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DEBATES  IN  THE  SENATE. 

MowiiAT,  DtcxvBSB  5,  1835. 

AGREEABLY  to  the  pnmAon  of  tike  CfnuHjltoAan, 
fixii^  die  period  lor  the  mectiiiy  of  Congifen,  tlus  two 
Houses  assembled  in  their  respective  Chsntben,  in  thei 
CsLpitoU  this  day,  and  Goaunenoed  the  First  Seasiaa  of  the 
NineteendU  Congress. 

IN  THE  SENATE, 

At  twelve  o^clock,  the  Vici  Pbmxdiht  or  thi  Uxms 
ST4TXS,  ex  officio  ¥wljmi»ewt  ov  trs  Ssvatx,  took  the 
Chair,  and  caSed  the  Senate  to  order.  The  roil  of  the 
Membeiv  hdaCT  ^^^^^  oaHed  over,  it  appeared  that  a.  quo- 
nim  was  present 

On  qioQoiH  a  Coaimittae  was  ordered  to  be  a|>pouited, 
jinntly^  with  anch  Committee  as  ahonld  be  appoinled  by 
the  Uovte  of  Hepresentatiyes,  to  ii;^on  the  Prcadent  of 
the  United  States,  and  infonn  him  that  the  two  Houses  of 
Con^r«sa  aoe  assembled,  and  ready  to  receive  any  oonmu- 
nication  he  night  have  to  niake«  and  Mr.  SMxm,  of  Md. 
^jod  Mr.i4AT9»  of  Mass,  were  appointed  the  Comcuttee  on 
the  piMt<^  i^  Senate* 

Tl^  usi^  oRkn,  for  tonishWg  the  U embtfs  with  a 
certain  number  of  newspapers^  &c.  were  adopted,  and 

The  Senate  adiomvedtp  12  o'clock  to^nerrow. 


r,  DscxxBW  6t  1825. 

Mr.  SMrra,  of  Md.  repiorted,  from  the  JointCommidee, 
that  they  1m4  yaited  on  the  President  of  the  United  States, 
i^greeaUy  to-oider,  and  that  the  President  infian^  the 
Committee  that  he  woijild  0»kf  ft  cjOHOTwmicatipntp  the 
^two  Ilousesthis  day. 

Soon  «fter  which, 

A  Mesiaffe  was  received  fitw  the  President  of  the  Unxt^ 
|d  States,  by  the  hands  of  Mr.  J.  Adams,  J.uo.  bis  piivate 
Secretary;  which  wv  rea4  W  3,000  copies  <vdered  to 
be  printed,  together  with  1,500  of  tbc  acc9IOP»nyingdo^ 
cumenta.  (See  Jppendix,) 

* 

Wbdvxsdav,  Pn^syBKB  7, 1825. 

The  ftAowing  resolution,  sMbnitted  yesterday,  by  Mr. 
BICKEBSON,  was  taken  up: 

**Me9oUnd^  That  the  Thirtieth  Bale  fiir  eenductinr  the 
business  of  the  Senate  be  so  amended,  that,  instesa  of  a 
Committee  of  Commerce  and  Manufibsturea,  there  be  two 
Standing  Cosonittee^  one  of  Commerce^  andone  of  Manu- 
ficturear*' 

Voi;.  n— 5 


Mr.  LLOYD,  of  Mass.  wna  in  expectation  that  «he  ho- 
noBsbie  gentlcnan  who  had  sidnnitted  ^e  rescdudon, 
would  give  has  seasons  for  the  measure  \  which  had  bis  en- 
tire ponounenee.  The  object  of  appointing  Committeep, 
Mr.  L.  said,  was  to  invostigKle^ie  subjects  bronght  be- 
fore them,  to  digest  them  and  preseaft  them  in  a  condensed 
and  kmunooi  toem,  that  the  Senate  ought  act  on  them 
with  less  labor  and  more  c«pdidence.  He  thought  it 
wrong  to  refer  two  fubjeots,  which  often  came  incomion 
with  each  other,  to  the  same  committee.  He  had  the  ho- 
nor,  last  year,  to  be  on  the  Conmittee  of  Commerce  and 
Mamdactures,  and  had  reoeiTed  ewiy  matk  of  pofiteness 
and  attention  ficm  the  gentlemen  compoaing  that  commit- 
tee«  yei  he  could  dechiretlu^  on  ill  questions  relating  to 
Commerce,  exeeptirg  these  oonoenunr  Ligfat4iouses, 
Breakwater^  and  one  cr  two  otheiB,  he  haa  the  misfortune 
tobeinaminori^.  it  was  weH  known,  that  the  two  peat 
national  objects  of  Commerce  and  Manuftctuzes^  in  legis- 
lating on  them,  fifequentlv  came  in  ooUisioB  with  each 
other,  and  it  must  frefoently  happen  that  those  who  advf>> 
cate  the  one  would  be  opposed  to  the  other.  Commeroe, 
lir.L.8aid,  wasthe  leMfingintereitaf  the  country:  itftir- 
nishedaU  the  revcnuet  it  gave  tfaiee  times  the  amount  ne- 
cessary tomeet  the  expenditure  of  the  countiy;  and,  con* 
siderinif  its  vadt  importiuioe,  be  should  decide  upon  pass- 
ing the  resolution. 

Mr.  DICKEBS(»4,  of  N.  J.  offered  a  few  remarks  in  &^ 
vor  of  the  motion.  He  thought  it  improper  to  blend  two 
subiects  so  distinct  from  each  other  AS  Commeice  snd  Ma^ 
nutactures,  eqieciallyasthere  were  Members  sufficient  to 
iiU  all  necessary  Committees.  Mr.  B.  bore  testimony  to 
the  advantage  the  Committee  on  Conmierce  and  Maniuac- 
turea  had  derived  from  the  experience  and  information  of 
the  gentleman  from  Massachusetts,  and  conchlded  by  ex-, 
pressing  his  strong  conviction  that  it  was  the  inliereat  of  tho 
countiy  that  the  two  subjects  should  be  separated. 

Mr.  FINDLAY,  of  Penn.  thought  the  subject  of  Agri«. 
culture  of  as  much  importance  as  either  Commerce  or  Ma* 
nufrctures,  and  proposed  so  to  modi^  the  cesdutian  t^t 
it  should  read,  one  ^Commerce,  and  one  of  Maaufitcturea 
and  Agricukure. 

Mr.DICK£RSON  olyectod  to  the  proposed  amendment^ 
on  the  ground  that  there  waa  no  Committee  of  Agriculture^, 
and  it  woi^d  be  inexpedient  to  combine  it  with  the  Com- 
mittee on  Manufiu:tures:  for,  although  the  two  subjects 
were  in  many  remects  connected  with  each  otiier,  yet  the 
different  views  which  woukl  be  taken  of  them  by  the  ger.- 
tlanencomposingthe  coxnmitteej  would  occoaionfiy  c^sh.  • 
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Mr.  HAYNE»  of  South  Carolina,  said,  H  vas  easy  to 
perceive  that  the  gentleman  from  New  Jeney  looked  to 
Manufiictiiiefl  as  a  separate  and  distinct  intetest  If  it  had 
been  otherwise,  he  would  hare  accepted  the  amenteent 
proposed  by  the  gentleman  from  Pennsylvania.  Mr.  H. 
said  he  protested  against  such  a  doctrine.  Experience 
hod  proved  that  much  benefit  had  been  derived  from  coip- 
mittmf^  to  one  comnuttee  the  mibjects  of  ^t^omnierce  arfd 
nianu&ctures,  and  he  would  advocate  any  motion  to  add 
the  subject  of  agriculture— willing  that  those  three  great 
national  interests  should  be  inseparably  connected.  Mr. 
II.  thought,  if  thej^  were  to  legislate  with  a  view  to  hate 
separate  and  individual  interests  on  those  subjects,  gfeat 
mtsety  to  the  country  at  laige  would  be  the  rosult  It 
would  be  impossible  rar  them  to  legislate  wisely  on  manu- 
factures, if  they  had  not,  at  the  same  time,  a  distinct  view 
of  the  eilcct  on  the  conunerce  of  Uie  countir.  To  illus- 
trate the  advantage  of  combining  the  two  subjects  in  one 
committee,  on  which  gentlemen  conversant  with  each 
woidd  be  appointed,  Mr.  H.  adverted  to  the  mi^t  benefit 
which  the  Committee  of  Commeice  and  Mamnictures  had, 
at4he  last  session,  in  its  delibemtions  on  the  tariff  bill^  de- 
rived from  the  couasels  of  the  honorable  gentleman  from 
Massachusetts,  (Mr.  Liotd.)  This  fret  was  well  known— 
for  the  value  of  his  knowledge  and  experience  on  that 
Committee  was  tb$  subject  of  lemark  at  &e  tii6e.  What, 
said  Mr.  II.  wasthe  object  of  legislating  on  manufrctures^ 
Was  it  to  provide  articles  for  the  domestic  use  of  the  coun- 
try ?  No— it  was  to  make  them  a  subject  of  commeree,  by 
exporting  what  was  mawtfrctiufed,.  or  effecting  the  impor- 
tation of  the  produce  of  other  nations,  and,  it  woukl  be  on- 
possible  for  them  to. pass  a  law  wluch  would  affect  the 
manufactures  of  the  country,  wMch  would  not  have  a  di- 
rect operation  on  its.  commerce.  He  hoped  these  great  ob- 
jects  would  go  on  togeti^,  and  that  the  proposition  to 
separate  them  would  not  prevail... 

Mr.  SMITH  said  nothing  was  more  comnoii  than  to  in- 
troduce innovations  in  legiuation;  the  subjects  of  manufac- 
tures and  commeroe  had  been  for  a  senes  of  years  con- 
nected in  one  committee,  and  there  was  then  no  com- 
plaint, because  these  two  great  objects  are  so  similar,  that, 
m  attemptiojr  ^  ^  much  good  to  one,  there  is  dan^r  of 
ifriuring  the  other.  A  simiur  innovation  took  place  m  the 
other  House  t  a  Committee  of  Manufiictures  was  instituted, 
auid  they  went  off  for  the  promotion  of  that  particular  ob> 
jeet  without  regaivi  to  the  other;  and,  if  the  Senate  fol- 
lowed the  example  of  the  other  House,  they  must  expect 
the  same  rosuk.  Comnltvce  and  Manufrctures  ought  ever 
to  go  hand  in  hand,  so  a»ftot  to  destroy  or  distress  each 
others  and  in  the  Committe<r  there  should  be  gentlemen 
who  wer$!  favorable  to  manufft^Uures,  and  others  who  wero 
fiivorabletoeojnmeKe,so  as  t6f  check  any  motion  or  at^ 
tempt  to  injure  either  the  one  or  tbe  other. 

wfc.  ROWAN  observed  that  att, Agricultural  Society 
might  be  neeessafy  far  the  ten  miles  square,  as  the  soil  was 
decidedly  capable  of  great  improvement*  He  thought  they 
had  better  leave  agrioilturc  as  it  is— it  wa»  not  withiu  the 
scope  of  the  powers  of  this  body.  The  power  to  regulate 
ctmimerce  was  expressly  given,  «nd  the  cOimexion  be- 
tween that  and  mannfrcturcs  led  to  the  establiatment  of  a 
Committee  of  Commerce  and  Manufecturcs— but  he  should 
always  vote  against  any  proposition  icnding  to  regulate 
Agriculture. 

Mi*.  HOLMES,  of  Maine,  said  the  dutkn^  of  the  Com- 
xnittee  on  Commerce  and  Manufactures  were  well  under- 
'  stood^  because  they  had  been  defined  by  practice,  but,  as 
"  regaided  the  duties  of  a  Committee  on  Agricuiturc,  he 
could  not  imagine  what  thev  could  be,  and  he  fought  that 
they  ought  to  be  defoied  before  such  a  committee  was 
established' 

Mr.  FIN]^LAT  said  there  were  several  cases  i^  which 
^ch  a*  c<$mndttt:e  could  act^it  was  impossible  to  tell  what 
|^5incs9  might  arise,  i^nd  he  thought  the  duties  «if  ^Hmmj  lost— yeas  14,  nays  19 
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committee  as  well  defined  as  those  of  any  of  the  Standing 
Committees. 

The  question  was  then  taken  on  Ifr.  Fi  vblat's  amend- 
ment, and  loat 

The  question  was  then  taken  oft  Mr.  Dicxsnaoir's  mo- 
tion to  create  two  oomnuttees,  and  caniedi  Yeas  30,  Nays  9. 

Mr.  JOUNSOl!^a  of  Kentucky,  submitted  the/oUowing^ 
fesolutipn: 

.Reaohed,  That  a  committee  be  appointed  to  inquire  into 
the  expediency  of  abolishing  impnsonment  for  debt. 

Mr.  J.  moveid  the  immemate  consideration  of  this  reso- 
hitiont  but,  some  opposition  being  made  to  this  course,  he 
withdrew  the  motion. 

The  Senate  adjourned  to  Friday. 

Frihat,  DscxirBm  9,  1835. 

Af^cably  to  notice,  Mr.  NOBLE  asked,  and,  havinc^ 
obtained  leave.  Introduced  a  biU  for  the  relief  of  Clark 
McPherrin. 

^Ir.  N.  stated  that  Clark  McPherrin  was  a  soldier  on  the 
Peace  Katablishment,  stationed  at  Fort  Howard,  who  be- 
came  deranged  and  Icfl  the  post,  and  was  found  eighteen 
days  afterwards,  half  a  mile  from  the  Fort,  under  a  hay- 
stack»  frtMtbitten  to  such  a  degree  as  to  require  the  ampu- 
tation of  both  feet  His  case  had  been  represented  to  the 
War  Department,  but  there  was  no  law  in  existence  to  af- 
ford lym  relief;  this  had  induced  Mr.  N.  to  introduce  the 
bill. 

The  bill  was  read  and  passed  to  a  second  reacBng.  Mr. 
N.  moved  a  second  reading  of  the  bill  to^y,  but  tnc  mo- 
tion was  objected  to,  and  lost  of  course. 

Mr.  HAYNE  submitted  the  following  resohition: 

Rtaohed,  That  unifbrm  laws  throt^^out  the  United 
States,  on  the  subject  of  Bankraptcy,  ought  to  be  estab* 
lished. 

ROADS  AND  CANALS. 

Tlie  Senate  then  proceeded  to  the  oonsideiation  of  the 
following  resohitiooi  subnutted  by  Mr.  HUGGLES  ott 
Wednesday  last: 

RuoheJ^  That  there  be  added  to  the  thirtieth  lule  for 
conducting  the  business  of  the  Senate,  the  foftowing: 

**And  a  comnuttee,  to  coarist  of  five  memben,  on 
Roada  ind  Canals." 

Mr.  UUGGLES  said  he  was  not  aware  it  was  necessaiy 
to  off^r  any  remaiks  on  the  proposed  amendment  to  the 
rule.  The  subject  of  Roads  mm  Canals  had  been  before 
Conj^ress  every  session  for  a  considerable  time,  and  thiB 
session  itfonned  a  part  of  l^e  President's  Message,  and  it 
was  necessary  that  a  Standing  Committee  should  be  ap* 
pointed  as  well  for  the  reference  of  that  portion  of  tlie 
Message,  as  to  inquire  into  the  matters  relating  to  the 
subject,  which  would  come  before  them  fit>m  other  qiuu-- 
ters.  A  few  da^'s  ago,  the  duties  of  the  Committee  on 
Commerce  and  Manumctures  had  been  dii4ded:  those  of  a 
Cotiimittee  on  Roads  and  Canals  would  be  equally  labo- 
rious, and  it  was  of  importance  that  acommittee  should  be 
i^pointed. 

Mr.HOOIES,  of  Msine,  said,  the  Senate  would  not 
probabhr  be  aware  of  the  extent  to  which  they  would  so  in 
estabiisnini^  a  rule  oTthis  kind.  They  had  heretofore  bee^ 
satisfied  with  appointing  a  committee  from  session  to  ses- 
sion; but  if  they  were  all  agreed  on  the  subject  of  Roads 
ond  Canals,  it  would  be  proper  to  have  a  Standing  Com- 
mittee; that  is,  if  the  Senate  agreed  not  only  that  the  Ge> 
neral  Government  had  the  power  to'consttuct  Roads  .and 
Canab,  but  that  it  would  i^ways  be  expedient  to  do  so.'  If, 
however,  the  Members  of  the  Senate  were  not  all  of  opi- 
nion  that  they  possessed  the  power,  it  would  be  better  to 
go  on  as  they  nad  done  heretofore,  and  refer  the  subject 
to  a  Select  Committee. 

The  question  was  then  tidcen  on  the  tesolation,  and 
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Ttie  Senftte  then  fnoceeded  to  the  oonsidenition  of  the 
foikywingrteeohltiofi,  iubinKted  by  Mr.  FINDJLAY: 

^*SunMk  ThttI  the  30th  nife  of  the  Senate  be  xmend- 
cd,  by  adding  tiiereto  *  a  Committee  on  Agiiealtiire.' " 

Mr'  FINDLAT  said,  that,  when  he  brought  fbrward  the 
subject  on  a  fbrmeP'dav,  itwaa  urged  in  opporition,  that 
the  subject  of  Agriculttire  was  not  inthin  the  scope  of 
that  bo^,  and  that  they  eotild  not,  therefore,  legislate  re- 
specting it  beyond  the  District  of  Oolumbta.  Mr.  F.  said, 
it  was  his  opinion  that  the  three  great  branches  of  domes- 
tic indittliy.  Commerce,  Manufiictitres,  and  Agncoltore, 
were  all  eqaally  entitled  to  the  care  and  protection  of  the 
Goremment  The  Senate  had  directed  the  establishment 
of  a  Committee  on  ManufkctoKii  as  well  as  on  Commerce, 
and  he  saw  no  reason  whv  AgricuHnre  should  not  receive 
th  e  same  attention  from  tme  Senate.  It  mig|tit  be  alleged, 
that  the  connexion  between  Commeree  and  Agriculture 
rendered  a  committee  on  the  latter  subject  unnecessary. 
To  this  position  he  thought  there  might  be  exceptions.  In 
legislating  on  Commerce,  ceitoin  laws  might  be  passed, 
which  might  operate  to  the  depresnon  of  A^culturei 
laws  encouraging  to  a  gi«at  extent  the  importation  of  arti- 
cles in  a  raw  state  which  might  come  in  competition  witli 
tlie  home  materials  which  A^culture  famished  in  abund- 
ance. Things  could  not  be  m  tliis  state  without  the  Agri- 
ctihuriflts  having  a  right  to  complain,  and  all  their  com- 
pUints  would  amount  to  nothing  at  all,  if  there  were  no 
committee  to  which  their  petitions  could  be  refeired.  All 
subjects  coming  before  the  Senate  that  might  particularly 
interfere  with  the  interests  of  Agriculture,  ouglit  to  be  re- 
ferred to  such  a  committee,  who  would  report  a  modiiica^ 
tion  of  the  laws,  or  suggest  new  ones.  Mr.  F.  concluded 
by  saying,  he  had  submitted  this  resolution  from  the  dic- 
tates of  dii^,  and  he  did  not  think  it  necessary  to  say  any 
thing  further  on  the  subject 

Mr.  HOLMES,  of  Maine,  wished  very  much  that  the 
gentleman  from  Pennsylvania  had  Informed  tliem  what 
mich  a  committee  would  have  to  do.  Could  any  of  them 
know  what  its  duties  would  consist  in?  Could  he  pdnt 
out  any  one  thing  it  could  report  imon ;  any  tiling  relating 
to  the  railing  of  cotton  or  of  cattle  >  What  power  woulo 
the  eomiBittee  have?  Was  it  to  affbrd  iiifonnation  to  tiic 
people  on  the  subject  of  agrictthure,  or  to  bring  in  re- 
ports on  %v'hich  Congress- was  to  act?  Mr.  H.  said  he  was 
opposed  to  the  appointment  of  a  committee  of  informa- 
tion; but,  if  the  gentlemdn  woidd  p<»nt  out  any  one  thing 
which  properlr  belonged  to  such  a  committee,  or  shew 
how  the  committee  was  to  act,  he  did  not  know  but  he 
shmdd  be  disposed  to  indulge  him  witiihis  vote;  but  he 
confessed  he  could,  himseli^  think  of  no  one  thing:  it  was 
perhaps,  owhig  to  his  want  of  understanding  on  the  sub- 
ject, but  he  could  not  see  what  the  committee  would 
hare  to  do.  If  he  were  one  of  that  committee,  and  that  gen- 
tleman* were  the  chairman,  and  could  give  no  ftnther  in- 
fennation  on  the  subject  than  he  had  now  done  to  the  Se- 
nate, he  should,  certainly,  be  greativat  a  loss  what  to  do. 

Mr.  FINDLAY,  m  reply,  Teferrcd  to  the  article  of  spr- 
rit»— .foreign  sphrits  might  come  hi  competition  vntit  do- 
mestic ones,  and  affect  tiie  agricidturist  in  tiie  ^rain-grow- 
ing States:  a  prohibition  of  foreign  potatoes  mig^t  be  pro- 
posed, which  would  also  interest  the  agricultural  interest; 
and  many  other  questions  might  be  mentioned  whicK  it 
would  be  proper  to  refer  to  a  committee  on  the  subject 
But,  siippoffing  the  committee  had  nothing  to  do,  tiien  the 
gentieman  certainly  could  not  imagine  that  any  thmg  of 
consequence  coukl  result  from  the  appointment  of  it 

Mr.  WOODBURY,  of  New  Hampshire,  observed,  that 
he  should  vote  for  the  resolution  now  before  the  Senate, 
■otwithstanding  the  strong  opposition  to  it  which  had  been 
manifested.  Yet  he  would  not  have  risen  to  offer  any 
remarks  upon  its  passage,  but  for  the  circumstance,  that, 
on  Wednesday,  he  Yaa  voted  against  the  amendment 
propoeed  to  tte  -Comnuttee  on  Wasitifact»jres,  and,  con- 


sequently, without  explanation,  an  inference  miglit  be 
diawn  by  some  of  inconsistency  between  the  two  voter. 
That  amendment,  however,  was  resisted  by  him  upon  the 
sole  and  identical  principle  wluch,  in  his  opiiuon^  opcrat* 
ed  with  the  greatest  force  in  favor  of  the  present  resoh:- 
tion-— the  pnnciple  of  inexpediency,  in  referring  the  sub- 
jects of  manufactures  and  agriculture  to  the  same  com- 
mittee, and  an  inexpediency  as  great  as  to  continue  to  refer 
commerce  and  manufactures  to  the  same  committee.  All 
the  arguments,  so  eloquently  urged  on  that  day  by  the 
gentiemen  from  Massachusetts  and  New  Jersey,  for  a  se- 
parate ooramittee  on  each  of  the  two  last  subjects,  appli- 
ed in  equal  vigor  for  a  separate  conunittee  on  agriculture. 
Not  tiiat  he  befieved  the  interests  of  all  these  cardinal 
bitaehes  of  industiy  were  not  inseparablr  connected— for 
he  cordially  united  with  the  gentleman  from  South  Caro- 
lina in  that  particular;  but  it  was  a  connection  in  their  im- 
portance to  society,  and  in  fii^-or  due  from  the  Govemhient; 
nor  that  he  believed  tiiey  were  not  sisters,  as  happily  ex- 
pressed by  the  gentlem.'.n  from  Maryland— but  sistcn; 
chiefly,  in  the  amotions  of  this  House.  They  could  be 
received  separately;  and,  like  those  sciences  having  one 
common  bond,  must  be  examined  in  detail— peculiar  ta» 
lents  could,  in  distinct  committees,  be  brought  to  bear  on 
the  investigation  of  each;  and,  by  a  proper  analysis  and 
scrutiny  of  subjects  of  legialstion,  the  same  utiUty  is  at- 
tained as  by  a  proper  division  of  labor  in  the  common 
affurs  of  life.  That  there  was  no  employment  for  such 
a  ooramittee,  had  been  again  pressed  by  the  ingenious 
g^ndeman  from  Maine:  but,  in  addition  to  the  answer 
gfiven  by  the  mover  of  the  resolution,  he  woidd  suggest^ 
that  all  questions  of  direct  taxes  on  land;  all  internal  du<- 
ties  and  excises;  and  all  imposts,  no  less  tiian  questions  of 
foreign  ,and  internal  commerce,  have  a  powerful^  and, 
often,  an  immediaite  inftnence  on  the  interests  of  agricul- 
ture.  Anc^  in  a  teiriUny  fike  ours,  of  between  two  and 
tlu^e  millions  of  smuoe  n^jlei;  with  two-thirds  of  its  po- 
pulation exclusively  engaged  in  agriculture;  with  annual 
exports  from  agriculture  of  about  forty  millions;  and  witii, 
probably,  fifteen  millions  of  our  duties  paid,  in  the  end, 
oy  the  tillers  of  t^  soil,  who  consiunc,  and  not  by  the 
merchants^  who  import — ^it  is  imposnble  not  to  find  sub-* 
jecU  peculiariy  proper,  in  some  stage  of  their  progress 
throng  this  House,  to  be  referred  to  such  a  committee, ' 
T^ue  it  is,  that  the  subject,  as  heretofore,  might  be  re- 
fbrred  to  other  committees;  and  it  is  equally  true,  that 
all  subjects,  whatever,  might  be  refeired  to  a  Committee 
of  the  whole  House.  Ttac  it  is,  also,  that  the  duties  of 
such  a  committee  are  not  specifically  defined;  nor  arc  the 
duties  of  any  other  committee;  but  depend  on  the  express 
objrrt  of  the  committee,  ai\d  the  nature  of  ftubjects  com- 
ing before  Congress.  If  tiiose  concerning  agriculture  are 
now  small,  he  hoped  the  prosperity'  of  it  would  long  keep 
them  small.  But,  that  her  interests  were  daily  touched, 
directly  or  indirectiy,  and  might  be  considered  hy  reports 
of  other  committees  being  referred  to  the  comtnitlee  be- 
fore any  final  measio^s  are  taken,  wiU  be  manifest,  Ly 
adverting,  not  only  to  the  effect  of  the  tariff,  as  beforq 
named,  on  some  kmds  of  produce,  but  to  the  duties  oi| 
sugar,'  a?  affecting  the  agriculture  of  that  section  suited 
to  the  cahc;  on  nemp,  as  affecting  another  section;  oiv 
woollen  and  cotton  goods,  as  a^epting  tl>e  produce  of 
oth^r  sections;  tobacco,  another.  As  a  strong  illustniUoii 
how  agriculture  may  be  affected  b^  datie9  on  articles  con« 
sumea  merely^,  and  not  grown  here,  soinetlung  more  than 
half  a  miUion  in  value  or  salt  is  annu;illv  imported,  p3ying 
a  duty  of  twenty  cents  per  bushel,  and^  laige  proportion 
of  it  being  consumed  by  tiip  &rmers  of  the  North,  tlii^ 
duty  is  a  tax  on  them,  llic  hardv  yeomanry  of  tho 
country  may  ask>  in  time,  to  be  heard  on  these,  and  aiini- 
lar  topics:  and,  thou^  groaning  under  no  such  titiies  and 
poor-rates  as  to  reqiure  for  relief  the  cumbrous  system  of 
British  Com  La\^*s;  thoUgh  not  wont  to  be  so  damorgus 
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ftft  those  engaged  m  toiiie  odier  puifuiti;  thoagb  not 
thutidenng  at  ^our  doors  so  often  with  petitions^  memo- ', 
ritla»  wad  remoaitiaaoesi  yet  they  have  the  same  consti<»  t 
tutional  right  to  noticci  aie  a$  deepW  mtereated  in  all  the  j 
legitimate  objects  of  national  legimtion«  and«  as  XiOids  | 
of  the  Soil*  were  known*  by  every  hearer,  to  yield  in  no 
human  excellence  to  the  Lords  of  die  Spindle.  The  other 
|9ouse  had  a  nndlar  committee,  and  he  tnuted,  this  would 
be  deemed  an  additional  argument  for  one  here. 

Mr.  UOLMfiS,  of  Maine^  said  that  the  gentleman  had 
endeavored  to  define  the  duties  of  a  Committee  on  Agii* 
culture)  but  every  one  that  he  had  mentioned*  prop^y 
belonged  to,  and  was  always  considered  by*  the  Commit* 
tee  on  Finance.  As  regarded  the  tariif,  or  a  tax  afiecting 
ai^  article  of  commerce*  the  Committee  of  Finance  was 
properly  ^e  Committee  of  Agriculture  for  the  Senate. 
Mr.  lii  did  not  mean  to  disregard  the  interests  of  agri- 
culture-«-on  the  contrary*  he  thought  it  the  great  interest 
pn  which  all  the  other  interests  rested.  The  present 
<|iiestlon  was  merely  the  proper  mode  of  tianssctmg  the 
business  of  the  Semite;  but*  as  far  as  the  agriculture  of 
the  country  was  concerned*  having  a  bearing  on  taxes* 
and  6n  the  manu&ctures  of  the  country*  the  Committee 
of  Finance  was  the  true  committee  to  which  its  interests 
ouglit  to  be  referred. 

The  question  was  then  taken  on  the  resolution  of  Mr. 
FiNDLAT*  and  decided  by  Yeas  and  Nays*  as  follows: 

YEAS^Messrs.  Barton*  BcU*  Benton*  Chase,  Dicker- 
son*  Edwards*  Findlay*  Hayne»  Hendricks,  Johnson*  of 
Ken.  Johnston  of  Lou.  Kane,  Knight,  Bfarka*  Noble*  Rob- 
bins*  Ruggles*  Seymour*  Smith*  Thomas*  Willey*  Wood- 
buiy — 22. 

NAYS— ^(essrs.  Branch,  ChamUer*  Clayton,  Cobb, 
Eaton,  Gaillard,  Harrison,  Holmes,  of  Me.  Kuig*  of  Alai>. 
Macon.  MiUs^  Bowaii*  Van  Buren*  Van  Dyke— 14. 

So  the  resolution  was  agreed  to. 

IMPRISONMENT  FOR  DEBT. 

The  Senate  then  proceeded  to  consider  the  following 
rssolution,  submitted  on  Wednesday  last,  by  )fr.  Jonxsox, 
of  Kentucky; 

Resolvedy  That  a  Committee  be  appointed  to  inq*  ire 
into  the  expediency  of  abolishing  Imprisonment  Ibr  Debt. 

Mr.  IkULLS*  of  Massachusetts*  said  this  was  a  sul^^cct 
wluch  had  occupied  much  of  the  time  and  attention  of 
the  Senate*  and  he  sliould  be  glad  to  have  it  thoroughly, 
examined,  that  some  course  might  be  adopted,  some  pro- 
position made,  wliich  should  meet  with  tlie  approbation 
of  a  majority  of  the  Senate.  But  he  was  opposed  to  the 
Appointment  of  a  Select  Committee  at  the  present  time 
for  that  purpose.  Amongst  the  great  variety  of  subjects 
in  the  President's  Message,  Mr.  M.  said*  there  was  one 
he  Iiad  recommended— -and  he  thanked  him  for  it — ^tiie 
establishment  of  an  uniform  system  of  bankruptcy  in  tlie 
United  States*  in  pursuance  of  the  express  delegation  of 
tliat  power  to  Congress  by  the  Constitution;  and  it  was 
easy  to  see  that  it  was  a  sul^ect  connected  with  the  pro- 
position now  brought  forwara;  and*  whenever  tliey  exer- 
cised that  power,  all  the  evils,  d  which  there  was,  90 
much  complaint,  would  be  cfFectually  remedied.  As  soon 
as  the  Standing  Committees  were  appointed,  that  part  of 
the  Meviage  i^ich  related  to  the  suoject  of  bankruptcy 
would  be  referred  to  one  of  them,  probably  the  Com- 
mittee on  the  Judiciary*  and,  when  it  was  so  referred, 
that  committee  would  then  have  before  it  the  very  sub- 
ject to  which  tiie  gentlemen  now  wished  to  call  tne  at- 
tention of  the  Senate*  and  for  which  he  wished  the  ap- 
pointment of  a  Select  Committee.  Mr.  M.  was  of  opinion 
that*  where  two  subjects  were  so  intimately  blended  to- 
f^ther,  that  tihcv  could  not  legislate  on  one  without 
involving  the  other,  both  ought  to  be  referred  to  tlie 
same  comnnttce.  In  digesting  and  preparing  an  act  to 
establish  aa  uniform  system  of  bankruptcy  woughout 


Iha  Unked  Slates^  thofiibject  ^m^taoed  by 
ti<m  woold  come  before  that  committer.  He  hoped, 
therefore^  the  ffentl:eman  vouM.  pofinit  his  resolutioR  to 
lie  on  ^e  table  fill  the  Standmg  Committees  of  that 
House  weie  appointed*  and  it  woiud  then  be  tefeaTed  to 
pne  of  themi  under  whose  examioatioB  it  would  wMte 
immediately  come. 

Mr.  JOHNSON  ssid,  it  Wis  the  good  fortune  of  bis 
fiiiend  from  Irlasgachoaott^  to  have  a  Pveaidentifd  leeom- 
mendation  in  behalf  of  his  iavoiite  BMasuse  t»  aatisly  his 
mind.  But^  for  himself^  Mr.  J.  said*  he  was  obliged  to 
bring  forward  his  favonte  prfject  in  tlie  same  mamieT* 
and  ask  for  it  tlifr  same  course  that  it  had  taken  the  two 
preoeding  sesnons.  He  had  not  opposed  the  pioposi- 
tion  for  a  bankrupt  law;  but*  if  he  haa  that  subject  not  so 
much  at  heart  as  the  measure  he  had  now*  for  the  third 
time*  presented  to  the  Senate,  he  hoped  he  should  be 
pardoned  for  asking  an  opportunity  of  bringing  tt  Ibrwaid. 
He  sud  this  was  the  third  time  he  had  mtroduoed  this 
proposition-  The  first  session,  the  bill  for  abofishmg  im* 
prisonmentfor  debt*  passed  thb  body*  but  unfettunately 
it  was  at  the  close  of^  the  session*  and,  like  every  thing 
which  at  that  period  goes  from  one  house  to  the  cither,  it 
was  swallowea  up  and  engulphed,  for  want  of  time*  with 
the  other  mifinished  business  of  both  Houses.  That  was 
the  fate  of  the  bill  the  Senate  acted  on;  and*  last  session, 
when  he  again  introduced  the  subject^  he  was  unsuccesis)* 
fol.  Mr.  J.  said*  tliere  was  not  a  member  of  tiie  oommu- 
nity  who  would  deny  the  isolated  proposition  for  which 
he  contended,  that  imprisonment  for  debt  ought  to  be 
abolished;  yet  for  want  of  perfection  in  the  details^  it  was* 
last  scsMon,  lost  by  the  castmg  vote  of  the  presiding  officer. 
He  denied,  most  unequivociuly*  that  this  subject  was  em- 
braced in  that  of  an  uniform  system  of  bauinuptcy ;  he 
denied  that  it  had  ever  been  embraced  in  any  system 
here  or  in  Great  Britain,  or  in  any  other  pnpositkm  made 
here  by  a  standinp^  oommittee*  and*  if  his  life  weae  spared* 
he  should  submit  it  annually  as  long  as  he  had  the  honor  of 
a  seat  on  that  fioor*  although*  out  of  respeotto  his  asso- 
ciates, he  sliould  never  complain  of  the  resuH*  if  he  fail- 
ed* b:.t  content  himself  with  having  dischaig«d  his  duty 
to  God,  his  country*  and  his  conaeience.  He  bad  stated 
emphatically*  and  he  should  repeat  with  the  same  em- 
phasis* that  no  individual  in  that  House*  or  the  other 
Branch  of  tlie  Govemmcnl^  had  been  known  to  raise  his 
voice  against  the  propriety  of  the  proposition  to  abolish 
imprisonment  for  oebt.  lliey  had  onqr  differed  on  the 
det.'uls  of  the  measure.  Imprisonment  for  dobt  was  a 
stain  on  us  as  a  Christian  nation*  and  he  thougiit  that  the 
wisdrm  of  Congress*  whilst  it  sanctioned  the  d»ject  of  a 
bill  for  its  abolimmcnt*  would  be  capable  of  ooromunicat- 
ing  to  it  a  yivifying  principle.  He  was  not  so  fortunate 
as  to  have  his  proposition  recommended  in  the  President's 
Message*  but  he  noped*  though  it  was  only  sanctioned  by 
a  hunmle  member  of  tl^s  .body,  it  would  have  as  good  an 
.opportunity  for  investigation  as  that  which  ^ame  with  the 
sanction  of  tlie  Chief  Magistrate. 

Mr.  NOBLE,  o£  Indiana*  couki  not  vote  for  referring 
the  subject  to  a  Select  Committee.  It  had  been  before 
the  Senate  three  years;  had  been  most  amply  discussed  ; 
and*  as  fiir  as  he  knew*  there  was  no  one  in  fevor  of  the 
abstaict  proposition  of  imprisonment  for  debt;  but  all 
were  wilhng  to  abolish  it.  He  would  say  now*  that  when- 
ever the  subject  should  be  brought  before  that  body,  lie 
should  vote  for  the  bill  if  it  |aoposed  giving  to  the  hon- 
est creditor  a  right  to  compel  a  cession  of  property*  but 
not  otherwise.  The  Committee  on  the  Judacttry  would 
consi^of  men  of  talents  and  experience*  and  a  subject 
which  would  vitally  affect  millions  of  perrons  within 
the  United  States,  certainly  would  not  be  passed  over. 

Mr.  MItLS  said  be  should  be  aony  to  be  miBunder* 

stood  by  the  gentleman  fiom  Kei^ucky^.or  by  any  other : 

I  his  only  wisl)«  in  the  few  r^marli^  be  ojferedx  vas  to  ii> 
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^tuce  tbe  };;ciitlenliiiii  from  Kentucky,  to-pemit  his  leso- 
hztion  to  lie  on  the  table  till  the  Stsndinfp  Oenmilttees 
were  elected,  tad  if  it  was*  Ibond  thst  ft  Ittwe  pioftion  of 
biwiiew  was  refeircd  to  the  Conmittee  on  the  Judidflay, 
he  woold  unite  with  him  in  refemiig  it  to  ft  Select  Com- 
mittee, proTided  the  resokitiatt  oflRefed  by  the  geiitlenifla 
from  SSoutji  Csrolina,  (Bftr.  Hayve,)  ihoaul  go  to  the  same 
Conniittee;  bothpHypontloiis^  Mr.  M.  ttid,hadrafereiice 
to  the  rehitionship  bHween  debtor  «iid  credHor,  and  k  was 
diflicuk  to  legislate  lo  fts  to  preserve  the  ri^flirts  of  the 
ore^tdr,  and  yet  give  Gb^Ay  to  the  honest  debtor,  which 
theralthadso  nrach  «t  heart.  When  the  two  subjects 
should  come  beftve  the^saine  eondkiiltec,  tfaey  would  con^ 
aider  them^  in  eveiy  pmnt  of  tiew,  and'^Kgest  sooh  a  sys- 
tern  as  woaid  be  aeceptftble  to  the  Hoose.  The  gentie- 
man  from  Kentncky  had  aasetted,  that  no  Standing  Com- 
Duttee  in  either  House  had  ever  brought  tewara  a  pro- 
podtioii  of  this  kind:  the  gentleman  Ind  himself,  Mr.  M. 
said,  btooght  forward  tiie  subject  fm  the  iirst  buaness 
day  of  each  Session  fat  the  last  three  years,  and  he  would 
ftppeftl  to  him  and  to  odierl  whether  its  ffdlure  was  not 
to  be  attributed  to  its  hftvin^  been  brought  forward  ori- 
ginsily  in  an  widigpesUMt  Ibrai  (  and  whether  there  was 
not  more  probabiKtv  of  something  being  accompfiahed  by 
leaving  one  ^Ckmrnntoe  to  eonsider  both  propositions  to« 
gether,  than  by  bringing  each  forwaid  before  distmot 
Committees.  With  uils  exphination,  Bir.  M.  said  he 
should  move  to  lay  the  resolution  on  tiie  table. 

Mr.  MACON,  observed,  that,  to  his  mind,  thiere  was  a 
clear  distinction  between  the  measure  -proposed  by  the 
resohitiou  and  a  bankrupt  law.  A  law  to  abolish  impri- 
sonment fat  debt  would  apply  to  all  honest  debtors  of 
wliatever  'daas  or  vocation;  whereas  a  bankiupt  law 
would  ftpply  to  ft  few  oompamtively,  as  he  undtirstood 
that  bankrupt  laws  embraced  merchants  only ;  the  lat- 
ter were  also  hiehly  pend,  and  if  ft  fmiduient  bank- 
tupt  was  caught,  he  would  be  severely  punished.  [Hang- 
ed, said  Mh  Mius,  in  an  under  voice.}  The  gentleman 
fiom  MiasMchtsetts  says,  hang  him.  I  did  not  know,  sir, 
that  tiie  people  in  his  part  of  the  countiy  were  so  fond  tk 
hanging  I  but  I  confess  I  prefer  relieving  debtimi,  honest 
ones,  by  the  mode  proposed  by  the  getitlemanfrom  Ken- 
tueky,  and  shidi  vote  for  his  resohilion. 

Mr.  HAYN^  of  S.  G.  said  he  hadthatmonung  the  ho* 
nor  of  subimtting  u  resolution  on  the-  subject  of  bank- 
ruptcies;.in  so  doing,  his  object  was  not  to  call  for  the 
immediBte  deciAon'of  the  Senate  on  thttt  proposition,  but 
to  refer  it  to-some  committoe,  when  they  shall  have  been 
appointed-  He  lAiould  be  particukrly  desirous,  if  the 
gentleman  fiem  KesMicky,  (Mr.  Joi^rsoir,}  should  obtain 
his  Select  CoAinittee,  with  a  view  of  coraidering  the 
subject  in  ftU  its  bearings,  to  ascertain  how  fer  process  in 
the  Coitrts  of  the  fhiitcd  States  might  be  moctified,  and 
how  ftr  gencmA  relief  might  be  extended  throughout  the 
Union ;  that  the  committee,  viewing  the  whole  of  the 
subject,  might  present  the  rcsuH  of  their  delibemtions  to 
the  Senate.  He  should  still  maintain  his  rdwhition,  and 
if  the  gentleman  from  Kentucky  shoukl  succeed  in  Ids 
proposition,  he  intended  to  move^  t|t  the  proper  time,  to 
refer  it  to  that  committee.  He  was  not  disposed  to  object 
to  that  proposition,  uid  he  hoped  that,  m  the  spint  of 
mutual  accommodtttion,  he  would  not  object  to  the  sag- 
gestion  which  he  now  made.  The  proposition  of  the 
gentleman  from  KeMucky,  Mr.  H.  said,  would  affoid  n- 
lief  to  unfortunate  debtna  of  a  particular  class,  for  that 
bill  never  did  propose  to  eitend  it  beyond  the  Courts  of 
the  Umted  States.  The  r^ef  afFbrded  would,  therefore, 
only  be  as  one  in  a  hundred;  but  a  mHd  and  judicious 
bankrupt  law  would  not  be  confined  to  this  dass,  but  its 
bcaeiits  would  be  extended  to  evety  class  throughout  the 
Union.  This  was  a  subject  for  fair  inquity— there  existed, 
Mr.  H-  said,  in  tins  House,  and  in  the  nation,  aprejutSce 
oa  the  8iibj<?ct  of  bankruptey.    Many  imaginei^t  the 


elbjset  of  sadh  ft  system  was  merely  to  benefit  the  debtor 
and,  in  consequence,  the  creditor  became  alarmed.  This 
was  not  the  feet  One  object  eertftinly  was  to  seetitf«  re- 
lief to  the  honest  debtor;  but  one  equafiy  important 
would  be  considered,  the  securing  the  just  fi^ts  of  the 
creditor.  Any  one  who  had  surveyed  the  Umted  States 
during  the  last  six  months,  and  had  wHnessed  the-ti^men- 
dous  eiFects  of  the  bankrupcies  that  had  prevailed  in  dif- 
ferent parts  of  the  Union,  must  have  been  convinced  that 
the  most  crying  evils  existed  in  regard  to  that  siibject-*- 
flaudttlent  debtovs  ghring  undue  preference,  making  fehe 
eonsignnentSb  &c.  and  putting  nir  deafing  at  denance. 
Mr.  H.  said,  whilst  he  was  disposed  to  join  with  the  gen- 
tleman froin  Kentucky,  in  affording  relief  to  honest  debt* 
ors  of  every  dass  and  description,  he  should  be  no  less 
anxious  to  secure  the  just  rights  of  creditors.  All  he  de- 
sired was,  that  the  whole  subject,  in  all  its  bearings 
and  relations,  should  go  to  the  enli^tened  committee^ 
who  would  deliberate  seriously  on  it,  and  present  the 
views  which  their  dchberfttions  would  suggest ;  and  he 
had  no  doubt,  if  the  talents  and  experience  of  the  Senate 
were  Erected  to  ^e  subject,  the  result  would  be  a  wise 
and  beneficial  law. 

Mr.  ^IILLS  then  moved  to  postpone  the  further  consi- 
deration of  the  subject  to  Tuesday  next,  whicl.,aflterafew 
remarks  from  Mr.  JoHsrsoK,  of  Kentucky,  ^'ss  agireed  to. 

The  Stmate  adjourned  to  Monday. 

Mo3n»AT,  Dsc.  13,  1825. 

This  day  was  principally  occupied  in  the  election  of 
Officers  of  the  Senate.  After  several  ballotinga,  Walteh 
LowftiE,  of  Pennsylvania,  (late  a  member  of  this  body) 
was  chosen  Secretary.  MotrxTJor  IIailet,  was  chosen 
Sergeant  at  Arms,  and  Hsu ar  Tims,  Doorkeeper.  The 
Rev.  Dr.  STAroHTO^  was 'chosen  Chaplain  to  the  Senate. 

TuESBAT,  Dec.  13,  1825. 
IMPRISONMENT  POR  DBBT. 

The  Senate  proceeded  to  the  consideration  of  the  fol- 
lowing resolution,  submitted  on  a  former  day,  by  Mr.  Johk* 
BOif,  of  Kentocky: 

^^Ruohedj  That  a  Committee  be  appointed  to  inqiiire 
into  the  expediency  of  aboMshsng  Imprisoranent  for  Debt.'* 

Mr.  HAYNE,  of  S.  C  thought  the  suggestion  made  on 
the  subject  the  other  day,  by  the  gentleman  from  Massa- 
chusetts, (Miv  MiLU,)  ft  very  good  one,  and  he  hoped  it 
would  meet  the  approbation  of  the  honorable  mover:  he 
should,  tlMvefore,  move  to  amend  the  resolution  by  adding 
the  following  woids : 

*'  And,  abo,  tliat  they  be  instructed  to  inqiure  into  the 
expediency  of  establishfngan  niuform  s^-stero  of  Bankrupt- 
cy tliroughout  the  United  Staites,-with  leave  to  report  by 
biiU  or  otberwise.''       ■ 

Mr.  H.  remarked,  further,  that,  by  referring  both  sub- 
jects tc  the  same  committee,  sufficient  time  would  be- giv- 
en for  the  inquiry^  and  tiie  whole  ground  would  be  oocu- 
piedt  the  only  objeotk>n  would  be,  its  not  being  referred 
to  the  Gommittee  on  the  Judidiavy,  but^hat  committee 
would,  he  presumed,  have  so  much  to  do,  it  wcAddv  proba- 
bly, not  be  able  to  bestow  the  necesaaiy  attention  on  the 
details  of  these  measures.. 

Mi%  JOHNSON,  of  Kentocky,  said  he  ^ooldmake  no 
objection,  fts  far  as  he  was  concerned,  but  would  vote  for 
the  proposition,  provided  no  objection  were  made'toit  by 
the  GomnUttee  on  tiie  JudioiafT. 

The  amendment  was  agreed  to,  and  tlie  resolution,  as 
amended,  adopted. 

The  Committee  was  ordered  to  consist  of  seven  members. 

JUDICIAL  PROCEEDINGS. 

The  Senate  then  proceeded  to  the  conrideration  of  the 
following  resolution,  submitted  y<?stctday,  by  Mr.  KANE, 
^^Illinoisf 
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**JR£iokfed,  ThattheGomrostteetmthe  JudkiaiTbebi- 
«tracted  to  inquire  into  the  expediency  6f  so  amenmng  the 
Acts  of  Congress  regulating  processes  in  the  Cowls  of 
the  United  States  as  to  phce  the  penons  and  property 
(with  regard  to  the  proceedings  against  them)  of  cidzeiis 
of  the  States  admitted  into  the  Union  since  the  29th  of  Sep- 
tember, 1789,  upona  foothig  of  equal  security  Mith  the 
persons  and  property  of  citizens  of  the  original  States/' 

Mr.  IIOJLMES,  of  Hune,  said  he  riiould  be  much  gmti- 
fied  if  the  hcHiotnble  gentleman  who  had  moved  ihe  reso- 
lution would  briefly  state  his  object  in  making  the  motion, 
as  his  views  would  probably  be  usefiil  to  the  Committee  on 
the  Judiciary. 

Mr.  KANB  then  rose,  and  said,  that  the  eicpknation  re- 
quired by  the  honorable  gentleman  from  Maine,  lay  withhi 
narrow  limits,  and  might  be  expfadned  in  few  words.  The 
object  is,  as  expressed  upon  thefnce  of  the  resohition,  to 
procure  such  amendments  in  the  acts  of  Congress,  regu- 
lating processes  in  the  Courts  of  tiie  United  States,  aswill 
pkce  the  citizens  of  the  several  Stitcs  upon  a  Iboting  of 
equal  security  in  thew  persons  and  property.  The  Pro- 
cess act  of  the  38tli  September,  17S9,  amongst  other 
things,  in  effect,  provided  that  the  modes  of  process  in  the 
Circuit  and  District  Courts,  in  suits  at  common  kw, 
should  conform  to  those  then  used  in  the  Supreme  Courts 
of  the  States.  By  **  modes  of  process*'  was  meant,  as  is 
^^ided  in  the  case  of  Wayman  vs.  Southud,  by  the  Su- 

Sreme  Court,  every  step  taken  in  a  catise^  and  "  indicates 
le  progressive  course  of  the  business  fiom  its  commence- 
ment to  its  termination."  TJius^  the  persons  and  proper- 
ty of  the  citizens  of  the  States  tkm  in  existence,  were 
placed  under  tlie  protection  andguordian^ip  of  their  own 
laws.  Tliis  provis]on  continued  m  force,  without  modifi- 
cation,  until  the  act  of  May,  179^  was  passed,  by  which 
the  same  was  made  subject  to  such  alterations  and  addi- 
tions as  the  Circuit  and  District  Courts  might  make,  and 
to  such  regulations  as  the  Supreme  Court  of  the  United 
States  should,  by  rule,  prescribe.  He  did  not  under- 
stand, nor  did  he  know  that  it  vrtJn  so  understood  any 
where,  that  these  <«  modes  of  proceeding"  were  by  tins 
latter  act  made  subject  to  any  alterations,  additions,  or  re^ 
gulations,  other  than  such  as  time  and  practice  should 
mow  to  be  indispensable  to  the  cctfrect  administration  of 
justice.  Hie  benefits  of  the  provisions  of  '89,  have  been 
adjudged  to  have  application  to  the  citizens  of  those 
States  only  which  liad  existence  when  the  act  was  pasHcd. 
It  was  for  tibe  purpose  of  placing  the  citizens  ot  other 
States  npon  the  same  footing,  tlwt  he  ventured  to  intr(K 
dnce  this  resohition.  These  citizens,  in  thehr  persons  and 
property,  are  now  subject  to  be  dealt  with,  not  in  a  man- 
ner prescribed  by  their  own  laUrs,  but  acconfing  to  such 
roles  as  the  Courts  may  think  proper  to  adopt  The  State 
which  he  had  the  honor  in  pait>  to  represent,  as  is  the 
case  with  its  neigfabora^  Indiana  and  Missouri^  lias  no  other 
than  a  District  Judge.  No  inference  was,  however,  to  be 
dn^n  from  the  few  remarks  he  bad  submitted,  tiiat  the 
Judges  are'  blameable  for  the  manner  in  which  they  have 
exercised  so  lam  a  discretioni  The  principle  b  to  be 
dreaded^  and  tli  cause  nf  oompliuntinsy  be  removed  by 
extending' the  benefits  of  the  act  of  '89  to  all  the  States; 
or  b^  the  passa^  of  a  law  establislnng  a  syrtem  uniform 
and  nnpartial  in  its  operations.  It  was  not  esscntliil  to  the 
eaplansition  required  of  him,  nor  to  the  purpose  of  the  re- 
solution, that  he  shoidd,  on  this  occaaon,  indicate  a  pre- 
fefencefor  any  particular  plan ;  but  he  would  think  himself 
fortunate  if  he  nad  succeeded  In  convincing  the  Senate 
that  foilher  legislation  was  necessary* 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  remarked,  tiiathe 
had  not  taken  notice  of  the  proposition  of  tiie  gentleman 
from  Illinois,  until  he  found  it  on  has  ^ie,  wid  ne  was  at 
some  loss  to  know  the  precise  objects  which  the  gentleman 
i  titended  to  embrace «  but  he  was  now  extremely  happy  to 
Icam,  fh>m  the  expbnation  given,  that  the  motion  invohed 


a  great  conatitutianal  question  'One  vilaliv  interesting  to 
the  Umon,  and  paiticularty  to  the  State  wbkh  he  in  part 
repre8ented«-«  State  wbicn  waamifortupate  enoujeh  to  be 
the  first  member  of  thb  Confederacy,  iHuoh  had  lot  jiny- 
cial  power  underlie  enactment  of  a  code  of  hen  mutd 
under  the  name  of  Roles  of  Court  Mr.  J.  said*  that  the 
Federal  Circuit  and  District  Courts  for  the  KentackyDi^ 
trict,  had  issued  certain,  rules  of  oourt,  iwliichoperaied«  to 
all  intents  and  puipoaes,  as  theexeentionlasa  ofthe  State 
of  Kentneky,  so  ftr  as  rebted  to  judgawnls  or  decrees 
obtuned  m  the  Federal  Courts  for  that  State*  He  had 
not  Oiose  rules  cfoouftto  present  to  tlie  Senate,  which  he 
called  a  oode.of  execution  laws?  at  a  proper  time,  he  hs^ 
ed  to  have  it  m  fcii  power  to  present  them  <  lor  the  pn^ 
sent  he  would  say  thai  theserwa,  if  he  reooifeeted rights 
regidated  the  ca*  sa.  which  took  tiie  bo^  of  the  debtor  % 
they  regulated  the  forthcoming  bond  and  tlie  replevin 
bond  t  the  terms  upon  which  real  and  persooal-  estate 
should  be  sold«  at  what  time,  and  open  what  creditt  and» 
in  fine,  he  con^dered  the  rules  a  complete  system  (of  its 
kind^  of  execution  laws;  lavrs  which  were  not  in  force  in 
yirguiia;  lau-s  which  were  not  in  force  in  Kemtucky;  and 
laws  which  werenot  inforce  by  acts  of  Congress.  These 
Courts,  acting  under  the  authority^  of  the  United  States, 
declared  that  this  power  had  been  eaevciied  in  conse- 
quence of  a  decision  ofthe  Supreme  Court  of  ^e  Union. 
He  hRd  not  examined  that  opinion  with  so  much  aeoomey 
as  to  give  an  opimon  whether  he  conooied  with  the 
Judges  of  the  Gvcuitand  District  Court  for  the  State  of 
Kentucky  as  la  latitude  of  principle  which  they  believed 
the  Supreme  Court  lian  assumed.-  It  wtxiU,  however^ 
become  the  boonden  dnty  of  Congress  to  look  into  tiiat 
matter,  and  see  if  k  were  posnUe  that  nresponsible  judi> 
cial  officers  had  assumed  the  right,  and  had  exercised  the 
power,  of  making  laws  for  a  sovereig[n  and  independent 
State.  He  thou^it  they  ought  be  satiified  with  the  exer- 
dse  of  the  power  to  declaie  Stale  laws  nw^nstitational, 
at  their  will  and  nlesture,  and  leave  to  the  ilt!J)9resenta- 
tives  of  tlie  People  to  ftune  the  laws.  Ftma  what  he 
could  learn,  he  supposod  the  Judges  had.  In  givkig  this 
opinion,  doubted  wnether  the  regulation  and  crettioa  o^ 
niles,  to  regulate  tiie  sale  of  property,  andthedisposition 
ofthe  body  ofthe  debtor,  was  the  exercise  of  legislative 
power.  Mr.  Jomrsoir  said  he  would  appeal  to' evety  mem- 
ber of  this  bbdj^-he  would  appeal  to  every  infteUigent 
jurist  of  this  nation— -«'hether,  in  Bngfamd  or  America,  if 
It  was  at  all  doubtful  whether  the  svstem  of  execution 
laws  was  not  a.  substantive  and  a  vitdly  importnnt  legiala^ 
tive  powers  and  whether,  in  ailt  the  States,  in  the  United 
States,  and  in  Great  Biitain»  the  statnte  books  did  not  in- 
variably  prove  that  legislative  bodies,  the  Representatives 
of  the  Feople,  where  they  exist,  haNre  not  at  aH  times 
exennsed  this  power  ex<duaively.  Ifr.  J.  aaid^  -  in  many 
cases  the  Court  nught  he  anthorixed  to  interfere  in  ike 
fbrmsof  judicial  proceedings ;  and*  like  the  ookirs  ofthe 
rainboWi  it  might  sometimes  be  doubtfol  where  legisUtive 
power  ended  and  judioiAl  power  began.  But,  in  the  case 
mentioned,  he  could  not  conceit  of  a  higher  or  more  ex- 
clusively Iq^Mative  question,  thtn  that  wluch  had  donn- 
nion  over  we  property  and  liberty  of  the  citfaEen.  But, 
he  said,  he  should  not  longer  trespass  upon  the  patience 
and  courtesy  of  the  Senate,  but  should  conclude  by  say- 
ing that  he  believed  that  the  exercise  of  such  a  power,  by 
the  Judges,  was  as  contrary  to  the  spirit  of  our  Constitu- 
tion, astf  the  King  of  England  and  his  two  Houses  of 
Lovds  and  Commons  had  given  us  this  code. 

Mr.  HOLMES^  of  Mame,  said  his  object  was  attained 
by  the  clear  cx{]ri^tion|^ven  bnr  the  honotnhle  mover. 
He  had  pomted  out  the  evil  and  the  remedy  he  proposed: 
this  was  the  object  he  had  in  view  m  caffinif  on  htm,  and 
he  was  perfectly  satisfied. 

The  question  w»l  then  taken  and  the  reMlutidn 
agreed  to.-     , 
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WuvwoAT,  Dtc  H  1825. 

The  Senate  proceeded  to  cohdderthe  fbllowin^resohi- 
tion,  submitted  yesterday  by  Hr.  EiTAif  : 

Reaobedf  That  the  CoTnmittee  on  the  Judidary  inqture 
into  the  expediency  of  so  amending^  the  iudidal  system  of 
the  Umted  States,  as  that  each  and  lui  the  States  may 
equally  participate  in  its  benefits. 

Mr.  EATON  said,  he  was  not  aware  it  was  neceasaij  to 
oiler  any  explanation  of  the  resolution ;  he  merely  deaited 
to  call  the  attention  of  the  Committee  on  ^e  Jncuciary  to 
the  subject,  at  it  was  one  of  very  great  importance  to  the 
section  of  coontiy  where  he  rended.  In  the  year  1789, 
five  Ass^Maate  Justices  and  one  Chief  Justice  had  been 
deemed  necessary  to  discharge  the  ja<Ucial  functions  of 
tiie  United  States.  At  tiiat  period  the  population  of  the 
country  was  not  greater  than  is  the  present  population  of 
Uie  Western  States,  where  but  a  single  Associate  Judge 
was  now  assigned.  He  was  now  incompetent  to  the  labor; 
and  in  fiu:t  the  performance  of  his  duties  had  ahaost  de* 
stroyed  his  constitution.  Many  complaints  had  been  made 
on  the  subject,  bat  every  application  had  been  refiised  or 
put  off  for  want  of  time  or  inclination  to  meet  and  act  upon 
It.  He  said  there  was  much  busoness  in  the  country  which 
necessarily  came  into  the  United  States'  Courts,  and  in 
which,  if  any  ctror  existed,  there  was  no  mean  of  cotrection 
by  appeal  to  the  Supreme  Court.  The  People  of  the  West 
were  not  satisfied  with  the  kind  of  justice  which  had  been 
extended  to  them.  They  tiad  repeatedly  appfied  for  some 
amettoration.  He  hoped,  therefore,  Uiat  the  Judiciary 
Committee  would  give  to  the  subject  the  earliest  atten* 
tion.  The  Western  country  had  not  had  lair  dealing  on 
the  subject^  and,  until  they  should  be  placed  on  the  same 
footin^^with  the  other  States  of  this  Union,  as  respected 
their  Judiciary,  they  would  never  cease  to  complam,  and 
to  ask  redress. 

The  resolution  was  then  agreed  to. 

The  Senate  then  proceeded  to  the  consideration  of  the 
following  resolutions,  submitted  by  Mr.  Hoixxs  : 

Setoloed^  That  the  Comnuttee  on  Finance  be  instrueted 
to  iiK^uire  into  Uie  expediency  of  regulating  the  duties  on 
certain  goods,  ao  fiir  as  to  prevent  the  illegal  introduction 
of  such  goods  from  Provinces  or  Territories  adjacent  to  the 
United  Statea. 

Rueihed^  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  revising  and  altering  the 
several  laws  relating  to  the  coasting  trade. 

Ettohed^  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  altering  the  law  relative 
to  the  seizure  and  foneiture,  so  fiir  as  respects  small  par- 
cels or  packages,  of  goods  illegally  brought  into  the  Umted 
States. 

Mr.  HOLMES  observed,  that,  last  year,  separate  bills 
passed  the  Senate  on  the  subjects  of  the  two  latter  resolu- 
tions, but  were  not  acted  on  by  the  other  House.  The  act 
which  we  passed  m  1790  or  1792,  regulatbig  the  coasting 
trade,  only  related  to  the  Atlantic  coast,  and  the  waters  on 
that  coast  This  act  was  altered  in  1820,  but  no  provision 
was  made  to  regulate  the  trade  on  the  interior  waters. 
The  end  proposed  b;^  the  bill  relating  to  seizures  and  for- 
feitures, was,  to  provide  for  a  more  expeditious  mode  of 
seizure  and  forfeiture  of  goods  illegally  imported  in  smsdl 
parcels,  and  thus  lessen  the  expenses  of  adjudication. 

Mr.  FINDL  AY  said,  he  was  not  so  conversant  with  the 
subject  as  the  honorable  mover,  but  it  appeared  to  l^m 
that  one,  if  not  two,  of  the  resolutions  ought  to  be  referred 
to  the  Committee  on  Commerce— -if  they  were  to  be  refer- 
red to  tiic  Committee  on  Finance,  on  the  ground  "tfiat  any 
regulationa  in  the  coasting  trade  would  affect  the  Finances, 
then  almoflt.every  subject  coming  before  the  Senate  oug^t 
to  come  before  &e  Comnuttee  on  Finance — ^it  would  be 
diffieutt  to  make  any  regulation  in  camraercc  bat  would  af- 
Tcct  finance. 
•  Mr.  IXOYD,  ofMassachiwctts,  sa:d,  the  genend  rcuson- 


ing  of  the  gentleman  fiwm  PeniHylvaiiia  was  cocrect  If 
he  rec(^ected  right,  both  the  bitb  brought  forward  last 
year,  had  reference  particulariy  to  the  prevention  of  srau|C- 
gKng:  in  that  view,  he  thought  the  subject  came  properly 
before  the  Committee  of  Finance,  and  should  hope  that  it 
went  there  now. 

The  resoliitions  were  then  agreed  to. 

The  Senate  then  proceeded  to  connder  the  following  rc- 
sMution,  subnuttedby  Mr.  IXOYD,  of  Massachusetts,  yes-' 
terday: 

Buokfedf  That  the  Secretary  of  the  Navy  be  directed  to 
cause  to  be  laid  before  the  Senate,  the  proceedings  and 
judgment  of  the  Court  of  Inquiiy  in  relation  to  the  employ- 
ment of  the  aquadron  under  Commodore  Porter,  for  tlie 
suppression  or  Piracy  in  the  West  Indies,  and  the  trans- 
portation of  specie,  in  vessels  of  the  United  States,  durfa^ 
the  years  1823  and  1824,  and,  also,  the  proceedings  S 
the  Court  Martial  in  reference  to  the  transaotionB  at  Fox« 
ardo. 

Mr.  LLOYD  observed,  that  the  first  part  of  the  resolu* 
tion— 4hat  relating  to  ^e  proceedinip  m  the  Court  of  In-^ 
qutry—- had  been  offered  at  the  solicitation  of  Commodore 
Porter  himself.  The  second  part  of  the  resolution^  Mr.  L. 
soid,  he  had  added  because  the  proceedings  of  the  Court 
Martial  had  been  printed,  by  onler  of  the  Navy  Depart- 
ment, for  the  lue  of  the  Members  of  Congress,  and  were 
now  ready  finr  distribution  ;  and,  as  there  could  be  no  ob« 
jection  to  receiving  them,  he  had  thought  it  as  well  to 
make  the  call  for  them  while  requiring  tlie  proceedings  oa 
the  first  named  subject. 

The  resolution  was  then  agreed  to. 

TxinisDAr,  Decxxbzb  15,  1825. 

The  Senate  proceeded  to  consider  the  resolatkm  sub* 
nutted  yesterday  by  Mr.  JOHNSTON,  of  Louisiana,  on  the 
subject  of  the  Judiciary. 

Mr.  JOHNSTON  said,  that  the  resohition  he  had  sub- 
mitted required  no  illustration.  The  subject  was  familiar 
to  the  Senate,  and  especially  to  the  Committee  to  whom  it 
was  proposed  to  be  refem^d.  It  hadbeeii  repeatedly 
pressed  upon  Congress ;  and,  at  the  past  session,  it  had 
been  deferred,  under  the  assurance,  that,  at  the  present, 
something  definitive  should  be  done.  Mr.  J.  saxi,  that, 
when  this  subject  was  thrown  open,  so  many  d^erent 
views  were  taken ;  so  many  projects  for  tlxe  reorganiza- 
tion of  the  Courts  were  presented  ;  suchdiverrity  of  om- 
nion  prevailed,  that  every  .%heme  successively  fiuled.  llie 
new  States,  aware  of  the  difficulty  of  perfecting,  in  any 
short  time,  any  new  ^stem  of  reconciling  public  opinion 
to  it,  as  well  as  tiic  time  necessary  to  arrange  all  the  de- 
tafls  of  an  extensive  and  complicated  plan,  had  now  to  adL 
of  Congress  to  extend  to  them  at  once  the  benefits  of  Cir- 
cuit Courts ;  and,  at  the  same  time,  to  remedy  all  the  in- 
conveniences from  the  defective  arrangements  of  these 
Courts,  as  well  as  the  laws  regulating  the  jiirisdicticn  and 
the  mode  of  proceeding.  Mr.  J<^bnston  ssid,  the  fint  part  of 
the  resolution  related  to  the  Supreme  Court,  and,  unless 
some  amendment  could  be  obtained  bi  its  terms,  it  would 
be  useless  to  ask  an  extension  of  the  Circuit  Courts.  He 
said,  he  presumed  that,  at  every  term,  70  or  80  causes 
were  left  undecided  ;  and  that,  at  this  time,  more  than 
twice  that  mindier  were  on  the  docket,  and  that  that  Court 
could  not,  in  the  short  space  aHottcd  to  them,  detemune 
half  those  causes*  The  effect  was^  that  Ao  judgment  could 
be  had  in  the  Court  of  last  resdrt  under  two  yean,  and 
sometimes  three ;  that  the  Court  could  not  now  keep  pace 
with  the  progress  of  business,  and  the  docket  would  con- 
stantly augment ;  that  a  great  masa  bad  already  accimni- 
latcd,  ^oTvin^  constitutional  constniedon,  pivperty  to  an 
immense  amount,  and  principles  of  great  interest  Such 
a  distribution  of  the  Circuit  Courts  must  be  made,  as  win 
I  afford  a  longer  session  to  the  Supreme  Court,  and,  ever 
» (hen,  it  is  feared  that  some  time  wttl  cbp^e  fjcfore  thej 
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vill  dSschu^  the  aconmuhted  l>iisine98r  He  widt  the  ea- 
fhli^iment  ofGi|cuit  CoUrts  was  required  by  nine  States, 
the  state  of  the  country  iti^serioudy  deraanded  that  the 
syateHi  should  be  equal  and  general,  and  he  hoped  it 
would  be  DO  longer  delaj'ed,  under  the  idea  that  some 
other  system  woidtl  be  adopted.  He  concuired  with  all 
those  States  in  asking  tliis  now  at  the  hands  of  Congress. 
Wc  shall  then  be  upon  an  equality*  and  prepared  to  dis- 
cuss any  new  project  tlutt  may  be  subflokted* 

Mr.  J.  then  went  at  length  into  the  inconvenience 
which  had  resulted  from  tlie  exptss^on  of  the  JudiciMy 
act  of  1789,  jxescriblng  to  the  Courts  of  the  United  States 
the  mode  of  proceeding.  He  said  the  mode  of  proeeed^ 
ing,  in  the  several  States,  at  the  date  of  the  act,  bad  been 
prescribed.  The  consequence  was,  that  the  States  ad- 
mitted since  had  no  law  on  the  subject  He  said,  it  was 
submitted  to  the  gentlemen  representing  the  old  States^ 
to  be  governed  by  that  law  still ;  but  it  deprived  those 
States  of  all  improvement  which  might  have  been  made 
since  in  their  legidation,  especialfy  with  regard  to  Execu- 
tive laws.  It  destroyed  the  con&rmity  which  ouj^t  to 
exist  in  the  rules  and  practice  in  all  the  Courts  administer- 
ing justice,  within  the  same  limits,  upon  the  same  con- 
tracts. It  created  some  confusion  and  some  inequality,  by 
presciibinsr  different  measures  of  justice  to  difierent  par- 
ties f  besides,  almost  every  State  had  found  it  neccssaxy 
to  adapt  her  laws  to  the  peculiar  cut^umstances  of  tlie  coun- 
try, and  sometimes  to  alter  them  under  the  pressure  of 
events  which  tlie  State  thought  jut»tified  their  interpo- 
sition. 

In  regard  to  the  States  admitted  into  the  Union  nncc 
the  Judiciary  act,  thev  had  no  law,  and  the  Courts  of  the 
United  States  had  undertaken,  not  only  to  prescribe  rules 
of  proceediivif,  but  to  exercise  the  highest  act  of  so\''e- 
reignty,  by  nudcing  laws  to  supply  the  defects  of  our  legis- 
lation—«  power  which  Congress  cannot  delegate.     Tliis 
subject  was  clearly  explained  yesterday  by  the  honorable 
member  ftom  Ulmois,  (Mr.  Kahs.)    Mr.  J.  said,  tliat, 
if  we  piiiscribe  the  laws  of  the  several  States  for  the  go- 
Tcmment  of  Uie  United  States'  Courts,  there  is  still  ano- 
ther difficulty — those  laws  ma^  violate  contracts ;  they 
jnay  be  unconstitu^nal  {  and,  in  tliat  event,  those  Courts 
would  have  no  authority  to  enforce  their  judgments.    The 
only  law  which  they  could  employ,  to  give  effect  to  their 
Judgment,  would  be  declared  by  themselves  null  and  void. 
It  must  be  our  duty,  therefore,  to  provide  for  such  an  oc- 
currence by  a  general  law  applicaole  to  such  a  state  of 
thinfrs.     For  himself,  he  could  only  wish,  that  the  Courts 
of  the  United  States,  in  Loiiimana,  should  be  governed,  in 
^  cases,  bjT  the  laws  of  the  State. 

Mr.  J.  said,  that,  under  the  present  Judiciaiy  act,  a  de- 
aviation  from  the  laws  of  all  the  States  had  been  permitted, 
jks .unfriendly  to  civil  libert;^  as  it  was  vexatious  and  op« 
preiave.  It  permitted  the  judgpnent  creditor  to  take  ex- 
ecuidoA  :  in  the  first  instance  su^nst  the  body  of  the  debt> 
or,  to  hold  him  in  pi4son  until  the  money  was  coerced 
either  from  liim  or  his  friends.  It  is  anrnng  a  vindictive 
creditor  with  a  power  over  the  personal  liberty  of  the  debt* 
or-4o  exercise  the  most  maugnant  vengeance,  and  at 
once  to  degrade  apd  ruin  him.  He  said  that  the  law  which 
pernuts  an^antobe  defirived  of  his  liberty,  while  he  pos- 
sesses property,  on  the  6uth  of  which  tne  contract  was 
made,  can  only  be  equalled  in  absurdity  by  a  law  which 
authorizes  his  perpetual  imprisonment,  because  he  has  the 
misfortune  to  have  none.  This  power  had  been,  in  many 
instances,  seized  on  and  excrcisea  in  a  most  unfeeling  man- 
ner. It  is  beHeved  not  to  be  consonant  with  the  laws  of 
an¥  9f  the  States^  and  to  be  unworthy  our  legislation.  Mr. 
Johnston  remarked,  he  had  merely  hinted  the  prc^riety 
of  restraining  the  jurisdiction  of  tlic  Courts  in  civil  cases. 
It  was  known  that  the  States  liad  competent  Courts  for  tlie 
administraUon  of  justice,  conveniently  situated  to  the  par- 
ties, to  which  they  could  resort  without  much  inconve- 


nience or  expense.  That  justice  was  uniformly  and  im- 
partially admmistered.  It  was  now  known  that  ^e  dis- 
trust and  jealousy  of  the  States  was  without  foundation. 
That,  in  fine,  there  wa^  no  necessity  for  a  Court  to  decide 
causes  between  citizens  of  different  States.  The  Courts 
of  the  United  States  had  unlimited  jurisdiction  over  a  great 
extent  of  country,  and  was  often  u^ed  oppressively.  Citi- 
zens of  States  are  often  sued  at  the  distance  of  two  hun- 
dred miles  frtnn  the  seat  of  justice  ;  they  are  inconvenient- 
ly earned  to  a  great  distance,  with  an  expense  which  ihey 
cannot  afford,  deprived  of  tl^e  means  ofdefence,  and  re- 
move4  from  Uieir  witnesses  ;  and  what  is  gained  by  the 
other  party  ?  The  cause  is  tried  by  the  same  lawsr— by 
%  Judge  and  Jury,  resident  in  the  same  State.  He  submit- 
ted to  the  Committee  whether  it  would  not  be  advisable  to 
limit  the  jurisdiction^  and,  he  said,  as  it  was  an  onerous 
and  odious  jui-isdiction,  it  ought  to  be  restrained  to  tlic 
immediate  parties  to  the  contract,  even  in  commercial 
cases.  Mr.  Johnston  said,  he  had  only  taken  a  desultoiy 
view  of  the  subject,  merely  to  point  out  these  objects  to 
the  attention  of  the  Comnuttec,  and  to  ask  of  them  at  once 
to  extend  the  Circuit  Courts  over  all  the  States,  and  to 
make  some  reformation  in  .the  Judiciary  net. 
The  resolution  was  agreed  to. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  proceeded  to  consider  the  following  resolu- 
tion, submitted  yesterday  by  Mr.  BENTON: 

Jiesolved,  That  a  Select  Committee  be  appointed,  with 
instructions  to  inquire  into  the  expediency  oiT  amending 
tiie  Constitution  oir  the  United  States,  so  as  to  provide  for 
the  election  of  President  and  Vice  President,  by  a  direct 
vote  of  the  People,  in  districts. 

Mr.  HAYNE  was  rejoiced  to  see  that  the  ^ntleman 
from  Missouri  had  thus  early  called  the  attention  of  the 
Senate  to  this  important  subject  {  but  he  thought  he  had 
not  made  the  inquiry  sufficiently  extensive  ;  he  had  con- 
fined it  merely  to  the  mode  of  election  ;  but  Mr.  !{. 
thouglitan  attempt  ought  also  to  be  made  to  secure  the 
election  of  President  of  the  United  States  fnm  the  inter- 
vention of  the  House  of  Representatives  $  and  he,  there- 
fore, mp\'ed  to  amend  the  resolution,  by  adding  the  fol- 
lowing: 

*'  And  that  the  Committee  be  further  instructed  to  in- 
quire into  tiie  expediency  of  so  amending  the  Constitution 
as  to  secure  the  election  of  President  and  Vice  President 
of  the  United  States,  without  the  intervention  of  the  Se- 
nate or  House  of  Representatives.  *' 

Mr.  MACON  said,  that  it  would  be  wise,  in  adopting  a 
resolution  of  this  kind,  to  give  the  Committee  aU  the  lati- 
tude that  could  be  given,  that  they  might  examine  the  sub- 
ject in  eveiy  particular,  and  make  the  inquiry  as  broad  as 
possible,  lie  had  not  the  same  cmlnion  many  particular 
mode  of  electing  a  President  of  tne  United  States  as  hp 
formerly  had,  but  inclined  to  fiivor  the  district  plan. 

kr.  DICKERSON  said  it  was  highlv  desirable  that  the 
President  and  Vice  President  should  be  elected  without 
the  interposition  of  the  Senate  or  House  of  Representa- 
tives; but  it  was  a  question  with  him,  whether  it  could  be 
completely  effected.  He  did  not  think  the  Constitution 
could  be  so  amended  as  to  prevent,  at  some  time  or  other, 
and  under  some  unforeseen  contingency,  the  election  com- 
ing to  the  House  of  Representatives.  If  any  mode  had 
been  devised,  it  had  not  yet  been  shown  to  them.^  It  was 
hardly  corre^  tliat  the  n>emben  should  commit  them- 
selves on  this  point,  thus  eariy,  on  preliminary  proposi- 
tions, and  he  should,  therefore,  vote  against  the  resolution. 
Mr.  HAVNE  said,  the  proposition  merely  proposed  an 
inquiry.  The  gentleman  allowed  it  was  expedient  that  it 
should  be  done,  and,  by  voting  for  the  inquuy,  he  would 
not  in  any  way  commit  himseuT  The  only  obj^t  was,  for 
the  Committee  to  ascertain  whether  the  proposttions  con- 
tamed  in  the  tvo  branchea  of  the  rcarintion  couW  be  cajv 
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tied  into  efleot  Thb  was  what  had  been  done  in  Con- 
gress the  last  session.  A  proDosition  was  subnutted»  simi- 
br  to  that  now  submitted  byihe  gentleman  from  Missouri, 
but  in  a  positive  shape,  not  for  an  inquiry.  It  was  refer- 
red to  a  Committee;  and  a  variety  of  propositions  tiuit 
were  made  on  the  same  subject,  were  referred  to  the 
same  Committee  t  and  if  the  gentleman  from  New  Jersey 
should  wish  to  submit  any  proposition  himself,  he  should 
be  petfectly  wilUi^  it  should  accompany  this  resolution  to 
oneComnuttee. 

Mr.  BENTON  said,  as  one  taking  a  deep  interest  in  the 
subject,  be  should  be  glad  that  any  gentleman  in  the 
House,  «1io  had  turned  his  attention  to  the  subject,  and 
couJd  sugg'est  any  mode  that  promised  to  be  beneficial, 
would  submit  his  resolution,  which  should  be  referred  to 
the  same  Committee  with  the  resolution  he  had  submitted. 
Whatever  Committee  might  be  charged  with  this  subject, 
he  should  feel  obliged  to  any  gentleman  that  would  con- 
tribute any  thing  that  would  tend  to  turn  the  attention  of 
the  Committee  to  it.  He  wished  tlic  proposition  he  had 
submitted  should  have  an  examination.  Since  it  re- 
solved nothing,  and  committed  nobody,  it  was  perfectly 
innocent  and  liarmless  in  its  present  shape.  As  totlie 
amendment  of  tlie  gentleman  from  South  Carolina,  it  only 
tended  to  enlarge  the  field  of  inquiry,  and  he  could  not 
object  to  that  or  any  other  proposition  that  was  calculated 
to  promote  that  end. 

Mr.  HOLMES,  of  Maine,  said,  he  generally  voted  in 
iavor  of  resolutions  of  inquiry  on  almost  every  subiect ; 
but  he  had  not  much  confidence  in  amendments  of  ^e 
Constitution,  of  any  kind.  He  thought  the  time  was  gone 
by  for  amending  the  Constitution,  and  perhaps  it  was  well 
that  it  was  so.  It  was  easier  for  them  to  break  it  ten  times 
tiian  it  was  for  them  to  amend  it  once,  and  if  they  tried  to 
mend  it  only  in  those  places  where  they  had  broken  it, 
they  would  have  enougn  to  occupy  them  for  a  considerable 
time.  He  should  not  vote  for  the  resolution  under  the  ex- 
pectation that  much  would  be  done  ;  but  he  was  willing 
that  an  inquiry  should  be  mkde.  He  was  not  in  favor  of 
the  measures  of  either  of  the  gentlemen,  but  he  should 
vote  in  fiivor  of  the  amendment  to4he  resolution,  and  then 
for  the  resolution  as  amended. 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  said,  he  was  happy 
to  find  that  the  proposition  to  appoint  a  Committee  em- 
braced a  specific  proposition  to  amend  the  Constitution 
relative  to  the  choice  of  a  President  and  Vice  President 
of  the  United  States.  The  gentleman  from  Maine  had, 
he  feared,  uttered  a  solemn  and  awful  truth  when  he  said 
that  the  time  had  passed  for  amending  the  Constitution, 
and  that  it  could  be  broken  with  more  facihty  than  it 
could  be  amended.  Mr.  J.  said,  he  should  be  more  ap- 
prehensive of  the  truth  of  this  belief,  if  this  spirit  of  oppo- 
sition should  apply  to  amendments  which  proposed  to 
vest  the  People  of  this  country  with  the  exercise  of  the 
great  essentuil  principles  of  self-government;  principles 
upon  which  he  conceived  the  prosperity,  luippiness, 
and  perpetuity  of  our  free  institutions  principally  de- 
pended. 

If,  in  the  in&ncy  of  our  Republic;  if,  in  the  first  year  of 
our  political  Jubilee,  we  discovered  this  opposition,  what 
migpt  we  expect  in  mature  age  >  He  said  our  first  politi- 
cal jubilee  commenced  the  4th  of  July  last  This  was  the 
fiftieth  year  of  our  Indep^idenoe.  For  his  part,  he  said, 
he  never  wanted  to  see  any  friend  of  his  called  upon,  as  a 
Member  of  Congress,  to  vote  for  the  President  and  Vice 
President  of  the  United  States;  for  the  world  was  invi- 
dious, and  no  matter  what  purity  Members  could  boast  of, 
even  if  they  possessjed  the  purity  of  angels,  their  vote,  in 
raanycases^  would  make  them  obnoxious  to  imputations. 
This  was  one  reason  why  he  was  in  fiivO^  of  the  proposed 
amendment,  an  amendment  proposing  that,  in  no  event, 
and  in  no  contingency,  should  the  dufy  of  <lectiqg  devolve 
Vol.  IH^ 


upon  Congress,  or  either  House.  His  desire  was,  by  such 
amendment,  to  place  the  Members  of  Congress  not  only 
beyond  temptation,  but  Veyoiid  suspicion.  Till  then,  he 
looked  in  vam  for  tliat  liarmooy,  concord,  and  siTectionitB 
feelingil,  which  shoukl  al  ways  exist  among  those  associate 
for  the  Sams' great  object,  of  giving  laws  andrulea  of  con- 
duct and  action  to  a  free  people.  In  vam  he  expected  to 
see  a  President  elected  bv  Congress  hailed  as  the  Presi- 
dent of  the  nation^.and,  finally,  till  this  right  was  exclu^ 
sively  vested  in  the  People,  or  some  other  agents  than 
Congress,  we  should  never  see  members  voting  for  and 
against  measivcs  proposed  by  the  Administration,  without 
being  chaiged  with  being  paitixanson  the  one  hand,  or 
opponents  on  the  other.  If  we  have  any  political  princi- 
ples and  maxims,  Mr.  J.  said,  in  which  we  all  concur,  he 
thou^t  it  was,  or  would  be^  admitted  by  all,  thai,  whero- 
ever  it  was  practicable,  the  People  should  be  vested  with 
the  exclusive  right  of  choosing  men  to  rule  over  them.  It 
was  as  practicable,  in  this  instance,  he  thought^  as  it  waa 
t«>  elect  Representatives  to  Congress.  And  why  not  give 
the  power )  The  gentlemftn  ftwn  New  Jersey  seemed  to 
doubt  its  practicability.  This  Mr.  J.  regretted  very  much; 
he  thought  the  gentleman  had  given  a  timely  caution  how 
we  committed  ourselves  on  any  one  proposition,  and,  at 
the  same  time,  expressed  his  conviction  that  the  proposi- 
tion to  rive  the  exclusive  right  to  the  people  could  notbe 
realized.  Mr.  J.  regretted  this  the  more,  when  he  recol- 
lected the  loiif^  service^  the  general  attainment^  and  the 
democratic  pnnciples  of  the  wdthy  member  from  New 
Jersey.  I  or  his  part,  Mr.  J.  said,  he  should  pursue  ono 
undeviating  course  in  this  matter,  snd  that  would  be  to  vest 
in  the  People  at  the  polls  the  li^ht  exclusively,  under  all 
contingencies,  tp  elect  the  President  and  Vice  President 
of  the  United  States;  and  if  hecould  not  obtain  that  result, 
ho  would  give  such  votes  as  would  more  neariy  bring  the 
power  to  the  exercise  of  the  People,  and  in  no  •▼ant  lo 
ve<it  the  power  in  Congress. 

The  question  was  taken  on  Mr.  HAVNE'S  amendment, 
and  camecL 

Mr.  COBB  then  rose,  and  said  that,  without  entering 
into  the  inquinr  whether  they  could  strike  out  a  mode  for 
the  election  of  President  and  Vice  President^  without  the 
intervention  of  either  branch  of  Congress^  he  would  offer 
an  amendment  that  went  to  another  point :  its  object  was 
to  instruct  this  same  Committee  to  inquire  into  the  expe- 
diency of  so  amending  the  Constitution  as  to  prohibit  the 
appointment  of  any  Member  of  Congress  to  aiiy  office  of 
honor  or  trust  under  the  United  States  during  the  tson  for 
which  such  Senator  or  Representative  shouEl  have  been 
elected.  If  this  amendment  were  adopted,  the  evil  would 
not  be  so  great  in  refetring  the  election  of  President  to  the 
decision  or  either  branch  of  Congress.  While  he  had  the 
honor  ofbein|^  a  member  of  the  other  House,  he  said,  he 
submitted  a  similar  proposition,  and  thouffhU&ere  was  wA 
a  sufficient  vote  to  cany  it  through,  he  had  the  consolation 
of  knowing  that  the  vote  in  favor  of  it  was  very  respecta^ 
ble.  He  mought  there  could  be  no  better  time  than  the 
present  to  renew  the  proposition «  if  the  Committee 
could  not  devbe  a  mode  by  which  the  election  could 
be  effected,  without  the  interposition  of  Congress,  then  it 
became  the  more  proper  to  inquire  whether,  they  should 
not  remove  from  thoae  on  whom  the  election  must  devolve 
ail  temptation  that  might^bias  them  in  that  election.  He 
would  not  make  any  observations  as  to  the  fact  of  how  &r 
any  member  of  Congreis  might  be  influenced  by  the  hope 
of  office,  iiwotmg  :  but  eveiy  member  would  see,  from 
the  fallibility  of  human  nature,  that  it  waa  almost  impossi- 
ble for  men  sometimes  not  to  be  influenced.  Mr.  C.  said, 
he  wished  to  cut  off  every  thing  that  could  tempt  a  man, 
ml  entirely  destroy  all  hope  of  office,  and  all  imputatioa 
whether  they  should  vote  right  or  wrong.  Mr.  C.  coor 
eluded  by  monng  an  amendment  to  the  resolution,  c<^r- 
respondmg  to  wlmt  he  stated  iii  his  rcmarjn;  and 
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The  question  being  pert  on  Mr.  C's  amendment,  it  was 
M^reed  to,  nem.  em> 

Mr.  MACON  wid,  he  9till  fliought  that,  instead  of  re- 
ferring to  the  Committee  separate  and  distinct  proposi- 
tions, it  would  be  better  to  commit  the  whole  suDJect  of 
the  election  of  President  and  Vice  President  of  the  Uiuted 
States,  that  the  Comnuttee  might  devise  and  report  siich 
plan  as  they  should  think  best  to  avoid  the  existmg  evils, 
and  secure  the  benefits  which  were  deemed  dennble  in 
the  mode  of  electing  those  officers.  He  therefore  moved 
the  following  as  a  substitute  for  the  resolution,  and  the  se- 
veral amen£nents  already  adopted,  viz: 

*<  That  a  Select  Committee  oe  appointed,  who  shall  in- 
quire into  the  expediency  of  so  amending  the  Constitution, 
in  the  election  or  President  and  Vice  President  of  the  Unit- 
ed States,  as  to  attain  the  best,  most  prcfeiable,  and  safest 
mode  in  regsrd  to  such  elections.  *' 
'  After  some  conversation  as  to  the  expediency  of  this 
general  reference,  in  preference  to  the  propositions  pre- 
viouslv  offered,  betwMn  Mesrss.  HOLMES,  MACON, 
JOHNSON,  of  Ky,  and  COBB, 

Mr.  MACON'S  motion  was  agreed  to»  and  his  amend- 
ment adopted. 

Mr.  VAN  BUREN  then  said,  that  this  was  a  subject  on 
which  mat<£vernty  of  opinion  had  existed,  as  was  mani- 
fested both  at  the  last  ses^on,  and  At  the  present,  by  the 
number  of  jmypositions  that  had  been  offered.  ^  It  was 
from  tiiia  conidderation  that  he  thought  a  larger'  number 
iriiould  compose  the  Committee  to  whom  the  subject  was 
now  to  be  referred,  than  was  usual,  and,  therefore,  he 
diould  move  that  lune  be  appointed. 

That  number  was  agreed  to. 

Mr.  DICRERSON  gave  notice  that  he  should  to-mor- 
row ask  leave  to  introduce  a  resolution  for  so  amending  the 
Constitution  as  to  limit  the  term  for  which  one  person 
should  be  dfigible  for  the  office  of  President  of  the  United 
States. 
.    The  Senate  adjourned  to  Monday. 

MoiTBAT,  DicxuBsa  19, 1925, 

Agwc«bly  to  notice,  Mr.  DICKERSON  asked,  and  hav- 
ing  obtained  leave,  introduced  the  following  resolution; 
whidh  was  read  and  passed  to  a  second  reading: 

Assobed^  by  the  Senate  and  Hmue  of  MtprtHniativte  of 
/Ae  Umted  StaUs  of  jSbnenca,  in  Conmtt  aeaenMedt  tvoo- 
tkirdi  of  both  Houaee  eoneumng^  That  tne  following  amend- 
ment to  the  Constitution  of  the  United  States  bepropobed 
to  the  Legislatures  of  the  several  8tates{  and  which ^  when 
ratified  by  the  Legisbtures  of  three-fourths  of  the  States, 
shall  be  valid,  to  all  intents  and  purposes,  as  part  of  the 
said  Constitution: 

"No  person  who  shall  have  been  elected  President  of 
the  United  States  a  second  time,  ah^  *gftin  be  eligible 
to  that  offio^.** 

Mr.  WOODBURY  submitted  the  following  resolution 
for  consideration: 

«i2esoJbed^  That  the  Committee  on  the  Public  Lands  be 
Instructed  to  inquire  into  4he  expediency  of  requesting 
the  President  or  the  United  States  to  cause  to  be  pub- 
lished a  detailed  statement  of  the  names,  rank,  and  line, 
in  the  continental  army,  of  such  persons  as  have  not  ap- 
plied for  the  revolutionary  land  warrants  issued,  and  re- 
maining for  them  in  the  Bounty -land  Office;  and  of  such 
other  persons  as  appear  on  the  records  of  said  Office,  now 
entitled  to  have  revolutionaiy  land  warrants  issued  to 
thenk** 

Mr.  COBB  snbnuttedthe  following  resolution: 

**  Beaohed,  Thsit  the  Committee  Appointed  on  Thursday 
last  to  inquire  into  the  expediency  of  amending  tlie  Con- 
stitution of  the  United  States,  in  relation  to  the  mode  of 
-electing  the  President  and  Vice  Prtsident,  be  further 
instmcted  to  inijuire  into  the  expediency  df  so  amend- 
iiig  the  Constitution  as  to  protdbH  file  appoint|neiit  o£  any 


Senators  or  Representatives  in  Congress  to  anv  office  of 
honor,  trust,  or  profit,  undtf  the  authority  of  the.  United 
States,  during  the  period  fl#  which  such  Senators  or  Re- 
presentatives sludl  nave  been  elected.** 
The  resolve  was  read. 


TvxsDAT,  DKGiM«Bm  20,  1825. 
INTERNAL  IMPROVEMENTS. 

Mr.  VAN  BUREN  submitted  the  following  motion  for 
consideration: 

**  Reaohftdf  That  Congress  does  not  possess  the  power 
to  make  Roads  and  Cajiais  within  the  respective  States. 

'*  Eeaohedf  That  a  select  committee  be  appointed,  with 
instructions  to  prepare  and  report  a  Joint  Resolution,  for 
an  amendment  of  tke  Constitution,  presoibing  and  defin- 
ing the  power  Congress  shall  have  over  the  subject  of 
Internal  Improvements,  and  subjecting  the  same  to  such 
restrictions  as  shall  effectually  protect  the  sovereignty  of 
the  respective  States,  and  secure  to  them  a  just  distnbu- 
tion  orthe  benefits  resulting  finm  all  appropriations  made 
for  that  piupose." 

In  introducing  these  resolutions* 

Mr.  VAN  BUREN  said,  that  it  would  be  recollected 
that  he  had,  aome  days  since,  giten  notice  of  his  inten- 
tion to  ask  for  leave  to  introduce  a  joint  resolution,  pro* 
posing  an  amendment  of  the  Constitution  on  the  subject 
of  the  power  of  Congress  over  the  subject  of  Internal 
Improvements.  Upon  the  suggestion  of  gentlemen  who 
feel  an  interest  in  the  subject,  and  think  the  principal 
object  can,  in  that  way,  be  better  effected,  he  nad  con- 
sented so  fiu*  to  change  the  course  orig[inally  contemplat- 
ed, by  substituting  resolutions  expressive  of  the  sense  of 
the  Senate  on  the  Constitution,  as  it  now  is,  and  propofi- 
ing  the  appointment  of  a  select  comnuttee  to  report  upon 
the  subject,  under  such  instruction  as  the  Senate  nuty 
think  proper  to  give.  Such  resolutions  he  would  now 
take  me  liberty  of  submitting.  lie  did  not,  of  course, 
wish  to  press  their  immediate  consideration,  b^t  would 
call  them  up  at  as  early  a  day  as  would  comport  with  tlie 
state  of  public  business  and  the  ordinary  course  of  pro- 
ceeding m  the  Senate.  He  hoped  he  would  be  excused 
for  expressing  an  earnest  wish  that  the  conceded  impor- 
tance of  the  subject  would  induce  gentlemen  to  turn 
their  attention  to  it  as  soon  as  they  conveniently  could,  to 
the  end  that,  when  it  was  taken  up,  it  might  be  carried 
to  a  speedy  decision,  and  not  exposed  toJdiose  unprofit- 
able clelays  and  postponements  which  hiaa  heretofore  at- 
tended measures  of  a  similar  character,  and  ultimately 
preyented  an  expression  of  the  sense  of  the  Senate  on 
their  merits. '  He  deceived  himself,  if  there  was  any  mat- 
ter in  which,  at  this  moment,  their  constituents  felt  a 
more  intense  interest,  than  the  question  of  the  rightful 
aj)d  probable  agency  of  the  General  Government  in  the 
great  work  of  Internal  Improvement.  Whilst,  in  the 
States,  measures  of  tliat  description  had  been  harmonious 
in  their  progress,  and,  as  fiv  as  the  means  of  the  States 
woidd  admit  of,  successful  in  their  results,  the  condition 
of  things  here  had  been  of  a  veiy  different  character. 
From  the  first  a^ptation  of  the  subject,  the  constitutional 
power  of  Congress  to  legislate  upon  the  subject  had  been 
a  source  of  unbroken,  and,  frequently,  angty  and  unplea* 
sant  controversy.  The  time,  he  said,  had  never  yet  been^ 
when  all  the  branches  of  the  Legislative  Department  were 
of  the  same  opinion  upon  the  question.  Even  those  who 
united  in  the  sentiment  as  to  the  existence  of  the  power, 
differed  in  almost  every  thing  else  in  regard  to  it  Of  its 
particular  source  in  the  Constitution,  its  extent  and  attri- 
Dutes,  very  different  views  were  entertained  by  its  friends. 
There  had  not  been  any  thing  in  the  experience  of  the 
past,  nor  was  there  any  thing  in  the  prospect  of  the  fii- 
ture,  on  which  a  reasonable  hope  could  be  founded,  that 
this  g^reat  subject  coidd  ever  be  satisfactorily  adjusted  by 
I  aufy  Bieahs  ^ort  of  an  appeal  to  the  States.  The  intinuAe 
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connenon  between  the  protperity  of  the  country  and 
w^rka  of  the  description  refetred  to,  vould  alwajra  induce 
eifeita  to  induce  the  General  Gdvemment  to  embark  in 
them,  and  there  was  but  little  ceaaon  to  believe  that  its 
claim  of  power  would  ever  be  abandoned.  As  little  rea- 
aon  was  there,  in  his  judgment,  to  expect  that  the  oppo- 
sition to  it  would  ever  be  f^ven  up.  The  principles  upon 
which  that  opposition  is  founded^  the  zeal  and  fidelity 
with  which  it  has  hi^ito  been  sustained,  preclude  such 
an  ezpectattoii.  If  this  view  of  the  subject  was  a  correct 
one,  and  it  appeared  to  him  that  it  was,  he  respectliilly 
submitted  it  as  a  matter  of  imperious  duty,  on  the  part  of 
Congresi^  to  make  a  determined  effort  to  have  the  ques- 
tion settled  in  the  only  way  which  can  be  final— 4in  amend- 
ment cf  the  Constitution,  prescribing^  «nd  defining  what 
Congress  may,  and  what  tney^hall  not  do,  with  the  re- 
strictions under  which  what  is  allowed  to  them  shall  be 
done.  It  appeared  to  him  that,  not  only  every  interest 
connected  with  the  subject,  but  the  credit,  if  not  safety, 
of  OUT  enviable  political  institutions,  required  tliat  course ; 
fbr  H  must  be  evident  to  all  reflecting  men,  that  the  reite- 
rated complaints  of  constitutional  inlhu^on  miyst  tend  to 
reUx  the  confidence  of  the  People  in  the  Government, 
and  that  such  measures  as  may  be  undertaken  upon  the 
subject  must  be  constantly  exposed  to  peril  from  the  fluc- 
tuations of  the  opinion  of  succesave  Legislatures.  The 
subject,  he  said,  had  been  viewed  in  this  light  by  some  of 
the  best  and  ableift  men  the  country  has  produced.     As 


Mr.  WOODBURY  remarked,  thai  as  the  gentleman 
from  Alabuna  had  miule  no  motion  to  enforce  nis  views, 
the  question  was  upon  the  adoption  of  the  resection  in 
its  present  shape.    On  that  pomt  he  would  add  only  a 
few  words  to  what  his  friend  tnm  Massachusetts  had 
kindly  suggested  in  support  of  its  objects.    If  die  right 
to  thc;)M  land  warrants   was   unquestionable— and  the 
ri^t  was  of  a  chavacter  to  be  treated  with  £ivor,  and  the 
mode  of  aiding  it  contemplated  by  the  retolution  wguki 
tend  to  enfcwce  rather  than  defeat  the  rifftit-«4tie  lesohi* 
tlon  would  doubtless  pass.    As  to  the  right,  Congresa.  Jut 
September,  1776,  conferred,  for  a  bounty,  one  hund^Qr 
acres  of  land  on  every  soldier  enlisting  and  serving  duiw 
ing  the  war.    More  than  2,000  persons,  entitled  to  thift 
bounty,  had  never  received  their  warrants:  and,  by  a  re- 
port from  the  Bounty  Land  Office,  in  November  last,  more 
than  fifty  warrants  had  actually  been  made  out  by  Gene- 
rals Knox  and  Dearborn,  wliich  still  remained  on  file.    A 
!irge  tract  of  country,  called  the  United  States'  Mifitary 
Tract,  had  been  appropriated  to  answer  the  wamnts^  ai$ 
the  statutes  of  limitations  had,  fixmi  time  to  time,  been 
extended  so  as  not  to  bar  the  proprietors.    The  right, 
then,  in  the  first  instance,  was  clearly  established^  and  if 
any  right  was  entitled  to  peculiar  favor,  it  was  a  right 
purchased  like   this— by  sufTeringa  and  saciifices^--by 
losses,  toil,  and  blood,  in  one  <^  the  roost  holy  wars  oo 
record.    It  was  due  to  the  memory  of  our  fathers^  that 
their  intentions  to  the  soldiers  of  the  rev(^ution  should,  if 


early  as  1808,  the  propriety  of  an  appeal  to  the  States  possible,  be  carried  into  complete  effect;  and  where  the 


upon  the  point  in  question,  had  been  suggested  by  Mr. 
Jefferson;  in  his  last  m<^ssi^  to  Congress.  The  same 
course  had  been  recommended  by  Mr.  Madison,  and  the 
recommendation  repeated  by  Mr.  Monroe. 

As  yet,  no  decided  effort  to  effect  this  great  object  had 
been  made;  he  permitted  himself  to  hope  that  such  ef- 
fort would  now  be  made.  It  was  true,  he  said,  the  sub- 
ject had  not.been  referred  to  by  the  present  Executive, 
and  the  reasons  why  he  had  not  done  so,  were  apparent, 
-fitmi  the  communications  he  has  made  to  us.  From  those, 
it  appeared  that  the  Preudent  entertained  opinions,  as  to 
the  power  of  Congress,  which  removed  all  difficulties 
upon  the  subject  But,  Mr.  V.  B.  said,  that,  although 
that  circumst&nce  might  posnbly  diminish,  it  certainly  &d 
not  obviate  the  necessity  of  now  acting  upon  the  subject, 
as  the  Senate  were  not  left  to  conjecture  nM  to  the  &ct, 
that  there  existed  a  discordance  .of  opinion  between  the 
Executive  and  portions,  at  leastr^how  large  time  would 
shew— of  the  other  branches  of  the  Leg:i»ative  Depart- 
ment. Mr.  V.  B.  said,  that,  entertaining  such  views 
upon  the  subject,  he  had  felt  it  his  duty  to  bring  the  sub- 
ject thus  early  before  the  Senate,  and  when  the  proper 
period  for  discussion  arrived,  would  avul  himself  of  their 
mdulg^nce  to  assign  his  reasons  for  tlie  course  proposed. 

REVOLUTIONARY  BOUNTY  LANDS. 

The  resolution  submitted  yesterday,  by  Mr.  WOOD- 
BURY, relating  to  Bounty  Lands,  was  taken  up.  Some 
discussion  took  place  between  Messrs.  KING,  BARTON, 
and  EATON,  as  to  the  best  mode  of  proceeding  in  the 
case,  and  the  most  eligible  committee  nv  the  reference  of 
the  motion. 

Mr.  LLOYD,  of  Massachusetts,  observed,  tiiatthe  course 
piusued  by  the  gentieman  frtim  New  Hampshire,  (Mr. 
Woods  uaT,)  was  the  correct  and  proper  one  on  this  oc- 
caaon;  he  had  no  doubt  there  are  many  meritorious  offi- 
cers and 'Soldiers  oP  the  Revolutionary  army,  still  hving, 
and  the  descendants  of  many  who  are  dead,  that  are  en- 
titled to  the  Boun^  Lands,  j^romised  by  Government, 
who  have  not  apphed,  from  ignorance  of  tiicir  claims. 
The  obiect  of  the  proposition  ot  the  gentleman  from  New 
Hampsmre  was,  to  inform  them  of  their  rights.  This 
subject,  Mr.  L.  said,  had  been  pendmg  for  nearly  thirty 
^ears,  and  ought  to  be  brourht  to  a  close;  he  hoped, 
therefore,  the  resolution  would  be  adopted^ 


original  proprietmr  did  not  survive  to  reeeive  the  reward 
of  his  fioelit^  in  the  hour  of  peril  and  tribulation,  it  should 
be  hastened  to  his  childrei^  who^  in  many  instances^  had 
performed  our  duty  in  smoothing  the  downhill  of  life  to 
the  Saviours  of  their  countnr.  The  mode  suggested  by 
the  resolution  would,  probably,  on  inquiry,  be  Uiought  the 
best  one  to  effect  this  object  Some  had  not  appSed  for 
their  warrants  from  ignorance-M>thers  fh>m  forgetiiUness 
—some  had  failed  to  get  them  from  accident—and  others^ 
because,  bv  infirmities  and  age,  they  had  so  speedily  been 
summoned  to  pass  that  bourne  whence  no  traveller  re^ 
turns.  But  a  publicify,  as  wide  as  that  given  to  our  laws^ 
of  tiie  nameib  nnk,  and  line,  of  those  entitled  to  the  war- 
rants, would  remove  most  of  these  difBcuhiea.  Specula* 
tors,  it  liad  been  suggested,  would  also  profit  by  this  pub- 
lici^,  and,  in  some  cases,  defraud  the  real  owners:  but 
the  opportunity  for  them  to  defraud  would  then  be  less.  / 
They  are  now  more  active  and  better  informed  on  those/ 
points  than  the  owners— such  publicity  would  place  the 
owners,  and  their  friends,  on  an  equal  footing  with  the 
land-jobber.  And,  in  addition  to  this,  the  owners,  and  the 
people  at  large,  had  as  good  a  right  to  this  information  as 
their  offieera  had.  It  was  no  State  or  Cabinet  secret  It 
was  public  property  in  a  Government  like  ours;  and  this 
was  an  age,  he  trusted,  of  too  much  intelligence,  for 
gentlemen  seriously  to  aigue  against  information  imd 
knowledge,  because  they  migl^t,  in  some  instancesii  be 
abused.  This  was  a  resolution  'or  inquiry  merely,  and  if 
any  mode,  more  acceptable  and  efficient,  could  be  devised 
by  the  Committee  to  enforce  the  same  object,  he  would, 
very  cheerfully,  acquiesce  in  it 

Mr.  MACON  said  he  had  his  doubts  as  to  the  beneficial 
effects  proposed  to  be  derived  from  the  resolution.  It 
appeared  to  him,  that,  instead  of  preventing  speculation, 
it  would  encourage  speculators  to  ride  over  the  country, 
buying  up  these  claims.  In  eariy  life,  in  Congress,  Mr<  . 
M.  said  he  rememba^d  there  n'asone  question  that  bor- 
dered on  this:  it  was,  to  get  tbe  statute  of  limitation  sua^ 
pended  for  revolutionary  services.  Speculators  went  out 
and  administered  aU  over  the  Union,  on  the  property  of 
persons  having  chums,  and,  in  me  case,  two  administra*. 
tors  came  forward  upon  the  same  estate,  and  the  man  him- 
self the  original  claimant,  upon  whose  estate  they  pretend- 
ed to  have  adiulnistered,  came  afterwards.  He  tjras  thought 
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ftn  imposter— but  his  Captain  happened  to  be  in  PhOadel- 

?hia,  to  prove  his  rigiht,  and  the  man  receiVed  his  claim, 
ublishin^  these  names,  Mr.  M  said,  would  he  to  set  all 
the  speculators  abroad  throughout  the  nation.  If  the 
law  had  expired,  allowing  these  people  time  to  obtain 
their  warrants,  he  would  submit  whetner  it  would  not  be 
better  to  revive  it,  that  they  might  get  their  waxrants, 
without  any  speeuhtions  on  die  subject 

Mr.  HOLMES,  of  Maine,  thought  that,  at  present,  all 
the  advantagfe  was  on  the  nde  of  the  speculators;  but,  if 
the  names  were  published,  there  would  be  sometldnglike 
kn  equal  chance.  He  knew  of  some  speculators  who 
had  been  riding  about  the  countrjr,  inlbrmmg  these  claim- 
ants that  they  could  obtain  these  land  wanants  for  them. 
If  the  information  were  distributed  throughout  the  coun- 
try-y  it  would  be  understood  that  the  best  way  would  be 
mr  the  claimants  to  apply  to  their  members  ot  Congress, 
who  would  charge  them  nothing  for  obtaining  them. 

Mr.  RUGGLES  thought  it  was  desirable  that  son^ 
ttieaaures  should  be  adopted  to  bring  this  business  to  a 
elose.  In  consequence  of  these  warrants  being  outstand- 
ing, there  was  land  in  the  State  of  Ohio^  which  could  not 
be  sold,  or  brought  into  use,  and  it  was  hishly  important 
to  that  section  or  the  6ountiT,  that  those  who  were  enti- 
tled to  those  warrants  should  not  remain  in  ignonnce  of 
their  riffhts.  He  suggested  whether  it  would  not  be  more 
advisable  to  la^the  resolution  on  the  table,  till  some  mode 
•hoold  be  devised  that  would  be  of  service  to  the  old  sol- 
dier, without  benefitting  the  speculator.  He  would,  he 
said,  unite  in  any  motion  by  which  Congsess  might  satisfy 
tiiese  claims,  and  let  the  land  in  the  State,  which  should 
remain  undi^ed,  be  sold. 

Mr.  WOODBURY  said  he  should  have  no  obiection  to 
the  resolution's  being  laid  on  the  table,  if  delay  would 
throw  any  lig^t  on  the  subject;  but,  as  it  was  only  for  an 
inquiry  into  the  expediency  oif  the  measure,  he  thought 
It  would  be  as  well  that  the  resolve  should  be  acted  on 
now. 


After  some  Airther  observations  from  Mr.  LLOYI),  of 
Massachusetts,  to  shew  that  there  was  no  danger  of  spe- 
culation in  this  matter,  as  the  laws  now  stahd-— 4uid  an' 
ineflTectm}  motion,  by  Mr.  EATON,  to  lay  the  resolution 
on  the  table,  it  was  adopted. 

On  motion  of  Mr.  ROBBINS,  it  was 

Euobed,  That  so  much  of  the  President's  Message  as 
relates  to  a  National  Universit}*,  be  referred  to  a  Select 
Conunitteet  to  consist  of 'members;  that  said  com- 
mittee be  instructed  to  report  upon  the  expediency  of 
6uch  an  institution;  and,  if  deemed  by  them  expedient, 
to  report  the  prmciples  on  which  it  ou^ht  to  be  estab- 
lished: and  a  plan  of  organization  that  wUl  embody  those 
principles. 

The  Senate  adjourned  to  Thursday. 

V 

THimsDAT,  Dxc.  22,  1825. 

The  Senate  met,  but  no  business  of  consequence  being 
matured  so  as  be  acted  upon,-  adjourned  over  to  Monday. 

MoimAT,  Dxc.  26,  1825. 

The  Senate  met,  but  no  business  of  importance  came 
Up  this  day. 

TmtsnAT,  Dbc.  2T,  1825. 

The  VICE  PRESIDENT  communicated  a  letter  from 
David  Porter,  a  Captwn  in  the  "Saxy  of  the  United  States, 
and  late  commander  of  the  Squadron  on  the  West  India 
Station  (or  the  Suppnes^on  of  Piracy,  requesting  that  the 
subject  of  certain  communications  from  Thontas  Randall 
and  John  Mounftain,  communicated  to  the  Senate  at  the 
last  session,  and  which  he  deems  hi^ly  injurious  to  the 
character  of  himself,  and  the  other  omcers  of  the  Squad- 
jpj^  may  be  investigated,  and  n  dcci^on  4)ronounc^d 
the)reon«  and^ 


On  motion,  it  was  ordered,  that  this  letter  be  printed 
for  the  use  of  the  Senate;  and  that  it  be  referred  to  the 
Committee  on  Naval  AiTairs. 

NAVIGATION  OF  THE  OHIO  RIVER. 

The  resolution  submitted  by  Mr.  EATON,  calling  for 
information  relative  to  the  remo\-al  of  obstructions  ia  the 
Ohio  River,  was  then  taken  up. 

Mr.  EATON  said,  the  object  of  the  resolution  could  be 
stated  in  a  veiy  few  words.  Last  year,  ^0,000  were  ap- 
propriated for  the  removal  of  the  obstructions  in  the  Ohio 
and  Mississippi  Rivers.  That  portion  of  this  fund  which 
had  been  alreadjr  applied  to  the  purpose,  so  iar  from  pro- 
ducing a  beneficial  effect,  had,  ne  was  assured  from  va- 
rious sources^  done  considerable  iiguiy.  'His  object  was, 
therefore,  to  obtain  information  as  to  the  manner  in  which 
the  undertakers  have  proceeded,  that  some  means  might 
be  adopted  to  avoid  smiilar  error  for  the  future.  Some- 
thing might  be  done  to  afford  safety  to  the  commerce  of 
that  part  of  thecountiy.  There  are,  Mr.  £.  said,  between 
one  and  two  hundred  steamboats  plying  on  those  rivers,  a 
large  capital  is  invested  in  them,  and  the  commerce  car- 
ried on  IS  to  such  an  extent  as  to  render  it  hi^ly  necessa- 
ty  that  it  shoidd  be  cherished  and  protected. 

Mr.  HARRISON  said  this  subject  waa  one  of  vital  im- 
portance to  the  Western  coimtiy,  and  he  waa  gratified  that 
the  gentleman  had  turned  his  attention  to  it;  but  he 
thought  the  Memorial  he  had  this  morning  presented  su- 
perseded the  necessity  of  the  resolution..  The  object  of 
the  persons  who  signed  that  memorial  was  the  same  as 
that  contained  in  the  resolution  of  the  honorable  gentle- 
man; but,  as  it  would  do  no  harm,  he  should  be  willing, 
that  the  memorial  and  the  resolution  should  both  be  re- 
ferred. Mr.  H.  said  that  no  blame  could  be  attached  to 
the  Secretary  of  War  on  this  occasion,  as  he  had  framed 
the  contract  which  he  had  entered  into  for  that  puiposc» 
in  strict  confiormity  to  tl^e  law  under  which  he  actect  It 
was  also  understood  that  the  contractor  would  attempt  to 
shelter  himself  under  the  plea  of  having  literally  performed 
his  dutv  as  enjoined  by  the  contract.  It  would,  then^ore, 
depend  upon  the  constmction  to  be  given  to  the  law 
whether  the  injury  that  liad  been  done  was  attributable 
to  the  terms  in  which  it  was  expressed,  or  to  the  contractor. 
Mr.  JOHNSON,  of  Kentucky,  thought  it  his  duty  to 
state  that  he  was  well  acquainted  with  the  contractor, 
who  had  formerly  had  a  seat  in  the  Legislature  of  Ken- 
tucky, and  who  had  sustained  a  very  high  reputation.  He 
had  always  thought  him  a  man  of  most  honorable  charac- 
ter, and  he  therefore  hoped,  that,  when  the  subject  came 
to  be  investigated,  it  would  be  found  that  the  rumours 
that  have  been  circulated,  to  his  discredit^  were  entirely 
without  foundation. 

Mr.  EATON  said  he  was  not  in  possession  of  any  facta 
on  which  to  ^xnind  an  accusation,  and  he  had  made  none. 
The  application  before  the  Senate  merely  asked  for  infor- 
mation as  to  the  manner  in  which  the  contract  wns  made 
and  executed,  witii  all  its  attendant  circumstances,  that 
whatever  Congress  thought  ncccssarj'  on  this  subject 
should  be  done,  with  a  \icw  to  tiie  objects  of  the  appix^- 
priation— whicl)  was,  to  remove  the  various  obstructions 
to  the  navigation  of  the  river.  To  show  how  improperly 
the  contract  had  been  executed,  Mr.  E.  adverted  to  the 
&ct,  tiiat  the  very  snag  on  which  a  steamboat  had  struck, 
and  whicli  harl  occasioned  the  death  of  forty  of  our  citizens, 
now  lies  in  the  bed  of  the  river.  Within  a  quarter  of  a  mile 
of  its  original  position. 

Mr.  HARRISON  said  the  only  question  to  be  examined 
as  to.  execution  of  the  contract,  was,  whether  the  contrac- 
tor had  fulfilled  his  engagements  or  not  If  tlicre  was  a 
defect  in  the  law,  then  no  blame  could  possibly  attach 
eitiier  to  the  contractor  or  to  the  War  De|>aitmcnt  Mr. 
H.  said  he  was  well  aware,  from  information  he  had  re- 
ceived, that  much  ii\jui7  had  been  done  to  the  navigation 
of  th.e  Ohio,  from  the  replication  of  a  portion  of  we  ap- 
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proprutioii.  So  &r,  he  agreed  with  the  hononble  gen- 
tienun  from  Tennessee.  He  only  disagreed  with  him  in 
the  supposition  that  any  thing  improper  had  been  done, 
cither  by  the  War  Department  or  by  the  contractor.  The 
contnct  had  conformed  to  the  law{  and  the  contractor 
had  fulfilled  the  obligation  of  the  contract  he  had  signed. 
Therefore,  no  blame  could  attach  to  hinv  or  to  the  De* 
partment  with  which  the  contract  was  made. 
The  resQhutkm  was  then  agreed  thereto. 

Wavirssnai,  Die.  28,  1825. 

The  Senate  proceeded  to  the  consideration  of  a  resohi- 
lioh,  submittecf yesterday,  by  Mr.  JOHNSTON,  of  Loui- 
aana,  calling  ftr  an  inquiiy  into  the  law  of  the  Territorial 
Government  of  Florida,  relating  to  wrecks. 

Mr.  MILLS  said  he  should  be  obliged  to  the  honorable 
*  mover  if  he  would  point  out  some  source  Irom  which  the 
Judiciary  Committee  might  derive  the  necessary  informa* 
tion:  it  would  be  desirable,  if  it  could  be  procured,  that 
the  law  of  Florida  referred  to  in  the  resolution  now  under 
consideration,  should  be  laid  before  them,  that  they  might 
know  what  it  was;  but,  as  the  resolution  now  stands,  it 
would  be  impossible  for  them  to  ascertain  from  what 
source  th^y  were  to  procure  the  information  required. 

Mr.  JOHNSTON,  of  Louisiana,  said,  the  genticnoan  waa 
aware  that  it  was  the  business  of  tlie  Governors  of  Terri- 
tories to  forward  copies  of  the  laws  of  the  Territories,  to 
undergo  the  supervision  of  Congress^  and  that  they  would 
remain  in  force,  unless  disapproved.  The  res<dution  he 
had  submitted,  called  the  attention  of  the  Judiciaiy  Com- 
mittee to  the  laws  of  the  Territmr  of  Florida,  particularly 
to  the  law  relating  to  wrecks.  These  laws  had  doubtless 
been  transmitted  to  the  proper  Department,  to  be  laid  be- 
fore Congress!  and  the  committee,  by  applying,  could 
o  >tain  them.  •  Mr.  J.  said  he  had  hsdided  to  the  Chairman 
of  the  committee  some  letters  and  publications  relative  to 
this  subject,  from  which  it  appeared  that  preatabuaes 
existed.  The  act  of  Congress,  paaKd  last  session,  requires 
that  tile  whole  amount  of  property  wrecked  diould  be 
carried  into  the  ports  of  the  United  States.  He  understood 
that  a  very  summary  process  had  been  instituted  at  Key 
West,  by  which  all  property  that  was  wrecked,  was  de- 
cided by  four  or  five  individuals,  who  were  perhaps  inter- 
ested in  the  event— 4i  large  property  has  been  condemned, 
and  a  salvage  of  fit>m  70  to  90  per  cent  allowed.  BIr.  J. 
then  adverted  to  the  immense  amount  of  commerce  which 

{jaased  through  the  Gulf  of  Mexico^  and  to  the  heavy 
oaaes  that  are  every  month  sustained  by  casualties;  and 
stated  the  fact,  that,  in  the  month  of  September  last,  no 
leas  than  ten  vessels  were  lost  on  that  /coast  Mr.  J.  said 
this  had  been  a  neat  subject  of  complaint,  firom  our  own 
citizens,  particulariy  fit>m  the  Insurance  Companies;  and 
he  had  a  knowledge  that  two  of  the  Foreign  Governments 
had  applied  to  this  Gove^ment  for  redi«ss,  stating,  that 
the  abuse  is  so  enormous,  it  is  worse  than  piracy  If  the 
laws  had  not  been  transmitted  frx>m  the  Territoiy,  Mr.  J. 
said  he  had  not  the  means  of  obtiuning  thtrm^  and  he 
could  not  tell  how  the  Judiciaiy  Committee  would  act  on 
the  subject 

Mr.  HOLMES,  of  Maine,  said  he  recollected  one  in- 
stance of  this  kind  which  had  been  referred  to  the  Judi- 
ciary Committee,  who  made  application  and  obtained  tlie 
Act  of  Florida  frtmi  the  Depattment  of  State.  A  bill  was 
reported  by  that  committee  to  repeal  certain  acts  of  tlie 
Territoiy  <n  Florida  in  regard  to  unreasonable  taxes  im- 
posed. That  bill  passed  both  Houses  of  Congress:  he  re- 
collected that  case  distinctly,  and  he  believed  that  the  act 
reg^ting  the  Government  of  Florida  required  that  copies 
of  the  laws  should  be  transmitted,  to  be  laid  before  Con- 
gress, who  possessed  the  power  of  revising  all  the  laws  of 
the  Territones. 

The  resolution  was  then  agreed  to. 

The  Senate  tlim  proceeded,  as  in  Committee  of  the 


Whole,  to  consider  the  bill  **  sapf^emeiitaiy  to  an  act  for 
enrolling  or  licensing  ships  or  vessels  to  be  emploved  in  the 
Coasting  THbde  and  Fisheriesi  and  for  regulati^g  the  same." 
Mr.  HOLMES  said,  that,  since  that  bill  had  been  le- 
ported,  it  had  been  thought  necessary  to  make  aome 
nnther  provisions  in  It  in  regard  to  the  Coasting  Trade  in 
another  part  of  the  United  States.  In  the  year  1820,  the 
act  was  passed,  to  which  this  is  an  addition,  dividing  the 
United  States,  or  the  shores  of  the  United  States,  into  two 
large  Districts:  one  beginninr  at  Fasaamaquoddy,  and  ex- 
tending to  St  Maiy's;  the  other  commencmg  at  tht  Per- 
dido,  and  extending  to  the  Western  Shore  m  the  United 
States  in  the  Gulf  of  Mexico.  This  act  was  passed  before 
Florida  was  ceded  to  the  United  States,  and,  if  it  is  not 
provided  for  in  the  act  re^^ulstii^  the  Territorial  Govern- 
ment of  Florida,  Florida  is  not  mduded  in  either  of  the 
two  Districts.  It  would,  therefore,  he  said,  be  probably 
necessary  to  alter  the  Districts,  or  to  make  a  provision  in- 
cluding Flcnida  in  one  or  the  other,  or  both  of  them:  to 
accomplish  this  purpose,  therefore,  he  moved  to  postoone 
the  further  consideration  of  the  bill  to  Monday  next;  which 
motion  prevailed. 

Thurso  AT,  DxcxMssm  29, 1825. 

Mr.  HAYNE  rose,  and  said,  that,  in  obedience  to  a  re- 
solution of  tlie  Senate,  the  Secretaiy  of  the  Navy  had 
transmitted  to  the  Senate  the  proceedmgs  of  the  Court  of 
Inquiry,  and  of  the  Court  Martial,  on  Commodore  Pofter. 
Since  this  report  had  been  made,  the  Conunodore  had 
addressed  a  letter  to  the  presiding  officer  of  the  Senate, 
which  had  been  referred  to  the  Committee  on  Naval  Af- 
fairs. That  the  committee  might  have  the  wkole  sub- 
ject before  them,  Mr.  H.  moved  that  the  letter  of  the 
Secretary  of  the  Navy,  and  proceedings  of  tiie  Court  <^ 
Inquiry  and  Court  Martial,  be  referred  to  the  same  com- 
mittee. 

Mr.  LLOYD  of  Massachusetts,  said  he  thought  it  ne- 
cessary to  state  to  the  Senate  the  circumstances  under 
which  he  had  become  connected  with  this  subject     A 
few  davs  after  his  arrival  at  Washington,  Commodore  Por- 
ter called  on  him,  and  handed  him  a  letter,  requesting  he 
would  move  a  call  for  the  proceedings  of  the  Court  o^  In- 
quiry, which  was  held  on  him  and  his  oAcer%  who  had 
chai^  of  the  squadron  on  tlie  West  India  Station,  in  the 
vear  1823  and  1824.     From  the  Rood  disposition  which 
he  felt  to  all  the  gallant  officers  of  the  Navy,  and  ccstain- 
ly  the  distinguislied  hero  of  Valpariso  was  one  sf  them, 
he  said  he  had  no  objection  to  the  call  being  made,  al- 
though he  was  not  in  possession  of  the  circumstances  of 
the  case.     In  consequence  of  this,  Mr.  L.  said,  as  he  had 
no  views  of  his  o^vn  to  answer,  he  thought  it  proper  to  as. 
certain  whether  the  call  was  ready  to  be  complied  with, 
and,  in  prosecuting  this  inquiry,  he  found  that  the  pro- 
ceedings of  the  Court  of  Inquiry  and  of  tlie  Couit  Mar- 
tial liad  been  printed,  and  bound  up  togetlier  in  one  vol- 
ume, of  which  there  was  a  eonaklerable  number  witli  the 
Navy  Department,  ready  to  answer  tlie  call  of  eitlicr 
House  of  Congress.      In  consequence  of  thi5,   Mr.  L. 
stated  these  facts  to  Commodore  Porter,  who  assented  to 
the  resolution's  being  presented  in  tlie  shape  in  which  it 
passed  the  Senate.     Some  days  after  tliis.  Commodore 
Porter  asked  him  what  measures  he  intended  to  adopt, 
with  regard  to  the  communication  from  the  Navy  Depait- 
ment:  tiiat  communication  had  not  then  been  received,  and 
Mr.  L.   said  he  knew  nothing  more  of  tlie  subject  than 
was  contained  in  a  pamphlet  tlie  Commodore  had  sent 
him,  and  w^at  he  had  collected  from  tlie  newspapers ; 
and  until  the  communication  frvm  the  Navy  Department 
had  been  received,  and  he  was  better  acqiiainted  with  the 
subject,  he  did  not  think  it  consistent  ^itU  the  decortim 
due  to  tiie  Senate  to  adopt  any  furtlier  measures  in  refer- 
ence to  it     His  object,  he  said,  was  answered,  by  obtain- 
ing the  communication  frt>m  the  Navy  Department,  and 
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fasving^  it  laid  before  the  Senate.  Another  leaaon  which 
had  induced  him  not  to  come  to  aziy  deteimination  on  the 
subject,  waa  thia — he  had  aeen  tliat,  when  a  nmilar  mo- 
tion waa  made,  in  the  other  House,  it  was  stated  there 
was  other  information  connected  with  the  .case,  which  he 
believed  had  been  ordered  to  be  furnished;  and  wish- 
to  know  what  that  m^ht  contain,  he  had  determined  not 
to  proceed.  Mr.  L.  concluded,  by  observing^  that  he 
thought  tlie  respect  due  to  the  Senate,  and  to  himself 
bad  required  that  this  explanation  should  be  made. 
-  The  motion. of  Mr.  HAYNE  prevailed,  and  the  docu- 
ments were  referred  accordingly. 

Fkidat,  Decsxbsr  30,  1825. 

No  business  of  consequence  was  transacted'  this  day, 
and  the  Senate  adjourned  over,  to  Tuesday. 

TvKSDAT,  Jahuart  3, '1,826. 

The  \1CB  PRESIDENT  communicated  a  letter  from 
Thomas  Randall,  one  of  the  persons  mentioned  in  Com- 
modore Porter's  communication  to  the  Senate  of  the  27th 
uh.  enclosing  a  copy  of  the  printed  publication  alluded  to 
by  the  Commodore,  and  commenting  upon  the  character 
and  objects  of  that  communication,  and  requesting  that 
this  letter,  with  the  paper  enclosed,  be  printed  and  refer- 
red to  the  same  committee  to  which  the  letter  of  Commo- 
dore Porter  has  been  referred. 

On  motion  of  Mr.  SMITH,  the  letter  and  paper  enclos- 
ed were  referred  to  tlie  Committee  on  Naval  Afl^adrs. 

IMPORT  OF  WINES. 

Mr.  LLOYD,  of  Massachusetts,  rose,  and  said  that  a 
-  communication  had  been  laid  on  the  table  this  morning, 
from  the  Treasury  Department^  relative  to  the  Quantity 
of  Wines  imported  into  the  United  States  nnce  tue  year 
1800.  Ms.  L.  said  that  the  object  of  procming  the  in- 
formation frt)m  the  Treasury  Department,  in  answer  to 
the  call  that  had  been  made  for  it,  was  to  lead  to  an  inves- 
tigation, as  to  the  expediency  of  endeavoring  to  restore  a 
trade  to  the  United  States,  which  had  formerly  been  one 
of  much  advantage,  but  which  in  some  of  its  brandies, 
from  the  heavy  ftite  of  duties  imposed  on  it,  had  of  late 
vcars  been  greatly  diminished.  Tliis  could  be  done,  as 
he  apprehended,  only  by  a  reduction  of  the  rate  of  the 
exisbng  high  duties  on  the  importation  of  certain  Wines. 
The  Secretary  of  the  'treasury,  in  his  Annual  Report,  had 
suggested  the  propriety  of  reducing  the  rates  of  duty 
^n  Teas,  Coffee,  and  Cocoa,  and,  as  he  believed,  liad 
wisely  done  it ;  but  all  the  reasons  in  fayor  of  such  a  re- 
duction, applied  as  strongly  at  least  to  the  importation  of 
Wines.  The  trade  with  the  wine-growing  countries  had ' 
formerly  been  more  strictly  a  barter-trade  than  alihost  any 
other  enjoyed  by  tJji-  United  States;  the  wines  were  re- 
ceived in  return  for  the  sliipment  of  our  domestic  pro- 
ducts— ^the  flour,  corn,  staves,  and  provisions  of  the  coun- 
try— ^whereas  the  trade  in  teas,  and  in  coifee,  so  &r  as  it 
was  received  from  Java,  Sumatra,  and  Arabia,  was  prose- 
cuted with  specie ;  and  although  he  had  no  alarms  res- 
pecting the  exportation  of  specie,  bcheving  that,  in  a 
time  of  peace  at  any  rate,  and  in  an  open  market,  the 
supply  would  be  f^cnendi^r  equal  to  the  demand ;  yet,  as 
he  (^d  coasider  a  trade  whicli  was  commenced  by  the  ex- 
portation of  our  own  domestic  products,  and  wliich  gave 
two  freights  to  our  vessels  instead  of  one,  was  equally 
wOTthy  ot*  consideration,  lie  Iiad  moved  for  the  infoi-ma- 
tion  which  hud  been  given  \  and,  as  he  understood  tlie 
Committee  of  Finance  had  under  consideration  tlie  sub- 
ject of  a  reduction  of  duties  on  importatiolks,  he  w(>uld 
move  the  reference  of  the  statement  received  from  the 
Treasury  Department  to  that  committee,  to  consider 
thereof. 

The  reference  to  the  Committee  of  Finance  was  then 
agreed  to^ 


BONDS  OP  PUBLIC  OPnCERS. 

The  Senate  then  proceeded,  as  in  CommittBe  of  the 
Whole,  to  the  cons&deittbn  of  the  bill  <*  to  pn»vkie  ftr 
the  security  of  public  money  in  the  hands  or  Clerks  of 
Courts,  Attorneys,  and  Marshals,  and  their  Deputies.'' 

Mr.  CHANDLEft  mquired  why  the  Attorney  General 
should  not  be  required,  hy  the  bill,  to  give  bondt  as  well 
as  the  District  Attorneys. 

Mr.  HOLMES  said,  the  same  query  had  been  suggest- 
ed to  him  by  several  members  of  the  Senate.  The  Dis- 
trict Attorneys  are  Receivers  of  Pubhc  Moneys,  though 
not  recognized  as  such  by  the  Treasuiy  Department;  and 
one  of  the  principal  objects  of  the  bill,  is^  that,  they  should 
give  bond  for  money  coming  into  their  hands.  Mr.  H. 
said  he  could  refer  to  cases  to  show  that  they  are,  and 
must  necessaril^r  be  Receivers  of  the  Public  Money  in  the 
execution  of  their  duty;  and  as  this  was  the  case,  and  there 
had  been  pubhc  defiuilters  amonffst  them,  it  was  necessa- 
ry to  guard  against  it  Such  is  the  difference  of  practice 
in  the  different  States  of  the  Union,  that,  though  m  some 
of  them  the  Attorney  has  Uttle  to  do  YnHh.  the  collection  c^ 
the  pubhc  monev,  m  others  he  does  almost  evexy  thing:  he 
issues  the  writ,  he  receives  the  return  of  it  in  his  office,  he 
enters  the  suit,getsajudjgment,  and  takesput  execution,  and 
perhaps,  if  the  money  is  Hkely  soon  to  be  paid,  he  keeps 
it  in  his  bffice  without  giving  it  to  the  Maxshal;  and  a.*"* 
such  is  the  practice  in  many  of  die  States,  it  is  necessary 
he  should  give  bond.  Mr.  H.  said,  he  was  not  sure  but 
the  bill  might,  with  propriety,  be  so  amended,  as  to  in- 
clude tli^  Attorney  Genml,  though  he  was  not  prepared 
to  say,  at  present,  that  such  a  provision  was  proper.  He: 
should,  therefore,  move  that  the  bill  be  postponed  and 
made  the  order  of  the  day  for  Thursday  next,  thatth» 
Judiciary  Committee  might  direct  an  amendment  to  th  ) 
billji  without  its  being  referred  back  to  that  committee 
which  motion  prevailed. 

The  bill  from  the  House,  making  appropriation  for  the 
payment  of  the  Revolutionary  and  other  Pensioners  of  the 
United  States,  was  taken  up,  as  in  Committee  of  the 
Whole,  and,  no  amendment  having  been  offered,  was  or* 
dered  to  a  third  reading. 


WxnirxsnAT,  jAirtrAUT  4^  1826. 

The  Senate  proceeded,  as  in  Committee  of  tlie  Whole,' 
to  consider  the  bill  "  to  provide  for  the  seizure  and  salt 
of  property  brought  into  the  United  States,  in  violation  of 
the  revenue  laws,  in  certain  cises ;"  and  the  blanks  hav- 
ing been  filled, 

Mr.  HOLMES  rose,  and  said  that  the  object  of  this 
bill  b  to  prevent  the  expense  attending  small  seizure!*.' 
It  had  been  the  case,  especially  on  the  frontiers,  tfcit  thv. 
seizures  which  had  been  made  liad  almost  always  been 
made  in  small  packages,  of  small  value,  and  as  it  is  neces- 
sary to  libel  them  in  the  District  Courts  of  the  United 
States,  the  expenses  of  adjudication,  in  many  instances^ 
swallowed  up  all  the  profit,  and  there  is  consequently  no 
inducemc:!t  for  the  collector  to  make  the  seizure.  By 
the  alteration  in  the  law  proposed  by  the  present  bill,  tf 
any  small  packages  are  seized  that  liave  been  iUegally  in- 
troduced into  the  United  States,  and  in  the  opinion  of  tlie 
collector  they  do  not  amount  to  more  than  iSlsOO  value,  he 
m^y  proceed  to  obtain  a  forfeiture,  by  advertising  for 
eight  weeks  in  the  newspapers,  and  if  no  person  appear, 
tlie  property  shall  be  sold  ;  but,  to  guard  against  any  ac  • 
cident,  as  persons  may  have  sent  packages  from  abroaa 
which  may  not  liave  been  illegally  introduced,  there  is  a  pro- 
vision in  the  law  that  the  proceeds  of  tlie  sales  shall  be 
placed  in  the  Treasury'  of  the  United  States,  and  remain 
there  a  year,  to  the  end  that  any  person  claiming  the  pro- 
perty may  enter  his  claim  as  if  no  sale  had  been  made. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading: 
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FLORIDA  CANAL. 

Mr.  HATNEy  of  South  Caiolina,  ftated,  that  he  had  re- 
ecived  a  iiieiiiorial»  which  he  was  requested  to  present  to 
the  Senate,  on  the  unportant  and  interesting  subject  of  a 
Canal  to  connect  the  waters  of  the  Atlantic  and  the  Gulf  of 
Henco,  across  tiie  Peninsula  (if  Florida.  It  appears  that 
the  Legislative  Council  of  Flonda»  deeply  impressed  with 
the  impottance  of  a  work  which  thejr  suppose  will  relieve 
the  commerce  of  the  United  States  irom  heavy  losses  now 
sustained  from  shipwrecks,  had,  in  December  last,  passed 
an  act,  appointing  Commissioners  to  report  on  the  expe- 
diency or  openinr  such  a  Canal.  Three  of  the  most  emi- 
nent citizens  of  uie  Tetritoiy  had  been  appointed,  pursu- 
ant to  the  proviaons  of  that  act,  one  of  whom  (CoL  James 
Gadsden)  was  advantageously  known  to  the  countiy  as 
Vrmeriy  a  distinguished  officer  of  the  Army  of  the  0mled 
.  tatea,  and  a  man  of  great  talents  as  a  civil  and  military 
1  figineer.  It  appears  from  the  memorial  ftrwarded  by 
thfi^  gentlemen,  that  they  are  ready  to  enter  into  the  du- 
ies  ofthe  appointment^  which  are  to  be  gratuitouslv  per- 
lormed,  so  soon  as  such  aid  should  be  afforaed  by  the  U. 
States  as  was  deemed  essential  to  the  succesalul  execution 
ofthe  task.  It  was  deemed  by  these  gentlemen  essential 
that  skilful  Eqgineers  should  be  app<»nted  by  the  United 
States  to  accompany  the  Commissioners  in  making  tilie  ne- 
cessary explorations,  and  the  memorial  aaks  of  Congress 
the  necessary  aid  to  enable  them  t6  enter  immediately  on 
the  work.  Mr.  H.  sud  he  presumed  tla^t  whatever  might 
be  the  final  decision  of  Congress  on  the  subject  of  uiis 
Canal,  it  was  due  to  the  respectable  souree  nom  which 
this  memorial  emanated,  that  it  should  receive  the  most 
respectful  consideration.  He,'  therefore,  moved  that  the 
memorial  and  the  act  ofthe  Legislative  Council  of  Florida 
be  printed  for  the  use  of  the  members.  Mr.  H.  then  pre- 
sented the  memorial  of  James  Gadsden  and  Edwara  R. 
Gibson,  Commissioners  appointed  by  the  Legislative 
Council  of  Florida,  '<  to  ezanUne  into  the  expediency  of 
**  opemng  a  Canal  through  the  Pemnsula  of  norida,  from 
"thewatersof  theGulf  of  Mexico  to  the  waters  of  Uie 
"  Atlantic,**  accompaiued  by  the  said  act,  and  praying  for 
aid  of  Conmas  for  the  immediate  exploration  of  the 
counti^,  unaer  the  direction  of  skilful  Engineers  \  which, 
on  motion  of  Mr.  Haxitx,  was  ordered  to  be  refeiied  to 
the  Committee  oo  Roads  and  Canals,  and  to  be  printed  for 
the  use  of  the  Senate. 

Mr.  JOHNSTON,  of  Louisiana,  said  the  gentleman 
from  South  Carolina  had  presented  a  paper  on  a  subject 
which  he  himself  was  just  about  to  rise  to  bring  to  the 
notice  of  the  Senate  in  the  shape  of  a  bill ;  and  he  now 
^ve  notice  that  he  should,  on  Monday  next,  ask  leave  to 
introduce  a  bifi  for  a  survey  and  estimate  of  a  Canal 
through  the  Peninsula  of  Floiida,  from  the  mouth  of  St 
John's  Biver  to  Vocassassa  Bajr,  in  the  Gulf  of  Mexico, 
and  to  ascertain  the  practicabihty  and  expense  of  a  ship 
channeL 

SECURITY  OF  PUBUC  MONET. 

The  Senate  proceeded,  as  m  Committee  of  the  Whole, 
to  the  consideration  of  the  biU.  « to  provide  for  the  secu- 
rity of  public  money  in  the  hands  of  Clerks  of  Courts,  At- 
totneys,  and  Marshals,  and  their  deputies." 

Mr.  HOLMES,  of  Mune,  said  thu  bill  had  been  post, 
poned  a  few  days  ago^  from  the  suggestion  of  his  col- 
league, who  had  inquired  why  the  Attorney  General 
shcMiki  not  be  reqiurea  to  give  1>ond,  as  well  as  the  Dis- 
trict Attorneys.  He  had  pai^  some  attention  to  the  sub- 
ject, and  he  thought  such  a  prorision  would  be  rather  in- 
congruous in  a  bill  of  this  kind — though  he  was  satisfied 
that  it  would  be  well  some  provision  should  be  made  re- 
specting the  dutiea  of  the  Attorney  General  at  the  Seat 
AT  Government  He  was  not  sure  but  it  mig^t  be  neces- 
may  to  rrg«ht<  the  conduct  of  fhc  officers  of  some  other 


of  the  offices  of  the  Government,  so  as  to  prevent  ^e  ne- 
cessity of  having  a  separate,  or  hoiM  department  The 
whole  subject  required  considerable  consideration ;  but 
he  had  his  doubts  as  to  the  propriety  of  requiring  an  offi« 
cer,  who  was  one  of  the  Pmident's  Cabinet,  to  ^v» 
bonds.  That  the  office  ofthe  Attorney  General  required 
further  regulation,  he  was  well  satisfied— but  he  doubted 
if  it  was  proper,  in  a  bill  of  this  kind,  connecting  it  with 
sub<MFdinate  offices;  therefore,  he  should  not  propose  any 
amendment  to  that  effect  Mr.  H.  then  proceeded,  ana 
briefly  exphuned  the  several  proviaons  orthe  bill. 

Mr.  CHANDLER,  of  Maine,  said  that,  when  he  mado 
the  suggestion  tiie  other  day,  respecting  the  Attorney 
General,  alluded  to  by  his  colleague,  he  did  not  intend 
that  he  should  be  required  to  give  bonds  to  execute  any 
part  of  his  duty  as  an  adviser  m  the  Prerident;  he  would 
most  probsbly  give  his  opinion  foithfolly  without  being 
under  bond.  Mr.  C.  said  ne  had  been  told  that  the  Attor- 
ney General  received  money,  as  well  as  the  iMstrict  Attor- 
neys; he,  therefore,  thou^t  it  proper  he  should  likewise 
be  required  to  give  security. 

Mr.  WHITE,  of  Tennessee,  offered  several  amend- 
ments to  the  details  ofthe  bill,  which  were  a^ed  to;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  adjourned  to  Monday. 

MoiTDAT,  Jakvaet  9,  1826. 

Mr.  VAN  BUREN,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  so  much  of  the  Prendent's 
Message  as  related  to  the  Judiciary,  togethei  with  the 
several  resolutions  which  had  been  subifiitted  on  that  sub- 
ject, rose  to  make  a  report  The  subject  of  amending 
the  Judicial  Svstem  of  the  United  States  had,  he  said^ 
been  before  tnat  committee  for  the  last  two  or  three  ses- 
sions, and  had  alwa^^s  proved  a  matter  of  great  difficulty. 
During  the  last  sesrion  of  Congress  the  Jumciary  Commit- 
tee of  the  Senate  had  reported  a  bUl  "  to  increase  the 
number  of  Associate  Judges  fiom  six  to  nine,  and  of  the 
Circuits  from  seven  to  tfen,"  which,  together  with  an  ex- 
tension of  the  time  for  heading  the  term  of  theBupreme 
Court,  was  all  the  improvements  that  were  then  contem<* 
plated.  That  bill  was  discussed,  and  received  the  assent 
of  a  majority  of  the  Senate,  but  was  not  finally  acted  on 
for  want  of  time.  The  committee  had  i^ain  coosadered 
the  subject,  and  had  bestowed  on  it  aU  the  attention 
which  its  importance  required;  and  a  majority  of  the  com- 
mittee had  coniduded  to  report  a  hill  containing  similar  pro- 
visions with  that  which  was  reported  fast  session;  although 
they  believed  it  not  to  be  free  fifom  objections,  still  it  was 
less  objectionable  than  any  the  committee  were  able  to 
devise*  What  was  {»f  still  more  importance,  they  befiev* 
ed  it  was  a  measure  which  was  likely  to  succeed;  and  this 
opinion  was  stren^ened  by  the  fact  that  a  bill  contain- 
ing substantially  similar  provisions  had  been  reported  by 
the  Judiciaiy  Committee  ofthe  other  House,  where  it  had 
apparently  been  received  with  fi^ror,  and  partly  acted  on. 

Mr.  VAN  BUREN  tiien  repotted  the  biU  <«  further  to 
amend  the  Judicial  system  of  me  United  States;*'  and  the 
bin  "altering  the  time  of  holding  the  session  of  the  Su- 
preme Court  of  the  United  States;"  which  were  read,  and 
passed  to  a  second  reading. 

Mr.  VAN  BtlREN,  from  the  same  committee,  to  whom 
was  referred  the  bill  *'  prescribing  the  modes  (^  com- 
mendng,  prosecuting,  and  deci£ng  controversies  be^ 
tween  States,"  reported  it  without  amendment;  but  said 
it  was  the  unanimous  opinion  of  the  committee  sthat  it 
ought  not  to  pass.  [The  bill  was,  subsequently,  on  mo- 
tion of  Mr.  Robbins,  laid  oh  the  table.  ] 


Tussa^T,  j4irvABT  10,  1826. 

The  Senate  proceeded,  as  in  committee  of  the  wh(^c, 
to  conil4er  Che  b!lt,  '<  to  revive,  and  make  perpetwl  an 
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«ct»  entitled  *  an  act  fixingr  the  compenntioiif  of  the  Se- 
cRCaijr  of  the  Senate  and  Clerk  of  the  House  of  Rcpre- 
sentataTea,  of  the  Clerka  employed  in  their  Offices,  and  of 
the  Libfanan." 

Ifr.  RANDOLPH,  of  Vimnia,  said,  altliough  he  knew 
it  was  a  received  maxim,  ae  minimu  non  etmU  kx,  yet 
^often,  in  small  matters^  bad  precedents  crept  into  legiala- 
lion;  therefore,  he  should  move  to  strike  out  the  words  I 


communicates  with  both  seas  in  a  deep  channel;  its  dis- 
tance not  exceeding  two  hundred  miles,  and  may  be,  in 
time,  with  increased  advantage,  extended  to  Pensacola 
Bay,  aiid  thence  to  Mobile  Bay.  That  from  St  John's  to 
Vacassauaa  Bay,  is  a  work  of  easy  execution.  The  Penin- 
sula is  of  secondary  formation,  or  alluvion,  with  little  ele- 
vation, and  penetrated  by  a  chain  pi  Ukes,  which  deviate 
only  a  small  distance  from  the  shortest  Une  of  conmiunica- 


making  this  act  perpetual,  because  he  did  not  think  there   tion  between  the  two  seas.    The  distance  is  not  more  than 


ought  to  be  any  perpetual  law,  under  this  or  any  other 
Government,  except  the  fundamental  .or  constitutional 
Ikw.  He  believed  it  was  very  well  that  these  acts,  and  all 
•ther  acts,  should  come  under  the  revisal  of  the  Legisla^ 
tiu«,  from  time  to  time.  A  veiy  wise  {wovisioii  was  made 
in  relation  to  the  appointing  power  of  the  President,  ap- 
pointing certain  officers  only  for  a  limited  time,  that  the 
appointmenta  might  be  revised  fivun  time  to  time  by  this 
House;  sad  if  it  held  good  in  relation  to  appointments  it 
would,  a  firtiori,  hold  good  in  relation  to  laws.  As  it 
would  be  necessary,  after  striking  out,  to  put  in  some  pe- 
riod of  limitation,  he  would  propose  it  should  continue  in 
force  till  the  3d  of  March,  1830. 

A  division  of  the  question  being  reouired,  it  was  first 
taken  on  striking  out,  and  decided  m  the  affirmative; 
and,  after  some  convenation  between  Messrs.  EATON, 
HOLMES,  and  RANDOLPH,  as  to  tile  time  to  which  tiie 
act  should  continue  in  force,  Mr.  HOLMES  moved  to  in- 
sert '*four  years,  and  thence  to  the  end  of  the  next  ses- 
aion  of  CongreM^  and  no  longer."  Mr.  CHANDLER 
mdved  *<  three  reais,  and  thence,"  &c.  which  was  car- 
ried, and  the  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

FLORIDA  CANAL, 

Mr.  JOHNSTON,  of  La.  said  he  would  make  a  few  re- 
marks  in  explanation  of  the  object  of  tiie  bill.  It  provides, 
said  he,  for  an  examination  of  all  the  country  South  of  the 
St  Mary's  and  Appalachicola  rivers,  to  ascertain  the  most 
eligible  route  thrcugh  which  to  connect  the  Atlantic  and  tiie 
Bay  of  Mexico.  It  contemplates,  after  this  reconnoissance, 
a  scientific  survey  ^f  the  several  routes,  with  a  view  to  ob- 
tain all  the  fittts  m  relation  to  the  locahtics  of  the  countiy 
and  the  coast,  and  to  obtain  such  plans,  estimates,  and  opi- 
nions, as  will  hereafter  enable  Congress  to  act  on  this 
subject 

The  measure  proposed  has  in  view  two  distinct  objects: 
1.  A  Canal,  in  connexion  with  a  general  system  of  inland  na^ 
viptioQ.  2.  The  practicability  of  a  ship  channel  I  feel  it, 
said  Mr.  J.  my  duly,  as  well  from  the  public  station  which  I 
fill  here,  aa  the  peculiar  intenstand  position  of  the  State  I 
represent,  to  bring  before  this  House,  separately,  a  sub- 
.ject  which  concerns  my  State,  which  unites  evety  interest, 
and  in  which,  happiljr,  we  can  all  concur  without  violating 
any  eonstitutionsi  principle.  The  connexion  of  the  GuS* 
of  Mexico  with  the  Atlimtic  forms  a  part  of  the  great  sys- 
tem of  inland  navigation.  It  is  the  most  important  link  in 
the  chain  of  communication.  It  is  the  point  of  union  be- 
tween the  two  great  portions  of  our  country' — ^the  East 
and  the  West  Its  political,  military,  and  commercial  ad- 
vantages need  not  be  illustrated  here.  The  public  opinion 
is  alr^idy  suflkientiy  enli^tened  and  determined.  It  re- 
mains oidy  for  ua  to  give  it  effect 

In  regud  to  a  canii  navigation,  it  is  satisfiictory  to  know, 
that  the  worit  is  not  only  practicable,  but  of  easy  execu- 
tion, and  at  a  small  expense. 

Many  routes  have  been  indicated,  all  of  which  are  pro- 
bably convenient,  but  it  requires  an  accurate  survey  and 
estimate,  to  obtain  a  knowledge  of  the  localities  and  ex- 
pense, to  enable  us  to  decide.  Two  routes  have  been  par- 
ticularly mentioned  in  the  bill.  That  from  St  Mary's  to 
Appalachicola  u  deemed  practicable,  and  thought  to  pos- 
sess many  advantages.  It  passes  throu^  a  sandy  sou,  of 
iDodaftc  elendtioD}  abunwitly  suppliM  with  v^'ater,  and 


92  miles,  18  of  which  are  abeady  navigable  by  the  river. 
Throughout  the  remaining  74  miles,  the  soil  is  light,  with 
little  elevation,  easily  excavated,  and  many  natural  facilities. 
From  the  St  John's  river,  the  first  16  miles  are  alluvion, 
with  an  elevation  of  only  three  feet  above  the  waters  ^ 
that  river.  From  thence  the  line  passes  over  a  region 
whose  elevation  is  estimated  at  eleven  feet,  but  indented 
throughout  by  lakes,  valleys,  and  creeks.  It  is  formed  of 
a  strata  of  sand  and  cla^,  and  bedded  on  limestone,  lying 
probably  below  the  point  of  excavation.  The  remaining 
US  miles  of  the  line  is  a  gentie  inclination  from  the  Great 
Prsiric  Alachua  to  the  Bay  of  Mexico^  with  sand,  clay,  and 
broken  fragments  of  stone,  mixed,  and  easily  rexnoved. 
Throughout  the  whole  line  there  is  an  adequate  supply 
of  water,  with  an  elevation  of  four  feet  in  the  centre,  and 
a  declination  from  that  hei^t  to  the  Atlantic  in  31  xniles, 
and  to  the  Bay  of  Mexico  in  34. 

It  is,  moreover,  to  be  observed,  that,  by  uniting  the 
channels  of  a  chain  of  Lakes  that  extend  into  the  interior, 
you  will  greaUy  diminish  the  tine  of  excavation,  the  l^>or, 
and  expense,  while  you  will  only  increase  the  line  of  com- 
munication 13  miles.  Thus  much,  said  Mr.  J*  I  have  deemed 
it  necessary  to  sav,  in.regard  to  the  two  routea  designated. 
But  there  are  other  and  higher  considerations  coimected 
with  this  subject,  that  claim  the  attention  of  this  body.  I 
mean  the  possibility  of  a  ship  channel  across  the  Peninsula^^ 
an  object  which,  if  accomplished,  would  operate  an  extra- 
ordinary revolution  in  the  navigation  and  commerce  of  this 
continent  From  the  infonnstion  which  I  have  on  this 
subject,  and  the  opinions  of  prsctical,  experienced,  and 
scientific  men,  I  do  not  entertain  a  doubt  that  the  work  ia 
j9racfMa6^B— at  an  expense  which  the  object  fiiliy  justiiies— 
and  within  the  means  which  we  can  fiuriy  devote  to  it 

At  present,  more  than  one-half  of  the  terriUny  of  the 
United  States  depends  on  the  Mississippi  river,  and  one^ 
third  of  tile  population,  and  this  proportion  eoostanUy  in- 
creasing,  have  their  commerce  through  the  Bay  of  Mexico. 
It  is  the  object  of  this  bill  to  supersede  the  passage  round 
the  Gulf  of  Florida.  Of  the  poUtical  and  commercial  ad- 
vantages of  this  commuuicatiou,  I  siiall  reserve  the  exposi- 
tion until  the  bill  is  reported  to  the  House. 

The  biU  was  then,  on  motion  of  Mr.  Joussrozr,  .referred 
to  the  Committee  on  Hoads  and  Canals. 


WxDiriSDAT,  Jaxuabt  11,  1826. 
FLOBIDA  WRECKERS. 

The  Senate  then  proceeded  to  consider,  as  in  Commit- 
tee of  the  Whole,  the  bill  "  to  annul  an  act  eonceming' 
wreckers  and  wrecked  property,  passed  by  the  Govcmor 
and  Legislative  Council  of  the  Territoiy  of  Flfnida." 

Mr.  VAN  BUREN  moved  to  strike  out  so  much  of  the 
bill  as  deferred  the  period  of  its  gcnng  into  operation,  un* 
til  the  first  day  of  March  next  He  observed,  that,  as  the 
provision  of  the  bill  was  a  matter  of  coiisiderable  interest^ 
ne  would  state  as  briefly  as  the  subject  would  admit  od^ 
the  reasons  wluch  had  induced  the  Committee  on  the  Ja- 
diciaiy  to  report  it  He  said,  tiiat^  by  an  established  prin- 
ciple of  maritime  law,  a  reasonable  compensation  is  al- 
lowed to  every  person  who  saves  property  wrecked  on 
the  high  seas.  The  salvor  has  a  Uen  on  the  propertv  foa* 
his  salvage,  and  his  remedy  in  the  District  Court  of  thc^ 
United  States,  to  ascertain  its  amount  and  enforce  pajr- 
ment    By  tl^  established  practice  of  that  Court,  appro- 
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priate  proceedings  are  prescribed,  which  enable  it  to  do 
justice  to  all  concerned,  by  necurin^  to  the  owners  of  the 
wreck  the  best  practiod  notice,  by  maiang  order  for  the 
security  of  the  property  during  the  progress  of  Ae  claim, 
and  by  instituting  an  examination  into  the  circumstances 
of  each  case,  and  settling  such  rate  of  salvage  as  is  just  and 
equitable;  which,  in  the  absence  of  treaty  stipulations  be- 
tween the  Governments  of  the  salvor  and  owner  was  left 
entirely  to  the  discretion  of  the  Courts  snd^  finally,  by  maJc- 
ing  disposition  of  the  residue,  after  deducting  the  8al\'age 
allowed,  including  the  right  of  adjudicating  upon  con- 
tested claims  thereto,  if  any  such  existed.  Such,  he  said, 
luid  been  the  result  of  this  mode  of  proceeding,  that  there 
did  not  now  exist  a  Legislative  provision  upon  the  subject 
as  it  respects  civil  salvage,  nor  had  any,  to  his  knowledgfe 
or  beli^,  been  thought  necessary  since  the  establishment 
of  the  Govemment.  By  the  act  establishing  a  Territorial 
Government  in  Florida,  the  Judicial  power  was  vested  in 
two  Superior  Courts,  and  those  Courts  are  clothed  with  all 
the  powers  of  the  District  Courts  of  the  United  States,  in- 
cludmg  exclusive  original  Admiralty  and  Maritime  juris- 
diction. It  is  made  the  duty  of  the  Courts,  respectively, 
to  hold  their  terms  at  Pcnsacola  and  St  Augustine:  thus 
affording  to  the  wreckers  on  that  coast,  all  the  ad^-antages 
for  the  recoveiy  of  their  salvage,  and  to  the  owner,  all  the 
security  for  their  property  which,  by  the  law  of  the  land, 
was  extended  to  me  citizens  of  itie  United  States  in  ge- 
neral. 

It  appears  that  the  inhabitants  and  Legislative  Council 
of  Florida  are  not  content  with  the  law  as  it  stood,  and 
luive  passed  the  act  proposed  to  be  annulled  by  the  bill 
under  consideration.     The  act,  he  said,  had  been  read, 
and  would  be  fbund  to  contain  many  provisions  of  an  ex- 
tzaorchnary  and  highly  exceptionable  character.  By  it,  the 
wrecker,  instead  of  hbelling  the  property  in  the  Superior 
Court,  and  subjecting  it  'and  its  future  disposition  to  the 
order  of  that  Court,  b  directed  to  report  it  to  a  Justice  of 
the  Peace  or  Notary  Public,  who  is  authorized  to  summon 
a  jury  of  five  men;  two  of  wliom  to  be  selected  by  the 
wreckers,  two  by  the  owner,  and  one  by  the  Justice  or 
Notary:  or,  in  the  absence  of  the  owner,  (a  case  doubtless 
of  common  occurrence,)  the  other  three  Jurors  to  be  se- 
lected by  the  J  ustice  or  Notary.  To  the  award  of  this  jur>', 
is  submitted  the  whole  interest  in  question;  including  not 
only  the  rate  of  salvage,  but  the  disposition  of  the  wreck; 
and  the  Clerk  of  the  Territory  is  charged  with  the  execu- 
tion of  the  awwd.    Notice  of  it  is  to  be  published,  for 
twelve  months,  in  a  paper  published  in  the  Territoiy,  and, 
if  not  claimed  within  that  time,  the  whole  property  to  be- 
long to  the  salvors;  if  not  claimed,  the  Teiritorv  to  have 
10  per  cent  on  the  value  of  the  property;  if  claimed,  5 
per  cent,  on  the  surplus,  and,  in  all  cases,  3  per  cent,  on 
the  whole  value  of  their  property — ^the  Justice,  Notaiy, 
and  Clerk,  have,  also  their  per  centum,  and  the  Jury  a 
per  diem  allowance.  The  circumstances  under  which  tlie 
law  was  to  be  executed,  he  said,  left  little  doubt  that  its 
execution,  for  the  most  part,  devolved  on  men  who  had 
penonal  interests  in  the  subject,  and  would,  of  course, 
lead  to  gross  perversions  of  justice.     That  such  had  been 
the  rcsiut,  the  committee,  he  said,  entertained  no  doubt. 
From  the  general  statements  which  had  been  made,  and 
iv'hich  the  committee  thought  entitled  to  credit,  it  ap- 
peared that  the  greatest  abuses  had  been  practised  under 
the  act  in  question — by  omission  to  providle  for  the  safety 
of  the  property  duinng  the  time  aHowed  for  ransom,  by 
iniproper  convei^^on  of  the  fund,  and  by  the  allowance  of 
unexampled  rates  of  salvage  from  75  to  90,  and,  in  one  in- 
^nce,  as  high  as  94  per  centum.    The  case  of  the  brig 
Hercules  had  been  particularly  stated  to  the  committee. 
From  the  documents  on  tlic  table,  it  appeared  that  this 
vessel  had  been  carried  into  Key  West,  having  received 
but  little  injury,  at  least  in  comparison  w.th  the  amount  of 
"alvage  allowed.    Tlic  underwriters  in  Ne\i-  York,  on  rc- 
Voi,.  n — \ 


cei ving  infbnnation  of  the  fiict,  sent  their  agent  to  the  spot 
On  his  arrival,  he  found  a  great  part  of  the  cargo  already 
on  board  of  a  vessel  for  Havana,  and  other  vessels  ready  to 
take  the  residue  to  different  pUces,  where  it  would  have 
been  impossible  fbr  the  owners  to  have  followed  it,  the 
packages  broken,  the  marks  efiTaoed,  and  a  salvage  allow^- 
ed  by  the  Jury,  which  induced  him  to  pay,  $7^,500  for 
the  ransom  of  the  brig  and  cargo.  This  sum  he  paid,  and 
submitted,  moreover,  to  the  most  vexatious'  and  oppres- 
sive impositions  by  the  wreckers  and  their  friends  and 
abettors.  But  tiiere  was,  he  said,  one  view  of  the  subject 
which  superseded  the  necessity  of  fiirther  observation  on 
the  provision  of  the  act  in  question,  or  the  abuses  which 
had  been  practised  under  it,  and  that  was,  that  the  Legis- 
lative Council  had  no  authority  to  pass  it  By  tlie  act  es- 
tablishing the  Territorial  Government,  a  limit  is  put  upon 
the  Legislative  authority,  that  they  diall  pass  no  law  in- 
consistent with  the  Constitution  and  laws  of  the  United 
States.  By  the  same  act,  the  Superior  Courts  of  the  Ter- 
ritory are  vested  with  exclusive  Admiralty  and  Maritime 
jurisdiction.  The  act  proposed  to  be  annulled,  gives  to 
Justices  of  the  Peace  Admiralty  and  Maritime  jurisdiction, 
in  palpable  violation  of  the  fiuidamental  law  <^  the  Ter- 
ritory. 

Mr.  V.  B.  said,  that  he  had  been  informed,  since  the 
report  of  the  committee,  that  the  Superior  Courts  liad  de- 
cided that  the  law  in  question  was  unauthorized  and  v<rid. 
He  had  not  learnt  on  what  grounds  that  decision  was 
made,  but  presumed  it  was,  as  well  it  might  be,  on  the 

Elain  prinaple  he  had  stated.  It  was  on  that  account  that 
e  wished  tne  bill  amended,  so  that  it  might  go  into  ope- 
ration immediately,  and  that  the  assent  of  Congress  might 
in  no  way  be  g^ven  to  its  validity,  which  would  be  the 
case  if  the  bill  passed  as  it  now  stands. 

The  amendment  was  agree<l  to,  and  the  bill  ordered  to 
be  engrossed  for  a  third  reading. 

OHIO  SCHOOL  LANDS. 

The  Senate  then  proceeded,  as  in  Committee  of  the 
Whole,  to  consider  the  "  Act  to  autliorize  the  Legislature 
of  the  State  of  Ohio  to  sell  the  lands  heretofore  appro- 
priated for  the  use  of  schools  in  that  State,"  which  was  re- 
ported this  day  from  the  Committee  on  Public  Lands, 
without  amenihnent 

[This  bill  authorizes  the  sale  of  school  lands  in  the  State 
of  Ohio,  and  the  investing  the  money  arisingfroni  the  sale 
in  some  productive  fund,  the  proceeds  of  which  are  to  be 
applied,  under  the  direction  of  tlie  Legislature,  for  the 
use  and  suppoi-t  of  the  schools  in  tlie  Townships  and  Dis- 
tricts; the  sale  not  to  take  place  without  the  consent  of  the 
inhabitants  of  the  several  Townships,  &c.] 

Mr.  KING  said,  tlie  committee  to  whom  the  bill  was  re^ 
feired,  had  taken  the  subject  mto  consideration,  and  had 
thought  there  was  not,  in  realitv,  any  necessity  to  legist 
late  on  the  subject  The  power  had  passed  away  from  the 
General  Government,  to  interfere  in  any  manner  with  it* 
The  committee  thouglit  the  b'dl  unnecessary^  and  perhaps 
inexpedient,  as  it  might  be  drawn  into  a  precedent  here- 

after. 

Mr.  EATON  was  of  opinion  that,  as  these  lands  were 
granted  to  tlie  State  of  Ohio,  to  be  held  intrust  fbr  the 
benefit  of  the  inliabitants  of  the  townships,  that  Congress 
had  no  control  over  them.  There  was  a  question  whether 
the  land  would  not,  at  a  future  time,  become  more  profit- 
able, and  produce  a  greater  revenue,  than  if  it  were  to  be 
converted  into  money,  and  that  money  placed  in  Banks  or 
elsewhere.  He  thought  the  course  formerly  pursued  by 
the  Govemment  the  better  one;  and  tliat  the  time  would 
come  when  this  land  would  be  the  best  fund  they  could 
posnbly  have:  he  thought  it  better  the  bill  should  not  be 

acted  on.  ,  ,.„  _jf, 

Mr.  RUGGLE8  said,  that  there  was  a  diiFerence  of 

opinion  9fi  to  whether  the  Legisliturc  of  Ohio  had  a  com- 
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plete  control  over  theae  luiils,  tlioiigii  the  majority  of  tlie 
Legislature  were  of  opinion  tliat  they  had*  yet,  to  put  the 
whole  tiling  at  rest,  and  to  allow  the  Legislature  to  pro- 
ceed wilhput  any  embairassment,  they  liad  applied  to 
Congfcss  for  its  sanction  to  sell)  as,  at  any  rate,  this  sanc- 
tion would  quiet  any  doubt  which  purchasers  might  have 
of  tlie  title,  unless  the  consent  of  Congress  was  obtained. 
>ti*.  HAUmSON  had  had  the  honor  of  a  scat  in  die  Se- 
nate of  Ohio  when  tliis  matter  was  brought  before  it,  and 


^9Sr 


ss: 


to  silen«e  which  doubts,  aivl  ]H«vent  the  depreflflkm  of  the 
price  of  tliosc  lands,  which  those  different  opinioasaftd 
doubts  are  calculated  to  produce,  when  they  shall  be 
brought  into  market,  the  Representatives  from  that  State 
uige,  tliat  this  bill  ouglit  to  pass:  that  it  can  do  no  harm, 
and  may  do  much  good:  that  if  the  United  States  had 
no  title  to  the  lands,  the  passage  of  the  bill  would  be 
harmless:  if,  she  had  a  title,  that  title,  by  the  passage  of 
the  bill,  would  be  vested  where  all  acknowledged  it  ought 


there  was  not  an  in^vidual  in  that  body  but  was  convinc- 1  to  be.     Mr.  R.  said  he  had  before  remarked,  that  the  Se- 


ed that  the  State  had  an  entire  control  over  the  land;  but 
in  the  Stole  it  was  otherwise.  These  sections  of  land  are 
inhabited  by  the  most  imfifierent  class  of  men  to  be  found 
in  the  AVestem  Countiy,  who  removed  the  timber,  and 
whatever  else  was  valuable,  and  the  people  were  desirous 
that  the  land  shcnd4  ^  sold,  and  the  ftind  placed  where 
they  could  come  at  the  avails  in  an  easy  manner. 

Mr.  HOLMES  thought  the  I^egislalarc  of  Ohio  had  no 
control  over  the  land  at  all,  without  the  consent  of  the  in- 
habitants—it is  a  grant  in  fee  to  the  inhabitants  of  the 
townships,  and  Congress  could  not  in  any  way  interfere. 
It  was  a  common  thing  amongst  tliem  in  the  North,  where 
a  tract  of  land  had  been  granted  for  the  use  of  schools,  or 
of  the  Ministn',  to  chanjje  the  natim:  of  the  property  by 
the  consent  of  tlie  Lcgislatiire,  and,  in  this  way,  tlie  Legis- 
lature of  Oliio  could  inteifcrc. 

Mr.  WOODBURY  suggested,  tliat  the  gentleman  from 
Maine  had  probably  not  adverted  to  a  proviso  in  tlie  bill 
preventing  any  sale  without  the  express  consent  of  the  re- 
spective towns;  cither  the  Union,  the  State  of  Ohio,  or  the 
respective  towns,  had  the  whole  interest,  or  each  a  frac- 
tional interest  in  these  lands.  Whichever  might  be  tlie 
truth  on  a  strict  legal  construction,  it  seemed  expedient 
to  pass  a  bill  like  the  present,  to  quiet  doubts  and  contro- 
vci'sies:  ibr  tfien  the  consent  of  tlie  grantor,  or  the  giiuitee, 
:ind  the  cestuyque  trust  would  all  be  had  before  tlie  title 
was  pretended  to  be  conveyed  to  any  individual.  The  ex- 
pediency of  selling  these  lands,  and  altering  tlic  character 
of  the  (hnds  for  the  aid  of  schools,  he  was  willing  to  leave 
to  the  decision  of  those  most  interested  in  tlicir  expendi- 
ture. The  people  of  Ohio  had  both  more  knowledge 
about  the  saws,  and  more  at  stake  in  the  benefits  of  them, 
than  we  had;  and,  should  the  bill  nass,  he  tliought  tliere 
was  no  danger  of  their  wasting  funds  so  important  to  tlieir 
welfare,  and  txpressl^  required  by  the  bill  to  be  in  futui*c 
devoted  to  their  original  and  laudable  object 

lifr.  HO  WAN  suted,  that  the  bill  asserted  that  the  right 
to  the  school  lands  was  in  the  State  of  Ohi<v  and  yet  pro- 
\ided  for  a  release  of  tliat  right  by  the  United  States. 
Now,  either  the  United  States  had,  or  had  not,  title  to 
those  lands.  If  tlie  title  was  in  the  Legislature  of  the  State 
of  Ohio,  for  the  benefit  of  schools,  as  the  advocates  of  tliis 
biU  asserted,  then  the  bill  providing  for  a  iielease  of  that 
title  by  the  United  States,  was  useless.  It  was  worse  than 
useless.  The  passage  of  it  would  imply  a  reproacliful  ig- 
norance on  the  part  of  Congress  of  the  nature  and  extent 
of  the  title  of  the  United  States  to  those  lands.  If  the  title 
to  those  lands  was  really  in  the  United  States,  it  ought  to 
be  so  stated  in  the  bill — ^and  not  as  the  bill  purpoitcd,  tliat 
the  title  was  in  the  Legislature  of  the  State  of  Ohio.  But 
it  was  evident,  Mr.  R.  stated,  that  the  United  States  had 
no  title  to  diose  lands — that  she  liad  absolutely  rclinquiali- 
ed  them  to  the  Legislature  of  the  State  of  Ohio  ibt  school 
purposes,  upon  the  erection  and  admission  of  that  State 
into  the  Union,  and  therefore,  he  was  against  the  bill,  as 
an  act  of  superfluous  legislation,  which  could  not  be  pass- 
ed by  that  body,  con^stcntly  with  proper  self  respect— as 
an  act  not  witliin  the  sphere  of  its  legitimate  powers.  But 
it  is  alleged,  said  Mr.  R.  tliat  although  the  Legislature  of 
the  State  of  Ohio  is  entirely  satisi&ed  that  the  tide  to  those 
binds  is  exclusively  in  (hat  State,  yet  there  arc  many  per- 
sons in  that  State  who  enterluin  a  different  opinion — and 


nate  coidd  not  act  upon  that  dubious  aspect  of  tiie  ques- 
tion,    T6  do  so  would  argue  an  incompetence  in  the  Se* 
nate  to  its  duties,  which  would  and  oug'ht  to  derogate 
much  from  its  character.    But,  said  Mr.  R.  the  State  of 
Ohio  knows  her  own  rights — let  her  exert  them.    He  dis- 
liked to  see  a  State  apply  to  tlie  General  Government,  to 
be  instructed  in  her  rights,  or  to  be  advised  as  to  the  man- 
ner in  which  she  sliould  exercise  them.     He  disliked  the 
precedent.     The  Judiciary  Depaitment  of  the    United 
States  had,  in  some  instances,  as  he  believed,  encroached 
upon  the  rights  of  the  States.     He  was  unwilfing  to  see 
the  Congress  invited  to  do  the  like.  He  disliked  to  see  the 
States  even  willing  to  see  their  riglits  narrowed  from  any 
quarter— «till  less  could  he  consent  to  a.s8i8t  them,  at  their 
own  sohcitation,  to  diminisli  their  rights.     He  considered 
the  excellence  of  the  division  of  this  country  into  States, 
to  consist,  mainly,  in  tlie  capacity  of  the  States  to  camprc- 
hcnd  tlieir  rig^its,  and  exert  their  energies  in  the  protec- 
tion of  tlieir  citizens,  and  in  the  promotion  of  their  pros- 
perity and  liappiness— a  capacity  which  a  single  Govern- 
ment, comprehending  theu*  Territor}%  could  not  possess, 
or  exercise  so  beneficially  to  the  citizens,  or  fiivorably  to 
4lieir  libeities,  as  tlie  States  can.  He  believed  that  the  best 
rights  and  interests  of  tlic  citizens  depended  upon  tiic 
maintenance,  and  exercise,  by  the  States,  of  all  their  le- 
gitimate rights.     He  believed  that  thiabill  tended  to  nar- 
row the  ri^ts  of  the  State  of  Oluo,  and  that  its  passa|^c 
would  form  a  dangerous  precedent,  in  relation  to  the  other 
States— and  therefore,  he  repeated,  that  he  must  voto 
a^nst  it.     He  felt  reluctant  to  contravene  the  \ni^c8  of 
his  friends  from  tliat  State.    But  he  consoled  himaclf,  that 
no  injury  woidd  be  inflicted  upon  that  State,  by  tiie  re- 
jection of  the  bill:  for  it  was  evident  that  the  lands  might 
be  sold  by  the  State,  with  the  consent  of  the  townships, 
which  were  the  cestuyque  trusts.    They  were  competent 
to  give  tlieir  assent,  and  the  State  was  competent  to  act  as 
trustee.  A  more  competent  or  fit  trustee  than  a  sovereign 
State,  to  manage  the  interests  of  her  citizens,  could  not 
weU  be  thought  of. 

Mr.  BERRIEN  thought  there  were  two  material  objec- 
tions to  passing  the  bill;  in  the  first  place,,  it  was  an  excess 
of  legislation  which  ought  always  to  be  avcnded;  and,  in 
the  second  place,  the  Legislature  of  the  Union  was  not 
the  proper  tribuiud  before  which  doubts  of  this  kind  ought 
to  come.  The  Courts  of  tlie  Union  were  the  proper  tri- 
biuiak  to  decide  stich-  questions.  Mr.  B.  spoke  a  short  time 
in  sustaiiung  tliese  objections  to  the  passage  of  the  bin. 

The  above  embraces  the  substance  of  the  discussion, 
wliich,  in  replies  and  rejoinders,  amtantted  some  time.  In 
the  end. 

On  the  motion  of  Mr.  CHANDLER,  (who  thought  the 
ri^it  of  the  United  States  to  interfere  ou|^t  to  be  ascer- 
tained before  th/e  bill  passed,)  the  hill  was  laid  on  the 
table. 


TtounsjBAT,  Javvabt  12»  1836. 
PREVENTION  OF  DESERTION. 


The  Senate  tlicn  proceeded,  as  in  Comnuttee  of  the 
Whole,  to  consider  tlifi  foDoviiig  bill,  «!•  prevent  dcser-. 
tion  from  the  army  and  for  other  purposes." 
.     ^  .  "'8et/£7iiieta^&e.  That,  from  and  after  the  first  day  of 

ihcre  are  many  who  have  tlicir  doubts  upon  tlie  subject;  |  June  next,  there  shall  be  retained  from  thit  moiithly  pav, 
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as  ii9irauthoiized  by  Uw,  of  each  iKMi-eominiasiancd  offi- 
cer and  toldkl'  of  tiie  United  States'  Arm^,  enlisted  after 
that  date,  -*—  per  ifionth,  until  the  period  of  his  dis- 
cbaiqg<e^  as  t  security  fhr  his  faithful  service;  the  sums  so 
retMited  to  be  potned  to  the  credit  of  the  said  non-com- 
missioned  officer  and  soldier,  and  paid  by  the  Paymaster 
to  him,  at  the  expintion  of  his  term  of  service,  or  when- 
ever he  shall  be  discharged  without  disji^racc. 

**  Sec.  2.  And  be  it  furiher  enaeUffy  That,  whenever  a 
noR-commnsioned  officer  or  soldier  of  the  United  States* 
Army,  having  becone  entitled  to  an  honorable  discharfre, 
shall,  voluntarily,  re-enlist  for  an  additional  term  of  jire 

yecars^  shere  shall  be  allowed  him  an  increase  of per 

month  on  his  pay  as  now  authorized  by  law,  during^  the 
terra  of  such  rc-et^istment;  and  tliat  to  each  non-com- 
missioned officer  or  soldier,  who  shall,  in  like  manner,  re- 
enlist  for  a  third  term  of  five  years,  there  shall  be  allow- 
od  —  per  month,  in  addition  to  his  pay  as  now  autho- 
rized by  law,  during  the  term  of  such  rc-cnlistment 

**  Sec.  3.  Jtnd  he  it  further  enacted.  That,  as  an  encou- 
ragement to  emulation,  and  ibr  the  advancement  of  tlic 
non-comnyssioned  grades  of  the  Army,  the  Sergeant-Ma- 
jor  and  Quartermaster-Sergeant  of  each  regiment,  and  the 
first  Serjeant  of  each  company  of  the  Army  of  the  United 
States,  shall  receive,  in  lieu  ojf  pay  now  allowed  by  law, 
~  dollars,  per  month,  and  that  eveiy  other  Sergeant 
shall  receive,  m  Heu  of  the  pay  now  allowed  by  law,  ^— - 
per  month." 

Mr.  HARRISON  moved  to  fill  the  first  blank  in  the  first 
section  with  $1  50,  and  the  fint  blank  in  the  second  sec- 
tion with  $1;  which  was  carried. 

He  then  moved  to  fill  the  last  blank  in  the  section  with 
^  50,  which  was  carried. 

He  then  moved  to  fill  the  first  blank  in  the  third  section 
with  $15. 

Mr.  SMITH  inquired  what  were  the  duties  of  the  first 
Sergeant  of  a  company,  that  sliould  induce  Congress  to 
give  him  pay  equal  to  that  of  the  Quartermaster-Sci^ant 
and  Sei^geant-JAsjor.  He  thought  it  wo'tld  be  better  if  it 
were  amended  so  that  the  first  Sergeant  should  receive 
$12,  and  ^e' other  Sergeants  in  proportion.  The  Quar- 
termaster-Sergeant and  Sergeant-Major  were,  he  thought, 
of  a  rtry  important  character,  and  ought  not  to  be  placed 
on  the  same  fboting,  as  regaixled  pay,  with  the  first  Ser- 
geant of  a  company. 

Mr.  H  ARRISOI^  was  very  sorry  to  differ  fVom  such  au- 
thority as  that  of  his  friend  from  Ma^land;  but  he  thought 
he  ooukl  ahew,  and  it  was  the  opinion  of  many  abler  and 
more  experienced  men  than  himself,  tliat  the  first  Ser- 
geant of  a  company  u  the  most  important  character  of 
all  the  non-commissioned  officen  of  the  army.  He  should 
prefer,  therefore,  that  the  sum  of  ^15  be  continued. 

Mr.  SMITH  denied  that  the  first  Sergeant  of  a  company 
was  so  impottant  a  character,  as  required  so  much  pay  as 
the  Quartermaster-Sergeant;  though  he  allowed  he  was 
of  some  onpottance.  The  QuartennasteNSergeant  ought 
to  be  equal  to  anj  officer  of  (he  amy  of  the  more  subor- 
dinate khids  Their  pay  shoukl  be  greater  than  that  of 
the  fifflt  Sergeant,  who  has  only  the  duties  of  his  company 
to  peribrm,  whilst  the  others  have  that  of  the  wh<^  regi- 
ment to  attend  to. 

Mr.  HARRISON  said  it  was  true  that  the  Quartermas- 
te^Seigeant  was  an  important  character.  It  was  neces- 
sary he  shoukl  be  trustworthy— btit  it  required  no  more 
military  talenka  than  are  possessed  by  a  common  store- 
keeper, if  he  is  fiuthfiil  and  understands  accounti^  it  is 
all  that  is  ncceasaiy.  The  fnt  Sergeant,  besides  being 
storekeeper,  and  having  chaivc  of  the  arms  and  accou- 
trements, perfhmn  the  duty  of  Adjutant  to  the  ccmipany. 
Mr.  H.  s^  he  had  never  seen  acompai^  that  was  not  a 
good  one,  where  the  6nt  Sergeant  was  respectable— «id, 
•on  the  other  hand,  he  had  never  seen  a  good  company 
hut  he  tend  ao  excellent  first  Sergeant    Tbeneti,  Ur. 


II.  thought  would  derive  their  character  more  fh>m  him 
tfian  from  any  otlier  man  in  the  army.  He  could  refer  to 
the  authority  of  a  most  respectable  officer  to  support  his 
opinion,  lie  was  informed  by  General  llemairl,  that  there 
was  in  the  French  army,  an  intermediate  grade  between 
the  commissioned  and  non-comnussioncd  officers,  called 
an  Adjutant  sub-officer^*^  grade,  estabh^ed  by  llona- 
parte,  and  on  which  he  valued  himself  much;  he  am 
swers  to  our  first  Servant,  and  his  pay  corresponds  to 
his  station.  The  objects  of  the  bill  would  be  better 
obtained  by  having  a  good  first  Sergeant  in  tlic  company, 
than  by  any  other  means;  and  if  his  feelings  and  judgment 
could  govern  on  this  occasion,  he  would  say  ^20,  and 
declare  thaf,  in  his  opinion,  the  money  was  well  spent. 

Mr.  CHANDLER  said,  that,  in  filling  these  bbuik^,  it 
would  be  well  to  consider  where  this  business  would  end. 
If  the  firat  Sergeants  were  allowed  fiflcen  dollars  pci: 
month,  the  subordinate  officers,  the  Lieuteiianfs,  in  mak- 
ing the  comparison  between  their  own  pay  and  th:it  of 
the  Sergeant,  will  say  to  you  at  once,  either  our  pay  is  too 
small,  or  tliat  of  the  non-commissioned  officers  is  too  grent. 
Raise  the  pay  of  tlie  Lieutenants,  and  the  Captains  will 
make  comparison  aho,  and  tlic  pay  of  the  Captuns  must 
be  raised;  and  thus  it  will  go  through  the  whole  tine.  11^ 
had  no  wish  that  officers  should  serve  for  less  pay  than 
was  proper;  and,  if  their  pay  is  not  enough,  say  so,  and 
raise  the  pay  at  once,  and  not  commence  in  tiie  middle  of 
the  tine;  fbr  they  wUl  push  you  tlirough. 

Mr.  HARRISON  said  he  should  make  but  one  obsena*- 
tion  in  reply;  the  Sergeant  has  no  further  stimulus  to  a 
fiuthful  pcrtbrmancc  of  his  duty  than  that  of  liis  pay;  but 
tlie  Lieutenant  lives  in  hopes  of  promotion. 

The  question  was  then  taken  on  filling  the  blank  with 
fifteen  dollars,  and  carried-^Ayes  31,  Noes  14. 

Mr.  HARRISON  tlien  moved  to  fill  the  hist  blank  in 
the  bill  with  ten  dollars;  which  was  carried. 

Mr.  SMITH  moved  to  amend  the  bill,  by  altering  the 
last  two  words  in  the  first  section  of  the  bdl,  so  thit  it 
should  read,  "  whenever  he  sh^  be  honorab^  discharg- 
ed;" tvhich  was  carried. 

Mr.  HOLMfeS  said,  he  doubted  whether  incrcaang  the 
pay  of  the  army  in  Uiis  way,  could  do  any  thing  \*ery 
effi^wl  towards  rendering' tiie  army  more  efficient  in 
case  of  war.  He  was  satisfied  that  something  permanent 
should  be  done  on  the  subject?  we  suffered  more  from 
temporary  anrnes,  in  case  of  a  wht,  than  from  any  thing  else. 

If  proviaions  had  been  made  by  law,  fbr  a  permanent 
army  in  case  of  a  war,  an^  during  a  war,  he  was  satisfied 
that  much  blood  and  treasure  would  have  been  saved;  he, 
^erefi>re,  moved  to  add  the  fi^owing  additional  section 
to  tile  bill: 

**  Every  non-c^immissioned  officer,  musician,  or  private^ 
who  shaU,  witkin  -— —  months  after  the  commencement 
of  war,  in  w'licli  the  United  States  shall  be  engaged,  and 
who  shall  enlist  fbr,  and  during  the  war,  and  shall  actually 
•erre  during  the  ^-ar,  and  not  less  than  twelve  rnontha, 
and  be  Aonorabty  discharged,  such  non-commissioned  of' 
fScer,  musician,  or  private,  or  his  legal  roprescntative^ 

shaU  receive per  month,"  &c. 

Jfr.  LLOTD,  of  Massachusetts,  opposed  this  amend-, 
ineiit  Sufficient  ftw  the  day  is  the  cvd  thereof,  said  he. 
Before  we  get  hito  a  vrar  we  shall  have  time  and  oppoN 
tunity  enougli  to  provide  a  remedy;  R  woidd  be  Impossible 
to  say  what  might  be  the  rsJue  of  money  in  the  countqr 
ten  or  fUbeeii  years  hence. 

Mr.  COBR  objected  to  the  amendment  ef  the  gentle* 
man  fhmi  Maine.  The  first  part  of  it  was  too  indefinite^ 
It  directed  tliat,  tffler  the  c<mimencement  of  a  war,  &c^ 
Mr.  C.  said  he  had  experienced  enough  to  know,  that,  ia 
this  country  there  were  two  kinds  of  war  waged:  they 
B^t  dechre  war,  or  they  might  carry  on  war  without 
dedaring  it  It  was  customary  to  dechffe  war  against  fop 
reign  nations^  but  never  against  the  Inditm&    Did  the 
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gentleman  intend  to  include  those  different  kinds  of  war? 
Or  did  he  intend  to  mean,  by  the  word  war,  a  war  to  be 
declared  by  Congress  conformable  to  the  provisions  of  the 
Constitution:  he  shoidd  be  glad  if  the  gentleman  would 
mako  his  terms  definite,  so  that  he  might  be  able  to  un- 
derstand what  kind  of  w^ar  he  meant 

Mr.  HOLMES  replied,  that  fay  war  he  meant  fighting; 
tlut  was  the  common  meaning  of  the  word  war.     The 
United  States  knew  they  had  the  power  of  declaring  war, 
but  they  ouglit  also  to  have  the  power  of  making  war 
without  declaring  it.     If  a  nation  make  war  against  us, 
to  say  it  is  a  declaration  of  war,  would  imply  a  declaration 
on  our  part     Suppose  there  was  no  declaration  of  war, 
there  WQuld  still  oe  no  doubt  that  war  existed,  nor  of  the 
time  when  commenced;  the  event  tliat  commenced  tlie 
war  was  always  well  known,  and  the  first  act  of  hostility 
was  always,  understood  as  declaring  tlic  existence  of  war. 
If  the  Xiuited  States  were  engaged  in  a  war,  either  witli, 
or  xvithoiit  a  declaration,  the  fact  would  be  as  well  under- 
stood as  any  thing  could  be.     ITie  gentleman  from  Geor- 
gia liad  asked  if  he  meant  by  the  woixl  war,  war  with  the 
Indians.     It  was  very  seldom  that  an  Indian  war  lasted  so 
long  as  twelve  months;  but,  supposing  this  were  the  fiict. 
It  would  tlien .  have  acquired  the  character  of  war,  in 
which  tlie  soldiers  were  equally  exposed  to  dangers  and 
entitled  to  rcwarii.   '  >Ir.  H.  said,  that,  when  war  com- 
menced, there  was  always  a  difficulty  found  in  raising  per- 
manent armies;  there  were  laws  enough  passed  for  tliree 
months'  men  a^d  six  months'  men;  but  he  would  have  an 
army  enlisted  for  and  during  the  .war,  that  they  might 
have  something  on  wliicl).  to  rely;  and  such  an  army  as 
that,  he  tliought,  might  do  something  effectual.      He 
doubted,  if  they  postponed  tliis  to  the  commencement  of 
a  war,  whetlier  a  pcnnancnt  law  of  this  kind  would  ever 
be  passed. 


Mr.  HOLMES  said,  if  it  ought  to  be  let  alone,  the  gen- 
tleman from  Georgia  had  certainly  given  the  last  reason 
he  could  give  for  it    fh^  his-iiiend  serious  wben  he 
evinced  a  doubt,  as  to  what  time  war  coromeneed,  or  to 
what  time  it  extended?  We  have,  Mr.  H.  said,  a  Govern- 
ment capable  of  declaring  war,  and  whether  it  lasted 
twelve  montlis  or  not,  -we  are  in  possession  of  means  to 
ascertain  when  it  commenced— he  believed,  that,  in  all 
tlie  Indian  wars  the  gentleman  spoke  of,  the  time  that 
tliey  commenced,  is  ascertained,  as  well,  indeed,  as  that 
war  existed  at  all.    In  former  times,  there  might  be  a 
regular  Indian  war  continuing  more  than  twelve  months, 
but,  in  our  own  days,  they  were  of  entirely  a  different  cha- 
racter — a  war,  where  one  side  gave  blows,  and  the  othcar 
side  submitted  to  t'lem,  could  not  lasts  longtime;  but,  if 
tliey  were  to  last  twelve  months,  he  saw  no  reason  why  a 
soldier  should  not  be  put  on  the  pension  list  for  services  in 
those  wars,  as  well  as  in  any  other. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment, and  decided  in  tlie  negative. 

^Ir.  RUGGLES  said,  as  no  gentleman  seemed  disposed 
to  oppose  the  passage  of  tliis  bill,  and  as  he  had  some  ob- 
jections to  it,  he  would  state  them  very  briefly  to  the 
Senate.  He  was  Sensible  that  his  colleague,  who  reported 
the  bill,  must  be  better  informed  on  this  subject  than  him- 
self, in  consequence  of  his  long  experience  in  the  mili* 
tary  service.  The  object  of  the  Bill  is  to  prevent  desertion 
in  the  army.  Any  law  that  could  be  passed,  that  would 
eflfect  this  object,  would  be  a  salutary  one,  and  a  sound 
measure  of  policy.  But  will  tins  bill  accomplish  this  de- 
shable  result?  The  first  section  provides  that  one  dollar 
and  fiily  cents  per  month  shall  be  retained  out  of  the  wa- 
ges of  the  solcher,  until  the  expiration  of  his  term  of  ser- 
vice. Congress  has,  heretofore,  thought  that  even  increas- 
ed pay  and  bounties  were  necessaiy  to  induce  tlie  soldier 


Mr.  COBB  said  he  lioped  the  gentleman  fh>m  Maine   to  enlist  and  serve  (iadthfully.    Large  sums,  in  the  shape  of 
would  pardon  lum,  if  he  told  him  tliat  he  did  nottliink   bounties,  were  given  dunng  the  last  war,  to  enable  the 


he  had  explained  the  difficulty  he  liad  in  his  mind;  per- 
haps it  might  be  occasioned  by  his  (Mr.  C.'s)  inability  to 
express  his  ideas  distinctlv.  The  gentleman's  amendment 
says,  that  **  any  solcUer  wlio  shall,  within  -—  months  after 
the  commencement,'*  &c.  Who,  Mr.  C.  ask^d,  was  to 
decid4S  when  this  war  commenced^  To  whom  wns  the 
question  to  be  referred,  wiiether  war  had  commenced  or 


Government  to  ful  the  ranks  of  the  army.  This  bill  changes 
the  policy  that  has  been  heretofore  pursued  by  the  Go- 
vernment, and  refuses  payment  for  services  actually  ren- 
dered. This  will  not  satisfy  the  soldier— it  will  not  pre- 
vent desertion.  The  most  effectual  mode  that  can  be 
adopted  is  to  pay  them  well,  and  pav  them  promptly.  Mr. 
R.  said,  if  he  had  a  correct  knowledge  cSf  that  class  of 


not?    If  the  gentleman  meant  such  a  war  as  is  declared  I  our  population,  who  filled  the  ranks  of  our  army  in  .time 


by  Congress,  then  he  agreed  with  the  gentleman  fh}m 
Maine,  that  they  would  have  time  enough  to  remedy  the 
evil.    If  he  had  reference  to  \he  other  kind  of  war,  he 
would  then  ask  him,  who  was  \o  determine  when  war 
commenced,  so  as  to  ascertain  the  number  of  months  it 
had  continued?  Mr.  C  said  he  was  apposed  to  making 
provision  for  such  a  kind  of  war.     War  is  sometimes  ear- 
ned on  without  anr  declaradon.  The  gcnUeman  said  that 
an  Indian  war  seldom  lasted  more  than  tw^dve  months. 
Mr.  C  said  he  was  afraid  he  would  have  to  lequest  the 
gentleman  to  review  his  historical  knowledge^    Indian 
wars  had  been  waged  for  years,  before  they .  w^>e  termi- 
nated by  peace.   One  commenced  .after  the  battle  cif  Tip- 
pecanoe :  was  that  declared  by  the  Congress  of  the  Uaited 
States?    Was  there  any  declaration  rojcule  in  the  Indian 
war  wliich  General  WsQue  terminated,  in  the  Northwest- 
em  countiy?  He  wiriied  the  gentleman  specifically  to  say, 
who  was  to  determine  the  time  when  the  war  commen> 
ccd.     W^  it  Congress,  or  tlie  officer  entrusted  with  the 
detachment  of  the  army  which  was  employed?  He  would 
put  another  question  to  the  gentleman.    When  Fensacola 
was  captured,  during  the  Seminole  war^  was.  tliat  war  or 
not?  or,  to  refer  to  a  more  recent  case,  the  affair  at  Fox- 
ardo— was  that  war?  If  so^  was  war  declared?  Mr.  C.  con- 
cluded by  sayinr,  he  thought  tlus  thing  had  better  be  \^ 
alone,  for  it  might  produce  trouble;  andi  *>  to  throwing 
mote  discretion  into  the  hands  of  the  £xecutire  power, 
he  vould  giTc  it  no  eiwouragemciit 


of  peace,  he  was  satisfied  that  it  was  the  pay  that  induced 
them  to  enlist  and  serve.    They  will  not  look  to  the  ter- 
mination of  five  years  to  receive  their  reward;  the  very 
act  of  withholding  it  vail  induce  them  to  desert.    Tlie 
period  is  too  remote  to  satisfy  them;  present  ei^joyment 
and  prompt  pay  alone  satisfies  the  soldier.     There  are 
many  that  enlist  who  have  families  to  support,  who  stand 
in  immediate  want  of  their  earnings,  and  whose  fiunilies 
must  suffer,  unless  they  receive  the  just  reward  for  their 
service.     Congress  has  no  more  right  to  withhold  the  pay 
of  the  soldier,  than  the  firmer  has  the  wages  of  the  labo- 
rer on  his  farm.    What  has  been  the  principal  cause  of 
desertion,  mutiny,  and  rebellion,  in  the  armies  of  Europe, 
and  naiticulariy  Spain?  The  answer  is  ready— The  with- 
holding the  pay  of  the  soldier.    Bv  this  act,  Congress  is 
about  to  legalize  a  proceeding  which  has  done  so  much  mis- 
chief and  produced  such  great  difficulties  in  \£urope.  Mr. 
R.  said  he  would  repeat,  ihe  only  way  to  prevent  desertion 
was  to  pay  your  soldiers  well,  and  pay  them  promptly. 
The  second  section  of  the  bUl  provides,  that  the  soldier, 
who  has  sorvcd  out  one  tour  of  duty,  and  re-enlists,  shall  re- 
ceive one  dollar  per  month  more.  This  will  produce  great 
difficulty  and  dissatis&ctkm  in  the  arm^.     There  can  be 
no  substantial  reason  for  such  a  discnmination.     They 
ought  all  to  receive  precisely  the  same  pay— they  stand  in 
the  same  ranks,  fight  the  same  battles,  and  pcfform,  ip 
every  other  respect,  the  same  duties.    Will  the  soldier, 
lud^  such  ciXGumstancefl^  who  receives  one  dollar  less 
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per  month  than  his  feIlow-«oklier,  be, satisfied?  He  will 
BOt  He  will  Gomplaiu;  and^  Mr.  R.  said,  in  hie  o{>inion, 
he  would  have  just  ground  of  complauit.  This  disaatis- 
Action,  arising  from  an  unequal  distribution  of  u'ages^ 
will  induce  him  to  desert,  and  leave  the  scn'ice  in  which 
they  are  not  rewaixied  equally.  The  soldier  who  re-enlists 
at  Uie  end  of  five  years'  service,  is,  upon  no  just  princi- 
ples, entitled  to  greater  pay  than  the  man  who  leaves  the 
plough  and  enters  your  army.  l^lr.  R.  said  it  was  from  a 
bdief  that  the  b'dl  would  not  attain  the  object  desired,  and 
also  that  it  was  unequal  and  unjust  in  Its  provisions,  that 
he  should  feel  compelled  to  vote  against  iL 

Mr.  HAKRISON,  of  Oliio,  said,  to  save  the  trouble  of 
further  opposition  to  particular  parts  of  the  bill,  he  thouglit 
it  due  to  ue  committee  to  §^ve  a  general  outline  of  the 
principles  on  which  the  bill  had  been  adopted,  and  in  so 
doing,  he  trusted  he  should  give  an  answer  to  liis  friend 
and  colleague.  No  one,  Mr.  II.  said,  who  had  turned  his 
attention  to  tiie  subject,  would  doubt  that  tlic  system 
which  tlie  United  States  had  pursued  in  relation  to  the  or- 
ganization of  the  peace  establishment  was  a  wise  one:  the 
laws  on  the  subject  show  that  tlicy  had  in  view  the  fbmuu 
tion  of  a  large  and  effectual  urm}',  when  the  cu'cumstanccs 
of  the  country  should  reqiure  it  He  believed  that  there 
was  never  an  annv  of  its  size  capable  of  so  much  expan- 
sion as  that  of  the  peace  establishment  of  tlie  Umted 
States.  As  fur  as  related  to  tlie  staii'  of  the  commissioned 
grade  of  tlie  army,  tlicy  had,  he  thought,  nearly  arrived  at 
perfection.  But  he  could  say  with  trutli,  tliat  he  beUev- 
ed  the  non-commisidoncd  ofnce»  and  privates  of  the  ar- 
my to  be  in  a  worse  state  than  had  ever  before  existed  in 
America.  The  documents  on  which  tlie  committee  had 
acted,  were  now  before  liim.  He  had  obtained  from  the 
Adjutant  General's  office  a  statement  of  the  number  of 
desertions  amongst  the  non-commissioned  officers  and 
privates  during  the  last  three  quarters  of  a  year,  and  they 
amounted  to  701.  If  tills  proportion  should  continue,  the 
amount  in  one  year  woula  be  934  ;  and  it  was  to  be  re- 
membered that  tliese  were  enlisted  cliiefiy  from  otir  own 
population.  In  deliberating  on  this  subject,  there  were 
two  modes  which  offered  tliemsclves  to  tlic  committee  to 
put  a  stop  to  tliis  state  of  things  :  one  by  Increasing  the 
punishnaents  now  inflicted  for  desertion  t  and  the  otlier  to 
restrain  the  soldier,  by  holding  out  inducements  to  him 
for  a  faithful  pecfonnance  of  liis  duty,  and  to  make  him 
believe  tliat  the  patli  of  duty  is  the  patii  of  interest  In  addi- 
tion to  thiti  document,  Mr.  H.  said,  he  was  in  possesion 
of  anotlier,  which  went  to  show  the  amount  of  money  drawn 
from  the  Treasury,  on  accoimt  of  desertions,  by  wliich  it  ap- 
peared that  the  sum  of $10,099  had  been  paid  for  apprehend- 
mg  deserters,  and  536  for  the  pursuit  of  tliose  not  taken. 

The  bill  now  presented  contains  two  proportions ;  the 
first,  in  the  1st  and  2d  section,  providing  a  oounty  for  re- 
enlistment  ;  the  other  in  the  3d  section,  I'elates  to'increas- 
ing  tlie  pay  of  the  non-commisdoned  officers  of  the  army. 
The  committee  had  adopted  tliis  plan  in  preference  to 
that  propoanf  ^  an  increase  of  punishment,  and  in  doing 
so,  they  acted  in  accordance  witli  what  they  thought  would 
be  the  view  of  tlie  Senate,  and  they  were  siwe  they  acted 
in  accordance  with  the  feelings  of  the  American  People. 

Mr.  H.  said,  it  would  be  proper  to  state  the  manner  in 
which  desertion  had  hitherto  been  punished.  At  tlic 
commencement  of  the  American  Revolution,  America 
having  had  little  or  no  intercourse  with  any  other  part  of 
the  world  than  GrtsX  Britain,  in  regard  to  desertion,  had 
adopted  the  system  of  that  comitty — the  punishment  was 
death  or  flogging,  at  the  option  of  the  court  martial.  He 
was  not  aware  what  effect  this  kind  of  punishment  had  on 
the  soldiers  of  the  llevolutionaiy  war;  but  whatever  it  might 
be,  it  could  not  form  a  criterion  for  us ;  for  there  were 
c'lrcunwtances  operatmg  on  the  mind  of  the  soldier  in  that 
war,  such  as  extreme  suffering  in  some  instances,  and  the 
ardent  attachment  to  the  cuise,  which  pervaded  every 


class  of  society,  which  b  not  likely  again  to  occur.  After 
the  peace,  the  articles  of  war  prohibited  courts  maxtial 
from  inflicting  the  punishment  of  death,  except  when 

sanctioned  by  the  Supreme  Executive  authority an . 

exception  which  prevented  it  from  ever  being  recurred 
to.  There  then  remained  no  otlier  punishment  but  flog- 
ging. The  smaUness  of  our  military  establishment  at  that 
time  created  no  difficulty  in  keeping  the  ranks  Aill ;  biitf 
when  the  difficulty  which  arose  between  us  and  the  Indian 
tribes  on  the  Northwest  frontier,  created  the  necessity  of  a 
large  military  force,  though  no  law  was  passed  on  thesub< 
ject,  on  a  recurrence  to  the  advice  of  the  Execu^ve,  sanc- 
tioned by  tlie  opinion  of  the  Attorney  General,  that^lhougli 
war  liad  not  been  declared  by  tlie  Legislature,  it  existed 
in  fact,  and  that  the  punishment  of  death  miglit  be  inflict-: 
ed  by  a  court  martial— 'VLnder  Generals  St  Clair  and 
Wayne,  tliis  thing  was  often  done.  It  was  found  impos- 
sible to  restrain  desertion  by  flogging,  and  death  was  ofr 
ten  inflicted.  In  a  plain  adjacent  to  tlie  town  of  Pitts- 
burgh, Mr.  H.  said,  the  spot  could  be  pointed  out  where 
ten  or  twelve,  or  perhaps  twenty  men,  had  suffered  death 
for  desertion.  Tliis  cnonnous  waste  of  American  blood 
raised  a  great  commotion  tliroughout  the  countr}',  and  not*- 
withstanding  the  popularity  of  General  Wayne,  it  was  the 
occasion  of  strong  remonstrance  from  the  citizens  to  the 
Executive.  The  wisdom,  and  even  humanity  of  the 
course  pursued  by  General  Wavne,  was  manifested  by 
the  result:  for,  from  tliis  period,  tew  desertions  took 
place,  and  a  recurrence  to  capital  punishment  was  seldom 
necessary.  At  the  conclusion  of  the  war,  by  the  peace 
of  Greenville,  the  right  of  inflicting  the  punishment  of 
death  no  longer  pertained  to  courts  martial.  Nothing 
was  done  but  floggings  which  was  carried  to  such  an  ex- 
tent, as  to  create  a  veiy  great  dissatisfaction  tliroughout 
the  countrv-  Immediately  before  the  last  war,  GovcnP' 
ment  thinking,  and  very  properly  too,  that  this  mode  of 
piuiishment  would  be  the  means  of  preventing  the  filling 
up  of  the  army,  repealed  tliat  section,  and  declared  tlwt 
stripes  should  no  longer  be  inflicted.  I  feel  considerable 
Biitisfaction  in  stating,  tliat  I  am  one  of  the  oflicers  who 
were  consulted  on  that  occasion,  who  gave  an  opinion  fii- 
vonible  to  the  abolition  of  that  disgraceful  punishment. 

Since  the  conclusion  of  the  last  war,  the  usual  punish- 
ment  has  been  what  is  called  the  ball  and  chain,  and  hard 
labor ;  and  what  has  been  the  result  of  tliis  ?  In  one  year 
there  have  been  934  dcscrtiomh— it  is  surely  time  that 
some  remedy  sliould  be  applied.  Will  you  again  recur 
to  the  system  of  flogging,  or  will  you  again  authorize  the 
infliction  of  the  pum^iment  of  death?  The  feelings  of  the 
American  Congress  are  too  strongly  in  unison  with  those 
of  the  nation,  to  recur  to  tliat  till  tlie  one  which  is  recom- 
mended by  tlic  committee  shall  have  been  tried—- one 
which  is  more  lenient,  and  is  addressed  to  the  mind  of  the 
soldier.  Such  \ns  the  intention  of  the  committee  in  re- 
porting tills  bill.  It  has  been  supposed  by  some  persons 
who  have  turned  tlieir  attention  to  the  subject,  that  the 
first  section  of  the  bill  which  relates  to  tlie  retention  of  a 
portion  of  the  soldier's  pay,  would  be  sufficient  to  answer 
the  desired  end.  There'have  ako  been  some  objections 
to  it:  for  my  colleague  thinks  it  will  have  an  injurious  ef- 
fect on  the  recruiting  service.  Alone  it  would  not  be 
sufficient,  but  taken  in  connection  with  tlie  other  sections 
of  the  bill,  I  trust  will  be  found  useful.  My  colleague 
asks  what  is  the  motive  which  induces  men  to  enhst  in 
the  army,  and  to  a  faithful  performance  of  their  duty  ^  He 
says  it  is  the  pay.  I  allow  that  it  is  so  with  regaixl  to  the 
first  enfistmcnt ;  but  an  old  soldier  enlists  from  other  and 
better  motives.  The  only  objection  I  could  think  of  to 
tlie  first  section  is,  that,  at  the  expiration  of  his  period  of 
service,  he  will  have  his  pocket  fiiU  of  money,  and  would 
go  home  to  spend  it  instead  of  re-enlisting.  But,  mr,  it  is 
the  humane  practice  in  the  army  to  grant  furloughs  to  the 
old  and  faillifiil  soldiers.    An  old  soldier,  therefore^  who 
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lias  $100  in  lus  pocket,  fend  wishes  to  re-enlist,  would  be 
allowed  to  go  home  and  spend  amongst  his  friends  the 
Money  he  ha«  gfwned. 

in  regard  to  the  second  section  of  the  bill,  it  is  not  only 
•*  meiisiire  of  justice,  but  a  measure  of  himianity,  and  I 
may  add  of  economy,  also.  >fy  coUeaguc  has  asserted  it 
will  produce  dissattsfiiction  amongst  the  soldiers  of  the 
army,  where  one  man  is  paid  more  than  another.  Sir, 
thei^  is  not  a  service  in  Europe  in  which  this  system  does 
not  prevul ;  and  in  tiiose  services  where  this  idea  is  most 
prevalent,  there  has  been  a  more  efficient  and  better  con- 
(iitioned  army.  Kngland  commenced  a  plan  of  this  kind 
tinder  the  administration  of  Charles  Fox,  a  man  whose 
9>olicy,  wisdom,  humanity,  and  whose  excellence  of  cha- 
racter, arc  equal  to  any  dtlicr  that  ever  giiided  the  helm 
of  state.  *  When  this  plan  was  first  adopted,  a  small  ad- 
dition was  made  to  the  pay  of  the  soldier;  each  soklier 
having  sciTed  a  certain  time,  was  entitled  to  an  additional 
|>enny  a  day,  and  for  the  second  period  of  two  pence  a 
day ;  and  this,  however  in«gnificant  it  may  appear  to  us, 
is  to  the  Dritish  soldier  a  matter  of  great  importance.  I 
have  some  knowledge  of  British  soldiers,  and  whilst  con- 
versing with  the  prisoners  of  the  British  army,  I  could 
(Uittingiitsh  by  their  creCt  attitude  and  correct  deportment, 
the  pride  they  felt  in  being  called  veterans. 

This  plan  lias  been  adopted  by  every  army  in  Europe. 
The  value  of  an  old  soldier  to  an  armv,  sir,  is  known  to 
every  military  man.  There  is  not  an  officer  who  has  served 
Sn  the  Anny  but  knows  that,  for  a  considerable  time  after 
lie  has  enlisted,  a  recruit  is  worth  nothing.  The  money 
^atis-pai^him,  the-clothes  which  arefi^vento  him,  and 
1^  arms  wliich  are  put  into  his  hands,  and  which  arc  fre- 
4}iiently  desbXA'-ed,  are  so  much  loss  to  the  Government.  I 
iiavc  in  my  hand,  sir,  a  calculation,  made  b^  an  exceUent 
«officerin  tlie  army.  Major  AVool,  from  which  it  appears 
that,  in  consequence  of  the  loss  of  arms,  the  expense  of 
yuo visions,  &c.  each  recruit,  sent,  for  instance,  to  Green 
£ay,  will  cost  eig^ity  dollars.  So  that  an  old  soldier,  who 
mriti  re*en]ist,  is  worth  eighty  dollars  more  to  the  Govem- 
unentthan  a  recruit,  exclusive  of  tlie  chance  of  descition. 
"To  this  may  be  added  the  pay  and  subidstence  of  the  re- 
icniittillhe  arrives  there,  which  v.ill  swell  the  amount  to 
<cipwardsof  one  hiuidrcd  dollars. 

JBut^  sir,  I  hare  said  I  believe  the  last  section  to  be  the 
^inost  important  one.  I  tliink  so  still,  and  thd  more  I  con- 
juder.the  subject,  tlie  more  I  am  confirmed  in  that  belief 
not  oidy  as  it  relates  to  the  persons  to  whom  the  section 
particularly  refers,  and  as  the  means  of  improving  the  p^- 
neral  condition  of  the  army,  but  as  the  means  of  effecting 
the  objects  contemplated  by  the  first  and  second  sections 
-of  tlie  bill*  I  believe  no  military  man  will  deny  the  fact, 
that,  on  the  character  of  the  non-commissioned  officers  of 
tlie  army,  depends,  in  a  more  important  degree,  the  cha- 
racter of  the  army  itself,  tlian  even  in  the  commissioned 
^jtade.  Ueneral  Wayne  thouglit  so,  and  I  can,  from  my 
own  experience,  say,  that  I  have  never  yet  seen  a  g^od 
company  that  liad  not  a  good  non-commissioned  officer  ; 
and  I  have  seen  many  companies  defective  in  discipline 
where  the  Captain  was,  in  many  respects,fan  accomphslicd 
officer.  Qeneral  Wayne  often  said  he  could  ascertain  the 
state  of  a,companV,  or  of  a  regiment,  better^  by  examining 
the  non-commissioned  officers,  than  by  a  cursory  review 
of  the  regiment.  It  may,  then,  be  considered  an  establish- 
ed maxim  that,  as  the  non-commissioned  officers  arc,  bo 
vill  be  the  soldiers  of  the  line.  If  the  one  is  faithful  and  ef- 
fective, auch  uill  be  the  state  of  tile  army.  This  fact,  all 
histoiy  proves;  and  I  refer  to  one  fiict  in  our  own  history — 
the  revolt  of  tlie  Pcnnsyhnmia  Line,  during  the  llcvolu- 
tionaiy  War.  The  mutiny  of  that  line  begun  and  ended 
by  the  non-commisdioned  officers;  and  we  nnd  universally' 
tliat,  where  an  army  has  mutinied,  it  has  been  more  parti- 
culariy  througli  the  lower  grades,  than  tlirough  the  upper 
ones.'  Id  the  mutiny  whrb  took  place  in  the  British  fleet. 


in  the  year  1797,  it  will  be  found  that  the  rer<^  began 
amongst  the  subordinate  officer^  one  of  whom,  Parker, 
the  aamiral,  had  been  a  boatswain.  It  is  found  that  am* 
bitious  men  have  always  directed  their  efforts  towards  tho 
lower  grades  of  the  officers,  in  tlieir  attempts  to  seduce  ar- 
mies from  their  duty,  and,  if  they  can  be  made  use  of  for  ef- 
fecting bad  purposes,  certainly  they  can  be  made  the 
medium  of  infusing  good  principles.  It  has  abivay^  been 
tlie  practice  of  gi-etit  Generals  to  pay  the  gre'atest  at- 
tention to  tliis  grade  of  tlie  army,  and*  when  1  fmd  a  man 
who  is  so  little  acquainted  with  human  nature  as  to  be  in- 
attentive to  this  fact,  in  the  end  1  always  expect  he  will 
be  fbund  wanting.  It  was  the  possession  of  this  knowledge 
that  made  the  celebrated  Pompey,  rather  than  LucuUus, 
the  conqueror  of  Asia.  The  possession  of  it  enabled  the 
King  of  Prussia — ^the  great  Frederick,  I  mean— witli  small 
means,  and  with  resources  drawn  from  an  impoverished 
country,  tlie  sands  and  marshes  of  Brandenburgh  and  Pnia- 
sia  Proper,  to  maintain,  for  many  years,  a  succesafid  con- 
test with  the  colossal  power  of  the  tliree  great  Kingdoms 
of  Europe,  with  Russia,  Austiia,  and  France.  Anecdotes 
enouglL  Imve  been  related  of  this  great  philosopher  as  weB 
as  General,  to  show  his  devotion  to  this  particular  grade  of 
his  army.  He  was  extremely  indulgent  to  the  non-com- 
missioned officers  of  his  army;  he  was  severe  to  tlie  high- 
er grades.  In  going  tlie  rounds  of  his  camp,  if  he  remark- 
ed any  excellence  in  a  non-comnussioned  officer,  it  was  al- 
ways rewarded.  Amongst  the  variety  of  anecdotes  that 
have  appeared,  elucidating  this  pcnnt  in  his  character, 
there  is  one  which  is  pariiculariy  m  point.  The  King,  as 
was  his  custom,  passing  tlirough  tlie  lines  of  liis  army,  ob- 
served a  corporal  who  was  dressed  veiy  Ivuidsomely  and 
even  gaudily,  to  have  an  elegant  watch-chain,  and  believ' 
ing  his  resources  inadequate  to  procure  a  watch  equal  in 
beauty  to  the  chain,  aiKi  supposing  he  liad  none,  he  call- 
ed to  him  and  asked  the  time  of  day.  The  corporal, 
di'awing  out  his  cli:un,  produced  a  musket  ball  attax^ied  to 
it.  Sir,  said  he,  my  watch  does  not  point  to  10  or  to  13,  but  it 
reminds  me  perpctusilly  of  the  duty  I  owe  toyourMajesty-i- 
to  die  wheneverjour  service  requires  it.  The  reward  of 
this  noble  sentiment  was  tlie  King's  own  watch,  set  with  bril- 
liants. Is  there  a  gentleman  who liears  me,  so  unacquainted 
witli  human  nature,  as  to  believe  tliat  a  watch  worth  fiye 
hundred  gnineas  or  ten  thousand  guineas,  would  be  too  high 
a  price  for  the  effect  which  this  noble  sentiment  {iroduced 
when  circulated  in  the  army  }  If  the  King  had  given  five 
thousand  watches  to  the  commLsaoned  officers,  they  would 
not  have  produced  the  effect  which  was  produced  by  the 
gifl  of  this  one  to  a  corporal;  because  Qxery  private  and 
non-commissioned  officer  who  heard  the  story,  which 
would  soon  spread,  believed  that  a  present  of'  this  de- 
scription was  witliin  his  reach  also.  1  do  not  know,,  sir, 
at  what  precise  period  of  time  tliis  circumstance  occurred, 
but  I  know  that,  if  it  was  a  short  time  prior  to  one  of  those 
battles,  in  whicli,  from  accident  or  blunder — ^fbr  the  King 
of  Prussia  could  sometimes  commit  blundera— his  army 
was  jeopardized,  it  was  possible  that  this  present  of  five 
huncired  guineas  might  liave  saved  liim  and  his  army  also. 
At  the  battle  of  Cunnersdorff,  the  Kmt,  by  his  obstinacy 
in  persevering  to  attack  tlie  impregnable  position  of  the 
Russians,  had  every  corps  in  his  army  so  completely  broken 
and  dispersed,  that,  in  the  succeeding  night,  the  King  was 
found  asleep  in  a  cottage,  attended  by  an  Adjutant  and  a 
single  soldier.  Believing  tliat  he  could  oppose  no  effec- 
tual rctnstance  to  the  Rusidans,  in  their  advance  to  his  ca- 
pital, he  had  direoted,  in  a  liasty  note  to  tlie  Queen,  ^at 
the  archives  and  Royal  family  should  be  removed;  but 
then  it  was,  that  the  affection  of  tlie  non-commi»ioned  of- 
ficers to  his  person,  proved  his  salvation;  for,  in  a  short 
time,  they  aid  what  tlic  commissioned  officers  could  not 
alone  have  done,  from  the  dispersad^toation  of  the  army; 
a  fwce  was  ccHlected  sufficient  to  check  the  advance  of  the 
enemy  and  to  «ive  his  capital    At  the  battle  of  Toi^u^  a 
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similar  instance  occurred:  General  Zethin  havine^  misUken 
the  time  for  makme  the  attack  with  the  half  of  the  ami^ 
committed  to  his  charge,  the  Kin^  was  obKged  to  fight  it 
alone,  wil^  that  portion  under  hu  immediate  command. 
Kepeated  attacks  nad  nearly  destroyed  every  regiment;  the 
battle  appeared  to  be  so  nr  won  by  the  Austrians,  that 
Marshal  Daiin  had  despatched  a  note  to  the  Empress 
Queen,  informing  her  he  had  gained  a  preat  victory.  The 
Kinf^  was  making  a  desi>erate  effort  with  the  last  regiment 
of  b^s  reserve,  when  their  inefiectual  valor  was  gloriously 


quently  seen  sergeants  at  the  table  of  GcmmI  RochatnbelLU.- 
Since  the  Revolution  the  grade  has  suflfbred  nochin^,  un- 
der the  care  of  Napoleon,  M^ioae  kn«w1edge  of  the  human 
character  was  such,  that  you  might  have  been  awured, 
as  I  was,  witliout  any  particular  knowvledge  of  the  fact, 
that  new  provision  has  been  msde  in  ikvor  of  this  gradei 

I  have  learned  from  the  veiy  worthy  oAoer  to  whom  I 
before  alluded,  and  who  is  ecnudly  an  honor  of  the  countfy 
which  gave  him  birth,  and  that  whkh  has  given  him  an 
asylum  and  employment,  a  very  Angular  piece  of  hiAory. 


supported  by  the  broken  remains  of  the  corps  which  had  |  The  character  of  Government,  or  the  Constitiition,  if  it 
been  before  engaged,  and  which  were  embodied  and '  may  be  so  caUed,  which  was  adopted  after  the  first  ex- 
bro\ight  again  to  the  contest  by  the  zeal  of  one  of  his  co-  •  pulsion  of  Napole<m,  gave  sU  the  appointments  to  the 
lonels;  and,  by  this  timely  aid,  the  victory  was  gained.  If.  King.  The  King  was  so  convinced  of  uie  necessity  of  en- 
the  army  of  his  adversanr  had  been  broken  as  his  was,  they ;  counting  this  portion  of  the  army,  that  a  message  was 
they  could  never  have  been  rallied:  and  I  am  warranted  in  sent  by  hun  to  tlie  legislative  body,  recommendini^  them 
the'  belief,  that  it  was  the  attachment  of  his  faitiiful  ser- :  to  pass  a  law  defining  the  mode  (MT  making  promotions,  in. 
geants  and  corporals,  which  placed  the  laurel  of  this  vie- 1  the  atmy,  and  in  such  manned  as  to  give,  out  of  every 


toty  on  the  brow  of  Frederick.  I  am  warrahte<l  by  Gen. 
Bernard,  in  the  assertion,  that  a  similar  opinion  was  enter- 
tained of  tlie  importance  of  the  non-commissioned  grades 
by  tlie  great  Napoleon.  I  believe,  sir,  that  there  are  so 
many  anecdotes  respecting  Napoleon,  that  every  gentle- 
man must  be  acqiuiinted  with  them,  going  to  show  that  the 
attachment  evinced  towards  him  by  his  armies,  in  so  many 
instances,  was  produced  by  the  attention  he  paid  to  that 
grade  of  his  army.  If  it  were  asked  by  what  means  these 
wonderful  results  were  produced,  1  should  say,  it  is  by 
their  being  in  direct  and  constant  contact  with  the  men; 
tiie  commissioned  officers  seldom  are  with  them,  and, 
when  thev  are,  the  soldiers  but  rarely  exhibit  themselves 
unmasked.  It  is  the  non-commissioned  officer  who  sees 
them  in  ntuations  where  he  can  dive  into  their  characters, 
and  obtain  an  influence  favorable  to  making  any  impres- 
sions which  they  may  choose.  In  every  well  regulated 
army,  the  men  are  divided  into  squads,  and  at  the  head  of 
every  one  is  a  non-commissioned  officer  ;  and  it  must,  I 
think,  be  obvious,  how  much  benefit  may  be  derived  from 
having  this  grade  composed  of  efficient  and  trust-worthy 
men.  Notwithstanding  this,  it  is  a  little  singular  that  so 
little  has  been  done  for  them  in  oiu*  service,  and  it  is  the 
more  singular,  considering  the  nature  of  our  gfoveniroent; 
the  grade  of  Commisffloncd  officers  represent  the  wealthy 
and  well-informed  part  of  the  community;  the  non-com- 
missioned officers  are  drawn  principally  from  the  laboring 
class  of  tlie  community,  the  mass  of  the  People — the  real 
sovereigns  of  the  country;  and  yet  notliing,  or  very  little, 
has  been  done  to  render  that  grade  respectable.  At  pre- 
sent they  are  cut  off  from  every  prospect  of  promotion, 
and  as  long  as  the  present  system,  which  I  protest  .igiunst, 
exists,  of  confining  all  the  military  knowledge  to  the  sons 
of  the  richer  portion  of  the  community,  there  is  no  alter- 
native; if  Government  will  not  change  their  system,  and 
diffuse  a  military  education  amongst  the  People  generally, 
it  must  exist.  At  this  time  there  is  no  prospect  that  a 
non-commissioned  officer  can  arrive  at  the  gfradc  of  a  com- 
missioned officer.  When  a  man  is  asked  to  enlist,  with  a 
promise  of  being  made  a  sergeant,  what  prospect  is  held 
out  to  him?  Why  eight  dollars  a  month.  That  is  his  ne 
plus  idtra;  beyond  that  he  cannot  go.  1^  friend  on  m^ 
right,  (Mr.  Chakdlxk,^  supposes  that  fifteen  dollars  is 
too  much;  but  he  should  consider  that  he  has  no  other 
stimulus.  No  Lieutenant  would  ever  enter  the  army  if  he 
thought  he  were  to  be  confined  to  that  grade.  No;  he 
hoped,  In  time,  to  be  a  Captain  or  a  Colonel,  nay,  at  some 
day  to  command  your  army. 

But,  nr,  let  us  look  to  Europe^  from  whence  we  have 
borrowed  most  of  our  military  ideas,  and  let  us  see  what 
IS  the  sotuation  of  the  non-commissioned  officers  there.  In 
France,  the  great  distance  which  exists  in  our  service  be- 
tween the  commissioned  and  non-commissioned  g^rade,. 
never  did  exist.  I  have  been  told  by  some  of  the  Hevo- 
I'lfwrnary  officers,  Ihat,  a*  the  i4ege  fi'Ytyvk,  fhr?'  hart  ftv- 


three  promotions  to  the  rank  of  officer,  two  to  the  non- 
commissoned  grade.  The  ^iltras  opposed  the  measure 
as  trenching  too  much  on  the  royal  prerogative,  and  thus 
the  affair  rested  until  the  return  of  Napoleon.  No  snch 
measure  was  necessary  for  his  Government,  as  his  attach- 
ment to  the  principle  was  well  known.  On  the  second 
restoration  d  Louis  the  Eighteenth,  the  measure  wa& 
again  taken  up,  and  the  law  adopted  prescribing  tiie  mode 
01  promotion,  as  I  have  stated — it  goes  fiirtlier— making 
the  mode  of  promotion  regular  throughout  the  gfrade  of 
platoon  officers;  from  the  rank  of  captain,  the  King  is 
obliged  to  promote  three  out  of  four,  on  the  principle  of 
seniority;  the  fourth  he  may  choose,  but  still  from  the 
grade  of  Captains.  I  am  moreover  informed  that  Prusna^ 
seeing  the  advantages  which  had  been  derived  to  the 
French  army  from  Uiis  system,  has  adopted  it  in  extenso, 
and  Austria  partially.  If  we  looktotne  organization  of 
the  army  of  Great  Britain,  which  is  more  like  our  own,  wc 
find  that  this  class  of  the  army  has  been  attended  to^  not 
only  by  giving  it  better  pay,  but  by  honorary  distinctions.  ' 
I  have  made  an  abstract  from  a  valuable  work,  Dupin's 
Military  View  of  the  organization  and  situation  of  the  Kng- 
lish  army.  He  was  sent  b^  the  French  Government,  so 
recently  as  1819,  to  examine  into  the  British  mifitaiy  es< 
tablishment,  that  France  might  benefit  liy  it. 

[Mr.  H.  here  quoted  the  work  above  named,  from 
which  it  appeared  that  the  Seigeant  Majors  and  Quarter* 
master  Sergeants  were  allowed  between  eighteen  and« 
nineteen  d(Mlars;  and  the  other  Sergeants  fh>m  twelve  tot 
fifteen  dollars;  and  tliat,  in  the  year  1813,  an  addition  wfts* 
made  to  the  pay  of  one  Sergeant  in  each  company-  of  six- 
pence a  day,  who  were  to  bear  a  badge  of  distinction,  ancL 
who  were  to  be  called  color  Sergeants.] 

To  shew  the  effect  which  the  Britisli  Government  pro* 
mised  themselves  from  this  institution  of  color  semant^l 
will  ask  leave  to  read  to  the  Senate  an  extract  Sum  the 
Duke  of  York's  order  on  tliis  subject 

"  In  consideration  of  the  distinguished  ssrvices  of  the 
non-comnussioned  officers  of  the  army,,  and  with  a  view  to* 
extend  to  tlie  in&ntry  the  encouragement  and  advantages 
enjoyed  by  the  non-commissioned  officers  of  cavaliy,^the 
Pnnce  Regent,  &c.  The  pay  of  the  Sergeant  Major  shall 
be  increased  to  tlirec  shillings  per  diem,  and  tliat  of  one 
Sergeant  per  company,  to  2s.  4d. 

'*  These  privileged  Sergeants  to  bettrroed  Cdkx  Ser* 
geantsv  they  will  bear  above  their  chevron  the  lumonry 
distinction  of  a  regimental  color,  supported  by  two  sabres 
crossed.  When  under  arms,  tJI|ey  idll  constantly  take 
post  round  the  regimental  colors;  in  other  respects,,  they 
are  to  fulfil  all  the  duties  of  other  Sergeants. 

''The  Commandcr-m-Chicf  addresses  himself  to.  the 
non-commissioned  officers  themselves.  He  appredatea 
their  meritorious  services;  he  is  persuaded  that,  under  the 
direction  of  their  officera,  they  have,. by  their  individind  and 
collective  efforts,  larg^ety  cantributfvj  to  raise  the    '^ 
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ttf  of  the  Britisli  anny  to  the  degree  of  eminence  which  it 
hu  at  present  reached,'*  &e. 

I  am  aware  there  is  still  a  considerable  deduction  from  the 
"pay  of  the  non-commissioned  officers  in  the  British  army  for 
provisions.  I  have  not  been  able  to  ascertain  precisely 
what  is  its  amount,  but  I  believe  it  is  eight  or  nine  pence 
per  day.  It  is  the  general  opinion  ihsf,  the  soldier  pays 
for  evei^'.thing  that  is  distributed  to  him;  but  that  is  not 
the  case-^t  is  only  to  a  certain  amount,  and  Government 
purs  the  remainder.  The  pav  of  the  oitlinaiy  ser^^eant  of 
inmntry  may  be  somewhere  about  what  it  is  m  this  coun- 
try at  preacnf,  but  the  pay  of  the  artillery  sergeant  is 
l^l^ater.  I  ask  what  is  done  in  our  service  to  compensate 
them  }  Nothing  that  I  know  of,  and,  if  it  is  necessary, 
for  the  good  of  tlie  service,  to  have  gfood  non-commissioned 
officers,  you  must  strike  out  some  mode  of  encouraging 
them;  if  you  cannot  give  them  distinction,  give  them  an 
equivalent  for  it;  if  you  cannot  ^ve  them  promotion  out 
of  their  gndc,  g^ve  them  distinction  in  it,  and  pay,  suffi- 
cient to  dress  well,  to  supply  all  their  little  wants,  and 
that  they  may  cut  some  sort  of  figure  amongst  their  fiiends 
when  they  are  by  tlic  lenity  of  their  officers,  suffered  to 
visit  them.  They  ought,  also,  I  should  think,  to  have  suf- 
ficient to  support  a  fiimily  in  a  style  of  tolerable  decency. 

I  have  before  observed,  that  the  objects  of  the  first  sec- 
tion of  the  bill  will  be  materially  promoted  by  pajsing  the 
tliird  section;  but  whilst  the  committee  were  deliberating 
on  tlie  subject,  I  liad  no  idea  that  I  coidd  procure  a  docu- 
ment, which  I  have  since  done,  that  would  prove  the  iact 
so  decisively.  Since  the  bill  has  been  reported,  I  have 
obtained  from  the  Adjutant  General's  Office  a  document 
tothateffi:ct — it  is  a  statement  of  the  number  ofdeseiv 
dons  amongst  the  non-commiasioned  officers  distinct  from 
that  of  the  men;  and,  if  it  continues  in  the  same  proportion 
as  it  has  done,  it  will  make  the  number,  for  twelve  montlis, 
amount  to  thirty  and  a  fraction.  During  the  whole  course 
of  my  life,  I  have  never  known  such  a  thing  to  occur  be- 
fore. I  formerly  served  as  a  platoon  officer  in  the  army  of 
Gen.  Wayne,  and  sliould  certainly  have  known  if  there'had 
beenany  uncommon  desertion  from  that  grade;  and,  during 
the  whole  of  that  period,  I.  am  convinced  there  were  not 
four  desertions  of  that  kind— one  was  taken  and  shot,  but 
1  cannot  recollect  any  other;  and,  wliilst  commanding  tlie 
Northwestern  aimy,  I  do  not  recollect  of  a  single  instance. 
Surely,  sir,  some  system  should  be  adopted  by  wliich  the 
men  may  be  enlisted  from  amongst  tlie  respectable  yeo- 
manry of  the  countr>' — ^thirty  non-commissioncd  officers 
deserting  in  one  year,  is  a  humiliating  spectacle,  and  the 
liCgislaUire  should  feel  themselves  bound,  as  far  as  they 
can,  to  prevent  its  future  recurrence. 

I  said,  sir,  that  I  had  it  in  my  power  to  shew  that  the 
order  which  I  liave  read  from  tjie  Duke  of  York,  rai^g 
tlie  pay  of  tlie  non-commissionecl  officers,  was  produced 
by  the'  recommendation  of  the  Duke  of  Wellington,  and 
that  it  was  intended  as  a  remedy  against  the  desertions  in 
the  army.  There  is  an  order  of  the  Duke's,  of  tlie  same 
year,  in  which  he  .complains  tliat  the  desertions  were 
greater  than  at  any  former  period.  The  order  of  the 
Duke  of  York  says,  indeed,  nothing  about  desertion,  but 
holds  out  to  the  soldier  the  inducement  of  obtaining  the 
rank  of  non-comnussioned  officer,  to  whom  more  respect 
and  emolument  had  been  given  for  a  more  faithful  dis- 
charge of  his  dutv;  and  a  similar  object  is  expected  to 
be  accomplished  Dy  the  section  of  the  bill  I  am  now  dis- 
cussing. 

Ifyouarenot  willing,  sir,  to  adopt  a  system  of  this 
kind— -if  you  will  not  increase  their  pay,  fix)m  the  appre- 
hension which  my  colleague  has  expressed,  that  it  will 
produce  dissatisfaction  in  tiic  army — what  measures  will 
you  adopt  >  Sometlung  mu.st  -certainly  be  done.  Will 
you  say  tiiat  the  punishment  of  death  shall  again  be  in- 
flicted ?  Will  you  crimson  your  plains  with  the  blood  of 
youf  own  soldiers  ?    If  you  arp  resolved  to  do  this,  be  as- 


sured the  feelings  of  your  fcUow-citizens  will  not  go  with 
you.  Will  you  subject  your  gallant  officers,  who  gained 
you  so  much  honor  during  the  last  war,  to  the  revolting" 
task  of  executing  their  fellow-soldiers?  I  assure  you  it  is 
an  employment,  for  which  they  have  no  stomach. 
Thou^  accustomed  to  scenes  of  blood,  it  was  the  blood 
of  tiieir  enemies,  or  friends  who,  falling  in  the  defence  of 
their  country,  it  is  not  permitted  a  soldier  to  regret.  If 
it  were  not  from  the  apprehension  of  a  charge  of  garruli- 
ty, which,  it  is  said,  belongs  to  the  character  of  some  ^d 
soldiers,  I  could  tell  what  I  felt,  when,  at  the  age  of  eigh- 
teen, it  fell  to  my  lot  to  command  the  guard  which  exe- 
cuted two  soldiers  for  desertion;  and  what  I  also  felt» 
when,  as  the  commander  of  your  amiy,  I  was  called  on  to 
sanction  a  sentence  of  death.  ,But  I  will  tell  you  what  I 
have  seen  General  Wayne,  the  Marcellus  of  your  countiy, 
suffer  on  a  similar  occasion.  I  witnessed  the  tear  starting 
from  his  fine  blue  eye,  and  his  breast  heaving  with  emo- 
tion, whenever  he  was  called  upon  to  perfonn  this  pain- 
ful duty. 

If  you  do  not  wish  to  revive  this  punishment,  will  you 
restore  the  omnipotence  of  the  catrof-nine  tails,  that  in- 
strument of  torture }  If  you  do,  you  will  find  it  ineifec* 
tual.  Resort  to  severe  punishments  of  that  description, 
procure  the  shlag  from  Prussia,  or  the  knout  from  Rus- 
sia—it will  never  be  effectual  in  an  American  Army. 
The  punishment  of  the  picket  lias  even  been  tried,  but 
in  vain ;  the  only  one  that  has  pro%'ed  effectual,  is  dcaUi* 
Perhaps  it  may  be  said,  it  will  be  best  to  continue  the 
present  system  of  confining  the  deserter  to  hard  labor  in 
a  forti-ess,  witii  a  ball  and  chain  around  his  le^.  Will  the 
Senate  consider  what  will  be  the  effect  of  this  congrega- 
tion of  bad  men?  Amongst  this  number,  there  are  many 
old  offenders,  who  arc  hardened  in  crime,  and  others  who 
are  but  young  in  guilt — ^the  effect  of  such  a  s}'stcm,  al- 
ways being  to  bring  the  least  guilty  to  the  standard  of  tiie 
greatest  And  what  a  mass  of  villany  will  you  periodi- 
cally turn  loose  on  the  community.  'Vty,  then,  I  beseech 
you,  some  otlier  plan — ^try  tiie  effect  of  lenity  and  in- 
struction— ^takc  the  fetter  from  the  leg,  and  apply  it  to 
the  mind  of  your  soldier,  and  make  him  what  be  &ould 
be,  the  willing  and  faithful  senant  of  his  country. 

After  all.  Sir,  this  bill  is  not  entirely  to  my  mind.  I 
would  have  added  some  other  inducements;  I  would  h&ve 
added  honorary  distinction  ;  and  I  would  have  increased 
the  pay  of  the  corporals;  but  I  feared  to  go  too  far,  lest 
nodiing  should  be  obtained.  There  is  another  clause  I 
would  willingly  have  added ;  to  restore  again  to  vour  ar- 
my the  ministers  of  religion.  Until  lately  I  had  not 
known  that  the  grade  of  Chaplains  had  been  abolished. 
May  not  to  this  cause  be,  in  part,  attributed  the  inci-eased 
number  of  desertions  in  your  army  ?  I  know  there  arc  ob- 
jections in  the  minds  of  some  military  men  to  the  employ- 
ment of  Chaplains ;  but  it  has  always  arisen  firom  the  cha- 
racter of  the  Chapliuns  themselves.  I  know  also  that 
books  of  caricatures  have  been  printed  in  England  against 
that  grade ;  but,  in  the  reform  tliat  has  lately  taken  place 
under  the  Duke  of  Wellington,  a  considci'able  chsuigc 
has  been  effected  in  that  particular.  They  are  now  cho- 
sen with  great  care,  and  faithfuUv  do  their  duty.  A  Chap- 
lain, properly  chosen,  and  employed  where  he  can  have 
constant  access  to  the  men,  will,  no  doubt,  be  of  effectual 
service,  and  I  regret  they  are  no  longer  to  be  found  as  % 
component  part  of  our  army. 

I  am  sony  to  have  detained  Uic  committee  so  limg*,  but 
I  consider  it  a  most  important  subject,  and  well  worthy  all 
the  consideration  timt  can  be  bestowed  on  it. 

»lr.  CHANDLER  said,  he  believed  that  when  tlie  Sen- 
ate considered  wliat  sort  of  men  tiic  ranks  of  the  army 
was  filled  with,  in  time  of  peace,  they  would  perceive 
how  difficult  it  was  to  prevent  desertion ;  for  so  long  as 
such  quantities  of  wild  land  renuuned,  which  is  so  easily 
obtained,  it  is  impossible  to  induce  men  to  euUst  into  youi- 
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vmy,  who  have  any  thoughts  of  laying  up  any  thing  for  |  cents.     Mr.  S.  thought  he  would  be  justified  in  deserting. 


tliemsclveS)  those  who  do^enlist  in  a  time  of  peace7  are 
gejieraily  a  class  of  men,  who  enlist  fbr  the  sake  of  the 
small  amount  of  pay  given,  tnerely  to  supply  tliem  wltli 
something  to  drink,  which  is  about  all  they  wish.     The 
object  of  tlie  bill  is  to  prevent  desertion,  and  I  dont  know 
but  what  it  will  have  tne  effect,  for,  if  you  stop  one  dollar 
and  fifty  cents  per  month  from  their  pay  tliey  will  not  en- 
list, if  they  do  not  enlist  they  wUl  not  desert ;  but  so  long 
a.s  your  army  is  made  up  of  such  materials  as  are  enlist^ 
in  a  time  of  peace,  they^  will  desert,  if  enlisted ;  neither 
stoppage  of  pay,  or  appointing  of  chaplaias  ^  suggested 
by  the  Chainnaii,  will  prevent  it.     I  will,  however,  pass 
by  tlie  first  section  of  the  bill  and  make  a  few  observations 
upon  the  residue  of  it.  Witli  respect  to  the  second  section, 
which  proWdes  for  increasing  the  pay  of  the  soldier  on 
his  re-enlisting,  Mr.  C.  asked,  to  wliat  kind  of  men  do 
you  give  this  additional  pay?  Why  to  this  same  class  of 
men  who  you  enlist  in  time  of  peace;  and  the  Chairman 
of  the  Committee  has  just  informed  us,  tliat  in  one  year, 
about  nine  hundred  of  them  out  of  less  than  six  thousand, 
say  one-sixtliof  the  whole,  have  deserted,  including  thirty 
or  forty  non-commissioned  officers;  they  enter  your  service 
with  habits  and  morab  not  the  most  correct,  and  they  are 
not  generally  bettored  by  being  in  tJie  service.     The  bill 
proposes,  u^r  the  soldier  has  served  five  years,  to  add 
one  doUar  per  month  to  his  pay  if  he  re-enlists  for  five 
years  more,  and  at  the  expiration  of  that  five  years,  if  he 
re-enlists  to  add  to  his  montlxlv  pay  two  dolhu^  and  fifty 
cents  niore,  making  tliree   dollars  and  fifty  cents  per 
month  more  to  this  soldier,  w^ho  is  broken  down  by  bad 
habits  afler  ten  or  more  years  service,  tlian  you  give  to 
tlic  soldier  who  enliijts  at  tlie  commencement  of  a  war, 
when  your  army  is  made  up  of  a  different  class  of  men, 
men  who  enter  it  from  far  higher  and  better  motives  tlian 
those  who  enlisted  in  a  time  of  peace.     Those  who  enter 
the  service  at  the  commencement  of  a  war,  are  men 
who  have  families  and  property  to  defend,  men  of  cor- 
rect limits,  and  afler  a  few  months  sendee  one  of  them 
are  worth  three  of  those  v/ho  have  been  fifleen  years  in 
scnice  in  time  of  peace ;  and  I  appeal  to  any  officer 
who  has  seen  service,  whctlicr  he  docs  not  find  this  to  be 
tiie  case.     As  to  the  third  section  of  the  bill  Mr.  C.  said, 
he  agreed  with  the  Chairman,  that  the  pay  of  the  non- 
commissioned staff  was  rather  low,  as  also  the  first  ser- 
geant, and  that  they  were  a  very  important  part  of  the  army, 
but  if  the  pay  of  a  sergeant  major  and  quartermaster  ser- 
geant, must  be  fifteen  dollars,  which  he  thought  too  higli, 
he  thought  that  the  first  sergeant  of  a  company  should 
not  be  more  than  twelve  dollars ;  it  would  be  more  in  pro- 
portion to  tlie  grade  and  the  services  perfbrmed,  and  quite 
as  satlsfactofy.     It  may  be  well  for  gentlemen  to  remem- 
ber when  they  make  comparisons  between  the  pay  of  the 
subaltern  officers  and  the    non-commissioned    officers, 
that  the  latter  are  furnished  with  clothing  by  the  Govern* 
nient  in  addition  to  their  pay,  while  the  former  fiimish 
'  their  own  clothing,  which  leaves  less  difference  in  their 
pay  and  emoluments  then  at  first  sight  might  appear.  Mr. 
C.  said,  he  should  move,  at  a  proper  time,  to  strike  out  the 
«€cond  section  crfthe  bill. 

,  Mr.  SMITH  said,  that,  in  his  mind,  this  was  an  expe- 
riment of  a  very  doubtful  character.  He  thought  it  most 
probable  that  men  would  be  enlisted,  and  that  the  sergeant 
who  enlisted  them  would  never  teU  them  that  one  dollar 
per  month,  of  their  pay,  was  to  be  retained — they  would 
enter  the  service,  and  the  first  time  they  came  to  receive 
^eirpiy,  they  would  only  get  four  dollars,  or  tliree  dol- 
lars and  fifty  cents,  as  the  case  might  be.  Woidd  that  be 
a  mode  of  preventing  desertion,  asked  Mr.  S.  or  woidd  it 
l^e  an  additional  inducement  to  desert?  He  thought  the 
nian  would  say  he  had  been  defi*auded;  he  expected, 
when  he  enlisted,  he  was  to  receive  five  dollars,  and  he 
fciind  he  only  received  four  or  three  dollars  and  fifty 

Vot.  n-^s 


Tt  often  happened  they  had  a  family  of  children:  would 
$3  50  be  sufficient  to  maintain  that  family^  l^c  old  sol- 
dier, and  those  who  ai*^  new  in  service,  will  be  receiving 
th«ir  ^ay  of  $5  per  month,  whilst  those  who  enlist  hereaS 
ter  wili  receive  only  $3  50.    Would  timt  be  the  means  of 
retiuning  them  in  the  service,  or  would  it  not  be  something 
of  an  inducement  to  desert?  Mr.  S.  said  he  did  not  intend 
to  oppose  tiie  bill,  but  he  wished  to  make  it  as  good  as 
possible,  by  rendering  the  inducements  to  desertion  leas. 
He  thought  nothing  would  prevent  desertion  but  prompt 
punishment,  and  he  did  not  care  how  severe  that  m^t 
be ;  he  believed  tliat,  in  the  end,  it  would  benefit  humani- 
ty.    At  one  period  of  tiie  Revolutionary  war,  desertion, 
even  to  the  enemy,  was  excessive.  Every  step  was  taken 
to  prevent  it,  and  what  did?    An  order  from  General 
Washington  to  seize  and  shoot  eveir  deserter  found  be- 
yond the  lines.     This  was  done,  a^d  it  put  an  effectual 
check  to  it     Again:  whilst  the  army  was  passing  along 
the  Jersey  shore  to  Newark,  desertions  were  frequent: 
the  wife  of  one  of  the  deserters  was  left  belund,  and  she  laid 
an  information  against  one  person  who  had  aided  in  produc- 
ing desertion,  and  he  was  taken  up.     TfaeV  had  a  F^nch' 
commander  at  the  head  of  the  brigade,  and  this  man,  who 
liad  been  the  instrument  of  desertion,  was  tried  by  court 
martial  and  shot;  after  tiiat  there  were  no  more  desertions. 
Mr.  S.  coRcluded  by  expressing  it  as  his  decided  opinion, 
that  nothing  would  prevent  it  but  severi^. 

The  question  bemg  on  conciuring  in  the  amendments 
made  in  Committee  of  the  Whole,  they  were  agreed  to, 
with  the  modification  of  reducing  the  sums  of  f  1  50  to  $1, 
and  the  $2  50  to  $3,  on  motion  of  Mr.  S^OTH,  who  made 
also  an  unsuccessful  motion  to  reverse  the  amount  pro- 
posed for  the  quartermaster  seigeant,  and  first  sergeant, 
by  giving  the  former  ^15  and  the  latter  $12. 

The  question  then  being  on  engrossing  the  bill  for  a 
third  readin^^ 

Mr:"  CHANDLER  said,  he  had  intended  to  h»ve  moved 
to  strike  out  the  second  section  of  the  bill,  but  seeing  the 
bill  was  regarded  favorably  by  a  great  majority  of  the 
Senate,  he  should  content  himself  witii  recoi^ding  his  vote 
against  tiie  bill ;  he  tiierefore  moved,  that  when  the  ques- 
tion is  taken  upon  the  bill  going  to  a  third  readmg,  it  be 
taken  by  ayes  and  noes. 

The  question  was  then  decided  in  the  affirmative  by 
yeas  and  nays,  as  follows: 

YEAS.— Messrs.  Barton,  Benton,  Berrien,  Bouligny, 
Chase,  Edwards,  Ellis,  Harrison,  Hendricks,  Holmes, 
Johnson,  of  Ky.  Johnston,  of  La.  Kane,  King,  Lloyd,  of 
Mass.  Mclhaine,  Marks,  MiUsy  Noble,  Robbms,  Rowan, 
Seymour,  Thomas,  Van  Buren,  Wliite,  Woodbury— 26. 

NAYS.— Messrs.  Bell,  Clumdler,   Clayton,  Cobb,  Ea- 
ton, Findlay,  Macon,  Randolph,  Ruggles^  Smith,  WilUe;, 
Van  Dyke.— 12. 
The  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
Mi*.  BENTON,  for  the  reason  that  there  was  so  mudi 
business  before  tlie  committees,  and  so  little  before  the 
Senate,  moved  that,  when  the  Senate  adjourn,  they  ad- 
journ bo  meet  on  Monday  next,  which  was  cairiml;  and 
Then  the  Senate  adjourned  to  Monday. 

MoaroAT,  Jakuabt  16,  1826. 
.  .  Mr.  HAYNE,  from  the  Committee  on  Naval  Afifiurs, 
made  the  following  report: 

'<  The  Committee  on  Naval  Affiirs,  to  whom  was  referl 
i-ed  a  letter  from  Captain  Davii>  Portsb,  of  the  United 
States'  Navy,  'requesting  an  investigation  of  charges 
contamed  in  communications  from  l^omas  Randall  and 
John  Mountain;'  and  to  whom  was  also  referred  a  letter 
from  Thomas  Rakoall,  on  the  same  subject,  together 
with  a  communication  from  the  Secretary  of  the  Navy, 
covering  the  Proceedings  of  tiie  Court  of  Inquiry  and 
Coiirt  Martial,  in  relation  to  Captain  Porter,"  report: 
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<<That  tltey  liave  had  these  several  communications  un- 
der consideration,  and  find  nothing  in  the  character  crf'the 
transactions  to  which  they  relate,  tliat  requires  the  inter- 
ference of  tills  House. 

'*.It  appears  tliat  the  case  of  Captain  Porter  h«8  been 
jiubmittea  to  the  proper  tribunals;  and  the  committee  do 
Hot  feel  themselves  warranted  in  forming  any  opinion  un- 
favorable to  their  decisions,  or  indulging  any  impresdon 
that  tli6ir  proceedings  require  revision.  The  committee 
consider  it  due  alike  to  the  preservation  of  a  proper  dis- 
cipline and  to  tlie  reputation  of  our  officers,  that  appeals 
should  not  be  encoiu^ged  from  the  decisions  of  the  Mili- 
taiy  Courts.  •  Under  this  view  of  tlie  subject,  and  seeing 
tio  satisfactory  reason  for  interposing  the  authority  of  the 
House  in  matters  which  have  been  finally  settled  by  the 
competent  authorities,  the  committee  ask  leave  to  be  dis- 
cliarged  from  the  further  consideration  of  the  subject" 

The  report  was  read. 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  consider  the  bill  *<  declaring  the  assent  of  Con- 
gress to  An  act  of  the  State  of  Alabama,"  [laymg  a  ton- 
nage duty  on  vessels,  for  the  improvement  of  me  river 
Mobile.] 

The  bill  was  supported  by  Messrs.  KING  and  SMITH, 
who  explained  the  situation  of  the  hari>or  of  Mobile,  the 
necessity  of  deepening  the  channel;  and  commented  on 
tlie  benefits  which  would  result  to  the  commerce  of  all 
pait.4  of  the  Union  trading  to  Mobile,  from  tiie  improve- 
ment contemplated  by  the  act  of  the  State  of  Alabama. 
The  bill  was  opposed  by  Messrs.  LLOYD,  of  Massachu- 
setts, and  HOLI^IES^  of  Maine,  who  expressed  some 
doiibts  as  to  tlie  right  possessed  by  the  State  of  Alabama 
to  impose  such  a  auty;  and  that  five  cents  per  ton  was  too 
much.  The  bill  was  finally  hud  on  the  table,  Mr.  Kino 
expressing  his  intention  of  calling  it  up  on  a  future  dav; 
and  should  he  be  unable  to  effect  the  object  in  tliis  way, 
to  propose  an  appropriation  from  Congress  for  the  im- 
]>rovement  of  the  harbor  of  Mobile. 

TuSSDATi  jAiriTAllT  17,  1826. 

No  business  of  importance  done  to-d».y. 

Wbd!?xsi)at,  Jakuakt  18,  1826. 

The  Semite  proceeded,  as  in  committee  of  tiie  whole, 
to  consider  the  bill  "for  the  relief  of  simdry  citizens  of 
Baltimore." 

Mr.  RUGGLKS,  of  Ohio,  said*  it  appeared  from  this 
case,  that,  in  8eptembei\  1814,  twentv-fom*  vessels  be- 
longing to  citisens  of  Baltimore,  were  taken  by  order  of 
the  Gtfremment,  and  sunk,  for  the  defence  of  that  place; 
after  the  peace  they  were  raised,  but  so  much  injiux:d, 
that  twelve  of  them  were  entirely  useless;  and  the  com- 
mittee, acting  on  those  principles  which  had  heretofore 
S»vemed  them,  thought  it  right  that  they  should  be  paid 
e  value  of  these  Vessels  at  the  time  they  were  taken,  de- 
ducting therefrom  what  had  been  paid  for  damages,  &c. 
tWT^e  of  the  vessels  were  not  so  injured  but  they  could 
be  refitted,  and  were  again  employed  by  their  owners;  and 
on  these  the  committee  thought  it  just  that  twelve  and  a 
half  per  cent,  should  be  allowed  on  their  respective  va- 
hiations.  This,  Mr.  It.  said,  wasaphun  statement  of  the 
HcXsm  the  ease,  and  it  was  unnecesaaiy  to  say  any  thinir 
further  on  the  subject 

The  bill  was  theft  mtlered  to  be  engn^sed  for  a  third 
teading. 

THTrttRDAT,   jAirVABT  10,  1826. 

AM£KDMENT  OJ"  THE  CONSTITUTION. 
MrJBBN'rON,  fiwm  tiie  Select  Committee,  to  whom 
^  refewed  tile   several  resohitions  proposing  amend- 
ments to  the  ConsUtiition  of  tiie  United  States,  made  a 
report,  m  part,  accompanied  by  the  foHowmg  joint  rcso- 


^^ReMfhed,  by  the  Senate  and  Houm  of  Jiepreuntatioes  of 
the  United  Statet  of  America  in  Congreae  auembledt  two- 
thirds  tif  both  Houses  eoneurring.  That  the  foDowing 
amendment  to  the  Constitution  of  the  United  States  be 
proposed  to  tiie  Legislatures  of  the  several  States,  which, 
when  ratified  by  the  Legislatures  of  three-fourths  of  the 
States,  shall  be  valid  to  all  intents  and  purposes»  as  part  dT 
the  Constitution: 

"  That,  hereafter,  the  President  and  Vice  President  of 
the  United  States  diall  be  chosen  by  the  People  of  the 
respective  States,  in  the  manner  following:  each  State 
shall  be  di^^ided,  by  the  Legislature  thereof,  mto  districts, 
equal  in  number  to  the  whole  number  of  Senators  and  Re- 
presentatives to  which  such  State  may  be  entitied  in  the 
Congress  of  the  United  States ;  the  said  districts  to  be 
composed  of  contiguous  territorv,  and  to  contain,  as  nearly 
as  may  be,  an  equal  number  ot  persons  «',ntitied  to  be  re* 
presented  under  the  Constitution,  and  to  be  laid  off;  for 
the  first  time,  immediately  after  the  ratification  of  this 
amendment,  and  afterwards  at  the  sesaon  of  the  Legisla- 
ture next  ensuing  the  apportionment  of  Representatives 
by  the  Congress  of  the  Umted  States;  or  oftencr  if  deemed 
necessary  by  the  Legislature  of  the  State?  but  no  altera- 
tion after  the  first,  or  after  each  decennial  formation  of  dis- 
tricts, shall  take  effect  at  the  next  ensuing  election  after 
such  alteration  is  made.  That  on  the  first  Thiu^ay,  and 
succeedmg  Friday,  in  the  month  of  August,  of  the  vear 
one  thousand  eight  hundred  and  twentv-eight,  and  on  the 
same  days  in  every  fourth  year  thereafter,  the  citizens  of 
each  State  who  possess  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  erf"  the  State  Legis- 
lature, shall  meet  within  their  respective  districts,  and  vote 
for  a  Preadent  and  Vice  President  of  the  United  States, 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
State  with  himself,  and  the  person  receiving  the  greatest 
number  of  votes  for  President,  and  the  one  receiving  the 
greatest  number  of  votes  for  Vice  President,  in  each  dis- 
trict, shall  be  holden  to  have  received  one  vote?  which 
fiict  shall  be  immediately  certified  to  the  Governor  of  the 
State,  to  each  of  the  Senators  in  Congress  from  such 
State,  and  to  the  President  of  the  Senate.  The  Congress 
of  the  United  States  shall  be  in  ses»on  on  the  second  Mon- 
day in  October,  in  the  year  one  thousand  eight  himdred 
and  twenty-eight,  and  on  the  same  day  in  every  fisurth  year 
thereafter;  and  the  President  of  the  Senate,  in  the  pre- 
sence of  the  Senate  and  House  of  Representatives,  sliaH 
open  all  the  ccitificates,  and  the  votes  shall  tlien  be  count- 
ed: the  person  having  the  greatest  number  of  votes  for 
President  shall  be  President,  if  such  number  be  equal  to 
a  majority  of  the  whole  number  of  votes  given?  but  if  no 
person  have  such  majority,  tiien  a  second  election  shall  be 
held  on  the  first  Tliujuday  and  succeeding  Friday  in  the 
month  of  December,  then  next  ensuing:  between  the  per- 
sons having  tiie  two  highest  numbers  for  the  oflSce  of  Pre- 
sident; which  second  election  shall  be  conducted,  the  re- 
sult certified,  and  the  votes  counted,  in  tiie  same  manner 
fts  the  first;  and  the  person  having  tiie  greatest  number  of 
votes  for  President,  shall  be  the  Preadent  But  if  two  or 
more  persons  shall  have  received  the  greatest  and  equal 
number  of  votes  at  the  second  election,  the  House  of  Re- 
presentatives shall  choose  one  of  them  for  President,  as  is 
now  prescribed  by  tiie  Constitution.  The  person  having 
the  greatest  number  of  votes  for  Vice  President,  at  tiie 
first  election,  shall  be  tiie  Vice  President,  if  such  number 
be  equal  to  a  mjyority  ofthe  whole  number  of  votes  given  .- 
and  if  no  person  have  such  majority-,  then  a  second  elec- 
tion shall  take  place  between  the  persons  having  the  two 
highest  numbers,  on  the  same  day  that  tlie  second  election 
IS  held  for  President;  and  tiie  person  having  tiie  highest 
number  of  votes  for  Vice  President,  slialf  be  tiie  \1ce 
President.  But  if  two  or  more  persons  shall  liave  re- 
ceived tiie  greatest,  and  an  equal  number  of  votes  in  tiit 
second  election,  tiieu  the  Senate  shall  choose  one  of  thcni 
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for  Vice  Prendent,  as  k  now  provided  in  the  ConstHution. 
But  when  a  aecond  election  ahajl  be  necessary  in  the  case 
of  Vice  President,  and  not  necessaty  in  the  case  of  Prea- 
dent,  then  the  Senate  shall  choose  a  Vice  Preudent  from 
the  persons  having  the  two  highest  numbers  in  the  first 
election,  as  is  now  prescribed  in  the  Constitution."  ^ 

Ttie  resolution  was  twice  read,  and  made  the  special  or- 
der of  the  day  for  Monday,  the  30th  inst 

Mr.  KO^  AN,  of  Kentucky,  said,  as  this  was  a  subject 
in  which  the  dearest  interests  of  the  People  were  vitally 
involved,  he  should  wish  a  hup:  number  of  this  Report  to 
be  printed,  to  be  distributed  among«t  the  People  of  the 
Union,  that  the  Senate  might,  by  its  diffusion,  have  an  op- 
portunity to  learn  their  sentimcntSy  and  be  enlightened  bv 
tlieir  wisdom  on  the  subject  IVhether  considered  with 
rcg;ard  to  the  great  interest  which  the  subject  possessed, 
or  to  the  g;reat  ability  with  which  it  had  been  discussed,  it 
merited  that  the  highest  number  should  be  printed  which 
it  was  customary  to  print  of  interesting  documents,  and  he 
moved  that  three  tliousand  be  printed; 

Which  motion  was  carried. 

IMPORT  AND  TONNAGE  DUTIES. 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  conader  the  bill  '*  further  to  amend  the  act  of 
1799,  entitled  *  an  act  to  regulate  the  coDcctioo  of  duties 
on  imports  and  tonnage." 

Mr.  SJ^UTU,  of  Maryland,  then  took  a  review  of  the  re- 
venue svstem;  explained  the  objects  of  this  bill;  the  ne- 
cessity tor  it,  which  had  been  made  apparent  by  the  trans- 
actions which  had  lately  taken  place  at  Philadelphia.  He 
adverted  to  the  act  of  i799,  and  explained  the  different 
sections,  and  the  reasons  which  had  mduced  the  Commit- 
tee of  Finance  to  propose  the  present  amendment  to 
tbjttact. 

Mr.  HOLMES,  of  Maine,  also  oficred  some  remarks  in 
explanation  of  the  bill,  in  the  necessity  of  which  he  en- 
tirely agreed  with  the  Chainnan  of  the  Committee.  As 
regarded  the  late  transactions  at  Philadelphia,  he  under- 
stood a  very  serious  loss  was  Ukely  to  be  sustained.  It 
arose  either  from  some  fault  of  the  Collector,  in  permitting 
the  owTier  or  importeir  of  the  goods  to  have  the  control  of 
the  warehouse  m  which  they  were  deposited,  or  from 
iooit  mistake  in  delivering  up  the  certmcates,  when  he 
ought  not  to  have  done  so.  Whether  there  had  been  any 
frwA  on  the  part  oC  the  officers  of  the  Government,  he 
was  not  prepared  to  say.  Mr.  H.  said  he  thought  it  pro- 
bable the  time  would  come  (and  might  not  be  rar  distant) 
wlten  they  would  find  it  the  interest  of  tlie  Government 
and  for  the  safety  and  profit  of  the  revenue,  to  build  pub- 
lic warehouses  of  their  own,  in  the  principal  ports  or  the 

Union. 

Mr.  LLOTD,  of  Massachusetts,  said,  that  the  object  of 
tlie  law  of  1799  was  to  grant  a  facili^  to  tJie  merchants  Of 
the  countiT^  by  allowing  tlicm  to  wsi^ouse  their  teas  and 
spirits  unaer  the  custody  of  the  Custom-house,  without 
putting  them  to  the  inconvenient  necessity  of  immediately 
seeking  sureties^  for  a  heavy  amount,  when,  perhaps  the 
article  deposited  might  never  come  into  the  consumption 
of  the  country,  or  not  do  it  for  a  long  period  thereafter,  or 
again  be  trans-shipped  to  some  other  countxy  for  the  bene- 
lit  of  drawback.  That  he  knew  nothing  of  the  losses 
which  were  said  to  have  occurred  in  Philadelphia*  except 
from  vague  rumors  and  newspaper  accounts^  but  from 
them  be  ieared  a  heavy  loss  would  be  sustained  by  the 
United  States.  In  this,  however,  he  might  he  mistaken, 
as  he  had  no  direct  information  on  the  subject  If  there 
sliould  be  such  loss,  he  apprehended  it  would  arise  from 
aliat  he  should  coasider  a  miscoiistmction  of  the  law  of 
1799,  the  provisions  of  which  appeared  to  him  food,  and, 
pertiap8»  sufficient  They  required  that  the  article  of  teas 
thoulo,  where  the  importer  wished  it,  be  bonded  by  hb 
individ^ual  bcmd,  and  Ihe  teas  bo  deported  hi  a  warchouae, 


under  the  custody  of  the  officers  of  the  custoirM;  tp  which 
warehouse  there  should  be  two  locks,  the  key  of  one  of 
wUch  should  be  kept  by  the  Collector  or  Inspector,  tb« 
key  of  die  other  by  the  importer;  the  object  of  which  was, 
that,  as  both  the  (vovemment  and  the  importer  had  an  in- 
terest in  the  property,  and,  with  regard  to  the  cheaper 
kind  of  black  teas,  an  equal  interest*— for  the  duty  was 
equal  to  the  cost — they  both  should  have  a  control  over  it( 
aivd  the  object  of  having  two  locks,  if  he  understood  it, 
wa%  that  tney  should  be  locks  with  different  wards^  as  in 
the  vaults  of  a  bank,  so  that  it  would  require  the  concur- 
rence of  both  the  parties  in  interest*  to  have  access  to  th# 
propertv;  without  this,  two  locks  were  no  better  than  one. 

The  law  of  '99,  he  said,  fiirtlier  provided*  that,  whea 
the  goods  were  thus  warehoused,  a  general  certificate  was 
to  be  ^ven  by  the  Custom-house  to  the  importor:  this  was 
the  evidence  he  had  of  his  property  being  deposited,  when 
he  wanted  to  take  the  proper^  from  the  warehouse  to 
bring  it  into  the  consumption  of  the  country  or  to  sell  it; 
then  he  must  pay  or  secure  the  duty,  and  was  to  receive  a 
special  certificate  for  each  package,  and  without  which  k 
was  liable  to  seizure  if  met  in  the  streets  of  any  city,  or  on 
board  any  vessel  in  the  harbors  of  the  United  States.  This 
individual  certificate,  if  he  might  so  term  it,  was  vever  to 
be  delivered  until  tlie  duties  were  secured;  if  it  were  doiie 
before,  it  wss  done  erroneously. 

He  said  he  had  only  seen  tlie  bill  under  discussion  th^ 
morning;  he  did  not  object  to  it;  but,  if  severe  losses  had 
occurred,  he  feared  they  would  be  found  to  arise,  rather 
from  the  administration  of  the  law  of  1799,  than  ftmn  a  de- 
fect in  its  provisions. 

Mr.  SMITH  moved  to  fill  up  the  blank  m  the  chuise  to 
punish  the  officer  of  the  customs  with  fine  and  imprison- 
ment, in  certain  cases,  witli  four  thousand  dollars  as  the 
limit  of  the  fine,  and  three  montlis  as  the  limit  of  the  im- 
prisonment 

Mr.  HOLMES  moved  twelve  months  as  the  limit  of  the 
term  of  imprisonment 

Mr.  COBB,  of  Georgia,  said,  it  appeared,  fixim  what  bad 
transpued  of  the  occurrences  wliich  had  taken  place  it 
Philadelphia,  that  there  was  something  like  fraud  oo  the 
part  of  the  Custom-house  officer.  A  fine  of  fmo*  thousand 
dollars  would  not,  he  thought,  affect  much  the  perpetra- 
tor of  such  a  fraud.  He  undovtood  tlie  loss  wliich  was 
likely  to  be  sustained  by  the  Government,  by  that  traivac- 
tion,  amounted  to  between  five  /uid  eight  hundred  thou- 
sand dollars;  and,  if  it  had  arisen  from  the  connivance  of  the 
custom-house  officer,  he  would  laugh  at  a  fine  of  four  thou- 
sand dollars.  The  importer  of  goods  on  wliich  such  a 
large  amount  of  duties  would  accrue,  would  find  it  to  his 
interest  to  bribe  him  with  a  sum  much  larger  than  would 
suffice  to  pay  this  fine.  Mr.  C.  said,  that,  when  a  heavy 
loss  was  likely  to  accrue  from  tlie  misconduct  of  the  cus- 
tom-house officer,  he  thought  the  fine  ouglit  to  be  aug*- 
mented;  it  should  amount  almost  to  as  much  as  the  loss 
which  might  accrue  to  the  United  States.  7'he  sum  now 
proposed  would  be,  as  a  fine,  no  punisliment  at  afl.  Mr. 
C.  said,  he  ahould  say,  a  sum  not  exceeding  twenty  thou- 
sand dollars  ought  to  be  inserted  in  lieu  dr  tlie  propgaed 
sum  of  fiMir  thousand  doUars. 

Mr.  HOLMES  said,  that,  bv  a  reference  to  the  bH],  jt 
wovUd  be  found  that  the  punishment  to  be  inflicted  was  a 

fine  not  exceeding ^  and  imprisonment  for  a  term  iMt 

exce^ng  — — ;  that  either  or  ooth  of  the  said  pwiish- 
ments  might  be  inflicted,  according  to  the  nature  and  ag- 
grai^ation  of  the  offence.  The  deunquent  would,  more- 
over, be  removed  from  office.  Mr.  H.  did  not  pretend  to 
say  whether  the  fine  would  be  sufficient  to  deter  thesi 
from  the  commission  of  the  offence,  but  he  thought  the 
imprisonment  would,  and  he  should  prefer  that  the  tern 
of  the  imprisonment  should  he  increaaed,  iii^tead  of  JA- 
creasiug  the  fine.  He  thought  that  the  fine  could  not  he 
fixed  quite  highonou^  to  deter  men  in  casetef  ll«i»kifli^ 
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Mr.  COBB  thought,  if  the  custom-house  officer  took  a 
bribe  in  a  case  like  this,  imprisonment  would  have  no  ef- 
l^ct  on  him.  A  man  might  import  tea  to  a  great  amount; 
might  say  he  could  not  pay,  or  give  security  for  the  pay- 
ment of  Uie  diitieay  and  the  g^ods  would  be  warehoused; 
tlie  duty  on  these  teas  might  amount  to  $800,000.  This 
man  would  make  money  by  bribing  the  custom-house  of- 
ficer with  $100,000,  to  permit  him  to  take  these  teas  out 
of  t'  3  public  warehouse;  and  how  was  it  proposed  to 
m  ,h  tiiis  officer  who  should  receive  the  biibe?  Dismiss 
3m  his  office?  The  officer  would  not  mind  tliat  A 
fiif  of  $4^000  he  would  laugh  at,  and  he  would  think 
ligntly  of  Uie  imprisonment;  for  on  coming  out,  he  would 
be  left  to  the  enjoyment  of  $96,000,  thus  fraudulently  ac- 
quired. This  would  be  no  punisimaent  at  all.  The  term  of 
imprisonment  should  extend  beyond  tM'elve  months,  or  he 
would  turn  it  into  ridicule.  In  cases  like  this,  where  it  ap- 
peared it  was  in  the  power  of  the  importer  and  custom- 
house officer  to  benefit  tliemselvcs,  it  would  be  necessary 
to  place  it  in  the  power  of  the  court  to  impose  such  a 
punishment  as  would  deter  them  fi'om  the  commission  of 
such  a  crime.  I^Ir.  C.  said,  he  should  move  to  extend  tlie 
Kmit  of  the  term  of  imprisonment  to  five  years. 

Mr.  WOODBURY  did  not  oppose  an  increase  of  the 
sum  of  the  fine,  but  thought,  before  it  was  definitely  fixed, 
it  should  be  considered  that  the  collector,  for  such  mis- 
conduct as  was  alleged  to  be  true  at  Philadelphia — and  for 
such  as  was  made  penal  by  the  bill — would  be  liable  not 
only  to  removal  from  office,  and  such  fine  and  imprison*- 
n^cnt  as  should  be  prescribed,  but  woidd  be  answerable, 
without  doubt,  in  his  private  capacity,  for  all  damages  sus- 
tained by  tlie  United  States — and  his  sureties  also  be  liable 
to  the  extent  of  his  official  bond. 

Mr.  F1NDI.AY  said  he  was  not  in  possession  of  any  par- 
ticular information  relative  to  the  transactions  at  PhUadel- 
pliiu — and  he  tliought  the  Senate  ought  to  be  made  ac- 
quaipted  with  the  origin  and  causes  of  the  evil  proposed 
to  be  remedied  befoi'e  they  legislated  on  the  subject  He 
was  informed  from  a  respectable  soiuve  that  the  Execu- 
tive had  sent  a  confidential  agent  to  Philadelphia  to  in- 
quire into  the  whole  affair.  He  therefore  moved  to  lay 
the  bill  on  the  table  to  await  a  report  on  tlie  subject  fi:om 
the  agent. 

This  motion  prevailed,  18  to  12. 

The  Senate  adjourned  to  Monday. 

MoNiMT,  Jattvaht  23,  1826. 
DUTY  ON  FOREIGN  SPIRITS. 

Mr.  MARKS  presented  the  petition  of  sundry  agricul- 
turists, citizens  oif  Pennsylvania,  praying  that  such  a  duty 
may  be  laid  on  foreign  ardent  spints  as  may  prevent  its 
importation;  and  Mr.  M.  moved  its  reference  to  the  Com- 
mittee on  Agriculture. 

Mr.  MACON  thought  that  as  such  a  measure  would  be 
the  same  as  a  tux  bill,  which  this  House  could  not  originate, 
it  would  not  be  worth  while  to  refer  the  petition.  If  such 
a  bill  were  to  come  from  the  otlier  House,  tlien  this  peti- 
tion might  properly  be  referred  with  it  to  the  Comnuttce 
on  Finance;  but  its  reference  now  would  be  premature  and 
useless. 

Tlie  memorial  having  been  read,  at  the  instance  of  Mr. 
MARKS, 

Mp.  smith  said  the  memorial  was  of  a  very  strong 
financial  cliaiacter,  and  it  was  probable  that  Congress 
would  not,  in  the  present  stiite  of^the  finances,  consent  to 
a  total  relinquishment  of  revenue  fix)m  foreign  spirits,  un- 
less an  excise  was  laid  on  the  distiUed  spirits  of  the  coun- 
try. The  revenue  arising  from  the  duty  on  imported 
spirit!  amounu  to  two  millions  of  dollars.  It  was  not  pro- 
bable that  such  an  amount  could  be  deducted  from  the 
vevenue  uniett  its  place  were  to  be  supplied  by  an  excise 
on  the  diftUled  liquors  vf  the  country.  Therefbre»  taking 


the  whole  subject  into  consideration,  he  thought  it  pro> 
perly  belonged  to  the  other  House,  and  when  it  came  be- 
fore the  Senate  they  would  conader  it. 

Mr.  FINDLAY  said,  if  the  portion  taken  by  the  gen- 
tlenum  fix)m  Maryland  was  correct,  he  had  been  in  error 
when  he  had  formerly  made  the  motion  to  raise  a  Com- 
mittee on  Agriculture—there  could  be  no  occasion  for  a 
Committee  on  Ag^cuhure,  unless  this  petition,  and  others 
of  a  similar  nature,  were  referred  to  it  It  was  true,  this 
House  had  not  tlie  power  to  originate  a  bill  laying  a  tax, 
but  they  could  originate  a  bill  to  repeal  any  branch  of 
revenue  whatever.  The  purport  of  this  petition  ^"as  not 
so  much  for  a  repeal  of  any  branch  of  the  revenue,  but  to 
encourage  the  manufacture  of  domestic  spirits,  and  to  pro- 
vide a  home  market  for  the  produce  of  tlie  fiirmer. 

Mr.  HOLMES  hoped  that  the  petition  would  be  referred 
to  the  Committee  on  Agriculture.  When  tlie  motion  for 
appointing  a  Committee  on  Agriculture  was  imder  discus- 
sion, Mr.  H.  said,  he  had  expressed  it  as  his  opinion,  that 
tlierc  was  nothing  which  could  be  referred  to  such  a  com> 
mittee,  but  what  properly  belonged  to  the  Committee  on 
Finance,  and  this  petition  was  a  full  proof,  a  practical  illus- 
tration, of  what  he  had  then  advanced.  Nothing  could  be 
proposed^  affecting  the  Agriculture  of  the  countr)',  but 
would  affect,  likewise  the  Finances  of  the  country.  He 
was  happy  that  the  Committee  on  Agriculture  had  been 
appointed,  inasmuch  as  it  would  lighten  the  labors  of  the 
Committee  on  Finance.  The  petition  contained  no  pro- 
position to  lay  a  tax,  but,  on  the  contrary,  to  repeal  a  tax 
which  amounts  to  two  inilHons  of  revenue  annually.  He 
wished  the  Committee  on  Agriculture  to  take  the  subject 
up,  and  make  a  report  on  it,  to  s}iow  what  would  be  the 
probable  effects  ora  repeal  of  the  tax  on  foreign  spirits. 

The  question  was  then  taken  on  the  refcrence  to  the 
Committee  on  Agriculture,  and  decided  in  the  affirmative. 

CASE  OF  COMMODORE  PORTER. 

On  motion  of  Mr.  DICKER80N,  of  New  Jersey,  the 
Senate  proceeded  to  the  consideration  of  the  following  re- 
port of  tile  Committee  on  Naval  Affairs,  made  some  days 
ago: 

•*  The  Committee  on  Na\'al  Affiirs,  to  whom  was  re- 
ferred a  letter  from  Captain  David  Porter,  of  die  United 
States'  Navy,  'requesting  an  investigation  of  charges 
contained  in  communications  from  Thomas  Randall  and 
John  Mountain;'  and  to  whom  was  also  referred  a  letter 
from  Thomas  Ravdall,  on  the  same  subject,  together 
with  a  communication  fiom  tlie  Secretary  of  the  Navj-, 
covering  •  the  Proceedings  of  the  Court  of  Inquiiy  and 
Court  Martial,  in  relation  to  Captain  Porter,'  report: 

**  That  they  have  had  these  several  communications  un- 
der consideration,  and  find  nothing  in  the  cliaracter  of  the 
transactions  to  which  they  relate,  that  requires  the  inter- 
ference of  this  House. 

[*<  It  appears  that  the  case  of  Captain  Porter  has  been 
submitted  to  the  proper  tribunals;  and  the  Committee  do 
not  feel  themselves  wairanted  in  forming  any  opinion  un- 
favorable to  their  decisions,  or  indulging  any  unpreKdoti 
that  their  proceedingps  require  revision.  Tlie  committee 
consider  it  due  alike  to  tne  preservation  of  a  proper  dis- 
cipline, and  to  the  reputation  of  our  officers,  that  appeals 
should  not  be  encouraged  fitmi  the  decisions  of  the  Mifitary 
Courts.  Under  this  view  of  tiie  subject,  and  seeing  no 
satisfactoiy  reason  fbr  interponng  the  authority  of  the 
House  in  matters  which  have  been  finally  setUed  by  the 
competent  authorities,]  the  committee  ask  leave  to  be 
dischaiged  from  the  fiirther  consideration  of  the  subject" 
The  report  having  been  read- 
Mr.  DICKERSON  observed,  that  the  Naval  Committee 
must  have  misunderstood  the  application  of  Commodore 
Pofter.  They  connder  him  as  appealing  fix>m  the  decimon 
of  the  Court  to  whom  his  case  was  referred — and  the  inti- 
mation that  tbe  preservation  of  proper  discipline  requires 
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that  appeals  ehould  not  be  encouraged  from  thedecimons 
of  MiUtaiy  Courts,  and  that,  under  this  view  <  f  the  sub- 
ject, the  committee  request  to  be  diachamd  from  the 
further  consideration  of  the  subject,  is  an  indirect  censure 
upon  Commodore  Porter  for  having  made  this  supposed 
appeal.  A  sentiment  like  this,  Mr.  D.  was  not  willing  to 
sanction  by  any  vote  of  his.  Nothing  was  more  remote 
from  the  intentions  of  Commodore  Porter,  than  to  appeal 
from  the  Court  of  Inquiry  which  had,  by  their  report, 
most  honorably  acquitted  him  of  the  charges  founded 
upon  the  letters  of  Mr.  Randall  and  Mr.  Mountain,  and 
to  which  alone  he  has  sohcited  the  attention  of  the  Se- 
nate. If  this  is  an  appeal  kt  all,  it  is  not  from  the  courtr— 
but,  from  sentiments  expressed  against  him  upon  this 
floor  last  winter,  when  the  subject  of  carrying  specie  by 
our  West  India  squadron  was  partially  discussed,  ana 
when  we  had  but  a  part  of  the  information  which  such  a 
discusnon  required.  If  this  subject  had  not  been  brought 
before  the  Senate  last  winter,  without  the  consent  of  Cap- 
tain Porter,  and  in  his  absence,  he  would  not  at  this  time 
ask  their  attention  to  it 

In  January  last,  it  was  known  to  the  Senate  and'iii^the 
Public,  that  Commodore  Porter  had  been  recalled  from 
his  command  in  the  West  Indies,  to  answer  to  charges 
which  the  Executive  considered  of  great  national  con- 
cern.    This  call,  under  these  portentous  and  undefined 
charges,  was  calculated  to  throw  a  cloud  over  the  charac- 
ter of  tlus  gallant  officer:  at  such  a  time  as  this,  it  was  all- 
important  to  him,  that  no  impression  unfuvorable  to  his 
character  should  be  made  upon  the  Senate  of  the  United 
States;  at  such  a  lime  as  this,  it  was  aU4mportant  to  him, 
that  no  stich  impression  should  be  made  upon  the  Public; 
and  most  especially  was  it  important  to  him,  that,  if  impres- 
fions  must  be  made  ag^nst  ms  character  upon  ^e  Pubhc, 
those  impressions  should  not  be  strengthened  by  the 
approbation  or  concurrence  of  this  Senate.     At  this  time 
the  President  was  called  upon  for  such  information  as  he 
possessed,  and  which  mig^t  be  safely  communicated,  re- 
lative to  the  piracies refeired  to  in  his  message;  in  answtr 
to  which,  on  the  13th  of  Januaiv,  he  sent  a  message  con- 
taining, among  other  things  the  letters  and  extracts  of  let- 
ters, from  Mr.  Randall  and  Mr.  Mountain,  which  placed 
the  conduct  of  Commod(N%  Porter,  and  the  squadron  un- 
der his  command,  in  a  most  unfavorable  pomt  of  view. 
Among  other  things,  Mr.  Randall,  in  his  letter  to  the  Se- 
cretaiT  of  State,  dated  at  Havana,  1st  October,  1824^  says 
"  I  take  the  liberty  to  add  some  remarks,  on  the  disposi- 
tion and  conduct  of  the  naval  forces  of  the  United  States 
on  this  station,  which  were  designed  to  be  employed  in 
the  suppression  of  Piracy.    It  is  here  a  matter  of  common 
observation  and  complaint,  that  the  antipiratical  squadron 
has  effected  notMng  against  the  pirates,  commensurate 
with  its  numbers  and  force,  during  the  last  six  months." 
Again,  **  I  allude  to  the  carrying  of  specie  for  our  mer- 
chants in  vessels  of  war,  the  whole  eiiect  of  which,  is  to 
give  a  trifling  premium  of  insurance  to  one  class  of  the 
coRununity,  which  would  otherwise  be  paid  to  another 
class." 

Again—*'  But  experience  shows  that  the  suppression  of 
piracy,  and  the  transportation  of  specie,  on  the  late  sys- 
tem, are  incompatible.  The  first,  alone,  is  more  than  suf- 
ficient to  occupy  all  the  time  and  energies  of  any  force  we 
can  detach  for  that  service.  It  must  be  evident  that  ofliicers 
arriving  here,  their  vessels  freighted  with  large  sums  of 
iQoney,  deliverable  in  the  United  States  or  elsewhere;  for 
which  they  have  signed  bills  of  Udin^,  and  on  which  in- 
wrance  has  been  effected  by  all  parties,  for  their  respec- 
hve  interests,  have  contracted  obligations,  always  embar- 
f«ssing  and  frec^uently  adverse  to  the  performance  of  some 
important  service.  Such  has  been  the  predicament  of 
Jfiany  vesels  of  the  United  States,  designed  to  protect  our 
*^e  against  the  pirates,  which  have  merely  touched  at 
<hi9  island  in  their  voyages  to  and  fr*om  other  islands  out  of 


the  sphere  of  piracy,  and  the  ports  <^the  Gulf  of  Mexico, 
the  usual  termini  of  those  cruisers.  They  stop  at  the  large 
ports  of  this  island,  barely  time  enough  to  take  in  water 
and  other  supplies,  to  land  or  receive  specie,  and  then,  af- 
ter a  long  cruise,  return  to  the  Unit^  States;  their  use- 
folness  linbted  to  the  convoying  of  a  few  vessels  from  the 
coast" 

These,  and  many  other  observations  of  Mr.  RAfm4Li^ 
ave  made,  more  from  the  information  derived  from  others, 
than  frt>m  his  own  observation— but  not  the  lesss  injurious 
to  Conunpdore  Porter. 

Mr.  Mountain  is  much  more  explicit  In  his  letter  to 
Mr.  Warner,  dated  Havana,  Oct.  30,  1824,  he  says»* 
"  herewith  accompanyutg,  I  have  given  you  a  long  ex- 
tract of  a  letter  from  Mr.  LAttin,  of  Matanzas.  It  is  a  la- 
mentable fact,  that,unless  some  efficient  measures  are  taken 
by  our  Government,  to  put  a  stop  to  the  pirates,  oiu*  poor 
countrymen  must  suffer;  it  is  too  true,  our  trade  has  not 
been  protected  on  this  side  of  Cuba,  since  early  last 
spring;  our  men  of  war  have,  it  is  certain,  been  here,  and 
off  here,  on  their  wa^^  to,  or  from,  the  ports  in  the  Bay  of 
Mexico,  canying  freight.  A  thirst  tor  making  money 
prevails  with  others,  as  well  as  those  in  the  Island  of 
Cuba. "  This  languajge  cannot  be  misunderstood  by  a  sin- 
gle citizen  of  the  United  States.  And  least  of  aU,  by  the; 
officers  of  our  squadron  in  the  West  Indies,  whose  cha- 
racters were  to  be  affected  by  it  A  thirst  for  making  money 
prevails  with  otliers— who  arc  these  others^  The  oflScers 
of  our  squadron — and  who  are  tlioae  of  the  Island  of 
Cuba^  The  pirates.  This  is  the  language  of  Mr.  Moun- 
tain; though  not  explicit,  yet  noC  to  be  misunderstood. 
Thus,  sir,  uie  officers  of  our  squadron  in  the  West  Indies^ 
so  far  as  regards  a  thirst  for  making  money,  are  compared 
to  putites.  '  Yes,  the  gallant  officers  on  that  station,  who 
were  risking  their  lives — ^who  were  sacrificing  their  Uvea 
for  their  country— are  classed  with  the  enemies  of  the  hu- 
man race — and  that  by  an  Agent  of  the  United  States* 
Upon  information  of  Uiis  character,  a  discussion  took 
place  in  the  Senate,  on  the  2d  of  Februai^'  last,  in  which 
observations  were  made,  extremely  unfiivorable  to  tlie  cha^ 
racter  of  Commodore  Porter,  and  the  officers  under  his 
command,  but  which  seemed  to  be  justified  by  the  in- 
formation laid  before  the  Senate.  As  this  information 
went  to  charge  Commodore  Porter  and  his  squadron^ 
with  the  transportation  of  specie,  to  the  neglect  of  his 
duty,  and  the  important  interests  of  the  country,  it  was 
but  right,  that  tlic  orders  authorizing  this  carr}'ing  of  spe- 
cie, if  such  existed,  should,  also  be  laid  before  the  Se- 
nate— and,  in  the  President's  message,  we  find  the  orders 
of  Secretary  Thompson,  of  the  1st  of  Febriiary,  1823,  in 
which  he  says,  "  ytw  \nll  embrace  the  object  of  protect-* 
ing  the  convoy  of  specie  fi-om  Vera  Cruz,  and  the  Mexi- 
can  Coast,  generally,  to  the  United  States.  Keep  one  ves- 
sel, at  least  upon  this  service,  to  be  at,  or  near  Vera  Cruz, 
during  the  he:Jthy  season  of  the  year,  and  to  be  relieved,- 
as  occasion  shall  require;  both  for  the  convoy  of  trade,  or 
to  bring  specie  to  tlic  United  States,  confining  the  trans- 
portation to  the  United  States  only." 

It  will  be  seen  by  this,  that  tlie  power  to  carry  specie 
was  very  limited--<onfined  to  the  convoy  and  to  the 
transportation  of  specie  to  the  United  States  only, 
whicn  cmdd  by  no  means  justify  the  canying  of  specie 
fit)m  one  place  or  port  to  another  in  the  West  Indies;  and 
by  no  means  affording  a  justification  against  the  charges 
contained  in  the  letters  of  Mr.  Randall  and  Mr.  Mountam. 
Yet  \hese  orders  have  been  communicated,  and  no  others 
of  a  later  date  upon  tlie  subject,  it  was  to  be  presumed 
that  none  others,  affording  a  justification  to  Commodore  ' 
Porter  and  his  squadron,  existed.  That  the  Senate  acted 
under  tiiis  impression,  is  evident  from  their  remarks. 
Yet,  sir,  there  were  later  orders  to  Commodore  Porter, 
giving  much.morc  extensive  powers  as  to  Uie  carrying  of 
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■pecie,  which  were  not  comoraiucated  in  the  President's 
Message. 

In  the  printed  trial  of  Commodore  Porter,  we  find  a  let- 
ter from  the  Secretaiy  of  the  Navy  of  the  22d  of  Decem- 
ber, 1823,  to  the  Coromodare»  in  which  he  aays,  *^  you 
may  rccei?e  on  board  specie,  and  the  articles  pennitted 
liy  the  act  for  the  better  government  of  the  Navy,  beloi^- 
ing  exclusively  to  our  own  citizens,  and  cany  them  from 
one  port  or  place  to  another,  when  it  does  not,  in  any  de- 
gree, interfere  vdth  your  other  duties,  or  violate  tlie  laws 
of  the  country  where  ^ou  are.  Tou  may  also  bring  to 
the  United  States  specie  belonging  to  our  own  citizens, 
but  you  are  in  no  case  to  permit  any  thing  in  the  shape  or 
chanicter  of  public  advertisements,  to  be  used  for  the  pur> 
pose  of  ^ving  information  that  you  will  carry  them." 
^<  You  will,  wm  time  to  time,  make  reports  to  tlus  De- 
partment, of  all  the  specie  and  other  articles  you  may  ear- 
ly, the  places  to  and  from  which  you  may  cany  them, 
and  the^circumstances,  terms,  and  conditions,  under  which 
you  do  it." 

In  confonnxty  with  the  instructions  of  this  letter.  Com- 
modore Porter  issued  his  otders  to  his  squadron;  and  on 
the  l€th  October,  1814,  he  made  a  return  to  the  Navy 
Department,  from  which  it  appeared  that  the  specie  trans- 
ported at  that  time,  by  his  s4Qadron,  anraimted  to 
^399/)00;  that  transported  by  Lieutenant  Gallagher  not 
included.  If  thb  inrormation  had  been  commumcated  to 
the  Senate,  the  opinions  formed  then  of  the  conduct  of 
Commodore  Porter  would  have  been  veiy  different  from 
what  they  were.  This  information,  with  much  more,  was 
laid  before  the  Court  of  Inquiry,  which  induced  them  to  ac- 
quit CommodorePoiter  most  honorably  of  all  charges  of  car 
lying  specie  to  the  neglect  of  his  duty  in  the  suppression 
<n  pnacy;  and  to  decide  "  that  tlie  manner  in  wliich  the 
squadron,  under  the  command  of  Captain  Porter,  was  em- 
ployed during  the  period  of  his  command,  appears  to  tlie 
Court  to  have  been  highly  honorable  to  him,  and  the  offi- 
cers and  mcn^cmployed." 

Why  the  letter  containing  the  orders  of  the  Ist  of  Fe- 
bniary,  *23,  which  did  not  authorize  tlie  carrying  of  spe- 
cie, from  port  to  port,  and  place  to  place,  in  the  West  In- 
dies, was  sent  to  the  Senate,  while  that  of  the  22d  De- 
cember of  tile  same  year,  which  did  warrant  such  trans- 
portation, was  withheld,  it  is  perhaps  not  important  to  in- 
quire. Perhaps  the  last  letter  was  not  thouglit  of  suffi- 
cient importance  to  be  communicated;  perhaps  there  was 
some  reason  for  keeping  such  orders  secret;  perhaps  it 
was  omitted  through  inadvertence.  It  certuniy  was  not 
intended  to  produce  the  effect  which  it  did  produce— « 
mortifying  though  temporary  depresaon  of  Commodore 
Porter's  character,  when  it  roost  wanted  support 

Whether  the  transportation  of  specie  fit>m  place  to 
place,  and  port  to  port,  for  our  merchants,  was  a  judicious 
employment  of  our  squadron,  was  not  for  Commodore 
Porter  to  decide.  The  Executive  had  adopted  it,  at  the 
earnest  solicitation  of  our  merchants;  and,  in  doing  this, 
our  squadron  were  acting  according  to  oixlers.  A  laive 
portion  of  the  specie  transported  by  our  squadron,  would 
otherwise  have  been  divided  among  the  pirates.  It  is  spe- 
cie the  pirates  are  in  pursuit  of;  cut  them  off  from  that, 
and  the  business  would  cease. 

It  is  proper  here  to  observe,  that  the  dangers  to  which 
our  commerce  has  been  exposed  in  the  West  Indies  has 
been  gitfatly  exaggerated.  By  the  third  section  of  an  act 
of  Congress  of  the  3d  March,  1819,  for  the  protection  of 
tsommerce,  continued  to  this  time,  our  merchants  are  per- 
nutted  to  arm  their  vessels  and  ddend  themselves  against 
Uie  pirates  or  others,  attempting  unlawfully  to  seize  their 
vessels,  not  only  to  defend  themselves,  but  to  capture  tlie 
\'e88els  thus  attempting  to  take  them;  to  bring  tnem  into 
port,  to  have  them  condemned,  and  to  divide  the  pro- 
ceeds of  such  vessels  and  cargoes;  yet  the  risque  lias  been 
to  am»U,  that  the  merdiants  mire  not  thought  proper  to 


arm  their  vessels.  Nay,  jnore,  the  Secretary  of  the  Navy, 
in  his  letter  of  the  21flt  of  December,  1824>  says — '^Con- 
voy  has  been  often  declined,  rather  than  submit  to  dclayi^ 
or  changes  in  the  course  of  the  vessel;  and  it  is  understood 
that  insuTBAce  is  unusually  low,  and  that  the  offices  add 
little^  if  any  thing,  on  account  of  this  risque.  It  may  be  cf« 
fected  to  Uie  West  Inches  at  one  per  cent  on  the  outward* 
and  one  on  the  homewaid  voyage;  and  in  some  instances 
ai  one  and  a4udf,  embracing  both,  which  is  below  the  ac- 
tual expense  of  arming."  It  is  therefore  evident,  that  the 
public  exdtement  upon  this  subject  has  been  unreasona^ 
my  gieal^  uid  it  is  to  be  regretted  that  it  has  led  to  the  loss 
of  Hiore  of  our  brave  seamen  than  fell  during  the  late  war, 
lost  in  a  deadly  climate  and  in  an  inglorious  service. 

Capt  Porter,  by  endeavoring  to  bring  before  the  Se- 
nate the  iofotiBation  laid  before  me  Court  of  Inquiry,  did 
hope  to  remove  impressions  formed  without  this  informs^ 
tiont  uid,  if  the  Senate  should  not  be  satisfied  with  his 
honorable  acquittal  by  the  Court  of  Inquiry,  he  is  willing' 
to  submit  to  a  more  rigid  examination  of  his  conduct.  Bui 
he  has  not  attempted  to  answer  the  arguments  and  infer- 
ences used  against  him  in  the  Senate.  He  has  not,  by  any 
observations  of  his  own,  endeavored  to  obviate  them;  but» 
if  he  had,  it  would  not  be  beneath  the  dignity  of  this  body 
to  listen  to  him.  When  the  conduct  of  General  Jackson 
had  been  scrutinized  with  great  severity  in  the  S«na.te» 
the  General  sent  a  long  memorial  in  answer  to  the  chai^get 
made  against  him,  in  which  he  recriminates  veiy  freely 
upon  those  who  made  chaif^  against  lum.  The  Senate 
received  this  memorial,  read  it,  ordered  it  to  be  printec^ 
and  it  now  forms  a  part  of  our  documents.  Com.  Porter 
asks  nothing  hke  this.  He  wishes  them  to  examine  more 
folly,  what  they  examined  in  part  last  winter.  He  wishes 
them  to  be  convinced,  by  examining  the  proceedings  of  tlie 
Court  of  Inquixy,  that,  in  transporting  specie,  as  laid  to  his 
charge  by  Mr.  'lUndaU  and  Mr.  MMmtain,  he  has  acted 
agreeably  to  the  laws  and  agreeably  to  his  ordeim;  and 
tms  fiivor  he  asks  in  terms  sumciently  reqjectful  and  sub- 
missive. If  we  do  not  think  proper  to  express  an  opinion 
upon  the  subject,  let  us  not  lay  hold  of  the  occasion  to  lar 
cerate  the  wounded  feejiugs  of  this  gallant  officer.  JL^ 
us  not  insinuate^  by  any  resolution  of  ours,  that  Captain 
Porter  has  disturbed  the  diseipliae  of  the  Navy  by  an  ap- 
peal from  the  decision  of  a  Coitft  which  he  never  meant  to 
make,  and  has  not  made.  If  we  cannot  grant  1^  request, 
let  usdismiss  it  with  the  respect  due  to  a  meritorious  offi- 
cer.  If  the  report  of  the  Committee  Imd  been,  that  they 
did  not  think  it  expedient  to  enter  into  the  miy^^b^rstion 
of  this  subject,  as  the  same  bad  been  decided  by  the  pro- 
per tribunal— -and  therefore  asked  to  be  discharged  nom 
the  further  consideration  of  the  subject,  although  it  would 
have  been  wanting  in  courtesy  to  theapphcant;  yet  no  ob- 
jection would  probably  have  been  made  to  this  report, 
and  it  is  now  respectfully  su^ggested  to  the  Committee  to 
amend  their  report,  by  inserting,  that  Commodore  Porter, 
having  been  acquitted  by  the  Court  cf  Inquinr,  and  there 
being  no  grounds  for  forming  an  opimon  uniavorable  to 
their  report:  therefore,  resolved,  that  the  Committee  be 
discliarged.  Iftliisii  not  acceded  to^  a  specific  motion 
will  be  made  to  recommit  the  case  to  the  same  Com- 
mittee. 

Mr.  HAYNE,  Chairman  of  the  Naval  Committee,  rose 
in  reply  to  Mr.  Dickehsoit,  and  said,  that  ao  answer  to  a 
ungle  question  would  show  that  the  gentleman  from  New 
Jersey  was  mistaken  in  the  view  which  lie  had  taken  of 
tlus  subject,  and  tliat  tlie  Naval  Committee  were  ia  the 
right  How  came  this  case  before  the  Senate?  They  had 
been  told  by  the  gentleman,  that  jt  had  been  cairied  be- 
fore a  Coiul  of  Inquir)',  and  had  there  been  properly  de- 
cided— tliercKpre,  Mr.  H.  repeated,  how  came  the  case  of 
Commodore  Porter  before  uie  Senate?  Was  it  not  nn  an 
application  by  that  gallant  officer  for  the  ezpi«saion  of  an 
9pmion  by  tms  House,  which  had  been  oecided  by  a 
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KtTiil  CoQtt^  It  WBBtnie,  tins  might  noC^  technicalljF,  be 
an  appeal,  inaamuoh  as  it  was  an  appticatXMi,  not  to  re- 
Terse,  but  to  support  and  confinn  a  decision;  but  it  was  an 
application  here  on  a  subject  mattei  which  had  been  tried 
and  decided  before  a  proper  tribunal— ^erefore,  the  Sen- 
ate would  be  wananted  in  considering  it  in  the  light  of  an 
appeal  to  that  body,  fiom  the  decision  of  the  Court  of  In- 
quuy,  and  would  agree  with  the  committee  in  the  condu- 
sion,  that  it  was  not  proper  that  matters  of  this  sort  should 
be  submitted  to  them-Uhat  such  a  proceeding  would  be 
injurious  to  the  discipline  of  the  service,  and  no  good 
could  pQs&bly  result  from  it.  The  Senate  would,  he  pre- 
sumed, conmder  the  committee  as  equally  correct  in  the 
conclusion,  that  they  ought  to  be  djscharged  from  the 
further  consideration  of  the  subject 

Mr.  H.  said  he  would  take  a  short  view  of  the  nature  of 
this  transaction — ^he  would  enter  into  a  brief  history  of  it, 
to  shew  that  the  view  which  had  been  taken  of  tt  by  the 
Naval  Committee,  was  not  subject  to  those  exceptions 
which  had  been  suggested  by  the  ^ntleman  on  the  bther 
side,  who^  he  thought,  had  not  displayed  his  customaiy 
accuracy  in  the  statements  he  had  made,  and  in  the  infer- 
ences he  had  drawn  from  those  fkcts. 

At  the  last  session  of  Congress,  said  Mr.  H.  during  the 
progress  of  the  bill  for  the  suppression  of  piracy,  inclina- 
tion was  called  for  from  the  proper  deputment,  on  the 
subject,  and  the  communications  of  Messrs.  Mountain  and 
Randall  were  submitted  to  this  House«-4uid  what,  asked 
Mr.  H.  did  these  commiuiications  set  forth?  That  pimcy 
pre\-ailed  in  the  West  Indies  to  an  alarming  extent,  in  con- 
sequence, as  they  beBeved,  of  the  absence  of  a  portion  of 
ourforee  on  that  station.  Hiey  did  not  attribute  this  to 
Commodore  Porter,  and  he  thought  that  ereiy  gentleman 
who  looked  further  into  those  proceedings  would  find 
they  expressly  disclaimed  all  idea  of  casting  censure  on 
the  commanding  officer.  They  asserted  that  piracy  e^st- 
ed,  and  that  our  vessels  were  not  so  frequently  on  the 
coast  as  was  requisite  for  its  suppression ;  but,  whether 
that  line  of  conduct  was  consistent  with  the  instructions 
which  had  been  given  to  the  commanding  ofitcer,  was  a 
question  which  they  did  not  pretend  to  decide. 

The  Senate,  actm?  on  the  fights  they  had,  passed  a  bill 
on  the  subject,  which  oecanoned  some  f^e  debates,  but 
Mr.  H.  sad,  if  he  was  not  mistaken,  the  gentlemen,  who, 
in  the  course  of  those  debates,  expressed  themselves 
most  strongly  on  the  stibject,  always  quafilfied  their  ex- 
pressions, m  such  a  manner,  as  to  spare  tne  feelings  of  the 
Commodore.  For  himself;  he  eould  distinctly  state,  that 
he  had  abstiuned  fhmi  any  harsh  construction  of  the  con- 
duct of  that  officer. 

On  Com.  Porter's  return  to  his  country,  he  demand- 
ed, as  evei^  high-minded  officer  should  nave  done,  an 
official  inquiry  into  his  conduct — ^not  from  the  Senate,  but 
fhxn  his  official  superior.  He  did  not  come  here,  and, 
presenting  a  petitbn,  sav,  let  my  conduct,  which  has  been 
called  in  question  in  this  Hall,  be  investigated  by  you. 
He  did  not  ask  us,  in  consequence  of  opinions  un&vmble 
to  his  character,  to  appoint  a  comnnttee  to  investigate  his 
case.  No.  He  took  tiie  proper  course.  He  went  to 
the  Secretaiy  of  the  Navy,  and  claimed  a  full  inquiry 
by  a  proper  court,  embracing  his  whole  conduct  wlufe  on 
the  West  Imifia  station.  He  sought  fbr  a  trial  by  his  peen, 
the  officers  of  the  navy — a  tribunal  appcinted  by  law  for 
the  decision  of  matters  of  that  nature.  That  tribunal 
had  investinted  the  subiect  at  great  length,  and  the  gen- 
tleman had  before  him  the  result.  On  inquiring  into  the 
nibject,  ^ey  had  found  the  Commodore's  conduct,  as  f)ff 
as  this  question  was  concerned,  free  from  censure,  and 
tha^  he  had  performed  his  duty  conformably  to  his  instruc- 
tions and  the  means  placed  at  his  disposal.  Mr.  H,  asked 
whether  the  matter  ought  not  to  have  rested  there?  Could 
the  friends  of  Commodore  Porter  hope  to  obtain  any  de- 
cision before  this  or  any  otiier  body  better  calculated  to 
ntisfy  1m9  feelings,  and  to  do  jnstice  to  his  character  ?  Cot^ 


any  investigation  that  could  have  been  instituted,  here  or 
<^where,  have  satisfied  the  nation  better  than  this  had 
done  >  Under  such  circumstances,  Mr.  H.  said,  the  presenta- 
tion of  the  memorial  at  all  was  an  objectionable  proceeding. 
After  the  dedsion  of  the  court  of  inquny  on  the  identical 
matter  subnutted  to  the  Senate,  to  brincp  it  here  m  any 
shape,  or  in  any  form,  was  in  the  nature  of  an  appeal  to  the 
Legisktiye  body  fh>m  the  decision  of  a  mifitary  tribunal— 
and  he  thought  it  was  calculated  to  do  injury  to  the  disci- 
pfine  of  the  service.  He  did  not  impute  to  the  Commo- 
dore any  such  design.  He  was  of  opinion  he  had  been 
induced  to  take  the  step  he  had  done,  by  his  excited 
feelings.  Mr.  Hatbtx  certainly  did  not  mean  to  say  that 
the  Commodore  was  disposed  to  injure  the  discipline  of 
the  service ;  very  far  from  it  {  but  tiie  measure  of  itself 
was  calculated  to  have  that  effect,  and  was,  therefore,  ob- 
jectionable. If  the  Senate  were  to  take  cognizance  of 
the  case,  he  thought  it  would  be  setting  a  very  bad  exam- 
ple. The  gentleman  from  New  Jersey  had  said  that  the 
Naval  Committee  bad  misconceived  the  object  of  the  me- 
morial. How  was  its  object  to  be  ascertained  but  fh>m 
the  memorial  itself?  How  came  the  proceedings  of  the 
Court  of  Inquiry  to  be  found  on  your  table?  They  were 
called  fbr  by  the  ^ntleman  fh>m  Massachusetts^  (Mr. 
Liotb)  at  the  s<^citation  of  Commodore  Porter  hunsel^ 
as  he  has  expressly  stated.  How  came  the  letter  of  the 
Commodore  to  be  submitted  to  the  Senate?  Because,  he 
tells  us,  he  understood  from  the  gentleman  fh>m  Massa- 
chusetts, that  he  did  not  intend  to  originate  any  proceed- 
ing in  the  busuiess*  Here  is  the  letter  of  the  Commo* 
dore,  sud  Mr.  H.  and  the  Senate  could  judge  if  the  Com- 
mittee had  misconceived  its  meaning. 

[Mr.  H.  here  read  the  memorial  or  Commodore  Porter, 
which  stated  that  the  proceedings  of  the  Court  of  Inqiuiry 
and  Court  Martial,  had  been  called  for  at  his  request,  and 
Mr.  H.  contended  that,  as  the  Senate  had  been  called  up- 
on for  the  expresnon  of  an  opinion  on  the  subject,  it  was 
manifest  that  the  whole  proceeding  was  in  the  nature  of 
an  appeal  from  the  decision  of  the  Court] 

Mr.  H.  then  proceeded  to  insist,  that,  as  the  Court  of 
Inquiry  and  the  Court  Bfartial  had  determined  the  only 
questions  there  were  to  be  decided  in  the  Commodore's 
case,  the  subsequent  application  to  the  Senate  was  sub- 
stantially, and  in  effect,  an  appeal  from  a  military  tribunal^ 
to  a  legislative  body,  and  calculated  to  do  injury  to  the 
discipline  of  the  service. 

The  gentleman  from  New  Jersey,  Mr.  H.  said,  had  gone 
a  fittle  further,  and  it  would  be  necessary  to  say  a  few 
words  in  answer  to  another  part  of  Ids  argument.  He 
had  introduced  the  instructions  which  had  been  given  to 
Commodore  Porter,  and  asks  of  the  Senate  whetlier, 
when  they  called  for  the  instructions  under  which  the 
Commodore  had  acted,  if  any  member  had  supposed  that 
there  were  others  which  liad  been  kept  back,  and  which 
had  an  important  bearing  on  the  subject^  Mr.  H.  said, 
when  the  gentleman  had  stated  this  proposition,  he  was 
something  startled  by  the  impo^ng  empliasis  with  which 
he  had  stated  the  case ;  but  when  ne  came  out  with  those 
additional  instructions  which  he  supposed  had  been  sup- 
pressed, what  were  thev?  Nothing  more  than  that  the 
Commander  of  tiie  squadron  might  receive  and  transport 
specie  in  his  squadron,  when  it  did  not  interfere  with  the 
peiformance  of  his  other  duties.  Was  this  a  secret  to 
the  Senate?  Did  not  every  one  in  this  House  know  it ? 
Had  they  not  been  discussing  the  question  for  two  years, 
whether  that  permission  ought  be  continued? 

Mr.  H.  said  he  was  a  member  of  the  committee  to 
whom  the  subject  was  referred  two  years  ago,  with  a 
view  to  alter  these  very  reg^ations.  Did  they  not  re- 
port a  bill,  and  did  not  the  gentleman  from  New  Jersey 
vote  on  the  bill,  and  yet  he  supposed  those  instructioni^ 
which  were  irtdced  the  general  regulations  of  the  Navy, 
were  a  profound  secret  to  the  Senate.  If  the  Secretaiy 
ef  the  Navy  had  bii'mnhered  their  tables  by  sending  ^ 
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these  genenl  instnicdons  for  tiie  use  of  the  Senate  it 
would  have  been  thought,  at  least,  a  very  superfluoua  act 
In  the  discussion  of  the  case,  it  had  always  been  conced- ' 
ed,  Mr.  H.  said,  by  every  gentleman,  that  such  were  the 
instructions  under  which  Commodore  Porter  was  acting,  j 
No  one  ever  questioned  his  right  to  carry  specie.    The  | 
only  question  was,  whether  he  had  so  conducted  himself! 
in  this  respect  as  to  interfere  with  the  performance  of  his  * 
other  duties.  | 

Mr.  H.  did  not  believe  that  Commodore  Porter  himself 
entertained  the  opinion  which  had  been  expressed  by  the 
gentleman  from  New  Jersey,  that  the  best  way  to  sup- 
press piracy  was  to  employ  the  squadron  in  carrying  spe- 
cie. If  he  had  entertained  such  an  opinion,  and  had  act^ 
cd  on  it,  the  result  would  have  been  equally  unfortunate 
for  himself  and  the  country. 

The  gentleman  bad  thought  proper  to  compare  the  case 
of  Commodore  Porter  with  that  of  General  Jackson.  Mr. 
U.  said,  that  this  was  not  the  case  of  Jackson,  which  dif- 
fered from  it  in  all  its  characteristics.  In  that  case  Gene- 
ral Ja<:kson  had  been  brought  into  the  Senate,  and  had 
merely  defended  himself.  But  it  would  appear  from  what 
the  gentleman  himself  had  stated,  that  tue  Senate  had 
treated  Porter  as  they  had  done  Jackson.  What  did  the 
Senate  do  with  the  memorial  of  Jackson.^  The  TCntleman 
had  told  them  that  it  had  been  received,  it  had  been  read, 
and  that  it  was  ordered  to  be  printed:  a  rnnilar  course  had 
been  pursued  in  the  case  of  Commodore  Porter,  and  the 
House,  he  believed,  were  now  satisfied  tliat  neither  of  tlie 
cases  were  of  a  nature  to  be  brougfht  properly  before 
them.  It  was  unfortunate  they  had  ever  taken  cog^zance 
of  the  one,  and  it  would  be  equally  so  were  they  to  take 
cognisance  of  the  other. 

The  gentleman  from  New  Jersey  had  said,  and  Mr«  H. 
said  he  coincided  ^ith  liim,  that  it  was  proper  not  to  try  the 
merits  of  the  case  here.  Then  certainly  it  was  not  proper 
to  instruct  the  committee  to  try  the  case.  It  would  have 
occupied  their  time  during  the  whole  session,  and  would 
have  cost  this  nation  as  much  money  as  the  Court  which 
had  already  tried  it;  and  if  it  were  not  proper  to  subject  it 
to  an  inve8ti|^on,  it  certainly  was  not  proper  to  decide  it 
without  an  mvestig^tion.  They  must  either  take  the  de- 
cision of  the  Court  Martial  and  Court  of  Inquiiy,  or  inves- 
tigate fldly  and  rigidly.  We  must  send  for  persons  and 
papers,  and  go  into  the  merits  of  the  case,  which  the  gen- 
tleman had  admitted  it  was  not  proper  for  us  to  do. 

The  gentleman  has  asked  for  a  qualificatibn  Cf  the  terms 
of  the  report,  which  Mr.  H.  said  he  would  read,  and  per- 
haps he  should  be  able  to  show  it  was  not  necessary  to 
make  any  modification.  | 

Mr.  H.  then  read  the  report,  and  proceeded:  It  appear- 1 
ed  to  him  there  was  but  one  sentence  in  it  to  which  the  I 
gentleman  objected,  which  was  in  the  following  words: ' 
'*  The  committee  consider  it  due  alike  to  the  preservation 
of  a  proper  discipline,  and  to  tlic  reputation  of  our  officers, 
that  appeals  should  not  be  encours^d'from  the  decisions 
of  the  mihtary  courts."    These  words  were  perhaps  not 
very  material,  and  it  was  not  important  that  the  Senate 
should  do  more  tlian  concur  in  the  recommendation  of  the 
committee  in  getting  clear  of  the  whole  subject.  But,  Mr.  , 
.H.  said,  this  sentence  contains  the  opinion  of  the  commit- 
tee, which  was  very  clearly  expressed,  and  therefore  re- ; 
quired  no  explanation.     The  committee,  however,  only 
requested  this  House  to  discharge  them  from  the  further . 
consideration  of  the  subject     It  was  the  opinion  of  the 
committee,  that  measures  of  tills  kind  might  be  injurious  to 
the  disciphne  of  the  service :  and  that,  after  the  decisions 
had  been  made  by  the  competent  tribunals,  the  matter 
ouglit  to  be  put  at  rest,  and,  entertaining  that  opinion,  it 
would  have  been  a  fastidious  delicacy  not  to  have  ex-  ] 
pressed  it    Mr.  H.  was  glad  thattlie  gentleman  had  done  ' 
dim  tlie  justice  to  state,  tnat  he  had  never  manifested  a  dis- 
position to  say  or  do  any  thing  that  miglit  be  injurious  to 


the  reputation  of  o«r  Navsl  Officers.  The  conduct  he  had, 
on  all  occanons,  observed,  he  thought  would  diield  hin^ 
from  any  such  imputation;  and  he  hoped  that  -nothing  had 
fallen  from  him,  even  on  the  present  occasion,  that  could 
be  construed  into  the  expression  of  an  opinion  unfavorable 
to  the  character  of  Commodore  Porter,  or  any  of  his  offi- 
cers. He  was  merely  anxious  to  explain  the  views  of  the 
committee,  of  which  he  was  the  organ,  and  to  show  that 
this  case  did  not  properiy  belong  to  Congress. 

Mr.  DICKERSON  said  the  honorable  Chairman  of  the 
Naval  Committee  allows  that  an  appeal  is  for  the  purpose 
of  reversing  a  decision.  This  not  being  the  case,  is  not  an 
appeal.  But  the  gentleman  says  it  is  in  the  na^e  of  an 
appeal.  This  is  pushing  the  point  to  an  extreme.  But  he 
says  the  very  application  is  oojectionable  in  evenr  shape. 
Is  it  so?  The  manner  of  his  application  is  perrectly  re- 
spectful, and  the  most  humble  inoividual  has  a  right  to  ap- 
proach this  Body  when  he  thinks  himself  aggrieved  by  anv 
act  of  ours,  and  to  lay  his  complaint  before  us;  and,  al- 
though we  may  not  think  proper  to  giant  the  request,  we 
treat  the  application  with  respect  Commodore  Porter 
has  forfeitea  none  of  his  rights  as  a  dtizen. 

The  gefttleman  says,  the  instance  of  General  Jackson  is 
peculiarly  unforUuo^e— that  we  have  done  for  Commo- 
dore Porter  all  we  did  for  General  Jackson.  We  received 
his  application,  read  it,  and  ordered  it  to  be  printed — that 
we  did  no  more  for  General  Jackson.  Let  it  be  xemem- 
bered  that  Commodore  Porter  does  not  answer  the  argu- 
ments urged  against  him  in  the  Senate  last  winter.  Let 
him  answer  what  was  objected  to  him  in  this  body  in  a 
memorial;  let  it  be  read,  printed,  *and  placed  among  our 
documents,  as  General  Jackson's  memorial  was;  and  Com- 
modore Porter  will  ask  no  more.  The  honorable  gentle- 
man thinks  that  it  was  of  no  importance  to  communicate 
the  orders  of  the  22d  of  December,  182J— ^nks  that  we 
all  knew  the  proviaons  of  those  orders— that  we  acted 
upon  this  knowledge;  that  he  possessed  it  Whatever  know- 
led^  that  gentleman  might  have  possessed  upon  that 
subject,  the  observations  of  Senators,  when  this  subject 
was  discussed,  prove  clearly  that  they  did  not  possess 
this  knowledge.  Wliat  communication  contains  this  letter 
before  it  was  submitted  to  the  Court  of  Inquiry }  In  what 
document  is  it  to  be  fbimd?  It  was  not  generally  known  to 
the  Senate;  it  was  not  known  to  the  Public,  and  it  cer> 
tainly  was  not  known  to  Mr.  Randall  and  Mr.  Mountain. 

As  the  honorable  Cliairman  does  not  think  fit  to  agree  to 
any  modification  of  his  report,  it  is  moved  to  re-commit  this 
report  to  the  committee  who  reported  it,  with  instructions 
to  amend  the  same  by  striking  out  that  part  of  the  report 
that  intervenes  between  the  words  ••  interference  of  this 
House,"  and  the  resolution  to  be  dischar^d. 

Mr.  HOLMES  then  rose  and  said,  that  m  discussing  the 
bill  which  came  before  them  during  the  last  sesaon  for 
the  suppression  of  Piracy  in  the  West  Indies,  we  had  evi- 
dence before  us  which  created  a  strbng  feeling  in  the  Se- 
Aate,  that  all  was  not  ri^ht  with  the  squadron.  We  had 
the  communications  which  had  been  forwarded  by  Messrs. 
Randall  and  Mountain,  and  the  instructions  wiiich  had 
been  first  read  to-day  by  the  gentleman  from  New  Jersey; 
and  that  was  all  which  the  Senate  had  before  it  during  tlie 
discussion.  Mr.  H..  could  say  for  himself  that  if  he  had 
known  of  all  the  instructions  to  Commodore  Porter, 
which  afterwards  became  known  to  the  Senate,  his  fcelr 
ings  would  have  been  very  different  from  what  they  were 
at  that  time.  The  evidence  which  had  been  laid  before 
the  Senate  as  to  the  carrying  of  specie,  Mr.  H.  »ud,  had 
certainly  induced  them  to  believe  that  the  officers  had  ex- 
ceeded their  instructions.  But  would  that  have  been  their 
belief,  if  those  after  instructions  had  been  produced.^ 
Why  they  were  not  produced  he  knew  not  He  did  not 
mean  to  cast  censure  any  where,  but  the  Senate  ought 
certainly  to  have  been  in  possession  of  all  these  instruc<i 
tioDS;  there  certainly  was  nothing  so  secret  in  them  as  X^ 
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jaa6iy  their  beings  withheld.     The  omisaon  had  prpbabhr 
arisen  fit>in  an  orersigfat.     The  excitement,  Mr.  H.  said, 
was  pretty  gpencia],  and  he  remembered  the  fact,  that  he 
had  proposed  to  amend  the  bill  by  an  additional  section, 
restraining  the  caiTying  of  specie^  and,  on  that  amend- 
ment, ahnost  the  whole  oi  the  discussion  had  taken  place 
in  regard  to  the  conduct  of  the  officers  of  the  squadron  in 
carrymg  specie;  that  amendment  failed'  in  Committee  of 
the  Whole,  but  in  the  Senate  he  renewed  the  motion,  and 
the  amendment  was  cafricd.    It  was  then  considered  that 
the  canying  that  amendment  bv  a  majority,  of  the  Senate, 
was  exnresaive  of  an  opinion,  either  that  Goyemment  had 
allowed  too  great  a  latitude  to  the  officers  to  cany  specie, 
or  that  those  officers  luid  exceeded  their  instructions.  Mr. 
H.  said,  the  Senate  could  know  no  further  of  the  instruc- 
tions which  bad  beett  given  to  the  officers,  than  from  the 
instructions  which  had  been  laid  before  them.     These 
were  much  more  limited  than  the  after  instructions,  and 
he  doubted  much,  if  they  had  had  all  the  instructions  be- 
fore them  at  the  last  session,  whether  they  would  have 
passed  the  amendment  he  had  alluded  to,  which  looked 
as  i£  it  was  the  opinion  of  the  Senate  that  all  was  not  right 
Had  he  known  then,  what  he  now  knew,  it  would  have 
altered  his  mind  much,  and  he  now  beUeved  that  the 
amendment  which  seemed  to  imply  a  censure  on  the  offi- 
cers of  the  squadron,  would  never  have  been  carried,  if 
all  the  instructions  had  been,  laid  before  them,    lie  was 
happy  the  opportunity  was  afforded  for  the  explanation 
that  had  been  made,  and  he  confessed,  for  one,  if  the  in- 
fomiation  now  before  him  had  been  at  the  last  session,  it 
woiild  have  altered  his  mind  much. 

ftlr.  DICKERSON  was  glad  to  hear  the  remarks  of  the 
gentleman  from  Maine,  (Mr.  Houfss;)  whatever  might  be 
the  result  of  his  motion  he  was  glad  this  discussion  had 
led  to  the  expression  of  such  convictions  on  the  part  of  at 
least  one  Senator.  He  then  moved  to  recommit  the  re- 
port of  the  Naval  Committee,  with  instructions  to  strike 
out  all  that  part  thereof  which  is  embraced  in  brackets,  as 
above;  and 

The  question  being  taken  on  this  motion  to  recommit 
the  report,  it  was  carried,  17  to  13. 

OmO  SCHOOL  LAIrt)S. 

On  motion  d[  Mr.  RUGGLES,  of  Ohio,  the  Senate  re- 
buroed  the  consideration  of  the  biU  from  the  House  of  Re- 
presentatives, authorizing  the  sale  of  lands  granted  to  the 
several  townriiips  in  the  State  of  Ohio,  for  the  support  of 
education. 

Mr.  RUGGL£8  said,  when  this  bill  was  under  consider- 
ation, on  a  former  day,  he  did  not  suppose  that  a  long  and 
protracted  discussion  would  have  been  necesslkry,  in  order 
to  satisfy  the  Senate  of  the  necessity  and  reasonableness 
of  its  passage.  He  had  b^eved  that  it  would  have  struck 
the  mmd  oif  every  Member  at  once  as  being  expedient 
and  necessary.  Mr.  R.  said,  he  wa%  however,  mistaken, 
and  he  had  found  that  there  was  opposition  from  different 
quarters,  and  on  different  grounds  from  what  he  had 
anticipated.  The  Legislature  of  Ohio  has  asked  Congress 
to  pass  this  law,  by  a  respectful  memorial;  which  has 
been  printed,  and  now  lies  upon  the  table.  Tlic  Legisla^ 
turc  arc  impressed  ^irith  the  belief  that  it  will  best  promote 
the  interests  of  the  State,  and  the  people  generally,  to 
have  the  power  of  managing  or  disposing  of  these  liuids 
confided  to  their  superintendence  and  control.  Mr.  R. 
said,  in  order  to  discharge  his  duty  to  the  State,  and  to  the 
Lej^alatare,  he  now  found  the  obligation  imposed  upon 
him  to  go  into  A  paiticolar  history  «  the  compact  nude 
between  the  convention  of  Ohio  and  the  Congress  of  the 
United  States,  conceming  the  lands  appropriated  for  the 
use  of  schoob^  within  the  State  of  Ohio,  and  the  subse- 
ijuent  laws  that  have  passed  upon  that  subject. 

This  course  wiU  be  necesssry,  in  order  to  give  to  the 
Scnnlc  a  clear  and  distinct  view  of  the  case;  to  enable 
Vol.  n— ^ 


them  to  give  a  just  and  correct  interpretation  to  the  com- 
pact made  between  the  United  States  and  the  State  of* 
Ohio.  By  an  ordinance  of  the  old  Congress,  passed  the 
SOth  of  May,  1785,  for  ascertaining  the  mode  ot' disposing* 
of  the  lands  in  the  Western  tcmtor)',  it  is  provided,  that 
the  lot  or  section  numbered  nxteen,  contunmg  640  ucres, 
shall  be  resen-ed  for  the  maintenance  ,of  public  schools, 
within  said  tou-nship.  This  ordinance  simply  reserves  the 
land  from  sale,  but  makes  no  grant  or  disposal  of  it  whate- 
ver. It  defines  the  object  and  the  use  for  which  it  is  in- 
tended, but  confers  no  power  or  authority  for  its  applica- 
tion. The  lands  remained  in  this  situation  while  tne  ter- 
ritorial government  existed,  and  until  Ohio  became  a  State, 
and  was  admitted  into  Union.  By  the  act  of  Congress 
passed  tiie  thirteenth  day  of  April,  1802,  to  enable  the 
people  within  the  present  limits  of  Ohio  to  form  for  them- 
selves a  constitution  and  State ^vemment,  the  following, 
among  other  propositions^  were  offered  to  the  Convention 
for  their  acceptance  or  rejection:  Fint,  "That  section 
number  sixteen,  in  every  township,  and  where  such  sec- 
tion has  been  sold,  granted,  or  disposed  of,  other  lands 
equivalent  thereto,  and  most  contiguous  to  the  same,  shall 
be  granted  to  the  mhabitants  of  guch  township  for  the  use 
of  schools."  Second,  **  That  the  six  miles  reservation, 
including  the  salt  sprinp  commonly  called  the  Scioto 
salt  springs,  the  salt  spnugs  near  the  Muskingum  river^ 
and  in  the  military  tract,  with  the  sections  of  land  which 
include  the  same,  shall  be  granted  to  the  said  State,  for 
the  use  of  the  peopU  thereof  the  same  to  be  used  under 
such  terms,  conditions,  and  regulations,  as  the  Legisla- 
ture  of  said  State  shall  direct;  provided,  die  said  Legisia* 
turc  shall  never  sell,  nor  lease  the  same  for  a  longer  pe- 
riod than  ten  vears."  These  propositions  were  offered 
on  condition  that  the  Convention  of  Oliio  should  provide^ 
by  an  ordinance  irrevocable,  not  to  tax  the  lands  of  the 
United  States,  until  the  expiration  of  five  years  after  the 
day  of  sale.  This  was  the  considero^lion  to  be  given  on 
the  part  of  the  State  of  Ohio:  this  was  the  equiment  re- 
qidred  by  the  Unitc-d  StKtes.  When  the  Convention  met, 
in  Ohio^  tiiese  proportions  were  taken  up,  considered, 
and  accepted,  on  condition  that  the  following  additions 
and  modifications  should  be  made  to  the  same:  That  a 
tike  donation,  equal  to  one  thirty-sixth  part  of  the  whole 
quantity  of  Umd  in  the  United  States'  mliitarv  tract, 
should  be  made  for  the  support  of  schools  within  that 
tract;  also,  that  the  tike  provision  should  be  made,  for  the 
suppcMt  of  schools,  in  the  Virginia  mititaxy  reservation; 
and  that  a  provision  of  the  same  kind  should  be  made  for 
the  benefit  of  the  inhabitants  of  the  Connecticut  Western 
reserve.  The  Convention  also  required,  that  out  of  all 
the  lands  that  sliould  be  hereafter  purchased  from  the  In- 
dians, by  the  United  States,  witlun  the  limits  of  Ohio, 
one  thirty-^ixth  part,  or  section  number  sixteen  in  each 
township,  should  be  granted  for  the  support  of  schools; 
and  that  all  these  lands,  to  be  thus  appropriated,  should 
*<  be  vested  in  the  Legislature  of  the  State,  in  trust,"  for 
the  use  of  schools.  The  object  of  these  additional 
propositions,  on  the  part  of  the  Convention  of  Oliio,  was 
to  secure  to  all  the  people  of  the  State  equal  righU  and 
equal  ad^-antages— that  tiie  inhabitants  of  the  United 
States'  mititary  tract— in  the  Virginia  mititary  reserva- 
tion—and  the  Connecticut  Western  reserve,  where  no 
lands  had  been  granted  for  the  support  of  schools,  should 
be  placed  upon  the  ssme  footing  with  the  inhabitants  xjf 
other  parts  of  the  State.  Another  object  on  the  part  of 
the  Convention  of  Ohio  was,  to  have  the  nature  of  the 
grant  chained,  and  vest  the  lands  in  the  Le^akUurt  of  the 
State,  in  tnut,  fbr  the  support  of  sdiools  m  the  several 
townships,  instead  of  graatmg  them  directly  to  the  tnAfl- 
bitantt  of  thoee  ioum^pi.  These  additional  prcmootiom 
and  modifications  were  agreed  to  by  the  Unitea  States 
as  will  appear  by  reference  to  the  act  of  the  3d  of  Blarcb, 
1803.    Ml*.  R.  said  he  had  not  recited  tl>e  lai^guage  of 
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the  propoations  of  the  Convention  of  Ohio^  nor  the  acts 
of  Cong;re8s,  literally  t  his  object  was  to  pve  correctly  the 
substance,  in  as  condensed  a  manner  as  possible,  and  he 
believed  he  had  done  it  correctly.  From  the  hiirtonr  of 
these  proceedings,  we  arrive  at  that  information  which 
is  necessaxy  to  enable  the  Senate  to  fyrxA  a  oorrect  de* 
cifflon. 

It  is  now  proper  to  inquire,  what  is  the  nature  of  this 
compact^  What  are  the  rights  of  the  two  parties?  What 
title  in  these  lands  has  been  conveyed  to  the  State  of 
Ohio?  Here  Mr.  R.  went  into  an  argument  to  show  that  the 
right  and  title  to  these  lands  was  completely  vested  in  Ohio, 
as  had  been  expressed  in  the  memorial  of  the  Lee;islap 
ture-^that  there  had  been  a  fair  exchange  of  equivalents 
between  the  State  and  the  United  States,  and  that  the 
one  was  given  in  consideration  for  the  other.  He  then 
staled  that  there  was  a  difference  of  opinion  on  this  sub- 
ject in  the  Legislature  of  Ohio,  and  among  the  People  of 
the  State;  and  for  the  purpose  of  doing  away  these  doubts, 
an4  removing  ^  emoarrassmcnts,  t£i  Legislature  had 
asked  Congress  to  pass  the  present  bill.  Mr.  K.  then  gave 
a  history  of  the  proceedings  of  Congress  in  the  grant  of 
twelve  thousand  acres  of  umd  to  the  Society  of  United 
Brethren,  in  trust,  for  the  sole  use  and  benefit  of  the  In- 
dJans  rending  on  the  Muskingum;  and  referred  to  the  act 
of  Congress  of  last  session,  authorizing  the  sale  of  the 
Salt  Spring  tracts  in  Ohio.  He  said  he  perceived  that  a 
difference  of  opinion  existed  in  the  Senate,  similar  to  that 
in  Ohiof  but  he  hoped  Uiat  gentlemen  would  vote  for  the 
bill;  for  if  the  complete  title  was  in  the  State,  it  could  do 
no  liarm;  and  if  any  interest  remained  in  the  United 
States,  it  would  tranfer  it  to  the  State.  This  was  the  ob- 
Sect  of  tlie  Legislature  in  asking  for  the  passa^  of  such  a 
law,  and  he  hoped  their  wishes  would  be  gratified. 

Mr.  KANE  said,  that  when  this  bill  was  last  brought  to 
the  view  of  th^  Senate,  the  argument  tiuned  upon  tlie 
supposed  right  of  Ohio  to  alienate  these  lands  without  the 
consent  of  the  United  States.  It  was  then  sidd  that  a  ma* 
jority  of  the  members  of  the  Legislature  of  that  State  en- 
tertained such  an  opinion,  and  that  the  application  for  the 
passage  of  this  bill  was  made  for  the  purpose  of  quieting 
the  doubts  of  those  who  would  hesitate  to  purchase  until 
Congress  should,  in  more  express  language,  settle  the 
question.  The  earnestness  with  which  the  subject  had 
been  passed  by  the  legislative  memorial  on  the  table,  and 
by  the  delegation  from  Ohio  in  both  Houses  of  Congress, 
sufficiently  proved  that  Uiese  apprehensions  were  serious- 
ly and  extensively  felt.  The  evident  consequence  of  such 
a  state  of  tilings  would  be,  that  sales  could  onl^  be  made 
under  embarnssing  cbrcumstances,  and  for  inadequate 
considerations.  Yet  it  has  been  objected,  that  the  passage 
of  the  bill  would  be  an  act  of  supeHluous  and  excessive 
legislation,  and  that  Courts  of  law  were  the  proper  tribu- 
nals for  settling  such  questions.  Is  that  act  (asked  l^Ir.  K.^ 
superfluous  or  excessive,  the  certain  tendency  of  whicn 
was  to  quiet  dispute,  and  render  available  the  means  set 
apart  for  the  encouragement  of  learning?  Could  a  sub- 
ject of  more  interesting  legislation  be  presented  to  an 
American  Congress?  He  contended,  that  the  only  dan- 
ger to  be  apprehended  by  a  purchaser,  was  the  possibility 
that  the  United  States  might  one  day  dispute  with  Ohio 
the  ri|^ht  of  unlimited  control  over  these  lands.  If  no 
such  intention  existed,  where  was  the  necessity  of  refer- 
ring to  judicial  tribunals,  a  matter  in  which  we  feel  no 
interest?  It  would  be  more  kind  and  respectful  to  that 
ftezt  State  to  disavow,  promptly,  such  motives  by  pass- 
mg  the  bill.  The  honorable  gentleman  from  Kentucky, 
has  said  that  Ohio,  by  makinr  the  request,  was  wanting 
in  that  respect  she  owed  to  neraelT  a*  an  independent 
State,  that  she  ought  to  know  and  exercise  her  privileges 
ieariessly  and  at  her  o«ni  pleasure.  Had  the  interest  in 
the  land  been  vested  in  the  Legislature  by  the  People  of 
Ohio^  th|fl  objection  could  not  easily  be  removed.    It 
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would  then  bectmie  the  duty  €i  the  Representatives  of 
the  Sovereign  States  here  assembled  to  discountenance 
in  any  State  an  act  of  self-degradation.  This,  however, 
was  not  the  case.  Wliatever  of  riglit  in  this  matter  ap- 
pertained to  the  Legislature  or  People  of  Ohio^  -was  gra- 
tuitously conferred  by  Congress,  but  in  terms  supposed 
to.be  equivocal; and,  so  far.firom  suirenderin^  any  ttiing, 
even  bv  implication,  the  prayer  of  the  memorial  was,  that 
the  rights  of  Ohio  might  oe  rendered  more  certain,  se- 
cure, and  valuable.  Was  there,  in  such  a  request,  any 
departure  from  tlie  true  dignity  of  a  State?  Could  an 
objection  exist  to  united  concert  and  action  on  the  part 
of  both  Governments  for  the  sole  benefit  of  the  People 
of  Ohio? 

Mr.  K.  said,  he  had  tlius  far  considered  the  subject 
without  adverting  to  the  act  of  Congress,  wjiich  was  sup- 
posed to  have  conferred  upon  Ohio  the  absolute  right  to 
dispose  of  her  school  lanos.  This  power,  if  it  existed 
at  all,  was  coitferced  by  the  first  section  of  the  act  of  the 
3d  of  March,  1803,  which  declares  substantiallythat  these 
lands  shall  be  vetied  in  the  Legislature  of  the  State,  in 
trust,  for  the  use  of  schools,  and  for  no  other  itUf  inteni,  or 
purpoBt  mhateoer.  Did  this  language  create  a  trust  simply 
for  the  purposes  of  superintendence,  receiving  rents  and 
profits,  and  applying  them  to  the  use  appointed—- or  did 
It  create  a  trust  of  a  more  cxtrsordinazy  kind^  coupled 
with  a  power  of  alienation?  The  English  common  law 
had  sureiy  furnished  no  rule  of  interpretation  by  wluch 
such  language  could  be  made  to  vest  so  large  an  estate  as 
the  latter.  And,  to  his  mind,  it  was  not  cl<^  tliat  a  more 
liberal  rule  of  construction  was  to  be  drawn  from  the  ob- 
jects in  view  when  the  act  was  passed.  These  were  un- 
derstood to  be  to  furnish  the  People  of  the  new  State 
with  the  means  of  educating  their  children,  and  to  hold 
out  a  strong  inducement  to  the  purchase  and  settlement 
of  the  pubhc  domain.  Such  a  policy  would  have  been 
poorly  sustained,  had  Ohio,  in  her  infancy,  sold  these  lands 
K>r  any  sum  they  would  then  have  commanded.  The  amount 
raised  therefrom  would  have  been  too  small  to  be  \'a- 
luable  to  the  People  of  the  State,  and  the  inducement  of 
which  he  had  spoken  would  have  been  withdrawn.  The 
time  had  now  arrived  which  found  this  State  la]*gely  po- 
pulated and  extensively  improved.  The  ^irisdom  imd  good 
faith  which  characterized  her  legislation,  affoided  fuB  se- 
curity against  anv  waste  of  the  means  so  amply  provided 
by  the  bounty  of  the  nation,  for  the  sacred  purpose  of  en- 
lightening tlie  minds  of  the  rising  and  future  generations, 
of  teaching  them  the  value  of  that  **  libertv"  which  con- 
stitoted  the  excellence,  the  strength,  and  he  would  add, 
the  <*  power"  of  our  institutions. 

Mr.  K.  observed,  that  there  mtub  a  feature  in  the  bill 
which  he  feared  would  be  found  inconvenient  and  em- 
barrassing in  its  operations.  He  alluded  to  the  clause 
which  made  the  consent  erf*  the  People  of  the  several  town- 
ships an  indispens^le  preliminary  to  a  sale.  If  he  hftd 
t:iken  an  accurate  \-iew  of  the  existing  law,  that  provision 
was  unnecessary.  The  sixteenth  section  in  eadi  town- 
ship in  the  S(tates  of  Indiana  and  Alabama,  wasgmnted  to 
the  inhabitants  of  such  township9.  In  the  States  of  Illi- 
nois and  Missouri  the  grants  were  made  to  the  SiaUa 
for  tlie  use  of  the  inhabitants  of  the  townahias.  But,  in 
the  State  of  Ohio»  by  the  act  to  which  he  had  particularly 
alluded,  these  lands  were  cesM  in  the  Legislature  of  the 
State  for  the  use  ofSehooU  wUkm  the  8taU.  Some  confu- 
sion of  opinion  had  been  produced  by  the  supposition 
that  the  laws  on  the  subject  were  unifoim.  But  as  the 
Legislature  of  Ohio,  which  represented  the  People  of  the 
State,  had  requested  that  this  preUminaiy  shoiUd  be  re- 
quired, he  would  vote  for  the  bill  as  it  stood,  unless  the 
honorable  Senators  from  that  State  chose  to  move  an 
amendment 

Mr.  BERRIEN  offered  some  remarks  ia  en>lanadon  of 
What  he  had  fonneriy  said  on  this  subject  (which  had 
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been  referred  to  l?y  both  of  the  preceding^  speakers)  and 
in  support  of  die  opinions  then  advanced  against  the 
propriety  of  passing  the  biU. 

>Ir.  HOLMES  submitted  his  reasons  for  fkroring  the 
passage  of  the  bill,  and  for  entertaining  opinions  in  regard 
to  it  somewhat  variant  from  those  he  had  heretofore  ad- 

vunced. 

Mr.  ROWAN  also  added  some  remarks  to  those  he  be- 
fore submitted,  to  shew  that  the  consent  of  Congress  was 
erroneou^y  asked  for,  was  unnecessaiy,  and,  therefore, 
the  bill  inexpedient 

Mr.  HARRISON  spoke  in  support  of  the  bill  and  in  re- 
ply to  those  opposed  to  it 

Messrs.  MACON,  CHANDLER,  and  EATON,  success- 
ively made  some  remaiks  adverse  to  theproprie^  of  pass- 
ing* the  bill. 

Mr.  EATON  moved  an  amendment  limiting  the  mini- 
mum price  for  which  the  lands  should  be  sold. 

liltT.  ROWAN  moved  the  re-comraitment  of  the  bill, 
deeming  a  report  from  a  Committee,  that  Congress  have 
no  power  to  interfere,  sufficient  for  the  purpose  desired 
by  Ohio. 

Mr.  COBB  moved  to  accompany  the  rc-commitment 
with  instructions  to  inquire  into  the  right  of  the  United 
States  in  the  case,  and  to  report  a  bill  if  it  should  be 
found  the  United  States  possessed  any  right  over  the 
subject 

Ailer  much  further  discussion,  all  motions  to  amend 
were  lost 

Mr.  H  A YNE  suggested  an  alteration  of  the  phraseology 
of  the  first  section,  so  as  to  give  the  consent  or  Congpress, 
in^besd  i3f  authorize  the  Slate  to  scUi  but  the  suggestion 
was  not  adopted. 

The  bill  was  then  ordered  to  a  third  reading  by  a  large 
majori^. 

TrSSDAT,  jATfUART  24,   1826. 
SEAMEN  IN  THE  MERCHANT  SERVICE. 

Mr.  HOLMES,  of  Maine,  rose,  and  said  he  wished  to 
offer  a  resdution  in  regmd  to  an  alteration  in  the  law 
which  provides  for  the  government  and  regulation  of  the 
seamen  employed  in  the  merchant  service.  The  acts  on 
that  subject  provided,  Mr.  H.  said,  that  every  ship  or  ves- 
sel belonging  to  the  dtizens  of  the  United  States,  of  the 
burthen  S[  75  tons  or  upwards,  and  bound  on  a  voyage, 
should  he  provided  with  a  chest  of  medicines,  accompap 
med  with  proper  directions  for  administering  them.  Bv 
the  proristom  of  that  act,  the  apothecaiy  was  to  furnish 
a  chest  of  medidnes,  and  to  put  up  proper  directions  with 
it  Mr.  H.  thought  it  was  unsafe  to  leave  it  to  the  discre- 
tion of  the  apothecary  what  should  be  an  adequate  list  of 
the  medicines  neoesrary  for  a  voyage.  The  apothecaiy 
could  sometimes  substitute  spurious  medicines,  at  others, 
he  mieht  get  rid  of  a  quantity  of  trash  which  was  old  and 
worthleis.  It  was  equally  to  the  benefit  of  the  owner  as 
of  the  seamen,  to  have  a  good  chest  of  medicines  for- 
nishcd;  and  there  being  no  inspection  for  medicines,  he 
was  convinced  that  much  injustice  was  frequently  done 
to  the  crews  of  merchant  vessels,  in  consequence  of  there 
bemg  no  frirther  negulstioa  on  this  subject  He,  there- 
fore, moved  the  following  resolution: 

Remdved^  That  the  Committee  on  Commerce  be  in- 
structed tx>  inquire  into  the  expediency  of  making  further 
provision  for  fiimishing  the  merchant  vessels  with  medi- 
cine chests,  and  for  thenr  being  property  provided  with 
medidnes  suitable  aad  necesaaiy  for  each  voyage. 

Una  resolution  was  agreed  to* 

WanvnvjLT,  Jav.  35, 1826. 

DI8CBIMINATING  DUTIES. 

The  Senate  proceeded  to  the  conrideration  of  the  fol- 
lowing billy  reported  by  the  Comnnttee  on  Coramecce, 


*<  in  addition  to  an  act,  entitled  *  an  act  concerning  discri- 
minating duties  on  tonnac^  and  impost" 

**Be  tt  enaetedj  &r.  Tnat,  upon  satisftctory  evidence 
being  given  to  the  President  of  the  Uiuted  States,  by  the 
Government  of  any  foreign  nation,  that  no  discriminating 
duties  of  tonnage  or  impost,  to  the  disad^-antage  of  thg 
Un'ted  States,  arc  imposed  or  levied  in  the  ports  of  the 
said  nation,  upon  vessels  wholly  belonging  to  citizens  ot* 
the  United  States,  or  upon  the  produce,  manufactures^  or 
merchandise,  imported  in  the  same,  from  the  United 
States,  or  from  any  foreign  country,  the  Prerident  is  here- 
by authorized  to  issue  his  proclamation,  declaring  thattiie 
foreign  discriminating  duties  of  tonnage  and  impost,  with- 
in the  United  States,  are,  and  shall  be,  suspended  and  dis- 
continued, so  fiir  as  respects  the  vessels  of  the  said  foreign 
nation,  and  the  produce,  manufhctores,  or  merchandise, 
imported  into  the  United  States  in  the  same,  ftt>m  the 
said  foreign  nation,  or  from  any  other  foreign  country;  the 
said  suspension  to  take  effect  from  the  time  of  such  noti- 
fication being  g^ven  to  the  President  of  the  United  States^ 
and  to  continue  so  long  as  the  reciprocal  exemption  of 
vessels  belonging  to  citizens  of  the  United  States,  and 
their  cargoes,  as  aforesaid,  riiaU  be  continued,  and  no 
longer.** 

Mr.  LLOYD,  of  Massachusetts,  said,  the  object  of  the 
bill  was  to  clothe  the  Executive  with  the  authority  to 
proffer  to  any  foreign  nation  who  would  reciprocate  the 
same  liberal  conditions  to  the  United  States,  an  entire 
equality  of  commercial  intercourse;  in  other  words,  that 
the  vessels  and  merchandise  of  foreign  Powers,  agreeing 
to  this  condition,  should  be  admitted  into  the  ports  of  the 
Uiuted  States  on  precisely  the  same  terms,  ana  be  subject 
to  no  other  or  hicner  rates  of  duty,  whether  of  tonnage  or 
of  impost,  than  the  vessels  and  cargoes  of  the  citizens  of 
the  United  States.  This,  it  would  be  perceived,  when 
acceded  to,  amounted  to  a  complete  removal  of  the  sys- 
tem of  discriminating  duties  witn  the  paities  agreeing  to 
it  The  report,  he  said,  which  had  been  made  by  the 
Committee  of  Commerce,  laid  on  the  tables  of  the  Mem- 
bers of  the  Senate,  would  give  the  general  reasoning  on 
the  subject,  and  more  especially  would  the  minute  state- 
ments accompanying  it,  fomish  precise  data,  on  which 
gentlemen  could  correctly  form  tneir  opinions  as  to  the 
expediency  of  adopting  the  course  iof  policy  recommend- 
ed, and  of  passing  or  rejecting  the  bill.  Most  g^ladly,  he 
said,  he  wmdd  leave  the  subject  on  this  ^rouiid,  but  he 
had  been  infonned,  in  the  position  in  which  he  stood,  as 
Chainnan  of  the  Committee,  that  something  more  was  ex- 
pected from  him;  and  that  other  elucidations  of  the  bill 
should  be  given.  These  expectations  he  wouM  endea- 
vor, then,  as  briefly  as  in  his  power,  to  comply  with,  and, 
in  doing  it,  attempt  to  trace  tne  origin,  pro^^s^  and  ef- 
fect, of  the  discriminating  duties,  advertuig,  m  his  re- 
marks, to  three  or  four  more  marked  eras  in  the  commer- 
cial history  of  the  United  States;  shewing  the  relative 
amount  of  the  forei^  trade  at  the  different  periods  refer- 
red to;  the  proportion  of  it  enio^cd  by  the  citizens  of  the 
United  States,  and  that  part  or  it  occupied  by  foreign  na- 
vigation; also,  the  present  state  of  this  trade,  and  the 
amount  of  it  exlubited  at  the  date  of  the  latest  returns 
from  the  Treasury  Department  in  1824.  He  would  then 
advert  to  the  effect  to  be  produced  bv  the  pasang  the 
bill,  on  the  commerce  of  mis  and  other  countries,  and 
leave  it  to  the  better  judgment  of  the  Senate  for  its  de- 
cinon. 

The  discriminatin||^  duties,  he  said,  were  coeval  wiUi 
the  Government,  bemg  among  the  first  acts  after  its  adop- 
tion; the  eft'ect  was  stdutary  and  beneficent  in  a  high  de- 
gree; at  this  time  the  navigation  of  the  United  States  was 
in  not  only  a  depressed,  bat  neariy  a  prostrate  state.  We 
had,  before  the  adoption  of  the  Federal  Constitution, 
scarcely  recovered  fi!om  the  impoverishment  and  exhaus^ 
tionof  the  war  for  Independence;  we  had  ao  common 
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head  to  protect  our  rights  or  property  in  foreigjn  countries? 
alien  duties  abroad  xvere  laid  on  our  navigation,  which  we 
had  no  power  to  retaliate;  for,  if  one  State  retalLitcd  these 
duties,  and  the  others  did  not  follow  her  example,  her  si- 
tuation was  only  changxid  from  bad  to  worse — as  it  drove 
the  little  foreign  trade  she  might  have  from  her  ports  to 
thoBe  of  the  States  where  no  duty  was  imposed.     The 
consequence  was,  we  could  not  compete  with  foreign  na- 
vigatan;  they  taxed  our  vessels,  but  wc  could  not  tax 
theirs;  and  this  inequality  was  decisive  against  us;  the 
consequence  in  a  little  wl^le  would  have  been^  thattJie 
whole,  or  nearly  the  whole,  carrying  trade  of  tlie  Un'ite<l 
States,  even^for  our  own  products,  would  have  bcen<  in 
the  lumds  of  foreign  navigators.     At  this  perloil  the  Ge- 
neral Government  was  moiit  lupp  ly  adopted,  and  the  dis- 
criminating duties  were  imposed;  the  enect  was  electn- 
cal;  the  merchants  and  navigators  of  the  United  States 
saw  the  whole  revenue  of  enactions  of  the  Government 
based  upon  the  interest  with  which  they  were  most  nearly 
connected;  they  felt  tliey  had  a  Government,  not  only 
ftble,  but  wiUitig,  to  protect  them;  and  that  the  counter- 
%'ailiDg  duties  would  place  them  in  some  degree  on  a  foot- 
ing with  other  nations;  from  this  moment  the  navigation 
And  commerce  of  the  United  States  most  rapidly  expand- 
ed, inereanng  in  a  ratio  unexaanplcd  in  the  records  of  any 
other  People.    In  1789,  the  whole  tonnage  employed  in 
the  foreign  commerce  of  the  United  States,  was  only 
234,000  tons,  of  which  more  than  100,000  was  in  foreign 
navigation;  but  in  the  short  space  of  17  or  18  years  the 
tonnage  employed  in  the  foreign  trade  of  the  United 
States  had  swelled  to  no  less  au  amount  than  1,200,000 
tons,  giving  an  increase,  in  this  short  space,  of  more  than 
five  fold,  <^  which  not  nearly  &ne-ha1f,  as  in  lt'89,  was  in 
foreign  navigation*  but  only  86,000  tons,  out  of  1,200,000 
tons;  giving  an  increase  ot  the  American  tonnage,  nine 
times  over— it  having  increased  during  this  time  from 
about  J20,000  tons  to  1,100,000  tons.     This  was  the  se- 
cond period  to  which  he  should  allude.     But  this  highly 
gratifying  state  of  prosperity  for  the  commerce  and  navi- 
gation of  the  United  States,  lie  could  not  contend,  arose 
exclusively,  or  principally,  from  the  imposition  of  discri- 
minating duties;  nor  did  it  arise  mainly  from  them;  it 
arose  from  other  and  more  powerful  causes;  from  the  po- 
litical events  of  the  timesi  from  the  wars  of  the  French 
Revolution,  which  soon  followed — which  continued  for 
twenty  years,  embracing  in  their  vortex  within  tliat  time, 
all  the  navigating  States  of  Europe;  denuiging  and  over- 
turning theur  eommercial  systems,  and,  when  engaged  in 
war,  sweeping  all  their  shipping  from  itie  ocean,  with  the 
aingle  exception  of  Great  Britain^  whose  naval  preponde- 
rance enabled  her  to  protect  her  mercantile  marine.    In 
this  slate  of  things,  the  commerce  <^  the  world  was  al- 
most  entirely  thrown  into  the  hands  of  American  mer- 
chants and  ship  owners;  and  thi^,  to  the  greater  extent, 
was  the  source  from  which  the  unexampled  success  cf 
American  commerce  and  American  navigation  had  arisen. 
At  Ihia  period,  he  said,  th^  two  great  combatai^ts  of  Eu» 
fope  were  struggiing  for  their  political  existence;  and  a 
great  object  on  eaeh  side  undoubtedly  was,  to  gain  pow- 
erful auxiliaries!  or  allies^  in  the  contest.    This  motive, 
increased  by  a  jealousy  of  the  unrivalled  prosperity,  and 
growuig  power  of  the  United  Stales-^tnd  perhaps  also 
by  something  of  cupidity  to  reap  a  part  of  the  pi'ofitable 
business  they  were  proseouting^^probably  led  to  that  sc- 
ries of  wrongs  and  insults,  captures,  and  plundcrings,  to 
the  amount  of  not  &r  short  ot  one  hundred  millions  of  dol- 
lars, with  wliich  the  United  States  were  visited;  and 
which,  from  necesiity,  first  led  to  remonstrances,  wliich 
produced  nothings  to  measures  of  restriction,  and  ^ith- 
diawai  from  the  ocean,  which  were  scarcely  more  eiE- 
cient{  and,  fint^y,  eventuated  in  a  war  with  the  more  pow- 
enVil  of  the  mantime  beUigerenta, 
These  two  ens,  he  m6,  ior  a  reason  before  assigned* 


would  not  test  the  operation  of  the  discriminatinjif  duties. 
But  he  had  now  reached  the  period  when  the  e\idence  to 
be  derived  from  their  existence  could  be  perceived,  and 
their  mfluence  estimated.  The  war  with  Great  Britain 
was  terminated  by  the  Treaty  of  Ghent,  in  December, 
1814;  the  peace  of  Europe  had  been  secured  not  long  be- 
fore, by  the  Treaty  of  Paris.  The  I'emplc  of  Janus  was 
now  closed,  and  each  nation  would  thereafter  re-occupy 
its  former  commercial  habitudes,  resume  its  colonial  rela- 
tions, and  cultivate  its  own  resources  to  the  extent  of  its 
means  and  ability. 

As  soon  as  tliis  State  of  things  was  known  in  the  Umted 
States,  and  intelligence  had  been  received  of  the  Treaty 
of  Ghent,  the  Government  of  the  United  States,  acconv> 
modating  itself  to  the  change  of  circumstances,  and  acting 
up  to  those  libc^ral  principles  of  equal  trade,  which  thtr 
late  President  of  the  United  States,  a  few  yeais  ancc,  in 
his  message  to  Congress,  correctly  stated  had  ever  charac- 
terised its  procceSngs,  from  the  first  commetxual  treaty 
it  had  formed,  that  with  France,  in  1776— passed  the  act 
of  March  3, 1815,  repealing  the  discriminating  duties  on 
vessels  and  merchan^se,  so  far  as  regarded  the  produce 
and  manufacture  of  such  foreign  nation,  to  which  the  ves- 
sel belonged,  as  should  abolisli,  in  tlieir  ports,  all  discrirpi- 
nating  duties  on  American  veascls  and  merchandise.  TWs 
act,  at  the  time,  attracted  no  great  attention;  it  was  con- 
sidered, in  some  degree,  as  embracing  an  abstract  propo- 
sition, wh!ch  nught  or  mig^t  not  be  realized;  but  shortly 
.iflcT,  to  wit,  in  July,  1815,  of  the  same  year,  a  Convention 
was  formed  with  Great  Britain,  by  which  it  was  agreed 
that  the  same,  and  no  other  or  higher  rate  of  duties  should 
be  payable  on  the  vessels  of  the  respective  countries,  en- 
tering the  ports  of  the  other,  with  tlieir  cargoes,  being  of 
the  growtli,  produce,  or  manufacture,  of  either,  tlian  on 
their  own  vea<*els  when  entering  such  ports. 

This  was  reducing  theory  to  practice;  the  American 
sliip  owners  and  navigators  became  somewhat  alarmed; 
they  veiy  naturally  concluded,  that,  as  a  laige  mass  of  our 
imports  were  of  British  manufiictMred  goods;  as  these 
were  procured  from,  and  shipped  by  British  manu&cturent 
or  merchants;  that,  if  British  ships  could  come  into  the 
ports  of  the  United  States,  predsely  on  the  same,  terma 
as  American  ships,  that  a  feliow-feehng  between  the  Bri- 
tish merchant  aikl  ship  owner  would  arise,  and  that  the 
greater  part,  if  not  the  whole,  of  the  importations  from 
Great  Britain  to  the  United  States,  would  be  made  in  Bri- 
tish shipping,  to  the  excluaon  of  American  navigation; 
such  also  was  the  impresnon  of  the  Britash  ship  owne^; 
for  they  prepared  to  put  some  fine  ships  into  the  trade; 
two^  he  believed,  went  into  the  trade  with  Boatont  our 
merchants  knew  British  ships  could  be  constnicted  on 
about  the  same  terms  as  American  ships;  but,  as  they  last 
longer,  in  the  em),  thev  might  be  cheaper.  The  Biritish 
oak  being  more  durable  than  the.  American  oak— he  did 
not  mean  the  live  oak  of  the  country,  which  is  tiie  best 
material  for  ship  building  in  the  world — but  it  is  too 
scarce,  too  costlv,  and  peihaps  too  heavy,  for  the  pur< 
poses  of  mercanlsle  navigation.  They  also  knew,  that, 
m  time  of  peace,  the  wages  of  American  seamen  were  one- 
third,  or  one-half,  higher  than  the  British;  that,  although 
provisions  were  generally  cheaper  in  the  United  States 
than  in  Great  Britain;  that  as  we  gave  our  seamen  more 
indidgendcs  and  comforts,  especialfy  in  port^  that  the  cost 
of  subsifst^f nee  was  also  probably  dearer.  These  were  dis- 
advantages the  American  sliip  owner  knew  he  had  to  eon- 
tend  with,  but  he  did  not  shrink  from  the  contest;  he 
breasted  himself  to  meet  it:  also  put  fine  ships  into  the 
trade,  taking  more  care  than  usual  to  select  acttvc,  \igor- 
0U9,  spirited  young  men,  to  command  them,  who  would 
never  strike  a  topsail  while  a  maat  could  cany  it  The 
result  was,  belbre  the  end  of  a  twehr^wnti),  it  was  per. 
ceivcd  the  American  ship  would  perform  jiear^  three 
trips  to  Jhc  othcr*s  twoj  and  that|^l0>  sliippcd  by  the 
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former,  would  be  received  marc  frequently,  and  enable 
tile  importers  better  to  sunply  the  market  thuan  by  British 
ships;  the  consequence  ot  which  vas,  the  latter  quitted 
the  trade,  and  we  have  now  the  whole  of  it  in  American 
vessels. 

Thi8»  he  said,  was  to  his  mind  conclusive;  and  this  was 
the  period  when  the  first  suspension  of  the  discriminating 
duties  had  taken  place.  He  would  trace  further  tlie  ope- 
ration of  the  act  of  Congress  of  1815.  The  conventicm 
with  Great  Britain  was  for  four  years.  In  1818,  it  was 
renewed  for  ten  years,  and  is  now  in  existence.  In  that 
year  a  treaty  was  also  formed  with  Sweden,  embradng 
the  same  provision,  and  for  the  same  period.  This  prin- 
ciple has  been  still  further  extended,  by^  diplomatic  ar- 
rangcmenti  with  Russia,  Prussia,  Norway,  Oldenburg,  the 
Ilanse  Towns,  France,  and  Sardinia.  Negotiations,  it  is 
understood,  are  depending,  in  relation  to  it,  with  some 
other  of  the  Powers  of  Europe,  and  the  States  of  South 
America,  and  will,  probably,  issue  in  the  same  result 

This,  then,  is  the  third  period,  1815-16,  and  the  prin- 
cipal one,  in  connexion  with  the  next  era,  or  1824,  on 
wnich  a  correct  estimation  may  be  formed  of  the  effect  of 
the  discriminating  duties.  It  was  a  time  of  peace,  and 
they  were  unaided.  In  1816,  the  whole  amount  of  ton- 
nage employed  in  the  foi*cigu  trade  of  tlie  United  States, 
was  1,300,000  tons;  of  wljich  258,000  were  in  foreign 
navigation.  Part  of  tliis  had  to  come  in  under  tlie  disadvan- 
tage of  the  discriminating  duties.  What  did  not  come  in 
on  equal  terms  with  American  shipping,  Imd  this  quantity 
of  foreign  navigation  increased  iu  1824,  when  the  ton- 
nage duty  had  been  taken  off  f>om  the  vessels  of  nearly 
all  the  navigating  Powers  of  Europe  ?  Let  the  same  re- 
cord answer.  The  amount  of  tonnage  employed  in  the 
foreign  trade  of  the  United  States,  in  1824,  the  latest  to 
which  we  have  returns,  had  fidlen  off,  owing  to  the  causes 
before-mentioned;  but  it  amounted  to  935,000  tons.  What 
proportion  had  foreign  ship  owners  of  tliis^  when  relieved 
irom  the  tonnage  duties^  Not  nearly  one-half^  as  in  1789; 
not  more  than  one-iiflh,  or  258^000  tons,  as  in  1816.  No, 
Sir,  they  had  not  a  tithe,  a  tenth  part,  lia\ing  only  89,000 
tons  out  of  935,000;  ami  this  is  decisive:  it  showa  ^at, 
on  a  fair  field,  and  a  clear  stage,  your  merchants  and  navi- 
gators, on  equal  terms,  arc  able  successfully  to  compete 
with  any  nation  on  the  face  of  tlie  earth,  with  or  withput 
discriminating  duties.  This,  however,  is  only  the  state- 
ment of  the  tonnage  employed:  it  does  not  aliow  the 
amount  or  value.  Pursuing  the  inquiry  on  this  head,  we 
have  authentic  information  at  command.  H^  to  be  de- 
rived from  the  annual  report  of  tlie  Secretary  of  the 
Trcasiuy;  and,  notwith.<;tanding  the  predictions  wlych 
have  been  made  of  the  general  distress  wliich  was  to 
pervade  the  United  States,  in  consequence  of  the  balance 
of  trade  being  against  us;  the  high  price  of  exchange; 
the  exportation  cMf  specie,  and  tlic  sale  of  American  stocks 
in  Europe, — so  far  is  this  from  being  the  case,  the  coun- 
tryj  generally,  is  in  a  state  of  great  pix)^erity.  Specie, 
where  the'  laws  have  tlieir  force,  and  credit  is  good,  hard- 
I}'  bears  any  premium.  American  stocks  stand  liigher 
than  any  other  foreign  stock  in  European  markets;  and 
the  portentous  balance  of  trade,  so  fai*  from  being  against 
lu,  is,  in  (act,  a  million  of  dollars  in  our  &vor;  the  exports, 
accQKiixig  to  the  Secretary's  account^  being  ninc^-two 
millions  m  dollars,  and  tlie  imports  only  ninety-one  mil- 
lions. Tliis  spectre,  he  hoped,  had  vanisiicd  forever; 
and  this  account  was  the  more  cheering,  as  it  appeared 
that,  of  these  ninety-one  millions,  eighty-6ix  millions  were 
transported  in  our  own  navigation;  shewing  the  sympathy 
which  exists- between  the  tonnage  and  the  value.  This 
rcsidt,  he  said,  if  it  did  not  give  every  thing  that  could  be 
desired,  as  there  was  a  little  residuum  stiil  possessed  by 
foreign  naivigators,  gave,  as  he  believed,  if  foreign  nations 
were  to  have  any  concern  in  it  at  all,  as  much  m  any  ra- 
^onal  man  could  either  anticipate  or  expect 
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Pusuring  the  investigation,  from  the  same  rec<Hd  he 
would  shew  the  proportions  which  the  respective  nations 
of  Eiurope  possesseaof  this  portion  of  the  carrying  trade; 
from  which  it  appeared,  that,  in  tlic  trade  with  Great  Bri* 
tain,  of  tlie  tonnage  we  had  5-6tlis, 

With  France,        -  -  -         ^9-10tli8, 

The  Hanse  Towns,  the  amount  not  large,  2-3ds, 

The  Netherlands  ... 

Denmark  -  .  -  - 

Sweden    -  -  -  • 

Spain        -        .  - 

Portugal  -  -  -  I 

Italy 

Colombia  -  -  .  - 

Mexico     .  .  ,  - 

While,  with  Russia,  Prus»a,  Turkey,  tlie  Levant,  the  Aus- 
trian ports  in  the  Mediterranean,  Africa,  the  East  Indies, 
China,  Ilayti,  South  America,  generally,  tlie  Western  Pa- 
cific, and  the  Northwest  coast  of  America,  tlie  trade  was 
all  our  own. 

It  remained  to  show  what  would  be  tbe  effect  if  the  biU 
became  a  law,  and  was  reciprocated  by  other  nations. 
The  effect  would  be,  to  throw  wide  open  tlie  gates  of 
commerce;" all  nations  agreeing  to  a  reciprocation,  would 
have  the  right  to  send  ueir  vessels  into  tlie  ports  of  the 
United  States  from  every  region  of  the  giobe,  laden 
with  every  cooHnodity,  of  every  description,  they  chose 
to  put  on  board  of  them;  for,  in  our  policy,  we  wisely 
prohibit  nothing;  and  here  other  nations  would  have  the 
advantage  of  us:  for  they  prohibit  many  thinj^  as  con-  " 
nected  with  their  manufactures,  tlieir  treaty  stipulations, 
or  the  privileges  of  their  chartered  companies.  While 
we,  on  our  part,  should  have  the  right  to  go  to  their 
ports  from  every  otJier  country,  and  to  carry  to  them,  on 
equal  terms,  whatever  their  own  vessds  could  cany. 
More  tlian  tliis,  for  he  meant  to  shew  the  effect  plainly. 
If  the  principle  were  met  by  the  £uropean  Powers  having 
colonies,  and  was  carried  into  effect  in  extenso,  we  should 
have  the  right  to  go  to  the  colonies  to  furnish  them  with 
their  supphes,  p\ucliase  their  productions,  and  transport 
them  in<  onr  vessels,  even  to  tlie  ports  of  the  mother 
country.  This,  he  would  be  told,  would  never  be  realised. 
Be  it  so:  we  lose  notlung  by  maJdng  the  offer.  If  reject- 
ed, we  stand  where  we  were;  and,  at  any  rate,  it  is  ho- 
norable to  us,  from  the  manly  independence,  as  well  as 
the  perfect  reliance  it  manifests,  we  place  on  tlie  ability, 
tlie  Energy,  and  the  industry  of  our  navigtaton  and  citi- 
zens. But  it  is  Sar  from  impossible  that  this  trade,  at 
some  future  day,  not  very  distant,  may  be  opened.  More 
liberal  ideas  than  diaracterized  former  times,  are  enter- 
tained by  the  pohtical  economists  of  the  present  day; 
this  is,  at  least,  the  case  in  England,  where  it  seems  to  be 
perqeived,  that  a  widely  exteiuled  commerce,  superabun- 
dant supplies  in  tlic  market,  with  a  low  rate  oif  dutiei^ 
more  invigorates  national  industry,  increases  connimption, 
stimulates  to  exertion,  and  enlarges  even  the  revenue,  than 
can  now  flow  irom  a  narrow,  iUiberal,  restricted  state  of 
markets,  with  a  high  rate  of  duties.  Great  Britain  is  act- 
ing upon  this  principle:  for,  within  the  last  year,  slie 
has  reduced  the  rat ^s  of  her  tariff  very  greatly,  and  has 
increased  her  revenue,  it  is  said,  if500,000  in  a  quarter  by 
doing  it.  More  than  which,  some  of  the  British  states* 
men,  half  a  centui}'  since,  pronounced  the  colonics  a  mill- 
stone about  the  neck  of  the  mother  country,  and  that  they 
cost  more  than  tiiey  produced.  The  same  doctrine  seems 
now  to  be  in  fiishicm:  for,  in  the  last  number  of  tlie  Edin- 
burg  Review,  an  eloquent  writer  does  not  hesitate  to  de- 
clare the  monopoly  between  the  motlier  country  and  the 
colonies,  to  be  a  reciprocity  of  injuries,  and  not  of  advan* 
tages;  and  the  colony  trade,  instead  of  a  source  of  wealth, 
a  source  of  poverty,  vexation,  and  disgust  If  this  is  the 
£m^  why  then  should  it  ppt  be  opened?  Of  the  good  ef- 
fect on  the  col9Q)e9  there  could  be  no  question;  they 
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would  conslnjisly  obUin,  in  abundance,  supplies  that  are 
indispensable^  at  the  lowest  possible  rate  at  which  a  mer- 
cantile profit  could  afford  them;  andtfrom  the  competition 
for  their  productions,  would  sell  them  at  the  highest  price , 
they  would  bear;  thu%' doubly  benefitted,  they  would' 
hold  up  both  hands  fi>r  a  free  trade  with  the  United 
States. 

This  would  be  the  effe^  of  the  bill,  if  adopted  It 
might  be  sud,  after  this  unreserved  and  most  mvorable 
exposition  for  the  United  States,  that  the  proffer  not  only 
would  not  be  met,  but  that  the  existing  arrangements 
would  not  be  renewed.  The  exposition  he  had  made 
was  no  secret ;  our  statistical  accouilts  gave  it ;  he  did 
not  fear  a  renewal  of  discrinunating  duties,  and  the  re- 
taliatiiw  system.  Our  atuation  secured  us  from  them. 
It  was  beginning  to  be  understood  by  £im>pean  states- 
men, that  we  had  other  imposing  interests  now,  beside 
our  navigation  engaged  in  foreign  trade.  We  had  a  new 
interest,  into  which  we  were  dnven  by  necessity,  contra- 
ry to  our  inclinations,  for  our  predilections  were  for  the 
water.  Our  resources  were  turned  upon  ourselves,  fiiom 
the  late  war,  and  the  aggressions  wluch  preceded  it. 
We  went  into  this  interest  reluctantly,  InoUa  Mnerva, 
vrithout  previous  skill  or  experience.'  It  has,  however, 
prospcrea  and  expanded  nearly  equal  to  the  navigation. 
It  has  almost  literally,  like  Jonah's  gourd,  sprung  up  in 
a  night,  and  bids  (air  soon  to  overshadow  the  whole 
building.  In  the  short  space  of  fifteen  years  the  cotton 
manu&cture  for  articles  of  common  use  owns  no  supe- 
these  manufactures  find  a  market  in  eveiy  region. 


nor 


and  the  hnpress  of  the  names  of  the  American  manuiac 
turers,  on  those  which  are  sent  from  other  countries,  to 
recommend  Uiem,  shews  we  have  nothing  now  to  acauire 
in  the  Quality  we  make,  from  the  descendants  or  the 
Arkwti^ts,  with  all  their  akiU,  their  experience,  their 
immense  establi^ments,  and  their  capital^  and  ftom  the 
hold  this  interest  is  taldng,  no  intelligent  man  can  visit 
this  country  without  perceiving  that,  if  this  disposition 
continues^  and  is  improved,  m  a  half  or  a  quarter  of  a 
century,  if  he  b  desirous  of  finding  other  Manchesters 
and  Leeds,  and  Lyons  and  Rouens,  he  may  look  for 
them,  and  possibly  find  them,  as  readily  in  the  Middle 
and  Eastern  States,  as  in  France  or  Great  Britain.  This 
is  an  ititerest  which  an  embarrassed  or  crippled  foreirn 
trade  would  not  keep  back,  and  an  interest  wliich  the 
leading  nations  of  Europe  have  no  defeire  to  encourage. 
We  are  also  secure  from  the  effect  of  discriminating  au- 
ties  from  others,  by  our  abilitv  to  retaliate  them,  as  well 
as  by  the  character  of  our  trade.  What  is  it?  Vnm  Eu- 
rope, we  import  principally  articles  of  luxury,  by  habit 
needfiil  for  our  comfort,  but  which,  if  necesstuy,  we  can 
do  without;  or,  if  needful,  do  bettci^— procure  for  our- 
selves. What  is  the  character  of  the  articles  we  export?* 
Articles  of  necessity.  Such  is,  when  wanted,  our  bread 
stuffs;  such  b  our  ^cat  staple,  cotton.  It  is  a  necessary, 
as  it  supplies  subsistence  to  the  multitudes  in  Europe 
who  depend  on  it  for  their  means  of  industry.  It  might 
be  sud,  it  could  be  procured  elsewhere.  This  apprehen- 
sion, once  entertained,  had  passed  away ;  even  uie  pro- 
ductions of  the  vegetable  kingdom  would  not  thri\'e  un- 
der the  united  and  malignant  influences  of  the  plague, 
the  scimetar,  and  the  bow-stiing.  In  time  of  peace,  no 
one  would  go  to  the  den  of  the  lion,  with  the  moutii  of 
H  strewed  with  carcases,  when  hb  object  could  be  effected 
better  and  more  securely  elsewhere.  He  had  no  fears  of 
the  competition  of  thePashaof  Egypt  Cotton  could  not,  in 
time  of  peace,  be  brought  from  India,  where  the  qual- 
ity was  much  worse,  under  thrice  the  freights  from  the 
United  States.  In  South  America  we  might  have  a  com- 
petitor; but  if,  with  our  skill,  our  experience,  our  nearer 
proximity  to  tiie  markets  of  consumption,  we  coaUnot 
compete  with  supplies  firom  that  scurce,  we  wovUdde- 
iervie  to  suffer.  Ihacriminatii^  duties  on  ^b  article  must 
ad^'ancc  the  price,  which  must  be  paid  by  the  niimiiftfr 


turer,  who  must  seek  hb  remuneration  fix>m  the  fabric 
made  fifom  it,  which,  when  it  reached  this  market,  or 
any  other  to  which  we  have  access,  would  operate  as  a 
bounty  to  our  manufacturers.  This,  he  repeated,  other 
nations  would  not  desre. 

There  was  no  other  interest,  the  growth  of  which,  also, 
would  not  be  retarded  by  a  depresuon  of  the  fimagn 
trade  by  discriminating  duties;— 4t  was  an  interest,  little 
known  or.  noticed,  but  ere  long,  was  to  have  no  rival  in 
any  other  quarter  of  the  globe.  It  was  carried  on  silent- 
ly and  obscurely— 4he  statistical  tables  gave  no  account 
of  it ;  you  had  no  right  to  take  an  account  of  it ;  you 
had  no  right  to  pry  into  the  value  of  one  neighbor's  sur- 
plus wheat  whicn  he  exchanges  for  another  neighbor's  sur- 
plus  sugar  or  tobacco;— this  is  a  family  concern.  The 
interest  to  which  he  alluded,  was  the  invaluable  coasting 
trade  of  the  country,  neither  known  nor  valued,  in  any 
degree  compared  with  its  merits.  What  would  be  the 
course  of  your  coasting  vessels?  Follow  one  of  them  *. 
take  any  starting  point,  geographically  the  City  of  Wash- 
ington ;  follow  her  down  the  Potomac,  skirting  the  Ches- 
apeake, passing  your  Southern  trading  cities,  entering 
tiie  Ciulf  of  Mexico^  ascending  the  majestic  stream  of  the 
Father  of  rivers,  ascending  still  higher  the  equally  ma- 
jestic Itfissouri,  passing  into  the  great  lakes,  descending 
to  Erie,  entering,  if  >'ou  please,  the  noble  canal  of  the 
state  of  New  York,  and  passing  along  the  centre  prong 
of  the  future  trident  of  Neptune,  stopping  at  the  great 
emporium  of  the  Western  Worid,  the  city  of  New  York; 
or,  if  not  stopping  thus  shortly,  follow  her  rounH  the  canal 
at  the  Falls  of  Niagara,  which  a  short  time  will  place  there, 
mto  Ontario^  thence  down  the  St  Lawrence,  coming 
round  the  Northeastern  border  of  tlie  United  States,  and 
in  front  of  the  principal  commercial  cities,  returning  to 
the  Potomac,  after  having  perfbimed  a  circuit  of  eiglit  or 
ten  thousand  miles ;  of  a  space  which,  before  the  lapse 
of  many  years,  will  be  studded'  with  trading  towns  and 
populous  settlements;  and  this  trade  b  exclusively  your 
own  :  not  a  single  ton  of  foreign  shipping  b  employed  in 
it :  it  is  yours  in  war  as  well  as  peace.  In  a  few  years 
you  may  prosecute  it,  under  a  covered  way,  from  Blaine 
to  file  Mississippi  and  tiie  lakes,  wholly  beyond  the  reach 
of  an  enemy,  except  for  a  small  portion  of  it  on  the  Ca- 
nada shore. '  What  is  this  trade  now?  The  returns  give 
as  employed  in  it  for  the  past  year  700,000  tons.  Does 
this  shew  its  value?  Nothing  like  it  This  is  only  the 
capacity  contained  within  the  wooden  walls  of  the  i^essels 
that  are  registered  and  enrofied  for  the  coasting  trade. 
These  vessels  perfixrm  ten  voyages  on  an  average  in  a 
year,  taking  a  cargo  each  way.  Estimate  them  at  a  half; 
five  voyages  in  each  year  with  full  cargoes;  then  you 
would  nave  seven  milhons  of  tons  of  productions  trans^ 
ported  in  a  year  between  the  different  ports  and  inhabi- 
tants of  the  country.  Thb  would  give  -some  idea  of  its 
importance,  and  this  is  tiie  commerce  tiiat  is  most  invol- 
uaole  to  us.  An  inteiruption  to  our  foreig^n  trade  would 
increase  it;  this  other  nations  also  would  not  desire;  pow- 
er is  relative;  nations  are  strong  as  others  are  weak. 

Thb  subject  he  would  not  pursue  further.  The  Com- 
mittee, from  all  the  reflection  they  had  been  enabled  to 
give,  were  unammousty  of  opinion,  that  the  policy  re- 
commended by  the  Executive  m  his  messug^  at  the  open- 
ing of  the  session,  was  a  Wise  and  judicious  one.  In  con- 
sequence of  this,  they  had  presented  tiie  report  bcfvrc 
referred  to,  accompanied  by  the  bill  on  the  table,  which 
they  hoped  would  meet  the  approbation  of  the  Senate. 

The  bill  was  th^n,  without  mrther  debate,  ordered  to 
be  engrossed  and  read  a  third  time. 

ACCOUNTABILHT  OF  OFFICERS. 

The  Senate  then  took  up  tiie  bill  **  to  secure  the  ac- 
countabiHty  of  public  officers." 

The  Committee  on  Finance  had  reported  some  amend- 
ments to  this  bill,  amongst  them,  rccommelidiDg  the 
strikmg  oat  of  the  following  (3d)  section. 
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"  That  no  person  bIM  be  appointed  a  collector  or  re- 
ceiver, or  to  sky  office  which  entitles  him,  in  any  way,  to 
receive,  and  makes  it  his  dutv  to  account  for  public  mo- 
nev-s^  who  shall,  at  the  time  or  such  appointment,  be  in- 
debted to  the  Umted  States." 

This  recommendation  of  the  committee  was  ezpluned 
by  Mr.  SMITH,  to  have  proceeded  from  an  opinion  that 
such  a  provinon  would  hnproperly  restrict  the  Executive 
in  the  latitude  of  choice  to  which  he  was  entitled,  in  the 
selection  of  officers. 

Mr.  HOLMES  opposed  striking  out  the  section,  at 
considerable  length,  and  called  for  the  Yeas  and  Nays. 

The  Yeas  and  Nays  were  then  taken,  and  the  Senate 
refused  to  strike  out  the  section  by  the  following  vote: 

/br  eiriking  ou^— Messrs.  Berrien,  Bouhgny,  Eaton, 
Edwards,  Hayne,  Johnston,  of  La.  King,  Knight,  Mcll- 
'  ;une.  Mills,  Seymour,  Smith,  Van  I>yke— 13. 

^gidnat  it-^ileatrB.  Barton,  Bell,  Branch,  Chandler, 
Chase,  Cla^'ton,  Ccibb,  Dickerson,  Elli%  Findlay,  Harri- 
fion,  Hendricks,  Holmes,  Kane,  Lloyd,  of  Mass.  Macon, 
Marks,  Noble,  Bobbins,  Buggies,  Tazewell,  Thomas, 
White,  Williams,  Woodbury— 25. 

The  bill  was  then  laid  on  the  table. 


TflvmsDAT,  jASvamr  ^  18^. 

The  Senate  sat  to-day,  bnt  no  public  business  of  Impor- 
tance was  transacted. 


FaiVAT,  Januabt  27, 1826. 

The  Senate  met  thisi  day,  but  no  buriness  of  general  in- 
terest  came  up:  the  Senate  adjourned  to  Monday. 


MoxDAT,  Jaittabt  30, 1S26. 

Mr.  DICKERSON  rose  to  subimt  a  resolution.  He 
said,  as,  by  the  report  of  the  Secretary  of  the  Treasury,  it 
appeared,  that,  after  the  year  1830,  the  whole  amount  of 
the  Public  Debt,  on  the  principles  assumed  in  that  report, 
would  stand  at  about  forty  mulions  of  dollara,  and  as  our 
revenues  upon  commerce  are  intteanng  in  a  way  to  leave 
large  surpluses,  beyond  the  exi^ncies  of  the  General 
(lOvemment,  it  has  been  deemed  nnportant  that  such  sur- 
plus should  be  appropriated  to  the  purposes  of  Education 
and  Internal  Improvement;  but  as  these  improvements, 
by  the  arm  of  the  United  States^  meet  with  constitutional 
as  well  as  other  objections,  the  only  wav  to  obviate  these 
difficulties,  and  at  the  same  time  serve  the  public  interest, 
would  be  to  distribute  these  suiplus  iUnds  to  the  different 
States  and  Territories  for  these  nnportant  purposes,  to  be 
appropriated  according  to  their  discretion.  The  sums  to 
be  distributed  may  be  takenin  part  from  the  sinking  fund — 
in  part  from  the  retrenchments  in  our  present  expendi- 
Ijires — and  in  part  from  future  excesses  of  revenue  above 
the  present  receipts.  Air.  D.  concluded  by  offering  the 
following  resolution: 

Rtsohotd,  That  provision  ought  to  be  made  by  law  to 
authorize  and  require  the  Secretary  of  the  Treasury  to 
/(tistribttte,  annually,  to  the  States  and  Territories  of  the 
United  States,  three  miUions  of  dollars  for  the  purposes  of 
Education  and  Internal  Improvement — to  be  apportioned 
among  the  States  and  Territories  according  to  the  rate  of 
direct  taxation. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  Senate  then,  according  to  the  order  of  the  day, 
proceeded  to  the  consideration  of  the  resolution  proposing 
amendments  to  the  Constitution,  in  reg^ard  to  the  election 
of  Presklent  and  Vice  President  of  the  Umted  States. 

Mr.  VAN  BUREN  rose  and  said,  that  the  resolution 
under  consderation  referred  to  a  subject  confessedly  of 
great  interest:  it  had  been  but  a  short  time  since  laid  be- 
vre  the  Senate  by  the  able  report  of  the  committee,  by 
whon>  the  matter  had  been  considered;  and,  if  there  was 


no  disposition  on  the  paK  of  the  Chairman  of  that  com- 
mittee, to  urge  the  subject  at  this  moment,  it  would  per- 
haps be  well  to  postpone  it  for  a  short  time.  He  diiould 
therefore  move  that  it  be  postponed  to,  and  made  the  order 
of  the  day  for  Monday  next 

Mr.  HAYNE  said,  as  one  of  the  committee  who  had  re- 
ported that  resolution,  he  should  not  object  to  any  rea- 
sonable postponement  asked  for  by  the  gentleman  from 
New  York,  or  by  any  other  gentleman.  But  it  was  a  sub- 
ject of  such  vital  importance,  that  he  hoped,  when  next 
tt  should  be  called  up,  it  should  be  for  the  purpose  of  de- 
cision, and  that  gentlemen,  if  any  there  Were,  m  ti^e  Se- 
nate, that  objected  to  the  provisions  of  that  resolution, 
would  come  prepared  to  suomit  their  objections.  The 
committee  had  made  an  elaborate  report,  stating  the 
grounds  on  which  they  supposed  the  amendment  could  be 
supported.  He,  therefore,  hoped  that  gentlemen  would 
examine  ^at  report,  and  come  prepared  to  show,  either 
that  these  ai^g^uments  were  not  well  founded,  'or  to  give 
their  hearty  support  to  the  propdsed  amendment 

Mr.  BENTON  said,  that,  m  making  their  report  on  this 
subject,  it  was  the  deagn  of  the  committee  to  accelerate 
the  consideration  and  decision  of  it  The  committee  had 
before  them  two  modes  of  proceedinc^;  one  was,  by  sub- 
mitting a  resolution,  and,  inien  caUea  up  for  discussion, 
for  the  Chairman,  or  some  other  member  of  the  commit- 
tee, to  rise,  and  explain  the  reasons  in  support  of  it  The 
other  method  was,  dv  exposing  their  reasons,  by  means  of 
a  report,  in  the  first  instance.  The  committee  had  adopted 
the  latter  mode,  as  thinking  it  the  most  respectful  to  the 
Senate,  and  in  every  way  the  best  It  was  thought  tliat 
every  gentleman,  having  before  him  the  reasons  on  which 
the  committee  acted,  when  t)ic  subject  was  set  for  a  day, 
it  might  be  taken  up  on  that  day,  and  acted  on  without 
further  delay.  He  acquiesced  in  the  modon  which  had  been 
made  for  the  postponement,  as  the  gentleman  from  South 
Carolina  had  done,  in  the  hope  and  expectation  that,  on 
that  day,  it  would  be  taken  up  in  earnest,  and  disposed  of. 

The  motion  was  then  agreed  to. 

TrssDAT,  Jaxtart  31, 1826. 

On  motion  of  Mr.  HOLMES,  the  Senate  took  up  tlic 
bill  <<  to  secure  the  accountability  of  Public  Officers,  and 
others,"  the  question  being  on  the  adoption  of  an.additional 
section,  reported  by  the  Committee  of  Finance,  which,  be- 
ing modified  on  the  suggestion  of  Mr.  IIOI^MES,  was 
agreed  to  in  the  follofbing  form: 

«  Szc.  5.  JSnd  he  it  firthtr  enaetedy  That,  in  all  cases 
provided  for  by  this  act,  the  fact  that  the  person  is  indebted 
to  the  United  States  shall  be  evidenced  by  a  judgment  of 
some  competent  tribunal,  or  by  a  statement  of  his  accounts 
at  the  Treasury  Department,  accoxxling  to  the  provisions 
of  the  2d  section  of  the  act  of  the  15th  March,  1820,  «  pro* 
viding  for  the  better  organization  of  the  Treasury  Depart* 
ment,"  and  notice  thereof  given  to  such  person:  Propiied, 
That,  if  the  person  so  found  indebted,  on  such  settlement, 
shall,  on  such  notice,  file  his  exceptions  thereto,  in  writ* 
ing,  denying,  on  oath  or  affirmation,  that  he  is  indebted  to 
the  United  States,  he  shall  not  be  subject  to  the  provisions 
of  this  act,  un61  the  fiict  of  his  being  indebted  to  the 
Umted  States  shall  have  been  judicially  determined." 

Mr.  KANE  then,  for  tlic  purpose  of  supplying  impcifec- 
tions  which  he  conceived  to  exist  in  the  bill,  in  its  present 
shape,  mo%xd  to  add  to  the  section,  just  adopted,  the  fol- 
lowing provisos: 

«  Frovided^  That  no  person  shall  be  cons^red  a  debtor 
within  the  meaning  of  this  section,  unless  he  shall  have 
fiuled  to  pay  over  the  public  moneys  in  his  hands  upon  no- 
tice of  the  debt  duly  ^vcn,  awl  dcsiiand  of  payment  thereof 
by  the  proper  authority. 

*'  .Ond provided  fwiker.  That  nothing  in  this  act  con- 
tained, shall  be  so  construed  as  to  prohSiit  the  re-appoint- 
ment to  office  of  any  debtor  who  has  fittled  to  make  pay- 


79 


GAL^S  &  BEATON'S  BEOtSTEfi 


60 


SENATE.] 


Indian  Lands  in  Indiana'^-Maison  Boughs  Claim. 


[Feb.  1—7, 1826. 


ment  ns  aforesaid,  and  who  shall  make  it  clearly  appear 
that  such  de&lcation  accrued  from  unavoidable  accident 
and  mislbrtune." 

Mr.  HOLMES  thoug-bt  the  first  pro^-iso  rendered  unne- 
cessary by  provisions  of  the  existing  law,  and  called  for  a 
division  or  the  qnestion  on  the  two.  Mr.  S>UTU  thought 
the  difference  of  opinion  re^ectinff  the  details  of  the  bill 
could  be  better  accommodated,  and  the  bill  be  better  ma- 
tured in  committee,  and  therefore  moved  its  recommitment 
with  the  proposed  amendments.  Mr.  FINDLAY  spoke  to 
show  that  tlie  provisions  of  the  bill  were  inadequate  to  its 
professed  object  Mr.  KANE  acquiesced  in  the  expe- 
diency of  its  recommitment;  and  the  bill  was  recommitted 
to  the  Committee  on  Finance,  and  the  proposed  amend- 
ment ordered  to  be  printed. 

Wedxesdat,  Febrcabt  1, 1826. 

Mr.  KING^  of  Alabama,  rose,  and  said  it  had  become  lus 

{)ainful  duty  to  announce  the  death  of  his  honorable  col- 
ea^e,  HENRY  CHAMBERS,  who  died  on  the  25th  of 
last  month,  while  on  his  wa^  to  the  Seat  of  Government  to 
enter  on  the  discharge  of  his  duties  in  the  Senate. 

Mr.  KING  said  he  would  not  attempt  the  eulogy  of  the 
deceased;  but  Alabama  would  long  have  cause  to  regret 
the  loss  uf  the  valuable  services  of  one  of  her  best,  and 
most  enlightened,  and  most  usefVd  citizens:  and  his  nume- 
rous fiiends  would  long  deplore  the  loss  of  one  of  the  best 
of  men.  Witiiout  furmer  comment,  Mr.  K.  said  he  w^ould 
offer  the  following  resolution: 

Besohedt  That  the  Members  of  the  Senate,  from  a  de- 
sire of  showing  cveiy  mark  of  respect  due  to  l^e  memory 
of  the  honotablc  HENRY  CHAMBERS,  deceased,  late  a 
Senator  ftova  the  Stale  of  Alabama,  will  go  into  mourning 
for  him,  one  mouth,  by  the  usual  mode. 

The  resolution  having  been  agreed  to  unanimously, 
Mr.  KING  agun  rose,  axKl  said,  that  no  case  had  occurred 
In  the  Senate,  precise^  similar  to  tlie  present,  but  it  was 
well  known  that  the  other  House  liad  tliought  proper  to 
adjourn,  on  learning  the  death  of  one  of  its  members  while 
on  his  way  to  the  Seat  of  Government  Mr.  K.  therefore 
moved  tlie  fbllovi'ing  additional  resolution: 

Buohxdj  That,  as  an  additional  mark  of  respect  for  the 
memory  of  tlie  honorable  HENRY  CHAMBERS,  the  Sc- 
lutte  do  now  adjourn. 

The  resolution  was  agreed  to,  ncm.  con. 


TflcnsoAT,  Februabt  2,  1826. 

The  Senate  took  up  the  follo\nng  resolution,  offered 
yesterday  by  Mr.  NOBLE: 

*<  Retohedf  That  the  Committee  on  Jndian  Affairs  be 
instructed  to  inquire  into  the  expediency  of  making  an 
appropriation  of  50,000  dollars,  or  such  other  sum  as  may 
be  considered  sufficient,  for  the  purpose  of  extinguishing 
the  residue  of  Indian  title  to  lands  in  the  State  of  Indiana." 

Mr.  NOBLE  said,  in  support  of  his  resolution,  that  the 
adoption  of  it  might  be  considered  in  two  points  of  view: 
Fixst^  whether  tlic  Indiana,  within  Indiana,-  had  given  any 
evidence  that  they  were  willing  to  sell  the  residue  of 
their  lands.  His  object,  in  introducing  the  resolution, 
was,  to  enable  the  Committee  on  In^an  Affairs  to  inquire 
at  the  War  Department  to  ascertain  that  feet  It  would 
be  found,  upon  inquiry,  that  abundant  evidence  was  in 
the  Department,  obtained  through  Governor  Cass,  who 
had  been  ennged  for  years  as  Superintendent  of  Indian 
Affsirs,  in 'the  Northwestern  country,  that  the  Indians 
were  willing  to  sell  the  lands  in  question;  and  that  the 
information,  coming  through  Governor  Cass,  would  be)  as 
It  ought  to  be,  salisfactoty  on  this  point;  for  no  man  had 
exceUed  him,  as  yet,  in  point  of  informatiott  as  to  Indiana, 
or  fadian  aflain,  or  in  mtegrity  on  such  subjects,  when 
and  wherever  lie  had  been  entrusted.  Mr.  N.  said,  he 
hjMl  the  SQioe  infbnnatioa  from  Mr.  John  Conner,  who 


was  enntled  to  credit  wherever  he  was  known;  who,  for 
many  vears,  had  resided  with  the  Indians,  and  on  the 
Kankaicee  river,  and  spoke  the  language  of  several  tribes 
of  Indians. 

The  second  point  to  be  considered,  regarded  the  agri- 
cultural and  commercial  interest  to  tlie  State  and  the 
United  States,  in  extinguishing  the  title  to  the  residue  of 
Indian  lands  in  Indiana.  Hitherto  the  enterprise  of  the 
citizens  of  the  State  had  been  confined  to  the  margin  of 
the  Wabash.  By  the  extinguishment  of  the  title  of  the 
Indians,  they  would  be  relieved  from  the  difficulty,  and» 
in  a  commercial  view,  free  commerce  with  the  States,  by 
an  outlet  tlirou}^  the  Lake  Michigan  and  the  Straits  at 
Detroit,  to  Lake  Erie,  would  be  the  result,  as  well  as  a 
port  of  entry,  at  the  margin  of  Lake  l^lichigan.  I'he 
benefits  from  obtaining  these  lands  would  not  cease  here : 
it  would  put  a  check  to  foreigners  embarking  and  partici. 
pating  in  the  valuable  fur  trade  with  the  aborigmes  of  the 
country.  The  fact  is,  at  this  time,  said  he,  those  traders 
who  are  engaged  in  the  fur  trade  fVom  abroad,  with  the 
Indians,  frequently  transport  their  g^oods  into  the  States, 
whether  smuggled  or  omerwise,  by  ascending  the  river 
St  Joseph's  of  the  Lake  to  the  head  of  the  same  river, 
and  then  conveying  them  to  the  river  Kankakee,  a  portr 
age  of  six  miles,  thence  down  the  latter  river  to  the  mouth 
of  Yellow  River,  thence  up  the  same  to  a  point  crossing 
over  to  the  fine  and  bold  river  Tippecanoe,  a  portage  of 
only  twelve  miles.  The  fur  tnide  is  commcroe  to  all 
intents  and  purposei,  is  highly  valuable,  and  should,  (em- 
bracing self-defence  and  preservation,)  bel<Hig  to  the 
citizens  of  tlie  Stale  and  the  United  States.  By  the  ex- 
tinguishment of  tlie  Indian  title  to  lands  in  tlie  State,  com- 
merce and  agriculture  will  be  promoted,  and  flourish  ac- 
cordingly. 

Mr.  HOLMES  thought  there  was  another  point  in  which 
the  resolution  mig^t  be  viewed'-4t  was  that  it  was  a  nak* 
ed  proportion  to  appropriate  50,000  dollars  oot  of  the 
lYeasury;  and,  although,  Mr,  H.  said,  he  knew  the  Con- 
stitution only  restrictea  the  Senate  from  originating  revc- 
nuc  bilb,  yet  it  was  not  customar>'  for  this  body  to  origfi- 
nate  appropriation  bills,  and  it  would  be  as  well  not  to 
depart  mm  the  usage  of  the  Senate  in  tliis  renect 

Mr.  NOBLE  replied,  that,  whatever  the  practice  of  the 
Senate  was,  in  originating  appropriation  buls,  there  was 
no  impropriety  in  doing  so,  as  the  Constitution  prohibit- 
ed it  only  in  regard  to  revenue  bills;  but,  Mr.  N.  said,  the 
present  resolution  did  not  even  propose  a  direct  appro* 
priation — ^it  simply  directed  an  inquir)*  into  the  expediency 
of  making  an  appropriation  for  a  certain  object,  and  he 
hoped  it  would  not  be  refused. 

The  resolution  was  then  agreed  to,  nem-  con. 

The  Senate  adjourned  to  Monday. 

MoirDAf,  FSBRVAET  6, 1S36. 

A  good  deal  of  business  was  transacted  to<lay,  but  none 
which  led  to  debate. 


TrssDAT,  FrBBVART  7,  1826. 

The  Senate  took  up  the  bill  **  to  authorize  the  legal  re- 
presentatives of  the  Marquis  de  l^faison  Rouge,  and  those 
claiming  under  him,  to  institute  a  suit  against  the  United 
States  by  petition,  in  the  courts  of  the  United  States,  to 
try  the  validity  of  their  title." 

[This  case  has  been  repeatedly  before  Congress  in  one 
shape  or  other,  lus  been  often  discussed  with  great  atten- 
tion, and  is  fiuniliar  to  most  readers.  The  claim  is  for  two  or 
three  hundred  thousand  acres  of  land,  in  Louisiana,  and 
the  titie  rests  on  the  validly  of  a  Spanisli  grant  to  dc 
Msiflon  Rouge.  The  claim  has  passed  fh>m  hand  to  hand, 
and  is  now  understood  to  be  owned  by  Mr.  S.  Girard,  of 
rhihidelpUa.] 

On  this  bill  a  debate  took  place,  which  continued  more 
thia  two  hours,  comprehenoing,  in  its  scope,  the  lustoi^ 
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of  the  claim,  the  propriety  of  giving  to  an  individual  the 
new  privilege  proposed  by  the  bill,  the  other  modes  by 
vhich  it  was  suggested  the  title  might  be  ascertained,  &c. 
Those  who  advocated  the  bill,  were  Messrs.  VAN  BU- 
KEN,  BERRIEN,  ROWAN,  and  JOHNSTON,  of  Lou.? 
and  those  who  opposed  it,  were  Messrs.  RANDOLPH, 
TAZEWELL,  HOLMES,  and  EATON.  In  the  course  of 
the  debate,  Mr.  RANDOLPH  moved  the  indefinite  post- 
ponement of  the  bill;  and,  on  the  question  being  taken 
thereon,  it  was  decided  in  the  negative,  as  follows: 

YEAS— Mesns.  Barton,  Bell,  Chandler,  Dickenon, 
Eaton,  Edwards,  Havne,  Lloyd,  of  Mass.  Macon,  Marks, 
Randolph,  Tazewell,  Woodl^uiy — 13. 

NAYS— Messrs.  Berrien,  Boulign^,  Branch,  Chase, 
Clayton,  Cobb,  EUis,  Findbiy,  Hendncks,  Hobnes,  John- 
son, of  Ken.  Johnston,  of  Lou.  Kane,  King,  Knight,  Mc- 
nvaine.  Mills,  Noble,  Bobbins,  Rowan,  Rugjg^les,  Sand- 
Ibrd,  Seymour,  Van  Buren,  Van  Dyke,  White,  Willey, 
Williamfr-28. 

The  question  then  being  on  certain  amendments  report- 
ed to  the  bill  by  Mr,  VAN  BUREN,  from  the  Judiciary 
Committee,  a  motion  was  made  to  adjourn,  which  pre- 
vailed. 


WiovBSVAT,  FaaauAaT  8, 1826. 

The  Senate  took  up  the  tuifiniahed  business  of  yester- 
day, being  the  bill  to  authorize  the  claimants  under  the 
title  of  the  Maiquis  de  Maison  Rouge,  to  institute  a  suit 
against  the  United  States,  to  try  the  validity  of  that  title. 

Some  verbal  amendments,  reported  by  the  Judiciary 
Committee,  having  been  agreed  to  in  Committee  of  the 
Whole,  and  being  reported  to  the  Senate, 

Mr.  WOODBURY  moved  "that  the  bill,  with  the  pro- 
posed amendments,  be  recommitted  to  the  Judiciary 
Comnuttee^  with  instructions  to  make  the  bill  ^feneral— 
providing  a  similar  mode  of  settling  controversies,  as  so 
similar  titles  in  all  cases,  with  a  general  limitation  as  to 
claims  under  such  titles,  if  not  thus  settled;"  and  Mr.  W. 
followed  his  motion  with  a  statement  of  lus  reasons  in  its 

A  debate  ensued,  which  occupied  the  remainder  of  the 
day's  sitting.  Mr.  VAN  BUREN  opposed,  briefly,  the 
motion  for  ^commitment  Mr.  HAYNE  submitted,  at 
kic^e,  his  objectionB  to  the  bill,  and  his  reasons  for  doubt- 
mg  the  valich^  of  the  claim.  Mr.  RANDOLPH  followed 
on  the  same  side,  and  4elivered,  further,  his  objections  to 
the  bill.  Mr.  WOODBURY  made  some  additional  re- 
marks in  support  of  the  modification  which  he  had  pro- 
posed to  the  bill.  Mr.  JOHNSTON,  of  Louisiana,  spoke 
at  considerable  lengdi  against  the  motion  to  re-commit, 
and  its  object—in  support  of  the  bill,  and  of  the  cona- 
deratiofls,  both  towaios  the  State  of  Louisiana  and  to 
the  claimants,  which  made  it  incumbent  on  Congress  to 
sctdc  the  claim  without  further  deUy;  and  in  reply  to 
those  gentlemen  who  had  opposed  the  bill,  or  the  claim. 
Mr.  TAZEWELL  replied,  also^  at  considerable  length,  to 
Mr.  JoufsTOV,  and  against  the  bill.  >Ir.  VAN  BUHEN 
then  intimated  a  desire  to  submit  his  views  on  the  subject; 
but,  it  being  near  the  usual  hour  of  adjournment,  moved 
that  the  Senate  now  a^oum;  and  then  the  Senate  ad- 
journed*  ^    ' 

TmraaoAT,  Fxbbuart  9, 1826. 
The  Senate  was  jmncipally  occupied  to^y  in  the  con- 
ttdentionofEz^Gudve  business. 

FaZBAT,  FSBBUAST  10,  1826. 

The  Senate  was  principally  occupied  to-day  in  the  con- 
aderation  of  the  bUl  for  the  relief  of  Jaaies  Dickson  &  Co. 
and  other. business  not  of  a  general  nature;  after  which, 
adjourned  to  Monday. 
"Vol.  H— 7 


MOSTDAT,  FsB.  13,  1826. 

REI^AIR  OF  POST  ROADS. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  the  connderation  of  the  bill  *<  appropriating  a  sum  of 
money  ($15,000)  for  the  repair  of  the  Post  Road  between 
Jackson  and  Columbus,  in  the  State  of  Misrissippt." 

Mr.  JOHNSON,  of  Kentucky,  (Chairman  <tt  the  Com*, 
mittee  on  the  Post  Office  and  Post  Roads)  explained  the 
object  of  this  bill,  which  appropriated  $15,000  for  the  re*> 
pair  of  the  Post  Road,  in  the  Indian  country,  between 
Jackson  and  Columbus,  in  the  State  of  Mississippi,  to  be 
expended  under  the  direction  of  the  Postmaster  General. 
A  similar  bill  had,  he  said,  passed  the  Senate,  durin^p  the 
last  sesnonof  Congpress,  but  failed,  for  want  of  time,  in  the 
other  House.  Tlie  committee  who  had  reported  the  bill» 
had  received  ample  information,  fiom  the  Postmaster  Go- 
-neral,  and  from  other  quarters,  of  the  vast  importance  of 
this  road,  of  its  being  out  of  order,  and  of  the  n^cesuty  of 
the  appropriation  at  present  asked  for.  The  road  runs 
thro^gii  tne  Indian  Ittids,  over  which  no  State  has  any 
control,  therefore,  would  not  involve  any  constitutional 
question.  In  its  present  state,  the  road  is  so  bad  that  the 
communication  is  very  precarious^  and  tometiines  im- 
possible. 

Mr.  CHANDLER,of  Maine,  said  he  should  be  unwilling 
to  lapr  out  any  money  within  the  State  of  Mississippi,  tor 
makmr  a  post  road,  especially  as  the  writer  of  a  state- 
ment (read  by  the  Secretarv)  on  which  the  committee 
seemed  to  rely,  was  ddubtnu  whether  this  was  the  best 
road  that  could  be  had.  In  the  State  of  Maine,  when 
they  made  a  road  passing  through  lands  owned  by  In< 
dians,  they  were  under  the  necessity  of  doing  it  them- 
selves{  and  he  thought  the  State  of  Missisnppi  was  as  weU 
able  to  nudce  its  own  roads  as  they  were  m  the  State  of 
Maine. 

Mr.  KING,  of  Alabama,  said  the  State  of  Mississippi 
had  not  the  power  to  make  this  road.  The  road  runs 
through  the  Indian  country,  over  which  the  State  of  Mis- 
ussippi  had  no  control.  The  appropriation  asked  for  is 
not  more  than  sufficient  to  accomplish  the  desired  pur- 
pose. They  had  formerly  made  an  appropriation  for  the ' 
object  contemplated  by  this  bill — how  that  had  been  ex* 
pended  he  could  not  say.  The  committee  had  had  the 
subject  under  their  considerations  they  had  communicated 
with  the  Postmaster  General,  and  Mr.  K.  said  he  was  not 
disposed  to  delay  the  passage  of  the  bill,  as,  from  th^ 
great  confidence  that  was  placed  in  the  Postmaster  Gene- 
ral,  they  might  be  satisfied  he  would  not  require  a  larger 
sum  than  would  be  sufficient  to  put  the  road  in  a  proper 
situation  for  the  transportation  of  the  mail. 

Mr.  ELLIS,  of  Mississippi,  said  the  object  proposed 
was,  that  this  route  should  be  so  improved  as  to  enable 
the  mail  to  be  transported  with  safoty  from  Jackson  tor 
Columbus,  in  the  State  of  Mississippi,  and  this  could  not 
be  effected  unless  tiiis  appropriation  was  made.  The 
water  courses  which  intiersect  this  road  in  various  direc- 
tions,  require  bridges,  the  swamps  also  require  causeways^ 
that  post  carriages  may  pass  in  security.  He  knew,  from 
an  experience  of  several  years,  that  the  mail  arrived  at 
Natchez  mid  New  Orieans  in  a  very  wretched  and  Um^ 
condition;  and  merchants  complain  that  their  losses  are 
immense,  in  consequence  of  the  negligence  of  Qovenv* 
meiit  iivUus  respect 

The  gentleman  fix)m  Maine  had  said  that,  becanse  thia 
bill  did  not  provide  for  opening  roads  in  Mune,  that  it 
should  not  be  done  in  the  present  instance;  but  this  road 
has  already  been  opened  by  the  Government  of  the  Unii- 
cd  States,  and  it  is  now  proposed  to  put  it  in  such  a  state 
that  the  mail  nught  he  transported  in  covcr^  carriages  to 
Natchez  and  New  Orieans;  this  he  thought  was  an  object 
well  worthy  the  attention  of  the  Government^  and  he 
hoped  no  opposition  would  be  made  to  the  passage  of  the 
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bill,  as  the  question  did  not  involve  the  constitutional 
power  of  Congress  in  regard  to  roads,  &c. 

Mr.  CHANDLER  could  not  see  why  the  constitutional 
question  would  not  be  brought  up  as  much  in  this  case  as 
in  making  any  other  road — ^if  the  committee  were  in  pos- 
session of  n6  furtlier  information  on  the  subject,  sufficient 
proof  had  not  been  produced  to  show  that  this  road  was 
the  best  possible  road  that  could  be  had;  and  he  was  not 
wOling  that  the  United  States  should  lay  out  any  money 
on  it.  If  any  were  to  be  laid  out,  he  admitted  there  was 
no  officer  in  whom  he  would  place  more  confidence  than 
in  the  officer  at  the  he&d  of  the  Post  Office  Department. 
Let  the  State  of  Mississippi  make  the  road,  and  the  Unit- 
ed States  would  have  no  objection  to  giving  them  all  the 
authori^  they  could  require. 

Mr.  JOHNSON,  of  Kentucky,  said  this  was  not  a  road 
belonging  to  a  State,  but  was  one  in  which  e%'eiy  part  of 
this  Nation  was  interested  in  keeping  open.  All  commu- 
nication, by  land,  from  Boston,  N^w  York,  Philadelphia, 
Baltimore,  all  the  great  cities  on  the  seaboard,  and  all  the 
towns  and  villages  in  the  country  North  of  the  Southern 
point  of  our  Union,  must  pass  on  tliis  route.  It  was  a 
road  opened  by  the  United  Staites,  according  to  a  treaty 
stipulation  with  the  Indians;  and  because  it  served  to  con- 
nect the  United  States  together,  tliey  had  appropriated 
«even  or  eight  thousand  dollars  for  the  purpose  of  open- 
ing it,  and  the  present  appropriation  was  required  to  put 
it  in  a  state  of  repair. 

Mr.  COBB,  of  Georgia,  was  perfectly  satisfied  of  the 
expediency  of  opening  this  road,  if  it  were  to  be  consider- 
ed merely  a»  a  matter  of  expediency — ^but  he  concuired 
in  the  opinion  of  the  gentleman  from  Maine,  that,  if  the 
constitutional  question  was  not  involved  in  this  bill,  it 
would  not  be  involved  in  any  one.  Did  the  circumstance 
of  this  road  passing  through  the  Indian  territory,  change 
the  principle  at  all?  In  what  way  does  it^  [Mr.  Johnsoit, 
of  Kentucky,  said,  by  treaty  stipulation.]  A  treaty  stipu- 
lation gives  to  the  United  States  no  other  powers  than  are 
conferred  on  the  Government  by  the  Constitution.  Sup- 
pose the  Government  of  the  United  States  stipulated  by 
treaty  with  Great  Britain  to  do  a  thing  it  was  not  constitu- 
tional' to  do,  was  a  power  thereby  communicated  to  the 
Government  to  do  that  thing?  Mr.  C.  said  he  did  not 
fike  this  plan  of  the  Ignited  States  acquiring  power  by 
stipulations  of  treaty.  It  was  a  dangerous  doctrine.  It 
Aeetned  to  him  that  when  they  came  to  view  this  question 
fairly,  it  involved  all  the  great  principles  as  to  tlie  power 
of  this  Government  to  make  roads  and  canals.  Supposing 
they  were  to  take  the  reason  assigned  by  gentlemen  in 
support  of  the  present  measure,  that  this  road  was  neces- 
sary for  the  purpose  of  &cilitating  the  transportation  of 
the  miul.  In  the  route  fVom  Baltimore,  somewhere  on  to- 
waitls  Pliiladelphia,  it^as  just  as  necessaiy  thal.^e  road 
should  be  repaired;  the  mail  is  obstructed  almost  daily 
on  that  route  for  the  want  of  a  proper  road,  and  in  some 
weather  it  is  almost  impossible  to  get  on  at  all;  and  was 
it  not  just  as  expedient  .to  have  the  route  from  Baltimore 
towards  Philadelphia  repaired,  so  as  to  facilitate  the  trans- 
portation of  the  mail  between  those  two  cities,  as  it  was 
•tp  have  a  road  through  tlie  Chickasaw  or  Choctaw  tern- 
tory,  to  facilitate  the  transportation  of  the  mail  between 
New  York  and  New  Orleans?  Certainly  it  was.  Mr.  C. 
•aid  he  should  like  to  see  which  was  the  clause  in  the 
Federal  Constitution  undek*  which  tliey  claimed  authority 
to  make  this  road  through  the  State  of  Mississippi;  he 
could  not  see  any  reason  why  this  circumstance  of  tlie 
road  passing  through  the  Indian  country  should  change 
the  principle  in  tiie  smallest  degree,  or  confer  any  new 
power  on  the  General  Government.  His  ideas  on  this 
subjeet,  Mr.  0.  said,  he  had  occasion  to  submit  tp  the  Se- 
nate some  time  ago,  and  it  was  not  his  intention  now  to 
go  into  any  remarks  that  would  make  him  repeat  what  he 
bad  tlien  advanced.  There  was  no  power  in  this  Govem- 
nwpt  to  make  tliis  or  any  other  road  through  the  States 


Mr.  ELLIS  said  the  road  did  not  pass  through  one-se- 
venth part  of  the  State  of  Ikfisaissippi,  and  it  was  impossi- 
ble for  the  State  Government  of  Misnssippi  to  have  any 
authority  over  those  lands  till  the  title  to  them  was  extin' 
guished.  '  The  gentleman  seemed  to  suppose  that  the 
great  power  which  had  so  often  been  controverted  in  that 
House  was  now  about  to  be  advocated  by  the  fiiends  of 
the  bill.  Mr.  E.  said  he  was  not  about  to  advocate  it,  ner 
to  indicate  an  idea  of  this  Und,  that  this  tiovemment  pos- 
sessed the  power  to  establish  a  road,  or  to  cut  a  canal, 
through  the  several  States,  without  their  approbation;  but 
the  power  does  exist  in  the  Congress  of  the  United  Stately 
under  the  existing  state  of  things  relating  to  the  Indian 
country  within  the  several  States,  to  establish  roads,  in  the 
exercise  of  the  provisions  estabUshed  by  the  Federal  Con- 
stitution. 

Mr.  EATON,  of  Teimcssee,  said  a  treaty  had  been  en- 
tered into  in  1801,  between  the  United  States  and  the 
Choctaw  Indians.  The  question  of  State  rights  had  not 
then  arisen,  and  the  Government  of  this  country*  was  in 
the  liands  of  Mr.  Jefferson.  Under  such  an  administra- 
tion, no  attempt  would  liave  been  made  to  enter  into  a 
treaty  with  a  distinct  sovereignty,  that  went  to  invade  llie 
principles  of  the  Constitution.  By  the  second  article  of  tliot 
treaty,  the  Indians  gave  their  consent  that  a  wagon  road 
should  be  constructed  through  their  lands,  and  if  the  idea 
was  a  eorrect  one,  that  to  make  such  a  road  was  uncon- 
stitutional, was  it  not  strange  that  the  Senate  ^ould  not 
have  conceived  this  idea  in  1801,  or,  if  they  did  conceive 
it,  that  they  should  have  acted  as  they  did?  Mr.  E.  said, 
a  road  had  been  made  fixnn  the  State  of  Georg^  to  the 
State  of  Tennessee,  which  was  at  present  Uie  main 
high-way  between  these  two  States.  A  road  had 
also  been  made  tiirough  Alabama  to  Fort  Stoddart,  and 
the  road  which  was  at  present  the  subject  of  discussaoii^ 
was  considered  in  this  House,  and  an  appropriation  made 
for  it.  Ever  since  this  Government  had  existed,  3blr.  E. 
said,  thej  had  proceeded  on  the  principle  that  the  Indians 
are  a  distinct  sovereignty;  it  was  an  anomaly  that  one 
sovereignty  should  exist  within  tiie  orbit  of  another,  but 
they  always  had  proceeded  on  this  principle,  and  if  they 
had  an^  nght  to  interfere  with  tiiem,  wh^  did  they  pro- 
ceed with  tiiem  in  the  character  of  sovereignties  ?  Mr.  E. 
was  present  when  the  Postmaster  General  made  an  inquiiy 
of  the  Mail  Contractor  for  this  section  of  the  country-,  as 
to  the  state  of  the  road,  and  the  answer  was,  it  is  alino»t 
impassable.  The  principal  part  of  this  road  was  opened 
in  1801,  and  the  portion  for  which  they  were  now  about 
to  make  an  appropriation,  was  opened  some  years  ago. 
It  is  against  the  religious  principles  of  an  Indian  to  work 
in  any  way,  and  the  consequence  is,  that  the  roads 
through  their  country  are  worse  than  elsewhere.  If  there 
was  any  force  in  the  objection  urged  by  tlie  gentleman 
from  Georgia,  at  least  so  far  back  as  1801,  something 
woidd  have  been  thought  about  it  in  tiie  Senate,  w  hen 
they  entered  into  this  treaty  with  the  Indians;  by  the  se- 
cond article  of  which,  privilege  is  granted  to  tlie  United 
States  to  open  a  road  through  their  countiy. 

&Ir.  CHANDLER  had  no  doubt  the  road  wanted  re- 
pairs;  but  the  treaty  announced  nothing  more  than  that 
the  United  States  had  extinguished  the  ludiantitle  to  tlmt 
portion  of  tiie  countr}'.  If  the  State  of  Mississippi  had  no 
jurisdiction  over  tiie  land,  let  them  come  to  Congress  and 
ask  for  it. 

Mr.  EATON  contended  there  was  no  cession  of  pro- 
perty, on  the  part  of  these  Indiajis,  by  the  provisions  of 
this  treaty;  there  was  not  even  a  cession  of  sovereigtity- 
They,  in  their  sovereign  capacity  as  Indians,  jnelded  their 
consent  to  tiie  United  States  to  open  a  road.  The  United 
States  c^uld  not  g^ve  the  State  of  Mississippi  any  sove- 
reignty over  it. 

Mr.  HOLMES,  of  Maine,  ob^served,  that  the  Indiur;s 
were  considered  as  sovereign  within  tlie  States  wherein 
they  reside,  unless  the  title  and  jurisdiction  are  cxtin- 
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giiished.  We  are  in  this  angular  predicament  ,The  United 
States  is  a  great  wheel;  there  are  twenty-four  little  ones 
vithin  it,  and  tliere  are  several  otliers  within  each  of  these 
little  wheels.     If  the  United  States  have  no  right  to  make 
a  road  through  either  of  these  sovereignties,  and  tlie  In- 
dians will  not  make  a  road,  it  follows  that  we  are  to  have 
no  road.    Mr.  H.  said  he  did  not  perceive  tlie  force  of  the 
constitutional  objection  bearing  on  that  part  of  the  State 
tJiat  is  under  the  jurisdiction  of  the  Inctians.     The  State 
cannot  exercise  its  laws;  it  cannot  administer  justice;  its 
laws  could  not  reach  the  Indian  country.    The  State 
could  not  lay  out  the  road  through  the  Indian  country, 
unless  they  legislate  for  the  Indians,  and  consider  them  as 
citizens  of  the  State.    There  might  arise  a  veiy  grave 
question  out  of  all  this,  whether  IncUans,  within  the  Innits 
of  an  individual  State,  can  be  considered  as  a  sovereign 
power,  acting  with  and  negotiating  with  the  United  States. 
The  Constitution  of  the  United  States,  in  apportioning  the 
Representatives  among  the  several  States,  in  that  enume- 
ration, says,   "and  excluding  Indians  not  taxed,  thrce- 
fiflhs  of  all  other  persons."    The  Constitution  contem- 
plates Indians  not  taxed  as  not  coming  within  the  power 
of  the  Government  of  the  United  States.    But  there-  is  still 
another  question  behind  that;  the  question  whether  the 
State  has  the  power  to  tax  the  Indians  within  the  limits  of 
that  State.    Until  they  have  done  that,  till  they  consider 
the  Indians  as  subject  to  their  laws,  so  long  will  they  le- 
gislate for  themselves,  and  the  State  jurisdiction  will  not 
extend  to  them,  and  tli^  will  have  a  control  over  the  ter- 
ritory, exclusive  of  the  State.    How,  tlien,  would  this 
constitutional  objection  apply?  It  wasxontcnded  that  we 
had  no  right  to  exercise  jurisdiction  over  a  road  of  our  own 
making,  within  the  limits  of  a  sovereign  State.     The  rea- 
son of  this  was,  that  the  State  had  reserved  to  itself  this 
jurisdiction,  and  had  never  given  it  to  us  by  the  constitu- 
tion.   Mr.  H.  said  he  understood  this  treaty  was  made  be- 
fore that  State  became  a  State;  the  stipulation  was  made 
by  the  Indians  to  the  United  States,  and  the  United  States 
had  the  power  to  stipulate  with  the  Indians  and  to  receive 
stipulations  from  them.     Could  the  State,  by  being  incor- 
porated into  the  Union,  do  away  with  any  of  those  stipu- 
lations previously  made,  and  which,  at  the  time  of  making 
them,  they  had  a  right  to  make  P   The  compact  was  made 
by  PoweiB  competent  to  contract,  by  which  a  road  was  to 
be  made  through  tliis  identical  territory.     If  this  compact 
is  done  away,  by  admitting  tlie  State  of  Mississippi  into 
the  Union,  then  that  goes  for  nothing. 

Mr.  WOODBURY,  of  New  Hampshire,  observed,  that 
tlie  State  of  Mississippi  could  not  tax  the  land,  because 
the  land  was  exempted  from  taxation — ^it  belon&^d  to  the 
I'nited  States — ^it  was  Congress  alone  that  could  tax  it. 
When  roads  passed  tiirougn  lands  owned  by  individuals  in 
Mississippi,  the  State  did  not  ask  Congress  to  interfere — 
they  taxed  the  land.  But,  when  roads  passed  through 
the  United  States'  lands  in  Mississippi,  they  taxed  them  by 
asking  for  a  grant  irom  Congress;  and,  the  question  was, 
Mr.  W.  said,  whether  Congress  should  make  that  grant, 
when  it  was  so  much  for  the  public  benefit' 

Mr.  COBB  was  sorry  he  did  not  see  this  question  in 
the  same  point  of  new  as  the  gentleman  from  Maine,  (Mr. 
HoLnxs,)  and  he  would  put  tliis  question  to  the  ^ntle- 
man:  To  what  clause  in  the  Federal  Constitution  did  they 
trace  the  power  of  making  this  road?  The  gentleman 
from  Tennessee  had  supposed  his  objections  to  be,  that  it 
was  an  invasion  of  State  rights.  Mr.  C.  said,  whenever 
they  exercised  a  power,  which  was  not  authorized  by  the 
Constitution,  it  was  an  invaaon  of  tlie  rights  of  the  States 
or  the  rights  of  the  People.  The  great  objection  he  had 
to  adopt  ^ese  measures  was,  that  it  was  an  usiu*p8tion  by 
the  Federal  Government,  of  power  not  confeired  on  it. 
He  denied  that  any  thing  could  confer  a  power  on  the  Fe- 
deral Government,  but  Uie  Federal  Constitution;  and  this 
brou^t  him  again  to  tlie  question  put  tx>  the  gentleiasin 


from  Maune — ^to  what  clause  in  the  Constitution  did  he 
trace  the  power  to  make  or  repair  this  road?    Would  the 
gentleman  say  it  was  from  the  treaty-making  power  ?  Mr. 
C.  admitted,  that  the  Government  of  the  United  States,  so 
long  as  the  territory  was  theirs,  perhaps  might,  under  tlie 
clause  of  having  a  right,  exclusively,  to  legislate  for  die 
territory,  adopt  ways  and  means  to  have  a  road  made 
thixmgh  the  territory.     When  this  treaty  was  made  with 
the  Chickasaws^  it  was  the  Territory  of  the  United  States, 
and  the  Government  at  that  time  proceeded  to  open  the 
road,  precisely  on  the  same  principle  that  it  h  Jd  done  in 
the  territory  of  Florida,  or  in  Michigan,  or  in  any  other 
Territory',  before  being  admitted  into  the  Union.    Mr.  C, 
said,  his  idea  was,  that  tlie  moment  a  State  was  admitted 
into  the  Unioif,  tliat  portion  of  the  sovereignty  of  the  United 
States  which  could  dc  exercised  under  the  Constitution, 
and  which  might  be  defined  to  be  the  right  of  jurisdiction, 
ceased,  except  in  cases  specially  provided  for  by  the  Fe- 
deral Constitution.     Sovereignty  consisted,  he  thought,  in 
something  more  than  the  right  of  soil.     The  mere  riglit  of 
soil  is  a  very  small  portion  of  the  sovereignty  of  a  nation. 
He  admitted  tliat,  till  the  lands  >vere  sold  by  the  United 
States,  they,  had  the  right  of  soil;  but,  as  soon  as  the  State 
of  Mississippi  was  admitted  into  tlie  Union,  the  whole  ri^t 
of  State  jurisdiction  accrued  to  that  State,  so  far  as  re- 
garded the  exercise  of  any  sovereignty,  except  what  wvi 
Specially  conferred  by  the  Federal  'Constitution.     The 
United  States  have  no  Other  jurisdiction  in  the  State  of  Mis- 
sissippi, than  they  have  in  the  State  of  Georgia'  or  Maine. 

As  to  the  expediency  of  this  measure,  Mr.  C.  admitted 
the  road  might  be  verv  necessaxy,  and  the  gfentleman 
from  Mune  stated  tliis  difficulty:  The  State  of  Mississippi 
cannot,  or  will  not;' the  Indians  will  not;  the- General  Go- 
vernment cannot  make  it;  therefore  there  must  be  no 
road.'  Concerning  the  road  in  Maryland,  to  which  he 
had  before  adverted,  Mr.  C.  said,  one  portion  of  the  inhap 
bitants  of  Maryland  and  part  of  Delaware,  wished  to  have 
it  in  one  direction,  and  another  part  wished  it  to  be  in  ano- 
ther. The  upper  portion  of  tiie  People  are  not  rich 
enough  to  make  it  themselves,  or  have  not  the  power, 
atid  they  apply  to  Congress  for  an  appropriation  to  repair 
the  upper  road;  here  is  a  case  presented  to  us:  they  want 
to  make  the  road  where  it  ougiit  to  run,  and  where  the 
mail  is  subjected  to  all  those  inconveniences  to  which  it  is 
subject  in  the  road  which  we  are  now  discussing.  Mr.  C. 
sai<l,  his  idea  was,  that  whatever  power  the  United  States 
could  have  exercised  over  the  territory,  in  opening  this 
road,  the  moment  tlie  State  of  Mississippi  was  admitted 
into  the  Union,  so  far  as  regardai  the  right  of  jurisdiction 
over  this  road,  it  devolved  to  the  ,State.  Look  to  the 
treaty,  said  Mr.  C.  and  see  whether  the  Indian  title  is  not 
extinguished  to  this  portion  of  land;  and  all  gentlemen 
would  admit  that  the  moment  the  Indian  title  was  extin- 
gashed,  the  jurisdiction  would  accrue,  over  the  lands  thus 
extinguished,  to  the  State.  Mr^  C  then  quoted  the  treaty — 
« and  the  same  shall  continue  forever  a  highway  for  the 
citizens  of  tlie  United  States;"  and  contended  that  it  was 
as  clear  a  renunciation  of  jurisdiction  by  the  Indians  tfs 
ever  was  made;  tliey  gave  up  their  power;  they  ceded  to 
the  United  States  tlie  right  of  ntaking  thjs  road;  and  from 
the  moment  the  treaty  was  ratified,  the  powerwas  vested 
in  the  United  States,  because  it  was  a  territoiy;  and  so 
soon  as  the  State  of  Missdsaippi  came  into  the  Union,  this 
jurisdiction  over  the  road,  which  belonged  to  the  United 
States,  as  sovereign  Qver.the  country,  whilst  it  was  a  ter- 
ritory, devolved  on  the  State. 

Mr.  HOLMES  said,  he  feh  a  little  alarmed  when  he  saw 
his  fnend  from  Georgia  rise,  and  ask  the  question  which 
he  had  put  to  him,  with  so  much  confidence— «nd  if  he 
could  not  put  his  finger  on  that  clause  of  the  Consdtutidh 
of  the  United  States  which  authorized  the  appropriation 
for  this  road,  he  would  not  make  it  He  was  not  one  of 
those  who  beliered  that  they  might  obtain  that  power  by 
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coiu)tniction»  which  was  not  plainly  uid  unequivocally 
gtanted  in  the  instrument.  He  was  not  an  advocate  for 
constructive  or  implied  powers.  He  understood  that,  at 
the  time  this  Temtoiy  belonged  to  the  United  States, 
they  made  a  comnact  with  the  Indians  that  a  road  might 
be  made,  wluch  snould  not  be  interrupted.  Afterwards 
the  State  of  Mississippi  was  admitted  mto  the  Union,  and 
the  road  had  not  been  made,  and  now  they  applied  to 
Congress  to  maJte  this  road.  This  was  the  clause  of  the^ 
Constitution  on  which  he  relied  for  the  power  to  nfuike  it.' 
'*  New  States  may  be  admitted  by  the  Congress  into  this 
'Union,  but  no  new  State  shall  be  formed  or  erected  with- 
in tlie  jurisdiction  of  any  other  State,  nor  any  State  be 
formed  by  the  junction  of  two  or  more  States,  or  parts  of 
States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress."  The  main 
proposition  here,  IVfr.  H.  remarked,  was  connected  with 
another  clause:  *'  Tlie  Congress  shall  have  power  to  dis- 
pose of,  and  make  all  needml  rules  and  regulations  re- 
specting, the 'Territory  or  other  property  belonging  to 
the  United  States:  and  nothing  in  this  Constitution  wall 
be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State.'*  This,  IMr.  H.  said, 
was  all  to  be  taken  into  consideration,  referring  to  the 
Tcrritoiy  that  then  was  to  be  carved  into  States,  and  the 
Tcrritoiy  that  should  afterwards  renuun.  The  last  clause 
was  a  very  important  one:  "  new  States  may  be  admitted 
into  the  Union."  Connect  the  last  clause  with  that,  «no- 
thii^in  this  Constitution  shall  be  so  construed,"  &c. 
Why  was  it  inserted^  *<  New  States  may  be  admitted 
into  the  Union,**  but  the  property  which  was  reserved 
for  the  Territories  was  intended,  some  of  it,  to  belong  to 
the  States,  when  they  should  become  States.  This  clause 
was  intended  to  presen'c  all  the  rights  of  the  United 
States  and  of  the  States,  when  they  were  admitted  into 
the  Union,  and  oil  the  stipulations  previously  made  be- 
tween the  United  States  and  the  Territories  of  Ihc  United 
States,  were  to  be  firm  and  inviolable,  in  this  latter  clause 
of  tliis  article  of  the  Constitution.  If  that  were  the  case, 
and  Mr.  H.  said  he  could  conceive  no  other  reason  why 
this  clause  should  be  inserted,  he  would  recur  to  the  fact, 
tliat  the  right  of  the  United  States  to  make  a  road  within 
the  Indian  counU^',  had  been  stipulated  for,  and  had 
been  vested  in  tlie  United  States,  before  tliat  State  came 
into  the  Union.  The  State  afterwards  came  into  the 
Union,  and  there  was  nothing  by  that  admission  that 
would  go  to  prejudice  the  claim  of  the  United  States  to 
make  this  road,  or  the  claim  of  tlie  State  to  any  thing  that 
was  granted  to  it  as  a  Territoiy  of  the  United  States.  The 
vtiptuation  was  fairly  made  and  never  rescinded,  and  was 
reserved  by  the  express  clause  in  the  Constitution  to  be 
valid,  and  effectual.  Mr.  H.  thou^t,  on  this  point,  from 
this  clause  of  the  Constitution,  the  power  mi(^t  be 
fairly  inferred. 

Mr.  JOHNSON,  of  Kentucky,  referred  to  the  second 
volume  of  the  Laws  of  the  United  States,  and  cited,  as 
eases  in  point,  in  answer  to  ^Ir.  Cobb,  the  roads  which 
had  been  made  by  the  United  States,  fiY>m  Fort  Hawkins, 
in  Georgia,  and  Fort  Stoddert,  in  Alabamfiu  Tlicse  pre- 
cedents he  tliought  conclusive,  as  to  the  power  to  make 
the  road  now  under  discussion.  There  had  been  an  ap- 
propriation for  opening  this  road,  and  they  now  asked  mr 
an  appropriation  for  repairing  it  The  appropriations  for 
openinjr  this  rood,  had  been  made  under  the  administra* 
tions  of  Jefferson,  Madison,  and*  Monroe;  and,  if  his  friend 
toncuired  with  him  as  to  the  expediency  of  the  measure, 
and  it  was  not  to  be  doubted,  where  repeated  appropria- 
tions had  settled  this  question,  he  hoped  be  would  permit 
the  Constitutional  question  to  rest,  till  he  came  to  matters 
of  greater  moitk&Qt,  when  it  woiddgive  him  more  plea- 
sure to  hear  him,  and  he  always  heard  him  with  pleasure 
on  that  great  and  vital  question.  On  the  present  occasion,  I 
Mr.  J.  did  hope  that,  if  the  Senate  beheved  in  the  pro- 1 


priety  and  neces^ty  of  the  measure,  they  would  make  the 
appropriation,  after  what  had  been  stated  by  way  of  matter 
oi*  fact,  on  the  subject. 

Mr.  COBB  remembered  the  circumstances  aBuded  to 
by  the  gentleman  fix)m  Kentucky;  he  was  a  member  of 
Congress  at  that  time,  and  he  voted  against  the  appropri- 
ation for  the  road  from  Fort  Hawkins,  although  it  was  in 
Geoigia.  He  hoped  the  time  was  not  yet  come  when 
the  Senate  were  to  be  tied  down  by  a  precedent  of  such 
a  character  as  that  He  could  refer  the  gentleman  to 
other  precedents.  In  that  same  book,  he  would  proba- 
bly find  a  certain  law,  called  a  sedition  law:  the  gentleman 
would  certainly  not  deny  that  that  law  was  unconstitu- 
tional; if  he  admitted  that,  it  was  no  precedent  to  settle 
a  question  of  constitutionality,  and  it  would  be  still  lawfol 
for  them  to  object  to  another  sedition  law,  on  the  ground 
of  its  unconstitutionality.  The  gentleman  would  &o  find 
a  law  for  the  making  of  the  Cumberland  Road,  which 
originated  during  tiie  good  old  days  of  Jefferson,  ^fr.  C. 
said,  in  his^oplnion,  that  also  was'unconstitutiona],  and,  so 
far  as  regarded  himself,  it  would  form  no  precedent  to 
him,  and  he  should  make  the  same  reply  in  regard  to  eve- 
ry other  statute  that  the  gentleman  sliould  bruig  in  sup- 
port of  this  bill.  He  contended  that  no  constitutional 
question  could  be  settled  in  that  way.  When  a  mea- 
sure was  brought  forward,  every  man  woiUd  judge  for 
himself,  and  he  was  bound  to  do  so,  not  only  by  the  gene- 
ral principles  of  duty,  but  by  the  solenm  and  cnily  oath  he 
had  taken  in  this  liouse.  Therefore,  when  gentlemen 
produced  precedents  of  this  kind,  he  gave  notice  now,  he 
should  not  admit  them  in  Constitutional  Questions.  They 
might  do  vciy  well  for  a  Court,  but  not  ror  a  Legislature. 
On  constitutional  principles,  there  could  be  no  precedent 

Iklr.  ELLIS  moved  to  lay  the  bill  on  the  table,  at  the 
suggestion  of  a  friend  from  Geoi^a,  but  subsequentiy 
withdrew  his  motion. 

Mr.  HOLMES  made  some  further  renuirks,  in  support 
of  the  positions  he  had  advanced,  and  in  reply  to  Mr.  COBB. 

Mr.  HARBISON,  of  Ohio,  supposed  that  the  ^ntleman 
from  Georgia  had  been  so  completely  driven  out  of  the  field, 
on  the  constitutional  question,  that  he  would  not  have  en- 
tered it  again;  but  he  found  he  was  like  the  character  as-- 
cribed  to  the  American  soldier  by  the  European  soldier: 
it  was  very  difficult  to  make  him  believe  he  was  beaten. 
With  regard  to  this  point,  Mr.  H.  said,  he  should  consi- 
der him  so,  and  should  say  nothing  in  relation  to  the  con- 
stitutional' part  of  this  question.  And,  then,  the  question 
recurrefl,  as  to  the  expediency  of  the  measure.  They 
were  told  this  was  the  only  approach,  by  mail  route,  to 
the  great  commercial  depot  of  New  Orleans;  and  it  was  in 
such  a  state  as  to  be  nearly  impassable.  From  this  state- 
ment of  tiie  case,  he  imagined  there  was  no  member  in 
the  Senate  that  would  deny  the  necessity  of  this  work. 
The  question  was,  who  was  to  do  it?  It  was  one  of  those 
cases,  he  acknowledged,  that  presented  the  importance 
of  the  constitutional  power,  vested  in  Congress,  to  make 
these  roads,  in  a  better  point  of  view  than  anv  other  that 
he  knew  of— tiie  right  of  passing*  through  an  mtennediate 
country  (a  State  if  they  pleased)  in  which  the  interests  tS 
all  the  other  States  of  the  Union  were  more  involved  than 
the  State  through  which  the  road  paraed.  Such  was  the 
fact,  in  the  present  instance.  There  was  not  a  State  in  the 
Union— certainly  ten  of  them— but  was  more  interested 
in  passing  this  road,  than  the  State  of  Mississippi.  They 
were  told  that  the  State  could  not  do  it  if  she  would,  be- 
cause she  would  be  conadered  a  trespasser  on  those  parts 
of  it  which  ^d  not  belong  to  her,  and  to  which  notitl* 
had  been  given  by  the  Uiuted  States.  Under  tiieae  cii^ 
ciunstances  she  could  not;  and  if  she  could,  she  would  not 
do  it(  because  she  is  less  interested  in  it  than  many  of  the 
States.  Therefore,  it  is,  that  an  applkation  is  niade  of  a 
grant  of  this  small  siun  of  money,  to  facilitate  the  conrey- 
aace^  the  mail  on  the  most  important  route  iu  thb  coun- 
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try.  Mr.  H.  said,  it  was  his  befie^  that»  from  the  situation 
the  road  is  at  presenting  a  much  Isr^r  amount  of  property 
might  be  lost;  by  losing  a  single  mail,  than  what  wasasked 
for  by  this  bill.  He  hoped,  therefore  that  the  bill  would 
pass.  He  hoped  nq  Anther  objection  would  be  made  to 
it  on  constitutional  grounds;  for  gentlemen  might  be  sure 
there  would  be  plen^  of  opportunities  for  discusang  that 
question  during  the  session* 

Mr.  BERRIEN,  ofGeoi]^  said,  the  motion  made  by  the 
gendeman  from  IfisaisBppi,  to  lay  the  bill  on  the  table,  was 
made  at  his  sunestion.  At  the  moment  when  this  question 
first  presented  Itself  to  his  Wew,  he  did  entertam  a  serious 
doubt  whether  the  great  question  which  aj^tates  and  di- 
vides this  Union,  and  which  peihaps  is  destmed  still  more 
to  do  so^  was  not  involved  in  the  subject  now  presented 
to  the  consideration  of  the  Senate.  If  he  could  oelieve  it 
necesssiy  to  trace  to  the  treaty  of  1801,  the  rights  of  the 
United  States  to  do  that  act,  which  it  was  contemplated 
by  this  bill  to  do;  in  other  words,  if  he  could  tlunk  it  ne- 
cessavy  to  afiirm  the  general  proposition,  that  the  United 
States  could  accj^uire,  by  force  or  any  treaty,  the  right  to 
do  an  act,  the  right  to  do  which  could  not  be  traMd  to 
the  only  le^timate  source  of  its  power,  the  Constitution, 
he  should  still  be  disposed  to  pause.  But  ^e  moderate 
reflection  he  had  been  able  to  bestow  on  this  subiect,  dur- 
ing the  discussion,  had  reconciled  his  imnd  to  the  adnus- 
sionofthe  principle,  that  the  effect  of  this  treaty  was 
certainly  of  limited  extent  This  treaty  was  concluded 
before  the  admission  of  the  State  of  Mississippi  into  the 
Union,  and  the  paitiea  to  that  treal^  being  considered  as 
distinct  Sovereignties,  might  have  imposed  on  die  United 
States  certain  obligations,  from  which  obligations  they 
could  not  disengage  themselves  by  any^  new  compacts  en- 
tered into  with  the  People  of  Mississippi,  on  their  ad- 
mission into  the  Union.  To  this  extent,  Mr.  B.  said, 
the  power  of  the  United  States  was  to  be  deduced  from 
the  treaty,  and  might  be  admitted  without  involving 
the  question  of  which  he  desired  to  steer  clear  in  this 
cbscussion. 

As  to  the  general  right  asserted  for  the  Union,  to  make 
roads  through  all  the  Indian  countries,  against  such  adoc- 
trine  he  should  desire  to  protest.  He  would  draw  a  dis- 
tinction between  those  lands  of  Indians,  living  within  the 
limits  of  the  States  which  came  into  the  Cohfeaeration,  with 
certain  chartered  limits,  and  those  living  within  States, 
who^  at  the  time  of  the  formation  of  the  Constitution,  had 
no  limits,  and  whose  limits  were  only  defined  by  the  laws 
regulating  their  admission  into  the  Union.  It  seemed  to 
him,  that  the  present  bill  steered  clear  of  all  these  diffi- 
culties; and,  though  they  had  desired  this  question  to 
rest,  vet,  if  they  were  required  to  act  on  it,  he  was  pre- 
pared to  act  according  to  the  best  of  his  judgment 
The  general  subject  having  been  presented  in  a  formal 
manner,  and  in  such  a  manner  as  to  require  a  formal  d^ 
cussion,  he  was  solicited  by  no  meaner  step  to  interfere 
with  that  course  which  the  convictions  of  nis  duty  had 
prescribed  to  him;  but,  if  the  members  of  the  Senate,  ge- 
tieraUy^  were  satisfied  that,  as  to  this  question,  the  bill 
was  free  from  doubt,  he  should  not  press  on  their  consi- 
deration, at  this  moment,  the  motion  for  laying  it  on  the 
table. 

Some  forttier  conversation  then  passed  between  Messrs. 
COBB  and  WOODBURY,  and,  after  an  ineffectual  mo- 
tion to  postpone  the  bill  to  Wednesday  next,  it  was  or- 
dered to  be  engrossed  for  a  third  reading,  witiiout  a  di- 
viaon. 


TXTBSDAT,  FSBBVABT  14k  1S26. 

FLORIDA  CANAL. 
The  Senate,  on  motion  of  Mr.  HENDRICK9,  proceed- 
ed to  the  consideration  of  the  firflowing  bill  for  tiie  fur- 
vey  of  a  route  for  a  CaoiJ,  between  the  Atlantic  and  the 
Gulf  of  Mexico: 


«  Be  it  enacted,  Ue.  That  the  Prendent  of  the  United 
States  be,  and  hie  is  hereby,  authoriaed  to  cause  to  be 
made  an  accurate  and  minute  examination  of  the  country 
South  of  the  St  Mary's  river,  and  including  the  samef 
with  a  view  to  ascertain  tiie  most  eligible  route  for  a  canal, 
admitting  the  transit  of  boats,  to  connect  the  Atlantic 
with  the  Gulf  of  Mexico,  and,  also^  with  a  view  to  ascer- 
tain the  practicability  of  a  ahip  channel;  that  he  cause 
particulariy  to  be  examined  the  route  from  the  St 
Mary's  river,  to  the  Appalachicola  river  or  bay,  and 
from  the  St  John's  river  to  the  Vaasasousa  bay,  with  a 
view  to  both  the  above  objecta ;  that  he  cause  tne  neces- 
sary surveys,  both  by  land  and  along  the  coast,  with  esti- 
mates of  the  expense  of  each,  accompanied  with  proper 
plans,  notes,  observations,  explanations,  and  opinions,  onhe 
Board  of  Enr  neers,  and  that  he  cause  a  mil  report  of 
these  proceeding  to  be  made  to  Congress ;  and,  to  cany 
the  same  into  effect,  the  sum  of  twenty  thousand  dollars 
be,  and  the  same  b  hereby,  appropriated,  out  of  any  mo- 
ney in  the  lYeasury,  not  otherwise  appropriated." 

The  Committee  on  Roads  and  Caittb,  to  which  the  bill 
had  been  referred,  proposed  to  strike  out  the  three  last 
lines  of  the  biU,  and  aod  the  following  section: 

«  Sec.  2.  And  he  it  further  enacted.  That  the  President 
of  the  United  States  be,  and  he  is  hereby,  authonzed  to 
cause  a  forther  survey  to  be  made  of  the  country  'between 
the  Appalachicola  and  the  Mississippi  rivers,  with  a  view 
to  the  formation  of  an  inland  navigation  between  the 
same,  with  notes  and  explanations,  and  an  estimate  of  the 
probable  expense  of  the  same ;  and,  to  carry  this  law  in- 
to effect,  the  sum  of  twenty  thousand  dollars  be,  and  the 
same  is  hereby,  appropriated,  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated." 

The  question  being  on  the  adoption  of  thu  amend- 
ment- 
Mr.  RANDOLPH  of  Va.  rose,  and  said  he  was  not  so  much 
of  a  political  Quixote,  as,  at  the  end  of  six  and  twenty  years 
of  public  life,  to  run  a  tilt  against  a  wind-mill  in  full  ope- 
ration \  he  would  only  say,  that,  it  being  his  misfortune  to 
doubt  the  constitutional  power  of  Congress  to  act  on  a 
subject  of  this  sort  within  the  body  of  a  State,  he  was 
equally  stupid,  he  would  not  say  *'  ineffably"  so,  to  doubt 
its  power  within  the  body  of  a  Territory:  for  he  really 
cotud  not  very  well  see  the  distinction,  the  difference^- 
indeed,  it  was  a  distinction  without  a  difference— -of  pour- 
ing out  the  mon^  of  the  Treasury — the  money  of  the 
People  of  the  whole  United  States— upon  these  projects, 
whether  within  the  body  of  a  State^  or  within  the  body  of 
a  Territory.  He  thanked  God  he  w^as  not  so  much  of  a  po- 
litical metaphysician,  as  to  think  such  nice  distinctions  of 
any  great  importance.    It  was  one  of  those  cases  where 
the  play  was  not  worth  the  candle.    It  was  from  this  mo- 
tive that  he  had  voted  against  the  bill,  which  had,  to-day, 
passed  the  Senate,  for  making  a  road  through  the  State  of 
Mississippi.     This  Government,  said  Mr.  R.  has  been  in 
operation  now  some  seven  and  tiiirty  years,  and  what 
road,  or  what  improvement  has  been  made,  at  its  expense, 
in  the  adjoining  States  of  Maryland,  Virginia,  or  Carolina' 
I  appeal  to  the  honorable  Senator  from  South  Carolina,  if 
there  is  any  piece  of  road— and,  in  South  Carolina,  I  un- 
derstand—I nope  I  may  be  mistaken — that  tiiere  exists 
none  of  this  poutical  aqueamishness^  which  exists  in  us 
Vtfginians,  about  the  exercise  of  this  right — ^I  appeal  to 
the  Senator  from  South  Carolina,  if  there  is  a  peace  of 
road,  in  the  whde  world,  that  more  requires  the  interpo- 
sition qS  Government,  than  that  road  about  Marlborough 
CourtJiouse— the  causeway  on  this  side  of  Pedee^  No, 
Sir.    Has  there  been  any  proposition  to  mend  it  at  the 
expense  of  the  United  States?  None  at  alL    I,  therefore, 
who  go  for  the  fact,  do  not  care  one  button,  whether  the 
public  treasure  b  poured  out  in  doiiu^  for  the  States,  that 
which  it  behoves  the  States  to  do  for  themselves  or  in 
doing  it  ia  the  first  instance  for  those  particular  favorites 
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of  Executive  patrona^,  the  Territories;  where  the  power 
of  this  Govemiment,  the  Executive  branch  in  particular, 
^s  almost  all  powerful,  that  they  may  be  dandled  and 
swaddled,  and  nurtured  up,  into  ready  made  States,  and 
gain  all  their  Improvements  at  the  expense  of  the  Gen- 
eral Government.  I  have  not  the  slightest  idea  of  argu- 
ing this  question;  it  has  been  argued  so  often,  and  so 
much  better  and  abler  than  I  can  pretend  to  do  it,  that 
'  I  rise  only  for  the  purpose  of  recording  my  vote  on  the 
present  question,  and  asking  for  the  yeas  and  nays  on  the 
ameodment. 

&Ir.  HENDRICKS,  oflm^ana,  said  this  was  a  question  of 
mere  expediency;  a  qucstionwhichhas  often  been  been  de- 
cided; It  was  a  question  for  a  survey;  one  on  which  a  general 
law,  and  a  general  appropriation,  had,  heretofore,  been 
passed;  and,  in  reference  to  which,  an  item  in  the  appro- 
priation bill  had  passed  the  other  House  during  the  pre- 
sent session,  and  was  now  before  the  Senate.  If,  on  this 
proposition,  the  constitutiona]  question  ^^as  to  be  canvas- 
sed a  broad  field  would  be  opened,  and  a  broad  discus- 
sion would  of  course  ensue.  Mr.  H.  said  hie  would  state, 
as  briefly  as  he  could,  the  object  of  the  committee  in  re- 
porting this  amendment  to  the  bill.  The  bill  itself  au- 
thorizes a  survey  and  examination  of  the  Peninsula  of 
Florida,  with  a  view  to  a  canal  to  connect  the  Atlantic 
coast  with  the  Gulf  of  Mexico,  at  ihe  Appalachicola  or 
the  Suwanee  Bay.  The  section  under  consideration  au- 
thorizes a  continuance  of  the  same  siu-v'ey  and  examina- 
tion to  the  Misassippi  Riv6r.  The  committee  were  in- 
fiue^d  to  report  this  amendmeiyt  from  an  examination  of 
maps  of  the  coast,  from  the  Appalachicola  to  tiie  Missis- 
sipf)],  and  from  other  soiu-ces  of  information  on  the  same 
subject.  The  maps  of  the  coast  alhided  to,  show,  with 
little  interruption,  a  continuation  of  lakes,  bays,  sounds, 
and  inlets,  almost  the  whole  distance;  show  the  practica- 
bility of  a  perfect  inland  navinition  for  350  miles,  by  cut- 
ting at  various  points,  short  ^stances ;  which,  according 
tome  information  given,  and  now  on  the  table,  amount  to 
no  more  than  twelve  miles.  Hie  importance  of  this  com- 
jnunication  may  not,  at  first  view,  appear.  It  may  be 
said  that  from  the  moutli  of  the  Missis«ppi  to  the  Penin- 
sula of  Florida,  the  Gulf  is  open,  admits  of  safe  and  easy 
navigation,  and  that  an  inland  navigation  is  here  unneces- 
sary. ThsB  may  be  good  doctrine  for  ship  owners,  and 
those  who  follow  .the  coasting  trade,  but  it  is  very  much 
otherwise  for  the  growers  of,  and  traders  in,  the  produce 
of  the  Western  country.  If  the  navigation  be  thrown  into 
the  open  Gulf,  the  produce  of  the  Wert,  seeking  a  mar- 
ket, is  stopped  at  New  Orleans;  and  if  it  would  progress 
any  fiuther  South,  it  is  subjected  to  the  expense  and  de- 
lay of  transshipment.  Even  the  Mobile  and  Pensacola 
bays,  to  which  the  navigation  is  at  present  almost  complete, 
are  shut  against  the  produce  and  the  navigation  of  Ae  Wes- 
tern country.  Sir,  said  Mr.  H.  more  than  one  half  the  Terri- 
tory, and  more  than  one  third  of  the  population  of  the  Union, 
depend  on  the  Missisappi  river  for  the  transportation  of 
produce  to  the  Southern  market.  That  whole  extent  of 
country,  and  mass  of  population,  are  interested  in  the 
success  of  the  measure  pioposed..  This  inUuid  navigation 
completed,  and  the  produce  of  ^e  western  country,  in 
the  same  vessel  in  which  it  shall  have  been  shipped  at 
Pittsbitfg,  or  at  any  point  on  the  Missisnppi,  or  any  of  its 
tributary  streams,  may  pass  directly  into  the  haii)ors  cf  the 
Florida  coast,  into  the  canal  of  the  Peninsula,  and  find 
its  way  to  the  Atlantic  borders  and  the  markets  of  Geor- 
gia; imd  if  in  a  vessel  calculated  to  stem  the  currents  of 
the  Miflsiaaippi,  may  return  laden  with  the  cotton  and  sugar 
of  Ldujoana  and  Florida,  and  with  tiic  productions  of  all 
the  oountries  watered  by  the  rivers  wnlch  fidl  into  the 
Gulf  of  Mexico,  through  the  coasts  of  Florida.  The  half 
of  the  States  of  the  Union  are  in  a  greater  or  less  degree 
interested  in  the  measure  now  before  the  Senate.  But, 
sthe  constitutioiuJi  objection,  so  often  ui^d  against  the 


power  of  Congress  to  construct  roads  and  canals,  is  brought 
to  bear  on  tins  amendment  This  objection  he  did  not 
expect  to  meet  on  a  mere  proposition  |to  explore,  to  sur- 
vey, to  do  that  which  is  doing  eveiy  day  by  the  Secretary 
of  War,  under  the  authority  of  Congress.  Two  years 
ago  a  law  of  Congress  was  passed,  authorizing  surveys, 
estimates,  &c.  and  the  employment,  for  that  purpose,  of 
the  topographical  and  civil  engineers  of  the  country.  This 
bill  appropriated  $30,000  for  carrying  the  objects  of  the 
law  into  effect;  and,  sir,  but  for  the  fiict  that  the  appro- 
priation under  this  law  is  exhausted,  the  Secretary  or  War 
would  direct  the  progress  of  this  very  work,  which,  ac- 
cording to  tlie  opinions  of  some  gentlemen,  we  have  no 
power  to  direct  here.  How  many  roads  have  you  sur- 
veyed through  the  various  States,  and  what  are  some  of 
your*  engineers  doing  now?  Are  they  not  employed  in 
surveying  a  road  from  this  City  to  New  Orleans?  Thjj, 
said  Mr.  H.  is,  according  to  my  humble  judgment^  a 
work  to  which  considerations  of  expediency  will  alone 
apply;  and,  in  this  view  of  it,  it  was  to  be  presumed, 
there  would  'be  but  few  objections  to  the  amendment. 
Sir,  said  Mr.  H.  what  is  the  cause  of  our  solicitudes  about 
Cuba^  It  is,  that  Cuba  is  the  key  of  the  Gulf  Stream. 
It  is  becuase  this  islaad,  in  the  hands  of  a  maritime  Pow- 
er, could  command  and  control  the  navigation  and  the 
commerce  of  the  Gulf  of  Mexico,  and  of  the  West  In- 
dies. This  canal  from  the  Atlantic  to  the  Mississippi  com- 
pleted, and  tlie  power  of  this  position  over  our  com- 
merce must,  in  a  great  measure,  cease.  The  exports  of 
the  half  of  the  Union  would  no  longer  be  exposed  to  tlie 
piracies  of  tiie  West  Indian  seas,  or  the  no  less  fatal  ca- 
sualties of  shipwreqk  off  the  Florida  Cape.  This  canal 
would  aflTord  an  inland  navigation,  wliich  would  avoid  tlie 
dangers  of  the  Cape;  and  the  day  is,  perhaps,  not  f^  dis- 
tant, when  a  canal,  at  the  isthmus  of  Panama  or  Darien* 
would  give  to  it  much  of  the  commerce  of  tlie  East  Indies, 
and  of  Uic  Pacific  Ocean.  This,  properly  speaking,  is  a 
measure  for  the  protection  of  commerce,  and  not  a  ques- 
tion of  internal  improvements. 

Mr.  RANDOLPH  said  it  had  been  suggested  to  him  by 
a  friend  on  the  lefl,  that  he  would  have  an  opportunity  of 
getting  at  his  object  better,  when  the  quesbon  came  on 
Uie  enfi;T0ssment  of  the  bill;  therefore,  he  would  with- 
draw his  motion  for  taking  the  yeas  and  nays,  in  this  stage. 
Before  he  sat  down,  he  begged  to  ba  pennitted  to  say, 
that  he  did  not  meitn,  at  all,  to  question  tne  utility,  or  the 
beneficial  effects  of  tiiis  scheme,  because  he  knew  no- 
tliing  about  it ;  and,  he  never  called  in  question  that  of 
which  he  was  ignorant ;  but,  it  did  suggest  itself  to  him, 
without  the  mention  of  the  Isthmus  of  Panama,  by  the 
gentleman  who  had  just  taken  his  seat,  that  periiaps  the 
next  appropriation  that  might  be  called  for,  might  be 
from  that  Congress  to  cut  that  canal. 

Mr.  HOLMES  inquired  if  they  intended  a  total  inland 
navigation.  He  thou^t  there  was  scarcely  any  necesffltj- 
for  an  inland  navigation,  along  the  shores  of  me  Gulf  of 
Mexico,  to  the  Misassippi. 

Mr..  HENDRICKS  replied,  that  the  object  of  this  sec- 
tion was  to  procure  a  passage  for  the  trade  of  the 
Western  countiy,  through  tlie  canal  tiiat  would  pass 
through  the  Isthmus  of  Florida,  without  transshippmg, 
which  would,  otherwise,  be  necessary,  in  order  to  stul 
round  to  the  mouths  of  the  Mississippi.  If  this-  inland 
navigation  was  affected,  the  produce  M  the  Western  Coun- 
try would  arrive  at  the  Atlantic  Ocean  in  the  same  boats 
it  set  out  in  from  the  Ohio,  or  any  other  tributary  stream. 

Mr,  JOHNSTON,  of  Louisiana,  said  tiiat  the  object  of 
the  amendment  was  to  continue  the  survey  along  the 
coast,  according  to  the  plan  which^was  presented  about 
two  years  ago.  His  opinion  was,  that  if  a  ship  channel 
were  practicable,  it  would  supersede  the  necesnty  of  an 
inland  navigation;  but  while  the  Engineers  were  on  the 
spot,  it  was  a  matter  of  economy  to  continue  the  survey. 
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It  waa  a  saving  of  time,  and  it  would  enable  the  Govern- 
ment to  act  more  speedity.  He  was  apprehensive,  how- 
ever, that  it  would  embarrass  the  bill  by  presenting  con- 
stitutional questions;  though,  in  relation  to  our  territories, 
he  believed  our  power  was  sovereign,  and  that  we  could 
exereise  over  them  all  the  rightful  powers  of  legislation; 
and  this  was  the  first  time  he  had  ever  heard  an  intimation 
ttuit  Congress  did  not  possess  it. 

Mr.  J.  said  he  had  no  objection  to  the  amendment.    It 

gropoees  merely  to  extend  the  survey  along  the  proposed 
ne  of  interior  communication,  the  whole  of  which  is  ex- 
tremely interesting.  But  the  ship-channel  which  this  bill 
contemplates,  is  of  infinitely  more  importance,  and  calcu- 
lated more  strongly  to  engage  the  attention  of  this  House. 
The  object  (rf'tlus  work  is  to  draw  all  the  navigation  of 
the  Bay  of  Mexico,  Which  now  passes  throu^  the  Strait 
between  Cuba  and  Florida,  to  a  more  convement  and  safe 
channel  through  the  Peninsula,  the  effect  of  wliich  will  be 
to  diminish  the  length  of  the  voyage;  to  produce  great 
economy  in  time  ai^  expense;  to  avoid  the  usual  daii^rs 
and  losses;  to  give  to  the  Western  country,  at  all  times,  in 
peace  and  in  war,  a  free  and  open  communication  with 
the  AtUntic;  to  deprive  Cuba  of  her  poution,  and  to 
place  the  trade  of  that  sea  under  the  control  jof  this  Go- 
vernment 

Of  the  localities  of  the  country,  I  have  before  spoken: 
of  the  practicability  of  the  work,  not  a  doubt  exists  on  the 
minds  of  the  scientific  and  experienced  Engfineers;  and  I 
wish  not  to  detain  the  House  by  an  account  of  the  mag- 
nificent works  of  this  kind  which  genius,- labor,  patience, 
and  enterprise,  have  accomplished  in  other  countries,  for 
objects  or  comparatively  small  importance.  The  Caledo- 
nian Canal,  uniting  tlie  two  seiui  through  Scotland,  con- 
structed with  twenty-three  locks,  and  forming  a  line  of 
seventy  miles,  and  the  Canal  fix>m  the  Helder  to  Amster- 
dam, of  forty-eight  miles,  below  the  level  of  the  adjacent 
sea,  both  capable  of  passing  fiintes  of  thirt3^two  guns, 
demonstrate  the  practicability  of  such  works,  where  na- 
ture has  not  intexposed  physical  impossibilities. .  I  under- 
stand that  a  WOTK  of  great  magnitude  in  Sweden  is  still 
continued  with  unabated  zeal  and  confidence;  that  the  ap- 
parent delay  is  owinr  to  the  extent  of  the  work — the  par- 
tial appropriations  of  the  Diet — not  to  any  insuperable  dif- 
ficulty, or  phyrical  impossibility.  It  is  under  the  direction 
of  an  able  minister,  who  perseveres  in  the  object  with  a 
zeal  that  ensures  success.  It  is  expected  to  be  completed 
in  1828.  They  began  by  survey,  as  we  do;  they  acted  as 
we  shall,  upon  the  opinions  of  Engineers.  A  fiiilure  is  not 
anticipated.' 

To  form  some  idea  of  ihe  present  and  fiiture  extent  and 
value  of  coimnerce  of  this  region,  we  must  look  to  the 
great  expansion  of  this  Mediterranean  sea,  the  country 
Siat  surrounds  it,  with  the  population  that  inhabits  it,  and 
the  productions  it  affords  for  exchange. 

It  extends  from  Appalac}ucola  Bay,  West,  along. our 
own  coast  and  the  Bay  of  St.  Bernard;  thence.  South,  to 
the  same  extremity  of  the  Isthmus  of  Darien:  thence, 
twenty  degrees  East,  through  the  Corribean  «ea,  and 
thence.  Northwardly,  along  the  coast  of  Jamaica  and  Cuba, 
occupying  all  the  space  between  those  islands  and  Florida, 
Louisiana,  Mexico,  Guatemala,  and  Colombia. 

It  embraces  a  country  of  immense  extent,  with  a  popu- 
lation of  fifteen  millions,  and  producing  the  richest  pro- 
ductions of  the  earth;  the  whole'  of  whose  commeree  ne- 
cessarily passes  through  the  only  outlet  to  the  Atlantic,  a 
narrow,  crooked,  and  dangerous  dianncl  between  Cuba 
and  Florida — bound  by  shoals,  reefs,  and  keys,  with  a 
strong,  irregular,  and  unequal  cbrrcnt,  exposed  alike  to 
the  cafans  and  the  storms  that  prevail  there. 

*  l^e  loss  of  property  and  lives  is  incalculably  great.  I 
have  evidence  of  the  loss  of  sixty-four  vessels,  estimated 
at  ^00,000,  during  the  last  year.  Here  Bfr.  J.  said  he 
had  an  accurate  schedule  of  all  the  losses  during  the  hst 


year,  furnished  by  a  gentleman  of  Boston.  It  appeared 
by  that  statement  that  the  five  first  vessels  were  estLnated 
at  $470,000. 

But  let  us  take  a  more  accurate  and  particular  view 
of  this  commerce.  The  whcte  of  the  country  West  of  the 
mountains,  and  by  far  the  best  and  largest  portion,  de- 
pends on  the  Bay  of  Mexico,  and  furnishes  alone  an  ex- 
tensive trade.  It  produced  last  year  373,000  balev  cotton» 
(Mississippi  River,  208,294;  Mobile  Bay;  58,797;  Florida, 
6^000  bales,)— nearly  half  of  the  productions  of  the  United 
States,  be«des  sugar,  molasses,  tobacco,  flour,  and  other  , 
provisions.  They  are  stated  to  have  equalled  twenty-three 
millions  last  year,  and  to  have  employed,  fi!om  the  Missis- 
sippi alone,  150,000  tons  shipping.  There  entered  the 
port  of  Orieans,  in  1825,  seven  hundred  and  thirty-two 
vessels,  making  1,464  voyages;  and,  including  the  Mobile 
Bay  and  Florida,  probably  amounted  to  850vea8eband 
1,700  voyages. 

To  fonn  ^  coirect  opinion  of  the  value  of  this  interior 
communication,  we  ^  must  beaf  in  mind  that  our  vessels 
will  pass  due  East^  from  the  mouth  of  the  Missiasippi 
River,  in  the  shortest  time,  on  an' open  sea,  firee  (toai  dan- 
ger, flJmost  out  of  the  range  of  the  violent  winds  of  the 
West  Indies,  and  under  the  protection  of  a  naval  force 
that  will  find  in  Pensacola  the  same  advantages  of  position 
that  Cuba  presents  to  a  maritime  Power,  and  that  each  of 
these  vessels,  in  each  of  these  voyages,  traverses  fourteen 
degrees  of  latitude  in  distance,  and  increases  her  passage 
about  eight  days,  and  the  outward  voyage  will  reqiure  a 
long  time  to  beat  up  against  the  current.  It  may  be  safely 
calculated,  that  on  the  outward  and  return  voyage  fh>m 
New  York  to  New  Orleaiu,  one  half  of  the  time,  and  one 
thud  of  the  distance,  will  be  saved,  and  a  corresponding 
diminution  of  expense. 

Tlus  expoit  of  our  country,  which  employs  so  many 
vessels  ana  seamen,  of  which  I  liave  spoken,  is  entirely 
the  production  of  the  earth,  from  our  own  bbor,  and  not 
liable  to  any  deduction  for  raw  material,  foreign  skiU,  or 
capital.  It  is  the  production  of  three  millions  of  People* 
with  ample  space,  a  rich  soil,  and  favorable  climate,  wluch,> 
in  twenty-five  j^ears,  wiU,  probably,  double  their  number, 
and  whose  productions  will  increase  in  a  corresponding 
ratio.  Besides  this  export,  it  must  also  be  remembered* 
that  a  supply  equal  to  the  consumption  of  nine  States,  'ia 
brought  mto  our  poits  fixmi  the  Northern  States,  or  from 
Europe;  that  these  importations  must  likewise  increase 
with  our  numbers  and  wealth. 

I  am  unable  to  furnish  a  full  statement  of  the  navigation  « 
and  commerce  of  the  Spanish  Americas,  bordering  on  the 
Bay  of  Mexico.  The  exports  of  Liverpool  alone,  for  the 
Soutli  American  markets  of  British  goods,  at  the  Custom- 
house price,  for  the  year  1823,  amounjted  to  thirty-four 
millions  of  dollars,  of  which  more  than  twenty^  millions  pa<» 
by  this  route^  This  is  independent  of  the  amoiuit  shipped 
firam  other  ports  in  England,  or  from  the  rest  of  Europe^ 
the  reshipnicnts  from  this  country,  and  tJie  direct  trade  of* 
American  supplies,  which  is  equal  to  six  millions.  In  ad- 
dition to  whicli,  a  large  amount  of  tlic  export  trade  of  Ja- 
maica and  Cuba  pass  by  thin  route.  The  whole  of  this 
trade,  with  the  exports  of  Mexico,  Guatemala,  and  Colom- 
bia, will  employ  150,000  tons  of  shipping,  equal  to  seven 
hundred  vessels,  forming  an  a^^gregate,  witli  our  own,  of 
300,000  tons  of  shipping,  and  1,500  vessels. 

This  country,  like  our  own,  is  rapidly  augmenthig  in 
numbers,  and  daily  developing  its  resources.  They  have 
just  emerged  from  a  long  and  ryinous  war,  and  the  influ- 
ence of  peace,  independence,  and  firecdom,  has  not  yet 
produced  its  eficct  upon  the  industry  of  this  portion  of  our 
hemisphere;  and  we  may  anticipate,  when  this  influence 
shall  be  felt,  that,fit>m  the  extent  of  territory  and  popula- 
tion, and  tlie  value  and  variety  of  their  productions,  this 
trade  will  greatly  increase. 

^^e  might  cast  our  minds  forward,  *.o  a  period  not  di**- 
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tant,  when  a  similar  work,  now  contemplated,  will  open  a 
safe  and  short  paasagc  to  India,  through  the  isthmua  of 
Darien,  whidi  ^iXi  form,  with  this  connexion  with  Florida, 
a  new  and  intereadni^  field  of  enterprise. 

It  is  in  vain  to  calculate  the  extent  of  trade  in  twenty 
years  througii  this  sea,  with  the  rapid  increase  of  popula- 
tion, and  the  new  spring  of  industry  and  enterprise  which 
this  commerce  will  excite. 

There  are  other  considerations,  of  little  less  weight,  of  a 
political  character.  The  Island  of  Cuba  occupies  a  strong 
position  on  our  continent.  She  is  called  by  military  men 
the  key  of  the  Bay  of  Mexico,  and  capable,  with  equal 
naval  rorce,  to  lock  up  the  navigation  of  that  entire  re- 
gion. She  holds  the  same  relation  to  this  continent  that 
England  holds  to  Europe— and  to  the  Bay  of  Mexico,  the 
same  position  that  Gibraltar  holds  to  the  Mediteiranean; 
and  in  the  possession  of  a  People  equally  enterprising, 
akitful,  and  powerful,  would  attempt  to  exercise  over  us 
and  our  trade  the  f^me  uncontrolled  influence  that  the 
greatest  maiitqpe  nation  has  for  a  long  time  exercised  over 
Sie  rest  of  the  world. . 

I  do  not  doubt,  myself  that  into  whatever  hands  it  may 
fall,  we  shall  be  at  all  times  competent  to  defend  our  trade, 
and  able  to  nudntun  in  that  sea  a  force  sufficient  to  restrain 
the  power  of  the  most  ambitious.  Yet,  it  is  true,  that  a 
naval  force,  with  a  secure  and  fortified  harbor  in  possession 
of  the  bland,  would  operate  with  advantages  which  noth- 
ing but  superiority  of  force  could  conquer,  and  would  cost 
great  sacrifices  to  maintain.  This  is  the  point  where  a 
naval  force  could  act  upon  us  with  the  |^atest  effect 
This  is  our  vulnerable  point  The  occlusion  of  the  Gulf 
would  have  a  powerful  influence  on  the  social  and  political 
condition  of  the  West.  It  would  result  in  the  ruin  of  agri- 
cnilture,  and  the  annihilation  of  commerce,  or  in  the  sacri- 
fice of  tiieir  independence;  and,  perhao^  inconsequences 
fintal  to  the  Union.  This  sentimeat  is  so  strongly  felt,  that 
any  attempt  to  occupy  this  poiition  would  rouse  this 
country. 

But  there  is  reason  to  believe,  at  some  future  day,  when 
war  is  renewed,  tiiat  the  dominion  of  this  sea,  and  periiaps 
this  island  also,  may  become  a  prize  to  be  fought  tor;  that 
a  great  naval  action  may  decide  the  question  of  power, 
and  that  day  may  not  be  far  distant. 

This  view  of  the  subject  will  strikinriy  illustrate  the 
^-ahie  of  our  naval  force  to  the  Union,  independence,  and 
security  of  our  countiy,  which  some  supposed  was  re- 
quired only  to  protect  the  commerce  of  the  Atlantic 
States;  but  which,  to  my  mind,  is  equally  necessary  to  the 
safety  and  liberty  of  aH.  The  time  is  rapidly  approaching 
when  our  increasing  numbers,  strength,  and  means,  wiO 
place  us  beyond  the  reach  of  dan^r.  But,  if  a  competent 
force  could,  by  any  combination  in  Europe,  be  collected 
to  close  this  narrow  passage,  we  should  instantly  feel  the 
necessity  of  this  private  covered  way  of  our  own  through 
the  peninsula,  wnich  would  induce  the  navigation  to  de- 
sert is  natural  channels — deprive  Cuba  of  her  position,  and 
the  enemy  of  lus  power.— It  would  produce  an  entire  re- 
volution in  commerce.  The  difference  of  expense  alone 
would  give  so  decided  an  advantage,  that  no  State  could 
compete  with  us  in  that  sea:  and  if  the  unjust  discrimina* 
tions  and  unequal  regulationB  of  foreign  nations  render  it 
necessary  to  countervail  their  measures,  we  shall  have  the 
means  of  rendering  it  effectual. 

In  fine,  whether  we  take  a  commercial,  political,  or  mili- 
tary view  of  this  subject,  whether  in  a  state  of  peace  or 
war,  whether  at  present  or  any  fiiture  time,  we  shall  be 
convinced  of  the  advanta^  it  wUl  give,  the  secupty  it 
will  afford,  and'the  power  it  will  confer. 

Ifr.  RANDOLPH  said  he  did  purposely  abstain  from 
entering  into  the  merits  of  this  question:  he  did  purposely 
abstain  fixnn  entering  into  the  principle,  much  less  into 
any  of  the  details:  he  would  not  even  go  into  one  of  the 
least  degrees  of  that  principle:  but  he  folt  called  up  by  a  | 


remark  which  had  been  made  by  a  gentleman  who  had 
iust  taken  his  seat,  that  this  is  the  fint  time  he  had  ever 
heard  it  questionec^  that  Congress  possesses  sovereign  and 
omnipotent  power  over  the  Tenitories  of  the  Union.  I 
am  very  much  afraid,  said  Mr.  R.  that  the  gentleman  and 
myself  wdll  be  found,  in  the  course  of  our  poJstical  ioumey, 
to  differ,  not  on  thii  point  only,  of  constitutional  law;  and 
I  ask  his  leave  to  tell  him  that  not  only  is  the  power  of 
Congress,  whether  Legislative,  Executive,  or  Juoicial— of 
either  branch  or  all  combined—- and  much  leas  of  a  single 
branch— not  sovereign  and  omnipotent  over  the  Territo- 
ries, but  that  the  power  of  no  other  five  Government  un- 
der the  Sun  is  sovereign  and  omnipotent  anv  where:  it  is 
utteriy  inconsistent  and  incompatible  with  the  principles 
of  free  institutions  that  a  Government  should  be  sovereign 
and  omnipotent  I  know,  sir,  we  hear  a  great  deal  about 
the  omnipotence  of  the  British  Parliament,  and,  I  am  afiaid, 
we  hear  more  of  it  than  we  rightly  understand.  In  some 
senses  of  the  term,  the  British  Parliament  has  been  said  to 
be  omnipotent,  and  some  of  the  wcvshippers  at  the  shrine 
of  power  have  gone  so  far  as  to  say,  that  Pariiament  can  do 
any  thing  but  change  a  man  into  a  woman,  or  c  oonoanoi  but 
it  IS  well  known  to  those  who  have  studied  the  constitu- 
tional law  of  England^— His  well  known  to  those  who  have 
been  conversant  with  the  history  of  that  country,  and  who 
ha%'e  seen  its  system  emerge  fix>m  the  darkness  of  bari>a> 
rism  and  feudalism,  to  its  present  state,  that  there  is  a 
{[Teat  deal  that  Parliament  itself  cannot  do,  although  that 
IS  an  integral  and  simple  Government,  t4ftus  teres  aigue  ro- 
iunduSf  complete  within  itself^  and  not  a  dependent  and 
limited  Government,  owing  its  power  entirely  to  a  grant, 
the  voluntary  grant,  of  free,  sovereign,  and  Independent 
States.  Now,  the  idea,  that  a  Government,  confossedly 
instituted  for  certain  purposes,  and  those  principally  of 
exterior  relation;  a  Government  that  cannot  show  any 
power  it  possesses  out  of  the  deed  of  gift;  a  Government 
that  has  to  resort  perpetually  to  the  parchment  to  uphold 
its  capacity  to  act;  a  Government  which,  softrfi!om  b^g 
seUklependent,  rests  entirely  on  the  will  of  its  creators; — 
put  a  case:  suppose  the  several  States  refiise  to  send  dele- 
^tes  here,  what  becomes  of  your  omnipotence?--!  say* 
sir,  to  suppose  such  a  Government  to  og  sovereign  and 
omnipotent  any  where,  is  a  figure  of  speech,  whicK  1  be- 
lieve rhetoricians  call  catachresis^-but,  thank  God,  I  am 
not  a  rhetorician.  If  it  were  necessaiy,  I  could  state  a 
great  many  things  which  the  Congress  or  the  United  States^ 
and  the  President  of  the  United  States,  cannot  do,  .even  in 
thiese  poor,  miserable,  abject  Territories.  They  cannot 
violate  the  person  of  a  fiee  American.  "  I  am  an  Ameri^ 
can  citizen;"  this  is  a  protection,  a  panoply  that  their 
spears  cannot  pierce.  In  regard  to  those  Governments, 
from  the  first  institution  of  that  of  the  Northwest  Territory, 
down  to  the  last,  which  I  Jbelieve  was  Arkansas,  I  have 
held  them  to  be  abhorrent  to  the  nature  and  genius  of  our 
institutions.  I  shall  not  go  into  the  point,  and  why^  For 
the  same  reason  that  I  did  not  go  into  the  expediency  and 
the  benefits  of  this  canal.  They  are  Governments  procon- 
sular in  their  vexy  nature,  and  they  are  exercised  over  ob- 
scure and  remote  provinces  by  a  satrap  who  never  forgets 
that  he  has  been  a  satnm. 

Sir,  I  did  not  rise  to  favor  the  Senate  with  a  geographi- 
cal lecture,  tiiougfa,  even  on  the  subject  of  gec^;raphy, 
1  too  have  had  some  shallow  spirit  of  judgment;  nor  to 
give  a  statistical  lecture,  or  a  lecture  on  the  subject  of 
commerce,  which  would  come  much  better  fh>m  the 
Chairman  of  that  Conunittee.  I  merely  rose  to  state  that 
I  am  one  of  those  who  are  so  stupid — ^I  said,  expressly, 
not  <* ineffably  stupid" — as  to  believe  that  Congress  doe* 
not  possess  this  power;  therefore,  all  I  asked,  was  the 
yeas  and  nays,  so  as  to  be  able  to  record  my  vote.  I  said, 
that,  after  so  many  years  of  public  Ufe,  I  was  not  so  much 
of  a  Quixote  as  to  run  a-tilt  against  a  wind-^nill  in  full 
operation,  with  the  wind  at  Norawest;  but,  if  I  had  been 
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disposed  to  favor  ^e  Senate  with  a  geographical  lecture, 
I  certainly  shoitld  not  have  been  able  to  infonn  tlicm  that 
either  Cuba  or'  Great  Britain  occupied  positions  on  this 
or  the  other  continent.  I  have  always  been  under  tlic 
deplorable  mistake,  that  both  of  them  were  insular;  I 
readily  admit  that  Cuba  occupies  tfie  same  position  on 
this  continent  that  Great  Britam  does  on  the  other  conti- 
nent; because,  neither  of  them  occupy  a  position  on  eitlier 
continent. 

With  regard  to  this  question  of  canals  if  we  must  go 
into  the  ejcpediency  of  a  canal  of  some  three  or  fotw  hun- 
dred miles,  between  the  Appalachicola  and  the  Mis»ssippi, 
it  will  extend  through  two  very  large  States,  and  part  of 
anc'ber-^through  the  whok  brcadtli  of  Alabama  and  Mis- 
sissippi, and  a  small  part  of  Louisiana.  It  is  very  well 
known  to  persons  conversant  with  canals,  that  it  is  much 
easier  to  dig  even  through  the  granite  of  Scotland  than 
to  make  a  canal  through  morasses  and  quagmires.  The 
difficulties  which  h;^ve  been  experienced  in  the  construc- 
tion of  the  Chesapeake  Canal  have  not  been  found  in  tlie 
hard  grount^  but  m  the  nature  of  the  ground  of  an  oppo- 
site qualiU' — ^in  the  quagmires.  We  are  told  of  the  canal 
that  the  Dutch  have  ct|t,  from  the  Zuyder  JBec  to  the 
North  Sea.  HeaOy,  Sir,  the  distance  which  is  in  that  little 
narrow  strip  of  land  in  North  Holland,  or  West  Friesland: 
for  it  bears  both  appellation*— between  the  Zuyder  Zee 
and  the  German  Ocean-^what  is  itf  If  Hollaiid,  itsetf, 
\itre  put  down  on  this  country  that  we  propose  to  cut 
through,  you  would  hardly  be  able  to  find  it;  either  the 
^brquis  de  Maison  Rouge's,  or  the  Baron  de  Bastrop's, 
claim  would  go  veiy  near  to  cover  it  Holland  is  the 
countiy,  of  aU  others  in  the  world,  the  most  dense  in 
population^  and  most  abundant  in  disposable  capital  and 
labor,  except,  and  that  very  lately,  tiiis  same  Island,  which 
occupies  a  position  on  the  continent  of  Europe;  and  this 
country  is  to  be  put  in  competition  with  the  sand  banks, 
the  hammocks,  the  savannahs,  pocosons,  and  swamps  of 
Florida,  Alabama,  Mississippi,  and  Louisiana!  How  many 
inhabitants  ate  there  to  the  square  mile  >  What  the  surplus 
disposable  capital?  All  this  only  shows  that,  when  once 
the  fever  is  up,  whether  it  is  for  internal  improvement,  or 
external  operations;  for  Colombian  scrip,  or  Poyas's  bonds 
—look  to  the  situation  of  England  now — ^it  will  nm  its 
coarse,  unless  the  doctor  should  cut  it  off,  and  the  patient 
with  i^  hf  the  plentiful  administration  of  the  lancet  and 
calomel.  What,  Sir,  is  this  argumentum  ab  inearwenienH 
>i^hich  induces  us  not  to  look  at  the  charter  of  our  powers, 
)>ecause  it  is  very  convenient  for  us  to  have  a  canal  here, 
or  a  roadtheTe,  or  a  something  else  elsewhere.^  I  will 
push  it  to  its  legitimate  consequence;  and,  if  we  must 
nave  an  appix>priation  contrary  to  the  Constitution;  if  we 
must  pour  out  the  money  of  we  whole  United  States  ftst 
these  purposes,  because  of  the  portion  which  Cuba  oc- 
cupies on  this  continent;  I  say  let  us  annex  Cuba  to  this 
country  in  (act.  While  you  argue  from  the  convenience 
of  the  things  totally  foi^tting  all  the  great  landmarks  a£ 
the  Constitution,  I  am  dear  that,  instead  of  cutting  this 
canal,  we  should  take  Cuba;  and  there  never  was  a  better 
*ime  ibr  it — ^let  that  committee,  or  some  other,  bring  in  a 
bill  for  really  making  Cuba  take  a  position  on  this  conti- 
nent: To  be  sure  there  are  consequences  that  mi^ht  en- 
sue ^  but  what  are  the  statesmen,  the  poor  purblmd  and 
timid  statesmen,  who  look  to  consequences?  No,  Sir, 
your  gallant  statesman,  when  once  he  is  mounted  on  his 
llosinahte,  and  fairiy  in  the  lists,  looks  to  no  consequences 
but  to  his  own  consequence. 

Mr.  WHITE,  of  Tennessee,  said  he  de^^ed  to  have 
voted  for  the  bill  in  its  original  shape,  believing,  for  one, 
that  they  had  the  power  to  make  an  appropriation  for  the 
object  specified  in  it,  though  he  was  not  so  san^^uine  as 
vomc  other  gentlemen  as  to  the  practicability  of  tms  canal. 
Should  the  present  amendment  prevail,  however,  the  bill 
^"ould  assume  a  new  :^ape.    It  provided  not  oiUy  {br  an 
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examination  for  a  route  for  fte  canal  in  Florida,  but  also 
for  a  prpt^  extensive  route  for  a  canal  through  States.  Mr. 
W.  said  that  it  might  be  that  the  Congress  of  the  United 
States,'  imdcr  the  Constitution^  is  vested  with  the  power 
to  make  such  roads  and  canals;  and  when  he  was  satis- 
fied that  such  was  the  fact,  and  a  (it  case  presented  itself, 
he  should  agree  to  exercise  it  While,  however,  he  doubt- 
ed this  power,  he  could  not  consent  to  exercise  it,  t nd> 
therefore,  in  the  shape  which  the  bill  would  assume  if  the 
amendment  were  agreed  to,  he  could  not  be  amongst  those 
who  would  vote  in  favor  of  its  final  passage.  He  should, 
t>n  this  account,  be  soiny  if  this  amendment  was  adopted, 
as  he  ^i-ished  to  vote  for  tiie  bill  as  first  introduced. 

Mr.  JOHNSTON,  of  Louisiana,  rose  to  make  a  few  re- 
marks in  reply  to  the  gentleman  from  Virginia.  He  was 
very  unwilhng  to  enter  into  any  discussion  with  that  g'en* 
tlemaii;  he  would  reply  to  the  arguments  he  had  used, 
without  taking  any  notice  of  the  manner  in  which  he  had 
thought  proper  to  treat  this  sulyect  Mr.  J.  regretted 
n)uch  that  that  gentleman  shou^  have  bought  it  neces- 
sar}',  in  the  discussion  of  a  bill  of  so  much  importance,  to 
ha^ti  changed  the  customary  style  of  argument  in  this 
Ilouse,  and  to  make  such  a  display  of  railltry  as  he  had 
thouglit  proper  to  apply  in  relation  to  him,  (Mr.  J.)  They 
stooa  in  different  rela^ons  in  this  House,  and,  Mr.  J.  said, 
the  acne  and  standing  of  the  gentleman  (torn  Virginia  for- 
bade his  taking  the  same  liberties  with  tliat  gentleman 
that  he  had  taken  with  him. 

[Mr.  HANDOLPH  explained.  He  meant  no  personal 
offence  to  the  gentleman  fcom  Louisiana.  It  was  his  ar- 
gument only  which  he  had  referred  to.] 

Sir,  JOHNSTON  proceeded.  He  had  stated  that  Con- 
gress possessed  over  the  Territory  of  Florida  all  thjp 
powets  of  rightfol  legislation,  tnd,  on  those  subjects,  her 
power  was  omnipotent.  Could  ho  be  supposed  to  be  so 
ridiculous  as  to  say  that  Congress  possessed  omnipotent 
power  to  legislate  over  Territories? 

[l^fr.  RANDOLPH  again  rose.  If  the  gentleman  had 
used  the  expresnon  that  Congress  possessed  all  the  poiv- 
ers  of  rishtful  Ugtalatwrif  he  should  not  have  qtiestioned 
the  gentleman's  position.  He  was  willing  to  believe  that 
he  intended  to  say  it,  and  he  was  also  willing  so  to  un- 
derstand him;  but  he  could  assure  him,  on  his  word,  that 
if  he  did  mean  to  express  himself  so,  he  had  done  what 
he,  (Mr.  R.^  had  oflen  done — ^he  had  not  succeeded  in  so 
expressing  nim^elf.  He  was  not  such  a  caviller  as  to  take 
him  or  any  other  gentleman  in  this  House,  in  a  sense  in 
which  he  did  not  mean  to  be  understood.] 

fuSr,  JOHNSTON  resumed.  He  believed  he  had  said 
that  Congress  possessed  all  the  rightful  subjects  of  legis- 
lation, ami  that  it  had  complete  power  over  all  the  sub-- 
jects  of  legislation.  He  did  not  mean  to  say  that  Con^ 
gress  might  exercise  arbitrary  power  over  the  Territories, 
that  they  might  exercise  the  power  of  life  and  death,  or 
the  judicial  or  executive  powers  over  them.  No  ,on^ 
could  suppose  him  to  be  so  ignorant  as  to  say  SD.  But,  in 
relation  to  all  the  usual  powers  of  le^lation,  in  regard 
to  all  the  subjects  on  which  legislative  bodies  usually 
act,  he  said  they  possessed  ommpotent  power.  Thciis 
was  no  limit'ition  to  the  power.  The  present  was  a  pro* 
per  subject  for  legislation,  and  it  was  a  power  which  cou)d 
not  be  exercised  without  legislation.  Tnis  being  a  subject 
of  legislation,  and  Congress  havinj^  all  the  rightfid  sub- 
jects of  legi^tion  witlim  its  iuriscnction,  it  followed  they 
had  a  ri^ht  to  legislate  on  this  subject.  iThe  gentlemati 
from  Virginia  had  cavilled  on  the  phrase  *<  occupies  a 
pontion.**  Mr.  J.  had  said  that  the  Island  of  Cuba  occu- 
pied a  poation  on  this  continent,  or  in  relation  to  this 
continent,  that  England  occupied  in  relation  to  Europe. 
It  was  a  vety  common  expression.  We  say  a  fleet  has 
anchored  on  our  coast;  a  fleet  has  taken  a  position  on  our 
coast.  It  is  a  common  military  expression,  fo^at  Britain 
oceopiee  a  position,  in  reflation  to  the  continent  of  Europe, 
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and  on  the  continent  of  Europe,  tliough  not  connected 
with  it.  All  the  islands  in  the  Mediterranean  ape  portions 
on  the  coast  of  the  Medxteiranean,  exactly  as  a  fleet  an- 
chored in  oiir  waters  has  taken  a  position  on  our  coast  and 
on  our  waters. 

Mr.  HOLMES  was  in  fiiTor  of  the  hill  and  against  the 
amendment  He  had  no  doubt  that  Cong^ss  has  the  power 
to  survey  this  ground  forthe  purpose  of  making  a  canal 
in  the  Territory,  or  a  right  to  make,  it     He  believed, 
however,  his  friend  from  Louiaana  had  defined  that  power 
by  a  figure  a  little  too  broad;  but  he  was  well  satisfied  of 
his  meaning,  even  before  he  had  made  the  explanation. 
Congress,  3fr.  H.  said,  possessed  the  same  power  of  legis- 
.  lating  over  the  Territoiy  as  it  had  over  the  District  of 
Columbia;  and  it  was  a  le^ladon  over  these  Territories, 
.subject  to  the  stipulations  of  the  Constitution  of  the 
United  States.     No  one  would  contend  that  they  could 
regulate  the  religion  of  the  Territories,  nor  that  they 
could  quarter  ti'oops  on  the  inhabitants  in  time  of  peace, 
because  it  was  prohibited  by  the  Constitution.     They 
might  legislate,  subject  to  the  rights  of  the  People  of  the 
Territoriies,  but  they  could  not  take  the  property  of  these 
individuals,  and  convert  it  into  this  canai^  without  giving 
them  an  equivalent.     Whether  the  attempt  to  make  the 
Florida  canal  succeeded,  or  not,  Mr.  H.  said  he  ws^  will- 
ing  to  inciu*  almost  any  expense, -if  there  was  it  prospect 
of  success.    He  would  do  almost  any  thing  to  avoid  the 
navigation  round  the  capes,  the  keys,  and  reefs  of  Florida. 
It  is  the  bane  of  sailors;  it  is  a  Golgotha — a  g^ve  3rard. 
He  should  not  think  it  much  of  a  loss  to  the  United  States 
were  the  whole  Peninsula  of  Florida  sunk  into  the  Gulf 
of  Mexico.     He  believed  it  would  be  a  blesang  to  this 
country  if  they  could  di^  it  down  with  shovels  and  sink 
it;ntothe  deepest  place  m  the  Gulf.     He  thought  that, 
within  the  lust  naif  century,  it  had  been  the  grave  of  more 
persons  than  now  inhabit  the  whole  of  both  Floridas.  He 
considered  the  present  subject  as  most  important  in  every 
point  of  view,  whether  as  regarded  the  United  States, 
,  or  the  mariners;  and  he  would  venture  almo.st  any  thing 
to  avoid  this  dangerous  navigation.  Mr.  H.  said  the  West- 
em  and  South  Western  States  were  usually  very  modest  in 
their  claims;  but  they  seemed  to  have  adopted  the  maxim, 
•never  to  lose  any  tiling  for  want  of  asking,  and  perhaps 
it  was  a  very  g^ood  one;  but  he  thought  the  better  maxun 
Was  the  one  they  were  accustomed  to  teach  their  children 
~*(though  he  did  not  look  on  them  in  that  light,)  if  they 
wanted  to  get  much,  to  ask  for  a  little  at  a  time.  On  tlieir 
tables  there  was  an  appropriation  bill,  which  appropriateis 
a  small  sum  ibr  the  puipose  of  surveys.     If  this  doctrine 
.  was  to  be  established,  nrst,  that  they  had  a  right  to  sur- 
vey routes  for  roads  and  canals,  and  afterwards  that  thev 
.had  a  right  to  make  them— «  doctrine  which  he  had  al- 
ways combatted — ^yet,  .if  he  was  to  be  beaten  in  that,  he 
agreed  with  the  gentleman  from  Virginia,  that,  if  ^ey 
broke  open  the  chest  and  took  out  the  money — ^thougli, 
Mr.  H.  said,  he  protested  either  against  breaking  open  the 
•chest  or  giving  up  tlie  keys — give  him  liis  share.     A  little 
.  money  is  to  be  applied  ror  this  purpose  of  surveys,  and 
surveys  have  been  made  in  almost  every  State  and  Terri- 
toiy, except  in  Maine,  the  Ultima  Thuk.-  a  place  which 
had  been  quite  disregarded.  Mr.  H.  concluded  by  saying, 
if  the  amendment  prevailed  he  should  be  constrained  to 
vote  against  the  bill. 

Mr.  FINDLAY  of  Pa.  s^^id,  this  bill  contemplated  nothmg 
,more  than  to  make  a  survey  to  ascertain  the  capacity  of 
the  country  for  improvement — a  thing  w^hich  they  had 
\teen  in  the  practice  of  doing  for  several  years.  Mr.  F. 
"was  against  tne  proposition,  that  the  United  States  had 
the  power  to  make  roads  and  canals  through  the  sovereign 
States,  without  their  consent;  but  he  did  not  think  tiiey 
.  were  warranted  in  drawing  the  inference  that  they  pos- 
sessed this  power  from  the  circumstance  of  employing 
the  United  States'  engineers,  to  ascertain  the  capaci^  of 


the  country  for  improvement  He  thought  tlus  canal  was 
important  to  all  the  States  bordering  on  the  Mississippi, 
and  tlie  tributary  streams.  At  present,  there  is  only  one 
nuarket  for  the  sale  of  their  produce;  but,  if  this  canal 
was  found  to  be  practicable,  they  would  have  a  choice  of 
nuirkets;  and  there  would  be  another  advantage  to  be  de- 
rived from  it— ^in  case  an  epidemic  raged  in  one  place, 
they  might  proceed  to  another.  He  was,  therefore,  in 
favor  of  the  amendment. 

Mr.  HARRISON,  of  Ohio,  offered  a  fi&w  remarks  in  sup- 
port of  the  bill  and  the  amendment,  both  of  which  he  coib- 
sidercd  of  great  importance.  The  gentleman  from  Maine 
thought  the  new  States  were  not  remarkable  forthciir  mo- 
desty, and  that,  on  all  occasions^  where  thev  could  get  any 
thing  by  asking,  they  never  failed  to  demana  it.  Mr.  H.  said 
he  had  never  known  -that  the  portion  of  countiy  which 
the  gentleman  came  from,  was  remarkable  for  its  modc^*; 
and,  if  it  was,  the  gentleman  himself  was  in  a  fair  way  to 
get  rid  of  it:  for  he  bad  told  them,  he  was  about  to  ask 
tor  somethin|f  for  his  Ukima  Hmk,  &fr.  U.  said  he  should 
I  not  have  noticed  the  rcoutfk  that  fell  from  the  gentleman 
I  from  Virginia,  (Mr.  Rakdolfr,)  on  his  own  account:  .for  it 
'  was  a  matter  of  indifference  to  him,  what  that  gentleman 
thought  of  the  persons  who  had  the  good  or  bad  fortune 
I  to  exercise  the  appointments  of  Governors  of  Teiritories; 
i  but  it  was  necessary  to  defend  his  constituents.  He  rc- 
'  presented  a  State,  the  inhabitants  of  which  understood 
all  the  duties,  and  were  alive  to  all  t^e  feelings  of  free^ 
men,  as  well  as  that  State  which  the  gentleman  himself  re- 
presented, and  for  which  he  (Mr.  H.)  had  the  greatest  re- 
spect Mr.  H.  said  he  had,  for  twelve  years,  exercised  the 
power  of  Sairapi  and,  he  trusted,  during  that  period,  he 
had  never  forgotten  that  he  was  an  Amencan  citizen;  and 
that  they  were  citizens  for  whose  benefit  the  power  was 
conferred  upon  him.  There  was  evidence  now  in  this 
City  to  shew,  that  one,  at  least,  of  the  very  respectable 
States  that  composed  the  Territory  that  he  had  the  honor 
to  govern,  had  very  different  feelings  on  this  subject,  from 
those  which  were  entertained  by  the  gentleman  who  had 
alluded  to  the  subject 

Mr.  HAYNE,  of  S.  C.  thought  a  few  moments  reflection 
would  satisfy  the  gentleman  who  had  ofiered  the  amend- 
ment, that  it  involved  a  principle  different  from  that  which 
was  involved  in  the  bill.  When  questions  agreed  in  the  same 
principle— if,  for  instance,  it  was  proposed  to  act  on  asin- 

fle  case,  there  was  no  reason  why  you  should  not  em- 
race  others  of  the  same  class:  but,  when  it  could  be 
shewn  that  an  object,  which  eveiy  one  agreed  was  a  pro- 
per one,  would  be  jeopardized  by  being  connected  with 
another  of  a  different  cnaracter,  then  they  certainly  ought 
not  to  be  placed  together.  In  the. present  case,  the  ori- 
ginal proposition  was  to  make  a  survey  through  a  Terri- 
tory of  the  United  States,  for-  the  purpose  of  ascertaining 
whether  an  object  was  practicable,  which  all  admitlcd 
to  be  very  desirable;  and  it  was  now  proposed,  as  an 
amendment,  to  make  another.survey  through  a  Sovereign 
State,  without  a  provision  for  the  consent  of  that  State, 
when  gentlemen  well  knew,  that  there  were  seve- 
ral individuals  on  this  floor  who  believed  that  the  power 
of  the  General  Government  extended  to  the  one  caste  and 
not  to  the  other.  Without  entering  into  the  argument  on 
the  subject,  Mr.  H.  said,  it  appeared  to  him  that  the  two 
subjects  ought  not  to  be  connected  together,  because 
they  involve,  in  the  declared  opinion  of  many  gen- 
tlemen, a>difiercnt  exeroisc  of  power.  The  gentlemen 
from  Tennessee,  and  from  Maine,  had  both  stated  this  to 
be  their  opinion.  It  would,  he  therefore  thought,  be 
best  to  finish  one  subject  first  Let  us  ascertain,  by  a 
survey,  whether  the  ship  channel  could  or  could  not  be 
cut  across  the  Florida  Peninsula,  over  our  own  Territor}*, 
and  then  it  would  be  time  enough  to  proceed  further, 
and  inquire  whether  tlus  additional  surrey,  from  the  Chat* 
tahottchie  to  the  Mississippi,  would  be  nccesnry,  and  wa? 
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&ir]y  witbin  oar  constitutional  powers.  He  would  intreat 
the  friends  of  this  measure  not  to  embamss  it  by  a  proposi- 
tion differing  somewhat  in  principle,  and  also  in  its  details. 
Before  he  sat  dovm,  Mr.  U.  said,  he  would  notice  a  re- 
mark that  the  gentleman  from  Virginia,  (Mr.  Ravdolfh,) 
had  made,  in  speaking  of  the  State  he  (Mr.  H.)  had  the 
honor  to  represent,  though  not  in  any  terms  of  which  he 
complained.  He  had  asked,  whether  South  Carolina  had 
received  any  portions  of  the  fitvorsof  the  Federal  Govern- 
ment,  in  this  respect,  and  whether  some  of  her' roads  did 
not  need  it^  It  so  happened,  Mr.  H.  said,  that  he  never 
had,  like  the  gentleman  from  Virginia,  travelled  the  road 
to  which  he  aOuded;  he,  therefore,  could  not  sav  what 
was  its  present  conditionf  but  he  would  inform  the  gen- 
Uemon  that  the  State  of  South  Carolina,  witliin  a  few 
years,  had  expended  nearly  two  millions  of  dollars  in  cut- 
ting its  own  canals,  and  making  its  own  roads;  and  if  that 
gpentleman  should  ever  honor  that  State  with  another  visit, 
and  accept  of  the  hospitality  of  its  citizens,  he  would  find 
th«  ways  open,  aod  m  good  ^order,  and  he  would,  he 
hoped,  have  a  pleasant  journey.  As  regarded  the  favors 
of  the  General  Government,  Mr.  H.  said,  it  was  true  they 
had  received  nOne.  Thoiigh  their  harbors  had  been  sur- 
veyed with  a  view  to  fortify  them,  tho  works  liad  not  yet 
been  be^un.  Thev  had  never  asked  for  ^vors,  and  were 
not  much  in  the  habit  of  compbuning;  but,  when  they  did 
ask,  he  hoped  they  would  not  be  refiised. 

Mr.   RANDOLPH  said,  the  gentleman  from  South  Ca- 
rolina had  misapprehended  him;  and  it  was  probable  it 
arose  from  the  clumsiness  of  his  (>Ir.  R's.)  own  expres- 
sion—«  fault  to  which  he  was  afraid,  fix>m  the  consequen- 
ces that  had  followed  his  addressing  this  body,  he  was  too 
much  addicted.     He  did  bui  mean  to  state  that  there  was 
a  distinction  between  these  questions,  taken  upon  political 
metaphysics-^betwccn  the  power  of  Con^ss  within  a 
State,  and  over  a  Territory,  taken  upon  political  metaphy- 
sics—but  he  W91S  almost  sick  of  political  metaphysics.  He 
did  not  believe  that  Congress  had  all  the  powers  within  a 
State,  that  they  had  within  a  Territory;  but  he  did  not  see 
the  difference  between  Congress  putting  their  hand  into 
his  pocket,  for  the  purpose  &[  cuttmg  a  canal  in  the  State 
of  Alabama,  which  was  a  Territory  yesterday;  or  in  the 
Territory  of  Ftcnida,  which  wiU  be  a  State  to-morrow. 
Some  ot  the  earliest  lessons  he  received  in  politics,  Mr.  R. 
said,  were  under  that  great  teacher,  old  Rog^r  Sherman; 
and  another  great  teacher,  the  most  sagacious  man,  per- 
haps, that  Virg[inia  ever  bred,  old  Geor^  Mason.     They 
always  went  for  the  substance  of  the  thing,  and  not  for 
the  ^adow.     Sherman's  rule  was,  give  me  the  vote,  and 
take  the  argument.    He  was  for  the  practice;  as  the  gen- 
tleman f^om  Maine  said,  he  was  for  the  money— keeping 
it  within  the  Treasury  of  the  United  States,  or  in  the 
pockets  of  bis  constituents,  where  it  was  more  safe  to 
lodge  it  than  in  any  Government  under  the  Sun,  and  from 
which  it  was  Mr.  R's  belief,  it  ought  to  be,  by  no  Go- 
vernment that  consults  the  interest  and  happiness  of  the 
People,  ever  taken,  without  real  and  obvious  necessity. 
In  regard  to  this  necessity,  in  regard  to  this  Scylla  and 
Charybdis,  it  has  beenaboutas  much  exaggerated,  as  in  the 
old  stoiy  that  we  have  read  of  in  our  youtfi,  in  the  blind  old 
man  of  Solo's  Rocky  Isle.    Go  to  the  Insurance  Offices 
and  ask  what  is  the  insurance  against  the  sea  risk,  pirates 
and  all  ^    Was  it  ten  per  cent. }    It  was  long,  Mr.  R.  said, 
since  he  had  any  thing  to  do  wttli  the  Treasury';  it  was 
long  since  he  had  devoted  his  mind  to  statistics— to  siich 
minutiae;  but  he  was  convinced,  that  insurance  of  the  Unit- 
ed States,  to  no  part  of  the  worid,  even  doubling  Cape 
Horn,  amounted  to  ten  per  cent.     A  gentleman  near  me, 
of  commercial  experience,  says  it  is  from  one  and  a  Iialf  to 
two  per  cent 

*Mr.  R.  said,  he  cUd  expect  that,  when  the  gentleman 
fiT>m  South  Carolina  gave  him  so  warm  an  invitation  to  his 
native  Statei  he  would  have  reminded  him  that  the  firat  ] 


step  in  this,  as  in  some  other  cases,  constituted  the  chief' 
difncuhy— ^  meant  from  this  place  to  Fredericksburgh— 
the  great  Serbonian  bog  between  Occoquan  and  Chapa- 
wamsic.  He  would  only  say  to  the  gentiemAn  from  South 
Carolina,  that  such  was  the  IiospitMity  of  his  reception, 
when  in  that  State,  that  he  did  not  require  an  invitation 
to  repeat  it  The  hospitality  of  South  Carolina  was  pro-  - 
verbial. 

Mr.  R  was  very  sony,  that,  in  the  use  of  ridicule  as  an 
argument  on  this  floor,  he  had  fidlen  under  the  censure 
of  any  member,  but  he  should  be  permitted  to  take  shel- 
ter under  a  high  authority— one  of  the  strong  positions  on 
the  continent  of  Literature.  As  this  veiy  high  authority  had 
asserted  that  ridicule  was  the  best  weapon  by  which 
to  cut  up  great  things,  o  fortiotif  it  must  apply  to  Uttie 
ones.  X 

He  could  not  agree,  with  the  gentlenum  fh>m  Maine,, 
that  Cong^Bs  possesses  the  same  power  over  their  other 
Territories  that  they  possess  over  tne  District  of  Columbia; 
and  why  so  ^    Because  it  was  not  necessary  for  him  to  teU. 
the  gentleman  from  Maine  that  nuilum  simile  est  idem. 
The  Territory  of  Florida  or  Arkanaaw  b  a  Territory,  and 
the  Territory  or  District  of  Columbia  is  a  Territoiy;  and 
so  far  they  are  alike— as  like  as  Macedon  and  Monmouthi 
there  is  a  river  in  Macedon,  and  there  is  a  river  Mon- 
mouth—so  says  Fluellen;  and  there  are  salmons  in  both: 
this  was  to  pixnre  the  parallel  between  Alexander  the 
Great  and  Uany  the  Fifxh;  but  in  no  other  respects,  but 
that  they  are  called  Territories,  is  there  any  sunilitude, 
much  less  identity.  Indeed  there  is  not  even  a  similaiit^-— 
not  even  in  name.    What  are  the  words  of  the  Constitu- 
tion?   Mr.  R.  said  he  was  very  sony  that  this  book  [hold- 
ing up  tlie  Constitution]  was  so  seldom  resorted  to.    It 
was  like  the  Bible,  in  which  we  kept  receipts,  deeds,  &c: 
and  never  looked  into  it  except  when  we  mmpen  to  want 
them;  and  even  then  we  are  so  little  in  the  habit  of  using 
it,  that  we  forget  where  they  are  mialaid.    The  wpfds  of 
the  Constitution  are  these:  **  Conp^ress  shall  have  power 
to  exercise  exclusive  legislation  in  all  cases  whi^tsoever, 
over  sOch  district,  (not  exceeding  ten  miles  squlffe*)  as 
may,  by  cesaon  of  particular  States,  and  the  acceptance 
of  Congress,  become  the  seat  of  Government  of  the  Unit- 
ed States,  and  to  exercise  like  authority  over  all  places 
purchased,  by  the  consent  of  the  Legislature  of  the  Sti^te 
m  which  the  same  shall  be,  for  the  erection  of  forts,  ma* 
gazines,  arsenals,  dockyards,  and  other  needful  build- 
ings."   Here,  said  Mr.  R.  was  their  authority  over  the 
District  of  Columbia;  which,  adopting  the  nomenclature 
of  the  Constitution,  was  not  even  a  Territory — and  now. 
for  the  authority  over  the  Territori^      <<The  Congress 
shall  have  power  to  dispose  of,  and  make  all  needful  rules 
and  regulations  respecting,  the  Territory  or  otiier  pro- 
perty belonging  to  the  United  States. "    If  Congress  pos^ 
sesscs  the  same  power  over  the  other  Territories,  Michi- 
gan for  instance,  that  it  possesses  over  the  District  of  ten 
miles  square,  then  3ifichigan  could  never  beomiea  State— 
and  he  should  not  be  very  sony  to  hear  it    Could  this 
ten  nules  square  ever  become  a  State?    No,  it  could  not 
If  it  were  to  become  as  populous  as  London,  and  the  dis- ' 
trict  ten  miles  round  London,  it  never  could  become  a 
State;  it  never  could  have  a  Representative  in  the  other 
branch  of  the  Legislature,  or  two  Senators  on  this  floor.. 
It  could  only  have  a  Delegate,  to  speak,  but  not  to  vote; 
and  he  was  not  quite  certain  that  tne  Constitution  would 
authorize  even  that     What  was  the  case  with  Indiana^ 
Ohio,  Illinois,  &c.  ?  They  were  under  a  certain  ordinance, 
wliich  will  live  forever  in  the  statute  book  and  in  history, 
a  monument  (he  was  sorry  to  sav  it)  of  the  folly,  the  infa- 
tuation of  his  parent  State.    They  are,  if  you  please,  a 
Temtory  over  wluch  Congress  shall  have  power  to  make 
aU  neednil  rules  and  regulations.     Does  tnat  sound  like 
onmipotent  sovereign  authority?    But  let  that  pass.    But 
they  axe  in  SB  inchoate  conditioa— They  ve-T«s  old  Lilly 
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hath  it,  in  the  Atture  in  ni»-«bout  to  become  a  State.  And 
ia  it  pOHsible  >  I  cannot  befieretfaat  the  mthen  of  thisinatru* 
ment,  who  were  very  Mj^ions  men^  thoof^h  their  aagacit^ 
did  not,  becoitte  H  could  not— it  was  not  in  the  nalure  of 
things— it  is  not  in  the  nstiire  of  nuoi— that  it  should  ex- 
tend to  the  point  of  seeing  how  this  political  madune,  when 
they  put  it  into  operation^  win\^  work.  I  cannot  belieye  that 
they  intended,  by  *'  needful  ndes  and  regulations  re« 
apecting  the  Territory,"  any  such  monstrous  grant  as  this— 
that  is  now  claimed  for  *'  The  Congress."  IVe  have  had 
to  cobble  several  parts  of  it,  and  we  are  now  tinkering  the 
very  same  part  of  it  again.  Sueh  ia  political  fovesighV  I 
hopetobepermittcdtOBpcakisaplain  and  unlettered oMn. 
I  never  shall  enter  into  a  dispute  on  the  subject  of  philolo- 
gy as  long  as  I  live.  I  speak  m  the  plain  vernacular  tongue» 
level  not  only  to  the  comprehension  of  this  august  assem- 
bly, but  to  that  of  my  constituents,  the  People,  the  State 
of  Virginia.  Men  commence  with  tbe  control  of  things— 
they  put  events  in  motion— but  after  a  very  little  while, 
events  hurry  themaway,and  they  are  borne  along  with  aswift 
fatality,  that  no  human  sagacity  or  power  can  ibresee  or 
control.  All  Governments  have  worked  so,  and  none  more 
than  ours— ^no  man  ever  supposed  that  the  British  Consti- 
tution, taken  theoretically,  was  to  produce  the  present  re- 
svilt;  no  man  ever  supposed  that  the  different  French  Con- 
stitutions, with  thdr  councils  of  ancients  and  their  councils 
qfjroungi^rs,  were  to  turn  out  as  they  bad  done.  A  govern- 
ment on  paper  is  one  thing— it  is  such  a  government  as 
we  find  here  in  this  book— «nd  a  government  of  practice 
is  another  thing— it  issuch  a  govemmentas  we  fina  here- 
in this  body  I  mean,  llie  authors  of  the  Constitution 
would  never  have  used  separate  sets  of  words  to  convey 
one  and  the  same  tiling.  If  they  had  been  scriveners 
from  the  Inns  of  Court,  and  waAied  to  draw  out  their 
parchment  to  the  ffreatestprofessionsl  length,  thou}j^h  they 
tnig^t  have  used  the  set  of  wonds  applied  to  the  ihstrict, 
they  would  have  used  the  same  set  of  words  appHed  to 
the  Territory^^ut  you  see  there  are  two  distinct  and  in 
some  regards,  discrepant  grants  of  power. 

I  have  learned  a  lesson  to-day,  (said  &Ir.  R.^  which  I 
hope  wtU  not  be  thrown  away  upon  me;  that  is,  hereafter, 
when  I  want  to  recofd  my  vote  on  a  question  that  I  con- 
ceive to  be  of  consequence  in  its  principles,  however  re- 
gained by  others,  not  to  be  betrayed  into  a  (j^acusaion, 
even  of  that  principle,  where  1  know  discussion  will  do 
no  good,  or  into  detsils,  .when  tiie  details  are  quite 
foreign  to  the  matter  in  hand.  I  accord  my  thanks  to 
the  Senate  for  the  patience- with  which  they  have  heard 
mc,  and  I  promise  them  not  very  soon  to  trouble  them  again. 

Mr.  HOLMES  offered,  in  reply  to 3Ir.  R.  afew  reasons  for 
the  difference  between  the  phraseology  of  the  two  clauses, 
and  then  said,  in  reply  to  the  gentleman  from  Ohioi  (Mr. 
Hairtsox,)  he  did  not,  when  he  observe4  that,  from  the 
modesty  ct  his  Western  brethren,  they  never  lost  any 
titing  for  want  of  askings— he  did  not  intend  any  disrespect 
to  their  veiy  respectable  Representative.  If  the  People 
tequired  him,  he  was  obliged  to  ui^^  their  claims.  He 
did  not  wish  to  enter  into  any  discussion  with  the  gentle- 
man as  to  which  of  the  two  possessed  the  most  modesty. 
If  they  were  to  sgree  to  renounce  their  modesty,  they 
would  have  no  duRcuHy  in  doing  it,  and  their  intimate 
'finends  would  probably  not  observe  the  ksS. 

Mr^  MACON,  of  N.  C.  said,  the  opimon  had  been  express- 
ed thsA,  while  the  Territories  remain  such,  it  was  competent 
for  the  Goiremment  to  make  improvements  in  them ;  but^ 
suppose  improvements  begun,  and  before  thev  are  finislied, 
the  Territorv  becomes  a  State— what  is  to  be  the  conse- 
quence? The  moment  aTcmtory  becomes  a  State»  the 
General  Govemmant  must  cease  to  act,  and,  if  it  cannot 
go  on,  all  the  money  and  labor  expended  may  be  thrown 
^wav.  In  the  work  now  proposed,  Mr.  M.  siid,  they 
^ght  to  have  proceeded  as  in  all  other  similar  objects-^ 
they  oii|^  to  hiHrt  cstiaaM  of  the  cost  before  they  begin 


the  work.  As  for  him^el^  he  did  not  now^  and  never  d^ 
like  these  Tenriterial  Governments;  and,  by  this  course  of 
making  imprwements  In  them,  it  only  retards  their  be- 
coming States';  foir,  when  they  acqnue  the  requisite  -|K>- 
pulation*  they  will  still  put  it  off,  until  all  the  impijpve* 
ments  they  dissire  are  made.  One  wants  a  canal,  ano- 
ther a  road,  and  when  they  get  all  the^  want^  Ojey 
ccune  into  the  Union  flourishii^  States^  with  nothii^  more 
to  ask. 

Mr.  M.  thonglit  iprntiemen  in  an  eiror  when  they  spoke 
often  per  cent  being  charged  for  insurance  to  Cuba;  he 
itras  under  the  impresnon  it  was  never  so  high  as  that,  and 
now^  he  undecstdod,  it  was  0t>m  one  to  one  and  a  half  per 
cent,  and  this  includes  the  dangers  of  the  coast,  particu- 
ko^y  the  two  Capes  of  North  Carolina*  &c.  Mr.  M.  did 
not  agree  with  Mr.  Housss,  about  sinkhig  thisTem^ory 
in  the.  Gulf  of  Mexico;  he  had  rather  have  the  Vmd  than  so 
nuich  more  water.  This  Territory  of  Florida  was^  -by  the 
way,  a  Strang  countty;  sometimes  itis  vciy  good— no 
countnr  like  it — ^thcn,  again^  it  is  so  worthless  it  is'  not 
worth  having,  and  to  be  sunk  in  the  sea. 

Mr.  M.  nMf  he  did  not  like  to  go  on  in  this  way — the 
Government  was  constantly  gaining  power  by  little  l»ls. 
A  wagon  road  was  ihade  under  a  treaty  with  an  Indian 
tribe,  twenty  odd  3'ears  ago;  and  now  it  becomes  a  great 
national  object,  to  be  kept  up  by  large  appropriatioDS. 
\Vethusgoonbydcgrees,^epby  step,  until  we  get  al- 
most unlmiited  power.  Little  things  were  often  of  |^at 
importance  in  Uieir  consequences. '  The  Revolution  in 
this  countiy  was  produced  by  a  trifli;i^  tax  on  tea.  There 
were  five  or  six  different  ways  found  out  of  getthiig  pow- 
er—by construction,  by  treaty,  by  iH4>ltcation,  &c.  He 
was  not  willing  to  take  any^  of  them.  He  was  willing  to 
execute  the  Constitution  just  as  it  was  underatood  by 
those  who  made  it,  and  no  other. 

Mr.  M.  concluded  by  saying,  there  were  constant  appli- 
cations before  Congress  for  these  objects;  yet  nothing  was 
more  dear  to  him  than  that,  if  they  could  be  executed  with 
profit,  they  would  be  done  by  pnvate  enterprise^  and  that 
it  was  only  when  the  case  was  difierent  that  Coi^gress  was 
appealed  to. 

Mr.  BRANCH,  ofN.  C.  did  not  wish  to  detain  the  Senate 
any  further  than  to  assign  the  reason  for  giving  the  vote 
which  he  should  give.  He  considered  me  Tenitory  of 
Florida  as  the  property  of  the  United  States;  it  was  an  in- 
fant State,  and  he  considered  it  as  the  bounden  duty  of 
Congress  to  foster  and  cheri^  this  property,  and  to  lead 
it  to  A  state  of  maturity  as  speedily  as  possible.  They 
must  nume  the  Territories;  they  were  constrained  to  do 
this  as  regarded  their  natural  offspring,  and  they  were  urn 
der  the  same  necessity  as  regarded  t£e  Tenitories,  which 
would  hereafter  become  States.  The  unappopriated 
lands  in  the  Tenttory  of  Florida  belong  to  tne  United 
States,  and  whatever  was  bestowed  for  the  w^otk  in  con- 
templation would  be  amply  repidd,  at  a  period  not  very 
remote,  by  the  enhanced  value  of  the  lands  which  wo^ld 
there  be  brought  into  market  Mr.  B.  perfcctiy  coincid- 
ed with  the  gentleman  from  Tennessee,  (Mr.  WniTK,) — 
doubting  of  the  constitutional  right  of  the  United  States 
to  cut  roads  and  canals  throu|[h  the  States^  he  had  hither- 
to  abstained  firom  exercising  it;  but  as  regarded  the  ter- 
ritory^  th<e  objection  did  not  seem  to  esist  Mr.  B.  said 
he  should,  on  all  grand  questions,  feel  himself  at  liberty  to 
vote  for  eveiy  measure  that  had  a  tendency  to  advance 
the  genciul  weal,  and  should  feel  himself  bound  to  sup- 
port the  interest  of  the  State  he  represented,  so  far  as  he 
could  do  it  connsteotly  with  a  conscientious  discharge  of 
his  duties.  This  was  tiie  course  he  should  pUT8ue»  and  he 
knew  the  People  at  home  too  weU  to  believe  that  they 
would  not  sustain  him  in  it. 

Mr.  U£N1>R1CKS  offored  some  further  remar)cs  in  sop- 
port  of  the  ai«endment  It  only  proposed  to  do  tM 
vAkhtiXk^mg  txttf  (i^y>  m4  wWca  the  £ng:ineen 
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were  even  oaw  emplpjed  in  doing,  between  tb'is  pbce 
and  New  Orkana.  ft  had  been  suggested  to  him,  since 
this  discitfsioa  had  commenced,  to  withdraw  the  amend- 
ment, and  that  the  Secretaij  of  Waf  would  have  power 
to  order  this  survey.  Thi%  Mr.  H.  contended,  vras  a 
atrange  eifcumstancet  that  the  Secretary  of  War  should 
have  the  power  to  do  that  which  this  House  doubted  its  con- 
stitutional power  to  authorize.  Amongst  the  several  maps 
and  charta  with  which  the  committee  had  been  fumisheid, 
there  was  one  which  tended  to  show  that,  of  the  survey 
alluded  to,  the  greater  pait  had  already  been  made,  under 
the  authority  of  the  War  Department,  probably  for  ascer- 
taining auitable  sites  for  fortifications.  He  thought  that 
they  fiid  so  far  progressed,  and  had  so  often  adopted  this 
principle,  that  he  oould  not  have  expected  that  any  objec- 
tion would  have  been  made  on  constitutional  grounds,  to 
the  section  before  them;  but  these  objections  having  been 
aoade,  if  they  were  to  meet  them  on  every  proposition  that 
was  made^  they  might  as  well  meet  them  on  this  Question 
as  on  any  other,  fie  should,  therefore,  be  disinclined  to 
accede  to  the  wish  of  tliose  who  iiiahed  the  amendment 
to  be  withdrawn,  even  if  he  had  the  power. 

Mr.  MACON  said  that,  whether  he  voted  liberally  or 
not  liberally,  he  would  willingly  leave  it  to  his  constituents 
to  decide  on  his  votes.  The  (act  was,  in  regard  to  the 
anticipated  augmentation  of  the  value  of  lands,  in  conse- 
quence of  making  the  canal  in  the  Territory,  that  the 
highest  lands  ever  sold  by  the  Govenmient  were  sold 
whe^  there  was  no  improvement,  not  even  a  road — ^he 
meant  (so  he  was  understood)  Madison  county,  in  Alalui- 
nuu  As  to  voting  the  public  money  liberally,  hir.  M.  said 
he  wislied  to  see  eveiy  thing  saved  that  could  be  saved, 
to  meet  tiiose  sixteen  millions  of  the  pubb'c  debt  which 
&U  due  this  year.  The  Secretary  of  the  Treasury  had 
said  we  must  borrow  to  meet  it.  Mr.  M.  thought  it  best 
to  husband  our  resources,  and  pay  off  as  much  as  we 
could,  and  satisfy  every  body  that  there  is  a  prospect  of 
payii^  the  debt  off.  He  repeated,  he  did  not  think  it  was 
necessary  to  expend  money  in  the  Territory  in  this  way, 
Co  advance  the  value  of  the  lands.  He  had  no  doubt  the 
land  would  sell  as  fast  as  the  Indian  title  was  extinguish- 
cd.  It  was  the  country  where  sugior  ai\d  other  vahiable 
articles  would  be  produced,  and  the  bounty  on  sugar 
would  make  the  lands  sell  fast  enough. 

Mr.  BRANCH  said  he  had  ever  yielded  to  the  force  of 
the  arguments  of  his  worthy  colleague,  and  to  his  long 
tried  experience,  and  he  should  examine  well  the  ground 
on  w^hlch  he  stood,  before  he  ventured  to  differ  from  him. 
He. took  it  a  little  unkind  in  his  colleague  to  put  the  con- 
struction he  had  done  on  the  remarks  he  had  made  to  the 
Senate.  He  should  have  considered  the  different  grounds 
on  which  they  stood;  a  patriotic  devotion  df  thhty  years 
to  his  counti^  had  placed  him  (Mr.  M.)  firmly  in  the  con- 
fidence of  his  friends  at  home.  Mr.  B.  said  no  man  ever 
paid  more  respect  to  his  talents  and  real  worth  than  he 
did,  and  he  dia  not  wish  to  contrast  any  course  he  should 
deem  it  his  duty  to  pursue,  with  the  course  of  his  honora- 
ble colleague.  U<  appreciated  his  moUves;  he  venerated 
the  man;  but  his  conscience  told  him  he  must  pursue  a 
course,  on  th'is  occasion,  which  differed  from  that  of  his 
honorable  colleague.  His  friend,  in  the  course  of  the  re- 
marks he  had  made  to  the  Senate,  had  alluded  to  the  vote 
given  yesterday  in  relation  to  authorizing  the  opening  a 
road  firom  Tennessee  to  Mississippi;  and  he  did  vote  for 
that  appropriation:  for,  not  only  nad  Congress  the  right  to 
make  this  appropriation  for  a  road  thioufi;h  the  Indian 
country,  acquirca  by  treaty,  before  it  came  into  the  Union, 
but  it  was  an  obligation  on  tlic  General  Government  to 
complete  the  work  it  had  commenced,  and  he  had  there- 
fore voted  for  it 

ilr.  MACON  protested  that  he  meant  no  improper  re- 
ference to  his  colleague,  in  the  few  remarks  he  nad  made. 
He  never  cntertaiaea  a  thought  thAt  any  one  was  to  be  in- 


fluenced by  the  opimoos  of  another.    He  was  vety  maty 
that  his  coUeagne  had  misunderstood  him. 

Mr.  ROWAN,  of  Kentucky*  said,  that,  so  far  as  rejat^ 
to  the  disbunement  of  money,  he  was  one  of  the  liberals. 
lie  was  not  one  of  those  who  thought  it  a  blesung  to  liav^ 
an  overflowing  Treasury.  "Whenever  there  was  more 
money  in  the  Treasury  than  sufficed  to  meet  the  current 
expenses  of  fhe  Government,  it  belonged  to  the  People, 
and  it  ought  to  be  distributed  amongst  them  to  swell  the 
tide  of  industry.  The  survey  proposed  by  the  bill,  as 
related  to  the  Territory,  he  conceived  to  be  a  very  impor* 
tant  measuret  and  he  had  no  doubt  as  to  the  powers  ofthc 
United  States  to  expend  the  money  within  Uic  TerritQr>'4 
but,  so  far  as  he  was  at  present  informed,  he  was  of  opi- 
nion, with  those  who  contend  that  the  Ctovemment  has  not 
the  power,  without  the  consent  of  the  States,  to  expend 
their  money  on  the  soil  of  the  State.  The  territory  of  the 
State  belongs  to  the  State  as  a  sovereign  States  and  was  a 
sovereign  State  to  talk  about  being  the  object  of  a  favor? 
Was  a  sovereign  State  to  demand  a  fa>x>r,  and  receive  it 
in  the  shape  of  a  fikvor?  Was  it  consistent  with  the  90ve- 
reig^  character  so  to  do?  The  veiy  term  impUed  compo- 
nent power,  wealth,  and  every  thing  that  was  necessary 
for  the  existence  of  a  State.  The  wealth  of  a  State>  whc. 
ther  of  the  United  Statte  or  of  an  individual  State,  in  hi# 
opinion,  did  not  depend  on  the  surplus  millions  in  the 
Treasury,  but  exists fdways  in  the  muscles,  and  ent^rprize, 
and  hwKlihood  of  its  citizens;  and  this  is  a  source  that 
could  be  drawn  on  for  every  reasonable  purpose,  and  at 
all  times  when  ^e  wisdom  of  the  State  chose  to  make  the 
draft.  He  considered  an  appeal  to  the  United  States,  by 
a  State,  in  the  shape  of  a  favor,  as  a  renunciation  of  it? 
sovereign  character.  He  was  one  of  those  who  believed 
not  only  that  things  influence  terms,  but  that  terms  influ* 
ence  things;  and  when  they  used  the  language  of  depen* 
dence,  they  would  prepare  the  temper  of  the  People  for 
the  reception  of  ,the  ihinm^  and  in  this  discussion,  and  all 
such  discussions,  he  wished  terms  to  be  excluded  that 
were  incompatible  with  the  intrinsic  meamn^  of  the  sub- 
stance to  Which  they  are  appficd.  In  inquiring  into  the 
power  of  the  State,  he  did  not  look  into  the  Constitution 
to  find  what  powers  were  conferred;  he  looked  into  it  to 
see  what  powers  were  denied— what  the  People  have  de- 
nied to  themselves.  Every  thing  is  subject  to  their  will, 
and  the  Constitution  is  but  the  delineation  of  the  manner 
in  which  this  will  is  to  be  exercised,  in  what  we  call  the 
Govei^ment:  and  what  is  not  fiiirly  denied  to  the  State, 
exists  by  the  social  compact. 

In  the  General  (government,  they  were,  Mr.  U-  said,  to 
look  into  the  Constitution  for  all  the  power  thoy  possessed 
— ^there  was  no  such  power  gpiven  in  the  Constitution;  and 
he  believed,  with  deference  to  the  opinion  entertained, 
that,  to  convey  the  exercise  of  such  a  power,  was  incom- 
patible with  what  was  the  acknowledged  power  of  the 
States.  There  was  no  power  given  to  expend  money  in 
roads  and  canals  in  the  States;  there  was  no  such  power 
specificaUy  p^ven  to  the  United  States;  and  when  once  it 
was  settled  m  this  House  that  power  could  he  derived  to 
this  Go\^emment  by  construction,  you  have  discovered  the 
means  by  which  the  whole  power  of  a  State  might  be  fiit- 
tered  down  and  annihilated.  Construction  is  a  tbin^of 
inconceivable  dilation.  But  without  going  into  political 
metaphysics,  there  was  one  aspect  of  the  case  wliich  should 
present  itself  on  all  such  questions.  ^Ve  are  apt  to  say, 
thb  Government  has  power,  and  that  Government  has 
power;  and  the  general  phraseology  seems  to  import,  that 
this  Government  has  a  double  sovereignty— <he  sovereign- 
ty of  the  Uiuted  States,  and  the  sovereignty  of  tiie  State. 
"Mr.  R.  tiiought  there  was  but  one  sovereign  in  America, 
and  that  is  the  People;  the  pubhc^will  is  the  sovereign 
power;  and  there  are  two  sovereig^i  machines— one  for 
external  purposes,  and  one  for  internal  purposes.  The 
People  withm  a  State  are  sovereign^  and  that  State  is  11- 
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mited  bv  the  xiestraiiits  imposed  in  thcit  own  Constitu- 
tion, and  by  the  power  conceded  to  the  Genend  Govern- 
ment. Imposed  by  themselves,  in  their  own  Constitution, 
or  in  the  Constitution  of  the  Genend  Government,  their 
Will  is  the  power,  where  these  restrictions  are  not  found. 
When  We  hold  any  communion  with  Foreign  Powers,  we 
put  on  this  armour— we  use  the  machinery  of  the  United 
States'  Government  for  this  purpose;  and  with  that  ma^ 
chine  is  connected  the  different  State  a^nts.  The  go- 
verning^ power  is  not  inherent  in  the  Legislature  of  a  State 
or  Nation;  but  they  are  machines  through  which  the  real 
goveming^power,  the  will  of  the  People,  operates.  They 
are  their  agents.  As  to  the  TerritOTy,  then,  they  must 
dther  govern  themselves,  or  they  must  look  to  some  other 
quarter  for  government,  or  they  must  have  none.  They 
do  not  govern  themselves,  and  the  Constitution  has  pro- 
vided they  shall  be  governed  by  the  sovereign  will  of  the 
People,  as  displayed  in  the  national  madimeiy,  by  this 
General  Government 

As  regarded  this  improvement  in  the  Territoiy,  Mr.  R. 
said  it  must  always  be  a  question  of  expediency;  and  be- 
lieving it  to  be  so,  he  was  prepared  to  vote,  and  not  only 
prepared,  but  he  was  eager  to  vote,  to  further  the  objects 
of  that  part  of  the  biU  which  relates  to  the  Territory  of 
Florida.  But  he  could  not,  consistently  with  his  present 
imprc^ons,  vote  for  that  part  which  relates  to  the  States 
of  Missis^ppi,  &c.  If  the  amendment  prevailed,  he 
should  vote  against  the  bill;  and  he  thought  it  would  have 
been  most  expedient,  in  many  points  of  view,  not  to  have 
brought  forward  thb  question,  so  far  as  it  relates  to  the 
States  in  connection  witn  the  question,  so  f^  as  it  relates 
to  the  Territory. 

Mr*  KANE,  of  Illinois,  s^d  this  was  a  question  he  never 
had  an  opportunity  of  hearing  discussed  in  Congress  be- 
fore; and  he  should  not  now  nse  to  say  one  word,  but  for 
the  intimation  that  there  was  no  doubt  but  this  question 
could  be  carried  by  a  sufficient  number  of  votes,  con- 
nected with  the  further  intimation,  that  most  of  the  speak- 
ing on  tiiis  subject  had  been  made  by  those  who  express- 
ed  doubts  on  me  constitutional  question.  He  did  not  see 
that  the  constitutional  question  raised  here,  was  essen- 
tialljr  connected  with  the  object  of  the  bill.  There  was 
nothing  in  the  word  road  or  eanal,  which,  ex  vi  termini, 
imported  an  object  of  internal  improvement.  Was  a  canal, 
proposed  to  be  cut  across  the  Isthmus  of  Florida,  an  object 
of  internal  improvement?  Did  not  all  the  reasoning  that 
had  been  employed  on  this  subject,  go  to  show,  that  its 
object  was  to  protect  commerceP  And  the  bill,  as  pro- 
posed to  be  amended,  had  in  view  the  further  object  of  the 
kirther  protection  of  commerce,  by  opening  a  commumca- 
tion  to  the  MSssisnppi  river.  The  amendment  proposed 
to  appropriate  a  certain  sum  to  make  an  examination;  and 
when  that  examination  shall  have  been  made,  if  the  re- 
port ^ould  go  to  show  that  the  object  of  this  canal  was 
only  for  the  purpose  of  internal  improvement,  then  would 
be  the  time  to  raise  this  objection.  But,  if  the  report 
went  to  show  that  the  further  object  was  to  accomplish 
the  protection  of  the  commerce  oi'the  United  States,  then 
this  question  eould  not  arise.  If  it  went  to  show  that  it 
would  be  an  immense  saving  to  the  Treasury  <^  the  Na- 
tion, and,  moreover,  afford  protection  to  a  greater  degree 
than  would  be  afforded  to  the  commerce  of  the  Umted 
States  by  cutting  a  canal,  than  by  building  a  fort,  he  would 
ask  why  the  constitutional  question  should,  in  that  case, 
necessarily  arise?  He  merely  wished  to  give  his  reason 
why  he  should  vote  for  the  amendment  proposed  by  the 
comnuttee.  He  viewed  the  object  of  the  bill  as  no  more 
unconstitutional  than  those  laws  which  provide  for  the  sur- 
vey of  our  own  coast  Suppose  the  Engineers  had  re- 
ported, tiuit  the  best  way  of  protecting  the  commerce  of 
North  Carolina,  was  by  cutting  a  canal  along  the  coast, 
would  gentlemen  say,  this  canal  was  not  to  be  cut,  because 
canals  are  used  as  the  means  of  facilitating  internal  com- 
nierce  only?    He  thought  not. 


Mr.  KING,  of  Alabama,  did  not  intend  to  have  said  a 
woid  in  the  discussion  of  this  subject,  if  he  were  not  plac- 
ed in  a  situation  that  required  him  to  explain  his  reasons 
for  the  vote  he  should  ^ve.  He  was  as  much  opposed  to 
the  violation  of  the  pnnciples  of  the  Constitution,  as  any 
man  on  this  Aoor;  and,  in  regard  to  thoae  conatmctive 
powers,  so  dangerous  to  the  liberties  of  the  country,  and 
to  the  rights  of  the  People  of  the  irf>verei{^  Stat^  he 
should  be  the  last  man  to  attempt  to  exercise  the  power 
under  such  construction.  But  he  thought  the  Constitution 
haid  nothii^  to  do  with  the  subject  now  under  discussion. 
Where  was  there  any  violation  of  State  rights  in  authoriz- 
ing the  Government  to  make  this  survey?  Did  they  not 
doit  everyday,  under  an  express  appropriation,  year  after 
year,  without  any  of  those  fears  about  the  Constitution? 
If  the  Government  erf*  the  United  States  had  not  the  power 
cf  employing  the  Engineer  Corps,  to  examine  the  state  of 
the  coast,  with  a  view  to  fortify  the  haiixors,  rivers,  &c.  to 
fskcilitate  the  commerce  of  the  country,  what,  he  asked, 
were  the  powers  of  the  General  Government^  He  should 
vote  in  favor  of  this  amendment,  under  the  impresrion  that 
it  was  right  and  proper  that  the  Government  should  be  in- 
formed of  the  advantages  which  would  result  from  making 
this  communication,  by  tiie  examination  of  enlightened 
men;  and  when  the  proposition  was  brought  forward  to 
make  an  appropriation  to  open  any  canal,  within  the  limits 
of  a  State,  the  assent  of  that  State  not  being  obtained,  he 
should  vote  against  it 

The  debate  continued  until  four  o'clock,  when  the 
question  being-taken  on  the  amendment,  it  was  rejected 
by  the  foUowmg  vote: 

For  the  Amendmeni — Messrs.  Barton,  Bouligny,  Chase^ 
Findlay,  Harrison,  Hendricks,  Johnston,  of  Lou.  Kane, 
King,  Miwks,  Noble,  liobbins,  Ru^es,  Seymour,  Tho- 
mas, Williams— 16. 

jigairut  it — Messrs.  Bell,  Berrien,  Branch,  Chandler, 
Clayton,  Cobb,  Dickerson,  Eaton,  Edwards,  Ellis,  Hayne, 
Holmes,  Johnson,  of  Ken.,  Knight,  Lloyd,  Macon,  Mills, 
Randolph,  Kowan,  Sanford,  Snuth,  VanBuren,  VanDyke, 
White,  Willey,  Woodbury— 26. 

The  biUHvas  tlien  ordered  to  be  engrossed  for  a  third 
reading,  without  a  division. 

Wedstksdat,  Febbuabt  is,  1826.- 
This  day  was  principally  spent  on  Executive  business 
and  of  course  with  closed  doors. 


Thursdat,  Fxbruart  16,  1826. 
This  day  was  spent  in  the  same  manner  as  yesterday. 

Fbtdat,  Fxbbuabt  17,  1826. 
The  same:  and  adjourned  to  Monday. 

MOBDAT,  FSUBUABT  20,  1826. 

The  day  was  spent  on  Executive  business,  except  re- 
ceiving a  few  petitions,  &c. 

TvESDAT,  Febbvabt  21,  1826. 

BANKRUPTCY. 

Mr.  HAYNE,  of  South  Carolina,  from  the  Committee 
to  whom  was  referred  a  resolution  to  inquire  into  the  ex> 
pediency  of  es^lishing  a  uniform  system  of  Bankruptcy, 
reported  a  bill  i*  to  estabtish  a  uniform  system  of' Bank- 
ruptcy throughout  the  United  States  i*'  which  wiis  read, 
and  oicdered  to  be  printed. 

Mr.  HAYNE,  in  reporting  this  bill,  said  that  the  com- 
mittee  to  whom  the  subject  had  been  refened,  had  be- 
stowed on  it  the  attention  due  to  its  im^iortance;  and 
though  they  deeply  regretted  the  delay  which  had  taken 
place  in  submitting  the  bill  to  the  consideration  of  the 
Senate,  yet  he  couU  assure  them  that  this  had  arisen  un- 
avoidably, firom  the  great  difficulty  of  arranging  the  de- 
tails of  a  systepi  so  extremely  coo^Iica^d,  and  of  such 
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innnense  nugnitude.  The  Committee  vera  fully  aware 
thj4t  it  wfts  not  possible  to  digest  a  plim  which  would  be 
free  from  substantial  objections,  and  it  was  altogether 
hopeless  to  attempt  to  conciliate  in  its  favor  univenal  ap- 
probation. The  evils,  however,  resulting  from  the  inefR- 
cientand  contradictory  laws  now  of  force  in  the  several 
States  on  this  subject,  were  so  severel  felt, — such  were 
the  fiauds  to  which  Ihey  gave  rise,  and  so  g^-eat  the  in- 
justice practised  under  them;  that  the  committee  were 
strongly  impressed  with  the  belief  that  some  effectual  re- 
medy ought,  at  least,  to  be  attempted. 

The  Committee,  he  said,  had  taken  up  the  subject 
with  a  ^ncere  desire  effectually  to  secure  tne  just  rights 
of  creditors^  and,  at  the  same  time,  to  protect  the  honest 
and  unfortunate  debtor,  from  oppression.  These  were 
the  leading  objects  of  the  whole  bill.  The  Committee 
hsd  not  fek  themselves  authorized,  in  a  subject  of  this 
nature,  to  indulge  in  speculation,  or  to  adopt  theoretical 
views.  They  had  taken  as  their  gmdes,  the  former 
Bankrupt  Law  of  the  United  States,  and  the  bill  concern- 
ing Bankruptcy,  which  had  passed  the  Senate  in  1821, 
with  the  improvements  and  modifications  that  had  either 
been  suggested  by  the  former  experience  of  the  countrj-, 
or  by  the  able  men  who  had  repeatedly,  of  late  years, 
broMght  the  subject  to  public  view.  The  bill  which  pass-  ! 
ed  the  Senate  in  1821,  was,  substantially,  the  same  as  that ' 
which  was  reported  to  the  House  of  Representatives  in  I 
1820.  It  is  well  known  that  it  had  been  revised  and ! 
corrected  by,  and  finally  received  the  approbation  of,  some 
of  the  most  profound  lawyers  and  ablest  statesmen  this 
country  has  produced.  Taking  this  bill  as  the  basis,  the 
committee,  Mr.  H.  said,  had  carefully  compared  it  with 
the  provisions  of  the  old  Banlanpt  law  and  the  new  Bri- 
tish  Act,  and  now  submitted  the  result  of  their  labors  to 
Vie  indulgent  consideration  of  the  Senate. 
\Mr.  H.  further  stated^  that  it  was  a  fortunate  circum- 
staJice,  and  not  a  little  remarkable,  that  the  Bankrupt 
sy-stem  which  had  been  in  operation  in  England  ever 
since  the.time  of  Henpy  the  8th,  should  have  received, 
during  thelaBtyearTa  fiUl  revision — and  that  a  complete 
system  of  Bankruptcy,  founded  on  an  experience  of  three 
hundred  years,  should  have  been  there  established  in  a 
single  Act,  providing  for  the  repeal  of  no  less  than  twen- 
ty-one statutes,  and  embracing  within  itself  every  provi- 
sion which  time  and  experience  had  shown  to  be  necessa- 
saiy.  Of  the  flood  of  hght  shed  on  the  subject  of  Bank- 
ruptcy by  this  Act,  tlie  Committee  have  availed  them- 
seh'es^  and  had  incorporated  into  the  present  bill,  so  many 
of  the  provisions  of  that  act  as  appeared  to  them  to  be 
valuable,  and  suitable  to  the  condition  of  the  United 
States.  Having  thus  explained  the  course  which  the 
conunittee  had  pursued  on  this  subject,  Mr.  H.  said  he 
would  only  now  add,  that  they  had  deemed  it  advisable 
to  submit  to  the  consideration  of  the  Senate,  whether,  in 
adopting  a  system  of  Bankruptcy  chiefly  applicable  to 
mercantile  men,  it  would  not  be  proper  to  provide  for  a 
system  of  voluntary  Bankruptcy  for  the  rest  of  the  com- 
njunity.  The  committee,  he  said,  were  aware  of  the 
difficulties  inseparable  fiwm  this  question — ^they  know 
^t  the  fete  of  former  bills  have  depended,  and  that  the 
rate  of  this  may  depend,  on  the  decision  of  the  Question, 
whether  the  Bankrupt  system  shall  be  extended  to  per- 
sons, other  than  traders  ;  nor  are  they  unacquainted  with 
tbe  constitutional  objections  which  have  been  raised 
a^nat  such  an  extension  of  the  system.  But  the  com- 
nuttee  had,  notwithstanding,  deemed  it  advisable  to  re- 
port the  bill  in  the  shape  which  would  certainly  be  most 
acceptable— leaving  it  to  the  Senate  to  decide  on  the 
weight  of  the  objections  which  may  be  urged  against  it 
With  these  brief  explanations  of  the  views  of  tne  Com- 
«»ittcc,  Mr.  H.  said  he  would  ask  leave  to  report  the  bill. 

This  bill  was  read  the  first  time  by  its  Utle,  and  600 
additional  copies  thereof  were  orderod  to  be  printed  for  1 


the  use  of  the  Senate.  [The  bill  is  the  longest  ever  re- 
ported in  Congress,  on  this  subject,  embracing  no  less 
than  ninety-four  sections.] 

Weditesdat,  Fkbrvart  22,  1826. 

After  receiving  some  petitions,  &c.  the  Senate  went 
into  the  consideration  of  Executive  business,  and  remained 
uith  closed  doors  till  past  five  o'clock. 

TnirnsDAT,  Feb nr  art  23,  1826. 
Spent  in  Executive  business. 


Fridat,  February  24^  1826. 

After  spending  some  time  on  Executive  business,  the 
Senate  adjoumcKi  to  Monday. 

MoiTOAT,  February  27,  1826. 

Tlie  Senate  met  at  12  o'clock,  and,  after  the  Journal 
had  been  read — 

Mr.  HAYNE,  of  South  Carolina,  rose,  and  said:  It  be- 
comes, Mr.  President,  my  melancholy  duty  to  announce  to 
this  House,  that  my  respected  colleague,  the  Father  or 
THE  SxiTATE,  is  uo  morc.  After  a  faitliful  and  umnter- 
rupted  service  in  tliis  bod^,  of  more  than  twen^-one 
years,  he  has  fallen,  in  tlie  fulness  of  his  honors,  and  m  the 
midst  of  his  usefulness.  Though  he  had  lived  to  see  al- 
most every  fncnd  who  had  entered  with  him  into  Pubfic 
life  (and  all  witli  whom  he  served  were  his  fKends)  sue- 
cesnvelv  retiring  from  the  busy  scene,  or  swept  from  the 
stage  of  existence— -though  he  had  for  many  years  found 
himself  the  oldat  Member  of  the  Senate,  yet  he  had  not 
much  passed  the  meridian  of  life,  and  we  might  have  flat- 
tered ourselves  with  the  hope  that  a  long  course  of  honor 
and  usefulness  was  still  before  him.  Mr.  Gailiars  took 
his  seat  in  the  Senate  on  the  31st  of  Januar}%  1805,  and 
it  is  peihaps  tlie  highest  tribute  we  could  possibly  pay  to 
his  memory  to  state,  that  he  was  four  times  successively 
re-elected  to  his  hijrh  trust,  and  retained  to  his  last  hour 
the  confidence  of  his  fellow  citizens.  In  1810,  (when  he 
had  been  but  five  years  a  Member,)  Bfr.  Gaillard  was 
elected  Prebideitt  fro  tempore  of  the  Senate,  to  which 
office  he  was  nine  times  most  honorably  chosen,  having, 
for  a  period  oS  fourteen  yeto^  presided  over  the  delibera- 
tions of  this  Assembly.  I  am  sennble  that  it  is  not  admis- 
sible, on  an  occasion  like  the  present,  to  indulge  ro^lf 
in  a  studied  eulogium  on  the  virtuesof  our  departed  fhend; 
and  I  deeply  regret  that  the  office  of  touchmg  briefly  on 
his  character,  had  not  fallen  to  the  lot  of  one  who  could 
have  spoken  from  long  experience,  and  in  the  eloquent 
language  c^an  aa^y  and  well-tried  friendship.  My  per- 
sonal acquaintance  with  my  late  colleague  was  compara- 
tively of  recent  date.  Since  I  have  served  with  him,  how- 
ever, in  this  House,  the  mutual  exchange  of  kind  offices 
has  never  been,  for  a  moment,  interrupted,  even  by  those 
unhappy  differences  of  opinion  which  plant  thorns  in  the 
path  of  the  politician,  and  crften  estrange  the  dearest 
friends.  Judging  of  his  past  course  by  what  I  have  myself 
witnessed,  and  oy  the  concurring  testimony  of  his  asso- 
ciates, I  will  not  be  accused  of  doing  more  tlian  simple 
justice  to  the  memory  of  our  fidend,  when  I  say,  that,  dur- 
mg  a  term  of  service  altogether  unexampled  in  tliis  body, 
he  concihated  universal  esteem  and  confidence.  In  his 
private  intercourse  with  the  Members,  his  mildness  and 
urbanity  won  all  hearts.  In  fulfilling  his  duties  as  a  Sena- 
tor, the  solidity  of  his  judgment  and  his  digmfied  and  un- 
ostentatious deportment,  elicited  the  esteem  and  com- 
manded die  respect  of  his  associates.  But  it  was  in  the 
performance  of  the  hirii  duties  of  the  prssibino  orncmK 
of  the  Senate,  (which  nc  discharged  for  a  longer  period 
than  has  fallen  to  the  lot  of  any  otiier  man^  that  the  con- 
spicuous traits  of  his  character  were  most  fully  developed- 
The  ease  and  fidelity  with  which  he  fulfil ^d  these  dntici. 
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iJways  arduous,  and  often  of  the  most  difficult  and  deli- 
cate nature — ^his  petfcct  command  of  temper — exemplary 
patience — strict  impartiality,  and  clear  ^scemment— 
nave  never  been  surpassed,  and  seldom  equalled.  What- 
ever  might  be  the  state  of  his  health,  no  labor  was  too 
great  for  his  industry,  no  privation  too  severe  for  his  pa- 
tience. So  thorough  was  his  acquaintance  with  Parliamen- 
taiy  forms,  and  especially  with  the  practice  of  this  House, 
and  such  was  the  confidence  reposed  in  his  justice,  that 
his  opinion  on  all  questions  of  order  was  conadered  as  a 
binding  authority.  Though  Mr.  Gailulkd  was  not  in  the 
habit  of  engaging  in  debate,  yet,  when  it  became  neces- 
sary for  him  to  explain  the  p;round8  of  his  decision,  or  to 
shed  the  lights  of  his  expcnence  on  questions  before  the 
Senate,  no  man  could  express  himself  with  more  simpli- 
city, perspicuity,  or  force.  I  know  not  how  better  to  simi 
up  the  merits  of  the  deceased,  than  in  the  words  of  my 
venerable  friend,  (Mr.  Maco?7,  whose  eulogy  is  no  com- 
mon praise,)  and  who  lately  declared  "  that  Mr.  Gaillarb 
was  designed  by  nature  to  preadc  o\'er  such  an  assembly 
OS  this^* — tiius  asagning  to  him,  as  his  appropriate  sphere, 
a  station  of  no  common  dignity,  and  duties  of  a  most  ex- 
alted nature.  Such  was  the  man  whose  loss  we  are  this 
day  called  upon  to  deplore.  On  this  occasion  it  becomes 
us  to  mourn;  and  I  know,  that,  in  paying  the  highest  ho- 
nors to  his  memory,  we  arc  giving  utterance  to  the  feel- 
ings cf  every  Member  of  the  Senate,  by  whom  the  recol- 
lection of  the  virtues  of  our  deceased  brother  will  be  long 
and  fondly  cherished. 

Mr.  UICKERSON,  of  New  Jersey,  tiien  rose,  and  said: 
The  honorable  gentleman  from  South  Carolina  has  spoken 
of  the  character  and  services  of  his  late  distinguished  col- 
league, in  a  manner  hiehly  creditable  to  the  feelings  of  liis 
lieart.  The  facts  he  has  stated  have  already  become  a 
portion  of  the  history  of  this  country.  The  services  of  his 
late  collea^e  are  to  be  found  in  almost  ever)'  page  of  our 
statute  books  and  our  records,  for  the  last  twenty  ^'cars. 
There  are  other  facts,  however,  connected  with  his  cha- 
racter, for  which  his  memoxy  will  be  more  cherished  b^ 
lus  intimate  friends,  than  even  for  his  public  services.  His 
urbanit}%  his  uniform  mildness  of  deportment  in  his  inter- 
course with  his  associates  in  this  body,  and  while  presiding 
over  our  councils,  we  have  all  witnessed;  but  the  innate 
goodness  of  his  heart  could  only  be  known  to  those  with 
whom  he  lived  on  terms  of  intimacy.  It  has  been  my  good 
fortune,  said  Mr.  D.  to  be  associated  with  him,  as  an  in- 
mate in  the  same  families,  for  the  last  seven  sessions  of 
Congress— in  which  time,  I  have  never  observed  the  least 
approach  to  harshness  or  severity  towards  tiiose  with 
*whom  he  associated,  or  the  slightest  departure  from  those 
Tules^  by  which  gentlemen  ought  to  be  governed,  in  their 
intercoiirse  with  each  other;  but,  on  the  contrary,  the  most 
undo-iating  observance  of  the  forms  and  customs  of  polite- 
ness, whicn  give  to  social  intercourse  its  greatest  charm. 
For  such  a  character,  I  could  not  but  be  inspired  u'ith 
sentiments  of  the  most  unfeigned  attachment  and  respect. 
His  society  I  have  courted  when  he  was  in  health — when 
in  nckness,  I  have  endeavored  to  soothe  his  moments  of 
languor  and  distress;  and  I  watched,  with  the  most  pain- 
ful solicitude,  tiie  last  ebbings  of  a  life  thus  endeared  to 
<jne.  In  tiie  death  of  this  disting^hed  individual,  the 
country  has  lost  an  able  and  faithfiil  servant'— and  I  have 
lost  a  most  valued  friend — and  I  tcust,  that,  while  mourn- 
ing over  the  loss  of  the  Public,  I  have  the  indulgence  of 
the  Senate  in  thus  deploring  my  own. 

Ifr.  DICKERSON  then  offered  the  following  resolu- 
tions, which  were  succesavely  and  unanimously  adopted: 

Mesohedf  That  a  committee  be  appointed  to  take  order 
for  superintending  the  funeral  of  tbe  Honorable  JOHN 
GAIIXaRD,  deceased,  which  will  take  place  at  eleven 
o'clock  to-norrow  morning:  that  the  Senate  will  attend 
the  same,  and  that  notice  of  this  event  be  g^ven  to  the 
Hoosc'of  Representatives. 


Resokedf  That  the  Members  of  the  Senate,  from  a  sin- 
cere desire  of  showing  eveiy  mark  of  respect  due  to  the 
memoy  of  the  Honorable  JOHN  GAIIXARD,  deceased,, 
their  late  associate,  will  go  into  mourning  for  lum  for  one 
month  by  the  usual  mode  of  wearing  cmpe  round  the  left 
arm. 

Heaohedt  That,  as  an  adchtional  mark  of  respect  for  the 
memory  of  the  Honorable  JOHN  GAILLARD,  the  Seiate 
do  now  adjourn. 

The  committee  of  arrangenoents,  appointed  in  pursu- 
anceof  the  first  resolution,  were  Messrs.  HOLMES,  BER- 
RIEN, RUGGLES,  VAN  DYKE,  and  UNDLAY. 


TUKSBAT,  Fx^RVART  28,  1826. 

This  being  Ae  day  appointed  for  the  funeral  of  the  Ho- 
norable JoHx  Gaillarv,  a  Member  of  this  body,  no  legis- 
lative business  was  transacted. 


Wkd5^C8Dat,  MABcn  1, 1826. 

Mr.  RANDOLPH,  of  Va.  rose,  and  sud  he  wished  to  do 
what  was  with  him  a  very  imusual  tilings — ^not  only  to  make 
a  motion,  but  to  make  one  asking  infonnation  from  the  Ex- 
ecutive branch  of  this  Government  He  had  seen  a  pro- 
clamation purporting  to  have  bceh  issued  by  the  celebrSr 
ted  General  Bolivab.  He  had  learned — and  he  had 
learned  with  satisfaction,  as  far  as  regarded  the  fame  and 
reputation  of  that  distinguished  individual — ^tiiat  that  pro- 
clamation had  been  disclaimed  by  the  consular  authority 
here  as  a  fabrication ;  at  least  a  tabrication  so  far  as  it  re- 
lated to  tiiat  particular  part  of  the  proclamation  which 
had  attracted  liis  attention.  Mr.  R.  said  he  was  glad  of 
It ;  but  although,  said  he,  that  proclamation  may  be  a  far 
brication— and  no  doubt  it  is  so— it  is  as  unquestionably 
true  as  that  proclamation  is  false,  tiiat  the  principles  con- 
tained in  that  proclamation  are  the  avowed  principles  of 
the  renowned  individual  to  whom  I  refer;  they  are  the 
avowed  principles  of  the  Governments  over  which  he  ex- 
ercises almost  unbounded  sway ;  they  are  the  avowed 
principles  of  the  People  composing  those  States — if  States 
they  may  be  called  which  States  are  none — and  therefore 
it  is,  said  Mr.  R.  that  I  wish  for  some  official  information, 
—not  to  satisfy  myself— not  to  delay  any  business  that  is, 
or  may  be,  bdbre  the  Senate  j  I  do  not  wish  to  wait  for  it; 
but  official  inforfnation  that  may  satisfy  the  American  Peo- 
ple as  to  the  true  character  of  those  States. 

It  IS  well  known,  said  Mr.  R.  that  in  his  public  message 
to  Congress,  the  President  of  the  United  States  has  inti- 
mated to  us,  and  to  the  world,  through  us,  that  an  invita- 
tion of  a  certain  character  has  been  given  to  him,  and  that 
in  consequence,  ndnisters  mil  be  sent  to  the  Congress 
about  to  be  assembled  at  Panama.  He  hoped  that  the 
Ministers,  whoever  they  might  be,  would  be  of  that  cha- 
racter and  description  who  would  labor  under  none  of 
the  odious  and  exploded  prejudices,  which  revolted  and 
repelled  the  &stidjous  Soutiiem  man  from  Africans — from 
associating  as  equals  with  them,  or  with  People  of  African 
descent— that  they  may  take  their  seat  in  Congress  at  Pa- 
nama, beside  the  native  African,  their  American  descend- 
ants, the  mixed  breeds,  the  Indians,  and  the  half  breeds, 
without  any  offence  or  scandal  at  so  motiey  a  mixture. 
Mr.  R.  believed  it  was  well  understood  as  to  the  State — not 
the  State  in  which  this  Congress  is  to  be  held,  but  in  the 
immediate  vidnage  of  tiie  province  where  this  Congress 
is  to  assemble— Guatemala— he  believed  it  was  conadcr- 
cd  as  much  a  black  Republic  at  this  time  as  Hayti  itself. 
There  is,  said  Mr.  R.  a  grctX  deal  of  African  blood  in  old 
Spain— in  the  South  of  Spain— though  not  all  negro 
blood — ^from  the  opposite  coast  of  Barbaiy.  There  is  a 
fhrthcr  deterioration— if  a  deterioration  it  be — ^in  the  Cre- 
ole Spaniards,  in  all  the  Spanish  and  Portuguese  posses- 
sions, but  above  all  in  Guatemala,  the  immediate  adja- 
cent province  to  Panama,  and  in  Brazil.  Now  these  things 
«Ud  Mr.  R.  which  are  of  no  sort  of  importance  to  some 
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peoplci^  ai«  of  vhsl  iinpoftanoe  to  that  district  and  de- 
scription of  country,  and  notaltogether  contemptible,  whe- 
ther in  point  of  extent  or  numb«^  not  auite  unworthy  of 
bein^  tUcen  into  connderation  in  the  oeliberations  and 
decisions  of  this  body,  and  of  the  Federal  Govern- 
ment He  would  not  detain  the  Senate  farther  than  to 
suggest,  that  he  had  heard  that  this  mat  maiv— he  had 
no  doubt  he  was  a  great  man — a  good  man — there  were 
a  great  many  such  great  and  good  men->LAFATKTTK  was 
one  of  them— ct  the  commencement  of  the  French  Re- 
volution—would not  hear  of  any  parley  at  aU  with  what 
they  called  the  imprescriptible  rights  of  mar.;  they  play- 
ed the  whole  game,  they  would  not  hear  of  qualification, 
and  we  see  what  this  desperate  game  haM  eventuated  in — 
extremes  always  beget  one  anomer.  This  General  Boli- 
var, called  the  South  American  Wasliington — as  every 
man,  said  Mr.  R.  now  a  da^  who  has  commanded  a  pla- 
toon, is  a  Caesar  or  a  Hanmbal,  a  Eumenes  or  Sertorius 
at  least-^so  he  iathe  South  American  Washington.  I  re- 
member, air,  that  when  the  old  Earl  of  Bedford,  when  he 
was  condoled  with  by  a  hypocrite,  who  wished  in  fact  to 
wound  his  feetiligs,  on  the  murder  of  his  son  Lord  Russcl, 
indignantly  replied  that  he  would  not  exchange  his  dead 
son  for  the  livtnff  son  of  any  man  on  earth.  So  I,  lifr. 
President,  would  not  pve  our  dead  Washington  for  any 
Uvin^  Washington,  or  any  Washing^n,  that  is  likely  to 
live  m  your  time,  Mr.  President,  or  mine ;  wliatever  may 
be  the  blessingps  reserved  for  mankind  in  the  womb  of 
time.  I  do  know—the  world  knows— tliat  the  principle 
of  the  American  Revolution,  and  the  principle  that  is 
now  at  work  in  the  pemnsula  of  South  America  and  in 
Guatemala  and  New  Spain,  are  principles  as  opposite  as 
light  and  daricnes»— principles  as  opposite  as  a  manly  and 
ntional  liberty  is  opposed  to  the  frantic  orgies  of  the 
French  Bacchanals  of  the  Revolution,  as  opposite  as  a 
manly  and  rational  piety  is  opposed  to  that  politico-reli- 
gious fanaticism,  which,  I  am  sorry  to  see,  is  not  at  work 
only  in  the  peninsula  of  South  America  and  new  Spain, 
but  has  pervaded,  or  is  pervading,  all  this  country,  and 
has  insinuated  itself  wherever  it  can,  to  the  disturbance  of 
the  public  peace,  the  loosemng  of  the  kev-stone  of  this 
Constitution,  and  the  undermining^  the  joundation  on 
which  the  arch  of  our  Union  rests.  No,  sir ;  they  are  as 
different  as  light  and  darkncod  as  common  sense  and 
practice  diflfer  from  the  visionaiy  theories  of  moon-struck 
lunatics. 

The  Mesnge  of  the  President  is  befbre  the  world. 
The  President  of  the  United  Stotes  has  told  us  daat 
be  wUi  act,  and  that  he  has  the  power.  Let  him — ^let  him 


Mr.  RANDOLPH  again  rose,  and  said  he  wislicd  to 
supply  an  omisaon  in  the  remarks  he  had  made.  It  is, 
said  he,  generally  of  public  notoriety  that  the  Island  of 
Cuba  has  been  in  a  state  of  alarm  fr^m  a  threatened  inva- 
sion fi^m  tliese  Spanish  American  States^  and  that  the  chief 
cause  of  tliat  aVirm  arises  from  the  principles  of  tlioae 
States  in  reference  to  this  very  question.  Cuba,  possess- 
ing an  immense  Nugro  populauon,  which  has  been  in- 
creased unce  the  destruction  of  St  Domingo^  incalcula- 
bly, by  importation,  as  well  as  by  natural  means — Cuba 
lies  in  such  a  position,  in  reference  to  the  United  States^ 
and  especially  to  the  whole  country  on  the  Gulf  of  Mex- 
co,  as  mat  tlie  country  may  be  invaded  from  Cuba  in  row- 
boats;  and,  in  case  those  States  should  invade  Cuba  at  aU, ' 
it  is  unquestionable  that  this  invasion  will  be  made  with 
this  principle — ^this  genius  of  universal  emancipation — 
this  sweeping  anathema  against  the  white  population,  in 
front;  and  then,  sir,  wliat  is  the  situation  or  the  Southern 
States?  I  throw  out  these  only  by  way  of  hints;  it  would 
not  be  decorous,  in  a  preface  to  a  resolution,  to  enter  into 
an  elaborate  argument,  which  I  could  do.  This  is  one  of 
those  cases  in  which  the  suggestions  of  instinct  are  worth 
all  the  logic  in  the  worid— the  instinct  of  self-preserva- 
tion. It  is  one  of  those  cases  in  which  our  passions  instruct 
our  reason.  1  shall  not  consider  whether  the  Pre8ide;it 
of  the  United  States  will  send  these  Ministers  or  not— 
He  says  he  will  do  it,  and  he  is  generally  understood  to 
be  a  man  of  his  word— at  least,  as  much  so  as  to  do  what 
he  has  officially  said  he  will  do.  But  I  must  consider  how 
far  I  feel  disposed,  by  my  vote,  to  pledge  Vii^nia  in  the 
common  cause  of  States  possessing  these  principles— and 
to  place  our  neutrality  at  the  disposal  oif  a  belligerent 
Congress. 

lir.  R.  then  gave  notice  that  he  should  respectfully  ask 
fbr  the  consideration  of  the  resolution  to-morrow  morning'. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  BfiNTON,  of  Missouri,  from  the  Select  Committee,  ' 
to  which  was  referred  the  proposition  to  amend  the  Consti- 
tution of  the  United  States,  withrespect  to  the  appointment 
of  Senators  and  Representatives  to  offices  under  the  Fede- 
ral Government,  made  an  arjeumentativc  report  on  the 
subject,  of  considerable  len^^  and,  it  may  be  arlded,  of 
much  ability,  concluding'  with  proposing  the  passage  of 
the  foUowmg  joint  resolution,  on  the  principk  of  which, 
the  report  stales,  the  committee  was  unanimous: 

''Metahed,  £^e.  That  the  following  amendment  to  the 
Constitution  of  the  United  States  be  proposed  to  the  Le- 
gislatures of  the  several  States,  which,  when  ratified  by 


set— let  him  act  on  his  own  responsibility;  but  let  the   three-fburths  of  ssdd  Legislatures,  shall  be  valid,  to  all 
American  People— and  especially  that  part  of  the  Ame-  intents  and  purposes,  as  part  of  said  Constitution: 
rican  People— that  portion  of  them  who  reskle  South  of       "  *'^  ''"■  ^         "  '"^'      ^""  '  *  " 

the  Ohio,  and  South  of  Mason  and  Dixon's  line— -know 
vhat  are  the  deputies  whom  hereafter  we  are  likely  to 
receive  in  return  irom  them,  in  character  and  color  to  our 
Congress— 4hat  is  what  I  want  to  see.  I  want  this  to 
•pen  their  eyes— I  want,  instead  of  public  opinion  re-act* 
uig  on  us  fhun  uninformed  public  oodies,  however  re- 
spectable ;  fivm  toasts  given  at  pubUc  dinners,  however 
Tespectable  the  gfuests;  a  holv  Alliance  of  liberty  in  op- 
position to  a  Holy  Alliance  of*^  tyrants— I  want  the  good 
sense  of  the  People  of  tKe  United  States  to  be  informed 
ss  to  the  fiK:t ;  having  the  most  perfect  reliance  on  their 
decision  when  they  shall  have  tlie  facts,  and  having  a  di»^ 
position  to  submit  most  implicitly  to  that  decision,  whe- 
ther it  shall  agree  with  my  opinions  or  not:  From  these 
causes,  I  move  that  the  President  of  the  United  States  be 
requested  to  lay  before  the  Senate  such  information  as 
may  be  in  the  possession  of  the  Executive,  touching  the 
principles  and  practice  of  the  Spanish  American  States, 
or  any  of  them,  Lite  colonies  of  old  Spiun,  in  regard  to 
Negro  slavery— I  will  submit  the  motion  in  writing*. 
[Having  done  S0{  and  the  resolution  h:i\'ing'  been  read — ] 
Yoi.  n— 9 


No  Senator  or  Bepresentative  shall  be  unpointed  to  any 

civil  office^  placet  or  emolument^  under  the  authority  of  the 

United  States,  until  the  exniration  of  the  Presidential  term 

in  tohiek  such  person  shaU  have  served  as  a  Senator  or  Re*^ 

presentative," 

The  report  and  resolution  having*  been  read«— 

Mr.  DICKERSON,  of  N.  J.  inquired  whether  the  com- 
mittee had  not  amcd  to  recommend  that  the  exclusion 
from  office  should  apply  not  only  to  the  time  ^r  which 
each  Senator  and  Representative  should  be  elCK:ted,  but 
to  one  year  thereafter? 

Afr.  BENTON  replied,  that  the  coiRmttee  had  not 
agreed  on  the  predae  terms  of  the  repblutioii,  but  only 
on  points— on  thb  substance,  not  on  the  form.  On  the 
principle  reported,  the  committee  were  unaninious. 

Mr.  RANDOLPH  said  he  liked  the  suggestion  of  the 
gentleman  from  New  Jersey,  and  not  the  less,  said  he, 
because  it  agrees  with  one  of  high  authority,  Horaoej  who 
says,  "  Nono  prematur  in  anno.'^ 

The  resolution  was  then,  on  the  motion  of  Mr.  BEN- 
TON, read  the  second  time,  and  made  the  special  order 
of  the  day  for  next  Monday  wecki  and,  on  the  motion  of 
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were  ordered  to  be  printed. 

On  motion  of  ^.  EDWARDS,  of  Conn,  the  Senate  then 
pfoceodcd  to  the  considcntion  (^  Executive  buane9f>  and 
continued  with  closed  doors  until  four  o'clock. 


TavBSBAT,  MAScn  2,  1826. 
NEGRO  SLAVERY  IN  SOUTH  AMERICA. 


Ifir.  HOLMES,  1,500  copiea  of  the  report  and  resolution  fore,  though  it  is  no  very  great  time  from  this  to  Mondax, 
*'*'-*  '  yet,  as  that  day  is  asngiied  to  a  tpeeml  order  on  the 

amendment  of  the  Constitution,  I  camiot  consent— and 
1  hope  the  gentleman  will  pardon  me  in  saying  so— I 
cannot  consent,  by  my  votei  to  the  postponeracnt-^ecin- 
ing  it  equivalent  to  a  rejection  of  the  motioa— though,  if 
it  be  the  pleasure  of  the  Scaate  to  decide  against  me,  I 
shall  submit  to  it,  as  I  always  do  to  the  migOTty,  I  hope 
with  decency— but  without  tfie  sfighest  change  in  my 
opinion— 48  to  the  expe^ency  of  the  course  proposed. 

Sir,  said  Mr.  R.  I  can  say  with  a  sincerity  of  heart  that 
no  man  can  question  the  truth  o^  that  it  is  a  matter  to  me 
of  mortification  and  distress,  that  I  have  had  so  often,  of 
late,  imposed  upon  me,  as  I  conceive^  (wbethehtruly  or 
falsely,)  the  duty  of  throwing  myself  on  the  attention  of 
this  body.    It  Ims  not  been  my  hiiU>it  elsewhere  v  it  has  oat 
been  my  habit  of  late  years  more  especially— Indeed,  1 
have  uitderstood,  since  I  took  my  seat  in  this  body,  that 
an  imputation  of  a  contrary  nature— that  I  should  be  here 
an  inactive  member,  aslothftil  public  servaiit-^as  feared 
by  some,  even  of  my  iriends,  and  was  the  Wrongest 
antongst  the  objections  of  tliooe  candid  adversaries,  who 
damn,  with  faint  praise— to  my  beuig  here  at  all,  and  while 
I  disclaim  that  motive,  it  is  possible  that  I  may  be  uncon^ 
sciously  ^tuated  by  it.  But,  su-,  under  the  ciicumstancea 
in  which  1  stand-^n  the  place  in  which  I  stand — [Vis,  R. 
was  standing  in  Mr.  Takkwsll's  place,  who  is  absent  on 
account  of  fimily  sickness]— in  the  situation  in  whieh  the 
State.of  .Virginia  is  pUced  by  the  absence  of  my  associate 
—and  in  which  I  am  ha]>py  to  say  she  is  placing  and  has 
placed  herself  in  array— in  array  against  this  Government 
—no,  sir,  not  this  Government,  but  the  mal-^dministration. 
of  it--^t  is  under  these  circumstances  that  I  have  been,  as 
I  conrei%'c,  bouml  in  duty  to  oft'er  my»  peihaps^  crude 
concepttonsr-^but  which  have  been  as  well'  concocted  as 
long  and  patient  thought  could  digest  them— to  the  at- 
tention of  this  body.     I  know,  sir,  that  the  habit  of  fre- 


The  Senate  took  up  for  consideration  the  following  re- 
solution, submitted  yestenlay  by  Mr.  RANDOLPH: 

''lUsplved,  That  ^e  President  of  the  United  States  be 
requested  to  lay  before  the  Senate  such  information  as 
may  be  in  the  possession  of  the  Executive,  touching  the 
principles  and  practice  of  tlie  Spanish  American  States, 
or  any  -of  them,  late  colonies  of  old  Spun,  in  regard  to 
Negro  slavery." 

llie  resolution  having  been  read,  and  the  question  be- 
ing OB  its  adoptioii— 

Mr.  HAYNE,  of  South  Carolina,  said  he  had  listened 
with  great  attention,  and  cextainlv  with  much  interest,  to 
the  etoquent  remarks  made  by  the  gentleman  from  Vir- 
ginia, (Mr.  kAVBOLPH,)  yesterday,  ontlie  principles  and 
policy  of  the  new  States  of  South  America,  m  relation 
to  the  slave  question^    It  was  a  subject  on  which  no  one, 
coming  from  the  part  of  the  countiy  which  he  represents 
ed,  could  possibly  be  indifferent.     The  gentleman  from 
Tirginia  had  given  us  a  clear,  and,  doubtless,  a  very  accu- 
rate statement  .oif.  the  principles  of  these  new  States.  Mr. 
11.  believed,  that  the  facts  connected  with  tJiis  subject 
were  notorious,  and  were  as  well  known  to  the  Seimte 
now,  as  they  could  be  from  any  communication  th^  Exe- 
cutive could  make  in  answer  to  the  call  proposed  in  tlie 
gcntlc^man's  resoUition.    Whether  the  Proclamation,  at- 
tributed to  the  LiBsnAToa,   was  genuine  or  not,  this 
House  and  this  Nation  are  not  now  to  be  informed  that 
the  new  Republics  were  marching  under  the  banner  of 
universal  emancipation.    Mr.  Haixb  was,  therefore,  in- 
duced to  doubt  the  necessity  of  calling  on  the  President 
for  information  which  was  already  in  their  possession. 
Certainly  such  a  call  ought  not  to  be  made,  unless  there 
was  some  reason  to  believe  that  it  would  furnish  us  with 
some  &cts  with  which  we  are  not  aiready  acquainted.  >Ir. 
Hatvs  said,  he  did  not  .rise  to  oppose  the  resolution,  but 
merely  to  suggest  the  propriety  of  postponing  the  consi- 
d^tion  of  it  for  a  few  oayi^  iii  order  to  give  time  for 
further  deliberation  as  to  the  necessity  of  acting  upon  it. 
Having  some  doubts  on  that  point,  he  hoped  the  gentle- 
man from  Vir^pnia  would  not  object  to  the  postponement 
of  the  resdlutiou  to  Monday  next,  which  Mr.  H.  moved 
accoidingly. 

Mr.  RANDOLPH  then  rose,  and  said,  I  had  certainly 
jiot  intended  to  have  said  one  word  more  on  the  subject 
of  this  resolution,  in  case  it  should  not  meet  with  opposd- 
tioof  And,  as  a  matter  of  coiutesy,  certainly  should  acc^uir 
eace  in  the  request  of  the  gentleman  from  South  Carohna, 
if  theire  was  any  probability  qf  getting  the  ^notion  taken 
up  cm  If  day  fixed  for  the  proposed  amendment  of  the 
Constituti'.'>n*  B*iV  ^  the  san^e  time,  I  hope  tliat  gentie- 
mn  will  pa.^lon  «»«  fo*"  saying  ^^^  ^^  f*tc  of  my  reso- 
lutioA  remina^  me  of  a  veiy  favorite  old  Spanish  pro- 
vcri>of  mine— ivV»  although  I  am  not  very  much  smitten, 
<or«h»oc«lated  wii^  ^^  Spanish  American  fever,  yet,  the 
old  SpMush  proverN.are  S^^^  ^^  deseWed  favorites  of 
nunc,  beiiv  perhaps  :^c  ^^  pithy  and  pungent  in  the 
world:  it  is  this--«ave  m**  &«««  my  friends  and  I  wiU  take 

care  of  my  enemicsi. 

f[  <tf.4  not  Appreliend,  saiJ  >fr.  R.  tiiat  any  genUeinan 
W  wmM  hive  rwsed  any  op?>osrtion  to  tins  resolution. 
iit,  tnswssion  is  4««)iving  to  a  ^^^^  I  >^ope:  for  it  will 
very  spon  betime  t^  BUnt  com.  ^-nder  cjtisting  circura- 
^tiuices,  1  wish  this  rra^^tion  to  be  a^Xed  on  now?  tiicre- 


quentiy  addressing  thi%  or  any  other  legislative  body, 
but  this  body  more  especially— has  a  tendency  to  cheapen 
far  greater  talents  than  any  that  I  possess,,  oc  ever  laid 
claim  to,  and  to  impair  the  value  even  of  the  ^ateat  abi-- 
Uties.     I  know,  sir,  that,  in  this  body,  which  is  in  itself  a 
CongresBf  consisting  of  deputies  from  sovereign  and  in- 
dependent States,  co-ordinate  and  co-equal;  where  the 
least  is  equally  on  a  footing  with  the  greatest— where  a 
State,  which  sends  but  one  member  to  the  other  House, 
is  on  a  footing  with  one  thsit  sends  forty,  and  on  a  footing 
there,  too,  under  certain  contingencies— foreseen  and 
provided  for  by  the  Constitution,  that,  for  any  indi\idua1 
member  too  frequentiy  to  obtrude  himself  on  itt  attention, 
is  fktal  not  only  to  any  httle  reputation  that  he  may  have 
happened  to  acquire  m  the  course  of  his  pubhc  life,  but 
*-what  is  of  far  mere  consequcnce-^to  his  capaci^  to  be 
useful  to  the  Power  that  sent  him  here.    It  is  a  wiae  and 
salutary  jealousy  on  the  part  of  the  Senate.    1  know,  sr* 
that  this  is  a  body,  above  all  otiiers,  in  which  they  *'  shall 
not  be  heard  for  their  much  speaking;"  iu  which  **  vain 
repetitions"  do  as  littie  good  aa  we  know  they  will  do  in 
anotiier  place;  and  yet»  sir,  circumstanced  as  1  am,  I  am 
compelled  not  only  to  br^ak  tiiroiigii  tiiat  rule  of  propri- 
ety, which  othei*wise  would  restrain  me,  but  to  be  guilty 
sometimes  of  those  very  "vain  repetitions"  also.     May  I 
hope  to  be  pardoned  for  tiiis,  not  only  in  conaderation  of 
the  peculiarity  of  my  Htuation— of  my  condition-^ut  in 
consideration  of  a  defect — ^whether  of  nature  orof  educa< 
tion,  it  is  perfectiy  immaterial-operhaps  proceeding  fitmr 
botiv— a  defect  whicii  has  disabled  me,  from  my  first  en- 
trance into  public  life,  to  the  present  day^  to  make  what 
is  called  a  regular  ^cmA— which,  sir,  like  some  other  re- 
gular things,  altbougli  constructed  according  to  every  rule 
of  criticism,  is  sometimes  extremely  dull— not  always 
convincing.     There  is  no  positive  fault  in  the  speech,  of 
composition;  the  unities  ai-c  all  prestn*cd— ^cre  is  n<^ 
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finih  to  be  found  with  it,  biilM  to  its  (peoeral  effect^  which 
18  a  w«nt  of  effect  altogether.  Sir,  although  I  ^ve  to  the 
-subjects  ntbmitked  to  the  Senate  the  most  patient  cmsi- 
deration;  though  1  tum  them,  and  re-turn  them;  over. and 
t>vcr  again,  in  my  mind,  yet  uilen  I  come  to  utter  the  re- 
sults of  that  nmunation,  f  am  compelled  to  do  so  as  an  ir- 
regular-^vther  as  a  partisan  ofRccr  than  according  to  fhe 
regular  art  military;  as  an  improviaatore— that  1  believe  is 
the  name  which  the  Italians  give  to  those  who  speak,  not 
without  much  previoas  thinking  indeed,  but  without  the 
•book,  or  even  without  notes.  8ir»  in  respect  to  these  re- 
gular arguments^  it  has  often  struck  me  that  they  resem- 
ble, in  more  regwda  than  one,  the  modem  invention  of  a 
«:hain  bridge— ^vhich,  provided  the  abutments  and  iixtiiKS 
are  peHecUy  strong,  and  providml  there  m  no  defective  link 
in  the  whole  chain  aremmongst  the  finest  and  roost  useful 
specimens  of  human  ingenuity:  but>  sir,  when  we  reverse 
the  propontion— when  the  abutments  are  not  sufficient-- 
and  there  is  one  single  link  which  is  dei«ctive— one  is  as 
f^ood— «s  bad  rather,  as  a  thousand — that  one  is  fatal  to 
the  whole  structure,  and  souse  down  into  the  water  comes 
the  unwwy  passenger,  who  trusts  himself  to  the  treacher- 
ous edifice.  There  are  artists,  indeed— and  some  of  them 
iiot  fiir  off  either— who  have  the  skill  to  elaborate  those 
technical  regular  aiguments  of  induction  with  such  ex- 
quinte  finish  as  to  defy  the  eye,  or  even  the  touch  of  any 
-man  alive;  but^  while  they  puzzle  and  confiyund  the  un- 
-derstanding,  they  can  never  eon*^nce  it,  because  tb«y 
lead  us  to  such  monstrou»«nd  firightAil  conchisiom,  that 
no  fair  exercise  «f  ^st  reasoning  ncuhy  which  has  been 
given  us  by  our  Haker  for  our  j^ide,  can  fafing  a  plain 
man  to.  Here  is  a  case,  in  winch,  if  it  be  not  safe  to 
reason  4»  candMions,  which  perhaps  is  too  much  my  ha- 
bit; it  is  quite  safe  to  reason  ,ptmiconcbMions.  Whenever 
any  chain  of  reasoning,  however  learned  and  ingenious  it 
mi^  he,  leads  to  conclusions  90  monstrous  as  to  offend 
the  common  sense  of  mankiad,  I  say  that,  although  you 
may  not  be  able  to  deteot  in  which  link  of  the  argtiment 
the  defect  is,  yet  you  know,  ftom  the  results  to  which  it 
carries  >x)u,  that  it  irisdically  defective — that  there  is  a 
something  somewhere  about  it,  although  neither  ^our  eve 
nor  your  touch  «an  detect  it,  that  renders  it  rachcally  Ac- 
l^ctive  ind  un>torthy  of  trust;  and  if  I  were  called  on'fbr 
4m  iDustisitiofi,  I  eould  give  it,  and  would  gi«'e  it,  in  the 
-opinicm  o^the  Supreme  Court  in  the  case  of  Cohens 
cigainst  tfte  State  of  Virginia. 

Sir,  T  know  there  arc  gentlemen,  not  only  from  the 
Northern,  but  from  the  Southern  States,  who  think  that 
tlur  unhappy  question — for  such  it  is— of  negro  slavery — 
vAich  the  Constitution  lu»  vainly  attempted  to  blink,'  by 
/lot  using  the  term — should  never  be  brought  into  public 
notkce,  more  especially  into  that  of  Congress^  and  most  es- 
pecially, here.  Sir,  with  every  due  respect  for  the  gen- 
tlemen who  think  so^  I  differ  from  them,  toio  (xeh.  Sn-,  it 
is  a  thh^  which  cannot  be  hid— it  is  not  a  diy  rot  that  you 
can  cover  with  the  carpet,  until  the  house  tumbles  about 
your  cars  you  might  ss  well  try  to  hide  a  volcano,  in  fiill 
opention'*Hit  cannot  be  hid— it  is  a  cancer  in  your  fiice, 
and  must  be  treated  secundum  artem;  it  must  not  be  tam- 
pered with  by  quacks,  who  never  saw  the  disease  or  the 
patient,  and  piescribe  across  the  Atkntic;  it  must  be,  if 
you  win,  let  alone;  but  on  this  veiy  principle  of  letting  it 
alone,  it  is  that  I  have  brought  In  my  resolution.  I  am 
willii^  to  play  what  is  called  cliild's  play— let  me  silone 
and  I  will  yet  you  alone;  let  my  resolution  alone,  and  I  will 
say  notlung  in  support  ofit :  for  there  is  a  want  of  sense  in  say- 
ingany  thing  in  support  of  a  resolution  that  nobody  opposes. 
Sir,  w91  the  Senate  pardon  my  repeating  the  wcmls  of  a 
gr^  man,  wluch  cannot  be  too  often  repeated^  A 
smaO  dang^  menacing  an  inestimable  object,  b  of  more 
importance,  in  tlie  eyes  of  a  wise  man,  than  the  greatest 
danger  which  can  possiblpr  threaten  an  object  of  minor 
consequence.  The  question  before  us  is,  is  this  an  object 
of  faiefltimable  conseqtiencc  ^     I  do  not  put  the  ^u«stion 


to  you,  sir,  I  know  what  your  answer  wiH  be.  I  know 
wluit  will  be  the  answer  of  every  husbsnd,  fitther,  son,  and 
brother,  throughout  the  Southern  States^  1  know  that  on 
tliis  depends  the  honor  of  every  matron  ami  maiden— of  eve- 
ry matron,  (wife,  or  widow,)  between  the  Ohio  and  the 
Gulf  of  Mexico:  I  know  that  upon  it  depends  the  life's 
blood  trf"  the  little  ones,  which  arc  lying  in  their  crsdlcs, 
in  happv  ignorance  of  what  is  passing  sround  them;  ami 
not  the'white  ones  only:  for  shall  not  wo  too  kill— «hall 
we  not  rc-act  the  scenes  which  were  acted  in  Guatemala, 
and  elsewhere,  except,  1  hope,  with  far  different  success; 
fat  if,  with  a  auperioritj',  in  point  of  numbers,  as  well  as  of 
intelligence  ana  courage,  we  should  suffer  ourselves  to  be, 
as  there,  vanquished— we  should  deserve  to  have  negroes 
for  our  task-mssters,  and  for  the  husbands  of  our  wives. 
This,  then,  is  the  inestimable  object  which  the  gentleman 
from  Carolina  views  in  the  same  light  that  Ido,  and  that  vou 
do  too,  sir,  and  to  which  every  Southern  bosom  responds:  a 
chOTd,  which,  when  touched,  even  by  the  most  delicate 
hand,  vibrates  to  the  heart  of  every  man  in  our  countij-. 
I  wish  I  could  maintain,  with  truth,  that  it  came  withm 
the  other  predicament^that  it  was  a  small  danger— but  It 
is  a  great  danger  *t  is  a  danger  that  has  increased,  is  in- 
creasing,  and  tnuti  be  diminished,  or  it  must  come  to  its  re- 
gular eatastrophe. 

l^Ir.  President,  within  the  last  thirty  years,  or  theres^ 
bout%— for  1  have  been  contemporary  with  the  facts— a  to- 
tal change  has  taken  place  in  public  opinion,  in  Great 
Britain— which  always  acts  as  possessing  a  common  lan- 
guage and  almost  a'  literature  and  laws  in  common,  she 
must  and  she  ought  fo  act  with  great  force  on  us — and  in  ^ 
certjun  other  paits  of  other  countries,  which  I  shall  not 
now  designate,  in  reference  to  this  question.  There  was 
a  time,  sir,  when  the  advocates  for  tlie  abolition'  pS  the 
Slave  Trade  found,  in  almost  every  bosom  possessing  com- 
mon humanity,  and  common  sense,  a  friena.  There  were 
some  few,  to'be  sure,  old  vetcnm  Swiss  of  State,  who,  up- 
holding all  admiiustrations,  and  all  abuses  and  corruptiona, 
had  gone  more  than  knee  deep  in  corruption— Ibllowcre 
perhaps  of  Dundas,  fellows  of  old  George  Rose,  pledged, 
five  fathom  deep  in  corruption — who  still  upheld  uiat  ^\h!K 
mination.  There  were  some  few,  indeed,  cSfa  vay  differ^ 
ent  description.  From  my  early  childhood,  «I|  iqiiy  feel- 
ings and  instincts  were  in  opposition  to  «l»very  in  every 
sliape;  to  the  subjugation  of  one  man*a  will  \fi  tliat  of  ano- . 
tlicr;  and  from  the  time  that  I  read  Clarksou's  celebrated 
pamphlet,  I  was,  I  am  afraid,  as  mad— as  Clarkson  him- 
self I  read  myself  into  this  madness,  as  I  have  read  my- 
self into  some  agricultural  impro\*ementa;  but,,  as  with 
these  last  I  worked  n\7rself  out  of  them,  so  also  I  worked 
myself  out  of  it  At  (he  time,  sir,  ttmt  the  abolition  of  the 
Slave  Trade  was  mo^e  piracy,  and  we  had  as  good  a  right 
to  make  it  treason^  if  the  Constitution  had  not  ah*eady  de- 
fined  treason—^  it  is  as  much  treason  as  it  is  piracy— did  I 
say  as  good  a  right? — ^I  say  you  have  the  right— it  has  been 
settled  by  practice  here  at'leaad  alrcady-^you  can  define 
treason  bv  law — ^for  wliat  is  the  Constitution,  opposed  to. 
the  eJliblishcd  practice  under  it?*  what  is  the  old  version.- 
to  this,  which  is  onlv  one  of  the  new  readings,  hnge  tmenr- 
<fa/ior,  of  the  old  edition  of  the  Constitutiour  You  have,  in 
a  time  of  profound  peace,  suspended  the  privilege  of  the 
terii  liabeas  corpus — ^the  personal-sccurity-act— so  far  as  a 
hill  passed  by  the  Senate  could  do  it.  I  do  not  ofUn  agree 
with  William  Cobbett,  but  I  wish  it  had  this  name  of  per- 
sonal-security-act,  thi^t  the  People  might  understand  its 
real  meaning  and  importance  better  than  tliey  seemed  to 
do,  when  they  gave  their  confidence  to  them  that  proposed 
and  supporteid  that  suspenaioui  in  the  teeth  of  an  express 
constitutional  prohibition.  Then,  the  Society  was  got  up, 
of  which  I  was  a  most  unworthy  member;  but,  so  far  from 
keeping  the  fUth,  I  have  become  a  backslider;  and  whe- 
tiier  I  £ive  left  the  Society,  or  the  Society  has  left  me,  I 
cannot  tell,  and  do  not  care.  I  had  not  much  fiuth  in  it 
Ihnn  the  beginning;  bat  I  thought  ft  a  veiy  desiiablQ 
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itungt  And  itill  think  it  to  be  a  very  desirable  thing,  to  get 
■fid  M  the  free  negroes  and  colored  people  of  this  Gotmtiy, 
on  the  principle,  and  with  the  view  of  promoting  toe 
quiet,  saJety,  ukI  happiness,  of  the  slaves  themselves,  as 
well  as  of  their  masters  at  home.  *'  It  is  a  idle  bii^^'-'And 
I  shall  not  do  any  thing  to  dispstage  the  nest,  although  it 
be  no  longer  mine.  Without  meaning  to  say  a  woid,  at 
this  time,  against  this  Society  <  as  an  experiment,  I  must 
say  it  has  fiuled;  and,  so  fiir  as  it  has  done  any  thing,  it 
has  done  mischief  instead  of  good. 

As  regards  the  principles  oftiiose  who  were  the  first 
promoters  of  the  abolition  of  the  Slave .  Tra£le<-4  don't 
•ay  it  of  thia  Sodety— I  am  borne  out  by  the  &cts  when  I 
assert  that  they  have  held,  and  yet  hold,  perhaps  I  ought 
to  say,  endeavor  to  hold,  a  language  eaotaic,  and  a  lan- 
guage ea»)/mo— one  language  for  the  novice,and  a  langfuage 
lor  the  initiated :  or,  to  speak  in  terms  more  familiar  to  us,  a 
language  offuud,  and  a  Jangiiagc  tonfidenliaL     They  af- 
fected to  h^ve  nothing  in  view  but  the  abolition  of  the  Slave 
Trade.     Sir,  they  had  another  object— they  had  an  object 
in  view,  which  now  they  have  the  courage  to  declare,  for 
which  they  have  very  Utely  united  tliemselves  into  an 
anti-slavery  society — ^tliey  have  given  no  small  impulse,  if 
not   the  first  impulse,  to   this  hUuk  "  ball  of  Spanish 
AiXiCrican  Revolution."    It  is  they  who  have  done  it — it  is 
they  who  have  been  the  fosterers  of  Hayti:  for  I  could 
name  illustrious  names  that  are  laboring  under  delusion  as 
ftrong  as  that  which  led  away  tlie  French  Convention, 
when  they  thought  they  were  establishing  liberty,  equali- 
ty, and  fraternity,  on  a  foundation  slippery  and  red  with 
hiunan  blood  and  judicial  murder.     I  will  name,  I  must 
name  Wilbeiforce — ^I  will  name  master  Stephen,  the  ce- 
lebrated  aiithor  of   « War  in    disguise,"    and   "  The 
*0angersof  tliC  Countrj" — Macaulcy,  the  principal  con- 
ductor of  the  "Christian  Ob9cr\er."  I  do  not  mean  to  in- 
chide  all  of  that  numerous  und  respectable  body  of  men, 
who  generally  think  and  act  with  them,  as  enu.aUy  intem- 
perate; because  I  know  that  some,  and   tclicve    that 
others,  of  those  who  associated  with  tUcm,  in  religious  opi- 
nions,, who  do  not  see,  or  seeing  do  not  approve,  ttie  rasli 
ulterior  measures  of  these  well-meaning,  hut  misled  men; 
amongst  them  I  would  nam** ,  if  I  dared  to  do  it,  the  vcuc- 
rlble  Pi'eudent  of  the  English  Bible  Society. 

Sir,  the  same  great  a\ithority  whom  I  before  quoted, 
lays  it  down  as  a  principle,  that,  when  men  arc  furiously 
and  fanatically  fond  of  any  object,  of  any  set  of  opinions 
whatever,  they  will  sacrifice  to  that  fanatical  attachment, 
their  own  property,  their  own  peace,  their  own  lives,  and 
(he  adds)  can  there  be  a  doubt  that  they  v/ould  prefer  it 
to  the  peace  of  their  country?  Will  tJic  love,  tlien,  of 
another  country-,  of  Jamaica,  or  the  Southern  States,  be  a 
consideration  strong  enough  to  induce  them  to  halt — ^to 
-pause  ?  Fanaticism,  political  or  religious,  has'no  stopping 
place  short  of  Heaven — or  of  Hell.  All  liistoiy  upholds 
me  in  this.  What  were  the  cnisadcs?  I  speak  it  in  sober 
sadnea*— they  were,  in  my  opinion,  as  regarded  their  ob- 
ject, incomparably  more  wortliy,  more  desirable,  in  tlie 
object,  more  uise  in  the  means  taken  to  attain  it,  than  this 
modem  hlaek  crusade.  What  did  tlioy  fight  for.^  For  the 
cepulchre  of  the  Redeemer  of  an  otherw.sc  undone  world. 
It  was  a  noble  object,  however  miKt;ikcn  tlie  principle. 
Dut  what  were  tlicv  fighting  for?  For  a  hewn  stone,  if  it 
yet  existed,  which  liad  bel9ngcd  to  a  rich  and  pious  Jew 
of  Arimathea — for  they  knew — ^thc.y  believed — ^they  said 
they  did,  and  no  doubt  they  were  sincere — but  they  did 
not  recollect  that  it  >\'as  not  a  place  of  human  sepulture—^ 
that  the  bodv,  never  subjected  to  the  animal  law,  was 
gone--<ihat  the'  ihcamate  part  also  had  ascended  to  Its  Fa- 
ther th«t  is  in  Heaven.  They  might  as  well  have  got  iip 
a  crusade  for  the  manger  in  which  the  lowly  infant  had 
lain  in  its  swaddling  c&thcs;  still  here,  was  a  sentiment, 
something  elevating  and  ennobling,  tliat  thd  heart  is  bet- 
ter for-  having  felt)  and  whose  blood  did  they  seek  to  shed 
^bcn  they  poured  out  their  own  liljc  water  in  this  cause? 


That  of  the  Sa]«cen»— of  infidels— of  Mahoimds  and  Ter- 
magaimts — ^who  were  painted  in  the  same  cdors  by  the 
priesthood  and  fiuialics  of  that  day  that  the  Pharisees  and 

Fanatics  of  tins  day,  paint  erery  roanin,  whose  nwrfbrtana, 
or  whose  good  ibrtune  it  is,  to  be  master  of  slaves.     Sir,  I 
have  no  hesitation  in  saying,  that  the  aiFcctions  of  these 
men  whom  I  have  noned)  arc  mote  strongly  rivettcd  upon 
the  French  Afiican  descendanUof  Havti— on  the  Negroee 
of  Jamaica  and  Sierra  Leonc^-than  they  are  not  only  on 
us  unfortunate  Southron*— than  they  aie  on  their  own  fcl- 
k>w  subjects  of  Jamaica— and  I  verily  befieve  of  Old  Eng- 
land also,  of  Lancashire  or  Yorkshire.    There  was  once  a 
time,  Sh-,  when  a  ministerial  member  had  the  indiscie- 
tion— no  minister  can  dboayt  stqp  the  mouth  of  an  indis- 
creet fiiend— to  apLyr-it  Was  during  tlie  Prussian  war,  which 
consisted  of  the  battle  of  Jen»-4hat  Hanover  ought  to  be 
as  dear  to  Rngland as  Hampshire;  I  suppose  for  the  suke 
of  the  alliteration.     I  do  believe  that  I  should  not  be  fiu* 
wrong  in  saying — ^I  know  tlut  to  a  gi'eat  portion  of  these 
misled  men,  the  black  popubtion  of  the  West  Indies  and 
the  Afiicans  of  this  country-,  are  dearer  than  their  Enghsli 
fellow-subjects:  and  why  so?  1  jud{^  them  partly  by  their 
language  which  I  have  heard— not  m  private— but  in  Free- 
mason's Hall— 4n  London— with  an  applauding  auditory  of 
thousands— but  chiefiy  by  their  acts,  which  never  lie.    I 
have  heard  as  pious,  as  good  a  man,  apparently,  as  ever 
lived — 1  b<slie>'e — ^I  dont  knowit— 'behad  cvety  character- 
istic of  a  good  man  and  pious  Christian,  except  this  mania 
— setting  this  aside,  he  Wm  ^11  that  could  be  wished,  and 
in  tliishe  manifested  that  there  wa»no  giule  hi  him — he 
is  an  officer  in  the  British  army — I  could  h»ve  had  liim 
cashiered— cay  that,  in  ca3e  of  a  revolt  in  the  Island  of  Ja- 
maica, he  should  feel  himself  compelled  to  take  part  witii 
tlie  blacks,  as  the  oppressed  party.    I  say  that  is  a  gene- 
ral sentiment  throughout  Old  England— I  si^  Old  Eng- 
landr^I  \\\A\  it  may  noi  extend  any  where  dbe— I  hope  it 
docs  not.     One  thing  it  be^ioves  mc  to  say— one  act  oif  jus- 
tic  c  it  behovcis  me  to  do— <ind  I  trust  I  shall  never  refiise 
justice  to  any  man: — up  to  this  Ume,  the  conduct  qf  the 
President  of  the  United  States— I  mean  prior  to  his  be- 
coming President  of  the  United  Statts~.hasbeen  such  as 
no  Southera  man  could  take  exception  Vi|  in  th»  behalf 
at  least — ^I  i-estiict  my  admission  to  that.    1  ,wiU  go  fiuther 
in  saying,  that  this  body  has  already  show*  that  it  pos- 
sesses the  will,  as  well  as  the  power — which  1  tlust  it  will 
exercise  on  more  than  that  occaaoii — of  re«$ting influence 
witlijn,  and  cjamor  from  witliout — ^I  speak  in  r^ct^jice  to 
the  Treaty,  on  tlie  subject  of  the  SUve  Trade  ai4  the 
Right  of  Search.    Sir,  Uie  Senate  have  acquitted  them- 
selves hke  men,  like  Senators,  like  conscri|>t  fiatberB^  I 
hope,  as  I  believe,  that  they  will  never  acqutt  thenselvts 
otherwise — "  Be  just,  and  fear  not" 

Audnow,  Sir,  one  word.  I  will  readily  agree  that,  if 
the  gentleman  from  South  Carolina  had  made  the  motion 
to  amend,  I  would,  have  accepted  his  modification  with 
great  pleasure,  if  it  had  been  to  this  effect— to  inquire  offi- 
ciaUy  what  proportion  the  black,  the  sambo,  tlie  mulatto, 
and  ..the  mestizo  population,  and  tl\e  proportion  that  the 
Indians,  the  mixed,  and  the  halfUirecds,  of  that  race,  bear, 
respectively,  in  those  States,  to  what  is  called  the  white 
populatiou--fQr  a  great  deal  of  it,  although  not  the  major 
part,  is  wliite  population,  whetlMsr  Creoles  or  natives  of 
Old  Spain.  Tnis  is  an  imp<Htant  thing  to  be  taken  into 
consideration.  If,  tlierefore,  the  Senate  will  indu^  me 
in  not  postponing  inv  resolution,  I  will  so  modify  it  as  to 
obtain  Uic  thing  by  the  best  authority  acces^ble  to  as. 

Sir,  I  said  yesterday,  that  I  was  veiy  glad  to  find  that 
tills  Proclamation  of  General  Bolivar  was  denied  by  the 
consular  authority  here.  I  said  so  on  the  information  of  a 
gentleman,  whose  infonnation  on  such  subjects  I  veiy 
much  respect,  and  of  whose  accuracy,  in  this  instance,  I 
entertain  no  doubt;  but  when  I  said  so,  I  did  not  mean  to 
say,  that  the  disavon'al  by  the  consular  authority  would 
satisfy  iftc,  when  there  was  a  regular  diplomatic  envoy 
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from  that  court  tX  our  court  I  would  follow  the  good 
rule  6i  courts  that  1  am  more  conversant  with — ^not  to 
take  a  worsfe  proof  when  a  better  was  within  mv  reach? 
therefore  1  shall  wait  whh  patience,  and  trust,  (whether 
this  resolution  shall  pass  or  be  rejected,)  that  the  Presi- 
dent will  be  enabled  to  inform  this  body,  that  the  proper 
Spanish  American  Ministei^I  dont  kno^w  his  name  or  de- 
fiignation;  I  never  saw  one  of  them  in  my  life — ^has  disa^ 
vowed  this  Proclamation*  That  he  can  disavow  the  prin- 
ciples, which,  I  agree  with  the  gentleman  from  South  Ca^ 
roiina,  are  of  general  notoriety,  is  impossible.  But,  sir, 
th*;re  is  a  wde  difference  between  invading[  another 
rountiy,  with  this  proclamation  of  negro  emancipation  in 
the  van,  and  setting  the  slaves  of  that  country  to  cutting 
their  master's  throats— by  way  of  making  aUies  of  them 
— by  way  of  effectually  invading  and  conquering  the 
country — and  doing  with  them  in  your  own  countiy  what- 
ever you  please,  however  wild  and  mischievous—and,  in- 
deed, wicked— it  may  be.  If  the  State  of  Virginia  was, 
in  a  moment  of  phrenzy,  to  pass  an  act  of  general  and 
Immediate  emancipation — that  would  be  one  thinp^.  If 
the  State  of  Vii^niar— supposing  the  control  of  this  Go- 
vernment to  be  out  of  the  way — shou)d  go  on  a  crusade 
Into  the  CaroUnaa  with  these  principles  before  them,  and 
tlie  negroes  behind  them,  it  would  oe  doing  a  very  differ- 
ent Uiing.  It  is,  ti^erefore,  of  importance  to  us  to  know 
officially,  if  we  can,  whether  tliese  provinces  mean  to 
make  use  of  this  histrument  of  revolution  and  conquest, 
IS  the  French  Convention  made  use  of  their  weapons, 
their  libert^^  tgaUU,  fratemiUt  against  the  rest  cSf  the 
world.  It  is  of'  the  utmost  importance  that  we  should 
know  it  officially,  although  it  be  a  matter  of  notorious 
ularm  to  Cubs^  as  I  said  yesterday.  Cuba  has  labored 
under  this  apprehension,  not  without  cause,  and  has  tak- 
^Ti  means  to  guard  against  it 

There  is  another  circumstance  to  be  taken  into  our  es- 
timate of  danger,  whetlier  on  thb  quarter  or  on  that  of 
our  neutrality,  and  that  is,  tlie  present  condition  of  these 
former  colonies  of  Spain — ^those  South  American  States*— 
whetlier  it  be  pacific  and  neutral,  like  our  own,  or,  as  it 
notoriously  is,  belligerent  Have  tliey  not  armies  on  foot^ 
and  navies  afloat,  and  doei  tlus  count  for  notliing  in  the 
calculation  of  wise  men  and  statesmen,  as  to  wfiat  they 
may  do,  or  we  may  suffer  from  Powers  so  circumstanced' 
Are  we  to  consider  and  treat  with  a  country  as  if  in  time 
of.  p^ace,  and  with  its  armor  thrown  off?  Are  we  to  con- 
sider what  she  even  says,  then,  in  the  same  light  that  we 
woidd  consider  it  in,  when  she  is  bristled  with  stccV  ann- 
ed  cap«arpie  for  war?  The  two  cases  are  very  diffcrentf^ 
whereas  they  are  belligerent,  the  United  States  are  pacific 
— eveiy  thing  is  on  the  peace  establishment-— our  armor 
thrown  aade,  and  our  attitude  that  of  the  most  amiable 
and  enviable  repose.  The  U.  States  arc,  moreover,  not  on- 
ly what  eveiy  peaceable  People  ought  to  be— nm/ro/;  but 
they  have  a  treaty  of  amity  with  Spain;  they  have  a  posi- 
tive stipulation  with  Spain  to  do  no  un-neutral  act  Does 
this,  or  does  it  not,  affect  the  question?  It  does.  It  af- 
fects the  question  vitally,  as  affecting  the  capacity,  a^  well 
as  the  disposition,  to  act  without  breach  of  neutral  dut^ 
and  of  faith,  express  as  well  as  implied.  How  long  is  it 
&nce  our  neutral  rijg^hts  ceased  to  be  dear  to  us?  Do  they 
not  imply  neutral  diities?  H6w  long  since  tiie  fiuth  of  the 
tJnitea  States  has  become  so  cheap?  The  warlike  atti- 
tude and  armor  of  these  belligerents  will,  with  every  man 
of  sober  sense,  enter  into  the  calculation  of  their  means  of 
enforcing*  their  principles  of  universal  emancipation  upon 
us,  through  the  mstrumentality  of  an  invasion  and  servile 
war  of  insi!YTection  in  Cubar— for,  sir,  a  )irise  man  will  dis- 
regard threats  coming  from  a  quarter  which  has  no  capa- 
city to  enforce  them;  they  indicate  only  a  siUy  malignity, 
that  is  best  treated  in^  contempt.  Any  man  who  should 
be  blockhead  enough  now  to  say,  that  he  would  take  the 
President  of  die  United  States  out  of  his  palace  in  the 
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dead  gf  nigh^  and  put  him  into  a  boat,  and  take  him  down 
the  Potomac,  and  ship  him  off  to  a  foreign  countiy,  would 
be  taken  for  a  moon-struck  madman.  Yet  he  who  is  said 
to  have  once  uttered  that  threat,  passed  for  a  man  of  veiy 
uncommon  abilities.  But  this,  sir,  is  a  threat  which  the 
parties  have  not  only  the  capacity,  as  well  as  the  diq>osi- 
tion,  but  the  peculiar  capacity  to  catr}'  into  execution; 
and  shall  we  stand  idle  ?  Shall  we  sit  still,  like  tiiose  Ro- 
man Senators  who  had  no  other  resource,  Mr.  President, 
until  the  Gauls  shall  come  into  this  room,  and  after  offer- 
ing indignity  to  our  persons,  finish  the  tragedy  with  our 
blood?  No,  sir;  we  are  not  brought  to  that  point— die  ci^ 
pitol  is  untouched;  the  sentineui  it  is  to  be  hoped,  are 
vigilant;  the  God  Terminus  hss  not  gone  back— yes,  sir, 
he  has  gone  back— he  has  siven  way,  and,  at  the  veiy 
point,  too,  of  weakness;  and  he  who  is  now  considered  to 
oe  the  right  arm  of  this  administration,  was  the  loudest 
and  fiercest  denouncer  ^  that  retrograde  movement,  and 
of  the  councils  under  which  it  was  nttde.  I  speak  of  the 
cession  on  the  Southwest;  I  speak  of  Texas,  or  the  cession 
adjacent  to  the  country  known  to  us  as  New  Mexico;  of 
the  ces^on  of  the  Upper  Red  River;  of  the  cession  of  tho 
Gates,  of  the  Keys  of  New  Qrieaiis;  and  shall  Louisiana 
support  thi$t  whether  it  be  the  man  or  the  measure?  I 
hope  not.  Yes,  sir;  they  have .  the  capacity,  and  they 
have  the  irill;  and,  unless  we  take  some  ^teps  to  arrest  i^ 
the  evil  must  come  home  to  your  bosom,  to  mine;  and  we 
must  then  do  what  all  other  People  do  under  like  circaim- 
stances,  never  &il  to  do,  or  pensh:  for,  sir,  when  thinjgs 
get  to  extremes,  the  ink  and  parchment  fail.  It  will  sig- 
nify very  litde  what  my  notions,  or  yours,  or  any  other 
man's  notions  may  be,  of  the  powers  of  the.  Federal  Go- 
vernment or  the  rights  of  the  States,  because,  accordui^ 
to  the  engence  of  the  case,  we  shall  act  for  our  self  pre- 
servation: "for,  as  self-preservation  is  in  individuals  the 
first  law  of  nature,  so  it  is  with  societies."  The  Southern 
States  will  look  to  their  safety  as  States  and  as  individuals^ 
whatever  the  ink  and  shcepslun  may  say,  or  be  made  to  say . 
whatever  Congress  may  decree. 

If,  sud  Mr.  R.  I  were,  what  I  am  not— -4m  acute  philolo- 
gct^I  should  sometimes  amuse  myself  with  the  manner  is 
which  wonls  slip  from  their  original  meaiungs,  and  come 
to  purport  something  very  different  from  what  any  Ixxly 
ever  attached  to  them  when  they  first  came  into  use:  the 
word  sophist,  (a  wise  man,)  got  so  much  into  disrepute, 
that  philosopher,  (a  lover  of  wisdom,)  had  to  supply  its 
place;  the  word  libertine  meant  what  a  liberal  means  now; 
that  is,  a  man  attached  to  cnlarg^ed  and  free  principles — a 
votary  of  liberty;  but  the  libertines  made  so  ill  an  use  of 
'their  principles,  that  the  word  has  come,  (even  since  the 
days  of  Shakspeare,)  to  be  taken  in  a  bad  sense;  and  libe- 
ral will  shai*e  the  same  fate,  I  fear,  if  it  contracts  this  black 
alliance.    There  are  some  oUier  words,  such  as  principle^ 
**  eonadeneet**  which  are  also  in  g^at  danger.     But  I  am 
coming  to  a  word  which  is  in  the  mouth  of  cveiy  man  in 
tiiis  country  every  day,  and  all  day  long— it  is  Congrest. 
Why,  sir,  lUthough  this  body,  tills  Senate,  be  indeed,  in 
some  sense,  a  Con^ss  of  deputies  from  sovereign  States, 
yet— the  Constitution  to  the  contraiy  notwithstanding — 
(for  if  there  is  any  thing  that  I  find  in  the  Constitution  it- 
self which  I  deem  not  to  be  true,  I  shall  not  scruple  to  de- 
ny it — or  in  any  Ijill  of  rights,  or  declaratory  act,  or  any 
where  else— always  excepting  the  Bible— because  I  do 
not  believe  that  there  is  any  thing  in  that  book  that  is  not 
true — ^not  meaiung,  however,  to  make  a  confession  of  my 
faith]— this  word  Congress  was  properly  applied  to  the 
deputies  first  assembled  at  Albany,  to  bring  about  a  closer 
coIonkLl  union,  and  afterwards  at  Philadelpnia,  to  create  a 
Confederacy  &at  might  enable  us  to  carry  on  Uie  war  with 
more  effect  against  the  common  enemy. .  At  first,  she  was 
not  the  common  enemy — we  did  not  so  consider  her,  or 
call  her — ^we  did,  indeed,  call  her  our  unkind  mother,  but 
wc  pr<rfcsscd  the  most  dutiful  love  for  her,  and  only  asked 
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to  be  treated  on  the  footing  of  her  other  children.  We 
"distlnguiBhed  between  her  and  the  unworthy  hands  to 
"which  she  had  committed  her  authority — but  avowed  that, 
if  she  would  deny  us  the  rights  which  we  claimed  as  Bri* 
tish  subjects,  as  her  legitimate  children,  of  voting  away 
-our  own  money;  would  inmst  and  persist  to  dowliatwe 
suffer  evety  dav  to  be  done  here— plunge  her  hands  into 
our  pockets  aa  KbUum  con  amore,  da  capo^  for  purposes 
utterly  foreign  to  our  interests— we  should  be  dnven, 
however  reluctantly,  to  resist  her  injustice. 

This  was  a  Congress— its  object  was  the  fbnnation  of  a 
new  Confederacy,  and  the  name  is  endeared  to  every  man 
<if  the  good  old  thirteen  States  of  America,  and  is  deserv- 
edly dear  to  Ihem  and  to  the  slioots,  the  scions  that  have 
sprung  from  them— 4he  other  States;  and  what  are  the 
other  States?  They  are  bone  of  our  bone,  and  flesh  of  our 
flesh.  This  word  Congress,  sir,  was  deservedly  dear  to 
the  American  People:  ror  out  of  it  grew  their  Confedera- 
tion and  their  Independence;  and  when  the  new  Constitu- 
tion was  made,  the  framers  of  it  were  men  well  enough 
versed  in  human  nature  to  know  that  words  were  things, 
«nd  they  called  the  new  project  the  Congress  of  uie 
United  States  of  America.  It  u  a  Congress  by  fbrce  of  the 
Constitution,  but,  to  all  intents  and  purposes,  it  is  not  a 
Confess  according  to  tlie  meaning  of  the  word  in  the 
Engush  language.  What,  then,  is  W  It  is  a  convention,  or 
legislature,  like  another  proposed  Congress  for  a  confede- 
racy. Suppose  that,  during  the  late  war,  eveiy  Stat^  in 
the  Union  had  sent  a  deputation,  as  Mr.  Jefferson  had 
said— to  "  the  Hartford  Nation" — ^it  would  have  been  a 
Congress,  such  as  we  are  now  invited  to.  Suppose,  now, 
under  the  Constitution,  a  convention,  to  be  got  up  to 
amend  the  Constitution,  according  to  its  provisions  in  arti- 
cle five,  will  it  not  be  what  the  Constitution  declares  it  to 
be— a  convention— A  coming  together  of  States  for  par- 
ticulsr  purposes?  Now,  sir,  in  reference  to  that  on  which 
my  resolution  bears:  suppose  that,  during  the  last  war, 
Fnmce>  or  any  other  neutral  Power— Fxunce  was  not  a 
neutral  Power — any  neutral  Power,  if  such  could  have 
been  found — ^had  sent  deputies  to  our  Congress  at  Hart- 
ford, for  purposes  certainty  not  of  embarrassing,  much  less 
endangering,  the  Union,  but  of  giving  force  and  effect — 
sudi  I  ondeniood  to  have  been  uie  avowed  motive  of  that 
meeting— ^to  the  war— could  they  have  shown  authority 
from  their  Governments  for  so  doing?  would  tliey  not  have 
partaken  of  your  belligerent  nature  and  character?  I  go 
further,  and  say,  that,  m  a  Congress  of  States,  it  is  a  very 
strange  sort  of  bargain  that  the  Congress  should  be  con- 
.  stituted  by  deputies  from  each  of  its  States,  and  that  we 
twenty-four  States  riiould  be  represented  by  deputies  only 
from  the  aggregate  body  of  States.  If  wc  are  to  go,  let  t» 
go,  the  Representatives  of  all  the  States;  let  each  of  our 
States  be  represented  as  well  as  their  States;  and  why  not  ? 
This  is  the  ntct— 4hey,  as  a  Spanish  American  Confedera- 
tion, are  one  body  politic;  we,  as  a  North  American  Con- 
federacy, are  another.  Whoever  heard  of  a  Congress  of 
Ministers  from  two  Governments?  No,  sir,  I  should  as  soon 
expect  to  hear  of  a  concert  of  two  instruments;  we  might 
have  a  duet;  but  whoever  heard  of  a  Congress  where  there 
vere  only  two  parties?  We  have  a  treaty  with  Great  Bri- 
tain that  makes  special  provision  for  an  umpire  to  decide 
in  certain  cases  of  difference.  Our  umpire  is  dead — he 
does  not  sleep,  he  is  dead— and  his  death  will  constitute 
to  anjr  man  who  can  and  will  look  before  as  well  as  after — 
who  is  not  cngross<^  with  the  present— and  that  witli  his 
own  advancement—a  consideration  that  will  make  him 
pause  before  he  does  any  thing  that  might  influence,  di- 
rectly or  indirectly,  the  peace,  the  safety,  Ae  neutrality,  of 
these  United  States,  which,  under  the  new  circumstances  in 
which  the  world  is  about  to  be  placed,  we  shall  find  it  no 
easy  matter  to  prescne  without  any  foreign  entanglements. 
Mr.  Fox  was  a  statesman;  he  wss  not  only  an  orator, 
<^>nfessedlv  the  first  debater  that  the  wgrld  c>er  mw,  but 


a  statesman.  I  am  oine  of  those  who  think  that  this  world 
hasbeenmuch  injured  by  Pariiamentary  eloquence;  by  a 
false  notion,  that  ability  of  this  sort  is  a  necessary  miafifi- 
cation  for  Government;  and  England  to  her  dyii^  <&y — if 
she  ever  does  die — ^will  repent  her  of  the  dialectics  of  lir. 
Pitt  He  was  adnurably  quali6ed  for  a  Professor  of  Rhe- 
toric; he  would  have  fiHed  that  Chair  we&  at  Cambridjj^e — 
I  do  not  mean  Cantabrigise  Nov-Anglorum,  but  Cambridge 
in  Old  England— l)Ut  aa  a  Minister,  his  great  measures  all 
failed.  He  was,  indeed,  a  most  expert  ^adntor  on  the 
floor  of  Parliament— a  good  Palinuxus  in  smooth  watei^— 
but  he,  too^  must  be  a  soldier,  and  from  that  day,  as  to  his 
measures,  they  eveiy  one  ^ed;  and  his  friend  and  ad- 
mirer, Bfr.  Windham,  asngns  their  fiulure  in  justificatian 
of  his  vote  of  a  refusal  to  grant  him  the  honor  of  a  public 
funeral — for  there,  and  every  where  but  here,  a  public 
funeral  counts  for  something  as  it  ought  to  do— on  the 
ground  that  pubUc  funerals  and  monuments  should  never 
be  erected  except  to  eminently  iuceeuful  statesmen,  ge- 
nerals, or  admirus,  not  to  the  defeated— «nd  the  pubfic 
fiinend  and  the  monument  of  Pitt,  Mr.  Windham,  with 
his  manly  independence  and  sagacity  of  character,  was  un- 
willing to  pay  f<xr— (he  did  not  grudge  the  monev — ^that 
was  another  consideration— he  voted  to  pay  the  debts  of 
Pitt) — and'that  fitneril  and  monument  voted  to  the  de- 
feated statesman— the  monument  to  the  pilot  that  did  nof 
weather  the  storm — ^was  the  forerunner  of  the  monument 
voted  to  General  Pakenham  for  his  glorious  attack  on 
New  Orleans. — This  is  the  wa;^  to  render  that  cheap  and 
worthless,  which  b  above  all  pnce;  that  which  indeed  may 
well  be  called  tlie  cheap  defence  of  nations. 

Mr.  Fox  said,  speaking  of  the  history  of  James  tlie  Se- 
cond and  Charles  the  Second,  that  of  all  Governments  in 
the  world,  restorations  were  the  worst:  he  applied  it  to 
the  restoration  of  the  House  of  Stuart,  not  against  the  con- 
sent of  the  People— but  by  general  acclamation,  which 
soon  led  to  as  general  a  vote  of  expulsion,  of  that  mis- 
guided, unteachiU^le,  bigot  race.  The  House  of  Bourbon, 
restored  by  foreign  bayonets,  forced  upon  France  against 
the  wishes  of  a  large  majority  of  her  People,  was  not  then 
an  example  to  which  the  illustrious  historian  could  have  re- 
ferred—a yet  stronger  proof  of  the  truth  and  sagacity-  of 
that  wonderful  man.  lliere  is,  said  Mr.  B.  another  restora- 
tion of  anothar  illustrious  house — ^I  push  the  parallel  no 
further^— by  what  means  it  has  been  broueht  back  upon 
us,  I  shall  not  now  stop  to  inquire,  though  in  my  heart 
and  conscience,  I  believe  the  sceptre  having  been  clutch- 
ed, tMs  is  the  but  four  years  of  the  Administration  of  the 
father,  renewed  in  the  person  of  the  son.  I  am  not  afraid 
of  the  re-enactment  of^the  sedition  law — ^No,  not  at  all. 
One  of  our  diplomatists  said,  in  Paris,  I  think,  speaking  of 
their  Protean  vexations  of  our  commerce,  that  the  mode 
only,  not  the  measure,  was  changed — 8o  it  is  here — ^For 
old  federalism,  we  have  ultra  federalism — ^I  do  not  speak 
in  the  future  but  in  the  phu  quam  perfedum^  in  the  pre- 
terpluperfect  tense. 

But,  SU-,  I  shall  be  toldf  perhaps,  that  there  is  onlv  a 
nominal  war  between  Spain  and  these  belUgerents — that 
tiicre  is  nothing  else — a  war  of  name — and  that  Spain  is 
uiud)le  any  longer  to  wag  a  finger— to  use  a  fkiniGar 
phrase — or  any  thing  but  her  tongue  in  the  contest. — ^If 
that  be  the  condition  of  Spain,  by  what  arguments  can 
king-crafl  arid  pricst-ci-aft  oe  prevailed  on  to  renounce 
this  nominal  claim,  which  will,  hke  some  odiers,  keep  cold 
until  the  chapter  of  accidents  may  realize  it.  Did  PhiBp 
tiic  Second  ever  recognize  the  independence  of  the  Dutch, 
the  illustrious  ancestors  of  my  friend,  [Mr.  Vak  Brass] 
on  my  left,  when  that  independence  was  more  firmly 
estabhshed  than  his  own?  No,  «r — Spain  is  made  of  stern- 
er stuff.  Truce  after  thice  was  patched  up  without  any 
such  recognition—- and  they  were  the  united  Provineu^ 
and  so  remained  till  the  French  gave  them  the  coup  de 
grace  bv  the  true  fraternal  hug — ^WJat,  wr,  was  the  con- 
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dition  of  the  war  between  Enj^luid  and  France  a  little 
while  ago— one  not  having  a  ahip  at  sea,  except  a  few  fri- 
ntes^  which  ahe  employed  in  burning  our  ships  in  a 
niendly  way,  so  as  to  induce  us  to  join  in  making  a  diver- 
sion in  aid  of  her  crusade  against  Moscow-^-from  which  I 
hope  we  shall  take  warning:  for  that  attempt  was  not  only 
plausible,  but  promiaed  success— was  quite  practicable, 
compared  with  the  crusade  to  which  I  have  aUuded— ^nd 
England  had  not  a  man,  at  the  time  I  speak  of,  after  the 
battle  of  Jena,  in  arms  on  her  side,  on  the  continent  of 
Europe— not  one  man^  and  there  they  stood,  a  complete 
non-conductor  inteiposed  between  them,  except  the 
Viuted  States,  who  received  the  blows  of  both! 

But,  Uiough  that  war  was  for  a  lon|^  time  little  else  but 
a  suspension  of  arms,  from  the  inabihty  of  each  to  attack 
on  the  other's  element— was  it  nominal— was  it  war  like 
a  peace,  or  even  a  peace  like  a  war,  as  was  said  of  Ami- 
ens? — Oh  no— old  England  had  muled  the  colors  to  the 
mast;  ahe  had  determined  to  go  down  rather  than  give  up 
the  ship— She  wisely  saw  no  safety  for  her  in  what  might 
be  called*  peace;  and  it  was  a  glorious  determination:  and 
it  is  that  spmt— it  is  not  thews,  muscle— though  I  have 
the  greatest  respect  for  the  authority  of  the  gentleman 
from  Kentucky  (Mr.  Rowan)— 4t  ia  not  bntton^  it  is  that 
spirit  which  gives  life  to  every  nation — that  spirit  which 
carries  a  man,  however  feeble,  through  conflicts  with 
giants,  compared  to  him  in  point  of  strength,  honorably, 
triumphantly.  Sir,  I  consider  the  late  conflict  between 
Enghuid  and  France — ^England  against  the  congregated 
oontinent  of  Europe — to  say-  nothing  of  any  other  make 
weights  in  the  scale— confident  against  a  world  in  arm»-— 
as  £r  surpassing,  in  sublimity  of  e3uunplc,  the  tenacious- 
ncss  of  purpose  of  Rome  during  the  second  Punic  war, 
as  that  surpasses  any  of  our  famous  Indian  wars  and  expe- 
ditiona.  It  is  a  lesson  of  the  constancy  of  the  human  mind, 
which  ought  never  to  be  thrown  awav;  and  I  have  some- 
times been  inclined  to  believe  that  it  has  done  that  nation 
more  good  than— I  know  I  make  a  dangerous  admission— 
than  the  debt  Accumulated  by  the  war  has  done  her  harm. 
But  when  we  look  at  her  present  ccmdition  under  the 
operation  of  that  system,  I  think  we  shall  pause,  as  she 
might  hav«  don^  before  we  take  any  measures  Uiat  may 
leal  to  ja  suspension  of  specie  payments,  to  the  dissolution 
of  all  law,  and  of  all  morals;  to  that  state  of  things  wMch 
places  the  honest  man  not  merely  on  a  footing  with  the 
dishonest,  but  far  below  him. 

Butf  sir,  periiaps  I  may  be  told,  that  in  case  I  do  not 
accede  to  the  proposition  of  the  gentleman  from  South 
Carolina,  the  answer  is  \trf  plain  and  triumphant  to  my 
resolution.  That  the  principles  of  these  South  American 
States  are  the  principles  that  Were  of  high  authority  on 
another  great  question — the  Missouri  question-^are  the 
principles  of  the  dedamtion  of  Independence.  What 
more  witt  fou  have,  what  more  can  you  ask?  What  re- 
source have  yo^x  now  left?  Sir,  my  only  objection  is, 
that  these  principles^  pushed  to  their  extreme  conse- 
quence*->«that  all  men  are  boni  free  and  equal — ^I  can 
never  assent  to^  for  the  best  cf  all  reasons,  because  it  is 
not  true;  and  as  I  cannot  agree  to  the  intrinsic  meaning 
of  the  word  Congress,  though  sanctioned  by  the  Consti- 
tution of  the  United  States,  so  neither  can  I  agree  to  a 
iUaehood,  and  a  most  pernicious  falsehood,  even  though 
I  find  it  in  the  Declaration  of  Independence,  which  has 
been  set  up,  on  the  Missouri  and  other  questions,  as  para^ 
mount  to  we  Constitution.  I  say  pcrmcious  fiilsehood — 
it  must  be»  if  true,  self-evident:  for  it  isincapable  of  de- 
monstration ;  and  there  are  thousands  and  tens  of  thous- 
ands of  them  that  mislead  the  great  vulgar  as  well  as  the 
smalL  There  ase  some  in  bakl  Latin,  such  VAprinapia 
nan  Aomme^-^rinciples  Qot  men— Ma/  sounds  quite  an- 
tithetical and  quaint,  and  is  (juite  taking  with  aome  folks 
— but  what  are  principles  without  men  any  more  than 
men  without  principles^  arid  how  can  you  tell  the  princi- 


ples of  the  man  until  you  are  shown  the  man  of  the  prin- 
ciples? ^  But  this  and  such  like  conceits  are  given  over 
and  again  in  toasts  and  sentiments»  until  the  People  at  last 
come  to  believe  that  there  is  something  in  them  besides  a 
clinch  of  words.  What  would  be  said  to  a  proposition 
just  about  as  true  and  aenmble  as  this  principia  non  homi- 
nes, announced  in  these  words:  '*Love,  not  Women"-* 
worth  just  as  much  as  your  principlea  not  men.  There  ia 
another,  which,  taken  from  a  different  source,  1  shall 
speak  of  as  I  trust  I  shall  always  feel,,  with  reverence 
^I  mean  faith  without  works,  as  the  means  of  salvation. 
All  these  great  positions,  that  all  men  are  born  equally 
fr«e,  and  faith  without  works,  are  in  a  certain  sense,  in 
which  they  are  hardly  ever  received  by  the  multitude^ 
tnie;  but  in  another  sense,  in  which  they  are  almost  inva^ 
riably  received  by  nineteen  out  of  twenty,  they  are  false 
and  pernicious.  I  hope  I  am  understood,  sir.  The  prior 
ciples  to  be  sure  are  what  make  the  man;  but  you  must 
see  the  man,  to  be  a  judge  of  his  principles ;  you  must 
know  the  man;  it  is  not  his  making  a  profession  of  faith» 
political  or  religious— ^ou  must  know  his  conduct — ^this^ 
ties  do  not  produce  ngs ;  so,  sir,  it  u  imposable  that 
weak,  wicked,  or  bad  public  councils  can  proceed  from  ^, 
man  of  good  public  principles:  So  is  it  as  it  regards 
works  and  faith:  there  b  no  question  in  the  minds  of 
nineteen  out  of  twenty  Christians,  that  it  is  the  faith  and 
not  the  works  Uiat  they  are  to  be  indebted  to— and  they 
are  in  fact  so  far  right;  but  then  they  forget  that  the  works 
constitute  the  only  competent  evidence  of  faith ;  and 
that  with  a  bad  life  there  is  no  true  faith ;  yet  Christiana 
go  on  tearing  one  another  to  pieces  about  these  things, 
and  yet  may  find,  if  they  wiU  but  take  the  trouble  to  con- 
sider, that  they  have  been  all  along  beating  the  air  and 
disputing  about  terms,  except  such  as  are  strict  predesti- 
nanans  and  such  as  believe  m  works  of  supererogation— 
that  they  can  buy  a  place  in  heaven,  and  spare  a  little  to 
a  friend  to  help  him  in  his  purchase.  In  regard  to  this 
principle,  tiiat  all  are  born  free  and  equal,  if  there  is  an  ani- 
mal on  earth  to  wliich  it  does  not  apply— >that  is  not  bom 
free,  it  is  man — ^he  is  bom  in  a  state  oS  the  most  abject  want; 
and  a  state  of  perfect  helplessness  and  ignorance,  which 
is  tiic  foundation  of  the  connubial  tie.  I  have  heard  it  la* 
mented  elsewhere,  that  the  complainant  was  bom  to  in- 
fimcy ;  but  that  is  only  the  common  lot  of  all  men,  except 
the  fixvt  man;  and  I  believe  the  schoolmen  were  as  well 
employed  in  disputing,  as  Iludibras  tells  us  they  were  in 
his  day,  whether  any  signs  of  the  Umbilicus  were  found 
about  Adam,  as  they  have  been  in  disputing  this  nice 
distinction,  without  a  difference  in  practice,  of  faith  with- 
out works.  I  have  heard  it  lamented  by  the  same  person 
that  he  was  bom  to  indigence,  but  none  of  us  bring  any 
thing  more  into  the  world  (not  even  the  breath  ot  our 
nostrils)  than  we  cany  out  of  it — and  as  to  ignorance, 
Locke  says  that  we  bring  no  innate  ideas  with  us  into  the 
world ;  it  is  tme,  but  man  is  bom  with  certain  capacities 
—which  assume  the  impression,  that  may  be  given  by  ed- 
ucation and  circumstances ;  but  the  mathematician  an<t 
the  astronomer,  who  of  aU  men  on  earth  are  the  most  un- 
safe, in  affurs  of  government  and  common  life— who 
should  say  that  all  the  soil  in  the  world  is  equally  rich,  the 
first  rate  land  in  Kentucky  and  the  Highumds  of  Scot- 
land, because  the  superficial  content  cf  the  acre  is  the 
same,  woukl  be  just  as  right,  as  he  who  should  maintain 
the  absolute  equality  of  man  in  ^nrtue  of  his  birth.  The 
ricketty  and  scrofulous  little  wretch  that  first  sees  the 
tghtin  a  work-house,  or  in  a  brothel,  and  who  feels  the 
effects  of  alcohol  before  the  effects  of  vital  air,  is  not 
equal  in  any  respect  to  the  mddy  offspring  of  the  honest 
yeoman  ;  nay,  I  will  go  further,  and  say  that  a  prince, 
provided  he  is  no  better  bom  th«i  bipod  royal  will  make 
him,  is  not  equal  to  the  healthy  son  of  a  peasant. 

We  know  that  this  Constitution  is  a  Constitution  of 
comprom.^e,  of  compact,  ^tween  States.     It  is  a  com- 
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pACt  between  Stetes,  which  acknowledgpes  the  rights  of 
^le  jisaster  over  his  negro-  ahive^  in  terms  to  be  sure, 
flowewhat  squeamish  as  to  words.  I  may  be  told  that  the 
word  is  not  in  the  Constitution.  I  care  not  a  fartiiin^ 
whether  the  word  is  iii  the  Constitution  or  not;  not  only 
4ie  €x3Sk€titeof  negro  slavery,  but  the  slave  trade  itself 
ISar  a  limited  time,  was  secured  under  the  panoply  cvf  tlie 
Constitution — and  thousands  were  brought,  under  that 
guarantee,  into  the  ports  of  Chailf^ston  and  Savannah,  and 
sold  as  slaves,  and  their  progeny  will  be  slaves  ad  inde/l- 
nttom.  Unless'  the  States  of  Cieorgia  and  Sou6i  Carolma 
shall,  in  their  sovereign  capacities,  choose  to  decree  the 
contrary.  Did  Soutn  Carolina  8ti<fkle  for  the  trade  in 
slaves,  as  she  had  a  rig^t  to  do,  and  unith  tiie  aid  of  Con- 
necticut especially,  cany  her  p6int  until  1808 ;  and  were 
the  Soi;ithem  men  so  ineffably  stupid  as- to  take  no  secu- 
rity for  their  slaves  already  here,  or  that'might  be  brought 
in  jnder  the  <<  first  clause  of  the  9th  section  of  the  1st  ar- 
ticle" of  the  Constitution,  which  wtis  unalterable,  even 
by  the  mode  prescribed  by  the  Constitution  in  other 
cases,  until  that  time?  And  even  if  they  had  been  so  un- 
guarded, what  would  the  eiutu  omissus  prove  but  that, 
the  Constitution  being  nlent.  Congress  have  no  power 
over  the  subject?  If  these  things  are  not  recog^ed  by 
the  book,  Idb  me  put  a  case,  and  it  is  a  question  for  tiie 
court  behuf.  Nothing  too  hard  for  them — Supposing  that 
an  AiHcan  should  sue  for  his  liberty— where  r  in  the  fed- 
eral court— why~-4s  he  a  citizen^  No-— Is  he  an  alien? 
No— Is  he  of  a  different  State  from  his  master  }  No 
—Nothing  of  aU  this;  but  is  it  not  **  a  case  arising  under 
the  Constitution?"  Will  not  the  Supreme  Court  clutch 
it— can  they  refuse  jurisdiction?  Is  there  a  man  on  that 
bench  who  for  one  instant — ^I  am  putting  a  suppontitious 
case— a  case  bein^  brought  in  the  last  resort  to  that  tri- 
bunal's there  a  judge  there  or  any  where  else,  who 
would,  for  one  instant,  listen  to  Counsel,  who  should  rely 
upon  the  Declaration  of  Independence,  or  any  other  fan- 
iwonade  of  abstractions,  as  paramount  law — ^paramount 
to  the  Constitution  itself.  The  language  I  have  acpplicd 
to  it  is  strong,  but  who  can  be  cold  in  such  a  cause? 

U,  said  Mr.  R.  I  make  use,  in  the  heat  of  debate,  of  any 
impfoper  expresinon,  I  beg  pardon  of  the  Senate.  I  haye 
long  thought  that  I  could  discern,  even  in  that  paper  [the 
Declaration  of  Independence]  rather  more  of  tne  profes- 
sor of  an  university  than  the  language  of  an  old  states- 
man ;  what  I  have  discerned  in  other  state  papers  I  shall 
not  now  say.  But  I  will  now,  with  the  liberty  of  the 
Senate,  relieve  them  from  my  tedious  talk,  by  reading  an 
anthority  from  this  book  [taking  up  a  vt^ume  of  Burke's 
works]  which  is  pat  to  my  purpose.  It  is  on  the  subject 
of  any  man  of  sense  suffering  himself  to  be  led  away 
from  the  case  before  him,  to  travel  out  of  the  record  of 
common  sense,  into  the  mazes  of  abstraction. 

•*I  never  gof  em  myself— no  rational  man  ever  did  go- 
vern himselfby  abstractions  and  universals.  I  do  not  put 
abstract  ideas  wholly  out  of  any  question,  because  I  well 
know  that,  under  that  name,  I  should  dismiss  principles; 
and  that,  without  the  guide  and  ligfht  of  sound,  well-un- 
derstood principles,  all  reasoning  in  politics,  as  in  eveiy 
thii^  else,  would  be  onhr  a  conmsed  jumble  of  particu- 
lar nets  and  details,  without  the  means  of  drawing  out 
any  sort  of  theoretical  or  practical  conclusion.  The  states- 
man differs  from  the  professor  of  an  university— the  latter 
lias  only  the  general  view  of  society,  the  former,  (the 
statesman,)  has  a  number  of  circumstances  to  combine 
with  those  general  ideas,  and  to  take  into  his  considera- 
tion. Cbrcumstances  are  infinite,  are  infinitely  combined 
p-arc  variable  and  transient;  he  who  docs  not  take  them 
into  consideration,  is  not  erroneous,  but  stark  mad— dat 
operam  ut  cum  ratione  insaniat — ^he  is  metaphysically 
mad.  ^  A  statesman,  never  losing  sight  of  principles,  is  to 
be  g^ded  by  circumstances;  and,  judging  contrary  to  the 
ongencaes  of  the  moment,  he  may  ruin  his  country  for- 


ever." But,  said  Mr.  R  how  b  it  with  tiie  professor?  In 
the  next  edition  of  his  book,  or  in  the  refutation  of  hjm 
adversary,  all  the  mischief  that  he  has  done  may  be  un- 
done and  corrected.  But  when  this  same  professor  be- 
comes a  statesman  ?  If  you  want  to  know  the  effect  of  hi» 
metaph^^sical  madness,  look  to  tiic  histoiy  of  the  French 
Revoiutjon,  and  the  undoing  of  the  country — ^look  to  the 
history  of.  such  men  as  Condorcet  and  Brissot,  and  Miia' 
beau — men  of  good  intentions,  of  learning,  and  gfeniua — • 
not  that  1  count  Mirabeau  among  the  gwd  men  of  that 
Revolution:  but  Lafayette  was  one  of  them.  What  was' 
the  consequence  of  this  not  stopping  to  pariey  ^th  the 
imprescriptible  rights  of  man,  in  the  abstract?  It  is  that 
they  have  now  full  leisure  to  meditate  on  the  imprescrip- 
tible rights  of  their  king  in  the  concrete;  that  is  the  re- 
sult of  devotedness  to  abstract  politics— of  tiieir  manage^ 
ment-— look  at  it  in  Hayti  and  eveiy  where— I  would  say, 
if  I  was  not  afraid  of  bein^  considered  as  treating  tliis 
subject  too  fightly,  which  hes  heavy  on  my  heart — ^look 
at  the  famous  academy  of  Lagado^  and  you  will  have  a 
pretty  fair  specimen  of  a  country  governed  by  Mathema- 
ticians and  star-gazers,  fix>m  light-houses  in  the  sky.  It  is 
mournful  while  it  is  ludicrous.  I  have  seen  men  who 
could  not  write  a  book,  or  even  make  a  speech — men 
who  could  not  even  spell  this  famous  word  Congress 
(they  spelled  it  with  a  K)  who  had  more  prdctical  sense 
and  were  more  trustpwoithy,  as  statesmen,  or  generals, 
than  any  mathematician,  any  naturalist,  or  any  literati, 
under  the  siin. 

Sir,  as  a  natural  death  is  preferable  tb  a  death  super- 
induced by  the  lavish  use  of  chemical  and  nuneral  poi- 
sons— so,  m  my  humble  judgment,  at  least,  a  natural  rool 
is  preferable  to  a  fool  secundum  or/em— he  is  the  least 
dangerous  animal  of  the  two— at  least,  not  having  been 
deeply  cultivated,  like  other  shallow  soils,  what  litde  mo- 
ther-wit is  in  him  is  not  turned  up  by  some  new  patent 
plow,  and  buried  beneath  the  sand,  never  to  rive  birth 
to  vegetation  more;  whereas,  the  over-educated  fool  never 
dreams  that,  with  all  his  learning  and  acquirements,  he 
is  but  a  greater  fool  than  ever.  We,  of  the  cotton  coun- 
try, ar,  know  that  deep  cultivation  is  fatal  to  shallow  soils. 
Some  of  these  wise  men  have  discovered  that  a  whale  is 
not  a  fish,  but  we  have  not,  therefore,  altered  the  phrase- 
ology of  the  laws  relating  to  the  whale  fishery,  because 
one  of  our  cognocenti  has  found  out  tiiat  a  whale  is  no 
fisli  at  all,  and  has  not,  as  far  as  I  know,  told  us  what  to 
call  it;  and  the  hardy  seamen  of  Marblehead  and  Cape 
Ann,  who  have  stood'by  us,  and  by  whom  I  will  stand,  no 
wiser  than  the  Congress,  for  all  their  schooling,  will  per- 
sist in  talking  of  their  good  6r  bad  fishing,  and  of  their 
having  taken  so  many^A. 

Sir,  we  have  a  military  school,  and  we  are  to  have  a 
naval  school — I  should  not  like  to  see  the  experiment 
tried— but,  sir,  it  would  be  a  good  subject  for  a  bet,  (not 
that  a  bet  is  a  proper  subject  to  be  named  here,)  but  it 
would  be  a  g^od  thing— 1  would  take  some  rough  Massa- 
chusetts or  Nantucket,  or  Msune  and  Sagadahock,  or  a 
New  Hampshire  seaman— such  a  man  as  Isaac  Hull,  and 
pit  him  against  any  man  coming  from  a  naval  academ}-- 
If  we  had  an  army  of  cadets,  if  tiiey  came  across  such  a 
man  as  Jackson,  or  Morgan,  or  such  self4au^tmcn,  their 
diagrams  at  West  Point  would  stand  them  m  Httle  stead 
in  time  of  action.  We  must  at  last  come  down  from  onr 
stilts — ^we  must  agree  to  be  what  the  fathers  of  the  Con- 
stitution, the  paier  patrite,  made  us  to  be,  the  good  old 
United  States,  courting  the  arts  of  peace,  minding  our 
own  business,  and  not  interfering  wim  that  of  others,  or 
with  alliances,  holy  or  unholy,  Greek  or  Barbarian;  above 
all,  not  departing,  under  the  idea  of  a  foreign  mission,  of 
sending  to  England  or  France,  or  to  the  Congress  of 
Verona,  ministers  to  change  our  whole  polii^,  and  per- 
haps our  very  form  of  government— departing,  funda- 
mentally, from  the  principles  of  the  Constitution.    The 
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maimer  in  which  uiv  change  is  to  be  made  in  our  aiticlea 
of  umon  KiA  confederation,  is  already  provided  for  in  the 
Consdtation  iaself^in  article  iiflh.     The  GonsUtation  has 
provided  that,  whenever  thede  confederated  Statea  shall 
see  cause  to  use  them— means  bj  which  this  instrument 
shall  be  changed,  always  saving,  until  1808,  the  clause  se- 
curing the  slave  trade  and  capitation  tax  from  any  altera- 
tion until  that  time.    If  we  choose  to  p>  nito  common  :dli- 
ance  with  the  South  American  States,  or  with  the  State 
of  Haytr,  or  the  States  o^  Barbary--(  Algiers,  too,  is  a 
Republic) — we  have  a  right  to  do  it*-the  States,  and  the 
People  of  the  States,  are  not  in  pupilage — they  are  mii 
JuTi^-^thcy  have  a  right  to  become  parties  to  the  Holy 
Alliance  to-morrow;  but  how?  agreeablv  to  the  provisions 
of  this  little  book.  If  they  please— but  they  do  not  please; 
and«  above  all,  they  will  not  please— they  will  not  please 
to  have  tliat  change  made,  not  according  to  tlie  rules 
established  by  themselves,  but  by  the  nc  voloy  the  sicju- 
beo^  the  Hat  pro  ratione  vohmtOB,  of  any  mah,  however 
hig-h  in  office,  by  the  instrumentality,  and  under  the  color 
of  fitting  out  a  foreign  mission  for  any  Congress  or  Con- 
federacy on  the  face  of  the  earth.     There  is  a  regular 
Constitutional  mode  in  which  these  thin^  are  properly 
to  be  done;  there  is  a  regular  Constitutional  mode  by 
which,  if  you  please,  every  Negro  in  the  United  States 
may  be  set  fl-ee;  because  the  Southern  States  have,  each 
for  herself,  the  right  if  they  please;  but  they  dont  please; 
and  they  as  little  please  to  do  it  by  a  law  of  theur  own 
maiding,  as  to  have  it  done  by  measures  that  tend  to  a 
fundamental  change  in  the  original  compact  between 
them  as  States;  by  going  into  joint  stock  companies  with 
any  other  States  whatever,  except  such  as  we  may  clioose 
to  create  out  of  our  own  Territory— out  of  that  wnich  was 
part  of  tlie  good  old  United  States,  or  out  of  the  territory 
which  the  United  Stated  have  acquired  by  treaty  with 
foreigfn  Powers. 

Sir,  said  Mr.  R.  if,  in  tlie  course  of  the  veiy  tedious 
and  desultory  remarks— more  tedious  even  to  me  than 
they  appear  to  have  been  to  the  Senate^-^which  I  have 
submitted,  I  may  have  let  drop  any  unwary  or  unfomided 
expression  in  reference  to  any  individual,  particularly  any 
tnins-AUantic  individual,  I  hope  to  be  permitted  to  take 
.  the  full  benefit  of  all  the  qualifications  which  a  man  of 
honor  never  fails  voluntarily  to  g^ve  to  any  rash  or  harsh 
expression,  dropped  in  heat  of  blood,  however  founded 
in  fact,  and  whicli  he  is  particulai'ly  anxious  always  to 
give  to  men  who  are  emphatically  men  of  peace.  I  must 
be  permitted  to  say,  that  there  exists,  in  the  natiu^  of 
man,  tib  oco,  ab  origine^  of  degraded  and  fallen  man — for 
the  first-bom  was  a  murderer — a  disposition  to  escape 
from  our  own  proper  duties,  to  undeitake  the  duties  of 
somebody  or  any  body  else.  There  exists  a  disposition, 
not  to  do  as  our  good  old  Catechism  teaches  us  to  do — 
to  fulfil  our  duty  in  that  station  to  which  it  has  pleased 
God  to  call  us.  No,  sh*;  it  is  obsolete  and  worm-eaten — 
we  must  insist  upon  going  to  take  upon  ourselves  tiie  si- 
tuation and  office  of  some  one  else,  to  which  it  has  not 
pleased  God  to  call  us— of  the  Hindoos  and  the  OUhei- 
Un;  of  any  body  or  any  thing  but  our  own  proper  busi- 
oesa  and  fiunHies;  and  these  very  amiable — for  such  they 
are — these  very  pious  men— for  such  I  believe  them  to 
be— 1  don't  mean  all  of  that  connexion— but  I  mean  the 
men  whom  I  particularly  liave  named  or  indicated — are 
led  away  by  this  self-delusion,  aided  by  the  influence  of 
the  moral  atmosphere  of  Lcmdon,  wliich  no  man  can 
breathe  with  impunit^-^men  of  abstraction  and  visionary' 
oharactte  more  especially.  Let  me  be  understood — the 
physical  atmosphere  of  London  is  of  such  a  nature — the 
physical  fizciteinent  is  so  g^at — the  wonders,  the  stir,  the 
bustle,  the  objects  continually  changing  before  the  eyes 
-^4he  pulse  of  life  is  so  habituiilly  stimulated^— that  the 
best  bred  physicians  have  agreed  tiiat  the  diseases  which 
imneriously  require  depletion  in  the  cotmtry,  will  not 
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bear  that  practice  in  town— that  it  cannot  be  safely  folP 
lowed  in  London.    You  mi^  as  well  attempt  to  depkte 
an  habitual  sot,  whose  pulse,  once  got  down,  not  even 
brandy  will  get  up  again;  a  man  accustomed  to  the  preter*' 
natural  stimulus— I  have  stated,  as  to  deplete  a  Londoner, 
who  is  accustomed  to  the  stimidus  of  the  excitement  of 
tiie  atmosphere.    But  there  is  a  moral  atmosphere  too  in 
London — there  is  not  a  place  on  the  face  of  the  learti}, 
where  there  is  so  much  public  spirit — so  much  active  be- 
nevolence— where  there  is  so  much  munificence,  and  so 
much  is  given  away  in  charity.    I  speak  not  of  ^e  gross 
amount,  but  in  proportion  to  her  wealth,  over-grown  and 
enormous  as  it  is.  I  believe,  with  the  author  of  this  book, 
[Burke]  that  the  spires  of  her  charities  avert  fi-om  her  the 
lightning  of  Heaven,  which  her  depravity  would  otherwise 
call  down.    There  is  a  moral  atmosphere-^there  is  hardlV 
a  man  of  note,  who  does  not  belong  to  some  society-^ 
like  our  Colonization  Society,  and  like  that,  it  is  a  theatre 
for  display,  like  other  theatres.     They  go  there  to  praise 
one  another  to  their  faces,  in  a  manner  that  I  had  no  con< 
ception  of  then.    But  the  example  has  not  been  lost  upon 
us.    They  are  all  of  one  opinion;  a  set  of  resolutions  arc- 
drawn  up  wluch  nobody  is  expected  to  oppose.   It  would 
be  unheard  of  to  do  so,  and  reckoned  indecent  to  do  so. 
AU  is  cutanddiy — ^like  what  is  called  here  a  caucus^  why, 
I  could  never  tell. 

No  one  thinks  it  worth  while  to  oppose  tiiem,  for  it 
woiUd  be  labor  lost — speeches  are  made,  eheerings  follow, 
and  clapping  and  thundering  apphuse-^such  a«(  ,14  seen  in 
our  theatres,  and  might  well  shake  the  nerves  of  such  as 
are  not  used  to  it— such  overweening  praisci  arc  riven. 
And  these  men  are  in  the  habit  of  imbibing  so  mucix«nd 
such  refined  as  well  as  gross  adidation,  that  they  cannot 
live  out  of  the  atmosphere  of  London.  The  fine  ladies  of 
course  have  the  vapors  upon  tiie  abstmction  of  this  stimu- 
lus—this moral  stimulus  of  the  atmosphere  of  London  is 
necessary  to  their  existence.  I  can  onljr  suppose  them — 
these  good  men — subject  to  the  infirmities  of  our  nature, 
and  fa&ng  under  tiic  temptation  to  which  they  arc  pecu- 
liarly exposed.  The  theatre  of  their  glory  was  the  slave 
trade— now  it  is  the  abolition  of  slavery  eveiy  where  ;  at 
every  risk  of  consequences,  to  which  they  are  stone-blind. 
If  they  would  only  be  content  to  let  the  man  alone — ^if  they 
would  not  insist  upon  plastering  him  an  inch  thick  witn 
mercurial  ointment,  and  I  know  not  what  active  poisons 
without,  and  filling  hun  to  the  throat  with  calomel  and 
jalap,  within,  he  wSl,  may  be,  get  well;  or  at  best,  he  can 
but  cUe  a  natural  death — probably  an  easy  one.  But,  no 
^,  the  politico-re1ig:iouB  Quack,  like  the  Quack  in  medi- 
cine, and  in  every  tmng  else,  will  hear  of  nothing  but  his 
nostrum-— all  is  to  be  forced — ^nothing  can  be  trusted  to 
time,  or  to  nature.  The  disease  will  run  its  course— it  has 
run  its  course  m  tiie  Nortiiem  States;  it  is  beginning  to  run 
its  course  in  Maryland.  The  natural  death  of  slaver}'-  i.^ 
tiie  unprofitableness  of  its  most  expensive  labor — ^it  b  also 
beginning  in  the  meadow  and  grain  country  of  Virginia — 
among  those  people  there— who  have  no  staple  that  can 
pay  for  slave  labor — especially  amongst  those  who  have  none 
or  very  few  slaves — these  are  the  strenuous  advocates  of 
all  these  principles — in  Vir^nia — most  ofthemof  tiie  best 
intentions — all  of  them  mistaken.  The  moment  the  labor 
of  the  slave  ceases  to  be  profitable  to  the  master,  or  very 
soon  after  it  has  reached  that  stage— if  the  slave  will  not 
run  away  from  the  master,  the  master  luiU  run  away  from 
the  slave;  and  this  is  the  history  of  the  passage  from  slave- 
xy  to  freedom  of  tiie  villainage  of  England.  The  free- 
bom  finglislimen  were  once  adscripti  glcbx,  like  the  serfs 
in  Poland.  Are  not  those  of  Russia  and  Poland  going 
thrQi;^h  this  yery  operation  at  this  vtry  time,  and  froui 
this.very  ^ausc?  Andsliall  we  be  made  to  sufier  ship- 
wreck, we  of  the  South  I  mean,  in  steering  our  bark 
through  thi^  Eimptis,  by  the  madness  of  cur  pilot  and  our 
own  folly— ^tcering  between  tWs  Scylla  and  Charyb^s  (net 
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of  the-Bahama  passage)  but  of  the  iinpR8criptiblerig;fati 
of  Kings  f}'u7«  divinoj  on  the  one  hand,  and  the  impre- 
Bcrlptible  rights  of  Ne^  alavea  on  the  other  ?  Is  there  no 
meaium  >  No  medio  tutissimus  ibis?  No  parental  injunction^ 

•*  Parce,  Puer  stimulis  et  fortiter  uterc  loris?" 
No— nothii^  of  this.  Thus  fools  rush  in  where  angels  fear 
to  tread— whether  ill  meaning  or  well-meaning  fools  is  of 
no  importance  to  me»  if  my  ruin  is  to  be  accomplished  by 
their  mterference.  What  matters  it  whether  the  fire- 
brands scattered  were  scattered  by  a  fool,  in  sport,  or  by 
a  mad-man,  in  earnest,  if  the  city  is  reduced  to  ashes;  or 
whether  the  fu^brands  were  scattered  by  the  hand  of  a 
Guy  Faux,  with  religion  in  his  mouth,  a  firebrand  in  his 
hand,  and  hell  in  his  heart?  Nothing  at  all.  It  is  im- 
portsLnt  to  the  agent,  as  it  regards  his  guilt  in  the  nght  of 
God,  but  both  of  them  woukl  be  apt  to  meet  their  doom 
from  the  hand  of  man. 

I  have  said,  sir,  a  great  deal  that  I  did  not  mean  to  say, 
and  have  left  unsaid  a  great  deal  that  I  did  intend  to  say--> 
and  have  said  nothing  as  I  wished  to  say  it:  this  is  one  of 
tlike  inseparable  and  insuperable  difficulties  of  a  man  who 
speaks  without  a  note,  a^  I  have  done,  aggravated  by  cir- 
cumstances tliat  I  shall  not  intrude  upon  we  Senate.     Sir, 
I  never  could  speak  or  quarrel  by  the  book— by  the  card, 
as  Touchstone  tells  us,  was  the  fashion  in  his  day.    I  have 
no  gift  at  this  special  pleading — at  the  retort  courteous  and 
the  countercheck  quarrelsome,  till  things  get  to  the  point, 
where  nothing  is  left  for  it  but  to  back  out  or  fight    We 
are  ad^ed,  sir,    by  this  new  Executive  Government  of 
ours— not  ii  the  very  woixls,  but  it  is  a  great  deal  like  it— 
of  the  son  of  Climene — to  give  some  token,  some  proof, 
that  they  possess  legitimate  claims  to  the  confidence  of 
the  People — ^which  they  have  modestly  confessed  they  do 
not  possess  in  the  same  deg^rcc  as  their  predeccssom.     I 
will  answer  them  in  the  uwms  of  the  father  of  that  son. 
Pignora  certa  pctis — ^Do  pignora  ccrta  timcndo.    But, 
s'r,  the  Phxton  is  at  the  door,  ambition  bm'ns  to  mount 
Whether  the  Idississippi,  like  Uie  Po,  is  to  suffer  a  meta- 
morphosis, not  in  its  poplars — whether  the  blacks  shall 
be  turned  into  whites,  or  the  whites  into  blacks,  the  slaves 
into  masters,  or  the  masters  into  slaves,  or  the  murdered 
and  their  murderers  to  change  their  color,  like  the  mul- 
benry  trees,  belongs  to  men  erf"  greater  sagacity  than  I  am 
to  foretell.    I  am  content  to  act  tlie  part  of  Cassandra,  to 
lift  up  mv  voice,  whether  it  be  heeded,  or  heard  onl]^  to  be 
disregarded,  until  too  lute — ^I  will  ^ry  out  obstaprincipii»— 
Yes,  sir,  in  this  case»  as  in  so  many  others — c'est  ne  que  le 
premier  pas  qui  coute — the  first  step  is  all  the  difficulty — 
that  taken,  then  they  may  take  for  their  motto— vestigia 
nulla  retrorsum— tliere  is'  no  retreat — ^I  tell  these  gen- 
tlemen there  is  no  retreat — ^it  is  cut  'off— there  is  no 
retreat,  even  as  tedious  and  painful  as  that  conduct- 
ed', by   Xenophon— There    is  no   Anabasis   foru8-*and 
if  there  was,  where  is  our  Xenophon?    I  do  not  feel 
li^tlv  on  this  occasion— far  otherwise — but  the   hea- 
viest heart  often  vents  itself  in  light  expressions.     Tliere 
is  a  mirth  of  sadness,  as  well  as  tears  of  joy.    If  I  could 
talk  lightly  on  thu  sad  subject,  I  would  remmd  gentlemen  of 
the  reply  g^ven  by  a  wiseacre,  who  was  sent  to  search 
the  vaults  of  the  Parliament  House  at  the  time  of  the  gun- 
pow^r  plot,  and  who  had  searched  and  reported  that  hc^ 
had  found  fifty  barrels  of  powder  concealed  under  the  fag- 
gots^ and  other  fuel— that  ne  had  removed  twenty-five,  ami 
hoped  that  the  other  twent^'^-five  would  do  no  harm.  The 
step 'you  are  about  to  take  is  tlie  match  of  that  powder — 
whether  it  be  twenty-five  or  fifty  bairels  is  quite  immate- 
rial—it is  enough  to'  blow — not  the  first  of  the  Stuarts—- 
l>utt]ie  last  cf  another  dynasty — sky  high — skv  high. 

Mr.  JIAYNE  again  rose,  in  reply  to  Mr.  RANDOLPH, 
and  said,  there  certainly  could  be  no  difference  of  opinion 
between  that  gentleman  and  himself,  on  any  question 
wliich  should  involve  the  peculiar  interests  of  the  Soutli- 
em  States.  Sliould  any  crisis  unhappily  arise,  in  which 
the  policy  of  that  portion  of  the  Union  should  be  called  in 


question,  or  their  safety  endangered,  that  gentleman  well 
knows,  not  only  that  we,  said  Mr.  H.  will  be  found  acting 
cordially  and  zealously  togetlicr,  but  that  the  whole  Soadi 
wiU  be  08  lane  man.  On  tliis  subject,  however,  Mr.  H. 
said,  he  was  at  all  times  most  reluctant  to  touch,  and  lie 
certainly  would  not  enter  upon  it  on  the  present  occason. 
Nor  would  he  at  this  time  say  ti  wordin  respectto  another 
question  to  which  the  gentleman  from  Virginia  liad  alluded^ 
the  relations  which  oughtto  exist  between  the  new  Repub- 
lics andooTMlves.  The  question  now  before  the  Senate  was, 
whether  we  should  postpone,  for  a  few  days,  a  resolutioQ 
calHn^  on  the  Executive  for  infonnation  relative  to  the 
principles  and  practice  of  these  Republics.  The  simple 
and  only  object  of  the  postponement  was  to  ascertain 
whether  the  application  would  probably  add  any  thing  to 
the  information  we  already  possess  on  this  subject.  \%  op 
fortiter  reflection  and  inquiiy,  the  gentleman  ftt>m  Virgi- 
nia, or  any  other  gentieman,  shoukl  have  good  reason  to 
befieve  that  the  Executive  was  in  the  possesion  of  mcHe 
information  than  the  Senate  possessed  in  this  particular* 
he  would  not  object  to  any  call  calculated  to  elicit  that  in- 
fi>rniation.  But  in  that  case  he  would  suggest  the  propri- 
ety of  such  a  modification  of  the  resolution  as  would  point 
mora  specificaUy  to  its  objects.  The  ^ntjeman  from 
Virginia  had,  in  acknowledging  the  friendly  relations 
which  existed  between  them,  asked  to  be  <*  saved  ftxHn 
his  friends.'' — ^He  would  say  to  that  pntieman.  that  while 
he  was  proud  of  the  relation  in  which  he  stood  towards 
him,  he  tnisted  that  on  this,  as  on  aU  foture  occasions,  he 
would  prove  himself  a  friend  by  the  part  he  should  act  to- 
wards that  gentleman. 

Mr.  H.  conchided  by  moving  that  the  resolution  be  laid 
upon'tjie  ts^Ie,  which  (Mr.  RAirnoira  assenting)  was  or- 
dered accordingly. 

And  the  Senate  then  proceeded  to  the  consideration  of 
Executive  buaness. 


Fridat,  March  3, 1826. 

Mr.  BELl^  of  New  Hampshire,  rose,  and  said,  there 
were  several  very  important  subjects  of  an  Executive 
cliaracter  before  dke  Senate,  and  Ills  impresaon  was,  thr^f 
tlie  public  interest  required  that  these  subjects  should 
have  preference  over  the  ordinary  buaness  of  legislation. 
He  therefore  moved  that  Uie  Senate  proceed-,  to  tlxc  con- 
sidehition  of  Executive  business;  whicn  motion  prevailed — 
Ayes  13,  Noes  12^  and  the  Senate  remained  with  closed 
doors  tiU  past  three  o'clock;  and  then  adjourned  to  Monday. 

MomAT,  March  6,  1826. 

On  motion  of  Mr.  SMITH,  the  Senate  proceeded  to 
consider  the  bill  *•  making  appropriations  for  the  support 
of  Government,  for  the  year  1826." 

The  folloti'ing  amendments,  proposed  by  the  Commit- 
tee of  Finance,  were  agreed  to,  viz:  seven  thousand  dol- 
lars for  the  contingent  expenses  of  the  Seaite,  in  addition 
to  the  sum  heretofore  appropriated;  six  thousand  dollars 
instead  of  twelve,  fw  ttie  discharge  of  miscellaneous 
claims  against  the  United  States,  not  otherwise  provided 
for;  and  for  compensation  to  Thomas  H.  Gillis,  Chief  Clerk 
in  the  Office  of  the  Fourth  Auditor,  (for  extra  services, 
rendered  between  the  demise  ottiie  late  Auditor,  and  the 
appointment  of  his  sueeessor,^  $950;  and  one  or  two  slight 
amendments  were  added,  on  tnc  motion  of  Mr.  S.vith. 

Mr.  COHB,  of  Geoma,  said  there  was  an  appropriation 
made  in  this  bill  which  he  should  wish  to  strike  out;  it  \(-as 
for  the  salaries  of  the  Comimssioncr  and  Arbitrators  under 
the  first  article  of  the  Treaty  of  Ghent.  He  should  be  vcr>- 
glad  if  the  Chairman  of  tiie  Committee  on  Finance  was 
able  to  give  some  information  how  it  was  tiiat  the  businc&% 
of  this  commission  was  so  much  delayed;,  what  is  the  com- 
mission doing,  or  how  is  it  proceeding  to  act  on  the  busi- 
ness for  which  it  was  instituted;  or  is  it  at  a  stand?  "What 
is  the  cause  of  this'  At  least,  said  Mr.  C.  Irt  usl»vc  sottc 
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things  official  on  the  subject.  He  b^ao  to  be  a  little  tir«d 
of  seeing  that  and  the  next  approfMnation  in  the  bill,  (for 
ramring  the  6th  and  7th  article8»  respectingthe  boundary 
of  the  treaty,  into  effect,)  year  after  year.  Conaiderin|r 
how  long  it  was  dnce  this  treaty  was  made,  Mr.  C.  said  it 
was  a  wonderfiil  circuniatance  to  him,  that,  year  after  year, 
appropriations  on  the  subject  should  stiJl  have  to  be  made. 
He  hoped  that,  if  Uie  comnusaion  first  alluded  to  could  not 
proceed  in  the  business,  that  their  salary,  at  least,  would 
be-  suspended  until  they  could.  He  understood  that  the 
commission  was  totally  at  a  stand.  It  was,  he  thought, 
hi^h  time  for  the  Senate  to  have  some  information  on  the 
subject,  and  if  they  could  not  withhold  the  money,  let 
itiem  know  tlie  reason  why;  and  whether  there  was  any 
prospect  of  bringing  the  labors  of  thia  commismon  to  an 
end. 

Mr.  HOLMES,  of  Maine,  said  the  Committee  of  Finance 
did  not  deem  it  their  duty  to  go  into  an  inquiry,  w^hether 
■^y  of  tlie  officers  provided  for  by  law  had  done  their  duty 
or  not;  they  had  not  inquired  how  &r  these  ffentlemen  had 
proceeded;  or  whether  they  had  proceeded  at  all.  'l*he 
committee  had  ascertained  that  they  were  tlie  commis- 
Mon — ^that  they  were  duly  appointed—that  their  compcn- 
sition  was  agreed  on,  and  was  established  either  by  ti«aty 
or  by  law:  tul  that  commission  was  ended,  it  wza  a  ques- 
tion with  the  Executive  whether  they  were  proceeding 
correctly  or  not  It  was  not  a  question  with  the  Commit- 
mittee  of  Finance,  whether  they  should  withhold  the  sala> 
ry  from  any  officer  for  not  having  perfonned  his  duty. 

Mr.  HAYNE,  of  South  Carolina,  said,  though  the  com- 
mittee do  not  feel  bound  to  make  an  inquiiy  of  that  na- 
ture, yet  th<re  were  some  fiurts  which  were  notarious, 
connected  vdth  the  commission.  The  American  eommia- 
sioncr  is  constantly  here,  said  Mr.  U.  and,  though  he  oc- 
casionally retums  nome,  there  is  not  a  fortni^t  passes  but 
he  is  foftmd  at  Washington,  sacrificing  tus  pnvate  business 
and  concerns  to  the  dut^  of  that  commission.  There  never 
vas,  M^.  H«  said,  in  this  or  any  other  countiy,  an  indi- 
vidual of  grctter  indnftry,  more  devoted  to  lits  duties^  or 
who,  in  relation  to  this  commismon,  had  made  greater  ex- 
ertions. There  was  a  good  deal  of  business  connected 
with  it;  applicsition  had  been  made,  he  knew,  to  the  British 
(jovemment,  in  some  shape  or  other;  this  commission  is 
utiU  needed;  thejr  are  devoting  their  time  and  attention  to 
i^  subject;  their  presence  here  is  necessary;  and  beyond 
this,  Mr.  H.  said,  he  was  not  permitted  to  speak:  but  the 
individual  he  alluded  to  never  had,  nor  was  he  capoUe, 
of  occasioning  any  delay  in  the  transaction  ef  public^  busi- 
ness. 

Mr.  COBB,  of  Georgia,  sadd,  from  the  character  of  the 
j^ntleman  referred  to,  he  believed  there  was  no  man  who 
was  more  disposed  to  do  his  duty  prompt^.  Yet,  it 
a-cmed  to  lum  that  some  information  ought  to  be  laid  be- 
tore  Congress  on  this  subject,  as  to  the  progress  made  by 
'he  commission  in  the  <Uscharge  of  its  trust,  befbre  they 
continued  to  make  appropriations  for  it.  What  was  thie 
progress  made?  If  their  operations  had  been  suspended, 
hay  ought,  he  said,  to  know  why  it  was  so;  what  weire 
'iie  difficulties  thrown  in  the  way;  and,  till  they  obtained 
nformation  on  this  subject,  Mr.  C.  wasnot  <^sposedto  vote 
a  salary,  year  after  year,  for  literally  doing  iiothinr.  He 
aifi,  if  he  knew  how  to  get  hold  of  this  part  of  toe  bill, 
^'  should  be  willmjp  to  suspend  the  item,  till  he  could  get 
'Ome  information  of  the  nature  he  had  intimated.  He  be- 
lieved a  call  had  been  made  in  the  other  branch  of  Con- 
^ryss,  and  when  this  was  answered,  they  could  then  juc^ 
<^hh  more  propriet]^  whether  it  would  be  pBoper  to  con- 
Linue  the  appropriation.  There  must,  he  thought,  be  some 
vc-ay  by  which  Congress  could  get  hold  of  nus  subject 
Iff  did  not  conceive  tlicy  were  hound  down  by  any  con- 
^ution  or  bond  to  make  appropiiatiooa,  year  after  year, 
f'^ri'ver,  for  aught  he  knew,  to  muntainthiscommiasioii; 
^*i  he  ln»Tv  if  i^  other  way  by  which  Congress  eould 


get  hold  of  the  subject  than  through  the  appropriation 
bill;  and  he  repeated,  if  he  knew  how  to  get  hold  of  thb 
specific  part  of  the  bill,  without  suspending  the  whole  in 
its  passage,  he  would  make  the  motion. 

Mr.  SMITH,  of  Matyland,  said,  it  never  had  been  the 
duty  of  any  committee  to  examine  fiirther,  on  a  subject  of 
this  kind,  than  to  ascertain  whether  the  law  authorized 
the  appropriation.  Unless  they  received  infbrmatidn  &oni 
tlie  President  to  the  contrary,  they  supposed  that  the  offi- 
cers were  doing  thenr  duty.  It  would  be  very  injudicioas. 
to  stop  the  appropriation  bill  at  this  time;  injudicious,  per* 
haps,  in  relation  to  the  quarter  of  the  countiy  from  whidi 
the  gentleman  from  Georgia  came.  When  this  subject 
was  under  discusuon  in  Russia,  Mr.  S.  said,  the  BritisiL 
Minister  proposed  the  proper  course,  which  was  not  ac' 
ceded  to  on  the  part  of  our  Bliiuster.  The  British  Minister 
said,  you  wiU  appoint  a  conunission,  and  you  do  not  know 
when  it  will  be  aetermined,  and  it  will  probably  cost  you 
more  than  the  thing  itself  is  worth;  we  will  give  you  a 
specific  sum  of  money,  which  you  may  divide  among  the 
chumants  as  you  please,  yourselves.  That,  BIr.  S.  said, . 
would  have  been  the  bettei*  course,  but  it  was  not  adopted. 
We  have  adopted  anotlier,  and  have  employed  our  agents, 
and  pay  them  the  salary  established  by  law.  The  com- 
mittee did  not  inquire  into  the'u*^  conduct 

Mr.  BERRIEN,  of  Gcor^  agreed  with  his  coUeague 
as  to  the  necessity  of  some  mfonnation  on  the  subject;  and 
had  looked  with  no  inconsiderable  degree  of  soHcitude  for 
some  results  fVom  this  commission.  But,  in  the  considera- 
tion of  the  bill,  before  the  Committee  of  Finance,  the 
question  of  the  propriety  of  making  thb  appropriation  did 
not  occur,  inasmucn  as  these  were  salaries  provided  by 
law,  and  that  the  committee  had  no  right  or  authority  to 
go  beyond  the  ascertainment  of  tliat  ample  fiict  In  re- 
lation to  the  information  his  coUeague  was  desirous  to  ob- 
tain, as  it  concerned  them  in  that  auaxter  of  the  country, 
he  doubted  the  propriety  of  retaroing  the  appropriation 
bill  to  await  the  answer  to  such  a  call;  If  this  appropria* 
tion  was  not  made,  what  was  the  consequence }  If  we 
withhold  flhom  the  officer  his  compensation,  we  must  wiU:- 
draw  his  commission;  and  if  we  withdraw  from  the  com- 
missioner and  ari>itTator  authorized  by  the  American  Go- 
vernment, their  commissions,  we  deprive  ourselves  of  the 
benefits  we  anticipated  from  their  appointment  At  this 
moment^  periiaps,  difficulties  were  mteiposed,  but  they 
were  the  subject  of  qiecial  negotiation  with  Great  Britain; 
imd  prudence  required,  that,  whilst  we  expedited  tliese 
negotiations  as  much  as  possible,  we  should  continue  these 
appropriations;  that  we  should  continue  these  officers  in 
commission  till  it  was  ascertained  that  no  aatis&ctoiy  re- 
sult could  be  obtained. 

Mr.  COBB  then  inquired  of  the  Chairman  of  the  Com- 
mittee of  Finance,  for  information  in  regard  to  the  next 
article,  for  carrying  into  effect  the  si.\th  and  seventh  arti- 
cles of  the  Treaty  of  Ghent  (for  ascertaining  the  Northern 
boundarv.)  He  recollected  that,  four  years  aeo^  there  was 
some  diAlcul^  on  this  subject,  and  it  was  Uien  thought 
that  the  Commissioner,  and  the  other  persons  employed 
in  that  business,  were  slow  about  it;  ana  he  should  like  to 
know  if  there  was  any  prospect  of  its  ever  terminating. 

Mr.  HOLMES  replied,  that  this  was  not  the  course 
usually  adopted  for  going  into  an  inquiry.    Tlie  course  to 
be  adopted  was,  to  my  a  resolution  on  the  table,  calling  on 
the  Presidept  for  eviaenee  on  the  subject,  and  what  pro- 
gress ^e  business  was  in.    There  was  so  much  feeling  on 
this  subject  fi\'e  years  ago,  Mr.  H.  said,  that  a  bill  was 
j  brought  into  the  Senate,  and  passed  both  Houses  of  Con- 
I  gress,  dimimshing  the  compensation  of  the  Commissioner; 
I  it  was  apprehended  that  the  delay  might,  in  some  sort,  be 
{ occasioned  by  the  magnitude  of  the  salary.    Experience 
[  proved,  he  said,  that  business  does  not  go  along  quite  so 
'  quick  with  a  heavy  salary,  as  it  does  with  a  lignt  one. 
j  That  bill  txpeiicnccd  great  opposition.    It  was  said  the 
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salaiy  was  fixed  by  treaty,  and  we  had  &o  rig^Iit  to  lower 
it.  It  was,  however,  reduced  from  a  tliouaand  pounds 
sterling,  to  twenty-five  hundred  dollars  a  yearj  and  it 
•jBeemed,  Mr.  H.  said,  that  that  was  not  low  enough  to  hur> 
'  ry  tii'e  Coimnisnoners,  so  as  to  finish  their  busmess.  It 
WS8  probable  that  Uie  ^ntleman  fiom  Georg^  and  the 
rest  of  the  Senate,  knew  as  much  as  the  Committee  of 
Pinance  on  the  subject  A  communication  had  formerly 
beeni*eccived  fit>m  tlie  President  on  the  subject,  in  which 
he  told  them  that  thev  were  making  progpress,  and  WQuld 
probably  finish  soon;  but  when  that  soon  was,  Mr.  H.  said 
he  did  not  know.  Tliis  business  was  be^fun  in  1816,  and 
it  b  niow  1826,  and  we  have  been  paying  the  Commis- 
sioner, &c.  all  this  time.  They  had  a  long  journey  to  per- 
form, to  be  sure,  but  they  had  not  finished  it.  These  com- 
missions under  treaty,  Mr.  H.  said,  had  not  been  vetr  suc- 
cessful. Out  of  the  four  under  tlie  Treaty  of  Ghent,  only 
one  was  finished,  in  which  he  himself  was  concerned;  and, 
if  he  were  engagfed  in  such  a  one  again,  he  doubted 
whether  he  should  finish  quite  so  quick;  and  whether  he 
'  should  not  have  learned  fit>m  some  other,  the  way  to  pro- 
crastinate. That  commisnon  was  completed  in  eighteen 
months.  The  second,  undei*  the  fifUi  article,  still  continues, 
Mid  there  it  stands.  Whether  this  one  will  end  so  or  not, 
he  could  not  say.  We  never  ought  agpin,  l^Ir.  U.  said,  to 
establish  a  commission  under  treaty,  without  limiting  the 
time;  und  he  doubted  very  much  whether  the  Florida 
treaty  commission  would  ever  have. been  ended,  to  this 
day,  had  not  the  Commissioners  been  tied  to  three  years. 

The  bill  was  then  reported  to  the  Senate,  and  the 
amendments  made  in  Committee  of  the  Whole  having 
been  concurred  in,  it  was  passed  to  a  third  reading. 

The  Senate  then  proceeded  to  the  consideration  of 
Executive  business,  and,  at  four  o'clock,  adjourned. 

TcxssAT,  MABon  7,  1826. 

The  Senate,  on  motion  of  Mr.  SMITH,  of  Md.  took  up 
the  bill  making  appropriations  for  Fortifications. 

Mr.  SMITH,  (a  majority  of  the  Committee  of  Finance 
having  declined  recommending  the  amendment*)  moved 
to  st&e  out  ^c  appropriation  of  $  17,000  for  the  pur- 
<^hase  of  Throg's  Pomt,  on  the  East  river,  about  ten  or 
fifteen  mile9  above  the  City  of  New  -York*— contending, 
in  a  speech  of  considerable  length,  that  a  fort  at  that 
p<nnt  was,  firomthe  nature  of  the  passage  at  Huri  Gate, 
entirely  unneceasary  for  the  defence  of  New  York,  and 
that,  therfore,  the  nMmey  for  this  purchase,  as  well  as 
lor  any  worics  which  might  be  constructed  at  the  point 
in  question,  would  be  entirely  thrown  away,  as  the  iaige 
sums  expended  at  Fort  Washington,  and  elsewhere,  had 
now  ptoved  to  be. 

Mr.  WOODBURY,  (another  member  of  the  Committee 
of  Finance,)  opposed  the  motion  of  >[r.  SMITH,  and  re- 
plied in  detail  to  bis  arguments  and  statements— con- 
tending that  the  point,  from  all  the  information  and 
knowledge  bcfbro  the  Senate  on  the  subject,  was  an 
important  site,  not  only  for  a  defensive  work,  but  neces- 
saiy  for  a  Light  Uouse-*referring  to  the  reports  of  Engi- 
seers,  &c  to  sustain  his  opinions. 

Mr.  liAKUISONy  with  the  view  of  enabling  himself  to 
iibrm  a  more  decided  opinion  on  the  question,  which  was 
4Mie  of  considerable  importance,  moved  to  lay  the  bill,  for 
thepresent,  on  the  table. 

.  Tuis  motion  was  decided  in  the  affirmative,  by  the  cast- 
mg  vote  of  the  President — and  then. 

On  motion  of  Mr.  f^D WARDS,  the  Senate  proceeded 
to  the  consideration  of  Executive  business;  and  atler 
some  time  spent  therein,  adjourned. 

WanirssBAT,  Mjluch  8,  1826. 

Mir.  £DW AUDS  moved  to  go  into  the  consideration  of 
Executive  business. 

M^.  KING  puggested  thatthefe-  were  several^ small 
measures  of  a  Legislative,  character  on  the  tabic,  which 


ought  to  be  acted  on,  that  they  might  be  sent  to  the 
House.  The  session  could  not  continue  much  longer,  and 
unless  they  were  soon  actedon,  these  bills  could  not,  per- 
haps, be  acted  on  at  all. 

Mr.  LLOTD  said,  the  sinj^e  question  for  the  Senate 
was  this:  which  class  of  business  was  of  most  importance 
— ^that  of  an  Executive  nature,  or  these  small  bills. 
Whichever  was  most  important,  ought  to  hare  the  prior- 
ity. Mr.  L.  further  stated,  that  his  col]eague(Mr.  Mius) 
had  expsessed  his  wisli  that  the  tUscussion  in  secret  ses- 
sion should  not  be  delayed  on  account  (rf' his  absence  irooi 
lus  seat. 

Mr.  BERRIEN  said  there  was  nothing  in  the  nature  of 
this  question  to  deprive  the  Senate  of  the  right  of  ^x- 
pi^cssing  an  opinion  whetlxer  tiiey  sho«dd  go  into  Execu- 
tive business  or  not. 

The  CHAIR  remarked,  that  the  motion  to  go  into  Ex- 
ecutive bu^ess  was  a  proposition  wliich  did  not  admit  of 
debate. 

Mr.  BERRIEN  obsened,  he  was  about  to  say  that  the 
subject  might  be  discussed  to  tiiis  extent-— they  migiit 
speak  of  the  relative  importance  of  the  public  and  ccnB- 
dential  business,  without  going  into  any  of  tiic  details  of 
these  questions.  In  regaxtl  to  the  ordinary  legislative  bu- 
siness wliich  is  presented  to  the  Senate,  as  soon  as  it  is 
finished  it  is  to  oe  sent  to  the  other  Houae  for  them  to 
act  on  it  In  regard  to  the  business  of  an  Executive  cha- 
racter, there  was  nothing  between  the  Senate  and  the 
Executive  in  which  the  aasistmce  of  the  other  Hou^ 
would  be  necessary.  Therefore,  though  tihe  other  busi- 
ness were  less  important  in  itself,  it  became  more  impor- 
tant tiiat  tiiey  should  act  on  it  at  once,  as  it  mus^  to  be 
effective,  receive  the  assent  of  the  other  branch  of  the 
Legislature.  He  hoped,  therefore,  the  gentleman  woukl 
allow  them  one  day  for  the  oidinaiy  legisli^e  ]>usine9» 
of  thesesskm. 

Mr.  NOBLE  said  it  was  perfectiy  unimportant  to  him, 
but  a  sense  of  duty  required  him  to  say,  that,  if  there 
were  subjects  which  required  their  gpoing  into  Executive 
business,  tiiey  might  as  well  do  it  mtaa  hot,  and  act  cm 
them  at  once. 

The  CHAIR  remarked,  that  the  debate  could  not  pro- 
ceed. It  must  be  obvious  to  the  gentiemen  of  the  Sen- 
ate, that  the  question  presented  by  its  |>ending  moticn 
in  strict  justice  could  not  be  debated,  paitioularly  in  pub- 
lic session. 

Mr.  HAYNE  said,  on  a  motion  made  to  go  into  Execu- 
tive business,  it  was  a  question  which,  in  some  initauMres, 
ought  to  be  discussed:  but  he  agreed  with  the  Chair,  that 
it  coidd  not  with  propriety  be  msciusedwith  open  doors. 
The  rule  requireo,  in  fact,  that  as  soon  as  the  motion  was 
made,  the  galleries  should  be  cleared. 

The  question  was  then  taken  on  gcnng  into  Executive 
business,  and  decided  in  the  negative— ayes,  15^  noes  18. 
The  Senate  then,  on  motk>n  of  Mr.  SANFORD,  (by  a 
vote  of  16  to  14)  a^n  took  up  the  bill  inaking  appropri- 
ations for  FortiticatAons— 'the  question  bei^g  on  the  mo- 
tion made  yesterday  by  Mr.  SMITH,  to  strike  out  the 
appropriation  of  17,000  doUars  for  the  purchase  of  TfarogV 
Pomt,  and  the  right  of  way  thereto,  on  Longlsland  Sound. 
On  this  question  the  debate  was  rcsum^  and  contin- 
ued until  a  late  hour  in  the  afternoon-— embracing  not 
onl;|r  the  value  of  tlic  particular  site  in  question,  as  a 
position  for  the  purposes  of  protection  and  defence,  but 
the  merits  of  the  general  system  of  Foitifications^  recoiE- 
mended  and  prosecuted  £at  several  years  past  The  ap- 
propriation was  advocated  by  Messrs.  LLOYD,  HARRI- 
SON, SANFORD,  EDWARDS,  BRANCH,  and  HA\^E» 
and  the  motion  to  strike  it  dut  was  supported  by  Messrs- 
CHANDLER,  DK  KERSON,  HOLMES,  and  SMITH. 

[The  Speechvof  Mr.  DiCKERSON,  of  N.  J.  having  re- 
fevenoe  to  the  general  subject  of  the  policy  of  fcrtihc»- 
tiOR%  was  reported  at  latg^e,  and  will  be  found  at  the  clo^«' 
of  the  Senate  debates  in  this  volume.] 
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The  question  was  taken  on  the  motion  of  Mr.  SKUTH, 

and  decided  in  the  negative,  as  follows: 

Y£AB. — Messrs.  Cliandler,  Clayton,  Cobb,  Dickerson, 
Andlay,  Hendricks,  Holmes,  King,  Macon,  Marks,  Bow- 
an,  Smitbr— 12. 

NAVS. — Mesare.  Barton,  Benton,  Berrien,  BouBgny, 
Branch,  Cliainbers,  Chase,  Eaton,  Edwards,  Ellis,  Har- 
rison, Hayne,  Johnson  of  Ken.  Johnston  of  Lou.  Kane, 
Knight,  Lloyd,  Noble,  Robbins,  Sanford,  Seymour,  Tho- 
mas, Van  Burcn,  White,  Willcy,  Woodbury — 26. 

The  bill  was  tben  ordered  to  a  third  reading. 

Thurshat,  Marcu  9,  1826. 

>fr.  CHAMBERS  moved  that  the  Senate  now  proceed 
1^  tlie  consideratiofei  of  Executive  business. 

The  CHAIR  stated  that  tlicre  were  some  bills  from  the 
■othiBr  House  not  yet  read  the  first  timc^  and  Mr.  SMITH 
intimated  n  wish  to  make  a  report:  but 

Mr.  CHAMBERS  dechned  waiWng  his  motion,  stating 
that  it  was  lus  wish  to  give  the  consideration  of  the  confi- 
dential business  before  the  Senate  the  preference,  at 
present,  over  aU  other  business,  and  he  would  not  yield 
his  motion,  therefore,  to  any  other  subject.  His  motion 
prevailed;  and 

.  The  Senate  closed  its  doors,  and  so  remained  until 
tlie  hour  of  adjournment. 

FaiDAT,  Makch  10,  1826. 

Mr.  CHAMBERS  moved  that  the  Senate  proceed  to 
the  consideration  of  Executive  business. 

Mr.  KING  hoped  tlie  gentleman  would  first  permit 
reports  from  the  committees  to  be  made. 

Mr.  CHAMBERS  said  he  had  made  his  motion  for  the 
express  purpose  of  precluding  all  other  business,  and 
therefore  declined  waiving  it. 

The  Senate  then,  by  a  vote  of  19  to  13,  went  into  Ex- 
ecutive business,  and  remained  with  closed  doors  for  some 
time;  and  then  adjourned. 

Sattrdat,  March  11,  1826. 

The  Senate  proceeded  to  the  consideration  of  Execu- 
tive business,  and  remained  with  closed  doors  till  six 
o'clock- 
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MoHSAT,  March  13,  1826. 
SUSPENSION  OF  THE  HABEAS  CORPUS. 

Mr.  RANDOLPH,  of  Vir^nia,  rose  to  make  a  motion, 
which,  0aid  he,  I  hope  and  believe  no  one  member  of  this  | 
body  will  dis^^nt  from.     It  is,  sir,  for  printing  a  most  im-  < 
portant  document  of  old  times,  which  is  not  on  oiur  files,  ■ 
and  which,  if  not  found  on  the  files  of  the  other  House,  > 
is  not  in  existence,  officially,  any  where.    The  document 
I  allude  to  is  one,  the  history  of  which  I  gave  the  other 
day«  in  conclave — and  which  I  certainly  do  not  mean  now 
to  trouble  the  Senate  with  the  repetition  of— I  believe  the 
day,  the  9th  perhaps  of  last  month,  when  I  anticipated 
what  haa  come  to  pass  in  Russia.  .  Sir,  I  then  said  that 
1  spoke  from  memory,  but  I  have  since  done  what  I  am 
liot  in  the  habit  of  doing — I  have  hunted  the  Journal;  I 
have  applied  to  the  Secretary*  for  a  copy  of  the  document^ 
and  he  has  it  not.    I  at  first  thought  it  might  have  been 
burnt  by  the  British:  for  tlicy  served  us  as  the  Irish  insur- 
gents did  a  Banker,  against  whom  they  had  a  special  spite, 
when  they  bmiied  all  his  notes  in  order  to  break  him— 
in  like  manner  they  did  some  of  us  a  very  great  service. 
Whenever  any  thii^  is  wanted,  we  now  can  have  the 
answer  of  old  Caleb  Balderstone,  referring  its  absence  to 
the  fire  at  Wolf's  Crag.  I  find,  in  the  Jourml  of  the  Senate 
to  which  1  have  had  recourse,  this  entiy: 
**  Fridtu/,  Jofiuari/ 23,  IS07. 
**  On  motion*  by  Mr.  Giles, 

^^  Drda-cfl,  .T'a^t  Messrs-  Gjins,  Ai»am8,  and  SmiTH,  of 


"  Md.  be  a  Committee  to  inquire  whether  it  is  expedksnt, 
'*in  the  present  state  of  public  affairs,  to  suspend  the 
**  privilege  of  the  writ  of  Habeas  Corpus,  and  &at  they 
"  have  leave  to  report  by  bill  or  otherwise. 
"  On  motion, 

'<  Ordered,  That  the  mewtfe  of  the  Prendeilt  of  the 
<*  United  States,  of  the  23d  instant,  together  with  the 
<*  documents  therein  mentioned,  be  inferred  to  the  same 
"committee. 

**  Whereupon, 

*<Mr.  Giles,  from  the  committee,  reported .«  bill  to 
"  suspend  the  privilege  of  the  writ  of  Habeas  Corpus  for 
"  a  limited  time,  in  certain  cases;  and  the  rule  was,  by 
''unanimous  consent,  dispensed  with,  and  the  bill  had 
''three  readings,  and  was  amended. 

"  nesohed.  That  this  bill  pass  as  amended;  that  it  be ' 
"engi*ossed,  and  that  the  title  thereof  be,  'An  act  to 
"  suspend  the  privilege  of  the  writ  of  Habeas  Corpus  for 
"  a  limited  time,  in  certain  cases*  "-^tn  osHain  cases,  said 
Mr.  R. — ^not  tlie  cases  which  the  Constitution  has  declar- 
ed shall  be  the  cases  in  which  it  shall  be  suspended— I 
said  certain  cases— I  should  have  spoken  more  properly  to 
say  in  uneertain  ccem»— for  the  eeHain  cases  are  the  cases 
of  the  Constitution.] 

"  The  committee  also  reported  the  following  message 
"  to  the  House  of  Representatives;  which  was  read  and 

agreed  to,  to  wit: 

"  Gentlemen  of  the  Howe  of  BqpresenitUivesi 

"  The  Senate  have  passed  a  bill  suspending,  for  three 

months,  the  privilege  of  the  writ  of  Habeas  Corpus,  iiv 

cert;un  cases,  which  they  think  expedient  to  communi- 
cate to  you  in  confidcmce,  and  to  request  your  concur* 

rence  therein  as  speedily  as  the  emergency  of  the  case 
"  shall,  in  your  judgment,  require. 
••  On  motion, 

"  Ordered,  That  Mr.  Sv ith,  of  Maryland,  be  the  Com- 
"^mittee  to  deliver  the  message  to  the  House  of  Repre- 
*'  sentatives." 

"  Monday,  January  26, 1807. 

"  Mr.  Adaxs,  from  the  committee,  reported  that  the 
"bill,  entitled  'An  act  to  suspend  the  privilege  of  the 
"  writ  of  Habeas  Corpus,  for  a  limited  time,  in  certain 
"cases,'  was  correctly  engrossed. 

"  Mr.  Smith,  of  Maryland,  reported*  that  he  had  car* 
"  ried  the  bill  last  mentioned,  to  the  House  of  Kepresen- 
"  tives  for  conctirrence." 

And  now,  sir,  let  us  torn  to  the  House  of  Representa- 
tives—because the  bill  was  never  printed;  there  is  not 
an  ofRce  copy  of  it  to  be  found  here;  H  was  oanied  to 
the  House  or  Representatives  and,  if  not  found  there,. 
there  is  no  ofHce  copy  of  it  in  the  world;  thoHgh  there 
are  copies  equally  entitled  to  credit  with  any  omce  copy 
whatever. 
"  Hoxtse  of  BepresenUUvoes,  Monday,  January  36, 1807. 

"  A  message  was  received  from  ihit  Senate*  by  Mr. 
"  Saxvel  Smith,  as  follows: 

"  Mr.  Speaker:  I  am  dtfected  by  the  Senate  of  the 
"  United  States  to  deliver  to  this  House*  a  confldeDtiai 

message  in  writing.     Whereupon, 

"  The  House  being  clear^  of  all  persons  except  the 

members  and  Clerk,  Mr.  Smith  delivered  to  the  Sfkeaker 

the  following  communication,  in  writing: 
"  Geniletnen  of  ike  House  of  UepresenMhrn^ 

"  The  Senate  have  passed  a  bill  8uspeiidiiig»  for  three 
"  months,  tlie  privilege  of  the  wriit  of  Hl^eas  Cocpus,  in 
"certain  cases,  which  they  think  expedient  to  coromuni- 
"  cate  to  you  in  confidence,  and  to  request  your  concur- 
"  rence  therein,  as  speedily  as  the  emeigency  of  the  case 
"  shall,,  in  your  judgment;  require. 

"  Mr.  Smith  also  delivered  in  the  bill  seferred  to  in  the 
"  said  communication,  and  then  withdrew. 

"  The  bill  sent frtmi  the  Senate*  entitled  'An  act  sus- 
"  pending,  for  tljrce  months,  the  privilege  of  the  writ  of 
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'<  Habeas  CorpuN  in  certain  cases/  was  read  the  first 
•*  time. 

<<  A  motion  was  made  by  BIr.  PHiur  R.  Tsoicpsoir  [an 
"  old  coadjutor  of  mine,  said  Mr.  R.  and  I  have  no  hesi- 
*<tation  in  saying,  at  my  instance]  and  seconded,  that  the 
<*  House  do  come  to  tiie  following'  resolution : 

*^IUaohtdi  Hiat  the  message  and  bill  communicated 
**  to  this  House,  ftxmi  the  Senate  of  the  United  States, 
•<  and  the  proceedings  of  the  House  thereon,  ought  not  to 
**  be  kept  secret,  and  that  the  doors  of  the  House  be  now 
♦*  opened. 

**  And  on  the  question  thereupon, 

**  It  was  resolved  in  the  affirmative — yeas  123,  nays  3." 

The  nays  were  Josiah  Masters,  David  Thomas,  and  Na- 
than Wilhams,  [two  of  them,  I  know,  an4  all  three  of 
them,  I  believe,  fiom  New  York.] 

**  The  doors  of  the  House  were  accordingly  opened, 
**  and  the  Speaker  stated  to  the  House,  that  the  bill  sent 
**  firom  the  Senate  having  been  read  the  first  time,  the 
*' Question  would  be,  shsdl  the  biU  be  read  the  second 
<<time>  Whereupon, 

**  Oppoffition  being  made  by  a  gentleman  from  Virginia 
**  to  the  said  bill,  and  debate  arising  thereon,  the  question, 
*<  (in  conformity  to  tile  rules  of  the  House,)  was  stated  by 
**ykt.  Speaker,  to  wit: 

**  ShaU  this  bill  be  rejected? 

'*  And,  on  the  question  to  reject, 

<*It  was  resolved  in  the  ufirmative-^yeas  113,  nays 
19." 

What  is  the  most  remarkable  thing,  said  Mr.  R.  is,  that 
of  these  nineteen  nays,  there  is  not  one  man  from  the  Old 
Domhiion— not  one  man.  There  were  but  four  South  of 
the  River  Ohio  and-Sooth  of  the  River  Potomac — ^let  me 
count^them— Evan  Alexander,  of  North  Carolina,  Elias 
Earle,  of  South  Carolina,  Thomas  Sandfbrd,  of  Kentucky, 
and  Ikfatthew  W^alton,  of  Georgia'— I  beg  pardon,  of  Ken- 
tucky—the  Yazoo  led  me  into  the  error;  1  find,  also, 
amongst  the  na^"^  on  this  occasion,  the  name  of  a  certain 
Mr.  Barnabas  Bidwell,  who  commenced  the  lead  in  that 
House  in  that  very  session!  I  find,  too,  the  names  of 
Jonah  Masters,  Gurdon  S.  Mumibrd,  Henry  SouUiard. 
And  then,  sir,  in  tiuning  back  to  the  Senate  Journal,  there 
is  not  one  trace,  neither  yea  nor  nay.  The  only  entry  to 
be  found  on  the  Senate  Journal  afterwards  was  the  fol- 
lowing: 

*<  The  following  message  was  received  from  tlie  House 
*' of  Representatives  by  Mr.  Bxckut,  their  Clerk:  Mr. 
••  President— the  House  of  Representatives  do  not  concur 
"  in  the  bill,  entitled  'An  act  to  suspend,  for  three  months, 
*<  the  privilege  of  the  writ  of  Habeas  Corpus,  in  certain 
*' cases;'  and  he  withdrew." 

But  as  the  fule  was  unanimously  dispensed  with,  and 
the  bill  had  three  readings  in  one  day,  unanimously,  it  is 
to  be  inferred  from  that  fiict— for  reasons  which  I  gave  to 
the  Senate  when  the  doors  were  shut,  and  which  I  don't 
choose  to  eive  now  that  they  are  open— there  was  no 
oppootion  here.  Now,  sir,  not  being  able  to  find  onv 
trace  of  this  bill  here,  it  never  having  been  printed — ^it 
never  having  been  on  file— the  question  is,  where  is  it  to 
be  found?  In  the  odier  House,  if  any  where — If  any  where, 
I  say  again— if  any  where! 

That  suspension  of  the  writ  of  habeas  corpus  was  the 
first  oUation  which  the  present  Executive  Magistrate  made 
at  the  afariae  of  power,  when  he  gave  in  his  adhesion  on  the 
desertion  of  his  federal  friends!  Up  to  that  session,  he  had 
been  as  staunch  an  adherent  of  tne  federal  opposition  to 
Jeifenon's  adnnnistnition  as  any  man  in  this  coimtry!  Wc 
know  by  a  v<Mce— not  fitmi  St.  Helena,  but  ftom  the  South 
side  of  James*  river— who  was  the  sponsor  who  introduced 
him  hito  the  poMcal  church,  who  promised  and  vowed 
certain  tlil^igs  in  his  name,  which  he  has  not  yet  disclosed; 
we  hear  tnit  voice  procluming  fVom  the  Wigpvam,  and 
loudly  calling  upon  him  to  come  fbrwa»d— now  ^t  he 


is  an  adult,  16  years  having  passed  since  hb  baptism  at  the 
new  political  fontr-and  receive  confirmation,  and  exone- 
rate his  Godfiithcr — ^hc  who  stood  for  him  at  the  baptismal 
font — ^from  all  iurUier  responsibility  on  his  account  for  his 
political  sins.  He  calls  on  him  to  come  forward,  to  get 
another  endorser,  for  that  he  must  take  his  name  oflT  his 
paper — ^that  is  a  phrase  which  now  a  days  is  much  better 
understood! 

Under  these  circumstances,  said  Mr.  R.  it-  has  been  to 
me  a  matter  of  wonder,  that,  during  the  late  electioneering 
campai^ — I  have  cxoressed  myself  to  that  effect  to  my 
good  fncnd  on  my  Ich,  (Mr.  Macon)— as  1  had  but  a  sha- 
dow of  preference  anoonpt  the  contending  parties,  I  did 
not  mix  myself  with  one  side  or  the  other  in  toe  election— 
I  oflen  expressed  my  wonder  to  him,  for  two  years  that 
preceded,  that  this  fact  had  never  been  brought  forward  and 
used,  as  please  God  I  would  have  used  it,  ijf  I  had  had  any 
interest  in  doing  so;  and  I  now  discover  the  cause;  it  was 
not  known— and  permit  me  to  say,  it  wouU  never  have 
been  known  to  me  by  any  industry  of  research  or  labor,  if 
I  had  not  been — whether  fortunately  or  unfortunate^-^ 
contemporary  with  this  Government,  first  as  a  spectator  in 
the  lobby,  from  its  origin— from  the  dissolution  of  the  iAd 
Congress,  which  I  saw  expire,  and  a  new  butterfly  come 
out  of  the  chrysalis  state— up  to  1799,  when  1  fint  took 
my  scat  in  the  Congress  of  the  United  States,  with  the 
gentleman  who  presides  in  the  court  6dl»io— (I  do  not 
speak  as  to  jurisdiction — (the  term  is  technical)— but  in 
reference  to  the  place  where  it  holds  its  sittings, )  with  so 
much  honor  to  himself  and  benefit  to  this  countiy;  from 
whom,  though  I  may  have  difiered  in  the  course  of  a  long 
political  life,  I  have  never  withheld  that  respect,  not  even 
m  conflict  on  the  floor  of  the  other  branch  of  the  Legisla- 
ture, where  he  sat,  during  one  session,  in  tunes  when  party 
spirit  was  at  its  heig^t^-I  never,  for  a  moment,  lost  stsht 
of  the  immeasurable  distance  that  separated  me  from  uiat 
man,  in  every  respect  that  could  he  mentioned*  except 
age — and  he  was  nearly  old  enough  to  be  my  father— for, 
w^here  I  meet  with  real  worth — ^wnere  I  meet  with  a  man 
of  real  talent — ^whether  associat^ed  with  him  or  not«-whe- 
ther  placed  in  a  situation  where  1  was  to  appear  only  as  a 
foil  to  his  superior  merits  and  abilit}',  [pointmr  to  the  seat 
of  Mr.  Tazewell,]  I  can  yield  him  that  precedence  which 
I  shall  never  give  to  the  assumption  of  superior  merit, 
where  1  know  and  feel  Uiat  it  does  not  exist. 

Sir,  I  consider  that  of  all  the  stretches  of  power— #dK; 
about  Internal  IniprovemenU/~-o£  the  expedUney  of  sus- 
pending the  privilege  of  the  Habeas  Corpus,  in  certain 
cases,  in  the  teeth  of  the  Constitution !  What  says  the 
Constitution  ?  That  tiie  privilege  of  the  writ  of  Habeas 
Corpus  shall  not  be  suspended,  except  in  two  cases.  What 
are  they,  sir,  what  are  they }  You  would  not  have  had  that 
privilege,  even  if  there  hiad  been  no  restriction,  in  your 
power;  because  you  have  no  where  had  the  grant  of  pow- 
er to  suspend  the  grant  of  power— the  restrictioin  is  ex 
abtmdanii  eautekb—o/^t  of  abundant  caution,  overweening 
care — ^like  the  restriction  on  tiie  liberty  of  the  press,  in 
the  teeth  of  which  the  sedition  law  u-as  passed— like  the 
restriction  on  an  established  church,  in  the  teeth  of  which, 
for  aught  1  know,  an  established  church  for  the  Catholics 
may  be  passed  by  tiiis  Congress,  or  by  that  of  Panama. 

These  are  in  the  amendments — ^take  notice,  there  is  no 
grant  in  the  body  of  the  Constitution.  Article  1,  section  9. 
*'  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invaaon, 
the  public  safety  may  require  it" 

Well,  sir,  here  was  a  bill  to  suspend  it— not  in  a  case  of 
rebellion  or  invasion;  because  all  tnat  was  necessary  would 
liave  been  for  the  President  to  liave  sent  a  message,  that 
there  was  rebellion  or  invasion*  and  to  call  for  the  suspen- 
There  was  no  message  from  the  Prendent  to  that 


sion. 


effect    I  have  no  hesitation  in  saying  that  it  was  well  un* 
derttoodthatthechauncl  through  which  the  communication 
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wasmade— 4iot  at  all— Imake  nosuchallegationagainstMr. 
JeiTenoii— 4}utaUegcd  to  have  been  made  by  him — was  the 
channel  of  that  gentleman  who  reported  tiie  bill  to  have 
been  duly  engrossed— the  middle  member  of  this  commit- 
ter—(I  speak  without  irreverence-*!  have  my  {>rinciple8  on 
tiiat  point)— the  second  person  of  this  trinity  in  unity.  It 
was  well  understoodat  tfaatthne— I  never  doubted  it— I  had 
my  informationfroraa  memberof this  body,  at  that  time,  who 
was  as  honest  a  roan  as  ever  breathed — ^there  is  no  message 
on  the  Jounial  recommending  H—^ere  is  no  official  docu- 
ment—-the  bill  is  not  now  to  be  found— but  it  did  pass  this 
House— to  suspend  the  habeas  corpus,  in  certain  eases. 

Will  the  Senate  pardim  roe  for  saying,  that,  to  that  sus- 
pension, was  I  indebted  for  my  seat  in  the  other  House. 
At  the  preceding'  session  of  Congress,  it  was  my  misfor- 
tune not  to  see  exactly  with  the  eyes  oif  people  in  power. 
I  wanted  some  of  that  veiy  laudable  modesty  which  Chat- 
ham said  that  he  admired  whilst  he  despaired  of  imitating 
it— the  modesty  of  the  retainers  of  the  Treasury  bench— 
whose  humility  never  allowed  them  to  put  their  opinions 
in  opposition  to  that  of  the  minister  for  the  time  being. 
The  next  election  came  on  in  the  April  following  this  Ja- 
nuary, 1807-    That  bill-— it  was  the  panoply  under  which 
I  sheltered  myself-^the  text  from  which  I  preached;  and, 
as  on  the  issue  of  the  6rst  battle  greatly  depends  the  fiite 
of  the  succeeding  campaigns— no  opposition  daied  to 
show  itself;  from  that  day,  Sertorius  like,  or  like  Eumcncs, 
I  carried  on  tlie  war  upon  my  own  resources,  or  as  the 
Kin^  of  Prusna  carried  on  the  war  against  the  combined 
continent  of  £ui*ope— ^r  seven  long  years— relying  on 
mv  own  resources,  and  on  them  alone,  against  the  Gene- 
ral Government,  the  State  Governments,  and,  I  believe, 
every  press  in  the  United  States,  and  maintained  myself 
not  in  the  Peninsula,  but  in  that  district,  where,  incase  of 
the  worst  that  can  hap|>en,  I  look  for  reftige  under  any 
change  of  fortune,  political  or  otherwise.     My  enemies 
never  dared  to  face  me  and  uphold  this  outrage  upon  the 
Constitution;  and  do  you  thmk  if  I  had  been  engaged 
heart  and  hand  in  this  late  election,  I  would  have  let  this 
thing  sleep  ?    No,  it  should  have  rung  like  a  funeral 
knell  in  the  ears  of  the  incumbent  and  the  expectant 
Let  tliat  pass— I  did  not  disturb  its  sleep— I  did  not  med- 
dle with  It;  it  was  not  for  me  to  wake  the  adder— the  rat- 
tlesnake—the good  old  rattlesnake — ^the  emblem  of  liber- 
ty.    "  Don't  tread  on  me  !*'    I  did  not  care  one  button 
which  of  the  contending  parties  he  bit — ^not  one  farthing. 
Sir,  I  must  take  leave  to  express  myself  here,  as  eveiy 
where  else,  in  my  plain  file  side,  plantation  way.     The 
little  adyancementp-and  I  cannot  say  that  I  feel  it  veiy 
higiily,  nr— from  a  majority  to  a  colonelcy,  has  never  al- 
tered my  manners,  and  never  shall,  either  in  this  Legisla^ 
ture  or  out  of  it;  and  I  shall  ccfhtinue  to  be  the  same  man, 
I  tiust,  both  at  home  and  abroad,  that  I  was  before.    I 
would,  therefbre,  lespectfuQy  move,  that  a  message  be 
sent  to  the  House  of  Representatives,  requesting  of  that 
Houae  an  office  oopy  of  the  bill  sent  to  tliemby  this  House 
on  Monday  the  2Gth  day  of  January,  1807,  suspending  for 
three  months  the  privilege  of  the  writ  of  habeas  corpus  in 
certain  cases.    If  it  does  not  come  fleom  that  House— and 
I  am  ra^er  afraid  it  wUl  not— I  do  not  believe  it  has  been 
burnt  either— for  I  have  some  very  obscure  recollection 
in  my  mind  of  its  disappearing  off  the  file  of  that  House 
long  before  the  war  was  declared,  or  there  was  any  fire  in 
the  Capitol— I  dont  mean  the  libraiy  fire,  but  Ross's  fire — 
John  Bull,  on  that  occasion,  made  himself  an  Irish  IluU: 
he  tried  to  break  his  enem^  the  Banker  by  burning  all  his 
notes  that  he  could  lay  his  hands  on.    I  make  you  that 
motioi^sir. 

The  PRESIDENT  being  about  to  put  the  question  on 
agreeing  to  the  motion- 
Mr.  BELL,  of  New  Hampshire,  rose,  merely  to  suggest 
that  this  motion  was  somewnat  of  an  extraordinary  nature, 
aad  he  should  be  glad  to  Ukc  a  littV  time  to  confitder  it: 


He  did  not  see  thie  modve  which  had  induced  the  gentle- 
man to  make  the  motion,  and  at  present  he  must  aomow- 
ledge  he  should  be  very  unwilling  to  send  a  proportion  of 
this  sort  to  the  House  of  Representatives. 

Mr.  SMITH,  of  Mainland,  asked  whether  it  was  not  re- 
qmred  by  the  Rules  of  the  Senate,  for  a  rescdution  of  this 
kind  to  he  one  day. 

The  CHAIR  declared  such  was  the  rule,  unless  its  im- 
mediate consideration  was  asked  for  by  the  mover;  and 
Mr.  Rajtholph  not  pressing  its  immediate  consideratkni,  it 
was  laid  on  the  table  imtil  to-motrow. 

The  Senate  then  agsun  proceeded  to  the  considerRtion 
of  Executive  business,  and  remained  with  closed  doofs  un- 
til six  o'clock. 


TuEBDAT,  Mabcb  14,  1836. 
The  Journal  of  yesterday  having  been  reai^— 
Mr.  RANDOLPH  rose,  and  addressed  the  Senate  nearly 
four  hours,  on  the  subject  of  the  resolution  which  he  sub- 
mitted yesterday,  and  on  various  topics  connected  with 
that  and  other  pc^tical  incidents  in  the  histoiy  of  tiie  coan- 
tay,  particulariv  on  the  report  made  (by  Mr.  Jo«r  QvtircT 
AoAXs)  from  tne  Select  Committee  of  the  Senate,  in  1807, 
in  the  case  of  John  Smith,  a  Senator  from  Ohio,  charged 
with  being  an  associate  in  Buir's  conapitacy— which  re- 
port Mr.  R.  concluded  by  moving  to  have  printed  for  ^e 
use  of  the  Senate,  (and  withdrawing  the  motion  tiu^  he 
made  yesterday,  in  reg^ard  to  the  bin  suspendin^^  Uie  pri- 
vilege of  the  writ  of  habeas  corpus,  that  bill  having  been 
since  found.) 

The  motion  to  print  the  report  was  negatived^  without 
a  count,  and  then,  about  4  o'clock. 

The  Senate,  on  motion  of  Mr.  SEYMOUR,  went  into 
the  consideration  of  Executive  buriness. 

[This  day  the  final  question  on  the  celebrated  Panama 
Mission  was  decided:  and  here  is  the  place  to  insert  the 
record  of  Confidential  Proceedings  thereon,  ordered  by 
the  Senate,  by  a  vote  on  this  day,  to  be  made  public. 
Those  Proceedings  are  asfisllows,  viz:] 

EXECUTIVE  PROCEEDINGS. 

Wed^tebdat,  Feb.  15,  1826. 

Mr.  VAN  BUREN,  of  New  York,  submitted  the  fol- 
lowing resolutions: 

Resohedt  That,  upon  the  (Question  whether  the  United 
States  shall  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  door*;  unless*  it  shall 
appear  that  the  publication  of  documents,  necessaiy  to  be 
referred  to  in  debate,  will  be  prejudicial  to  existing  nego- 
tiations. 

Besolvedf  That  the  President  be  respectfully  requested 
to  inform  the  Senate  whether  such  objection  exists  to  the 
publication  of  the  dccmnents  communicated  by  the  Exe^ 
cutive,  or  any  portion  of  them;  and,  if  so,  to  specify  the 
parts,  the  publication  of  which  would,  for  that  reason,  be 
objectionable. 

On  the  question  to  agree  thereto-^ 

It  was  determined  in  the  aflirmative — yeas  23,  nays  20. 

The  yeas  and  nays  being  desired  by  one-fifUi  of  tiie  Se- 
nators present,  those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chaiyiler,  Cobb, 
Dickerson,  Eaton,  Ellis,  Harrison,  Hayne^  Hendricks, 
Holmes,  Johnson,  of  Ky.  Kane,  King,  Macon,  Randolph,- 
Rowan,  Rugglcs,  Van  Buren,  Whitc^  Williams,  Wood- 
bury—23. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  BouUgny,  Chase,  Clayton,  Ed- 
wards, Findlay,  Johnston,  of  Lou.  Knight,  Lloyd,  Mcll- 
vaine,  Marks,  MiUs,  Noble,  Bobbins,  Sanford,  Sovraour, 
Thomas,  Van  T)yke,  WiUey.— 20. 

Wkonfsdat,  Febucart  22,  1826. 
The  Senate  resumed  the  consideration  of  the  motion 
STibmitted  bv  M>.  ROWAN  on  the  20th  inatafit:   and 
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the  fame  haying  been  modified  at  the  instance  of  Mr. 
WOODBURY,  as  follovs : 

Eaobedf  That  it  is  the  unquestionable  right  of  the  Se« 
nate  to  call,  in  respectiul  terms,  upon  the  President  of  the 
United  States,  for  such  inf(»ination  as  may  be  in  his  ]>os- 
seanon,  and  which  the  Senate  deem  neces^aiy  to  thenith- 
ful  discharge  of  the  duties  imposed  upon  it  by  the  Con- 
stitution: and,  more  espednlly,  the  duties  resulting  from 
matters  which  the  Constitution  makes  it  the  duty  of  the 
President  to  submit  to  the  Senate,  for  its  advice  and 
consent. 

Betobfedf  That  the  two  following  resolutions,  of  the  15th 
instant,  viz:  '*  Beaokedf  That,  upon  the  question  whe- 
'*  ther  the  United  States  shall  be  represented  in  the 
**  Cong^ss  of  Panama,  the  Senate  ought  to  act  with  open 
'*  doors;  unless  it  shall  appear  that  the  publication  of  do- 
'*  cuments,  necessaiy  to  oe  referred  to  in  debate,  will  be 
**  prejudicial  to  existing  negotiations.  Besolvedf  Thai  the 
President  be  respecnuUy  requested  to  inform  the  Se- 
nate, whether  such  objection  exists  to  the  publication 
of  the  documents  conununieated  by  the  Executive,  or 
any  portion  of  them$  and,  if  so,  to  specify  the  parts,  the 
**pubhcation  of  which  would,  for  that  reason,  be  objec- 
tionable:"—fequested  information  in  the  possesion  oftlie 
Executive,  and  in  his  possession  only,  which  the  Senate 
deemed  importaht  to  guide  its  decision  on  a  subject  within 
<he  scope  of  its  advising  powers,  and  deeply  interesting  to 
the  States  and  to  the  People  of  this  Union. 

Peaolced,  That  the  message  of  the  President,  in  the  fol- 
lowing words,  viz:  *'  In  answer  to  the  two  resolutions  of 
**the  Senate  of  the  15th  instant,  marked  (Executive,) 
*<  and  which  I  have  received,  I  state,  respectfully,  tiiat  all 
"  the  communications  from  me  to  the  Senate,  relating  to 
'*  the  Con^ss  at  Panama,  have  been  made,  hke  all  oSicr 
'*  commuucations  upon  Executive  business,  in  confidtnoty 
*'  and  m<^  of  them  m  compliance  with  a  resolution  of  the 
**  Senate  requesting  them  confidentially.  Believing  tliat 
^  the  established  usage  of  free  confidential  communications, 
**  between  the  Executive  and  the  Senate,  ought,  for  the 
**  public  interest,  to  be  preserved  luiimpaired,  I  deem  it 
**my  indbpensable  duty  to  leave  to  tlic  Senate  itself  the 
*' decision  of  a  question,  involving  a  departure,  liithcrto, 
^*so&raaI  am  informed,  witliout  example,  ffom  that 
'^  usage,  and  upon  the  motives  for  whicli,  not  being  inform- 
•«  ed  of  thm,  I  do  not  feel  myself  competent  to  decide*' — 
does  not  give  to  the  Senate  the  infonnatioh  requested, 
**  whether  the  publication  of  the  dociunents,"  or  "any 
portion  of  them,"  communicated  bv  the  Executive,  as  to 
the  mission  to  Panama,  **  would  be  prejudicial  to  exist- 
ing negotiations." 

,  Petmed,  That  the  Senate  has  the  sole  right  in  all  cases 
to  detexHune  what  shall  be  the  **  rules  of  its  proceed- 
ings ;"  and  that  the  President  cannot  interfere  with  the 
same»  without  violating  the  Constitutional  privileges  of  the 
Senate. 

Peeohedf  That  the  Senate  has  tiie  sole  right  to  de- 
termine, what  are  its  existing  **  rules  of  proceedings," 
whether  founded  on  "usage"  or  positive  written  re- 
guiations^-and  that  the  President  cannot  officially  de- 
cide what  those  rules  are,  or  whether  any  proposed 
XBode  of  acting,  is  a  "departure"  from  them  "witiiout 
example*"  or  whether  it  be  essential  to  the  "  public  in- 
terest," that  some  supposed  "usage"  of  the  Senate  should 
**be  preserved  unimpaired." 

Piiohedt  That  it  is  not  competent  for  tlic  President,  on 
ft  call  from  the  Senate,  to  decline  giving  information,  whe- 
ther "  the  publication  of  documents  necessary  to  be  rcfer- 
'led  to  in  debate,  will  be  prejudicial  to  existing  negotia- 
twnB,''qQ  the  ground  that  he  disapproves  of  ti^e  mo<le  of 
m>ceeding»  which  the  Senate  proposes  to  follow  on  the 
•ubjectto  whkh  those  documents  relate. 

On  motion  of  Mr.  BARTON,  of  Mo.  to  postpone  the 
•imc  indefinitely,  a  division  of  the  question  was  caUed  for. 


On  tlie  question  to  postpone  indefinitely  the  jSrtf  reso- 
lution— 
It  was  decided  in  tlie  affirmative— yeas  24,  nays  20. 
On  motion  by  Mr.  COBB,  of  Geo. 
The  yeas  and  nays  being  desired  by  one-fifih  of  th6 
Senators  present, 

Those  who  voted  in  the  affirmative,  are, 
'^  Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnston, 
of  Lou.   Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins, 
Buggies,  Sanlord,  Seymour,  Smith,  Tliomas,  \'an  Dvkc, 
WiUey.--24. 
Those  who  voted  in  the  negative,  are, 
Messrs.  Benton,  Berrien,    Branch,  Chandler,    Cobb, 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  Kii>g,  Macon,  Randolph,  Rowan,  Van  Buien,  White, 
Williams,  Woodbury.— 20. 

On  the  question  to  postpone  Indefinitely  the  second  re- 
solution, it  was  determined  in  the  afitrmative — ^yeas  24, 
nays  20. 

The  yeas  and  nays  liaving  been  desired  by  one-fifth  of 
the  Senatoi*8  present, 
.  Those  who  voted  in  tiie  affirmative,  are, 
^  Messrs.  Barton,  Bell,  Bouligny, Chambers,  Chase, Clap- 
ton, Edwards,  Harrison,  Hentuicks,  Holmes,  Johnston,  of 
Lou.  Knight,  LIo^hI,  Mitrks,  Mills,  Noble,  Bobbins,  Rtig- 
gles,  Sanibrd,  Seymour,  Smith,  Tliomas,  Van  Dyke,  Wil- 
ley— 24. 

Those  who  voted  in  the  negative,  are, 
Messrs.   Benton,    Berrien,   Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
WUliams,  Woodbury.— 20. 

On  the  question  to  postpone,  indefinitely,  the  third  re- 
solution, 

It  was  determined  in  the  affirmative,  yeas  24^  nays  20. 
The  yeas  and  nays  being  desired  by  one4ifth  of  thf 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 
^  Messrs.  Barton,  BeU,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Marks,.  Mills,  Noble,  Bobbins,  Bug- 
gies,   Sanfbrd,    Seymour,  Smith,    Thomas,  Van  Dyke, 
Willey.— 24. 
Those  who  voted  in  tlie  negative,  are, 
Messrs.    Benton,    Berrien,   Branch,  Chandler,   Cobb. 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  White^ 
Williams,  Woodbury.— 20. 

On  tiie  question  to  postpone,   indcfinitel}*,  tlie  fourth 
resolution. 

It  was  determined  in  the  affirmative— yeas  24,  nays  20. 
J)  The  )'ea8  and  nays  being  desired  by  one-fifth  of  the- 
Senators  present, 
Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnston,  ot^ 
Lou.  Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins,  Bun- 
gles, Sanfbrd,   Seymour,    Smith,   Thomas,    Van  D>ke, 
Willey— 24. 
Those  who  voted  in  tiie  negative,  are, 
l^fessrc.   Benton,   Berrien,   Branch,    Chandler,    Cobh, 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  Kuig,  Macon,  Randolph,  Rowan,  Van  Buren,  White. 
Williams,  Woodburj'. — 20. 

On  the  question  to  postpone,  indefinitely,  the  jS/M  re- 
solution. 

It  was  determined  in  the  affirmative— yeas  24,  nays  20. 
]   The  yeas  and  nays  being  desired  by  one-fifth  of  Uie  Sc- 
hators  present, 
£  Those  who  voted  in  the  affirmative,  arc, 

Messrs.  Barton,  Bell,  Boubgn^,  Chambers,  Chase,  Claj-- 
ton,  Edwards,  Harrison,  Hendnck^,  Holmes,  Johnston,  o?- 
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Lou.  Knight,  Uoyd,  Marks,  Mills,  Noble,  Robbins,  Rug- 
g-les,  Sanford,  Seymour,  Smith,  Thomas,  Van  Dyke, 
Willey— 24. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rovraii,  Van  Buren,  White, 
Williams,  Woodbury.— 20. 

On  the  question  to  postpone,  indefinitely,  the  sixth 
resolution,  — 

It  was  determined  in  the  affirmative — yeas  24,  nays  20. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Boullgny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Henuuicks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins,  Rug- 
gles,  Sanford,  Seymour,  Smith,  Thomas,  A'^an  Dyke, 
Willey.— 24. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb,  Dick- 
erson, Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky.  Kane, 
Kin^f,  Macon,  Randolph,  Rowan,  Van  Buren,  White,  Wil- 
liams, Woodbury. — 20. 

Mr.  HOLMES,  of  Maine,  submitted  the  following 
motion: 

Beaohedy  That  the  Senate  havin?,  on  the  15th  day  of 
February,  passed  the  following  resolutions: 

"Beaohedi  That,  upon  the  question  whether  the  United 
States  shall  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  doors,  unless  it  shall 
appear  that  the  publication  of  documents,  necessary  to  be 
referred  to  in  debate,  will  be  prejudicial  to  existing  nego- 
tiations. 

"  Besohed,  That  the  President  be  respectfully  request- 
ed to  inform  the  Senate  whether  such  objection  exists  to 
the  publication  of  the  documents  commuricated  by  the 
Executive  or  any  portion  of  them;  and,  if  so,  to  specify  the 
parts,  the  publication  of  which  would,  for  that  reai^ii,  be 
objectionable." 

To  which  the  President  returned  the  following  message 
in  ansiyer,  viz: 

"  WaSHIITOTOX,    16thFBBRUJLRT,  1826. 

**  To  the  Senate  of  the  United  States.* 

'<  In  answer  to  the  two  resolutions  of  the  Senate,  of  the 
15th  instant,  marked  (Executive,)  and  which  I  have  re- 
ceived, I  state,  respectfully,  that  all  the  communications 
from  me  to  the  Senate,  relating  to  the  Congfress  at  Pana- 
ma; have  beenmad«,  tike  all  other  communications  upon 
Executive  business,  in  confidence^  and  most  of  them  in 
compliance  with  a  resolution  of  tlie  Senate  requesting  them 
confidentially.  Believin|^  that  the  established  usage  of 
free  confidential  commumcations,  between  the  Executive 
and  the  Senate,  ought,  for  the  public  interest,  to  be  pre- 
served unimpaired,  I  deem  it  my  indispensable  duty  to 
leave  to  the  Senate  itself  the  decision  of  a  question,  in- 
volving a  departure,  hitherto,  so  far  as  1  am  informed, 
without  example,  from  that  usage,  and  upon  the  motives 
for  which,  not  being  informed  ai  them,  I  do  not  feel  my- 
self competent  to  decide. 

JOHN  QUINCY  ADAMS." 

Resobed,  That,  as  the  Senate  have  not  been  informed 
by  the  President,  whether  the  publication  of  the  docu- 
ments^ in  relation  to  die  proposed  mission  to  the  Con- 
^ss  of  Panama,  would  affect  any  pending  negotiations, 
it  is  expedient  to  proceed  to  the  discussion  (n  the  sub- 
ject of^  tiiat  mission  with  closed  doors. 

On  motion,  by  Mr.  KING,  the  Senate  adjourned. 

Thursday,  February,  23, 1826. 

The  Senate  resumed  the  consideration  of  the  motion 
subnutted  yesterday,  by  Mr.  HOLMES,  of  Maine,  in  rela- 
tion to  the  proposed  mission  to  the  Congress  at  Panama. 
Vol.  n— n 


On  motion,  by  Mr.  DICKERSON,  of  N.  J.  to  amend  tha 
same,  by  striking  out  aU  afler  the  word  "Resolved,"  wheie 
it  first  occurs,  and  inserting  in  lieu  thereof  the  following: 

Hesohed,  That,  although  the  Senate  cannot  find,  in  the 
answer  of  the  President  of  the  United  States  to  their  re- 
solutions of  the  15th  instant,  relative  to  the  proposed 
misnon  to  Panama,  any  distinct  information  that  the  pub- 
lication of  the  communications,  alluded  to  in  said  resolu* 
tions,  would  or  would  not  be  prejudicial  to  existing  ne- 
gotiations, they  find  a  strong  objection  on  tiie  part  of  the 
President,  to  the  pubtication  of  those  communications, 
inasmuch  as  they  were  made  ^'in  confidence,  and  moat  of 
them  in  compliance  with  a  resolution  of  the  Senate,  re- 
questing them  confidentially. "  And  alUioug^  the  Senate 
have  the  right  to  publish  communications  so  made,  and  to 
discuss  the  same,  with  open  doors,  without  the  assent  o€ 
the  President,  when,  in  their  opinion,  the  public  intesest 
may  require  such  publication  and  such  ducusaion,  they 
do  not  think  that  present  circumstances  require  the  exer- 
cise of  this  right,  so  fiir  as  respects  a  discuaion  of  those 
confidential  communications  with  open  doors.  Therefore, 

Resolvedf  That  the  discussion  upon  the  proposed  mis* 
sion  to  Panama,  and  the  confidential  commumcatioiis  up- 
on the  same,  be  held  with  closed  doors. 

A  motion  was  made  b^  Mr.  LLOYD,  of  Mass.  to  post- 
pone indefinitely^  the  original  motion;  and 

It  was  determined  in  the  negative,  yeas  15,  nay8'29. 

The  yeas  and  nays  being  c&sired  by  one-fifui  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Bouligny,  Branch,  Chambers,  Chase,  Edwsi^s* 
Johnston  of  Lou.  King,  Knight,  Lloyd,  Mills,  Sanfbra, 
Smith,  Van  Dyke,  White,  Willey— 15. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Benton,  Berrien,  Chandler,  Clay- 
ton, Cobb,  Dickerson,  Eaton,  Ellis,  Findlay,  Hurison, 
Hayne,  Hendricks,  Hohnes,  Johnson,  of  Ken.  Kane, 
Macon,  Marks,  Noble,  Randolph,  Robbing  Rowan,  Rug^ 
gles,  Seymour,  Thomas,  Van  Buren,  Williams,  Wood- 
bury—39. 

On  motion,  by  Mr.  WHITE,  of  Tenn. 

To  amend  the  proposed  amendment,  by  striking  out 
the  following  words:  "Resolved,  THatthe  discusmonupon 
the  proposed  mission  to  Panama,  and  the  confidential 
communications  upon  the  same,  be  held  with  closed 
doors,"  and  inserting  '*  Resolved,  That  the  Senate,  can- 
not, consistently  with  the  duty  which  it  owes  to  the  Unit- 
ed States  and  to  itself,  proceed  to  consider  the  expe- 
diency of  appointing  Ministers  to  attend  the  Congress 
at  Panama,  until  it  can  receive  the  information  necessaiy 
to  enable  it  to  deteimine  whether  the  consideration  of 
that  question  ought  to  be  with  open  or  with  closed  doors:" 

On  the  question,  "Will  the  Senate  Agree  to  this  amend- 
ment to  the  proposed  amendment,"  a  cfivision  of  the  ques- 
tion was  called  for;  and  it  was  taken  on  striking  outf  and 
detennined  in  the  affirmative— yeas  27,  nays  17* 

On  motion  by  Mr.  COBB,  of  Geo.  the  yeas  and  nays 
being  desired  by  one-fiflh  of  the  Senators  present. 

Those  who  voted  in  the  Affirmative,  are, 

Messrs.  Bell,  Benton,  Berrien,  Branch,  Chtfe,  Cobb, 
Eaton,  Edwards,  Ellis,  Findlay,  Harrison,  Hayne,  Hohnei^  . 
Johnson,  of  Ken.  King,  Macon,  Biills,  Randkph,  Rowan» 
Ruggles,  Sanford,  Seymour,  Thomas,  Van  Bibnen,  Wlute, 
Wifiiams,  Woodbury— 27. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bouligny,  Chamber^  Chandler,  Clay- 
ton, Dickerson,   Hendricks,  Johnston,  of  Lou.    Kan^,^ 
Knight,  Lloyd,  Marks,  Noble,  Bobbins,  Smitiii,  Van  Dyke, 
WUley— 17. 

On  the  question  to  insert  the  amendment  last  proposed^ 
it  was  detennined  in  the  negative — ^yeas  13,  nays  31. 

The  yeas  and  nays  being  desired  by  one4ifth  of  the 
I  Senators  present. 
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Those  who  voted  in  the  affirmative,  are, 

Messrs.  Berrien,  Cobb,  Eaton,  Ellis,  Havne,  Kinff,  Ma- 
con, Randolph,  Rowan,  Van  Buren,  White,  Williams, 
Woodbiuy — 13. 

Those  who  voted  in  the  negutive,  are, 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Branch,  Cham- 
bers, Chandler,  Chase,  Clayton,  Dickerson,  Edwards, 
Findlay,  Harrison,  Hendricks,  Holmes,  JohnsQn,  of  Ken. 
Johnston,  Lou.  Kane,  Knight,  Lloyd,  Marks,  Mills,  No- 
ble, Robbins,  Rujrg;les,  Sanford,  SejTHom-,  Smith,  Tho- 
mas,  Van  Dyke,  Willej^— -31^ 

TTie  questioa  recumng^  on  the  adoption  of  the  amend- 
ment first  proposed  to  the  original  motion,  amended  oy 
striking  out  the  last  clause : 

On  the  question,  "  Will  the  Senate  agree  to  this 
amendment?"  a  division  of  the  question  was  called  for; 
and. 

On  the  question  to  strike  out  all  the  original  motion,  af- 
ter the  word  "Resolved,"  ^iiere  it  first  occurs,  it  was  de- 
tennincd  in  the  affirmative — ^yeas  31,  nays  13. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  tlie  affirmative,  are, 

Messrs.  Barton,  Bentoh,  Berrien,  Branch,  Chambers, 
Chandler,  Cobb,  Dickerson,  Eaton,  Edwards,  Ellis,  Find- 
layi  Hayne,  Hendricks,  Johnson,  of  Ken.  Kane,  King, 
M^on,  Marks,  Mills,  Randolph,  Robbins,  Rowan,  Rug- 
gles,  Sanford,  Van  Buren,  Van  Dyke,  White,  Willey, 
Williams,  Woodbury — 31. 

Those  who  voted'in  the  negative,  are, 

Messrs.  Bell,  Boullgny,  Chase,  Clayton,  Harrison, 
Holmes,  Johnston,  of  Lou.  Knight,  Lloyd,  Noble,  Sey- 
mour, Smith,  Thomas — 13. 

On  the  question  to  insert  the  proposed  amendment,  it 
'  was  determined  in  the  affirtnative-^yeas  27,  nays  16. 

The  yeas  and  nays  being  desired  by'  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs^  Barton,  Benton,  Beirien,  Boulignv,  Chandler, 
Clayton,  Cobb,  Dickerson,  Findlay,  Harrison,  Hayne, 
Hendricks,  Holmes,  Johnson,  of  Ken.  Kane,  King,  Marks, 
Randolph,  Bobbins,  Rowan,  Ruggles,  Seymour,  Smith, 
Van.Buren,  Willey,  Williams,  Woodbury— 27. 

Those  who  voted  in  tlie  negative,  are, 

Messrs.  Branch,  Cliambers,  Chase,  Eaton,  Edwards, 
Ellis,  Jc^nston,  oif  Lou:  Knight,  Lloyd,  ^lacoi).  Mills, 
Noble,  Sanford,  Thomas,  Van  Dyke,  White— 16. 

So  it  was 

Besobfcd,  That,  although  the  Senate  cannot  find,  in  the 
Answer  of  the  President  of  the  United  States  to  their  re- 
solutions of  the  15th  instant,  relative  to  the  proposed 
mission  to  Panama,  any  distinct  information  that  the  pub- 
lication of  tlie  commuTucationa,  alluded  to  in  said  resolu- 
'  tions,  would  or  would  not  be  prejudicial  to  existing  nego- 
tiations, they  find  a  strong  objection,  on  the  part  of  me 
Prendent,  to  the  publication  of  those  communications, 
inasmuch  as  they  were  made  "  in  confidence,  and  most 
of  them  in  compliance  with  a  resolution  of  the  Senate 
requesting  them  confidentially."  And,  although  the  Senate 
have  tlie  right.to  publish  communications  so  made,  and  to 
discnss  the  same  with  open  doors,  without  the  assent  of 
the  President,  when,  in  their  opinion,  the  public  interest 
may  require  such  publication  and  such  discusion,  they  do 
not  think  that  present  circumstances  require  the  exercise 
of  this  right,  so  far  as  respcclH  a  discussion  of  those  con- 
fidential communications  with  open  doors. 

Fridat,  Fequuart  24,  1826. 

.  *  • 

On  motion,  by  Mr.  LLOYD,  of  Mass.  that  the  Senate  pro- 
ceed to  considier  the  resolution  reported  by  the  Committee 
on  Foreign  Relations,  in  relation  to  the^xpediency  of  send- 
ing Ministers  to  the  Congress  of  Panama;  it  was  deter- 
mmed  in  the  affirmative — ^ycas  52,  nays  12. 


The  yeas  and  nay»  being  deared  by  one-fifUi  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Branch,  Cham- 
bers, Chandler,  Chase,  Clayton,  Dickerson,  Edwards, 
Findlay,  Harrison,  Hendricks,  Holmes,  Johnson,  of  Ken. 
Johnston,  of  Lou.  Kane,  King,  Knight,  Lloyd,  Marks, 
Mills,  Noble,  Robbins,  Rugjgles,  Sanford,  Seymoor, 
Smith,  Thomas,  Van  Dyke,  WiUey— 52. 

Thomas  who  voted  in  the  negative,  are, 

Messrs.  Berrien,  Cobb,  Eaton,  Ellis,  Ha^-nc,  Macon, 
Randolph,  Rowan,  Van  Buren,  White,  Williams,  Wood- 
bury—12, 

On  motion,  by  Mr.  HAYNE,  of  S.  C.  it  was  ordered  that 
the  further  consideration  ofthe  resolution  be  postponed  to, 
and  made  the  order  of  the  day  for,  Monday  next. 

Mo:roAT,  March  13,  1826. 

The  Senate  resumed  the  conaderation  of  tiie  resolution 
reported  by  the  Committee  on  Foreign  Relations,  rela- 
tive to  the  expediency  of  sending  ^limsters  to  the  Con- 
gress at  Panama. 

A  motion  was  made  by  Mr.  BENTON,  of  Mo.  to  amend 
the  said  resolution,  by  striking  out  all  after  ''Besohed^**  and 
inserting  '*  That  the  Senate  cannot  advise  that  it  is  ex- 
pedient for  the  Government  of  the  United  States  to  send 
Ministers  to  the  Congress  of  American  nations  at  Panama, 
before  it  aliall  have  received  satisfactory  information  upon 
the  following  points:  First,  the  subjects  to  which  the  at- 
tention of  that  Congress  will  be  du^cted;  secondly*  the 
substance  and  form  of  the  powers  to  be  given  to  the  re- 
spective Representatif  es ;  thirdly,  the  mode  of  oi^ganiz- 
ing  the  Congress  ;  fourtlily,  the  mode  of  action  in  decid- 
ing the  questions-M'ljich  may  be  submitted  to  it." 

The  ^nate  then  adjourned. 

Tdxsdat,  March  14, 1826. 

The  Senate  resumed  the  consideration  ofthe  resolution 
reported  by  the  Committee  of  Foreign  Relations,  relative 
to  the  expediency  of  sending  Ministers  to  the  Congress  of 
Panama,  together  with  the  amendment  proposed  thereto 
by  Mr.  BENTON. 

On  motion,  by  Mr.  BENTON,  of  Missouri,  the  said 
amendment  was  modified  as  follows:  Strike  out  all  after 
"  Resolvedj**  and  insert,  ••  That  it  is  not  expedient  for  the 
United  States  to  send  any  Ministers  to  the  Congress  of 
American  nations  assembled  at  Panama,  before  it  shall 
have  received  satisfiictory  information  upon  the  following 
points:  First,  The  subjects  to  which  the  attention  of  the 
Congress  will  be  directed:  2ndly,  The  substance  and 
fonn  of  the  powL-rs  to  be  given  to  the  respective  Repre- 
sentatives: 3dly,  The  mode  of  organizing  the  Congress: 
4tiily,  The  mode  of  action  in  decioUng  the  questions  which 
may  be  submitted  to  if 

On  motion,  by  Mr.  HAYNE,  of  South  Carolina,  that  tiic 
further  consideration  ofthe  resolution,  with  tiie  proposed 
amendment,  be  postponed  to  Friday  next;  it  was  deter- 
mined in  the  negative — yeas  20,  nays  25. 

The  yeas  and  nays  being  desired  by  one-fifUi  of  th^ 
Senators  present. 

Those  who  voted  in  tlie  affirmative^  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  ilndlay,  Hayne,  Johnson,  of  Ken., 
Kane,  King,  Macon,  Randolph,  Reed,  Rowan,  Van  Buren, 
White,  WiUiams,  Woodbury.— 20. 

Those  who  voted  in  Uie  negative,  are, 
,  Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Cliase,  Clay- 
ton, Edwards,  Harrison,  Henc&icks,  Holmes,  Johnston,  of 
Louisiana,  Knight,  Lloyd,  Mcllvaine,  Marks,  Mills,  Noble, 
Robbuis,  Ruggles,  Sanford,  Seymour,  Smith,  Thomas, 
Van  Dyke,  Willey.— 25. 

On  motion  by  Mr.  REED,  of  Atississippi,  that  he  be  ex> 
cused  fh>m  voting  on  the  proposed  amendment^  it  u-as 
determined  in  the  affirmative— yeas  32,  nays  12. 
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The  yeas  and  nays  bein^  desired  by  one-fifth  of  tlie 
Senators  present, 

Those  who  voted  in  the  afiumatlve,  are, 

Messrs.  Barton,  Bell,  Benton,  Berrien,  Bouligny, 
Branch,  Chambers,  Chase,  Clayton,  Dickerson,  Edwards, 
Findlay,  Harrison,  tiendricks.  Holmes,  Johnston,  of  I.oui' 
59ana^  Kni?ht,  Lloyd,  Mcll^-aine,  Macon,  Markj^  Mills, 
Noble,  Robbina,  Rugrle^  Sanford,  Seymour,  Smith, 
Thomas,  Van  Dyke,  WUley,  and  Williams.— 32. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Chandler,  Cobb,  Eaton,  Hayne,  Johnston^  of 
Kentucky,  Kane,  King,  Randc^ph,  Bowan,  Van  Buren, 
White,  and  Woodbury.— 12. 

On  iht  question  to  agree  to  the  proposed  amendment 
to  the  resolution,  it  was  aetennined  m  tnc  negaiive — ^yeas 
19,  nays  24. 

The'  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  pcesent. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Diekerson,  Eaton,  Findlay,  Ha^me,  Holmes,  Kane,  King, 
Macon,  Rundolph,  Rowan^  Van  Buren,  White,  Williams, 
and  Woodbur}'. — 19. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton^  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knight,  Uoyd,  Marks,  Mills,  No- 
ble, Bobbins,  Rugglcs,  Sanford,  Seymour,  Smith,  Thomas, 
A'an  Dyke,  and  Willey.— 24. 

A  motion  was  made  by  Mr.  VAN  BUREN,  of  New  York, 
to  amend  the  resolution,  by  adding  thereto  the  following: 

Reaohedt  That  the  Constituton  of  the  United  States,  m 
authorizing  the  President  of  the  United  States  to  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint,  ''Ambassadors,  and  other  public  Ministers," 
authorizes  the  nomination  and  appomtment  to  offices 
of  a  diplomatic  cliaracter  only,  existing  by  virtue  of  inter* 
national  laws;  and  does  not  authorize  the  nomination  and 
appointment,  (under  the  name  of  liCinistcrs,)  of  Represen- 
tatives to  an  Assembly  of  Nations,  like  the  proposed  Con- 
gress of  Panama,  who,  from  the  nature  of  their  appoint- 
ment, must  be  mere  deputies,  unknown  to  the  law  of  Na- 
tions, and  without  diplomatic  character  or  privilege. 

Meaohed^  That  the  power  of  forming  or  entenng,  (in 
any  manner  whatever,)  into  new  political  associations,  or 
confederacies,  belongs  to  tlie  People  of  the  United  States, 
in  their  sovereign  character,  being  one  of  the  powers 
which,  not  having  been  delegated  to  tlie  Government,  is 
reserved  to  the  States  or  People;  and  that  it  is  not  within 
the  Constitutional  power  of  uie  Federal  Government  to 
appoint  Deputies  or  Representatives  of  any  description,  to 
represent  the  United  States  in  the  Congress  of  Panama, 
or  to  participate  in  the  deliberation,  or  discasaion,  or  re- 
commendation, of  acts  of  that  Congress. 

Resohedf  As  the  opinion  of  the  Senate,  that  (waiving 
the  question  of  Constitutional  power,)  the  appointment^ 
Deputies  to  the  Congress  of  Panama,  by  the  United  States, 
according  to  the  invitation  given,  and  its  conditional  ac- 
ceptance, would  be  a  departure  from  that  wise  and  settled 
policy  by  which  the  intercourse  of  the  United  States  with 
foreign  nations  has  hitherto  been  regelated,  and  may  en- 
danger the  fiiendly  relations  which  now  happily  exist  be- 
tween us  and  the  Spanish  American  States,  by  creating 
expectations  that  engagements  will  be  entered  into  by  us, 
at  that  Congress,  which  the  Senate  could  not  ratify,  and 
of  which  the  People  of  the  United  States  would  not  ap- 
prove. 

Reaohed^  That  the  advantages  of  the  proposed  mission 
to  the  Congress  of  Panama,  (if  attunable^  would,  in  the 
opinion  of  the  Senate,  be  better  obtainea,  without  such 
hazard,  by  the  attendance  of  one  of  our  present  Ministers 
near  either  of  the  Spanish  Governments,  authorized  to  ex- 
press ^e  deep  interest  we  feel  in  their  prosperity,  and  in- 


structed fully  to  explain,  (when  requested)  the  great 
principles  of  our  policy,  but  without  oeing  a  member  of 
that  Congress,  and  without  power  to  commit  the  United 
States  to  any  stipulated  mode  of  enforcing  those  princi- 
ples, in  ary  supposed  or  possible  state  of  tue  world. 

And,  on  the  question  to  agree  thereto,  it  was  deter- 
mined in  the  negative — ^yeas  19,  nays  24. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present,  • 

Those  who  voted  in  tlie  affirmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Holmes,  Kane,  King, 
Macon,  Randolph,  Rowan,  Van  Buren,  White,  William^ 
Woodbur}% — 19. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knight,  Lloyd,  Marks,  Mills,  No- 
ble, Bobbins,  Huggles,  Santbrd,  Seymour,  Smith,  Tho- 
mas, Van  Dyke,  Willey.— 24. 

On  the  question  to  agree  to  the  resolution  reported  by 
the  committee,  in  the  following  words: 

Rtsohsed,  That  it  is  not  expedient,  at  this  time,  for  thft 
United  States  to  send  any  .Ministers  to  the  Congress  of 
American  nations  assembled  at  Panama, 

It  was  detennined  in  the  negative — ^yeas  19,  nays* 24. 

The  yeas  and  nays  being  desired  by  one-fifrh  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb,, 
Dickerson,  Eaton,  Findlay,  Hayne,  Holmes,  Kane,  King, 
Macon,  Randolph,  Rowan,  Van  Buren,  White,  Williams, 
Woodbury.--19. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase;  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knight,  lioyd,  Marks,  Mills,  No- 
ble, Bobbins,  Ruggles,  Sanford,  Seymour,  Smith,  Thomas, 
Van  Dyke,  Willey.— 24. 

On  motion,  by  Mr.  CHASE,  of  Vermont,  that  the  Com- 
mittee on  Foreign  Relations  be  dischax^d  fi'om  the  fiir- 
ther  consideration  of  the  Message  of  the  President  of  the 
United  States  of  the  26th  December,  nominating  Richard 
C.  Anderson,  John  Servant,  and  WiUiam  B.  Rochester,  to 
the  appointments  therem  n^entioned;  ifwas  determined  in 
the  affirmative — yeas  38,  nays  6. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Bemen,  Boulignr, 
Branch,  Chambers,  Chandler,  Chase,  Clayton,  Cobb, 
Dickerson,  Edwards,  Findlay,  Harrison,  Heridricks, 
Hohnes,  Johnson,  of  Kentucky,  Johnston,  of  Louisiana^ 
Kane,  Kinr,  Knight,  Lloyd,  Macon,  Marks,  Mills,  Noble, 
Reed,  Robbins,  Rug^es,  Sanford,  Seymour,  Smith,  Tho- 
mas, Van  Buren,  Van  Dyke,  White,  and  Willey.— 38. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Eaton,  Hayne,  Randolph,  Rowan,  Williams,  and 
Woodbury. — 6. 

On  motion,  by  Mr.  CHANDLER,  of  Maine,  that,  it  being 
ten  minutes  past  12  o'clock,  the  Senate  do  adjourn,  it  was 
detennined  in  the  negative,  yeas  15,  nays  29. 

The  yeas  and  nays  being  deshred  by  one  fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Branch,  Chandler,  Cobb,  Dickerson* 
Findlay,  Hayne,  Hohnes,  Johnson,  of  Kentucky,  King, 
Macon,  Reed,  Rowan,  WiUiams,  and  Woodbuxy.— 15. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Berrien,  BouHgny,  Chambers, 

Chase,  Cla3rton,  Eaton,  Edwards,  Harrison,  Hendricks, 

Johnston,  of  Loui»ana,  Kane,    Knight,  lioyd,  Marks, 

I  Mxlby  Noble,  Randolph,  Bobbins,  Ruggles,  Sanford*  Sey- 
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momr,  Smith,  Thomas,  Van  Buren»  Van  Dyke,  White, 
and  WiUey.— 29. 

On  motion  by  Mr.  ^flLLS,  of  Massachusetts,  that  the 
Senate  proceed  to  consider  the  nominations  of  Richard  C. 
Anderson,  John  Seig^eant,  and  William  B.  Rochester,  con- 
tained in  the  Message  of  the  26th  December;  it  was  deter- 
ihined  in  the  affirmative — ^yeas  25,  nays  19. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Boulig^ny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendncks,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knight,  Lloyd,  Marks,  Mills,  No- 
ble, Reed,  Robbins,  Rurgles,  Sanford,  Seymour,  Smith, 
Thomas,  Van  Dyke,  WOley.— 25. 

Those  who  voted  in  the  negative,  are, 

Mesari.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Holmes,  Kane,  King, 
Macon,  Randolph,  Rowan,  Van  Buren,  White,  Williams, 
Woodbury.— 19. 

On  the  question,  **  Will  the  Senate  advise  and  consent 
to  the  appointment  of  Richard  C.  Anderson^"  It  was  de- 
termined in  the  affirmative — ^yeas  27,  nays  17. 

The  yeas  and  nays  being  deared  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Boulie:ny,  Chambers, 
Chased  Clayton,  Edwards,  Harrison,  Hendricks,  Johnson, 
of  Kentucky,  Johnston,  of  Louisiana,  Kane,  Knight,  Lloyd, 
Marks,  Mills,  Noble,  Reed,  Robbins,  Riiggles,  Saiiiord, 
Seymour,  Smith,  Thomas,  Van  Dyke,  Willey. — 27. 

Those  who  voted  in  the  negative,  are, 
•    Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dickerson, 
Eaton,  Findlay,  Hayne,  Holmes,  King,  Macon,  Randolph, 
Rowan,  Van  Buren,  White,  Williams,  Woodbury. — 17. 

On  the  question,  <'  Will  the  Senate  advise  and  consent 
to  the  appointment  of  John  Sergeant?"  It  was  determined 
in  the  affirmative — ^yeas  26,  nays  18. 

The  yeas  and  nays  being  desired  by  one-^fth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  BeU,  Bouligny,  Chmnbers,  Chase,  Clay- 
ton, Edwards,  Findlay,  Harrison,  Hendricks,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Kane,  Knight,  Lloyd, 
>Iarka,  Mills,  Noble,  Robbins,  Ruggles,  Sanfor^  Seymour, 
Smith,  Thomas,  Van  Dyke,  Willey.— 26. 

Those  who  voted  in  the  negative,  are$ 

Messrs.  Benton,  Berrien,  Branch,  Cliandler,  Cobb, 
Dickerson,  Eaton,  Hayne,  Holmes,  King,  Macon,  Ran- 
dolph, Reed,  Rowan,  Van  Buren,  Wliite,  Williams, 
;Woodbury.— 18. 

On  the  question,  *'  Will  the  Senate  a&lvise  and  consent 
to  the  appointment  of  William  B.  Rochester^"  It  was  de- 
termined in  the  affirmative — ^^'eas  28,  nays  ITS. 

The  yeas  and  nays  being  diesired  by  one-fiftii  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  ai'e, 

Messrs.  Baiton,  Bell,  Benton,  Bouligny,  Chambers, 
Chase,  Clayton,  Edwards,  Findlay,  Haiinson,  Hendricks, 
'Johnson,  of  Kentucky,  Johnston,  of  Louisiana,  Kane, 
Knight,  Uoyd,  Marks,  Mills,  Noble,  Reed,  R9bbins,  Rug- 
gles, Sanford,  Seymour,  Smithy  Thomas,  Van  Dyke, 
WUley.— 28. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Bexrien,  Brandi,  Chandler,  Cobb,  Dickerson, 
Eaton,  Hayne,  Holmes,  King,  Macon,  Randolph,  Rowan, 
Van  Buren,  White»  Williams,  Woodbury.— 16. 

So  it  was 

Jleaohedj  That  the  Senate  advise  and  consent  to  the  ap- 
pointments of  Richard  C.  Anderson,  John  Sergeant,  and 
^William  B.  Rochester,  agreeably  to  their  nominations  re- 
specti^-ely. 


Mr.  BERRIEN,  of  Georgia,  submitted  the  following  re- 
solution: 

Be9ohedy  That  the  injuction  of  secrecy  be  remmed 
from  the  Journal  of  the  Senate,  on  the  subject  of  sending 
Ministers  to  the  Assembly  of  American  Nations  at  Panama, 
and  that  the  Secretary  or  the  Senate  cause  tlie  same  to  be 
published,  viz: 

Resolutions  of  the  Senate  of  the  15th  of  February,  and 
proceedings  thereon.  Proceedings  of  the  Senate  of  the 
22d,  23d,  and  24th  February,  and  of  the  13th  and  14th  of 
March. 

The  Senate  proceeded  to  consider  the  resolution. 

On  motion  by  Mr.  BELL,  of  New  Hampshire,  that  the 
Senate  adjourn,  it  was  determined  in  the  negative,  yeas 
13,  nays  29. 

On  motion  by  Mr.  VAN  BUREN,  the  yeas  and  nays  be- 
ing desired  by  one-fifUi  of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Chase,  Cla}'ton,  Edwards,  Knight, 
Macon,  Marks,  Noble,  Reed,  Robbins,  Sanfbid.  Sey- 
mour.— 13. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien^  Bouligny,  Branch,  Chambers, 
Chandler,  Cobb,  Dickerson,  Eaton,  Findlay,  Harrison, 
Hayne,  Hendricks,  Holmes,  Johnson,  of  Kentucky,  John- 
ston of  Louisiana,  Kane,  King,  Lloyd,  Mills,  Rowan,  Rug- 
gles, Smitli,  Thomas,  Van  Burets  White,  Willey,  Wil- 
liams, Woodbury.— 29. 

On  the  question,  **  Will  the  Senate  agree  to  the  resolu- 
tion^*' It  was  determined  in  tlie  affirmative — ^yeas  37. 

The  yeas  and  nays  being  desired  by  onc-fifOi  of  the  Se- 
nates present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Benton,  Berrien,  Bouligny,  Branch, 
Chambers,  Chandler,  Chase,  Cobb,  Dickerson,  F.aton,  Ed- 
wards, Findlay,  Harrison,  Hayne,  Hendricks,  Holmes, 
Johnson,  of  Kentucky,  Johiiston,  of  Louisiana,  Kane,  King, 
Uoyd,  Macon,  Marks,  Mills,  Noble,  Reed,  Itowan,  Rug- 
gles, Sanford,  Seymour,  Smith,  Van  Buren,  White, 
WiUey,  Williams,  Woodbuiy — 37. 

So  It  was 

Besohedt  That  the  injunction  of  secrecy  be  removed 
from  the  Journal  of  the  Senate,  on  the  subject  of  sending 
Ministers  to  the  Assemblv  of  American  Nations  at  Panama, 
and  tliat  the  Secretary  of  the  Senate  cause  the  same  to  be 
published,  viz: 

Resolutions  of  the  Senate  of  the  15th  of  February,  and 
proceedings  thereon.  Proceeding^  of  the  Senate  of  the 
22d,  23d,  and  24th  Febniar>,  ami  of  the  13th  and  14th  of 
March.     lYue  exti-acts  from  the  JournaK 


Attest, 


WALTER  LOWRIE,  Sec'y- 


[These  proceedings  being  published,  here  is  the  place 
to  iuHcit  that  part  of  tlic  debate,  in  the  secret  session, 
above  sketched  out,  which  it  is  in  our  power  to  publiUi 
ii-om  authentic  sources.  It  is  tlierefoi^  here  mtroduced.] 


The  follow ing  resolution,  submitted  by  the  Committee 
of  Foreign  Itelations,  being  under  consideration — 

**Seaolvedi  That  it  is  not  expedient,  at  this  time,  for  the 
United  States  to  send  any  Ministers  tP  the  Congress  of 
American  Nations  assembled  at  Panama:"— 

Mr.  HAYNE,  of  South  Carolina,  addressed  the  Senate, 
in  substance,  as  follows: 

If  I  could  concur,  Mr.  President,  with  those  gentlemen 
who  believe  that  the  question  of  sending  Ministers  to  re- 
present the  United  States  at  the  Congress  of  Panama,  was 
one  of  very  little  consequence,  I  shomd  certainly  not  trou- 
ble  the  Senate  witli  any  remarks  upon  the  subject:  for, 
though  I  should  consider  this  as  a  conclusive  ailment 
against  the  mission,  yet  if,  in  fiict,  we  were  now  called 
upon  to  take  a  part  in  an  empty  pageant,  or  an  idle  cere- 
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mony-^  (to  borrow  the  luig^ge  used  elsewhere)  our  Mi- 
nistere  are  merely  to  present  **  an  imposing  spectacle  to 
the  eyes  of  the  world" — I  should  content  myself  with  giv- 
ing a  silent,  though  decided  vote  against  the  measure. 
But  the  question  presents  itself  to  my  mind,  in  an  aspect 
extremely  different.  It  does  appear  to  me,  that,  whatev- 
er may  be  the  result  of  this  mission,  it  cannot  possibly  be 
indifferent;  it  is  a  measure  of  the  most  decisive  character, 
and  one  that  cannot  ftil  to  produce  the  most  important  re- 
sults. It  touches  the  neutral  relations  of  the  United 
States  in  a  contest  of  a  peculiar  nature,  towards  which  the 
attention  of  the  whole  dvilized  world  is  anxiously  turned, 
and  in  which  their  feehngs  and  interests  are  most  deeply 
involved.  It  concerns  the  part  we  shall  act  towards  the 
belligerents  in  the  great  contest  which  has  so  lonr  deso- 
lated the  South  American  hemisphere-— a  contest  of  which 
neither  the  nations  of  Europe,  nor  ourselves,  have  been 
unconcerned  spectators,  though  they  have  so  far  escaped 
bein^  drawn  into  the  vortex.  Happily  fbr  us,  and  most 
happily  for  the  South  Americans,  this  istrict  neutrality  on 
the  part  of  other  nations,  has  left  to  the  youthful  vigor  of 
the  new  Ilepublics,  a  slow  but  certain  tnumph  over  their 
common  enemv,  and  nothing  is  now  wanting  to  the  esta^ 
blishment  of  their  Independence  on  an  immutable  basis, 
but  that  there  should  be  no  interference  whatever  in  their 
concerns.  Left  to  themselves,  their  liberties  are  secure. 
In  seeking  foreign  assistance,  ^ev  are  committing  a  fatal 
error,  and  as  gpievoualy  mistake  tneir  own  best  interests, 
as  we  wiU  mi^ake  our  duties,  should  we  comply  with  their 
wishes. 

I  reg^ard  this  Question,  therefore,  as  one  of  the  last  im- 
portance, not  onl^  to  the  new  States,  but  to  ourselves;  be- 
cause I  consider  it  as  based  on  an  entire  change  of  the 
neutral  position  which  we  have  hitherto  so  liappily  occu- 
pied in  the  contest  between  Spain  and  her  colonies— a 
change  that  may  not  only  involve  us  in  the  struggle,  but 
may  be  fatal  in  its  consequences  to  thote  whom  we  are 
most  anxious  to  serve. 

In  order  to  decide  on  the  expediency  of  the  proposed 
mission  to  the  Congress  of  Panama,  and  to  ascertain  how  it 
may  affect  oiu>  neutrality,  it  is  necessary  to  determine,  in 
the  first  place,  the  eharaeter  of  that  Congreu.  And  here  I 
shall  take  it  for  granted,  that  the  character  of  the  Con- 
gress will,  in  no  degree,  be  affected  by  the  instructions 
wliich  may  be  |;iven  to  our  Ministers,  but  can  only  be  as- 
certained from  its  declared  and  acknowledged  objects.  It 
is  from  the  documented  published  to  the  world,  and  from 
these  alone,  that  the-  public  can  know  the  purposes  for 
which  this  Congress  is  to  be  assembled.  These  must 
stamp  its  character  as  peaceftil  or  belligerent,  in  the  esti- 
mation of  mankind.  Now,  pn  this  branch  of  the  subject, 
we  are  most  fortunately  furnished  with  information,  au- 
thentic, full,  and  perfectly  satisfiictoiy — ^information,  not 
possessed  by  us  alone,  but  which  has  been  published  to 
all  the  worid.  The  following  are  the  sources  from  whence 
we  derive  our  knowledge  as  to  the  character  and  objects 
of  the  Congress  of  Panama — sources  equally  open  to  every 
nation  in  Europe: 

1st.  A  work  on  the  necessity  of  a  general  federation  of 
the  South  American  States,  published  at  Lima  in  1825,  by 
Bernardo  Monieagudo,  Minister  of  State  and  Foreign  Af- 
fairs of  Peru,  &c. 

2d.  Bolivar's  circular  and  proclamation* 

3d.  The  conventions  between  five  of  the  Spanish  Ame- 
rican Repubhcs,  under  which  tlie  Congress  is  about  to  as- 
{>emble. 

4th.  The  communication  in  the  official  Gazette  of  Co- 
lombia, in  February  last,  of  some  of  the  specific  points 
which  are  to  form  the  subjects  of  the  dehberations  of  the 
Congress. 

From  these  combined  sources,  we  will  be  enabled  to 
derive  the  most  satia&ctory  and  conclusive  information,  as 
to  the  tmc  chaiacter  of  the  Congress;  and  when  that  shall 


be  ascertained,  the  task  will  be  easy  to  show  what  effect 
must  be  produced  on  our  relations  towards  Spain  by  our 
taking  any  part  in  the  diliberations  of  that  assembly. 

From  the  work  of  Monieagudo,  (an  abstract  of  which 
will  be  found  in  the  last  number  of  the  North  American 
Review)  it  appears  that  the  project  of  a  Confederacy  of  the 
South  American  States  was  conceived  as  earlv  as  1821; 
that,  in  1823,  Bolivar,  as  President  of  Colombia,  invited 
Mexico,  Peru,  Chili,  and  Buenos  Ayres,  **  to  send  dele- 
gates to  Panama,  with  the  express  design  of  establishing 
A  CoxTXDSBACT."  lu  Decemoer,  1824,  conceiving  that 
the  period  had  now  arrived  for  canying  this  g^eat  object 
into  effect,  lie  issued  a  circular,  proposing  to  the  new 
States  that  delegates  should  "  immediately  be  sent  to  Pa- 
nama by  those  Governments  which  had  agreed  to  joiir 
IK  THE  CoHrsDESACT;"  and  he  tliere  characterizes  the 
meeting  as  one  "  which  was  to  serve  as  a  couxsel  toue  in 
our  distresaes^**  (which  can  only  mean,  to  adi-ise  them  how 
to  cany  on  the  war,  so  as  to  bring  it  to  a  successful  issuei) 
**  and  to  be  a  ralltiho  poiht  in  our  common  dangpers;" 
(in  other  words,  to  furnish  tlie  means  of  making  a  success- 
ful stand  against  the  common  enemy,  old  Spain,  by  equip- 
ping fleets  and  raising  aimies,.  and  by  fui'nishing  respec- 
tively their  contingent  of  men,  arms,  and  money.)  The 
author  of  this  wb»  was  a  man  of  uncommon  talent  and 
g^at  influence,  who  not  only  filled  the  station  of  Minister 
of  State  in  Peru,  but,  in  behalf  of  that  State,  negotiated 
and  signed  the  Convention  iftith  Colombia,  in  relation  to 
this  very  business.  His  authority,  therefore,  is  entitled  to 
great  weigfht,  on  a  question  with  which  ^  he  was  so  inti- 
mately acquainted.  He  sums  up  in  two  lines,  the  duties 
of  the  Congress,  and  informs  us  it  is  designed  to  give 

<«  INDEPEUDBKCE,    PEACE,    AKD    SECURITT,     TO     THE     HEW 

States."  Independence  to  colonies  eng^g^  in  a  contest 
with  the  mother  country  for  its  establishment — PeacBt  to 
nations  actually  involved  in  war-^Seeunti/,  to  those  who 
are  exposed  to  aU  the  casualties  of  in^-asion  from  abroad 
and  convulsions  within.  And  how  are  these  objects  to  be 
attained?  The  answer  is  obvious,  and  is  g^ven  by  all  the 
documents  before  us:  By  alliances,  offensive  and  defen- 
sive; by  which  each  State  stipulates  to  make  a  common 
cause,  and  to  fiimish  tlicir  respective  quotas  of  men,  of 
money,  and  of  arms. 

On  this  point,  notliing  sliall  be  Icfl  to  conjecture  or  in- 
ference. I  will  produce  the  highest  possible  evidence — 
evidence  which  must  satisfy  the  most  sceptical  as  to  the 
true  character  of  the  Panama  Congress.  The  States  re- 
presented there  have  entered  into  formal  treathh — and 
it  is  under  tliese  solemn  Conventions  tliat  this  Con^ss 
is  assembled.  Under  the  call  made  upon  the  President 
by  the  Senate  on  the  3d  of  Januaiy  last,  he  has  submitted 
to  us  Conventions  between 

The  Republic  of  Colombia  and  tlmt  of  Cliili, 

The  Republic  of  Colombia  and  Peru, 

Th«  Republic  of  Colombia  and  the  Federation  of  tlie 

Centre  of  America,  and 
The  Republic  of  Colombia  and  the  U.  Mexican  States. 

On  lookine  into  tliese  Conventions,  (some  of  which 
were  entei-eu  into  as  early  as  1822,  and  one  as  late  as 
September,  1825,)  we  discover  tliatty  in  the  execution  of 
the  plan  of  tlic  Liberator,  of  uniting  all  the  Spanish  Ame- 
rican States  into  "  one  great  Cunpederact,"  he  has  suc- 
ceeded in  forming  among  them  treaties  of  alliance,  offcu- 
sive  and  defensive,  in  peace,  and  in  war,  and  the  Congress 
of  Panama  grows  out  of,  and  is  the  first  fiiiit  of  j  that  al- 
liance. It  is,  in  fact,  a  Congress  of  confederated  bellige- 
rent States,  convened  for  tlie  f^reat  purpose  of  bringing 
the  war,  by  their  combined  elloils,  to  a  speedy  and  suc- 
cessful temunation,  and,  at  the  same  time,  of  establisliing  a 
plan  of  general  co  operation,  in  all  cases  whatsoever. — 
These  assertions  I  shall  establish  beyond  the  possibilit}'  of 
a  doubt,  by  a  brief  reference  to  those  Conventions. 
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In  the  Convention  between  Colombia  and  Chili,  we  find 
the  following  provisions: 

Bvthe  first  article,  it  is  declared  that  '^the  Republic 
*'  of  Colombia  and  the  State  of  Chili,  are  united,  bound, 
'*  and  eanfederaUdy  in  peace  and  uxtTy  to  muntain  by  their 
'*  influence  and  forces,  by  sea  and  bind — as  &r  as  circum- 
"  stances  permit — their  Independence  of  the  Spanish  no- 
**  tion,  and  of  any  other  foreign  doaunation  whatsoever." 

By  the  second  article,  these  two  States  **  contract  a 
*<  lepgue  of  close  aUianee  for  the  common  defence — for  the 
**<^curity  of  their  independence  and  liberty',  for  their  re- 
**  ciprocal  and  ^neral  good,  and  for  their  internal  tran- 
**  quillity,  obliging  themselves  to  mccar  each  other^  and  to 
**  repel  in  common  every  attadc  or  invasion,  which  may  in 
**  any  manner  threaten  tneir  political  existence." 

By  the  third  article  it  is  declared,  **  the  Republic  of  Co- 
'<  lombia  binds  itself  to  aiasist,  with  the  disjaoeable  sea  and 
**  land  forces;  of  which  the  number,  or  its  equivalent, 
<'  shall  be  fixed  ai  a  meeting  of  Plenipotentiaries," 

Then  follow  the  thirteen^  and  fourteenth  articles,  under 
which  the  Congress  at  Panama  is  about  to  assemble.  Thir- 
teenth, **  Both  parties  oblige  themselves  to  interpose  their 
'*  good  offices  with  the  Governments  of  the  other  States 
**  of  America,  formerly  Spanish,  to  enter  into  this  compact 
**  OF  pKiov,  LEAoux,  and  coiTTEDXHATioir;"  and,  four- 
teenth, "As  soon  as  this  great  and  important  object  has 
**  beenattained,aGsNSBALA88BJiBi.T  of  AmaicAirSTATSs 
*'  shall  be  convened  [at  Panama  as  subsequentlv  stated] 
**  composed  of  their  Plenipotentiaries,  with  the  chaige  of 
**  cementing,  in  the  most  solid  and  s^le  manner,  tlie  in- 
*'  timate  relations  which  oueht  to  exist  between  all  and 
**  every  one  of  them,  and  ¥niich  may  serve  as  a  couvcil 
*<  iir  THE  GREAT  coKFUCT,  as  a  lUkLLTiH*  poiBT  in  the 
"  COMX09  BAKoxBs,  ss  a  fiuthful  interpreter  of  the  public 
"  treaties,  when  difficulties  occur,  and  as  an  umpire  and 
*'  conciliator  in  their  disputes  and  differences." 

Now,  sir,  in  all  the  ower  Conventions,  similar,  and,  in 
some  of  them,  even  stronger,  language  is  held;  They  all 
provide  for  aUittnceSf  offensive  and  defensive,  for  the  piu*- 
pose  of  brinein^  the  present  war  agpiinst  Spain  to  a  con- 
clusion, by  fumishin|^  their  quotas  of  men,  money,  and 
ships;  and  they  all  stipulate  that,  as  soon  as  the  alliaitcs 
shall  become  genera],  this  Panama  Congress  is  to  be  con- 
venedy  as  the  first  step  to  be  taken  under  it  It  is  the 
*'oBXAT  council"  of  thcsc  beUigeicnt  States,  and  will  of 
course  he  perpetual,  or,  at  all  events,  will  have  a  duration 
equal  to  that  of  the  Confederacy  itself.  [Mr.  H.  here  re- 
feiTed  minutely  to  all  the  Conventions,  and  argued  fit)m 
them  in  support  of  his  position.}  The  last  document  to 
which  I  shall  refer,  is  the  Official  Gazette  of  Colombia,  of 
Tebruary  last,  in  which  the  objects  of  the  Congress  are 
thus  stated: 

"  1.  To  form  asokmn  compadt  or  league,  bv  which  the 
*^  States,  whose  Beprescntatives  are  present,  will  be  bound 
'*  to  unite  in  prosecuting  the  war  against  their  common 
**  enemy,  old  Spain,  or  against  any  other  Power,  which 
"  shall  assist  Spain  in  her  hostile  designs,  or  any  otherwise 
**  assume  the  attitude  of  an  enemy. 

"  2.  To  draw  up  and  publish  a  manifesto,  setting  forth 
**  to  the  world  the  justice  of  their  cause,  and  the  relations 
•*  they  desire  to  hold  with  other  Christian  Powers. 

"  3.  To  fonn  a  Convention  of  Navigation  and  Commerce, 
*<  applicable  both  to  the  Confederated  States,  and  to  their 
**  allies. 

**4.  To  consider  the  expediency  of  combining  the 
*^  farces  of  the  Republics,  to  free  the  Islands  of  Puerto  IHco 
«  and  Cuba  from  the  yoke  of  Spain,  and,  in  such  case, 
*'  what  contingent  each  ought  to  contribute  for  this  end, 

"  5.  To  take  measures  for  joinjing  in  a  prosecution  of 
*'  the  war  at  sea,  and  on  the  coasts  of  Spain. 

*'  6.  To  determine  whether  these  measures  shall  also  be 
<■  extended  to  the  Canaiy  and  Philippine  islands. 

**  7.  To  take  into  conndeiation  the  means  of  making  ef- 


«<  fbctual  the  dedaiation  of  the  President  of  the  United 
States,  respecting  any  ulterior  design  of  a  Fordgn  Pow- 
er to  colonize  any  portion  of  this  continent  aiid,  also, 
"  the  means  of  resisting  all  interference  from  abroad  with 
**  the  domestic  concerns  of  the  American  Governments. 

*'  8.  To  settle,  by  common  consent,  the  principles  of 
*'  those  rights  of  nations,  which  are  in  their  nature  con- 
"  trovcrtiblc. 

<<  9.  To  deteimine  on  what  footing  shall  be  placed  the 
'*  pohtical  and  conomercial  relations  gf  those  portions  of 
«  our  hemisphere,  which  have  obtained,  or  shall  obtain, 
'*  their  independence,  but  whose  independence  has  not 
**  been  recognized  by  any  American  or  European  Power, 
"  as  was  for  many  yean  the  case  with  Hayti." 

From  these  documents  no  man  can  deny  that  the  Con- 
gress of  Panama  is  to  be  composed  of  deputies  fitmi  belS- 
gerent  States,  and  that  its  olffeets  are  essentially  belligerent. 
These  objeots  are  not  concealed,  but  are  pubudy  avowed, 
and  known  to  the  world.  It  is  to  be  an  assembly  of  Con- 
federates, differing  very  little  fix>m  the  old  Congress  un- 
der our  Articles  of  Confederation,  to  which,  indeed,  it 
bears  a  striking  resemblance. 

The  question  now  arises,  whether  a  neutral  State  can 
join  in  such  a  council  without  violating  its  neutrality  ?  Can 
the  United  States  lawfully  send  Deputies  to  a  Congress  of 
the  confederated  Spanish  American  States?— a  Congress 
which  not  only  has  objects  confessedly  connected  witin  the 
prosecution  of  the  war,  but  when  it  is  notorious  that  these 
oelligerent  objects  create  the  very  occasion  of  its  assem- 
bling Can  we  do  so  without  departing  from  our  neutral 
reUtions  towards  Spain?  Is  it  possible,  Mr.  President, 
that  this  can  be  seriously  questioned?  It  will  not  bear  an 
aigument  There  can  be  no  difference  under  the  Law  of 
Nations— for  there  is  none  in  reasonor  justice— between 
aiding  a  belligerent  in  council  or  in  oc^iofi— between  con- 
sulting with  lum  in  respect  to  belligerent  measures,  or 
furnishing  rthe  men  ana  money  to  accomplish  them.  To 
afford  to  such  a  Congress  as  I  have  shown  this  at  Panama 
to  be,  even  the  hghts  of-  our  wisdom  and  experience — to 
enter  into  consultations  with  them  as  to  the  means  of 
bringing  the  contest  to  a  speedy  and  successful  issue — ^to 
advise  with  them  how  to  proceed,  and  when  to  proceed— 
(and  it  appears  (torn  the  documents  that  we  are  quite 
ready  witn  our  advice  in  these  respects,)  unquestionably 
must  be  a  total  departure  fixmi  our  neutrality.  It  is  no  an- 
swer to  this  argument  to  say,  that  our  Ministers,  when  they 
take  their  seats,  and  become  members  of  the  Congress, 
will  not  interfere  in  the  discussion  of  belligerent  questions, 
and  will  confine  themselves  exclusively  to  those  which 
are  in  their  nature  peaceful.  If  the  chsoacter  of  the  Con- 
gress is  belligerent — ^no  neutral  can  UwfuUy  be  there.  I^ 
for  any  purpose  whatever,  questions  connected  with  the 
further  prosecution  of  the  war,  are  to  be  there  discussed 
and  decided,  our  Ministers  cannot  take  their  seats  in  the 
Assembly  without  involving  us,  by  that  very  act,  in  the 
contest  A  strict  and  honorable  neutrality  must  keep  us 
out  of  any  meeting  not  having  peaceful  objects  exclusively. 
The  law  of  Nations,  in  this  respect,  cannot  differ  from 
tiiose  rules  of  municipal  law,  fomided  in  the  common 
sense  of  mankind — ^which  involve,  in  a  common  guilt,  all 
who  associate  with  those  engaged  in  any  unlawfm  enter- 
'prise.  It  is  not  permitted  to  individuals,  nor  can  it  be  per- 
mitted to  nations,  to  excuse  themselves  for  acting  with 
those  engaged  in  belligerent  enterprises,  by  aUegiAg  that 
their  own  purposes  are  peaceful.  Sir,  I  hold  that  it  you 
go  into  council  at  all  with  such  powers,  you  become  an- 
swerable for  all  their  acts.  At  this  moment  a  case  occurs 
to  me  that  took  place  many  years  ag^  in  En^and,  and 
which  affords  an  apt  illustration  of  this  principle.  Lord 
Dacres,  a  young  nobleman  of  wild  and  irregular  habits^ 
associated  himself  with  a  party  who  were  eitgagedin  rob- 
bing a  Park— one  of  that  party,  without  the  knowledge  or 
consent  of  Loid  Dacre^  killed  the  Game  Keeper.    Ui^ 
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Lordship  was  taken  up,  and  tried  for  the  murder;  and 
though  probably  as  innocent  of  that  oifence  as  either  of 
us,  he  was,  accordin?  to  the  laws  of  England,  found 
guilty.  No  rank  or  influence  could  save  him — ^he  perish- 
ed on  the  gfallows— a  victim  to  the  strict,  though  necessa^ 
ry  rule,  which  involves  in  a  common  fete  all  who  asso- 
ciate  and  act  with  others  engaged  in  any  unlawful  pursuit. 
But  an  attempt  is  made  to  remove  all  our  apprehennons 
on  this  subject,  (and  it  comes  from  a  high  quarter  too,)  by 
the  aasuranee  that  Spain  is  just  about  to  acknowledge  the 
independence  of  her  former  Colonies,  under  our  media- 
tion. The  Secretary  of  State,  in  his  report  which  accom- 
panies the  President's  Message  of  the  9th  January,  in  an- 
swer to  our  call  for  information,  transmits  a  mass  of  docu- 
ments to  show  that  our  Government  has  invoked  the  aid 
of  Russia;  that  tibe  Emperor  has  interfered  at  our  request; 
and  that  there  is  a  flattering  prospect  of  speedy  and  entire 
success.  So  says  Mr.  Middleton — so  says  Mr.  Clay.  But, 
Mr.  President,  it  fortunately  happens  that  the  Senate,  on 
the  30th  January,  made  another  call  for  information  on  this 
point,  and  the  answer  of  the  President,  of  the  1st  of  Fe- 
bruaiy,  dispels  the  illusion  entirely.  The  tliree  letters  of 
\b.  Everett,  there  disclosed,  demonstrate  that  there  is  no 
hope,  whatever,  of  a  peace.  The  Minister  of  the  Spanish 
Government,  (Mr.  Zea,^  declares  that  the  determination 
of  the  King,  on  that  subject,  is  unalterable — ^he  will  stand 
upon  his  nailed  right,  and  look  to  Providence,  should  all 
other  means  fail.  But  this  is  not  all.  The  Russian  Minis- 
ter concurs  In  the  views  of  Mr.  Zea,  and  the  British  Minis- 
ter will  not  interfere.  In  short,  it  is  proved  by  these  docu- 
ments that  all  ho^  of  a  peace  is  entirely  at  an  end.  The 
hopes  raised  by  the  message  of  the  9th  of  January  are 
thus  totally  crushed  by  that  of  the  1st  of  Februaiy.  Tliis 
no  gentleman  will  now  question.* 

It  has  been  well  remarked  by  the  Committee,  in  their 
Report,  that  no  nation  (unless  restrained  by  their  weak- 
ness) ever  permitted  such  an  interference,  as  ws  are  about 
to  attempt,  without  redressing  the  wrong  by  war.  And 
surely.  Sir,  we  are  not  to  be  called  upon  to  violate  our 
neutral  obUg^tions  towards  Spain — ^because  Spain  is  weak. 
If  a  sense  of  justice,  and  a  due  reg^ard  to  our  own  charac- 
ter and  our  interests,  should  not  restrain  us  from  a  mear 
sure  of  that  kind,  perhaps  we  may  be  influenced  by  the 
consideration,  that  a  violation  of  neutrality  on  our  part 
may  lead  to  similar  violations  on  the  part  of  the  Powers  of 
Europe,  and  that  we  may  thus  be  the  means  of  destroying 
those  whom  we  mean  to  serve  and  hope  to  save. 

But  there  is  another  question  arising  out  of  this,  and  al- 
most of  e(|ual  importance.  What  is  to  be  the  mode  of 
the  organization  and  action  of  this  Congress?  What  is  to 
be  the  nature  of  the  powers  to  be  given  to  our  Ministers? 
And  what  are  the  subjects  to  be  discussed?  Surely  all  of 
these  are  questions  dT  the  roost  vital  importance;  and 
whether  the  character  of  the  Congress  be  belligerent  or 
peaceful,  they  must  be  satisfectorify  answered  before  any 
man  who  has  a  due  regard  for  the  welfare  of  his  countijr, 
should  consent  to  take  a  single  step  in  a  business  of  this 
delicate  nature.  This  was  the  view  of  the  subject  origi- 
nally taken  by  the  President  himself,  as  appears  from  the 
documents  on  our  tables.  In  Brfr.  Clay's  letter  to  Mr. 
Obregon,  dated  30th  November,  1825,  he  says:  «  When  at 
*'  your  instance,  during  the  last  Spring,  I  had  the  honor, 
**  &d  of  conferring  with  you  veroally,  in  reg^ard  to  the 
proposed  Congress,  &c.  I  stated  to  you,  by  direction  of 
the  President,  that  it  afpeartd  to  him  to  be  necetsary^ 
before  the  assembling  of  such  a  Congress,  to  settle  be- 
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'<  tween  the  different  Powers  to  be  represented,  seversQ 
<*  preliminaiy  points,  such  as  the  subjects  to  which  the 
attention  of  the  Congress  should  be  directed,  the  sub- 
stance and  form  of  the  powers  to  be  given  to  the  respec- 
tive RspRXBsirTATiYKs,  and  the  mode  of  organizing  the 
Congress,  and  that,  if  these  pcnnts  should  be  satinacto- 
"  rily  airangfed,  the  President  would  be  disposed  to  ac- 
*<cef)t,  in  behalf  of  the  United  States,  the  invitation  with 
"  which  you  were  provisionally  charged."  Tlie  ground 
here  assumed  by  the  Administration  has'  my  most  unquali- 
fied approbation.  I  yield  my  hearty  assent  to  the  position, 
that  intormation  on  all  these  points  was  necessary— yes, 
absolutely  and  indispensably  necessaiy-^efore  we  could 
prudently  take  a  single  step  in  the  business.  But,  Sir, 
this  ground  has  been  altogether  abandoned,  and  for  rea- 
sons with  which  we  have  not  been  fiivored.  The  Presi- 
dent has  determined  at  once  to  send  Commissioners  to  the 
Congress  at  Panama— without  having  obtained  aiiy  infor- 
mation whatever  on  three  of  the  points  before  deemed  ne- 
cessary, and  on  the  other  havingreceived  only  partial,  imper- 
fect, and  contradictoiy  statements.  As  to  "  the  substance*' 
and  «« the  form**  of  the  powers  to  be  given  to  the  ••  Re- 
presentatives," and  the  mode  of  the  ^  organization  of  the 
Congress,"  we  are  without  a  particle  of  information— and 
in  respect  to  '*  the  subjects  to  be  discussed,"  a  few  of  them 
are  specified,  (and  important  enough  they  certainly  are/) 
while,  as  to  the  rest,  we  are  lefl  to  search  for  them  in  the 
regions  of  conjecture.  If  the  Prendent  was  rig^t  in  the 
first  instance,  he  must  be  wrong  now.  To  my  mind  it  is 
clear  that  he  then  took  the  true  Constitutional  ground — and 
having  abandoned  it  without  any  reason,  I  cannot  consent 
to  ^  with  him.  Gentlemen  whose  faith  in  Executive  in- 
falhbility  is  greater  than  mine,  may  be  satisfied  that  the 
President  must  always  be  right;  but  for  my  own  part,  I  re- 
quire either  facts  or  argument  before  I  can  yield  my  as- 
sent to  any  measure  whatsoever,  and  especially  to  such  a& 
are  novel  in  their  character  and  important  in  their  conse- 
quences. I  stand  here  to  advise  the  President  independ- 
ently, and  according  to  my  convictions  of  the  policy  or  im- 
policy of  the  measures  he  may  recommend;  and  I  cannot 
conscientiously  advise  this  mission,  until  full  and  satisfac- 
toiy  information  is  obtained  on  these  points,  which  the  £x- 
cutive  formerly  deemed  necessary,  and  which  I  still  sa 
consider. 

It  is  true,  Mr.  President,  that,  although  we  have  not 
been  furnished  with  this  neccssaiy  information,  yet,  in  re- 
lation to  the  organization  and  action  of  the  Congress,  we 
are  enabled  to  glean  a  few  facts  from  the  correspondence 
before  us,  which  shed  some  light  upon  the  subject,  and 
exhibit  the  Congress  in  no  very  favorable  point  of  view. 

It  is  to  be  A  Co.^GRESB,  a  deliberative  Assembly,  compos- 
ed of  DEruTiEs,  with  undefined  powers;  it  is  caJled  in  the 
conventions  **  a  great  Council;"  and  though  the  members 
in  some  places  are  called  "Plenipotentiaries,"  yet,  in 
others,  they  receive  difl^ercnt  appellations;  and  Mr.  Clay 
himself^  in  one  place,  considers  them  as  '*  Represxsta- 
TivEs,"  and  elsewhere  describes  them  as  ••  Commission- 
ers." They  cannot  be  "  Ambaasadors:"  for  they  are  not  to 
go  accredited  to  any  sovereign  State.  They  \vill  not  be 
Ministers  to  Colombia,  within  whose  teiritory  the  Con- 
gress is  to  be  convened;  tiicy  must  present  their  creden- 
tials to  the  Congress  itself,  by  whom  their  validity  must  be 
decided  on,  and  the  members  admitted  to  th<*ir  seats.  It 
is  only  by  the  special  provisions  of  the  **  Conventions," 
that  the  Deputies  could  claim  tiie  privileges  and  immuni- 
ties of  Ambassa^lors,  and  as  no  such  stipulations  have  been 


•  Theimportant  letter  of  the  15th— 27th  July,  1825,  ft-om  Mr.  >Cddlcton  to  Mr.  Clay,  and  of  26th  December, 
1825,  from  Mr.  Clay  to  Mr.  Middleton,  are  not  communicated  to  the  House  of  Representatives.  Mr.  Everett's  tiiree  very 
important  letters  are  aUo  not  communicated — while  some  of  his  subsequent  letters  leere  communicated— which  Ir «t 
the  Senate  did  not  receive  until  after  their  final  decision  on  the  question  before  them.  The  documents  before  the 
Senate  proved,  beyond  a  doubt,  that  there  was  no  prospect  of  peace,  and  though  this  fact  does  not  appear  from  the 
docuniPQts  transmitted  to  the  House  of  Representatives,  yet  it  is  not  contradicted  bv  them.— 7\W^,  by  Mr.  H. 
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made  in  our  ikvor,  it  follows,  that  our  Deputies  will  be  in- 
debted even  for  protection  to  the  Congress  of  which  they 
are  to  be  members.  In  what  form  the  deliberations  are  to 
be  conducted,  we  know  not,  but  we  are  expressly  told  that 
their  deliberations  may  be  ''confidential;"  and  I  infer 
from  a  provinon  which  authorizes  a  change  in  the  place  of 
meeting  "  witli  the  consent  of  a  majority  of  the  States,** 
that  they  will  vote  by  States,  and  tliat  a  nugority  will  gov- 
ern. Mr.  Salazar  tells  us  expressly,  that  "  we  may  fonn  an 
svBSTnAL  ALLiAsrcK,  for  certain  purposes,  to  remain  se- 
cret^— and  adds,  **  that  the  conferences  held  on  this  sub- 
ject, being  confidentlaJj  would  increase  mutual  friendship 
and  promote  the  respective  interests  of  the  parties." 

The  powers  which  the  Ministers  are  to  bear,  are,  both 
in  respect  to  form  and  substance,  altogether  undefined; 
but  we  are  told  by  Mr.  Obregon,  that  the  Ministers  of 
Mexico  .will  carry  with  them  **  fuU powers"— ^nd  it  is  ex- 
pected "  that  the  Ministers  of  other  States  will  do  the 
same."  A  few  of  the  subjects  to  be  discussed  are  stated; 
but  with  respect  to  the  others,  we  are  told  by  Mr.  SaU- 
zar,  that  those  '*  specified,  being  g^ven  by  way  ofexampky 
it  is  left  to  the  wisdom  of  the  Governments  and  the  judg- 
ment of  the  Representatives,  to  propose  whatever  may  be 
for  the  common  good."  And  again  he  says,  that  *^the 
poults  will  arise  out  of  the  deliberations."  Judging,  there- 
fore, irom  the  information  afforded  us,  it  appears  that  our 
Ministers  are  to  go  as  <*  Representatives,"  accredited,  not 
to  sovereign  States,  but  to  "a  Congress"  of  Deputies— 
that  they  are  to  have  scats  in  •*  a  great  Council" — tliat 
they  are  to  bear  "  full  powers" — ^that  the  subjects*  to  be 
discussed  are  *'  to  grow  out  of  the  deliberations,"  and  are 
to  be  "  suggested  oy  the  judgments  of  the  Representa* 
tivcs:"  that  the  deliberations  are  to  be,  in  some  instances, 
secret  and  "  confidential" — and  that  '*  eventual  alliances, 
to  remain  secret,"  are  in  contemplation;  but  beyond  this, 
we  are  left  entirely  in  tlie  dark.  The  question  then  re- 
curs, Shall  we  consent  to  g^  into  secret  council,  (suppos- 
ing all  the  objects  of  that  council,  as  far  as  we  are  ac- 
quainted witli  them,  to  be  peaceful,)  while  these  im;)ort- 
ant  points  remain  unsettled?  If  we  are  kept  in  ignorance, 
tlic  &ult  is  not  in  the  Senate.  We  have  diligently  sought 
for  light,  and  it  has  been  denied  us.  Sir^  it  is  too  manircst 
to  be  doubted  or  questioned,  that  the  course  we  ai'e  now 
called  upon  to  pursue,  does  involve  a  departure  from  the 
settled,  the  fundamental  policy  of  these  United  States,  and 
is  an  entire  abandonment  of  the  neutnd  position  taken  by 
our  Government  in  the  contest  between  Spain  and  her  co- 
lonies— a  position  from  which  we  have  derived  much  honor; 
and  which  has  been  fruitful  of  such  happy  consequences 
to  the  South  American  States. 

But  we  are  told  that  we  ought  to  hav^confidence  in  the 
President.  We  are  assured  that  his  instructions  to  our 
Ministers,  will  save  us  from  all  danger.  Sir,  I  care  not 
what  instructions  the  Preddent  shall  think^  proper  to  g^ve 
to  our  Ministers.  The  chaiucter  of  the  Congress  being 
belligerent,  our  neutrality  is  forfeited  by  the  very  act  of 
joining  in  their  deliberations.  Instructions  being  firom 
tlieir  nature,  as  well  asfirom  diplomatic  usage,  secret,  can 
have  no  influence  in  determining  a  question  of  neutrality— 
that  must  be  decided  by  acts,  not  by  professions.  However 
gentlemen  may  be  enamoured  of  this  new  doctrine  of  im- 
plicit confidence  in  rulers,  it  is  not  the  groimd,  I  appre- 
hend, on  which  the  Senate  ought  to  act  in  fulfilling  their 
constitutional  duty  of  ^ving  advice  to  the  President.  If 
we  are  to  act  by  faith,  and  not  by  knowledge,  we  have  no 
business  to  be  here.     Besides,  sir,  I  am  free  to  confess,  | 


and  will  presently  show,  that  some  of  tlie  views  of  the  ad- 
ministration itself,  in  respect  to  the  mission,  and  the  part 
we  are  expected  to  take  m  the  deliberations  of  the  Con- 
gress, are  dangerous  to  the  peace  and  safety  of  this  coun- 
tiy.  But,  after  all,  is  it  sound  constifutional  doctrine  that 
we  are,  by  our  previous  sanction  to  tlie  President's  mea- 
sures (by.Uie  vote'of  a  bare  majority,  and  not  of  two-thirds, 
as  required  by  the  Constitution,)  to  put  it  in  his  power  to 
commit  irretrievably  the  neutrality  of  the  Unitea  States  > 
Sanction  this  mission,  and  the  peace  of  this  country  is,  in 
the  most  favorable  view  of  the  subject,  in  the  hands  of 
the  President  Suppose  bis  inatructioDS  on  the  very  points 
which  he  tells  you  are  to  be  discussed,  should  direct  our 
Ministers  to  join  in  all  the  bellig^erent  counsels  of  the  Con- 
gress, to  advise  and  arrange  with  them  the  plan  of  carry- 
ing on  the  war,  and  wresting  Cuba  and  Porto  Rico  from  the 
hands  of  the  common  enemy — where  will  be  your  neutral- 
ity then.^  It  is  idle  to  talk  of  the  control  that  we  may 
exercise,  by  rejecting  treaties,  which,  by  our  o^'n  pre^ 
vioiis  consent,  we  may  be  morally  bound  to  sanction,  or 
when  measures  shall  have  been  taken  and  acts  consum- 
mated beyond  recall.  But  the  apprehennons  of  some 
gentlemen  are  quieted  by  the  assurance,  that  the  Ministers 
of  the  States  which  have  invited  us,  have  themselves  ex- 
pressly declared  that  we  are  not  "  expected  to  violate  our 
neutrality."  Words,  sir;  words,  merely!  This  assurance 
furnishes  us  with  a  memorable  example  of  how  little  reli- 
ance is  to  be  placed  on  professions— the  professions,  too» 
of  diplonuttists!  They  very  well  understand  how  to  say 
one  thing  while  they  mean  another.  Every  one  of  these 
Spanish-American  Ministers— Obregon,  «6alazar,  and  Ca- 
rvsA—profess  that  we  are  not  expected  to  depart  from  our 
neutndity,  while  each  of  tliem  specifies  obteefs  in  which  we 
are  expected  to  take  part,  and  which  do  involve  a  distinct 
and  unequivocal  departure  firom  our  neutrality.  For  the 
sake  of  example,  (for  all  the  invitations  speak  the  same 
lang^uaffe,)  I  will  refer  to  the  letter  of  Mr.  Canas  to  Mr. 
Clay,  daXed  l4th  November,  1825.  After  stating,  that  the 
Government  he  represents  (Central  America)  *•  was  sen- 
**  table  of  tlie  importance  to  the  independent  nations  of 
"  tlus  eontinenty  of  a  General  Congress  of  their  Represcnt- 
*'  atives,  at  some  central  point,  wmch  might  consider  and 
"  adapt  the  best  plan  of  defending  the  States'of  the  New 
"  World  from  foreign  aggression,"  and  stating  that  bis  Go- 
vernment also  acknowledged  "  that,  as  Europe  had  form- 
"  ed  a  continental  system,  and  held  a  Congress  whenever 
"  questions  affecting  its  interests  were  to  be  discussed^ 
''  America  should  form  a  system  to  itself,  and  assemble  in 
"  Coiles  whenever  circumstances  of  necessity  and  great 
"  importance  should  demand  it,"  he  goes  on  to  state^ 
that  his  Government  had  "  formed  a  convention'*  on  the 
subject,  and  appointed  ',*  its  Deputies;"  and  he  then  sstys 
to  us,  <*  I  am  anxious,  therefore,  to  know  if  this  Republic, 
*<  (the  United  States)  wliich  has  ever  shown  itself  the  ge- 
"  nerous  friend  of  the  new  American  States,  is  disposed 
*'  to  send  its  Encoys  to  the  Ck^neral  Cong^ss,  the  object  of 
'*  which  is,  to  preserve  and  confirm  the  absolute  inukpend' 
*'  ence  of  these  RepubUcs,  and  to  promote  the  general  good, 
'*  and  which  will  not  require  that  the  Representatives  of 
**  the  United  States  should,  in  the  least,  compromit  their 
*'  present  neutrality,  harmony,  and  good  inteUigencc,  witli 
"  other  nations."  Mr.  Clay  accepts  the  invitation  thus 
given,  ^i-ithout  any  limitation  whatever.  Can  any  man 
read  this  letter,  and  pretend  tluit  we  can  comply  with  the 
wishes  of  the  writer,  and  save  our  neutrality  r 
Having,  I  trust,  proved  that,  from  the  character  of  the 


*  The  President,  in  his  message  to  the  House  of  Representatives,  says:  **  I  can  scarcely  deem  it  otherwise  than  su- 
perfluous to  observe,  that  the  Assembly  will  be  in  its  nature  diplomatic,  and  not  legislative;"  and  then  goes  on  to 
explain  the  mode  of  its  organization  and  action.  iVb  such  information  was  before  the  Senate,  The  documents  before 
tliem  proved  that  the  President  had  insisted  on  obtaiimig  information  on  those  very  points  as  preliminaxy  to  his  ac- 
ceptance, and  had  fiiilcd  to  obtain  it.  Certainly  the  Senate  had  no  such  uiformation--aiid  the  documents  before  them 
went  to  show  that  the  Congress  was  legislative,  and  not  diplomatic. — Note,  by  Mr,  //. 
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On  the  Panama  Mm(ff>-~^f^  condan^t^J 


fSfeNATE." 


CongrM  ftt  PanAm%  we  cannot  send  Deputies  there  with' 
out  depaiting  from  oar  netitfUity;  and  tluit,  if  this  point 
could  be  consideted  as  doubtfiil,  still  the  ignorance  in  which 
we  are  Idt  of  the  mode  of  the  oi^nization  of  the  Con- 
gress, its  manner  of  proceedingf,  and  the  form  and  8Ub<- 
stance  of  the  pCwers  of  the  Representatives}  should  con- 
stitute a  deoimve  ludueement  to  abstain  fivm  involving 
oiusehres  in  such  a  measure,  I  proceed  next  to  consider 
Ti^K  SUBJECTS  TO  BB  B184JI7BSSD  by  that  CongTCss^  and  in 
which  it  IS  avowed  that  we  are  expected  to  tau^e  a  i>art. 

And  h^rc,  Mr.  President,  I  win  insist,  that,  if  this  mis* 
sion  were  Usble  tpnone  of  these  objections,  there  is  not  a 
single  object  spe(afied  in  the  invitations  and  answen,  or  in 
the  message  if  the  President,  which  would  justify  the 
measure  proposed.  They  are  all  either  daneerous,  or  in- 
expedient^ or  mmecessaiy  <  and  this  I  will  attempt  to 
prove,  by  a  brief  examination  of  each  of  them. 

The  mat  great  subject  to  which  our  attention  at  this 
Congress  is  to  be  called^  arises  out  of  the  pledge*  which 
Mr.  Monroe  is  supposed  to  have  given,  *'notto  permit 
"any  foreign  power  to  intexfere  in  the  war  between  Spain 
"  and  her  colonies;*'  and  it  appears^  from  the  correspond- 
ence, to  be  the  special  object  of  die  new  States  to  get  us 
(0  enter  into  treaties  to  redeem  tliat  pledge,  aocorclmg  to 
iht  constnction  they  have  chosen  to  pUt  upon  it,  and  in 
which,  I  am  sorry  to  add,  tiie  Executive  seems  to  have  ac- 
quiesced: Mr.  Obregon  tells  ^  that  the  United  States 
are  only -expected  to  take  part  in  tliose  matters  which  the 
"  iaie  admmiiiraiion  poirUed  out  as  being  of  general  in- 
"  terest,  for- which  reason,"  says  he,  "  one  of  tlie  subjects 
'*  which  will  occupy  the  attention  of  the  Congress  will  be 
**  the  retisUmee  or  opposition  to  the  interference  of  any  neu- 
"  tnd  nation  in  the  q$$e8tibn  and  %otw  of  independence  be- 
"tweenthe  new  Powers  of  the  continent  and  Spain;" 
tnd  **that,  aa  the  Powxns  or  Axsjlick  abb  op  accord  as 
**  to  resk^tnce^  it  behooves  them  to  discuss  the  meansmf 
'*  giving  to  that  renstance  all  possible  force,  tliat  the  evil 
**  may  be  met,  if  it  cannot  be  avoided;  and  the  only  means 
''  of  accomplislung  thisobject is»  by  a  precious  concert  as 
**  to  the  mode  in  wnich  each  of  them  sliall  lend  its  co^pe- 
'*  ration:  for,  otherwise,  resistance  would  operate  partially, 
**  and  in  a  manner  nmch  less  certain  and  eitective. 

**  Tlie  opposition  to  Colmuzaiion  in  Amerwca^  by  the  Bu- 
^  ropcan  Powers,  wiH  be  another  ef  the>  questions  which 
*'  may  be  discussed,  and  whith  is  in  like  pKdicament  with 
'Uhe  foregoing." 

Mr.  Sali^ar  holds  language  on  tliis  subject  still  more  ex- 
plicit 

Now  I  dorpositively  deny  that  >Ir.  Monroe  ever  pledged 
this  nation  to  go  to  war  or  make  treaties  to  prevent  the 
interference  of  any  Eiuopean  nation  in  the  present  con- 
test. 1  d^ny  Oiat  he  had  a  right  to  make  anv  such  pledge; 
afid  most  of -all  do  I  deny  that  any  sanction  nas  been  given 
to  such  an  idea  by  the  Senate,  the  House  of  Representa- 
tives, by  the  States,  or  by  the  People  of  the  United  States. 
The  language  of  }dr*  Monroe  is  extremely  vague  and  inde-- 
finite.  That  great  and  good  man  well  knew  tliat  he  liad 
no  power  to  use  afiy  but  a  moral  force  on  tliat  question; 
and  beyond  this  moral  influence  over  the  councils  of  the 
lations  of  Europe,  he  neither  attempted  nor  desred  to 
go.  He  well  knew— evciy  intelligent  man  in  the  United 
States  knows— 4hat  this  nation  is  not  npw,  and  never  has 
been,  prepared  to  go  to  war  fpr  the  independence  of  South 
Amenca.  The  new  States  have  always/carried  witli  them 
onr  wamest  wishes  for  their  success — but  beyond  the  in- 
dulgence of  anncerc  and  friendly  sympatliy,  we  have  ne- 
ver been  wiSling  to  proceed.     Mr.  Monroe's  declaration^  1 


repeat*  was  mtemte4.4n  produCe^^^oral  effect  kbroad ;  life 
designed  it  for  the  atmospfc^re  of  Burip;^..^  thercfbr<i 
it  was  couched  in  such  terms  tha*,  tvhile  it  <M  not  t;o«»i«>;f 
us  to  any  overt  acts  it  left  Ibteign  nathma  nnder  a  vague 
Impression  of  what  we  might  do,  if  the  event  alluded  to 
should  ever  happen*  The  substance  of  M^.  Monroe's 
statement  was,  "  that  he  should  consider  any  attempt  on 
*'  their  part  (the  Powers  of  Europe,)  to  extend  thev  syB» 
*<  tem  to  any  portion  of  this  hemisphere^  as  dang^eiDUs  to 
*<  our  peace  and  safely,"  and  as  '*  the  manifestation  of  an 
**  unfriendlv  disposition  towards  the  United  States,"  It 
is  obvious  that  we  are  left  by  this  pledge  altogether  free 
to  act  in  any  emergency  according  to  circumstances  and  a 
sense  of  our  own  intere.its.  We  have  incurred  no  obliga« 
tions  to  others  by  the  declaration;  and  it  is  our  policy  to 
incur  none.  But  it  now  appears  that  the  new  States  have 
conceived  ^emselves  entitled  to  our  aid  whenever  foreign 
interference  shall  be  threatened,  and  (what  is  truly  unfoi^ 
tunate)  it  further  appears^  that  the  new  Admiiustration 
have  acknowledged  ihcii*  claims,  and  admitted  our  obliga- 
tions; they  have  acted,  and  ate  now  about  to  act,  on  the 
presumption  that  tlie  Spanish  American  States  Inay  rightv 
fuHjr  chum,  and  that  we  are  bound  to  grant,  our  assistance 
against  all  nations  who  may  *<  hereafter  mterfere  in  any 
"  way  Whatevei'  in  tlie  question  and  war  of  Independence. " 
Nay,  so  far  have  our  Government  gone  in  this  respect,  that 
they  have  actually  claimed  commercial  privileges  fhmi 
these  States  on  the  ground  that  we  are  to  be  considered 
as  *'  one  of  the  American  Nations,"  and  "  viithin  the  pale 
"of  tlie  great  American  Ststbm;"  that  we  are  «*pre- 
"  pared  to  bear  the  brunt  of  the  contest  which  will  arise. 
"  sliould  any  foreign  Power  attempt  to  interfere."  To 
show  how  far  our  Government  have  proceeded  in  thi^ 
course,  1  must  be  permitted  to  read  a  few  pages  from  the 
documents  before  us.  In  the  letter  of  our  Minister  to 
Mexico  to  the  Secretat^^  of 'State,  dated  28th  September, 
1825,  afler  giving  an  aiccount  of  the  difRculties  which  had 
arisen  in  making  a  treaty  with  Mexico,  in  consequence  qf 
the  desire  of  tliat  Govei-ranent  to  introduce  an  article  put* 
ting  it  in  their  power  to  grant  special  commercial  privi- 
leges to  the  other  Spanish  American  States^  he  informs  us 
that  he  indsted  that  We  should  be  entitled  to  similar  privi^ 
leges,  because  "  we  were  bound*  to  tihem  by  similar  fra* 
temal  ties."  To  some  objections  urged  against  our  clain^ 
on  the  ground  that  we  had  not  yet  taken  part  in  the  waT^ 
our  Minister  replied  in  the  following  words,  viz:  f  Td 
«  these  observations  I  replied,  that,  against  the  power  of 
"  Spain,  they  had  given  sufficient  proof  that  they  required 
<<  no  assistance,  and  the  Urated  States  had  pledged  them' 
^'  selves  not  to  permit  any  other  Power  to  interf&'e  either 
**  with  tlieir  Independence  or  form  of  Government;  art<t 
"  that,  as  in  the  event  of  such  an  att^m]$t  being  made  by 
*'  the  Powers  of  Europe,  we  would  be  compelled  to^ke 
"  tlie  most  active  and  efficient  part,  and  to  bear  the  bmnt 
**  of  the  coritest,  xt  was  not  just  that  we  should  be  placed 
"  on  a  less  favorable  footing  than  the  other  Republics  <tf 
**  Ameiica,  wliose  existence  we  were  ready  to' support  at 
**such  hazards."  The  Muiister  tlien  goes  on  to  state, 
that,  afler  explaining  .what  we  had  already  done*  h6  de- 
clared "whatfujiherwe  tvere  ready  to  do,  in  order  to  d^'» 
«<  fend  their  rigiits  and  liberties ;  but  that  this  cOuId  only 
"  expecteit  from  us,  and  could  only  be  accomplishefjt  by 
*<  a  strict  union  of  all  the  American  Republics,  on  ternai 
"  of  perfect  equality  and  recipixHjitv;  and  repeated,  thit 
"it  was  the  obvious  policy  of  Europe  to  divide  uainto 
«  small  Confederacies,  with  separate  and  distinct  interesti^ 
**  and  as  manifestly  ours  to  form  a  sisfeu  obej^t  ^oinfl- 


^  In  relation  to  the  strrrosMi  wxdob  msule  by  the  United  States  to  prevent  colomzation  in  Aangnca,  and  ibw  t^ 
prevent  the  mterference  of  any  European  nation  in  the  present  contest,  there  are  two  importotit  documents  beiDfe 
the  House  of  Bepres^tatives  which  were  not  before  the  Senate,  viz.  1:  The  letter  from  Mr.  Adams  to  Mr.  Andeli- 
jlon,  dated  27th  May,  1823,  iii  which  the  policy  of  tlus  Government  is  fully  explained  on  that  sublet  2.  The  mca- 
iago  ctf  the  Preaident  to  the  House  of  Representatives,  in  i»:J!iich  he  goes  into  an  cxplaaatioiv,  of  Itiiprefltot  viewft. — 
Jfole  by  Mr.  H.  \ 
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On  the  Panama  -WB««on^— (^m  condone,  J 


[Makcb,  1896. 


"  DEiiACT,  which  nujrfjtgpr^^  one  «aK«<i  ft<mt  to  the  at- 

\|ritv^nelhstniction*  <o  Mr.  Poinsett  we  have  not  been 
favored ;  but  \0»  clkaracter  is  too  well  known  to  admit  of  a 
doubt,  that»  In  holding  this  langpiog^,  he  faithfiiUy  reflect- 
ed the  sentiments  **of  the  Cabinet  at  Washington."   Mr. 
Clay,  in  his  letter  of  9th  November,  1825,  takes  the  same 
grounds;  and  our  Government,  by  not  disclatming  the 
principles  avowed  by  Mr.  Poinsett,  (and  we  have  no  dis- 
elaime]^,)  have  sanctioned  hts  views  and  conlirmed  his 
proceedm^.    In  Mr.  Clay's  letter,  he  objects,  especially, 
to  any  distinction  being  made  between  the  United  States 
and  the  other  $tatea-«3eoatfM  *'  it  would  place  the  United 
'<  States,  in  some  degree,  oiil  of  the  pale  of  that  Amsricak 
*'  sTBTxx,  of  which  they  forai  no  unessential  part''  »om 
the  conventions  between  the  Soutli  American  States,  it 
appears  that  the  Congress  of  Panama  was  designed  for 
the  Confedcraited  States  only,  which,  in  those  documents, 
received  the  appcUation  of  **  The  American  Nationit, "    To 
this  ^Ir.  Clay  adverts,  and  says,  *<the  Mexican  Govern* 
*<  ment  has  invited  that  of  the  United  States  to  be  repre- 
*^  sented  at  the  Congi^ss  of  Panama,  and  the  Presdent 
**  has  determined  to  accept  the  invitation.    Such  an  invi- 
*<tation  luis  been  given  to  no  European  Power,  and  it 
**  ought  not  to  have  been  given  to  tliis  if  it  is  not  to  be 
**  considered  as  one  of  tlic  Amertcan  Nations."  In  the  same 
despatch,  Mr.  Clay  alludes  to  a  most  interesting  transac- 
tion, to  wit:  a  ekUm  interposed,  on  the  part  of  the  Mexi- 
can Government,  for  our  interference,  when  it  was  ex- 
pected that  France  was  about  to  take  a  part  in  the  con- 
test    M'e  are  not  furnished,  either  with  the  application 
to  our  Government,  or  the  answer  made  to  it;  but  Mr 
Clay  mentions  the  proceeding,  in  the  following  terms: 
"  No  longer  than  about  three  months  ago,  when  an  inva- 
**  sion  by  France,  of  the  Island  of  Cuba,  was  believed  at 
''Mexico,  the  United  Mexican  Government  promptly 
« called  upon  the  Government  of  the  United  States, 
"  through  you,  to  fulfil  the  memorable  pledge  of  Uie  Pre- 
**  sidcntof  the  United  States,  in  his  message  to  Congress, 
*<of  December,  1823.    Wluit  we  would  have  done,  had 
**  the  eontingenty  happened^  may  be  inferred^  from  a  de- 
'*spatchto^th9  American  Minister  at  Paris,"  &c.    Now, 
when  we  refer  to  that  despatch,  in  order  to  find  out  what 
iioe  are  to  do,  under  *'  the  memorable  pledge,"  when  the 
**  contingency^"  contemplated  by  that  pledge,  <*  shall 
happen,"  (that  is  to  say,  when  an^  European  nation  shall 
intnfere  in  the  question  of  Spanish  American  Indepen- 
dence,) we  discover  that  this  is  to  be  '*  inferred*  from  oar 
declanttion  to  the  French  Government,  as  to  what  we 
would  have  done  in  relation  to  Cuba  and  Porto  Rico,  viz : 
**  that  we  woiUd  not  consent  to  the  occupation  of  those 
*'  Islands,  by  any  other  Eurbpean  power  than  Spain,  under 
'*  any  drewmdances  whatever,**    Thus,  then,  it  appears 
what  is  the  line  of  conduct  which  this  administration  has 
determined  to  pursue  under  the  aforesaid  memorable 
pledge.     We  find  that  our  Minister  in  Mexico  has  been 
directed  to  assure  that  Government,  in  subatanee,  that  we 
will  not  permit  any  European  nation  to  interfere  with 
their  independence  in  any  contlngsuicy  whatever.    Such 
was  the  course  we  had  determined  to  pursue,  >vith  regard 
to  Cuba  and  Porto  Rico;  and  we  have  assured  the  Spanish 
Americaa  States  that  we  will  pursue  a  similar  course, 
(under  the  pledge  not  to  permit  any  European  nadon  to 
interfere  in  the  contest,)  whenever  **  the  contingency  shall 
happen"— -that  is  to  say,  whenever  such  interference  shall 
be  attempted.    Now,  be  it  remembered,  that  it  is  for  tlie 
avowed  purpose  of  making  tliis  pledge,  thus  understood, 
effectual,  and  to  put  it,  if  I  may  so  spe:^,  into  legal  form, 
that  we  liave  been  invited  to  attend  this  Congress.    And 
to  this  we  are  now  called  upon  to  give  our  assent.    The 
official  Gazette  of  Colombia  specifies  this  to  be  a  leadli^ 
object  of  the  Congress.   Canas,  Obregon,  and  Salazar,  afi 
repettt  it,  and  tlie  latter  declares  that  this  object  is  alto- 


gether consistent  with  "the  HSraATSO  HWJULBATIOKB  AFW 
raoTXSTs  or  the  Cabiket  at  WAsanroTOS."  Hi»  words 
arc  so  remarkable,  that  I  must  be  suffered  to  iraote  themr 
"The  manner  in  which  all  colonization  of  European 
**  Powers  on  the  American  continent  shall  be  resisted,  and 
"  their  interference  in  the  present  contest  between  Spain 
**  and  her  former  colonies  prevented,  are  other  points  of 
"  great  interest.  Were  it  proper,  an  eventual  aUianee,  in 
"  case  these  events  should  occur,  which  is  witiiin  the  rai^ 
"  of  possibilities,  and  the  treaty,  of  which  no  use  should  be 
"  made  until  the  eanu  foederis  should  happen,  to  remain 
**  secret  f  or,  if  this  should  seem  premature,  a  Conrentioa 
"  so  anticipated  would  be  chfTerent  means  to  secure  the 
"same  end,  of  preventing  foreign  influence.  This  is  a 
"  matter  of  immediate  utility  to  the  American  States  that 
"are  at  war  with  Spain,  and  is  in  aeeotdance  with  the 
^'repeated  deehrations  and  protests  of  the  OabiMi  atWash^ 
"  ington.  77a  conferences  held  on  this  suljeet  being  tonfi- 
"  dentialj  would  increase  mutual  friendship^*  &e. 

And  now,  sir,  I  must  put  the  question,  directhr  and  se- 
riously to  tlie  Senate,  whether  they  are  pr^ared  to  send 
Ministen  to  the  Congress  of  Panama,  for  the  purpose  of 
making  efi*eotoal  this  pledge  of  the  President  of  the 
United  States,  as  construed  by  the  present  administration* 
and  understood  by  the  Spanish  American  States?  What- 
ever may  be  the  opinion  of  others,  I,  for  one,  have  no 
he^tation  in  declaring  that  I  am  not  prepared  for  any  su«^ 
proceeding;  I  am  not  ready  now  to  declare  that  I  will 
involve  my  country  in  all  the  horrors  of  war  for  the 
establishment  of  South  American  Independencer  and, 
even  if  I  were  prepared  to  say,  that,  rather  than  permit 
the  iuterference  of  any  foreign  nation  in  the  contest,  "we 
must  fight,"  still  I  should  Slink  it  wise  and  p^dent  not 
to  commit  ourselves  by  treaties  or  compacts^  but  to  re-* 
serve  the  right  to  act  when  the  contiiwency  shall  happen^ 
a»  our  feelings  or  interests  may  then  dictate.    It  is  or  the 
last  importance  that  we  should  reserve  this  privilege  to 
ourselves;  that  we  should  enter  into  no  stipulations  what- 
ever with  other  nations  on  such  a  subject    But,  should 
we  send  Ministers  to  Panama  for  these  objects,  we  will 
not  be  fi«e  to  pursue  this  course.    If  our  Ministers  go 
there  with  our  sanction,  comnutted  as  we  know  tlie  Pre- 
sident  to  be,  we  must  either  sanction  the  compacts  which 
may  be  entered  into,  or  diapppoint  the  just  expectations 
which  we  wiU  have  raised.    In  the  one  case,  our  interests 
will  be  sacrificed,  and,  in  the  other,  our  friendly  relations 
with  the  new  States  will  be  interrupted.    Let  us,  then» 
avoid  this  ^lemma,  by  not  placing  ourselves  voluntarily 
in  a  situation  which  will  leave  us  only  a  choice  of  difficul- 
ties, and  impose  upon  us  tlie  hard  necessity  of  offending 
our  fiiends  or  injuring  ourselves. 

Connected  with  this  object,  is  another,  bearing  a  close 
resemblance  to  it:  "the  opposition  to  golovization  in 
America"  by  any  European  power.  If,  1^  this,  it  Is  to  be 
understood  that  we  are  to  interfere  to  obstxtict  the  settle- 
ment of  the  territories  in  America  owned. b^  Russia  or 
England,  it  must  speedily  involve  us  in  an  unjust  and  un- 
necessary war.  But,  if  the  design  is  to  enter  into  com- 
pacts with  the  South  American  States^  not  to  peimit  any 
colonization  within  our  respective  limits,  or,  if  we  are  to 
make  common  cause  in  resisting  all  such  attempts,  then  i 
must  boldly  declare  that  the  scheme  is,  in  the  one  case,  de« 
rogatory  to  our.  honor,  and,  in  the  other,  dangerous  to  our 
safety.  What!  is  it  come  to  this,  that  the  United  States 
of  America  are  to  come  under  obligations  to  others;  to 
bind  themselves  to  nations  of  yesteimv,  to  preserve  their 
own  territories  fi^om  invasion,  and  their  homes  and  their 
altars  from  pollution?  Nay,  are  we,  at  this  period  of  our 
histoty,  to  enter  into  solemn  vows,  that  we  will  neither 
permit  ourselves  to  be  conquered,  nor  to  be  sold?  Sir, 
the  idea  of  treaty  stipulations  agauist  cdomzation  is  dbe» 
grading  and  unmeaning,  unless  it  is  intended  that  we  shall 
Cfuaianty  to  the  new  States  the  possesion  of  their  teniti^ 


165 


OF  DEBATES  IN  CON6RE8UI. 


160 


I       III 


4mmm 


»m^M 


},Umcb,  1836.] 


On  tbit  Panama  Muian'   fin  €fmehve.J 


[feENATU. 


•^■t 


ries4  and,  if  that  is  the  plaiit  it  is  as  unwise  as  it  is  dan- 
gerous. 

.  The  next  subjects  to  be  considered  by  the  Congress  of 
Paiuuns,  are  the  suppresnon  c  f  the  Afbicav  SipAys  Trads 
and  the  IiioxpsiniBif  cs  ov  Hatti{  and  I  admit  that  these 
involve  questions  of  deep  interest  to  us  all.  The  United 
States  were  the  first  to  set  it9  face  against  the  Slave 
Trade,  and  the  first  to  suppress  it  among  their  own  citi- 
zens. We  are  entitle  to  the  honor  of  having  effectually 
accomplished  this  great  object,  not  more  by  the  force  of 
our  laws  than  by  the  omnipotent  power  of  public  opinion 
^-A  poiyer,  in  tliis  countiy,  paramount  to  tne  laws  them- 
selves. In  all  measures  cf  this  character,  every  portion  of 
our  fellow^tizens  have  cordially  co-operated^  and,  even 
in  tliose  States  where  slavery  still  exists,  the  People  have 
gone  heait  and  hand  with  their  Government  in  every  mea- 
sure calculated  to  cut  up  this  nefarious  trade  by  the  roots. 
In  the  State  which  I  haye  the  honor  to  represent,  any 
man  concerned,  directly  iff  indirectly,  in  this  traffic,  would 
be  indignantly  driven  out  of  society.  Having  done  so 
much,  we  may  well  call  upon  other  nations  '*to  go  and 
do  likewise,"  before  they  can  be  permitted  to  taunt  us  on 
this  subject;  as  one  of  these  South  American  Ministers  has 
done. 

The  question  of  slavery  is  one,  in  all  its  bearings,  of 
extreme  delicacy,  and  concerning  which  I  know  of  but  a 
sinjgle  wise  and  safe  mle,  either  for  the  States  in  which  it 
exists,  or  for.  the  Union.  It  must  be  considered  and  treated 
entirely  as  a  dombstic  acssTioK.  With  respect  to  foreign 
Nations,  th(  langtuge  6£  the  United  States  ought  to  be, 
that  it  concerns  the  peace  of  our.own  political  &m3y,  and 
therefore  we  cannot  permit  it  to  be  touched;  and  in  re- 
spect to  the  slave-holding  States,  the  only  safe  and  con- 
stitutional ground  on  which  they  can  stand,  is,  that  they 
will  not  permit  it  to  be  brought  into  question  either  by 
their  sister  States,  or  by  the  Federal  Govuiiment     It  is 
a  matter,  Mr.  President,  for  ourselves.     To  touch  it  at  all, 
is  to  violate  our  most  sacred  rights— to  put  in  jeopardy 
our  dearest  interests— the  peace  of  our  country — ^the 
safety  of  our  fiiimlies,  our  altars,  and  our  firendes.    Sir! 
on  the  question  of  our  slave  institutions,  so  often  inciden- 
tally mentioi»ed,  I  will  take  thia  oj^nniunityf  once  for  all, 
to  declare,  in  a  few  words,  my  own  feelings  and  opinions. 
It  is  a  subject  to  which  I  always  advert  with  extreme  re- 
luctance, and  never,  except  when  it  ii  forced  upon  me. 
On  the  present  occasion  the  subiecthas  been  forced  upon 
our  consideration,  and  when  called  upon  to  give  my  sanc- 
tion to  the  discussion  by  our  Ministers,  (in  connenon  with 
a  ^ign  Congress,)  of  questions  so  intimately  connected 
with  the  welfare  of  those  whom  I  represent,  1  cannot  con- 
sent to  be  silent     On  the  slave  question,  my  opinion  is 
this:  I  consider  our  rights  in  that  species  of  property  as 
not  even  Cpen  to  discussion,  either  here  or  elsewhere;  and 
in  respect  to  our  duties,  (imposed  by  our  situation,^  we 
are  not  to  be  taught  them  by  Ruiatios,  religious  or  pohtical. 
To  call  into  question  our  rights,  is  gio«ly  to  violate  them 
—to  attempt  to  instruct  us  on  this  subject,  is  to  insult  us 
—to  dare  to  assail 'our  institutions,  is  wantonly  to  invade 
our  peace.     Let  me  solemnly  declare,  once  for  all,  that 
the  Southern  States  never  will  permit,  and  never  can  pe^ 
mit,  any  interference,  whatever,  in  thefar  domestic  con- 
cerns, and  that  the  very  day  on  which  the  unhallowed  at- 
tempt shaU  be  made  by  the  authorities  of  the  Federal 
Government,  we  will  consider  ourselves  as  driven  fi?om  the 
Union.  Let  the  consequences  be  what  they  may,  they  never 
can  be  worse  than  such  as  must  inevitably  result  from  suf- 
fering a  rash  and  ignorant  interference  with  our  domestic 
peace  and  tranquility.    But,  while  I  make  these  declara^ 


*The  President,  in  his  message  to  the  Senate,  mentions  neither  t*^J  »"^*  ^?f  ?^^ 
m  the  doeumenis  which  accompany  that  message,  as  questions  '^}'^^  .y^^'^J^J^ 
Cangreu  of  Panama,    This  was  aU  the  light  the  Senate  posseted  <m  the  subject,    in 
the  matter  is  presented  in  a  light  somewhat  different— -Aw<'  oy  Mr.  «. 


tions,  1  must  be  permitted  to  add,  that  I  apprehend  no 
such  vidation  of  our  constitutional  rights.    I  believe  that 
this  House  is  not  disposed,  and  that  tiie  great  body  of  our 
intelligent  and  patriotic  fellow-citizens  in  the  other  States 
have  no  inclination,  whatever,  to  interfere  withusi  There 
wepartiea,  indeed,  composed,  some  of  them,  of  fanaticsi 
and  others  of  political  aspirants,  who  are  attempting,  vainly 
I  hope,  to  turn  the  current  of  popular  opinion  against  us. 
These  men  have  done  us  much  harm  already,  and  seem  still 
fiitally  bent  upon  mischief.  But,  if  we  are  tnic  to  ourselves, 
we  will  have  nothing  to  fear.    Now,  sir,  if  ii  is  the  policy 
of  the  States  not  to  suffer  this  great  question  to  be  touched 
by  the  Federal  Government,  surely  it  must  be  the  policy 
or  this  Government,  exercising  a  pAtemal  care  over  every 
member  of  the  political  family,  not  to  suffer  foreign  ns;- 
tions  to  interfere  with  it     It  is  their  imperative  duty  to 
^un  ^scussion  with  them— and  to  avoid  all  treaty  stipu* 
lationa,  whatever,  on  any  point  connected  diiectly  or  re- 
motely with  this  great  question.    It  is  a  subject  of  too 
delicate  a  nature— too  %*itally  interesting  to  us,  to  be  dis- 
cussed abroad.    On  this  subject  we  committed  an  error 
when  we  entered  mto  treaties  with  Great  Britain  and  Co- 
lombia for  the  suppression  of  the  *kwe  trade.    That  error 
has  been  happily  corrected.    The  first  treaty  has  failed* 
and  the  second  was  neariy  unanimously  rejected  by  this 
body.  Our  policy,  then,  is  now  firmly  fixed— our  course  is 
marked  out     With  nothing  connected  with  slavery  can 
we  consent  to  treat  with  other  nations,  and,  least  of  all, 
ought  we  to  touch  the  question  of  the  independence  of 
Hayti  in  conjunction  with  Revolutionary  Govemraents, 
whose  own  history  affords  an  example  scarcelv  less  fatal 
to  our  repose.    Those  Governments  have  proclaimed  the 
principles  of  "liberty  and  equality,"  and  have  marched 
to  victoty  under  the  ba^er  of  "universal  emancipation." 
You  find  men  of  color  at  the  head  of  their  armies,  in  their 
Legislative  Halls,  and  in  their  Executive  Departments. 
They  are  looking  to  Hayti,  even  now,  with  feehngs  of  the 
strongest  confraternity,  and  show,  by  the  very  documents 
before  us,  that  they  acknowledge  her  to  be  independent, 
at  the  veiy  moment  when  it  is  manifest  to  ail  the  world 
beside,  that  she  has  resumed  her  colonial  subjection  to 
Fmnce.    Sir,  it  is  altogether  hopeless  that  we  could,  if 
we  would,  prevent  the  acknowledgment  of  Hjytien  inde- 
pendence by  the  Spanish  American  States;  and  I  am  con- 
strained to  add  that  I  must  doubt,  fix)m  thp  instruments  to 
be  emplo>'ed  by  our  Government,  whether  they  mean  to 
attempt  to  do  so.    We  are  to  send,  it  seems,  an  honest 
and  respectable  man,  but  a  distingmshed  advocate  of  the 
Masouri  restrietum-^oi   acknowledged  abolitionistr-to 
plead  the  cause  of  the  South,  at  tlie  Congress  of  Panama. 
Our  policy,  with  regard  to  Hayti,  is  plain.     We  neyer  can 
acknowletfee  her  independence.     Other  States  will  do  as 
they  please— *ut  let  us  take  the  fiigii  ground,  that  these 
questions  belong  to  a  class,  wWch  the  peace  and  safety 
5^a  large  portion  of  our  Union  forbids  us  even  to  discuss. 
Let  our  Government  direct  all  our  Ministers  in  South  Ame- 
rica and  Mexico  to  protest  against  the  Independence  of 
Hayti.*    But  let  us  not  go  into  council  on  the  slave  trade 
and  Hayti.     These  are  subjects  not  to  be  discussed  any 
where.    There  is  not  a  nation  on  the  globe  with  whom  I 
would  consult  on  that  subject,  and,  least  of  all,  the  new 

'^T  prow^  next  to  consider  the  great  object  (wWch 
seems  to  lie  so  near  to  die  hearts  of  some  of  oj^stetcs- 
men,)  of  buUding  up  what  they  are  pleased  to^  an 
AMBiiicAKSTST«"%ini«  which,  whenapphedto  our 
domestic  poUcy,  mean  resineiuni  and  moncphf,  and  when 
applied to?ur  fSeignpoficy,  mean  "entanglmg  •fl«n<5«H" 

H,  but  they  are  mentioned 
^eets  of  deiiberation  at  the 
le  message  to  the  House, 
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botHof  thorn  the  fruit  of  that  prurient  spirit  which  will 
Ttotsuffbr  thc.nation  to  ad\'ance .  gpadually  inthedevel- 
optnent  of  its  ^at  resources,  and  the  fulfihnent  of  its 
high  destinies,  hut  would  accellcrate  its  march  by  the 
most  unnahn^al  and  destruetive  stimulants.     "  As  Europe 
**  (says  Mr  Canas,)  has  formed  a  continental  affsiem,  A- 
•*  merica  should  form  a  system/or  herself. **    "  The  mere 
''assembling  (says  Mr.  Salazar,)  of  the  Congress,  by 
'♦shewing-  the  ease  with  which  America  can  combine, 
**  wiH  increase  our  political  importance."    In  plain  terms, 
Mr.  President,  we  are  called  upon  to  form  a  Holt  Ailiaitce 
on  this  side  of  the  toater,  as^  a  counterpwse  to  the  Holly  Alli- 
on  the  other  side  of  it     Are  the  People  of  this  coun- 
tiy  prepared  for  that?    What  is  there  in  the  hi^xnvor 
character  of  the  Holly  Alliance  thatmak^a  it  a  fit  subject 
for  Qur  imitation?   This  combination  of  nations  at  peace, 
tomaintahv  certain  principles  and  instikitions,  contains  thb 
most  atrocio«)S  violation  of  the  natural  and  social  fights 
cif  man  that  the  world  has  ever  seen*    It  is  wrong— most 
fatally  wrongs— and  it  makos  no  difference,  in  reason  or 
jnsticfe,  what  the  principles  to  be  maintakied  are.     It  is  of* 
the  essence  of  Natiotial  Independence,  thateVeiy  ooiintry 
should  be  leflfreeto  adoptand  to  change  itsprinciples  and 
its  policy  according  to  its  own  views  of  its  own  iterests;  and 
from  the  very  bottom  of  my  soul  I  abhor  the  idea  of 
cMtabinations  among  sovereign  States,  for  any  purpose 
vltiatever.     Great  Britain^  the  onlv  nation  in  Europe  that 
possesses  the  shad<h^  of  freedom,  has  rdused  to  join  the 
Ttolr  Alliance.    1  hope  we  shall  follow  her  example  m 
having  nothing  to  do  with  this  *'grcat  American  Confede- 
i4ey^'~^Mr.  Canning  declared  that  such  an  alliance  was 
unconstitutional— ^lui  surely,  if  it  was  so  in  Great  Bri- 
tain, it  must  be  so  here, 

'I- come  now,  Mr.  President,  to  the  lastsUbj^t  specified 
l^the  South  American  Ministers,  in  wliich  we  are  ex- 
pected to  take  a  part,  and  which  is  strongly  relied  upon 
here  as  constituting  in  itself  a  decisive  inducement  for  otir 
sending  l^nisters  to  the.  Congress  of  Panama — ^I  me&n 
the  fate  of  Cuba.  Now,  Sir,  Ihave  on  this  point  the  $tu- 
thoritv  of  tlie  President  himself,  that  neither  he  nor  his 
Cabuiet  considered  this' question  as  furnishing  any  reason 
in  fkvdr  of  this  mission.  If  the  President  or  his  Cabinet 
had  supposed  it  material,  he  would  have  stated  it  to  us  as 
one  of  the  reasons  which  rendered  the.  mission  de«rable. 
But  neither  in  hil  message,  nor  in  the  documents  which 
fiecompanied  it^  did  he  say  one  word  about  Cuba;  and  all 
Qiurinlormationonthe  subject  has  been  extracted  by  the 
<saA  for  information  made  by  the  Senate  on  the  3d  Janua- 
iy  last  And  yet  no  man  can  deny  that  this  is  one  of  the 
most  interesting  and  important  topics  connected  with  the 
tAibjcct.  But,  sir,  the  fkct  is,  that  the  Executive  is  unfor- 
ttuiatcly  so  committed,  in  relation  to  Cuba,  as  to  leave 
themselves  bound  hand  and  Ibot,'  deprived  of  tl^e  power 
of  taking  a  single  step  that  could  be  productive  of  any 
beneficiajresults;  and  therefore,  no  doubt,  it  was,  that  the 
President  did  not  deem  it  important  to  mention  the  subject 
to  us  at  alL  On  examimng  the  documents  now  before  us, 
it  will  appear,  that  while  our  Government  has  taken  the 
hold  ground  in  relation  to  Russia,  France,  and  Great  Bri- 
tSiin,  that  ^*  they  mil  ttot  permit  any  nation  except  Spain, 
to  take  Cuba,  linder  any  circumstances  whatever,*'  tliey 


have,  in  relation  to  the  South  American  Stales*  declared 
expressly  that  we  cannot  interfere.    Though  the  interests 
of  the  United  States  would  be  much  more  deeply  affect- 
ed by  th€  possession  of  Cuba,  bv  any  of  the  new  States 
than  by  France,  or  even  by  Russia,  yet,  whale,  in  rtlalion 
to  the  latter,-  we  throw  ourselves  fcariesslyinfixthe  breach, 
and  have  declared  "  vt  will  not  permit  Hkem  to  act" — 
witli  respect  to  the  former,  "we  can  see  no  ground 
"  on  which  we  can  forcibly  interfere."    Mr.  Clay,  in  Us 
letter  to  Mr.  Middleton,  SCth  December,.  1825,  says^ 
*'  On  this  subject  it  is  proper  we  should  be  perfectly  un- 
"dertood  by  Russia.  Forouisalves,  we  desire  no  change 
"  m  the  possession  of  Cuba,  as  has  been  heretofore  slat* 
ed.     We  earmot  athw  « trtmsfer  of  the  island  to  any  Eu- 
"ropean  power.    But  if  S  pain  should  revise  to  conclude  » 
**  peace,  and  obstinately  resolve  on  continuing  the  war, 
'^although  wedo  not  desire  that  either  Cokmola  or  Mexi' 
'*eo  should  acquire  the  island  of  Cubot  the  President  tan^ 
'*  not  see  any  Justifiable  ground  onvMtk  we  eon  foreibiy 
**  interfere.    Upon  the  hypothesis  of  an  unnecessary  nrcv 
**  traction  of  the  wsr,  imputable  to  Spain,  it  is  evident 
**  that  Cuba  will  be  her  oray  point  d'appui,  in  this  henus- 
'*  phere.     How  cav  wx  nrrsRvoSB  on  that  suppontion, 
"against  the  party  cleariy  having  right  on  his  aide,  in 
**  order  to  restrain  or  bxvsat  a  lawful  oppsbatioit  or 
«  WAK }  Ifthe  war  against  the  islands  should  be  conducted 
«  by  those  Republics  in  a  desolating  manner :  if,  contran' 
*<  to  all  expectation,  they  should  put  arms  into  the  hancH 
«  of  one  race  of  the  inhabitants  to  destroy  the  lives  of 
"  another;  if,  in  short,  they  should  countenance  and  en- 
«  courage  excesses  and  e?:ample8,  the  contagion  of  which, 
<*  fh>m  our  neighborhood,  would  be  dangerous  to  our 
<<  quiet  and  safetyt  the  Government  of  the  United  States 
"  might  feel  itself  called  upon  to  interpose  its  power. 
"  But  it  is  not  apprehended  that  any  of  those  conting^- 
*<  cies  will  arise,  and,  consequently*  it  is  most  probable 
*<  tiiat  the  United  States,  should  tiie  war  continue,  will 
"  remain  hereafler,  as  they  have  been  heretofore,  neutral 
"  observers  of  the  progress  of  its  events. 

**  You  will  be  pleased  to  communicate  the  contents  of 
<'  this  despatch  to  the  Rusnan  Government  And  as, 
**  from  the  very  nature  of  the  object  which  has  indue- 
**  ed  the  President  to  recommend  to  the  Governments  of 
«  Colombia  and  Mexico,  a  suspension  of  their  expeditions 
**  against  the  Spanish  islands,  no  definite  time  could  be 
<*  suggested  for  the  duration  of  that  suspension^  if  it  should 
«  be  acceded  to,  it  must  be  allowed,  on  all  hands,  that  it 
"  ought  not  to  be  unnecessarily  protracted.'** 

In  accordance  witii  these  views,  l^Ir.  Clay  writes  to  ^Ir. 
Salazar,  20th  December,  1825—"  The  President  believes 
<*  that  a  suspension  for  a  limited  time  of  the  sailing  of  the 
<*  expedition  which  is  understood  to  be  fitt^g  out  at  Car- 
"  thagena,  or  of  any  other  expedition  which  may  be  con- 
**  templated  against  either  or  those  Islands,  (Cuba  and 
<*  Porto  Rico)  by  Colombia  or  Mexico,  would  have  a  sal- 
"utary  influence  on  the  great  work  of  peace."  And 
again — **  he  expresses  the  hope  that  tiie  Republic  of  Co- 
"  lombia  will  see  the  expediency  in  the  actual  posture  of 
''  afTsdrs  of  forbearing  to  attack  those  islands,  until  a  suffi- 
«  dent  time  has  elapsed  to  ascertain  the  result  of  the  pa- 
I  "  ciiic  efforts  wliich  the  great  powers  are  believed  to  be 


'^  •  In  relation  to  Cuba  and  Porto  Bieo^  the  President's  Message  to  the  Senate,  and  the  documents  which  accompa- 
nied it,  did  not  mention  them  at  all.  In  answer  to  the  call  for  information,  made  by  the  Senate  on  the  3d  January, 
<he  Prcffldcnt  conmiunicated  a  number  of  documents,  some  of  which  touched  this  subject.  Among  them,  a  letter 
^om  Mr.  Clay  to  Mr.  Middleton,  dated  26th  December,  1825,  and  which  has  not  been  communicated  to  the  Bouse  of 
mjresentatioes.    That  letter,  among  other  important  matters,  contains  the  very  remarkable  passage  above  quoted, 

JL*^  ^^^  ^"^  Government  had  taken  the  ground  that  we  could  not  interfere  to  prevent  the  inuudon  of  these  Isl- 
aftds  by  the  Spanish  American  States,  while  on  the  other  hand  we  had  determined  **  not  to  permit  any  European 
HaClon,  except  Spain,  to  take  them^  under  any  cu-cumstanccs  whatever. " 

This^inMage,  connected  whh  ^e  two  others  above  quoted,  from  Mr.  Clav's  letter  to  Mr*  Salazar,  dated  20th  Dr- 
,^««b«r,  1825,  WM  the  foundation  of  the  ar|^mentin  the  Senate,  on  this  point.— iVbte  by  3^,  HL 
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"  now  making  on  Spain."  Well,  tfuit  time  has  elapsed 
--the  result  is  ascerbuned.  The  mecfiatton  has  failed— 
and  the  Exeeutive  stands  fatiJIy  pledged — not  to  **hi- 
terpose"  to  defeat  *«  a  lawfiil  operati<)n  of  war"  on  the 
part  of  those  **  who  hare  ririit  on  their  mde,"  unless  in- 
deed the  '^manner*'  of  conducting' that  operation  should 
induce  us  to  change  our  position;  'and  this,  says  the  Secre- 
tary, •*  is  not  apprehended '* 

Thus,  then,  it  manifestly  appears  tliat  our  fiuth  is 
piloted,  and  that  we  have  aclcnowled^d  the  high  obli- 
g^ations  rf  duty  not  to  interfere,  unless,  mdeed,  the  slaves 
should  be  excited  to  nnutier  their  masters;  and  then,  says 
)fr.  Clay,  perhaps  we  rmght;  and  as  to  the  invasion,  all 
we  liave  felt  oorsehres  authorized  to  ask  is,  a  small  delay 
in  the  sailing  of  the  expedition,  only  until  the  effect  of 
oiir  interposition  with  Russia  shall  be'  ascertained-~-of  the 
total  failure  of  which  we  arc  now  officially  informed.  I 
ropeat,  therefore,  oinr  Executive  has  forever  closed  the 
lips  of  their  Ministers  on  this  subject,  and  there  is  no  pre- 
tencc  for  supponnr  that  we  can  now  interfere  to  prevent 
the  invasion  of  Cuba  and  Porto  Rico. 

Nothing'  remains  for  us  now,  if,  indeed,  any  thinff  can 
i)e  done,  but  for  Congrus  to  interpose  their  authonty  in 
preventing  the  Executive  from  carrying  th^  views  into 
^ffect,  and  that  interposition  will  not  take  place  by  con- 
firming this  mission.  The  true  Constitutional  ground  is, 
Jiat  the  President  has  no  right  to  pledge  this  nation, 
•either  as  to  our  not  permitting  any  foreign  nation  to  take 
Cuba,  or  as  to  there  being  no  gi-ound  to  interfere  to  pre- 
sent its  capture  by  the  new  Republics.  I  would  change 
our  position;  at  least  so  far  as  to  declare,  that  the  South 
American  States  should  not  be  permitted  to  take  it,  or  to 
revolutionize  it.  But,  as  tiie  question  now  presents  itself 
as  connected  with  this  mission,  we  can  accomplish  no 
good,  and  may  involve  ourselves  in  difficulties,  by  coun- 
selling with  those  who  are  merely  to  settic  the  mode  of 
coK)pcration  in  the  invasion  of  Cuba  and  Porto  Rico— a 
measure  already  decided  on,  and  against  which  Our  Gov- 
ernment have  boimd  themselves  not  to  interfere.  It  is  in 
vain  to  say  that  the  Executive  has  only  disclaimed  forci- 
ble interference.  No  other  could  he  effectual.  For  a  nation 
to  disclaim  the  ultima  ratio,  is  to  surrender  ti\c  point  in 
dispute.  There  is  no  such  disclaimer  as  to  Eiuxjpe. 
There,  "  we  will  not  permit;*'  here,  "we  cannot  forcibly 
interfere.'*    But  we  have  gone  further.    We  have  stated 


expressly  to  the  new  States,  that  we  only  oak  dela^f  and 
nothing  but  delay;  and  that  to  "  a  day  certain,"  and  now 
past. 

As  to  the  other  objects  of  this  Congreai,  specified  in 
the  invitations,  there  is  one  answer  to  them  all— they  b^ 
long  to  orritiMry  diphmaey,  and. will  be  belter  and  inoi^ 
speedily  accomplished  by  our  Mmisters  to  these  new 
States, 'than  by  going  into  a  Congress  of  their  Deputies* 
whose  attention  must  be  cliiefly  engrossed  by  belligerent . 
operations  and  local  objects. 

It  only  remains  for  me  to  notice  the  additional  subjects 
specified  by  the  President.  He  considers  tVs  mission  ne- 
cessaiy  to  prevent  the  new  States  from  granting  special 
favors  1o  Spain  and  to  each  other.  The  treaties  now  sub- 
mitted to  us  show,  thattiiese  States  liave  determined  not 
to  gfrant  any  privilegfes  to  Spain;  and  witii  respect  to  each 
other,  we  have  already  formed  treaties  witii  some  of  them 
in  terms  of  the  most  perfect  reciprocity,  and  witii  tiie  on-, 
ly  State  with  which  we  have  had  the  least  difficult  (Mex- 
ico) our  latest  accounts  leave  no  doubt  of  theu*  being 
speedily  removed. 

The  President  next  tells  us  tiiat  it  is  important  to  eata^ 
blish  the  principles  and  restrictions  of  reason  on  the  extent 
of  blockaae-^VLt  surely,  sir,  these  and  simiLir  objects  arc 
to  be  attained  by  treaties  negotiated  in  the  ordinary"  way. 
They  require  no  such  extraordinary  and  questionable  pro- 
ceeding as  a  mission  to  this  Congress. 

We  are  next  informed  by  the  President  that  it  will  be 
one  of  our  objects  to  inculcate  on  the  new  States  the/>rni- 
eipies  ofreiigunts  liberty;*  'and  some  hints  are  thrown  out 
ot  an  indirect  influence  that  may  be  exerted  over  tlicir 
councils.  If,  'Mr.  President,  it  is  against  the  spirit  of  our 
Constitution  to  interfere  in  any  way  with  the  religion  of 
our  own  People,  I  should  conclude  it  must  be  altogether 
foreign  to  our  policy  to  interfere  with  the  religion  of  other 
nations.  We  both  believe  ourselves  to  be  right,  and  I 
know  of  no  power  but  that  of  the  Almighty  which  can  de- 
cide between  us.  Be^des,  sir,  is  it  not  obvious  tliat  any 
attempt  to  acquire  influence  over  die  councils,  or  to  ro* 
guhite  the  religious  policy  of  tiie  new  States,  must  have  a 
tendency  to  interrupt  the  friendly  relations  now  existing 
between  us,  in  the  cultivation  of  which,  the  President  as- 
Bures  us,  he  found  the  last  and  decisive  inducement  for 
accepting  the  invitation.  Nothing  to  my  mind  can  be 
clearer  than  tiiat  this  mission  must  either  terminate  in  an 


•  On  the  subject  of  uiligioit,  the  President  was  understood,  in  the  Senate,  to  recommend  an  attempt  to  alter  the 
Constitution  of  the  new  States  on  that  point;  but  in  his  message  to  the  House  of  llepresentatives,  he  limits  the  object 
to  the  obtaining  for  our  citizens  the  riwit  of  worshipping  accordiif  to  their  own  consciences— a  right  which  is  secured 
to  tliem  in  all  the  treaties  already  made  with  those  States,  and  which  it  is  presumed  can,  in  the  ordinaiy  course  of 
negotiations,  be  obtained  from  all  of  them.  The  following  are  the  passages  in  the  messages  of  the  President  to  the 
two  Hoxises,  on  this  subject: 

To  the  Senate,  the  President  said: 

"  There  is  yet  another  subject  upon  which,  without  entering  into  any  treaty,  the  moral  influence  of  the  United 
States  may,  perhaps,  be  exerted  with  beneficial  consequences  atsuchameeting^/itf  advancement  of  religious  Ulterty. 
Some  of  tbe  Southern  nations  are,  even  yet,  so  far  under  the  dominion  of  prejudice,  that  they  have  ineorpoixtted^  with 
tlieir  i^VkXicsl  constitutions,  an  exclunve  church,  without  tolention  of  any  other  than  the  dominant  sect.  The  aban- 
aonment  of  this  last  badge  of  religious  bi/p/ry  and  oppression,  may  be  pressed  more  effectually  by  tJie  united  exertions 
of  those  who  concur  in  the  principles  of  freedom  of  conscience,  upon  those  who  are  yet  to  be  convinced  of  tiieir  just- 
ice and  wisdom,  tiian  by  tiie  solitaiy  efforts  of  a  Minister  to  any  one  of  tiie  separate  Governments." 

To  the  House  of  Representatives,  he  says: 
And  lastly,  tiie  Congress  of  Panama  is  believed  to  present  a  fair  occasion  for  urging  upon  all  the  new  nations  <»f 
the  Soutii,  the  just  and  liberal  principles  of  religious  liberty.  Not  by  any  interference  whatever  in  their  internal  concernJi, 
but  by  c/otfnx;^ /or  our  citizens,  whose  occupations  or  interests  may  call  them  to  occanonal  residence  in  their 
territories,  the  inestimable  ormVe^tf  of  worshipping  their  Creator  according  to  the  dictates  of  their  own  consciences. . 
This  privilege,  sanctioned  by  the  customary  law  of  nations,  and  secured  by  treaty  stipulations  in  numerous  national 
compacts— secured  even  to  our  own  citizens  in  the  treaties  with  Colombia,  and  with  the  Federation  of  Central  Ame- 
rica.—is  yet  to  be  obtained  in  the  other  South  American  States  and  Mexico.  Existing  prejudices  are  still  struggling' 
against  it,  which  may,  perhaps,  be  more  successfully  ccTiib.ntted  at  tliis  general  meeting,  than  at  the  separate  seals  of 
Government  of  each  Republic.''— JV(//«  by  Mr.  H. 
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yie  ceremony,  or  our  Muiisters  wUl  deeply  wound  the 
vensibilitiei  of  the  new  States;  unle^  Indeed,  they  ihall 
be  authorized  to  enter  mto  stipulations  inconsistent  with 
our  neutrality  and  &tal  to  our  interesti.  Look  at  the  ques- 
tions to  be  submitted  to  their  conaderation.  On  every 
one  of  ihem  our  Deputies  must  refuse  to  act,  or,  by  actings, 
commit  the  countiy. 

I  have  given  to  this  subject,  Mr.  President,  the  most 
dispassdonate  consideration,  and  I  am  free  to  confess,  that, 
whether  I  consider  the  measure  itself,  the  form  of  the  in- 
vitation, or  the  course  which  has  been  pursued  in  relation 
4o  it,  my  mind  is  filled  with  the  most  unqiulified  astonish- 
ment. That  the  President  should  have  committed  him- 
self, committed  us,  and  committed  the  nation;  and  that 
the  question  should  have  been  brought  before  us,  under 
the  circumstances  to  which  I  shall  now  briefly  advert;  will 
form,  it  appears  to  me,  a  curious  page  in  the  histooy  of  this 
countiy,  wliich  will,  hereafter,  be  referred  to  with  pecu- 
liar interest 

The  first,  and  only  intimation,  it  appears  from  the  state- 
ment of  the  Secretary  of  State,  made  to  our  Government 
on  the  subject  of  this  mission,  was  verbally  made  some  time 
"  during  the  last  Spring."  It  is  true  that  &e  Minister  of 
Colombia  speaks  or  **  some  verbal  eonfertneeff"  and  the 
Minister  or  Mexico  mentions,  "  eonvermtionBf'*  but  Mr. 
Clay  assures  us  there  was  but  one  conference.  A  verbal 
answer  was  given  by  tiie  President,  in  which  he  intimates 
a  disposition  to  accept  ti\e  invitation,  provided  the  aubjeeis 
to  be  dUeussed~'ihe  poipetg  of  the  Mnuten,  and  '*  the 
mode  of  the  organization  and  action  of  the  Congress," 
shall  be  previously  adjusted. 

On  the  2d  siid  M  ot  November  following,  the  answers 
were  received  to  this  demand,  and,  although  they  did  not 
contain  any  compliance  with  the  President's  reasonable 
wishes,  he  held  the  subject  under  advisement  until  the 
30th  of  November,  (ax  davt  only  before  the  meeting  of 
Congress,)  when  he  notified  the  Ministers  of  Mexico  and 
Colombia  that  he  had  determined  at  ojcce  to  accept  of 
the  invitation.  The  Minister  of  Guatemala  gave  no  mvi- 
tation  before  tRe  14th  of  Nevember,  and  the  answer  to 
him  bears  date  the  30th  of  the  same  month>  and  accepts 
without  any  qualification.  Thus  far  several  material  cir- 
cumstances suggest  themselves  to  our  consideration:  the 
"first  is,  that  the  invitation  should  have  been  giv^n  origi- 
nally by  but  two  of  the  Jlcpublics  to  be  represented  at  the 
Congress,  and  that  to  this  day  we  have  not  heard  a  word 
from  three  of  these  Powers.  The  next  is,  that  all  tiie 
other  powers  to  be  represented  had  formed  solenn  con- 
ventions among  themselves,  under  which  the  Congress  is 
to  be  convened,  and  that  no  such  stipulation  has  been 
made  with  us.  But  the  most  important  circumstance  of 
all  is,  the  determination  of  the  President  to  commit  him- 
self to  the  acceptance  of  this  invitation^  six  days  \m\y 
before  the  meeting  of  Congress.  I  will  not  believe,  Sir, 
that  the  President  could  have  desired  to  influence  the  de- 
cision of  the  Senate  by  such  a  proceeding.  Yet  we  do 
know,  tiiat  the  idea  of  the  emoarrassment  to  which  he 
will  be  subjected,  should  the  Senate  refuse  to  ratify  his 
proceeding^  constitutes  the  leading  reason  with  many 
gentiemen  here,  and  the  only  efficient  one  with  several, 
ror  confirming  the  nominations.  Six  days  after  giving  his 
answer  to  the  South  American  Ministers,  Congress  met, 
and  the  President,  in  his  opening  message,  stated,  "  that 
the  invitation  had  been  accepted,  and  Ministers  wilt  be 
commissioned."    The  claim  tiius  set  up  to  send  these 


Ministers  by  hit  own  authoRty,  is  the  only  plausible  rea- 
son that  can  be  'given  for  its  premature  acceptance;  and  I 
am  compelled  to  conclude,  tnat  at  this  time  the  President 
did  not  mtend  to  ask  the  consent  of  the  Senate,  except  to 
the  appropriation.  From  the  6th  to  the  26th  December, 
though  the  measure  had  been  reserved  on,  we  heard  no 
more  upon  the  subject,  and  yet  we  have  since  been  told 
that  the  Congress  was  actuallv  in  session  on  the  dd  of 
November  last,  *  and  our  delaya  have  been  complained  o^ 
how  justiy  we  shall  presently  see.  During  this  inten-al, 
the  right  of  the  President  to  commisnon  ministers  of  his 
own  free  will,  and  without  consulting  th^  Senate,  was 
boldly  and  publicly  asserted,  and  the  ingenious  writers  in 
the  public  joumus  (under  whose  high  displeasure  we 
have  fallen)  contended  **  that  the  Senate  would  take  new 
ground,  if  they  undertook  to  question  it" 

Though  there  a  not  a  line  or  a  principle  in  any  part  of 
the  Constitution  which  authorizes  the  Presdent,  either 
expressly  or  by  implication,  to  appoint  foreign  Ministers, 
without  the  adnce  and  consent  ot  the  Senate,  and  though 
the  distinction  between  the  aeeredUed  agmt»  of  the  Go- 
vernment bearing  eommtisions,  and  the  mere  private  and 
personal  agents  of  the  President,  b  too  obvious  to  esca^ 
the  most  superficial  observation,  yet  the  ar;^ment  urged, 
was,  that  as  Mr.  Monroe  had  appointed  pnvate  agents  to 
visit  South  America,  Mr.  Adams  had  a  ri|^  to  commission 
Kfimsters  to  attend  a  Congress.  At  lengtit,  however,  on 
the  26th  of  December,  the  President  sent  us  his  message, 
asking  for  our  ad\*ice  and  consent ;  he  accompanied  it  oy 
a  clear  and  unequivocal  assertion  of  Ais  ^ght  to  act  w^ith- 
out  our  consent  His  words  are— ^Akhou^  this  measure 
**  was  deemed  to  be  within  the  constituticmal  competency 
'*  of  the  Executi\*e,  I  have  not  thought  proper  to  take 
"  any  step  in  it  befbre  ascertaining  that  my  opinion  of  its 
**  expediency  will  concur  with  that  of  both  bTwicbes  of 
'*  the  Legislature:  fint,  by  the  decision  of  the  Senate  upon 
*'  the  nominations  to  be  laid  befbre  them;  and,  aecondlvi 
**  by  the  sanction  of  botii  Houses  to  the  appropriations." 

Now,  as  it  was  the  intention  of  the  President  to  obtain 
the  opinion  of  both  Houses  on  **  the  expediency  of  the 
mission,"  his  requiring  this  of  the  Senate  by  a  vt)ie  on  the 
nominations^  and  of  the  House  of  Representatives  by  a 
subsequent  vote  on  the  appropriation,  was  a  measure  «n- 
gulariy  unfortunate  for  obtsdnmg  an  unbiassed  opinion  on 
those  subjects.  The  form  in  which  the  question  was  sub- 
mitted, hardly  presented  an  alternative  to  eitiier  House. 
The  vote  on  the  nominations  does  not  necessarily  involve 
the  expediency  of  the  mismon.  Suppose  we  should  reject 
these  gentlemen — may  not  the  Executive  constnie  it  into 
an  objection  personal  to  the  individuals,  and  send  us  other 
names  to-morrow  }  And  should  we  confirm  the  nomina- 
tions, do  we  not  know  that  many  members  of  the  other 
House  will  then  ccmsider  themselves  bound  by  a  constitu- 
tional duty  to  make  the  appropriation?  I  feel  that  the 
course  which  has  been  pursued  precludes  the  possibility 
of  now  obtaining  an  unbiassed  expression  of  the  opinion 
of  cither  House,  while,  if  the  President,  without  accept- 
ing the  invitation,  had  submitted  the  question  of  expedi- 
ency to  the  two  Houses  of  Congress,  by  calling  for  an 
appropriation,  such  an  opinion  would  have  been  secured* 
In  nis  message  to  the  Senate  of  the  26th  December,  the 
Prcndent  gave  us  nothing  but  the  bare  invitations  and  ac- 
ceptance, with  a  few  remarks  of  his  own,  and  left  us 
altogether  in  the  dark  on  every  other  important  particular. 

Tms  message  having  been  referred  to  the  Commhtee 


*  In  Mr.  Obregon's  letter  to  Mr.  Clay,  of  the  3d  November,  1825,  he  states  <<  that  the  Congress  is  to  be  assembled 
at  Panama,  at  which  city  tiie  Representatives  from  Colombia,  Peru,  Gautenuds,  and  Mexico,  will  have  already  arrived 
at  the  date  of  this" — 3d  November.  The  President,  however,  (Ud  not  make  his  nominations  till  26th  December, 
nesr  two  months  after.  The  Conventions  show  that  the  Congress  is,  from  its  natuin;,  as  well  as  its  duties,  pennanent 
It  is  to  serve  as  the  great  council  during  the  war,  and  an  interpreter  of  treaties,  &c. — Ifbte  Ity  Mr,  H, 
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of  Foreign  Relitioiis,  that  cammittee,  on  the  3d  of  Janu- 
miy,  presented  a  resolution  caUinf^  on  the  President  for 
fiirikar  information  on  the  suhjeot 

On  the  13th  of  Januaiy,  an  answer  was  giren  to  this 
call,  covering  the  conventions  between  the  S|iaaish  Amer- 
ican States,  and  an  extensive  and  highly  interesting  cor- 
respondence, between  Mr.  Clay  and  Messrs.  Salazar  and 
Obregon,  and  our  Ministers  at  St  Petersburg,  Paris,  and 
Mexico^    These  document^  which  cover  forty  printed 
page's^  shed  so  much  light  On  the  subject,  that,  until  we 
received  tfaenii  the  Senate  nm^  be  truly  said  to  have  been 
SToping  in  worse  than  Egyptian  darkness.     The  bellige- 
t«nt  clnxacter  of  the  Congress  Was  here  so  fully  developed 
and  cl^y  estabfished,  that,  unless  from  the  hope  of 
peace,  presented  by  the  coirespOndence  with  Mr.   Mid« 
dleton,  I  presume  no  qilestion  would  have  been  then 
made  that  the  acceptance  of  the  invitation  would  give  to 
Spain  just  cause  ofwar.  On  this  point,  however,  we  were 
lulled  Into  security  by  the  &ct  disclosed  in  that  corres- 
pondence, that  our  Government  had  invoked  the  mediae  j 
tion  of  Russia  to  bring  about  the  recognition  by  Spain  of 
the  independence  of  her  colonies,  and  the  confident  opi- 
nion expressed  by  Mr.  Clay,  that  this  me^ation  would  be 
anccesatuL    It  was  obvious  that  if  peace  was  about  to  take 
place,  there  would  no  longer  be  any  force  in  the  objection 
that  the  contemphted  mission  would  vi<^e  our  neutrali- 
ty. Sir,  did  anv  member  of  the  Senate  believe,  that  at  the 
veiy  moment  these  cheerinr  prospects  of  peace  were  held 
out  to  us,  tibere  existed  in  tne  Bureau  of  tAe  Secretaty  of 
State,  in  Washirwton,  conclusive  evidence  that  these 
prospects  were  iUusoiy— that  at  the  very  moment  Mr. 
Clay  was  despatching  to  us  the  assurance  that  the  media- 
tion of  Rusua  would,  in  all  human  probability,  be  effeetual 
with  Sptdn,  he  had  in  his  own  hands  the  despatches  of 
lir.  Everett,  oar  Minister  at  Madrid,  which  demonstrated 
that  there  was  no  hope  of  such  a  result^    Such,  sir,  was 
the  ftct,  and  it  was  disclosed  to  us  under  the  call  of  the 
l^ntleman  from  New  Yori:,  (Mr.  Vak  Bumsv)  who,  con- 
sidering it  as  somewhat  strange  that,  while  we  are  specu- 
lating on  the  probabihty  of  a  peace,  we  should  not  have 
comnmnicated  directly  with  the  Spaniah  Government  on 
the  subject,  resolved  to  ask  for  specific  information.  The 
call  was  made  on  the  30th  of  January,  and  On  the  1st  of 
Februaiy  the  ccHrespondence  of  Mr.   Everett  being  lai4 
before  us,  all  hopes  <n  peace  vanished,  and  the  charm  was 
instantly  dissolved. 

There  was  not  a  gentleman,  I  assert  confidently,  on  this 
floor,  who  did  not  at  once  pereeive  and  acknowledge, 
that  all  hope  of  the  success  of  our  mediation  was  entirely 
gone.  Count  Nesselrode  had  expressly  stated  to  Mr.  Mid- 
dleton,  that  everv  tlung  would  depend  on  the  determina- 
tion of  the  Spanish  Government— «o  that  it  was  obvious 
that  aU  our  hopes  rested  on  their  temper  on  this  subject 
WeU,  sff,  Mr.  Everett  tells  us  that  he  made  the  Spanish 
Minister  acquainted  with  bur  wishes  and  our  mediation, 
and  diat,  so  fiur  from  hk  receiving  an  answer  to  justify 
hope,  the  reply  shut  it  out  forever.  The  Minister  declares 
emphatically,  that  the  SSne  heoer  wiU,  under  any  drcum^ 
iianceit,  adsnouskdge  the  Jmdependenee  of  kU  revolted  coUh 
fue9{  that,  he  woiud  stand  upon  his  right)  that  if  reduced 
to  as  low  a  state  as  Louis  the  18th,  during  the  height  of 
Napoleon's  power,  like  Mm  he  would  wait  until  Provi- 
dence in  good  season  should  restore  him  to  liis  own.  He 
repeats,  again  and  again,  and  in  every  fonn,  the  fixed  de- 
termination of  the  Kmg  ft^ser  to  ewrnnder  tie  righta  to  the 
colonies,  under  any  circumstances  whatever.  Nor  is  this 
all:  Mr.  Everett  Informs  us  further,  that  the  Russian  Minis- 
ter acquiesced  in  the  justice  of  these  views,  and  that 
En^^and,  satisfied  with  the  commereial  advants^s  of  her 
position,  had  ceased  to  interest  herself  in  the  question. 
Thus  was  all  hope  shut  out  at  the  very  time  we  were  flat^ 
tered  by  the  iteond  set  of  documented  with  the  dehinve  ex- 
pectation that  peace  was  near  at  hand.  Sir^  let  it  be  recol- 
kcted  that  it  was  at  the  moacnt  when  we  had  calje^  ibr 


and  not  yet  received  these  most  important  documents, 
that  we  were  chided  for  deJa^f  and  that  a  movement  mtbs 
made  in  the  other  House,  by  the  confidential  fiiends  of 
the  Executive— that  the  administration  presses  opened 
their  batteries  on  this  body  collectively  aikl  incUviaually; 
that  State  Legislatures  were  roused  into  action;  and  no 
means  of  coercion  left  untried  to  bring  the  Senate  to  an 
instant  decision  of  the  question.  I  thank  my  God,  sir,  that 
these  efforts  have  ngnallv  failed,  and  that  the  Senate  stood 
unmovedf  and,  tiiough  slander  and  misrepresentation  have 
been  busy  with  our  names,  it  is  now  demonstrated  that 
the  delay  which  has  occurred  in  the  proceedings  of  this 
body,  has  arisen  chiefly  fitim  the  necessity  imposed  upon 
us  of  making  repeated  calls  for  important  information, 
wliich  was  not  communicated  to  us  in  the  first  instance, 
and  without  which  we  should  have  been  left  m  profound 
ignorance  of  the  true  character  of  the  proposed  mission. 
The  next  important  step  in  our  proceedings  on  this  sub- 
ject, was  the  resolution  passed  by  the  Senate  on  the  15th 
February,  that  the  question  ''  oug^t  to  be  discussed  with 
open  doorSy^*  unless  the  publication  of  the  documents 
would  be  "  prejudicial  to  pending  negotiationst*'  and  on 
this  point  information  was  respectfully  requested  of  the 
Executive,  the  officer  charged  with  aU  our  negotiations. 
To  this  resolution,  the  President  replied  in  the  following 
message: 

"Washikotojt,  Feb.  16,  1826. 

To  the  Senate  of  the  United  States: 

In  answer  to  the  two  resolutions  of  the  Senate,  of  tlic 
15th  instant,  mariccd  (Executive,)  and  which  I  hare  re- 
ceived, 1  state,  respectfiiDy,  that  all  tiie  communications 
from  me  to  the  Senate,  relating  to  the  Congress  at  Panama, 
have  been  made,  like  all  other  communications  upon. 
Executive  business,  in  eonfidencef  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate,  requesting' 
them  confidentiallv.  Believing  that  the  eetahUshed  ueage 
office  confidential  communications  between  the  Execu- 
tive and  the  Senate,  oughi^  for  the  public  interest,  to  he 
preeerved  unimpaired,  I  dei^m  it  m;^  indispensable  duty  to 
leave  to  the  Senate  itself  the  decision  of  a  question /nvo/r- 
ing  a  departure  hitherto,  so  fai*  as  I  am  informed,  without 
example,  from  that  ueage,  and  upon  the  motives  for  which, 
not  being  informed  oS  them,  I  do  not  feel  myself  compe- 
tent to  decide.  JOHN  QUINCY  ADAMS." 

• 

The  plain  and  obvious  import  of  this  message,  divested 
of  the  diplomatic  garb  in  which  it  is  invested,  is,  that  we 
were  bound  bv  tiie  oonfideme  which  had  been  imposed 
upon  us  by  me  Executive,  (who  kindly  reminds  us  of 
what  our  usages  are,  what  they  ought  to  6fr— and  that  they 
ouglit  not  to  be  changed,)  and  wmle  he  leaves  us  free  t* 
act  as  we  think  proper,  refuses  to  furnish  us  with  the  in- 
formation on  wtuch  alone  we  could  act,  and  for  wliich  we 
had  respectfully  called.  The  message  closes  with  an  allor 
sion  to  our  mottvee,  cm  which  the  President  is  resti-aincd 
from  commenting,  because  they  were  unknown.  Sir,  I 
was  one  of  those  who  believed  that  we  could  not,  with  a 
due  regard  to  our  own  rights  and  the  public  interest^ 
proce^  to  act  upon  the  subject  at  all,  until  the  informa- 
tion was  furnished,  which  the  Executive  alone  possessed:^ 
for  which  we  had  respectfully  called,  and  which  was  n^ 
cessan'  to  enable  us  to  decide  on  our  own  *'  rules  of  pro- 
"  ceeding"— a  privilege  expressly  reserved  to  us  by  the 
Constitution.  In  this  I  have  been  overruled,  and  I  must 
submit  I  am,  sir,  further  of  opinion,  th^t  we  ought  never 
to  proceed  until  an  answer  is  g^Iven  by  the  President  to 
the  call  made  in  the  other  House  by  his  friends,  (and  it  is 
to  be  presumed  with  the  knowledge  and  consent  of  the 
Executive,^  because,  should  the  President  give  to  that 
House  puhUdy,  all  the  infbrmation  wc  now  possess,  there 
would  no  longer  be  any  reason  for  our  proceeding  with 
dosed  doors;  smd  if  he  sihould  give  Twre,  we  ought  to  pos- 
sess that  additional  information  before  we  come  to  a  de> 
cisioi)^  and  tf  Ics!^  vc  may  consider  what  it  wou)d  then 
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become  our  duty  to  do.  In  these  views  we  have  a]so  been 
overruled,  and  are  constrained  to  submit. 

But,  I  beg"  pardon,  sir;  I  am  wandering  fh>in  the  ques- 
tion, and  have  trespassed  too  long  on  the  patience  of  the 
Senate.  The  whole  question  may  be  resolved  into  this: 
are  we  prepared  now  to  depart  from  the  fundamental 
policy  of  this  countiy,  never  to  interfttre  in  tlie  concerns  of 
other  nations?  Arc  we  ready  to  embark  our  fate  with  that 
of  the  Spanish  American  Republics?  To  become  parties 
to  an  <*  American  Confederacy,"  against  the  "  European 
Confederacy  ?'*  Sir,  it  will  not,  it  cannot  be  denied,  that 
the  proposed  measure  is  entirely  out  of  tlic  course  of 
ordinary'  diplomatic  relations;  it  has  no  precedent  but  in 
that  "great  Alliance,"  profanely  called  "Holy,"  and 
equally  ofTensive  to  God  and  to  man. 

We  are  about  to  violate  the  maxim  of  the  Father  of  liis 
Countty,  which  eTijoins  upon  us^  as  the  most  sacred  of  du- 
ties, ***to  cultiviitc  peace  and  honest  friendship  with  all 
'  nations,  entangfing  alliances  with  none" — to  equally  vio- 
late the  wise  and  prudent  policy  of  the  late  President,  of 
the  benefits  of  which  we  have  a  glowing  picture  from  tlie 
pen  of  tiie  Secretaiy  of  State,  in  the  documents  now  on 
your  table.  "  The  United  States,  (says  he,)  have  not,  in- 
"  deed,  trikcn  up  arms  in  support  of  the  independence  of 
"the  new  Stiites;  but  the  neutrality  which  they  have 
"  maintained  has  enabled  tliem  more  efficaciously  to  serve 
"the  rr.usi?  of  independence  than  they  could  have  done 
"by  tilling  part  in  the  war.  Had  they  become  a  bel- 
**ligcrcnt,  they  would,  probably,  have  drawn  into  the 
"  war,  on  the  other  side,  parties  whose  force  would  have 
**  neutralized,  if  it  had  not  ovei'balanced,  their  exertions. 
•*  By  maintaining  neutral  ground,  they  have  entitled  them- 
•*  selves  to  speak  out,  with  eflfcct,  and  they  have  con- 
"  st.ant!y  so  spoken,  to  the  Powcra  of  Enrope.  They  dis- 
*•  cotjcerted  the  designs  of  the  European  alliance  upon 
"  the  new  States,  by  the  uncalculating  declarations  which 
"  they  made,  in  the  face  of  tlie  world.  They  were  the 
"first  to  hasten  to  acknowledge  the  independence  of  the 
"  United  Mexican  States,  and,  by  tlieir  example,  drew  af- 
"  ter  them  Great  Britain." 

Shall  we  abandon  this  high  and  honorable  ground  to 
engage  in  a  crusade,  the  end  of  which  no  human  being 
can  foresee  ^  Let  it  be  remembered,  that  when,  a  short 
time  prior  to  the  meeting  of  Congress,  it  was  rumored 
.that  this  invitation  had  been  given,  and  the  determination 
cifthe  President  was  as  yet  unknown,  not  onepresi  in  all 
AmencOy  not  one  enlightened  ntan  of  any  party,  as  far  as  I 
know,  raised  a  voice  in  its  favor.  All,  sill,  declared  that 
the  invitation  would,  of  course,  be  respectfully  declined. 
What,  sir,  lias  occurred  since,  to  produce  any  change  in 
pubKc  opinion?  Nothings— absolutely  nothing.  Sir,  my 
o|>inions  on  this  subject  have  undergone  no  cnange,  and, 
if  tliis  extraordinary  mission  must  be  sanctioned,  I  will 
wash  my  hands  of  it 

Mr.  ROBDINS,  of  Rhode  Island,  said,  the  honorable 
ffentl(^man  from  Tennessee  (Mr.  White)  called  upon  us 
Cby  us,  I  mean  those  who  have  not  adopted  tlie  reasoning 
of  the  report)  to  show  wherein  tlie  reasoning  of  the  report 
was  not  conclusive;  implying  tliat  we  were  either  to  do 
tbby  or  to  adopt  the  resolution;  as  the  resolution  w^as  the 
necessary  result  of  the  reasoning,  if  that  was  conclusive.  I 
do  not  agree  that  tliis  is  the  necessary  alternative:  for,  an 
argument  may  fiul  of  convincing  the  mind,  may  be  felt  as 
Very  fallacious,  and  yet  the  mind  be  unable  to  detect  its 
fallacy,  and  unable  to  expose  that  fidlacy,  either  to  itself 
^r  to  others.  Berkley's  argument  ageunst  the  existence  of 
matter,  is  a  memorable  instance  of  5ie  kind;  it  convinced 
nobody,  yet  it  puzzled  every  body.  It  confounded  all  the 
philosophers  and  metaphysicians  of  the  earl}'  part  of  the 
last  century;  many  of  Uicm  labored  hard  at  its  refutation, 
but  labored  in  vain.  Reed,  at  last,  hit  upon^^the  clue  tl^it 
unravelled  the  subtle  wcbi  at  least,  he  conceived  that  he 
Juid--and,  for  a  Mhile,  it  was  admitted  that  lie  haid~-lmt 


now,  it  seems  again  to  be  doubted  whether  hut  refutation 
is  not  itself  refiRable»  and  is  not  more  seeming  than  soiidr 
Suppose  Berkley  here  now,  to  put  to  the  honorable  gen- 
tleman from  Tennessee  the  same  dilemma  which  he  would 
put  to  us,  and  any  to  him-^Now,  refute  my  aiigumeiit,  or 
adopt  my  conclusion;  admit  that  there  is  no  material  world, 
or  refute  the  reasoning  by  which  I  deuwhstrate  that  there 
is  none;  admit  the  chamber  in  which  we  sit,  that  the 
columns  which  adorn  it,  are  not  material  objects,  external 
to  us,  but  merely  ideas  in  the  mind.  My  honomble  fnend 
woukl  say,  I  believe,  "Mr.  Berklev,  youikaltemative  is  a 
liard  one,  and  as  unreasonable  as  hard  I  feel  that  your 
conclusion  is  false,  though  I  find  myself  unable  to  detect 
the  fallacy  of  your  reasoning.  You  will  give  me  leave^ 
therefore,  to  beUeve  in  the  information  of  my  scns^  and 
to  let  vour  subtleties  alone." 

Besides,  an  argument  may  be  true,  and  unanswerable 
because  it  is  true,  vet  not  be  satisfactoiy:  for  it  may  be 
outweighed  by  other  arpfuments  equally  tiue  and  unan- 
swerable, and  more  satis&ctor^',  because  of  more  weight. 
Tliis  is  tlie  case  as  to  all  questions  depending  on  a  balance 
of  probabilities;  as  questions  of  political  expediency  do^ 
of  which  this  is  one.  But  if  we  wcre.reduceuto  the  aHe^ 
native,  to  which  the  gentleman  fixHU  Tennessee  would  re- 
duce us,  still,  I  tliink  we  should  not  be  compelled  to  adopt 
the  resolution:  for  that  reasoning,  subtle  and  ingenious  as 
it  is,  almost  Berkleyan,  and  imposing  as  it  is  at  fust  bhish, 
will  be  found,  upon  closer  examination  and  reflection,  to 
be  fUr  from  conclusive. 

It  is  altogether  hypotlictical,  and .  the  hypothesis  islio 
where  supported — it  is  not  even  attempted  to  be  sup- 
ported— ^in  the  report  In  this  way,  you  may  prove  any 
tiling:  for,  **suppoitUo  quo  libel  seqtUier  quid  libet.**  If  you 
are  at  liberty  to  make  your  premises  wliat  you  please,  you 
may  make  your  conclusions  what  you  please,  and  make 
them  neccssari'.  It  is  hypothetical  altc^etlier,  as  to  the 
natujre  and  character  of  that  body—- the  Congress  at  Pana- 
ma. It  supposes  that  bod^  to  be,  or  is  to  become,  a  con- 
federate oi^ganized  sovereignty,  possessing  the  preroga- 
tives of  sovereignty,  possessing  powers  supreme  and  final 
on  all  subjects  within  the  sphere  of  its  action*  but  that 
sphere  to  be  undefined,  at  least  as  far  as  we  know.  Tliis 
is  implied  throughout  tlie  report  Muiy  passages  might 
be  cited  in  proof!    I  will  select  only  one,  as  a  sample: 

In  pag^  4th,  are  these  words:  "  It  was,  therefore,  much 
to  be  desired,  and  certainly  to  have  been  expected,  that, 
before  the  demies  of  the  United  States  should  be  com- 
mitted to  the  deliberation  and  decision  of  a  Congress, 
composed,  not  of  ouif  own  citizens,  but  of  the  representa- 
tives of  many  different  nations,  that  the  objects  of  such 
deliberations  should  be  most  accurately  stated  and  defined, 
and  clearly  and  distinctly  marked  out.*** — Clearly  imply- 
ing, that  our  destinies  would  be  committed  to  the  deci- 
sions of  that  body,  in  case  we  were  represented  tliere.  If 
so,  that  body  must  have  supreme  and  final  powers  on  the 
subjects  of  mcir  deliberations,  and  these  subjects  must  in- 
volve the  destinies  of  this  countiy.  It  must  be,  as  I  said 
before,  a  confederate,  oiganized,  and  absolute  sovereigntvi 
within  the  sphere  of  its  action,  whatever  that  sphere 
might  be.  This  is  the  supposition  of  the  report,  tiie  as- 
sumption on  which  its  reasomngs  are  bottomed,  the  prin- 
ciple from  which  all  Us  alarming  dangers*  are  deduced, 
and  neither  the  reasonings  nor  Uie  consequences  can  be 
supported  on  any  other  supposition.  Now,  if  this  was  the 
fiict — if  tliis  Congress  was,  or  was  to  be,  an  organised 
sovereignty,  as  it  is  assumed  to  be,  the  present  question 
would  not  be  a  question  of  expediency,  but  a  question  of 
constitutional  power.  Could  we  send  delegates  to  become 
constituent  members  of  a  foreign  sovereignty?  I  take  it 
to  be  very  clear  that  we  could  not:  fbr  that  'w<)ukl  be  to 
transfer  a  portion  of  the  sovereignty  of  this  nation  to  a 
foreign  power.  .  Can  we  alienate  the  soveseignty  of  tiiis 
ttation>  or  tfny  poiticm  of  it?  Nujt  only  iilienat^^  out  si^ject 
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the  soverei^ty  oF  this  nation  to  the  iovereignty  so  alien* 
aled^  Such  an  idea  is  too  absurd  for  refutation,  and  needs 
only  to  be  mentioned  to  be  rejected.  If  it  Was  a  fact  that 
this  Congress  was  to  be  an  organized  sovereignty,  the 
committee  should  have  stopped  there — should  have  re- 
porU^d  the  simple  fuct,  and  have  spared  themselves  the 
labor  of  all  their  subtle  reasonings,  of  all  their  detail  of 
probable  dangers  i  for,  surely,  we  wanted  no  reasonings  to 
convince  us  of  the  inexpediency  of  transferring  a  portion 
of  the  national  sovereignty  to  a  foreign  power,  and  of  sub- 
jecting the  residue  to  the  control  of  tliat  power;  and  no 
exaggerated  pictures  of  national  dan^ra  to  deter  us  f\rom 
committing  such  an  act  of  national  suicide.  If  it  be  a  fact 
that  this  Congress  is  to  be  this  oi'ganized  sovereignty,  pos- 
sesising  tliose  sovereign  prerogatives,  and  to  exercise  this 
supremacy  over  us,  let  the  same  gentleman  who  drew 
this  repwt,  or  any  other  gentlemafi,  now  show  it,  and 
the  Senate  must  reject  the  proposed  missioQ  with  one 
vdce. 

But  tills  supposition,  made  by  the  report,  is  entirely 
gratuitous,  and  lias  not  any  Warrant  whatever  from  any  of 
the  documents  on  which  it  was  founded;  it  is  not  only 
"without  evidence,  but  contrary  to  all  the  evidence.  It  ap* 
t>ears  from  these  documents,  that  this  Congress  is  to  be  a 
mere  Diplomatic  Council,  with  no  power  whatever  but  as 
such.  It  is  to  possess  no  one  attribute  of  sovereignty— no 
Legislative  power,  no  Executive  power,  no  Judicial  power; 
no  power  whatever  but  that  of  an  advisory  council.  This 
Council  is  not  to  form  the  Confederation  of  the  South 
American  nations,  as  the  honorable  gentleman  from- South 
Carolina  (Mr.  Hatjte)  supposes.  That  Confederation  is 
already  formed,  and  this  Council  is  appointed  by  it— each 
nation  appointing  two  Plenipotentiaries  to  be  of  it.  That 
Confederation  is  formed  by  their  treatiesi  made  between 
themselves;  but  still  it  leaves  each  nation  an  independent 
sovereignty— independent  in  all  its  foreign  relations,  inde- 
pendent in  all  its  internal  regulations,  and  only  united  in  a 
common  league,  offensive  and  defensive,  as  to  connmon 
dangers.  It  was  absurd,  therefore,  to  suppose,  as  the  re- 
port supposes,  that,  when  they  had  provided  with  such  a 
jealous  care  for  their  separate  and  absolute  sovereignties, 
they  have  subjected  Uiose  sovereignties  to  the  sovereignty 
of  a  Congress,  and  that  each  sovereignty  had  thus  become 
afelo  de  se.  Nothing  can  be  further  ftom  the  fact:  see 
article  IGth,  in  the  treaty  of  Colombia  and  Chiti;  article 
6th,  in  the  treaty  of  Colombia  and  Peru;  article  ISth,  in 
tlie  treaty  of  Colombia  aud  Guatemala;  and  article  17th,  in 
the  treaty  of  Colombia  and  lAexico.  The  provision  is  pi'e- 
sisely  the  same  in  substance,  and  nearly  the  same  in 
words,  in  all  the  treaties.  It  is  as  follows — ^I  recite  it  from 
the  treaty  last  mentioned:  "  This  compact  of  perpetual 
union,  league,  and  Confederation,  shall  not,  in  any  wise, 
affect  the  exercise  of  the  national  sovereignty  of  either 
contracting  party.  In  regard  to  its  laws  and  form  of  go- 
vernment, or  its  foreign  relations."  This  Cowicil  is  to  be 
composed  of  Plenipotentiaries,  two  from  each  nation. 
Tliey  are  called  Plenipotentiaiies  in  every  instance  in 
which  they  are  mentioned  or  referred  to  at  all,  without  one 
single  exception. 

In  article  14th,  Treaty  of  Colombia  and  Chili,  they  are 
so  called — ^The  Congress  is  to  be  an  Assembly  of  tiie 
States,  •«  composed  of  their  Plenipotentiaries.**  In  arti- 
cle 3d,  Treaty  of  Colombia  and  Peru,  tiiey  are  so  called — 
The  Congress  is  to  be  an  Assembly  of  the  States,  "  com- 
posed of  their  Plenipotentiaries.**  In  article  ITtli,  Treaty 
of  Colombia  and  Guatemala,  they  are  so  called — The  Con- 
}rress  is  to  be  an  Assembly  of  the  States,  **  composed  of 
their  Plemjpateniiaries,**  In  article  14th,  Treaty  of  Co- 
lombia  and  Mexico,  they  are  so  called — The  Congress  is 
to  be  an  Assembly  of  the  States,  "composed  of  their  Pie- 
njpotentianea,*'  So,  wherever  tixey  are  incidentally  men- 
tioned, they  are  called  Plenipotentiaries;  an  in  the  3d  ar- 
ticle of  the  Treaty  of  Colombia  and  Chifi.  It  provides 
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that  the  contingents  therein  mentioned,  shall  be  adjusted 
at  the  meeting  of  the  Plenipotentiaries.  Are  PlenipoteB* 
tiaries  invested  with  the  powers  of  government  ana  sove- 
reignty? The  idea  is  preposterous.  Will  it  be  said,  they 
may  be?  No,  they  cannot  be  as  such.  Besides,  it  b  ex- 
pressly provided,  in  eveiy  one  of  these  treaties,  how  they 
are  to  be  commissioned.  They  are  to  be  commissioned  as 
Plenipotentiaries,  and  not  otherwise.  In  article  12th,  of 
the  Treaty  of  Colombia  and  Mexico,  it  is  provided  in  these 
words:  **'  A  Congress  shall  be  formedi  to  which  each 
party  shall  dend  two  Plenipotentiaries,  commissioned  in 
the  same  form  and  manner  as  are  observed  towards  Mini<» 
ters  of  equal  grade  to  foreign  nations ;"  and  this  iS|  mu' 
talis  mutandis^  the  provision  of  all  the  treaties.  And  so 
far  are  these  Plenipotentiaries  from  being  invested  with 
the  |)owers  of  government,  that  they  are  not  even  invest* 
ed  with  tiie  power  to  protect  themselves ;  but  are  to  owe 
that  protection  to  the  State  in  which  they  assemble;  and 
this  is  expressly  stipulated  for  in  all  the  treaties.  And 
what  is  that  protection  to  be?  It  is  the  protection  due  to 
the  sacred  and  inviolable  character  of  Plenipotentiaries. 
This  is  what  is  stipulated.  See  article  15,  of  the  Treaty 
of  Colombia  and  Mexico  \  It  provides  that  **  ti|ie  Isthmu* 
of  Panama,  being  an  integral  part  of  Colombia,  and  the 
most  suitable  point  for  the  meeting  of  Congress,  this  Re- 
public promises  to  furnish  to  the  PknipatenHaries  of  the 
Congress  all  tiie  facilities  demanded  by  hospitality  among 
a  kindred  People,  and  by  the  sacred  characters  ijfJSmba$' 
sadors.**  The  same  stipulation  is  exacted  by  all  the  other 
nations  from  Colombia,  and  by  her  from  them,  if  the  Con* 
gress  should  be  compeUed  to  remove  its  seat  Each  n»- 
tion  exacts  a  guarantee  for  the  protection  of  its  Plenipo- 
tentiaries—clearly proving  that  they  are  to  be  merely  Plt- 
nipotentiaries ;  merely  a  diplomatic  Congp:ess  or  Council^ 
and  incapable  of  protecting  themselves. 

Bcffides,  all  the  treaties,  in  the  stipulations  for  the  fbrnw- 
ation  of  ^is  Congress,  and  in  defining  its  duties,  and  ils 
office,  limit  the  Congress  to  the  pow  -y  of  council  merely. 
Article  14th,  in  tlie  'ftcaty  of  Colombia  and  Mexico,  which 
is  but  a  transcript  of  the  same  provi«on  in  the  other  trea- 
ties, defines  the  office  of  tiie  Congress  to  be,  "  To  servo 
as  a  Council  on  great  occasions ;  a  pomt  of  union  in 
common  danger  \  a  faithful  interpreter  of  public  treaties 
in  cases  of  misunderstanding;  and  an  arbitrator  and  con,- 
ciliator  of  disputes  and  differences**' 

This  is  all  the  mnt  of  powers  which  the  Congress  have 
made  to  them ;  this  is  the  whole  of  its  constitution :  for, 
though  it  is  said  in  the  3d  article  of  the  Treaty  of  Co- 
lumbia and  ChUi,  they  are  to  adjust  the  contingents  Ihera- 
in  mentioned;  and,  in  the  14th  article  of  the  same  treaty, 
that  they  are  to  cement  tiie  intimacy  of  the  union  betweei^ 
the  States;  these  offices  are  virtually  included  in  the 
above  definition  of  their  duties.  Now,  how  is  it  possble 
to  say,  that  here  is  a  grant  of  any  powers,  except  those  of 
council?  The  Congress  is  expressly  made  to  serve  as  a 
council  on  great  occasions ;  not  as  a  government  on  gi'eat 
occasions,  or  on  any  occasion*^but  as  a  counciL  Will  it 
be  said  that  these  occasions  may  embrace  military  and  n»- 
val  operations?  Be  it  so;  still  it  is  only  councU  asto  themji 
not  power  to  order,  not  power  to  <^ect  them.  The  ques- 
tion is,  whether  they  can  do  any  thin^  more  tiian  advise? 
They  are  "to  serve  as  a  f>oint  of  union  in  time  of  danger." 
This  makes  them  the  central  point  of  communication,  and 
the  vehicle  of  intelligence  to  the  allied  sovereignties. 
Surely  this  is  nothing  more  than  the  power  of  advising* 
They  are  "  to  be  a  faithful  interpreter  of  treaties  in  caa«s 
of  misunderstanding."  By  this  they  are  to  give  opinion 
and  advice ;  nothing  more.  >Vill  it  be  pretended  that 
they  have  not  only  the  power  to  interpret  treaties,  but  en- 
force the  interpretation?  Nothing  can  be  more  ground- 
less. There  is  not  a  syllable  that  implies  any  power  wliat* 
ever  to  enforce  their  interpretation,  <<  as  an  sirbitratpr  and 
conciBator  of  disputes  aoddiifferences." 
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/  Their  treaties  were  the  only  source  out  of  which  could 
arise  any  disputes  and  difierences  to  be  arbi^ted ;  they 
being  independent  sovereignities,  and  meaning  to  remain 
such.  And  surely  arbitration  in  such  a  case  implies  no- 
thing more  tlian  opinion  and  recommendation;  and  what 
proves  it  is,  that  they  are  to  be  the  conciliators  as  well  as 
arbiti-ators.  At  any  rate,  arbitration  is  not  judiciaxy  power, 
strictly  speaking  ;  wluch  implies  execution  as  well  as  ad- 
judiciition.  As  to  adjusting  contingents,  what  b  that  but 
an  agreement  of  the  parties  by  their  agents,  what  the  con- 
tribution of  each  shaU  be }  Is  that  a  power  to  enforce  the 
contribution?  No  one  will  pretend  it  As  to  cementing 
the  intimacy  of  their  relations,  that,  surely,  is  the  office  d^ 
friendship,  not  of  force.  Will  it  be  said  the  body  will  be 
permanent?  What  has  that  to  do  with  the  question  of  its 
powers? — a  council  may  be  permanent  $  a  power  may  be 
temporary.  The  Dictatorship  of  Rome  was  a  temporary' 
power.  Will  it  still  be  contended  that  tliis  Congress  is  a 
confedci*ated  sovereignty?  What  one  prerogative  of  sove- 
reignty lias  it?  Can  it  raise  armies?  No,  they  cannot. 
Can  they  equip  fleets?  No,  tliey  cannot.  Can  tiiey  com- 
mand either  the  one  or  the  other?  No,  they  cannot.  Can 
they  levy  and  collect  taxes?  No,  tliey  cannot ;  not  a  cent 
can  they  levy,  not  even  for  their  own  subsistence;  that  they 
must  owe  to  their  appointments;  and  had  they  no  means  of 
living  but  by  their  own  powers,  they  must  starve  to  death. 
Can  Uiey  declare  war,  or  conclude  peace  ?  They  can  do  nei- 
ther. Can  they  regulate  the  relations  of  tliose  nations  with 
tbretgn  powers?  No,  they  cannot  Can  they  regulate 
any  subject  wliatcver  of  their  internal  policy  ?  Not  any. 
They  cannot  even  advise  on  these  subjects.  Can  they 
coin  money,  and  i*e^late  the  currency?  No ;  were  they 
to  attempt  to  do  this,  tliey  make  themselves  criminal,  and 
expose  tliemselves  to  punishment.  Can  tliey  pass  any 
law,  or  execute  any?  Tney  cannot  Have  they  the  power 
of  protecting  the  society  around  them^  They  have  not 
even  the  power  of  protecting  themselves,  lliey  can  do 
none  of  mest  things:  for  the  simple  reason,  that  they  are 
not  a  Government,  nor  intended  to  be  a  Government,  but 
jnerely  a  Congress  of  diplomatic  agents,  for  consultation 
and  advice. 

Can  Any  one  suppose  that,  in  uivestigating  the  nature 
and  character  of  this  Congress,  we  are  to  look  to  any  thing 
but  the  treaties  by  which  it  is  constituted  and  defined  ■ 
or  tliat  it  can  be  other  than  what  those  constitutional  acts 
make  it?  Newspaper  speculations  about  it,  reviews  upon 
it,  wlietlicr  Nortii  American,  or  Soutli  American,  procla- 
mations that  allude  to  it  incidentally-<-are  these  to  be  taken 
as  lights  ui  this  inquit}'?  In  every  point  of  view,  they 
are  useless ;  if  tliey  agree  with  those  constitutional  acts, 
they  are  not  wanted:  if  they  differ  from  them,  tliey  are 
not  entitled  to  the  least  weight  It  is  equally  unimpor- 
tant to  tliis  inquir>',  what  this  or  that  Minister  nx>m  those 
nations  may  presume  maybe  the  subjects  of  discussion  by 
that  Conr^resB.  Wliatcver  those  subjects  may  be,  the 
conrititutiuu  of  tliat  Congress  cannot  be  other  than  those 
constitutional  acts  make  it  Taking,  then,  {hese  trea^ 
ties  as  our  guide,  and  only  guide,  nothing  can  be  more 
clear  to  us  than  that  the  report  is  entirely  mistaken 
in  suppoting  that  this  Congress  is  to  be  a  confederate  sove- 
reignty. 

Now,  had  the  report  attempted  to  predicate  the  dangers 
with  which  it  would  alarm  us,  on  the  existence  of  a  mere 
Diplomatic  Council,  a  mere  Congress  o£  Ambassadors, 
the  attempt  must  hare  entirely  failed:  it  would  have  been 
hardly  posuble  to  prpvent  its  appearing  even  ridiculous: 
for,  pray  how  can  such  a  Congress  be  prcp^ant  with  such 
dangers?  How,  in  the  first  place,  would  it  make  out  that 
the  destinies  of  tliis  country  were  committed  to  its  keep- 
ing; to  be  controlled,  to  be  regulated  by  it,  to  be  depend- 
ent upon  it?  How?  I  ask.  Cei-tainly  not  by  log^;  lo^c 
would  be  of  no  use  here,  wondetiui  as  that  weapon  is, 
when  wielded  by  the  hand  that  is  smd  to  have  drawn  up 


this  report:  here  it  must  have  failed  him  entirely.  No« 
nothing  short  of  magic  could  give  even  the  semblance  of 
connection  between  such  a  council  and  such  results.  He 
must  have  been  a  magician,  and  have  thrown  before  our 
eyes  all  the  illusions  of  enchantment,  before  we  could  see, 
or  seem  to  see,  such  results;  seem  to  see  a  few  men,  not 
over  a  dozen,  without  being  clothed  with  any  power  what- 
ever, except  that  of  councu,  utting  in  conclave  on  the  di- 
viding line  of  the  two  hemispheres,  and  oontrollin|^  the 
destinies  of  both.  Why,  the  phrenzies  of  Don  Quixote 
would  be  sober  reason,  compared  to  the  extravagance  of 
such  a  delusion. 

Then,  piuy,  how  could  such  a  Council  compromit  our 
neutral  relations?  To  show  this,  would  involve  the  report 
in  the  difficult  task  of  proving  that  the  exercise  of  a  nght 
is  itself  a  wrong:  for  no  one  will  say,  that  we  have  not  a 
right  to  send  a  Minister  to  an  independent  nation;  and  it 
amounts  to  notliing  more.  If  we  may  send  to  one  inde- 
pendent nation,  we  may  send  to  several  independent  na- 
tions; and  it  maJces  no  difference  as  to  the  rignt,  whether 
they  are  confederated,  or  not  confederated.  A  Minister, 
of  course,  is  to  meet  Minister;  tiiis  is  the  mode,  and  the 
only  mode,  of  communication  between  nations;  and  sure- 
ly it  makes  no  difference  as  to  the  right,  whether  he  meets 
the  Minister  separatelv  in  his  own  nation,  or  meets  him 
conjointly  with  otliers  in  another  place;  still  it  b  the  same 
diplomatic  intercourse,  and  the  exercise  of  the  same  risht 
And  are  not  these  South  American  nations  independent 
nations*  Why,  even  Spain  herself  is  obliged  to  confer 
them  as  independent  nations,  as  to  all  the  world,  except 
as  to  herself;  the  law  of  nations  obliges  her  so  to  consider 
them.  If  these  States  commit  violations  upon  the  rights 
of  neutral  nations,  is  Spain  responsible  for  these  violations^ 
No— 4he  herself  disclaims  tlie  responi^bility,  and  leaves 
the  injured  neutral  to  look  to  tliese  States  for  his  indemni- 
ty. These  nations  being  independent  in  pouit  of  fiict,  anr 
independent  as  to  all  intents  and  purposes,  as  to  us,  and 
as  to  all  the  world,  except  as  to  Spain  herself;  and  wc 
have  precisely  tlie  same  right  to  send  a  Minister  there, 
that  wc  have  to  send  a  Minister  to  Great  Britain  or  to 
France;  the  same  to  send  one  to  Panama,  as  to  send  one 
to  Mc^co.  The  mission,  then,  is  a  matter  of  plain  un- 
questionable right  But,  tliough  Spain  has  not  a  right  to 
complain  of  it  as  a  violation  of  our  neutral  relations  with 
her,  she  may  consider  it  as  unfriendly  to  her.  She  may  so. 
When  we  recognized  tJie  independence  of  these  nations, 
she  considered  it  as  unfriendly  towiuds  her;  so  also  when 
we  sent  Ministers  to  tliose  n.'utlons;  so  also  when  we  made 
treaties  witli  them.  But  still  we  adopted  these  measures, 
and  why?  Because,  in  so  doing,  we  violated  no  right  of 
Spain;  and  because,  in  so  doing,  we  pursued  the  true  po- 
licy of  our  own  countiy.  Even  lilngland,  connected  as 
she  is  with  Spain,  who  alone  sustained  that  monardiy 
against  tlie  mighty  efforts  of  Bonaparte,  whose  relations 
with  her  are  of  the  most  intimate  character,  even  England 
has  done  tlie  same  thing;  and  why?  Because  she  had  the 
right,  and  found  it  her  interest  to  do  so,  disregarding  all 
the  complaints  of  Spain  of  unfriendliness  in  these  pro- 
ceedings. The  question  of  tliis  mission  (the  mission  it- 
self bemg  an  unquestionable  right^  is  to  be  determined 
by  considerations  of  policy;  not  by  its  possible  or  proba- 
ble effects  on  the  feelings  of  Spain,  wnich  wc  have  uni- 
formly disregarded,  when  right  and  policy  united  in  re* 
commending  measures  of  national  mterest 

But  the  instructions  of  tlie  Minister  may  be  such  as  to 
enable  liim  to  concur  in  and  promote  plans  that  may  com« 
promit  our  neutral  relations.  They  may;  so  may  the  in- 
struc^ons  to  eveiy  foreign  Minister  we  nave  to  every  fo> 
reign  Power  in  the  world.  But  what  is  our  security 
against  this?  It  is  the  Executive  discretion,  and  the  Exe- 
cutive responsibility.  In  the  nature  of  things,  we  can 
have  no  other.  In  this  instance,  we  liave,  moreover,  the 
lUecutiye  pledge^  that  our  neutral  relations  shall  not  be 
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compromitted.  He  says,  his  Ministers  shall  not  engage 
us  to  any  alliance,  nor  to  any  project  importing  hostility 
to  any  nation.  Then,  if  our  neutral  relations  should  be 
violated,  the  Executive  must  violate  his  pledge,  or  his 
^linisters  roust  violate  their  instructions^  ana  surely  no  one 
will  presume  either — at  least  no  one  will  act  upon  tliat 
presumption. 

The  report  would  persuade  us  that  the  destinies  of  Cu- 
ba and  Porto  Itico  are  somehow  connected  witli  this  mis- 
bion,  or  with  this  Congress:  tliat  tlicir  conquest  is  to  be 
attempted  by  force:  or  their  independence  produced  by 
their  blacks  being  excited  to  revolt.  This  supposeft— 
first,  that  these  plans  of  conquest  or  revolution  are  con- 
tingentr— dependmg  upon  the  event  of  a  Congress:  if  no 
Congress— then,  not  to  be  undertaken:  if  a  Congress — 
then,  to  be  undertaken.  And  stranger  still  is  the  further 
contingent  depending  on  the  event  of  a  mission,  or  no 
mis^on;  that  the  Congress,  without  this  mission,  wiU  not 
undertake  them:  but,  with  this  mission,  will  undertake 
them.  It  supposes  these  strange  things:  for  if  those  plans 
—Congress  Or  no  Congress— mission  or  no  mission— are 
resolved  on,  it  b  idle  to  urge  that  as  an  objection,  which 
has  no  connection  with  either  fact  Whether  these  plans 
of  conquest  or  revolution  are  resolved  on,  or  will  be  re- 
solved on,  or  resolved  against,  we  know  not:  but  this  we 
know — it  is  a  question  Mrith  which  tliat  Congress  can  have 
notiiingr'  to  do.  It  is  not  within  their  comnussion:  nor  has 
thejr  commission  any  reference  to  it  The  powers  of  war 
and  peace,  and  all  other  prerogatives  of  sovereignty,  are 
expressly  retained  by  the  States.  This  Congress  has  no 
participation  in  them  whatever.  AU  their  militaiy — all 
their  naval  operations,  whether  for  offence  or  defence, 
whether  separate  or  confederate,  are  concerted  and  (Greet- 
ed by  the  States  themselves,  independently  of  this  Con- 
f;ns$.  This  Congress  has  not  the  least  particle  of  authori- 
ty  with  regard  to  them.  But  if  this  body  had  delegated  to 
it  the  military  and  naval  concerns  of  the  Confederacy,  and 
the  direction  of  their  military  and  naval  operations,  as  the 
report  erroneoudy  supposes,  would  not  our  remonstrances^ 
miuie  upon  the  spot,  in  thiat  body  and  to  that  body,  be 
likely  to  have  some  effect.^  Would  not  that  be  the  very 
place  where  to  exert  oiu*  influence  to  prevent  those  at- 
tempts? And  would  it  be  prudent  to  forego  the  chances^ 
and  them  the  only  favorable  chances,  of  effecting  so  im- 
portant an  object  to  our  countiy,  as  would  be  afforded  by 
this  mission?  I  think  not  The  honorable  gentleman  from 
South  Carolina  supposes,  even  then,  pur  Minister,  by  |0- 
ing  to  the  Congress,  would  compromit  our  neutrality  with 
Spain.  What,  if  he  went  there,  among  other  things,  for 
the  express  purpose  of  preventing  an  attempt  against  the 
possessions  a  Spain?  Would  an  office  of  fnendshipto  her 
be  a  breach  of  neutrality  towards  her?  Would  an  effort  to 
protect  her  Islands  from  invasion,  be  an  act  of  hostility  to- 
wards her?  Will  the  learned  gentleman  say,  that  such  is 
rile  doctrine  of  the  law  of  nations  on  the  subject  of  neutnd- 
k}'^  Upon  re-examination  and  reflection,  I  am  confident  he 
»ill  not. 
It  is  evident,  that  our  Government  has  labored  with 
luch  anxiety  to  prevent  these  or  any  enterprises  against 
e  Islands  of  Cuba  and  Porto  Rico;  has  still  that  object 
ch  at  heart,  and  is  bent  on  preventing  them,  if  poso- 
Yet  the  veiy  measure  which  the  Executive  has  pro- 
among  other  things,  to  augment  his  influence  with 
nations,  to  be  exerted  if  occanon  should  require, 
report  represents  as  a  measure  that  may  become  the 
ans  of  promoting  the  very  evil  he  is  striving  to  pre- 
t  How  can  it  be,  unless  the  Executive  shaU  chuige 
views?  Or,  unless  his  Ministers  counteract  his  views, 
favor  those  enterprises?  The  honorable  gentleman 
Virginia,  who  pourtrayed  to  us  the  calamities  which 
t  foUow  on  in  tne  train  of  these  events,  to  affect  our 
ow-cttizens  in  the  South — ^who  exhibited  those  caland- 
in»iiunn<^  no  afTectingto  every  h^urt— who  tnuu- 


p<>rted  us  to  that  scene  of  horrors  which  he  described,  and 
made  us  even  seem  to  hear  the  cries  of  death  (rom  the  cradle 
of  reposing  infancy;  even  he  is  not  more  anxious  than  oup 
Executive  to  prevent  these  enterprises  against  Cuba  and 
Porto  Rico.  It  is  strange,  that,  agreeing  witli  the  Execu- 
tive in  object,  you  should  so  diflfer  in  your  opinion  of  the 
means!    It  b  strange,  that  you  should  judge  the  meanA, 
which  he  deems  useful,  not  only  not  useful,  but  detrimen- 
tal to  yoiur  common  object!     The  President  proposes 
means.    How  can  that  gentleman  think  them  useless^ 
Were  he  himself  in  that  Congress,  and  that  Conmss  were 
to  antate  tlie  project  of  exciting  the  blacks  of  Cuba  to 
revolt;  aiMl  that  gentleman  were  to  represent  the  calami- 
ties of  the  measure  to  arise  to  his  friends  and  their  friends 
in  North  America;  to  renew  the  picture  of  those  calami- 
ties, as  he  had  represented  them  to  us,  would  it  have  no 
effect'    My  life  upon  it,  I  was  going  to  say,  the  project 
would  be  abandoned.    I  do  not  know  the  gentlemen  pro- 
posed for  this  mission;  but  this  I  know,  that  if  they  pos- 
sess his  powers  of  statement,  and  his  energy  of  descrip- 
tion, or  powers  any  way  resembling  them,  that  their  mis- 
sion cannot  b6  useless  to  the  true  interests  of  this  country. 
The  gentleman  has  represented  us  of  the  North  as  cold- 
ly insensible  to  the  possinle  perils  of  those  of  the  South; 
as  looking  with  stoical  indifference  to  diose  perils:  and  as 
not  un&vorable  to  the  projects  that  would  increase  them. 
I  should  be  sony  to  believe  that  there  was  any  foundation 
for  this  opinion.     They  mistake,  I  think,  a  spirit  which  is 
very  partial  and  limited,  for  the  general  spuit  of  the 
North.   I  know  that  there  is  a  wild  spirit  of  fanaticism  ex- 
istinjjp  in  that  connti^,  but  not  pecuhar  to  it;  the  offspring 
of  a  vutuous  sensibihty,but  unenfighteoed  and  unregulated 
by  reason:  bigoted  to  its  abstractions,  mid  disposed  to 
push  them  universallv,  regardless  of  those  considerations 
which  oug^t  to  moctify  and  to  limit  them;  that  sees  nothmg 
in  circumstances  that  ought  to  check  or  control  them, 
circumstances  that  control  every  thing;  and  are  not  to  be 
controlled;  that,  to  realize  these  abstractions,  would  risk 
the  overthrow  of  the  order,  together  with  the  happiness 
of  a  whole  society-including  3iat  of  those  who  are  the 
objects  of  its  vittonary  benevolence.  I  know  that  this  spi- 
rit is  formidable,  and  to  be  feared;  but  this  is  not  the  spi- 
rit of  the  North;  all  reasonable  and  reflecting  men  there, 
(as  the  gentleman  from  SouUi  Carolina  ^d  us  the  justice 
to  admit)  abjure  this  spirit     They  are  not  to  learn,  that 
even  the  virtues  themselves,  when  pushed  to  their  ulti- 
mate extremes,  cease  to  be  virtues,  and  operate  as  vices; 
that  every  society  must  conlbrm  to  its  circumstances;  that 
this  is  its  law;  and  not  the  abstract  rights  of  humanity  in 
any  imaginary  state  of  nature.    Thejr  know,  that  if  two 
distinct  People  exist  in  the  same  society,  equally  numer- 
ous, or  nearly  so,  that  one  must  be  suborainate'  to  the 
other;  that  not  only  the  well-being,  but  the  very  being  of 
that  society  depends  upon  it;  tmX,  if  tlie^  forcibly  and 
suddenly  were  put  into  a  state  of  equali^,  a  struggle 
would  instantly  ensue  to  re-estabhsh  the  rormer  condi- 
tion; that  it  must  be  re-established,  or  that  the  one  or  the 
other  People  must  be  extinguished.    The  supremacy  of 
the  one  People  and  the  subjection  of  the  other,  is  the  ne- 
cessary con£tion  of  such  a  society;  and  any  attempt  for- 
cibly and  suddenly  to  change  it,  is  to  attempt  to  ciiange 
the  nature  of  things;  and  however  benevolent  in  intention, 
is  criminal  in  fiict  The  gentleman,  then,  is  nustaken,  if  h<j 
supposesthat  we  see  with  indifference  any  events  that  would 
threaten  them  with  tiiis  danger;  such,  for  instance,  as  those 
revolutiona  in  thej  Islands  of  Cuba  and  Porto  Rico,  which 
he  has  imagined,  and  which  he  deprecates  so  much  and  so 
justly.  And  if  we  do  not  sympathize  in  his  fears,  it  b  be- 
cause we  are  persuaded  toat  this  measure,  instead  of  lead- 
ing to  those  revohitaons,  will  have  a  contrary  tendency ;  and 
is  the  best  of  aU  possible  precautionary  measores  in  our 
power  to  prevent  them. 
So  mupn  for  th»  report  Let  the  hoiior»ble  gendemaa 
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from  Tenncflsee  ftill  sky,  if  he  wi11»  that  its  resaoninr  is 
eonclunve.  The  report  says,  that  this  mission  will  link 
our  destinies  with  those  of  the  Spanish  American  nations, 
and  that  the  Congress  at  Panama  will  control  both;  1  ask, 
is  this  proved?  Is  not  the  contrary  made  evident?  The  re- 
port says,  that  the  mission  will  or  may  comproroit  our 
neulral  relations;  I  ask,  is  this  proved?  Is  not  the  contrsry 
made  evident?  The  report  says,  the  misnon  may  be  un- 
ftvorable  to  our  poUcy,  of  preventing-  the  conc^uest  or  the 
revolutions  of  the  Islands  of  Cuba  and  Porto  Rico— I  ask, 
is  this  proved?  Is  not  the  contrai^'  made  evident? 

If  now  I  am  asked,  in  my  turn,  if  any  certain  advan- 
tage is  to  arise  from  this  mission,  I  answer,^  that  the 
f^ood  of  any  mission  whatever  is,  and  must  be,  in  a  great 
measure,  contingent;  depending  upon  those  conjunctures 
of  human  affairs  to  be  disclosed  in  the  progfress  of  human 
events;  and  which  arc  beyond  the  reach  of  human  fore- 
flight;  the  conjunctures  may  be  such,  that  the  mission  may 
be  the  means  of  doing  great  good,  or  of  averting  great 
evil.  The  probabiKty  of  such  results  may  be  a  sufficient 
warrant  for  the  mission. 

The  friendship  of  those  nations,  let  gentlemen  abuse 
them  as  they  will,  is  very  important  to  us;  and  it  is  oiu* 
interest  to  strengthen  its  bands  by  all  the  proper  means 
in  our  power.  It  is  evident  that  this  mission  will  be  highly 
acceptable  to  them;  and  will  have  the  effect  of  strength- 
ening thqiBc  bands,  beyond  any  other  expedient  we  could 
employ,  so  little  onerous  to  ourselves.  Is  not  that  friend- 
ship important  to  us?  Look,  for  a  moment,  at  the  situa- 
tion of  things.  Nature  seems  to  have  formed  the  two  hem- 
ispheres for  mutual  commerce;  and  to  us,  our  commerce 
with  them  is  immensely  valuable,  especiaUy  when  tlie 
present  is  taken  in  connection  with  the  fiiture.  It  is  oi>ly 
«ncc  the  cm  of  tlteir  independence,  now  but  a  few  years, 
that  OIU-  commerce  there  nad  a  beginning;  and  it  afready 
constitutes  no  inconsiderable  portion  ot  all  our  foreign 
commerce,  intmense  as  that  commerce  is:  and  the  day  is 
coming,  and  is  not  distant,  when  it  may  constitute  by  far 
the  most  valuable  portion  of  that  commerce;  the  most  va- 
luable in  itself;  anci  especially  the  most  valuable  for  its  ef- 
fects on  every  bituich  of  the  national  industry',  and  on 
every  interest  in  every  part  of  our  widely  extended  cm- 
pirtf.  The  causes  of  these  results  are  planted  in  the  nature 
of  things,  as  might  be  shown,  were  this  the  proper  occa- 
rion.  We  all  recollect  the  report  of  the  Committee  on 
Commerce,  on  the  subject  of  discrimirating  duties;  and 
the  general  \iews  of  oui*  foreign  commerce  exhibited  by 
thexr  chairman;  his  very  able  comments  upon  that  report; 
his  very  interesting  illustrations;  but  especially  his  animat- 
ing development  of  our  commercial  psospects:  but  no- 
thing, on  that  occasion,  so  much  excited  my  admiration  as 
his  view  of  this  portion  of  our  connncrce,  particularly  in 
the  lapidity  of  its  increase.  It  must  be  so.  These  nations 
now  are  nations  of  freemen,  and  left  to  their  own  ener- 
gies; and  the  energies  of  regulated  freedom  never  foils  to 
carry  forward  a  nation  with  astonishing  rapidity  in  the  ca- 
reer of  national  prosperity.  Their  population  is  great  at 
present— upwards  of  thirty  millions,  if  I  mistake  not— with 
nn  unbounded  scope^r  its  increase;  and  possessed  of  all 
the  means  which  nave  been  found  to  accelerate  its  pro- 
gress. For  this  great  and  growing  commerce  we  have  the 
worid  for  competitors,  hiit  none  can  contend  with  us  on 
equal  ground,  if  we  are  attentive  to  all  the  mean^  of  se- 
curing all  the  advantages  of  our  situation. 

England  is  our  great  rival  for  this  commerce.  She  is 
exerting  all  the  arts  of  her  policy  to  gain  the  advantage, 
to  pre-oQoupy  the  ground,  to  establish  her  connections, 
ana  to  secure  the  command  of  their  markets.  Had  she  re- 
ceived the  invitation  which  we  have,  I  believe  she  would 
Tiot  have  debated  so  much,  nor  hesitated  so  long,  as  to  her 
interest  in  acceding  to  it.  No.  She  is  too  quick-sighted 
in  seeing,  too  prompt  in  seizing  every  advantage,  to  have 
delayed  her  aeceptiuice  a  moment    AU  the  merchants  of 


our  country,  so  for  as  I  am  informed — ^intelligent  of  their 
interests,  ind  of  the  means  that  favor  them— attracted  by 
this  opening  and  promising  field  for  their  enterprises,  are 
warmly  and  eagerly  desirous  of  tlie  adoption  of  this  mea- 
sure. The  senments  of  the  countrj'  at  large,  in  the  East- 
em  quarter  of  Ae  Union  at  least,  appear  to  have  taken 
tlie  same  direction:  not  perhaps  from  the  most  enlighten- 
ed views  of  all  the  considerations  connected  with  the  sub- 
ject, (jut  impelled  by  that  feeling  which  carries  freemen 
so  naturally  and  so  forcibly  to  fraternize  with  freemen,  in 
whatever  part  of  tfie  world.  As  the  misson  will  be  with- 
out harm,  or  the  danger  of  harm,  I  tliinkthc  consideration 
of  the  public  sentiment  ought  to  weigh  something  ^Hth  us 
in  determining  this  question. 

The  theory  of  om-  constitution  charges  the  Executive 
with  the  care  of  our  foreign  relations,  and  of  the  pubtt 
interest  connected  therewith;  it  supposes  him  intiroatt  ly 
acquainted  with  all  those  interests,  and  therefore  posM*^ 
ed  of  the  means  of  forming  a  correct  opinion  of  tlic  nio. 
sures  conducive  to  tlicir  atlvancement.     This  opinion, 
though  not  binding  as  authority,  is  yet,  I  think,  en»iOf.l 
to  much  weight,  as  well  as  to  much  respect,  in  om  tit  li- 
berations.    We  have  the  Executive  opinion  in  tliis  cusc, 
imder  circumstances  that  entitle  it  to  peculiar  consi<lcra 
tjon.  The  credit  of  the  Government,  ui  the  estimation  of 
all  tliose  nations,  is  in  a  degree  connected  with  the  ."dwp- 
tion  of  this  measure;  and  that  estimation  ouglit  not,  in  niy 
opinion,  lightly  to  be  forfeited,  nor  unnecessarily  impsirrri 
I  hope,  tliereTorc,  that  the  resolution  reported  by  the 
committee  will  not  be  luloptcd. 

Mr.  WOODBUilY,  of  New  H.impsh:rc,  in  ac^^bcs^- 
ing  the  Senate,  obscivc<l,  that  he  owed  some  apolc^, 
for  the  violation  of  an  injunction*  of  silence,  which  cir- 
cumstances had  imposed  iipon  him,  in  respect  to  the  n^e- 
rits  of  the  proposed  mission  to  Panama.  He  had,  ♦^  r> 
the  first  perusal  of  the  documents,  entertained  but  one 
opinion  concerning  its  probable  danger  and  imp.>lri. 
The  able  report  of  the  Committee  on  Foi-cign  Al7a  r^ 
ag'junst  its  expediency,  remained  unanswered.  An  farly 
dcclsxn  oC  tlie  question  seemed  a  fa\-orite  object  with  al- 
most e\eiy  member;  and,  tlicrcfore,  he  had  supposed  thit 
little  benefit  would  rc-sult  from  debate,  until  some  grnti<-- 
man  of  a  different  opinion  about  the  mis.sion  shouM  ut- 
tempt  to  shake  the  premises  or  conclusions  of  that  report. 
Nobody  had  made  this  attempt,  till  tlie  wortliv  mt  mr>:T 
from  Rhode  Island,  \esterdi<y,  entered  the  field  of  aTjTJ- 
ment.  Such  a  version  of  the  documents  was  tlien  gvi n, 
and  some  such  principles  of  action  avowed,  as  te^wUd  toi 
alarm  my  mind  (said  Mr.  W.)  about  the  accuracy  of  itai 
previous  convictions.  Lx^t  evening,  then. tore,  I  dt^otrd 
a  few  boin^  to  the  i*e-peru»id  of  the  President's  confidtij- 
tial  communications,  under  a  fixed  determination  to  r^ 
nounce,  as  far  as  po«>sible,  evm'  prepORsession,  and  i\ 
low,  in  my  vote,  whithewocvcr  their  fact-j  and  prinrip U 
should  direct.  I'or,  I  must  confess,  tliat  1  never  colI 
acquiesce  in  the  doctrine  avowed  by  the  ing^enious  p-n- 
tleman  beforementioned,  that  he  was  not  obliged  to  m  • 
for  the  resolution  on  your  table,  altliough  unable  todcs  i> 
nate  any  error  in  the'  statements  or  reasonings  of  the  rt> 
port  on  which  the  resolution  rests.  Will  he  inform 
why  we  are  endowed  with  reason,  unless  it  is  to  be  o 
gnide  in  action?  1  must  know  him  too  well  to  belies 
for  a  moment,  he  could  intend  to  countenance  the  &JJ^i 

f)osition,  that  we,  of  course,  should  vote  against  am  re 
ution  not  conformable  to  Executive  recommencbitl 
But  his  mistake,  probably,  consisted  in  this:  Conclu«»iO 
which  affirm  facts  contrary  to  all  our  experience,  as  tl 
no  external  matter  exists,'though  we  are  hourly  sinki 
our  feet  and  hands  against  external  substances,  ma\  \* 
be  doubted,  however  ingenious  the  reasoning;  becaw 
tlie  facts  themselves  being  contradicted  by  indubita' 
testimony,  there  must  be  some  eiroi*  in  the  data  or  i:it 
encea  leading  to  sach  conduaons*    But  thp  resolutl^ 
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that  it  is  not  now  expedient  to  send  Ministers  to  Panama, 
is  not  pretended  to  affum  any  fact  thus  contradicted.    So, 
concltudons  which  prostrate  all  distinctions  between  virtue  : 
and  vice,  may  well  justify  us  in  doubting  some  of  tlie 
statements  or  reasoning  which  produce  them;  because 
they  embody  what  is  palpably  contraxy  to  the  moral  law  - 
written  on  the  hearts  of  all.    But  no  one  pretends  that ' 
the  resolution  now  under  connderation  possesses  such  a 
character ;  and,  consequently,  Hke  most  propositions  in  j 
legislation  and  politics,  it  must  be  assented  to,  unless 
some  one  can  discover   and   describe  a  fallacy  in  the 
grounds  upon  which  it  has  been  vindicated. 

The  gentleman  from  Rhode  Island  seemed  to  possess  a 
presentiment,  that  no  real  discovery  of  that  kind  could  be 
made,  ebe  no  apology  would  exist  for  his  resort  to  a  doc- 
trine so  novel  in  a  deliberative  assembly,  so  abhorrent  to 
cveiy  feeling  of  rational  and  independent  beings.  But  I 
concede  that  he  afterwards  undertook  to  maintam  that  this 
Congress  at  Panama  was  merely  for  the  purpose  of  nego- 
tiating treaties;  that  it  was  to  be  a  transient,  unorganized 
assen3>ly;  that  it  would  be  destitute  of  any  sm'ereig^ 
powers;  and  that  its  objects  were  altogether  peaceful.  If 
this  had  been  successfully  maintainecC  many  of  tiie  posi- 
tions in  the  report  would  still  remain  unanswered.  But 
others  would,  surely,  be  shaken ;  and»  hence,  it  becomes 
important  to  ascertain,  as  accurately  as  niay  be,  the  real 
character  of  the  Panama  Congress.  It  is  manifest  tiiat 
this  must  be  done  without  »ny  regard  to  its  name  as  a 
**  Congas,*'  or  to  the  title  of  its  members,  as  "  Plenipo- 
tentiaries"—on  both  of  which  so  great  stress  has  been 
laid  :  for  the  word  '*  Congress"  is  so  equivocal  as  to  be 
applicable  either  to  a  body  in  point  of  power,  like  our  old 
**Congrcs8"  of  A.  D.  1775,  or  like  our  present  "Congress" 
now  in  session,  or  like  the  "Congress"  of  Verona.  And 
the  word  ''Plenipotentiaries"— meaning  only  persons 
with  full  power  to  do  what  is  assigned  to  themes  elastic 
enough  to  include  delegates  for  any  objects  whatever. 
Indeed,  our  own  Cabinet  seem  to  have  considered  it  as 
mere  India-rubber;  or  else  to  have  entertained  no  definite 
notions  whatever  on  the  subject ;  since,  in  the  documents 
before  us,  they  have  called  the  persons  to  be  sent  to  this 
Congress  by  no  less  than  six  distinct  titles.  In  one  place, 
"  Envoys  Extraordinary;"  in  anotiier,  <*Ministen  Plenipo- 
tentiary ;"  another,  ''Diplomatic  Agents;"  another,  "Com- 
missioncra;"  another,  "Deputies,"  and  in  another,  "Repre- 
sentatives. "—(See  President's  nomination,  Dec.  26, 1825, 
Clay  to  Obregon,  Nov.  30, 1825,  page  8  and  9,  documents; 
Clay's  report,  Dec.  20, 1825,  page  4.)* 

But  the  origin,  object,  actual  power,  and  essential  cha- 
racter, of  the  Assembly  atPanama-^-callcd  by  whatever 
name,  or  its  memben  by  whatever  title — appear,  in  some 
degree,  in  the  documents  before  us;  and,  far  as  may  be, 
I  admity  must  be  settled  by  the  treaties  which  created  it, 
by  the  correspondence  of  the  States  interested,  and  by  the 
official  declai*ations  of  our  own  Cabinet.  And  when  my 
friend  from  South  Csrolina  adverted  to  pamphlets,  mani- 
festoes, and  review.s  upon  this  point,  it  was  only  to  exhi- 
bit more  in  detail  what  is  essentially  disclosed  in  the  con- 
fidential communications  now  before  us. 

In  a  consideration  of  this  question,  I  have  not  been  sur- 
prised to  find,  that  different  gentlemen  should  £iJl  into 
the  ancient  mistake  of  the  two  Den'iscs,  about  the  true 
color  of  a  cohimn  painted,  and  seen  differently  on  different 
sides  of  the  column.  Because  an  inquiry  into  the  papen 
will  show  that,  probably,  this  Congress  will  possess  some 
powers  only  temporary,  and  some  perpetual— some  peace- 
ful and  some  belligerent — some  limited  and  some  sove- 
reign— and,  viewed  in  this  double  capacity,  amphibious, 
hcnmiphrodite,  and  not  designed  for  either  of  the  above 
puiposes  exclusively,  many  discrepancies  of  opinion  may 


be  reconciled,  and  the  nature  and  consequences  of  the 
mission  may  be  better  understood. 

Thus  the  permanency  and  the  present  belligerent  cha- 
racter of  the  Congress  at  Panama  can  hardly  admit  of  a 
doubt,  when  we  advert  to  the  treaties  before  us.  By  them 
it  was  not  to  be  a  sudden  and  transient  assembly;  because 
it  was  provided  for  as  early  as  July  6th,  1822,  by  a  treaty 
between  Colombia  and  Peni;  and  without  the  slightest 
intimation  that  it  was  ever  to  be  dissolved.  (See  that 
treaty  in  document,  page  27.)  Again — to  rebut  any  such 
inference,  it  is  to  be  assembled  under  what  is  there  called 
"  a  compact  of  jOtfrpe/iMii  union,  league,  and  confedera-^ 
tion;"  (Article  2d,)  and  oftiiis  "per})etual  union,"  the 
Congress  of  Panama  is  to  be  the  great  focus  and  organ. 
Its  main  objects  not  only  demonstrate  this,  but  cliaracter- 
ize  its  duration  to  be  "  perpetual,"  "  both  in  peace  and  in 
war;"  because  it  is  to  be  "a  council  in  the  great  conflicts,, 
as  a  rallying  point  in  the  common  dangers,  as  a  faithful  in- 
terpreter of  their  public  treaties  when  difficulties  occur, 
ana  as  an  umpire  and  conciliator  in  their  disputes  and  dif- 
ferences." (od  Article.) 

How  can  gentlemen,  then,  talk  of  this  as  a  mere  collec- 
tion or  Congress  of  Plenipotentiaries^  to  negotiate  a  treaty 
of  peace,  of  partition,  or  commerce,  like  the  Congress  of 
Utrecht  or  Verona,  and  then  to  dissolve  fore%'er?  No, 
their  duties  are  to  interpret,  rather  than  make  treaties;  to 
adjudge  upon  their  internal  disputes,  and  not  to  form  new 
codifications  on  national  law;  to  be  "a  council"  and  "ral- 
lying point"  in  their  present  common  "dangcra"  and 
common  war  for  "  independence,"  and  not  a  meeting  of 
mere  diplomatic  agents  to  adjust  imposts  on  tonnage,  or 
disputed  questions  of  the  **  extent  of  blockades." 

Such  duties  give  to  tlic  Assembly,  formed  under  such  a 
"  perpetual"  league,  as  lasting  a  character  as  belongs  to 
any  judicial  or  political  tribunal  on  earth ;  because  such 
duties  cannot  (^ease  to  find  it  employment  till  the  passions, 
and  opinions  of  mankind  cease  to  differ  under  some  new 
millenium,  or  till,  by  some  new  compact,  the  league,  and 
its  representative  assembly,  are  expressly  altei*ed  or  dis- 
solved. Of  a  similar  character,  in  many  respects,  have 
been  the  origin,  progress,  and  power,  of  other uswociationa 
-^-such  as  our  Confederation  of  A.  D.  1774,  the  union  of 
the  Swiss  Canjtons,  the  Hanseatic  League,  and  the  Amphic« 
tyonic  Council  of  Greece. 

The  progress  of  this  "perpetual  Confederation,"  and  of 
the  Congress  under  it,  since  July,  1822,  confirms  theso 
conclusions,  copceming  tiie  duration  of  the  latter;  be- 
cause, Oct.  21,  A.  D.  1622,  it  was  extended,  bv  a  sImiLir 
treaty,  to  ChUi,  (doc.  p.  28,)— March  15,  A.  D.  1825,  to 
Guatemala — and,  Sept.  20,  A.  D.  1S25,  to  Mexico,  (doc. 
pp.  28,  35,  39.)  In  each  of  tiiem  is  tlie  Confederation  ex- 
pressed to  be  "perpetual,'*  and  in  each  of  them  istiio 
Congress  provided  for,  under  similar  language,  as  to  its 
powers  aiid  duties.  In  some,  it  is  expressed  that  the  Con- 
federation and  Congress  are  to  be  enlarged,  till  they  em- 
brace "all  the  States  of  America,  formerly  Spanisli;"  and, 
in  othera,  they  seem  intended  to  embrace  all  the  "  Ame- 
rican States."  The  fbrmer  limitation,  as  to  the  States  to 
be  included,  was  probably  the  original  and  true  one,  on 
account  of  the  common  origin,  common  lang^g[e,  com- 
mon sufferings,  and  common  war,  for  the  same  objects,  of 
the  cidevant  Spanish  Provinces.  Hence,  we,  as  Anglo- 
American,  and  of  a  different  origin,  language,  and  condi- 
tion, were  never  invited  or  consulted  till  last  Spring, 
more  than  four  years  after  the  project  was  started;  (Canas* 
letter,  Nov.  14,  1825,  page  10,)  and  about  three  years 
afler  the  first  treaty  fbr  the  organization  of  the  Congress 
was  signed.  Even  then,  the  invitation  came  not  till  about 
the  time  of  the  saiUng  of  a  French  fleet,  feared  to  be  des- 
tined to  the  occupation  of  Cuba ;  (Clay  to  Brown,  Oct 
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25, 1825,  pag«  58;  and  Clay  to  Poinsett,  Nor.  9,  1825,) 
and  even  men,  was  it  doubted,  "whether  it  would,  op 
would  not,  be  agfreeablc  to  the  United  States  to  receive 
such  an  invitation;'*  (Mr.  Clay,  Dec.  SO,  1825,  page  3;) 
and,  even  to  the  present  day,  the  in^tation  has  not  been 
extended  to  us  by  all  the  parties  to  the  league. 

Still  the  Senate  are  i^ed  for  not  joining  to  despatch, 
post  haste,  our  Plenipotentiaries  to  form  a  part  of  this 
"perpetual"  Congress—*  Congress,  abo,  of  such  novel, 
and,  we  shall  soon  see,  of  such  dangerous  powers;  and 
where,  among  other  States,  solely  Spanish,  we  come  into 
the  fold,  if  at  all,  not  by  the  door,  or  till  after  the  eleventh 
hour,  or  by  request  of  all  the  parties  concerned.  Under 
^rcipnstances,  also,  when  most  of  the  delay  has  been  to 
obtain  information,  not  yet  full  as  is  desirable,  an  official 
attempt  seems  to  be  maae  to  lash  us  into  greater  speed ; 
and  the  dangers,  the  faction,  and  impropriety  of  the  delay, 
are  reiterated  in  eveiy  form  and  region-— when,  since  these 
very  nominations  were  laid  on  our  table,  and  as  late  as 
January,  1826,  the  President  of  Mexico  has  publicly  and 
officially  announced  to  the  world,  that,  thoufffa  a  Spanish 
State,  and  a  solemn  party  to  this  peipetosi  league  and 
Congress  by  treaty,  their  Plenipotentiaries  had  not  yet 
started,  but  might  be  eicpected  to  be  "at  setLimtkeiruHiy, 
in^  the  course  of  the  present  month, " 

But,  to  return  to  the  character  of  the  Congress  at  Pana- 
ma, it  will  appear  from  these  documents,  not  only  that 
most  of  its  duties,  and,  consequently,  its  duration,  are 
permanent  or  "  perpetual,"  but  many  of  its  objects  are 
eleariy  belligerent  This  position  leads  to  consequences 
entirely  independent  of  its  character  in  other  particulars; 
because,  whether  its  members  be  mere  common  Envoys, 
or  not — whether  its  continuance  be  long  or  short — still,  if 
its  leading  objects  are  belligerent,  and  must  impart  an  in- 
separable beUigerent  character  to  the  Assembly,  no  neutnd 
nation,  however  well  disposed,  is  able  to  form  a  compo- 
nent part  of  that  Assembly*  without  endangering  its  neu- 
tral condition. 

I  have  been  utterly  astonished,  that  any  gentleman 
could  read  these  doctunents,  and  still  contend  that  ^s 
was  not  a  belligerent  Congress.  What !  a  Congress,  ori- 
ll^inating  with  those  engaged  in  war ;  confined  for  years, 
in  its  incipient  stages,  to  those  only  who  are  engaged  in 
war;  to  be  convened  within  the  territories  <^  those  engag- 
ed in  war;  and  having  for  its  main  objects,  as  agam  and 
again  repeated,  the  tnumphant  prosecution  of  umt  very 
war;  and  yet  a  Congress,  in  no  degree  belligerent,  and 
perfectly  safe  for  neutrals  to  unite  in?  To  remove  all  ques- 
tion on  this  point,  I  will  furnish  gentlemen  wi^  evidence, 
till  the  most  sceptical  ought,  I  think,  to  be  satisfied. 
Thus,  in  the  treaty  with  Chili,  (Art  394,  p.  23,)  it  is  sti- 
pulated, that  this  Congress  of  Panama  shall  fix  their  re- 
spective contingents  or  quotas  of  **sea  and  land  forces" 
during  the  ]>resent  war  with  Spain;  and  shall  form  **  a  ral- 
lying point  in  conmion  dangers."  By  the  treaty  with  Pe- 
ru, (Preamble  and  third  Article,  page  38,)  the  cardinal 
object  of  the  league  is  said  to  be  to  **  maintain  in  common 
the  cause  of  their  independence,"  and  this  Congress  is 
agreed  to  be,  as  before,  "a  rallying  point  in  then*  com- 
mon dangers."  The  treaty  with  Mexico  is  similar,  they 
being  "confederate  forever  in  peace  and  war,"  and  this 
Congress  their  "  point  of  union  in  common  danger."  By 
the  treaty  with  Guatemala,  their  design  is  avowed  to  be 
'*  to  identify  their  principles  and  interests  in  peace  and 
war,"  (preamble,  page  30,)  "to  repel  any  attack  or  inva- 
sion from  the  enemies  of  either,"  (2d  Art)  and,  fiirther, 
'*that  the  objects  contemplated  by  the  preceding  articles 
may  be  carried  into  effect,  the  Republic  of  Colombia  en- 
gages to  aid  the  United  Provinces  of  Central  America  with 
that  amount  of  its  disposable  naval  and  land  forces,  which 
shall  be  determined  by  the  Congress  of  Plenipotentiaries 
to  be  mentioned  hereafter,"  &c.  (Art  3  and  4,)  and 
which  is  afterwards  mentiOQed  m  the  Congress  *<at  the 


Isthmus  of  Panama,"  (Art  19.)  I  would  respectfiiUy  in- 
quire, if  gentlemen  can  point  me  to  a  parallel  in  the  re- 
cords of  history  of  a  neutral  joining  with  "confederate 
belligerents,"  in  a  Congfress  like  this  ?  As  this  point  has 
been  principally  comhatted,  I  may  be  indulged  m  a  little 
farther  examination  of  the  opinion  which  the  parties  them- 
selves—who best  understand  their  own  affairs— have  ex- 
Eressed  in  other  documents,  concerning  the  paramount 
elligerent  object  and  character  of  this  Con^ss. 
The  Government  of  Colombia  was  the  prime  mover  in 
thb  "perpetual  league,"  and  in  its  '^  common  council" 
in  the  great  conflict;  and  since  our  present  sessibn  com- 
menced, her  Vice  President  has  officially  announced,  that 
**  in  Panama  the  Plenipotentiaries  of  the  new  States  of 
America  are  assembling  to  ratify,  in  the  most  solemn  manf- 
ner,  our  common  determination  to  maintain  and  defend 
our  national  liberty  and  independence  against  the  attempts 
of  its  enemies.*'  I^  it,  then,  a  mere  occasional  Congress 
of  Ambassadors,  with  no  belligerent  views  ?  When  our 
old  Congress  convened  for  sinular  purposes,'  would  any 
European  neutral,  if  invited,  have  deemed  it  safe  to  fbim 
a  component  part4>f  such  a  Congress? 

Agun:  Mr.  Salazar,  at  ihe  head  of  the  Legation  from 
that  Ciovemment,  (Letter  Nov.  2, 1825,  p.  6,)  formally 
classes  the  subjects  for  discussion  there  into  those  "  belli- 
gerent," and  those  *  neutral"— and  Mr.  Obregon,  of  the 
Mexican  Legation,  (Letter  Nov.  3,  1825,  p.  4,)  admits 
that  "  other  matters"  than  what  concern  us  as  neutrals^ 
are  there  to  be  canvassed,  and  that  they  grow  out  "of  the 
actual  position  of  the  new  Powers,."  or,  in  language  with- 
out any  diplomatic  starch,  that  they  grow  out  of  a  state  of 


war. 


Mr.  Canas,  finmthe  Government  of  Central  America,  is. 
if  possible,  still  more  explicit,  and  describes  it  as  *'  a  ge- 
neral Congress  of  theo-  Representatives  at  some  central 
point,  which  might  consider  upon  and  adopt  the  best  plan 
for  defending  the  new  States  of  the  new  world  from  foreign 
flggrewiV)rt.'^(Letter  Nov.  11, 1835,  p.  11.)  And  aeain  : 
«<  a  General  Congress,  to  be  frrmed  for  the  purposes  of  pre- 
serving the  territorial  integnty,  and  firmly  establishing  the 
absokUe  indtpendmet  of  each  of  the  American  Republics." 
If  these  are  not  belligerent  objects,  I  am  unable  to  com- 
piehend  the  force  of  language.  The  Presdent  and  the 
Secretary  of  State  have  both  entertained  similar  opinions  \ 
or  where  was  the  necessity  to  enter  so  ipany  caveats  and 
protestations  against  our  wish  to  compromit  our  neutrality 
by  joining  ^e  CongressP  How  could  our  neutrality  come 
in  question,  if  there  were  to  be  no  belligerent  delibera- 
tions in  it'  If  there  were  to  be  no  beUigerent  delibera- 
tions there,  how  could  the  former  person  say,  in  his  mes- 
sage, Dec.  26, 1825,  (p^ge  1)  that  we  are  ''not  expected 
to  tsUce  part  in  any  deliberations  of  a  belligerent  charac- 
ter?" How  could  Mr.  Cky,  Dec.  20,  1825,  (page  3)  ob- 
sen-e,  that  we  were  not  desired  "to  take  part  in  suc&  of 
the  deliberations  of  the  proposed  Congress  as  might  re- 
late to  the  prosecution  of  the  present  war,"  if  no  such  de- 
liberations were  to  be  held  in  the  proposed  Congress? 

A  Congress,  then,  springing  from  a  state  of  war,  to  be 
composed,  as  is  saia  by  the  President  of  Colombia,  of 
"  confederate  belligerents,"  "  confederate  forever  in  peace 
and  war,"  according  to  their  league,  and  convened  chiefly 
to  fix  their  contingents  of  troops,  and,  among  some  per- 
manent peacefid  objects,  to  impart  greater  effect  to  their 
common  resistance  to  a  common  enemy,  and  so  concen- 
trate, by  a  great  common  **  council,"  all  their  energies 
and  sacrifices,  so  as  best  to  advance  the  cause  of  their 
common  independence-— I  ask,  if  we,  however  desirous  of 
neutrality,  can  fijnn  a  component,  and,  it  is  said,  promi- 
nent part  in  such  an  <*  augtist  assembly,"  without  extreme 
hazard  to  the  happy  peace  and  flourishinji^  commerce  we 
now  enjoy?  Are  there  precedents  for  this  course  on  our 
part'  And  is  it  safe,  judicious,  discreet'  Is  the  prospect 
I  of  benefit  more  than  commensozate  witk  the  dM)^;exf 
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Would  it  not  be  a  little  more  prudent,  JIagranU  bello,  and 
while  these  new  Spanish  States  probably  have  on  hand 
sufficient  bwnness  of  their  own  for  employment— ^would  it 
not  be  wiser  to  defer,  tiU  peace,  the  manufacture  of  new 
national  law,  new  codes  of  commerce,  and  new  changes 
in  Roman  Catholic  fidth  and  practiceP  I  repose  the  most 
entire  confidence  in  the  assertions  of  our  own  Cabuiet, 
concerning  their  wishes  not  to  break  our  present  neu- 
trality. 

But  the  inquiiy  again  recurs,  Can  those  wishes  be  ear- 
ned into  effect,  if  we  become  a  component  part  of  such 
an  assembly?  As  a  mere  Congress  of  Plenipotentiaries,  it 
is  an  unit,  and  not  divisible.  It  is  not  two  Congresses, 
but  one  Conjpess;  and  if  but  one  Congress,  and  the  ob- 
jects and  ongin  of  that  chiefly  belligerent,  then  what 
becomes  of  the  professed  neutnuity  of  one  of  its  voluntaiy 
members?  If  the  minority^  wear  a  white  rose,  and  the 
majority  a  red  one,  does  the  Congress  become  any  the 
less  a  war  Congress?  Can  any  kind  of  assembly,  where 
all  the  parties  are  previously  apprized  that  the  majority 
wiU  engage  in  belbgerent  objects,  be  exempt  in  any  of 
its  component  parts  irom  joint  political  accountability? 
Gentlemen  may  call  it  what  they  please— a  Congress, 
Convention,  Confederacy,  or  Caucus;  and  can  it  assume, 
both  at  one  and  the  same  time,  a  belligerent  and  neutral 
form  towards  a  single  third  Power?  Can  it  be  treated 
abroad  A  a  belligerent  every  forenoon  sitting,  and  as  a 
neutral  every  s^emoon?  A  Cong^ss,  liubject  to  the  laws 
of  war,  with  closed  doors,  but  exempt  m>m  them  with 
open  doors?  How,  too,  are  its  officersH-^iMifi  combatants 
or  non-combatants?  How  are  its  printers?  How  are  its 
incidental  expenses  divided  into  belligerent  and  neutral 
columns?  Are  there  two  modes  of  protecting  the  safely 
of  its  members,  and  the  independence  of  its  deliberations, 
according  as  tiiey  may  be  differently  engaged  in  belliger- 
ent or  neutral  duties  ? 

But  I  will  not  tax  your  indulgence  by  pursuing  these 
.inquiries  further,  or  1  could  ask,  in  another  view,  whether 
our  mere  presence  at  such  an  Assembly,  knowing,  before 
hand,  its  hostile  objects,  and  uniting  witli  them  on  a  hes- 
tiie  soil,  though  disclaiming  to  join  beyond  certain  of  their 
deliberations,  and  dividing  those  as  you  may,  would  not 
alone  be  likely  to  give  a  ''political  importance,"  (as  &Ir. 
Salazar  calls  it,  page  8,^  to  those  Spamsh  States,  in  their 
belligerent  attltu£,  wnich  might  be  oonstrued  into  aid 
and  comfort;  and  which,  if  given  by  a  subject  to  an  ene- 
my, whether  amounting  to  treason  or  not,  would  subject 
htfQ  to  troublesome  scrutinies;  and  which,  when  given 
by  one  State  to  another,  cannot  be  very  Btr  fix)m  a  viola- 
^on  of  the  spirit  of  neutrality?  But  1  liasten  to  other  con- 
siderations. AU  my  remarks,  thus  far,  have  proceeded 
on  the  hypothesis,  that  our  actual  intentions,  m  ioining 
this  Con^ss,  were,  in  eveiy  respect,  commenoable — 
were  entirely  pacific,  and  in  no  degree  coimected  with 
*'the  prosecution  of  the  present  war;"  or,  as  Mr.  Clav 
again  expresses  it,  (28th  December,  1825,  page  3,^  <<  with 
councils  for  deliberating  on  the  means  of  its  flirtner  pro- 
secution." Are  all  our  intentions  so,  in  point  of  &ctf  I 
trust  we  are  not  to  be  deceived  by  any  chaff  scattered  over 
this  subject  by  the  wiles  of  foreign  diplomacy,  or  to  de- 
ceive ourselves  by  any  general  profesaons,  and  loose  pro- 
testations, not  warrant^  by  our  acts.  Fore^  Powers 
cannot  be  t)ius  blinded;  nor  can  the  American  People 
long  be  hoodwinked  in  this  way  into  any^<  pledges"  or 
''secret"  alliances  of  "co-operatum"  with  otner  nations, 
in  support  of  any  new-bom  theories,  or  any  experimental 
principles,  noC  conformable  to  our  ancient  policy  and  our 
true  interests. 

I  aver,  then,  that,  by  the  documents  before  us,  what^ 
ever  may  be  the  verbiage  on  either  side  as  to  neutrality, 
tlie  real  obiects,  as  disclosed  on  the  side  of  Spanish  Ame- 
rica, in  alluring  us  to  this  Congress  at  Panama,  is  to  in- 
volve ua,  in  the  end,  in  the  pr^3Ccation  of  (he  present 


war.  I  will  attempt  to  show,  that  she  either  believes^  or 
pretends,  that  we  nave  already  given  a  pledge  to  join  her 
m  its  prosecution  in  a  certain  contingency;  uiat  she  never 
invited  us  to  unite  in  the  Congress  till  about  the  time 
when  she  professed  to  beheve  that  contingency  would 
soon  happen;  and  that,  in  all  her  correspondence  as  to  the 
objects  of  our  attendance,  she  thrusts  forward  into  the 
first  rank  the  discussions  as  to  the  mode  of  redeeming 
that  pledge,  and  of  rendering  effi^tual  our  "  co-opera- 
tion" with  her  upon  that  ground.  I  will  attempt  to  snow, 
also,  that  apart  of  our  Csbinet  must  thus  understand  her, 
and  that,  if  we  now  confirm  this  mission  for  s^ch  an  ob- 
ject, we  doi  by  the  very  mission  itself^  bind  ourselves  in 
a  certain  contingency  to  future  hostilities,  unless  we  are 
willing  to  be  bnuidea  as  mere  boasters  and  brawlers,  who 
do  not  intend,  in  the  end,  to  redeem  our  plighted  fiiith. 

In  support  of  these  positions,  Mr.  Obregon,  in  his  letter 
of  November  3d,  1825,  (page  4,)  states,  as  the  reason  for 
inviting  us  to  the  Congress  of  Panama,  that,  "in  the 
meeting  of  it,  it  was  thou^t  proper,  by  the  Government 
of  tUl  subscriber,  that  the  United  States  of  America,  by 
means  of  their  commismoners,  should  constitute  and  take 
part,  as  being  so  much  interested  in  the  fust  and  principal 
object  upon  which  the  Congress  would  be  engaged." 
What  is  that  object?  Let  the  same  gentleman  answer: 
"  The  resbtance  or  oppoution  to  the  interference  of  any 
neutral  nation  in  the  question  and  war  of  independence 
between  the  new  powers  of  the  continent  ana  Spain." 
He  adds,  that  this  subject,  *'  the  late  administration  point- 
ed out  fund  charactenzed  as  b^ing  of  general  interest  to 
the  continent."  He  proceeds  upon  this  point  in  language 
too  explicit  for  misiuiderstanding:  "  The  Government  of 
the  undersigned  apprehends  that,  as  the  Powers  of  Ame- 
rica are  of  accord  aa  to  resistance^  it  behooves  them  to  dis' 
cuss  the  means  of  giving  to  that  resistance  all  possible  farot, 
that  the  evil  may  be  met,  if  it  cannot  be  avoided:  and  the 
only  means  of  accomplishing  this  object,  is  by  a  previous 
concert  as  to  /Ae  mode  in  which  each  of  them  shall  lend  its 
co-operation,*^  &c.  The  opposition  to  colonization  in  Ame- 
rica by  the  European  Powers,  will  be  another  of  the  ques- 
tions which  may  be  discussed,  and  which  is  in  a  like  pre- 
dicament with  tlie  foregoing.  The  two  principal  objects, 
therefore,  which  we  are  invited  to  discuss  there,  is  the 
peaceful  question  of  "resistance"  to  the  interference  of 
any  other  neutral  nation  in  their  present  war;  and  of  "re- 
sistante"  "  to  colonization  in  America"  by  any  European 
Power;  and  there  to  settle  *<  the  means  of  giving  to  that 
resistance  ail  possible  force^'-^^r,  in  other  words,  there  to 
agree,  by  "  a  previous  concert,  as  to  the  mode  in  which 
each  of  them  ^all  lend  its  co-operation."  Co-operation! 
how,  or  wheh^  Of  course,  by  money,  troops,  or  vessels  of 
war,  whenever  Naples,  for  example,  may  choose  to  aid 
Spain  in  her  present  contest;  or  whenever  Sweden,  for  in- 
stance, may  choose  to  purchase  fiom  her  Cuba  or  Porto 
Rico. 

There  is  no  mistake  on  this  point,  as  to  the  gist  or  es- 
sence of  the  mission.  I  care  not  for  any  formal  flourishes 
concerning  neutrality.  Nations  look  to  deeds,  not  words. 
What  are  the  deeds  to  be  done  there,  and  in  pursuance 
of  wliatis  done  tliere?  Mr.  Salazar,  like  Mr.  Obregon, 
November  2, 1825,  (page  7,)  says,  <*  the  manner  in  which 
all  colonization  of  European  Powers  on  the  American 
continent  shall  be  resisted^  and  their  interference  in  the 
present  contest  between  Spun  and  her  former,  colonies 
prevented,  are  other  points  of  great  interest"  to  be  dis- 
cussed by  us  at  Panama.  "  Were  it  proper,  an  eventual 
atliancef  in  case  these  events  should  occur,  which  is  within 
the  range  of  possibilities,  and  the  treaty,  of  which  no  use 
should  be  made  until  the  casus  foederis  should  happen,  to 
remain  secret"  &c.  would  be  different  means  "  to  secure 
the  same  ends,"  &c.  "  The  conferences  held  on  this  sub- 
ject being  confidential,**  &c.  Are  we  then  so  readily  tp 
slide  into  the  snares  of  artful  diplomacy }    And  ore  wr. 
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by  this  mission,  to  fomi  an  *'  eventual  alliance"  to  maintain 
principles  which  have  never  yet  been  avowed  but  by  one 
department  of  our  Government,  and  wliich  alliance  is  to 
be  kept  **  secret"  from  the  People  and  States  whom  we 
represent?  Is  it  to  be  locked  up  here  as  "  confidential," 
till  tlie  casus  fcsdtris  happens,  and  then  our  Government 
branded  as  perfidious,  unless  they  join  in  the  war?  Wliat 
is  a  mere  adoption  of  the  mission,  but  an  assent  to  this 
dan^rous  doctrine,  that  we  are  now  pledged,  and  are 
willing  to  rerhain  pledged,  in  certain  events,  to  take  part 
in  this  foreign  war— -a  war  on  the  despotic  principle  of 
maintaining  countries  more  remote  from  us  tnan  Europe 
itself,  in  a  balance  of  power;  a  war  on  the  reprobate  pnn- 
ciple — the  principle  contradicted  by  all  the  practice  and 
professions  of  our  early  administrations— of  interference 
in  the  internal  concerns,  transfers,  colonizations,  and  con- 
troversies, of  other  nations. 

Nor  is  this  view  of  the  natiure  and  tendency  of  these 
principles  confined  to  the  Spanish  States.  The  Executive 
Department  of  this  Government  must  ehtertain  mpular 
notions,  and  are  now  virtually  calling  upon  Uie  othw  De- 
p artmcnts  to  oppose  or  reject  them.  The  President  liim- 
self  merely  speaks  of  **an  agreement  between  all  the 
parties  represented  at  the  meeting*'  at  Panama  on  these 
points,  (message,  December  26, 1825.)  But  the  Secretify 
of  State  to  Mr.  Poinsett,  October  25,  1825,  (page  57,) 
says,  **  no  longer  tlian  about  three  months  ago,  when  an 
invasion  by  Fmnce,  of  the  Island  of  Cuba,  was  believed  at 
Mexico,  the  United  Mexican  Government  promptly  called 
on  the  Government  of  th^United  States,  tlirough  you,  to 
fulJU  the  memorable  pledge  of  the  Preadent  of  tiie  United 
States,  in  his  message  to  Congress,  of  December,  A.  D. 
1823;  what  they  would  have  done,  had  the  contingency 
happened,  may  be  inferred  from  a  despatch  to  the  Ame- 
rican Minister  at  Paris,"  &c.  Then  follows  tliat  despatch, 
dated  October  25,  1825,  in  which  he  deliberately  avows, 
that  *'  we  could  not  consent  to  the  occupation  of  those 
LJands  by  any  other  European  Power  than  Spain,  under 
any  contingency  whatever**  I'he  same  sentiment  is  repeated 
to  Mr.  Middleton,  December  26, 1825,  (page  47,)  "  we  can- 
not allow  a  tranfdfer  of  the  Island  (of  Cuba)  to  any  Euro- 
pean Power."  Has  it  indeed  come  to  tlu8^  that  we  are  to 
tell  the  Autocrat  of  fitly  millions  he  has  not  the  same 
right  to  take  a  transfer  of  Porto  Rico,  as  we  had  to  take  a 
transfer  of  Florida?  Is  tliis  i*epublicanism,  equal  rights, 
and  received  national  law;  or  is  it  some  marvellous  disco- 
very of  the  present  age  ?  And  are  we  prepared,  by  tliis 
mission,  to  back  up,  by  a  war,  the  menace  to  France,  that, 
in  no  contingency  wliatever,  shall  she  be  allowed  to  oc- 
cupy Cuba,  although  she  buy  it  of  Spain  by  as  fair  and  as 
honest  a  treaty  as  that  by  which  we  purchased  Louisiana 
of  Fi-ance  herself? 

Are  these  the  doctrines  of  the  American  Congress,  or 
of  the  American  People  ?  or  do  they  savor  of  the  Holy 
Alliance?    Permit  me  again  to  repeat,  that  tliere  is  no 
mistake  on  these  points.    We  act  with  our  eyes  open, 
and  with  the  naked  principle,  exhibited  in  so  many  dif- 
ferent postures,  and  in  such  bold  relief,  tliat,  if  the  mission 
is  once  sent  to  enter  into  measures  to  enforce  it,  the  die  is 
cast  forever,  unless  we  prove  perfidious  and  treasonable 
when  the  contingency  occiu^.     Mr.  Poinsett,  28th  Sep- 
tember, 1825,  (page  54,)  removes  all  doubt  on  the  other 
point  also^  because,  he  says,   *'tlie  United  States  had 
pledged  themselves  not  to  permit  any  other  Power  to 
mteitcre  either  with  their  (Spanish  American)  indepen- 
denctf  or  form  of  Government ;  and  that,  as,  in  the  event 
of  such  an  attempt  being  made  by  the  Powers  of  Europe, 
we  should  be  compelled  to  take  the  most  active  and  effi- 
cient part,  and  to  bear  the  brunt  of  the  contest,  it  was  not 
just  that  we  should  be  placed  on  a  less  favorable  footing 
than  the  other  Republics  of  America,  whose  existence  we 
were  ready  to  support  at  such  hazards." 
But  the  United  States,  as  a  Govonunent,  have  not  yet 


pledged  themselves  to  -any  such  entangling  and  despotic 
principle,  in  respect  to  any  other  Nation  whatever.  They 
have  not  yet  agreed  to  "bear  the  brunt  of  the  contest** 
in  any  foreign  war;  nor  support,  "  at  such  hazards,"  **  the 
independence  or  form  of  government"  of  any  Nation  or 
State,  except  our  own  Nation  and  those  of  the  States  com- 
posing  our  own  Confederacy.  Any  such  "  agreement** 
would  violate  the  Constitution,  and  plunge  us  into  a  vor« 
tex  of  new  coalitions  and  confederacies,  abhorrent  to 
every  feeling  and  mkxim  of  our  most  venerated  fiUhers. 
Avowals  of  such  principles,  whether  made  by  Mr.  Monroe 
or  others,  are  veiy  justly,  on  one  occasion,  styled  by  the 
Secretaiy,  "  uneakulating  declarations."— -(Letter  to  Mr. 
Poinsett,  page  56.)  But,  after  time  to  calculate  and  con^ 
aider,  let  me  ask,  in  the  name  of  all  which  is  sacred  and 
holy,  will  gentlemen  still  pronounce  a  mission  pacific,  and 
safe,  and  expedient,  whose  confessed  and  leading  object 
is  to  discuss  <<the  means  cS  giving"  **all  possible  force** 
to  our  *' co-operation"  in  such  principles^  and  to  settle 
the  mode  of  that  *<  co-operation"  when  we  are  called  on 
"  to  bear  the  brunt  of  tne  contest" — to  settle  how  many 
of  our  gallant  sons  are  to  find  ignoble  graves  under  the 
tropica]  sun  of  Guatemala,  if  some  pett^  Hesoan  Prince 
should  hire  a  regiment  of  infantry  to  Spam?  or  how  many 
of  our  fearless  seamen  are  to  be  sacrificed  to  prevent 
other  nations  from  taking  possession  of  Cuba  ox  Porto 
Rico  in  tlie  same  manner  we  ourselves  took  posff^#n  of 
Louisiana  and  Florida? 

Where,  also,  is  the  crisis— where  the  emergency  to 
justify  such  an  extraordinary  measure?    **  Why  quit  our 
own,  to  stand  on  foreign  g^und?"  Why  join  our  fortunes 
in  any  case,  much  less  in  an  useless  war  with  Powers  of 
another  origin — anotlier  tongue — another  &ith?  Have  we 
become  incompetent  to  our  self-defence?  Are  we  in  need 
of  foreign  "councils,"  and  foreign  ** deliberations"  to 
manage  our  own  concerns?  Or  are  we  so  moon-struck,  or 
<)0  little  employed  at  home,  as,  in  the  eloquent  language 
of  our  President,  on  another  occasion — ^whcn  the  senti- 
ments expressed  found  a  response  in  eveiy  patriot  heart 
— OS  to  wander  abroad  in  search  of  foreign  monsters  to 
destroy?  Speaking  of  America,  and  her  foreign  policy,  he 
observed,  "  She  has  abstained  ^m  interference  in  thc 
concenis  of  others,  even  when  the  conflict  has  been  for 
principles  to  which  slie  clings  as  to  the  last  vital  drop 
which  visits  the  heart."  "Whenever  the  standard  of  free- 
dom imd  independence  has  been,  or  shall  be  unfVirled^ 
there  will  her  heart,  her  benedictions,  and  her  prayers  be. 
But  she  goes  not  abroad  in  search  of  monsters  to  aestroy. 
She  is  the  well-wisher  to  the  freedom  and  independence 
of  all.     She  is  the  champion  and  vindicator  oiUy  of  her 
own.**--( Adams'  Oration,  4th  July,  1821.)    This  is  the 
first  time  that  tlie  Legislative  Department  of  our  Go- 
vernment has  ever  been  distinctly  appealed  to  for  it^ 
sanction  to  tlie  new  notions  tlius  ably  denounced  by  him; 
and  if  we  now  approve  the  Panama  Congress,  whose  chief 
object  is  to  enforce  them,  we  at  once  adopt  and  approve 
the  principle,  that  Spain  has  not,  by  such  alliances  as  na- 
tional law  warrants,  and  as  were  formed  on  both  aides  in 
our  own  Revolution,  any  ri^ht  to  attempt  to  reconquer 
and  recolonize  Sou^  America;  and  further,  that  she  has 
not,  by  such  sales  as  national  law  warrants,  and  as  we  our- 
selves have  partaken,  any  right  to  transfer  Cuba  or  Porto 
Rico  to  any  Eivopean  Power  with  whom  she  can  agree 
upon  the  purchase  money;  and  that  these  unprecedented 
and  unjust  positions  we  are  willing  to  maintain  at  any 
sacrifice  of  blood  and  treasure. 

These  questions  have  no  concern  with  ou^oreig^  recog'- 
nition  of  the  independence  of  South  America,  any  more 
than  with  our  recogmtion  of  the  Government  of  Spain 
under  her  Cortes.  That  recognition  was  doubtless  proper 
and  friendly,  but  every  sciolist  in  jurisprudence  must 
know,  that  it  has  imposed  no  obligation  on  us  to  fight 
with  her  for  that  independence,  any  more  than  our  reco|^- 
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nition  of  Napoleon  bdimd  us  to  fight  with  him  for  the 
throne  of  the  Bourbons. 

A  mission,  therefore,  for  these  avowed  objects  on  our 
part,  and  witli  such  avowed  cxpectitions  on  their  part, 
seems  not  only  adverse  to  all  the  theorj-  and  practice  of 
this  Government,  but  it  is  a  missioti,  wmch,  in  all  human 
probability,  must,  ere  long*,  terminate  in  open  hostilities. 
These  hostilities  are  made  to  depend  on  only  one  of  two 
continffeucies,  which  arte  monthly  expected  to  occur. 
N'eg-otiations '  for  mediations,  8cc.  have  postponed  more 
active  mcjisures.  But  the  great  pacificator  of  the  Kiurtem 
continent,  even  when  living",  ^ve  us  no  just  expectation 
of  peace,  except  in  their  submission — and  now,  when  dead, 
tlie  shadows,  and  dai-kness,  and  storms,  that  seem  to  rest 
over  the  succession,  exclude,  at  least,  all  better  hopes. 
Spain,  too,  by  the  correspondence  before  us,  has  signified 
her  most  fixed  and  unalterable  resolve,  never  to  remit 
exertions,  in  any  reverses,  however  desperate,  to  sub- 
due her  provinces — (See  Mr.  Everett's  Ijcttcrs,  27th 
April,  1825,  and  25th  September,  1825,  and  October 
20, 1825.)  In  this  crisis,  new  efforts  and  new  arrange- 
ments are  highly  probable,  and  are  to  be  daily  expected. 
And  the  moment  a  itussian  frigate  may  enter  the  har- 
bor of  Ha\'ana,  to  take  possession  of  her  Foi-ts,  under 
such  a  contract  as  that  by  which  wc  once  entered  New 
Orleans,  that  moment  we  arc  to  say,  by  the  principles  of 
this  misssion,  that  the  United  States  have  become  obliged 
to  embark  in  the  existing  wai*.  Or  the  moment  a  German 
soldier  is  lai;ided  in  l*arag'uay  or  Peru,  to  aid  Spain  in  the 
subjugation  of  any  of  her  provinces,  we  are  to  say,  by 
the  principle  of  this  mission,  that  the  United  States, 
unless  false  to  every  tie  of  honor,  and  recreant  to  redeem 
tlieir  plighted  faith,  will  march  her  sons  over  eqtiinoctial 
&inds  and  frozen  cliffs,  more  distimt  tlian  Europe  itself,  to 
perish  in  this  American  crusade  for  holy  alliances. 

But,  to  dwell  no  longer  on  these  points,  by  which,  aJ- 
readv,  I  fear,  the  patience  of  the  House  has  been  too  se- 
verely taxed,  it  is  said  that  other  objects  exist  in  the  mis- 
sion, which  are  Ixiphly  desirable,  and  perhaps  a  full  coun- 
terpoise to  all  danger.  Tt  is  urged,  that  we  shall  increase 
the  friendly  regard  between  aster  Republics.  What,  sir! 
\%  there,  in  such  a  regard,  any  counterpoise  to  war.^  to 
the  destruction  of  our  commeiTe,  and  the  sacrifice  of  oiu* 
seamen  and  soldier)*^  Or,  if  we  blink  the  contest,  and, 
when  the  crisis  comes  in  one  of  the  contingencies  before 
named,  if  we  skulk  behind  protestations,  and  proclama- 
tions, and  chplomacy,  will  mat  increase  fraternal  amity  ? 
or  mther,  will  it  not,  after  the  present  deliberate  recog- 
nition of  the  supposed  pledge,  excite  bate  the  most  un- 
quenchable? Will  it  be  **a  token  of  respect  to  them,**  to 
seek  to  delay  longer  then*  threatened  invasion  of  Cuba, 
which  our  Cabinet  can  see  no  "jusdfiable  ground*'  to 
oppose  by  force;  tliough  they  can  see  such  ground  thus 
to  oppose  any  peaceable  transfer  of  it  to  any  European 
power?  or  to  protest  and  rail  against  their  supposed  prin- 
ciples of  arming,  in  that  invasion,  a  vast  slave  population 
against  their  ma^ert,  and  of  re-acting"  all  the  bloody  scenes 
rt*  St.  Domingo  so  near  our  Southern  border? — (Clay  to 
Middleton,  December  26,  1825.) 

wai  tfiey  consider  it  among  our  "good  offices'*  if  we 
lecture  them,  in  the  language  of  the  President,  about 
their  •'religious  bigotry  and  oppresjuon?"  (Message, 
December  25,  1825: — "Some  of*  the  Southern  Nations 
are,  even  yet,  so  far  under  the  dominion  of  prejudice, 
tJiat  they  have  incorporated  with  their  potitical  Constitu- 
tions, an  exclusive  church,  without  toleration  of  anv  other 
llian  the  dominant  sect.  The  abandonment  of  tfiis  last 
badge  of  religious  bigotr}'  and  oppression  may  be  pressed," 
&c.  Ab  I  understand  it',  the  veiy  fiuth  of  those  nations  is 
exclufflve :  and  arc  we  about  to  undertake  missions  to  alter 
tlie  reiijodas  fwth  of  ©thcr  nations,  about  •♦  an  exclusive 
church,*^  and  particularly  of  a  nation,  a  large  poitlon  of 
whose  officers  are  priest-*  df  this  very  fiiith* 
Vol.  n— U 


How  many  missions  and  missionaries  must  wc  despatch 
to  effect  this  object,  even  if  wc  linut  our  benevolence  to 
those  nations,  whether  American,  European,  Asiatic,  or 
African,  with  whom  we  enjoy  commerciai  intcrcoiu^e,  and 
who  retain  the  "prejudice,* bigotry,  and  oppression,**  of 
an  "exclusive  church^"  On  this  principle,  my  own  na- 
tive State,  for  aught  I  know,  will  next  be  blessed  with  a 
mission,  cither  from  us,  to  reform  ''its  bigotr}' and  oppres- 
sion,** or  in  return  from  the  Panama  Congress:  for,  by 
express  prohibKions  in  her  Constitution,  not  a  single  Cff- 
tJwlicy  much  less  Jew,  Mahometan,  or  Deist,  is  eligible  to 
either  her  ftoiLse  of  Representatives,  her  Senate,  or  her 
Executive  chair — indeed,  no  pereon,  unless  he  be  of  the 
"Protestant  religion.**  But  it  is  no  more  a  practical  op- 
pression there,  tJian  their  •*  exclusive  chim;h**  is  in  South 
America:  the  Catholics  with  us,  and  the  Protestants  with 
them,  being  almost  unknown,  and  never  molested,  with 
us,  in  their  worship  or  political  rights. 

Ag-ain:  it  is  said,  that  our  intei-ests  can  be  promoted  at 
the  Congress  of  Panama,  by  commercial  discussions.  But, 
with  the  most  important  of^  the  States  there  represented, 
we  now  enjov  treaties,  placing  us  on  the  most  friend^y' 
footing.  And,  if  the  other  deputies  should  come  there 
empowered  to  negotiate  on  these  .points,  of  which  I  see 
no  c\-idence  in  these  documents,  we  are  not  so  likely  to 
succeed  when  so  greatly  outnumbered,  and  in  the  midst 
of  so  much  other  more  urgent  business,  as  at  the  separate 
court  of  each  POwer. 

Much  alarm  has  been  professed,  lest  England  wo^d 
join  the  Congress,  and  forestall  us  in  some  advantag'es  in 
trade.  But  the  spirit  of  her  constitution,  and  the  disci- 
plined judgment  of  her  statesmen,  have  kept  her  out  of 
the  Holy  Alliance,  and  would  equally  restrain  her,  I  trust, 
iVom  umting  in  this,  had  she  been  invited.  Further,  we 
have  the  authority  of  Mr.  Clay  himself  for  saying,  (letter 
to  ^fr.  Poinsett,  pag'e  57,)  "that  such  an  im-itation  has 
been  given  to  no  European  Power,  and  it  ought  not  to  have 
been  given  to  this,  if  it  is  not  to  be  considered  as  one  of 
the  American  nations.**  Every  treaty  and  document  be- 
fore us  expressly  limit  the  Congress  either  to  the  nations 
ci-de\'ant  Spamsh,  or,  at  the  turtlicst,  to  the  nations  of 
the  American  continent. 

As  fiir  as  the  Congress  goes,  not  embracing  every  na- 
tion here  any  more  than  the  Holy  Alliance  embraces  ev- 
ery nation  in  *iuropc,  it  is  to  be  deemed  th^  "  Continen- 
tal System  of  America,"  (Canas*  letter,  Nov.  11,  1826,) 
and  I  trust  the  freest  nations  here,  like  the  freest  nations 
there,  (such  as  England  and  Sweden,)  will  not  be  be- 
guiled into  it,  under  any  fiillacious  notions,  that  intermed- 
dling* and  force,  as  to  the  concerns  of  other  States,  are  any 
more  holy  on  one  continent,  than  on  the  otlier. 

No  less  questionable  is  the  expectation,  that  such  a 
mission  will  terminate  in  any  improven^t  in  the  codes  oT 
national  or  maritime  Liw.  " 

In  the  midst  of  an  inveterate  and  bloody  war,  and  while 
devising  measures  to  consolidate  their  independence,  and 
impart  greater  vigor  to  their  arms,  the  chance  ia  a  sony 
one,  and  the  leisure  scant}*,  for  adjusting  these  complicat- 
ed objects  of  peace. 

We,  also,  should  be  a  humble  minority  in' nuirf>er,  in 
the  discussion  of  every  principle  of  this  kind,  and  should 
not  be  very  likely  to  persuade  persona  educated  in  tlie 
bigotry  and  despotism  of  Spanish  principles,  to  think  like 
the  descendants  of  the  "  sea-girt  isle,**  who,  for  ages, 
have  breathed  so  different  an  atmosphere,  in  law,  poKtics^ 
and  commerce. 

If  tliere  can  be  named  a  single  controverted  question, 
on  these  points,  where  the  interests  of  those  States  would 
not  induce  them  at  once  to  join  us  by  an  orduiary  negotia- 
tion at  tlieir  own  courts,  I  frankly  avow  that,  wim  all 
my  prejudices  against  England,  as  the  oppressor  of  our 
fathers,  and  the  recent  enemy  of  ourselves,  I  would  pre- 
fer to  abide  by  the  eniig-htened  opinions  of  her  jurists 
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in  the  discussion  and  adjustment  of  it— men  ^'ho  bare 
grown  up  under  a  free  press,  juiy  trial,  representative 
legislation— 4  habeas  corpus  and  an  independent  judiciaxy 
-^than  to  abide  by  the  decision  of  Spion,  or  any  Umb  of 
Spain  in  either  hemisphere.  Nobcdy  can  exult  more 
highly  than  myself  in  tne  prospect  of  the  independence 
of  the  ddevant  Spanish  Provinces ;  but  there  must  expire 
some  generations  more,  ere  their  education,  l&ws,  and 
hiibits,  wUl  so  radically  change,  as  to  convert  them  into 
safe  arbitmors  for  nations  IDce  ourselves.  Neither  can 
they  be  saf e  ^mnsellors  beyond  their  immediate  interests. 
They  are  not  n^vraieral  of  a  like  origin,  a  like  religionr— 
alike  language--ya  like  systeip  of  laws;  and  wiutever 
disputed  questioi^  of  natbnal  law  are  to  be  chan^d  or 
adjusted,  m  which  their  interesU  do  not  already  mdine 
them  towaids  our  views,  it  will,  in  my  opinion,  be  much 
wiser  to  trust  to  the  silent  and  gradual  operation  of  a  free 
press— of  hooka— of  increasing  civilization  and  commerce 
— ^than  to  debating  assemblies,  in  which  they  constitute 
the  majority,  and  have  other  subjects  at  stake,  fat  more 
momentous  and  ureent  And  who  ever  heard  of  a  nation 
being  at  once  convmced  against  its  interest  by  the  plea 
of  a  lawyer,  or  the  argument  of  a  diplomatic  agent? 

Again:  it  has  been  sug»fsted  by  the  gentleman  from 
Khode  Island^  Uiat  it  may  be  i^scfid  to  have  ^is  mission 
approved,  so  that  the  Envoys  may  watch  • 'contingen- 
cies." I  did  suppose  that  our  present  large  foreign  corps 
in  South  America,  and  one  of  them  at  Colombia,  in  the 
very  neighborhood  of  this  Congress,  might  be  sufficient 
to  watch  "  contmgencies."  Or,  if  we  must  haye  some 
person  at  the  vexy  place  of  meeting,  that  a  mere  agent, 
without  public  credentials,  and,  paid  from  the  contingent 
fund,  would  be  an  Aigus,  much  more  safe,  as  well  as  sue- 
cessfol,  in  watching  "  contingencies."  One  incalculable 
advantage  from  such  a  course  would  be,  the  imposnbiKty 
of  thusimplicaiting  us  in  the  character  or  measures  of  the 
Congress,  and  ^e  freedom  we  should  still  enjoy  as  to  em- 
barking in  the  present  war  voluntarily,  on  the  occurence 
of  any  of  the  circumstances  already  commented  on.  But 
a  still  further  advantage  would  be,  that  our  course,  by 
keeping  quietly  at  home,  or  sending  only  such  an  agen^ 
till  we  have  further  light  on  the  organization,  objects,  and 
general  character  of  this  Congress,  would  not  expose  us 
^' to  any  censure  on  Constitutional  grounds,  or  on  grounds 
of  rash  and  expensive  adventure,  upon  any  project  dan- 
gerous and  impracticable. 

For,  I  ask  gentlemen,  and  entreat  a  reply,  whether  they 
are  now  able  to  tell  us  the  whole  mode  of  proceeding, 
and  the  binding  effect  intended. to  be  given  to  such  pro- 
ceeding in  this  Congress? 

One  Das  said  it  was  to  be  a  mere  ordinaiy  Congress  of 
t^knqKitentiaries,  simply  with  full  powers  to  negotiate 
on  certain  points.  Anotiier  has  conjectured  that  it  would 
be  a  Congress  libSthe  old  Provincial  Congress,  and  that 
our  Delegates  would  form  a  component  part  of  it,  and  be 
boupd  as  other  Delegates  on  the  subject!  entrusted  to  the 
Congress.  Another,  seeing  the  difficulties  of  either  of 
these  htpotheses  on  the  documents  before  us,  has  insisted, 
that,  whatever  may  be  the  true  character  of  the  Con- 
greafl  itseli^  we  were  not  to  form  a  coiiy>onent  part  <£  it, 
out  metely  to  despatdi  our  Representatives  to  reside  near 
it,  and  negotiate  with  its  agents,  as  foreign  Miiusters  ne- 

gotiate  with  our  agents  here.  Some  of  these  views  have 
een  presented  in  debate,  and  others  in  conversation. 
But  doubts  and  difficulties  insuperable  s«em  to  attend 
either  of  them.  We  have  already  shown,  by  numerous 
and  clear  quotations  from  the  treaties  and  other  docu- 
ments, that,  so  &r  from  being  an  ordinary  Congress  of 
mere  diplomatic  agents,  to  last  a  few  months  or  yean^ 
and  then  be  dissolved,  some  of  its  duties  are  perpetual, 
and  are  judicial  rather  than  diplomatic;  and  that  it  has 
ever  been  destined  to  be  the  perpetual  head,  "  council,*' 


"perpetual  league."  These  and  other  circumstances 
strengthen  the  second  conjecture  before  named,  of  its 
resemblance  to  our  old  Congresa:  because,  like  that,  it  is 
convened  under  a  ''Confederation"  of  independent  States. 
It  is  convened  under  a  sinular  contest  for  liberty,  and 
with  a  similar  view  to  concentrate  their  hostile  efforts  in 
promotion  of  the  common  cause.  like  that,  the  votes  of 
each  State  are  ecjual,  by  means  of  their  Representa- 
tives being  equal  in  number,  and  the  place  01  meeting 
is  subject  to  be  changed  by  a  majority  of  the  States. 
(Doc.  p.  33^  The  names  given  to  these  Representatives, 
we  have  before  seen,  are  various,  and  exhaust  almost  the 
whole  vocabulary  as  to  agents  with  delegated  power,  and 
consequently  settle  nothing  as  to  their  specific  authority. 
But,  like  our  old  Congress,  they  are  to  have  *<  rules"  of 
proceeding,  (Obregoivs  Letter,  p.  5.)  and  a  regular  ''or- 
ganization," (Mr.  Clay,  p.  4,)  and  "  mode  of  action," 
(;do.)  and  tobetiius  formed  into  an  "Assembly,"  and  with 
all  these  things  "  distinctiy  arranged  prior  to  the  opening 
of  its  deliberations,"  (do.)  else  they  ne>-er  can  proceed 
in  these  "  deliberations'^-— collect  and  roister  their 
<(  votes"— have  their  judgments  as  "  umpires"  in  dis* 
putes,  ^corded,  and  the  *'  quota  of  troops"  between  the 
"  Confederates"  actuated.  It  is  true,  that  in  some  re- 
spects their  power  seems  greater  tiian  that  of  our  old  Con- 
gre&s,  and  in  some  it  is  mamfestly  less;  though  neither  of 
them  are  permitted  to  encroach  on  the  separate  sovereign- 
ty and  internal  poBce  of  the  States  forming  the  Confede- 
ration, and  represented  in  the  Congress. 

But,  while  all  this  is  very  weU  and  proper  for  those 
'^  Confederate  belKgercnts,"  and  is  just  such  a  Congress 
as  would  be  expected  among  them  alone,  and  such  as 
was  for  three  years  confined,  even  in  theory,  to  them  alone^ 
as  before  explained,  it  is  very  apparent  to  every  reflect- 
ing mind,  that  we  cannot  form  a  component  part  of  it  by 
any  clause  of  power  conferred  on  us  in  our  Constitution. 
That  we  can  join  in  no  other  peimanent  political  aasenv- 
bly  without  a  new  charter  for  our  own  States;  that  the  in- 
terpretation o£  our  treaties  cannot  by  us  be  transferred  to  a 
distant  tribunal  of  Spanish  deputies,  and  that  we  must  con- 
tinue the  umpires  cf  our  own  disputes,  and  the  head  of  our 
own  Confedmcy,  until  the  People  and  States  of  this 
Union  consent  to  mingle  their  fbrtunes  with  other  Confe- 
deracies; to  be  lost  in  this  great  swarm  of  Spanish  Ame- 
rican States;  to  become  a  ungle  latteKte  to  ^larverplane^ 
and  with  no  more  power  in  tae  great  Continents  Confede- 
racy of  all  the  American  nations,  than  Peru  or  Guatemala. 

Nor  can  it  be  tolerated  for  a  moment,  that  they  will  ad- 
mit us  into  such  a  Congress  as  a  component  part,  unless 
we  are  to  be  bound  in  common  by  their  decisions;  but  I 
admit,  that,  afUr  such  a  Congress  is  formed,  it  may  be  con- 
ndered  such  a  Government  or  Federal  State,  that  we  could 
despatch  Ambassadors  to  it  in  the  usual  way,  and  to  treat 
with  it  on  usual  subjects  for  negotiation;  and  tlus  brings 
us  to  the  last  conjecture,  as  to  ue  manner  in  which  our 
Envoys  are  to  go  and  act  at  Panama. 

This  hypothesis  would  accord  very  happily  with  the 
usage  of  nations  in  despatching  llmisters  to  our  old  Con- 
gress, after  our  independence  was  acknowledged,  only  it 
happens  unluckily  that  such  Ministers  cannot  take  part 
in  the  deliberations^  of  any  kind,  of  such  a  Con|;resas  and 
that  our  l^linisters  at  Panama  are  again  and  agam  said  to 
be  intended  "  to  take  part  in  those  questions"  there  to  be 
discussed;  (Obregon's  letter,  p.  4^)  ''and in  the  meeting^ 
of  which  Congress,  'that  the  Umted  States  of  America, 
by  means  of  their  Commissioners,  should  constitute  and 
take  part"  (Ditto.)  They  are,  also,  to  have  ''penons 
to  represent  them  in  this  Assemiily;"  (Salazar's  letter,  p. 
S,)  and  how  else  can  it  be  ''agenend  Conffress  of  the 
American  Republics?"  (Canas'  letter,  p.  11.^  And  if 
our  Ministers  are  to  be  seui  only  in  the  gaUenea  or  k)b- 
bies»  like  other  foreign  Ministen,  what  becomes  of  the 
«lhd  rallying  point,  of  an  assooiation  of  States,  under  a  |  spleqdid  illusion  sported  before  our  eyes,  thai  we  are  tP 
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form  the  head  of  ^s  great  Continental  Confederagr,  and 
pbkjr  in  its  ^'CounciP'  the  Nestor,  Agamemnon,  or  Ulysses, 
or  all  of  them  at  once^  In  this  view  of  it,  likewise,  how 
can  our  Ministers  be  depicted  to  a  Congress  or  Confedera- 
cy, with  whom,  as  a  ^uan  State,  they  are  to  nepfotiate,  un- 
til that  Congress  is  organized.^  Even  since  the  nomina- 
tions on  your  table  were  made,  we  have  heard  that  the 
deputies  from  Mexico  had  not  started,  and  no  information 
has  yet  been  received  of  its  being  organized  at  all  for  any 
purpose  whatever.  Why  this  haste  to  phmee  into  new 
experiments  and  unforeseen  danglers?  Nor,  m  this  last 
view  of  the  mission,  if  their  be  in  any  other,  does  there  yet 
exist  any  protection  for  our  Ministers— any  guarantjr  for 
our  national  honor.  If  they  enter  a  comer  of  the  territoty 
of  Colombia,  it  is  not  under  a  commission  to  the  Colom- 
bian Government;  and  we  have  no  treaty  stipulation,  like 
all  the  other  Confederates,  as  to  the  persons  of  our  Re- 
presentaidves  at  the  Congress.  (See  all  the  treaties  in  do- 
cuments.) For  aught  which  appears,  they  may  be  im- 
prisoned for  debts,  or  prosecuted  for  torts;  and  the  suffer^ 
ings  and  claims  and  remonstrances  of  other  Spanish  vic- 
tims like  Richard  Meade,  may  longer  inflame  uiis  nation, 
and  burthen  our  journals. 

In  fine,  under  none  of  those  delunve  expectations  as  to 
certain  ill  defined,  and  unattainable  objetts,  at  the  immi- 
nent hazard  of  our  neutrality,  or  with  a  view  to  redeem 
pledges,  which  this  Government,  as  a  Government,  Imve 
never  yet  given— and  I  trust  never  will  give— in  defiance 
of  all  the  policy  and  injunctions  of  our  wisest  statesmen, 
and  which  pledges  tend  direetiy  to  war— I  hope  we  never 
shall  he  incautioiis^jr  allured  into  any  kind  of  alliance  or 
connection  with  tins  non-descript  Congress  at  Panama. 

If  our  Constitution  had  not  become  almost  a  mere  nose 
of  wax,  I  should  add  that,  if  the  Congress  be  a  perms/* 
nent  Confederacy,  for  any  pofitical  objects  whatever,  com- 
mon to  it  members,  we  cannot  become  a  component  part 
of  it,  without  transcending  our  constitutional  powers:  or 
if  we  are  not  to  form  a  component  part,  but  merely  have 
imnisten  resident  near  it,  that  the  Confederacy  must  be 
organized,  before,  by  any  constmction  of  our  constitution- 
al powers,  a  comnussion-can  run  to  it. 

The  other  idea,  that  they  mijght  be  deputed  to  a  Con- 
gress at  large,  of  mere  Plempotentianes,  to  negotiate 
treaties  of  commerce,  or  peace,  or  limits,  and  then  dis- 
perse; and  that  they  could  so  be  deputed  without  any 
guarantee  by  treaty  or  otherwise,  for  their  persons^  and 
without  any  le^  provision  of  any  kind  for  the*  creation 
of  such  Deputies,  though  in  some  decree  questionable, 
ma^  be  correct  in  the  abstract,  for  augnt  I  shall  now  stop 
to  mquire.  But  in  point  of  fiict,  it  is  not  correct,  from 
these  documents,  that  the  Congress  at  Panajna  is  a  body 
of  tlus  description;  but,  as  befm  shown,  it  is  a  Congress 
farmed  under  a  peipetxial  league,  with  perputual  duties, 
and  those  duties,  some  belligerent  and  some  peaceful, 
some  political  and  some  judical  and  municipal,  and  no 
more  to  be  ioined  with  in  deliberation  by  a  mere  Envoy, 
and  a  neutral  Envoy  with  customary  powers,  than  we  are 
to  be  jdned  with  in  deliberation  by  any  of  the  Plenipo- 
tentianes^  however  respectable,  wKoare  deputed  hither. 

Under  all  these  circumstances,  it  is^  in  my  opinion,  the 
solemn  du^  of  the  Senate,  not  to  advise  this  mission:  the 
solemn  duty  of 'this  nation,  under  such  doubt  and  peril, 
not  to  try,  while  we  are  well,  to  be  better.  I  would  wait, 
in  patience,  till  at  last  we  obtained  that  more  specific  in- 
fomtatkm  about  the  powers,  and  character,  and  objects  of 
the  Conpeeaa,  which  the  Ih«sident  himself,  at  first  con- 
ndered  indispensable  ;  (Doc.  p.  4.)  and  which  infbrma^ 
tion,  to  the  extent  desired,  the  Secretary  frankly  admits, 
has  never  yet  been  obt^ed.— Letter,  November  30, 
1835,  page  10. 

Peace  will  doubtiessatrive  as  soon  as  those  bell]|perent 
powers  will  enjoy  leisure  to  engage  with  utility  m  any 
peacefiilimprovenients  vithiGH-^er  anna  »knt  IqgUi 


and  it  seems  to  me  the  dictate  of  prudence  now  to  re- 
main contentedly  at  home,  without  embarking  in  any  new 
experiments  of  diplomacy  or  off  coalitions  with  **  confe- 
derate  belligerents^— to  pay  of  as  fast  as  posnble  the 
debta  of  fonner  wars— to  husband  our  resources— to  en- 
courage our  States  in  the  cultivation  of  the  arts,  of  manu- 
frctures,  and  of  agriculture — to  give  due  protection  to 
commerce-^nd  retain  fbr  our  motto,  **  honest  ftiendsliip 
with  all  nation^,  entangling  alliances  with  none.**  Numer- 
ous other  considerations  press  upon  my  mind  in  connec- 
tion with  this  misaon;  but  I  do  not  choose  to  fatigue  an 
attention  which  has  been  so  kindly  indulged  to  me,  by 
repeating  what  has  before  been  expressed  with  so  much 
eloquence  by  the  genUeman  from  South  Carolina ;  or  by 
pressing  additioiuu  points,  which  other  members  will 
doubtiess  enforce  better  at  some  more  seasonable  hour. 

Under  these  convictions,  sir,  as  to  the  principles  of  the 
mission,  I  am  prepared  to  vote  against  it  in  eveiy  shape ; 
ami  seek  no  higher  rindication  for  my  conduct,  than  the 
consciousness  of  having  farmed  those  convictions  after 
fuU  research  and  patient  reflection. 

Mr.  WHITE,  of  Tennessee,  said,  that,  were  he  to  be 
advised  by  his  feelings,  he  should  remain  silent;  but,  when 
he  reflected  upon  the  relation  in  which  he  stood  to  the  re- 
port now  under  consideration,  a  sense  of  duty  compelled 
nim  to  submit  to  the  Senate  some  of  the  views  which  his 
mind  had  taken  of  this  subject 

The  only  question  is,  (said  Mr.  W.)  the  ej^tediency  of 
the  mission  to  Panama.  The  President  has  distinctiy  asked 
of  us  an  opinion  upon  this  question.  (See  his  Message 
page  1.) 

Our  advice  is  to  be  nren  as  freemen,  not  as  slat^es.  In 
this  course  we  serve  the  Executive,  nudntain  the  dignity 
and  independence  of  the  Senate,  and  promote  the  best 
interests  of  the  United  States.  If  the  mission  should  not 
be  advised,  we  give  nb  cause  of  offence  to  the  Spanish 
American  States.  The  evidences  heretofore  given  of  our 
friendship  for  them,  in  acknowledging  their  independence, 
and  interposing  our  good  oflUces  to  effect  it,  ought  to  shield 
us  a|;ainst  any  suspicion  of  unfriendly  feehu^  towards 
them,  at  present  Hie  Preudent  will  likewise  comply 
with  the  only  promise  made  to  those  who  have  tendered 
the  invitation.  Ibis  acceptance  of  it  having  beeii  eonditionai, 
"  if  the  Senate  advise,^'  &c.     (See  document,  page  IQ. ) 

The  subject  is  then  fairly  before  us,  for  the  exercise  of 
our  best  judgment,  without  a  fear  that  any  promise  of  the 
Executive  will  be  violated,  ahould  the  Senate  disagree 
with  him  in  opinion:  but  even  if  this  were  not  so,  we  could 
not,  without  a  shameful  dereliction  of  duty,  offer  any 
thing,  as  our  advice,  but  the  result  of  our  best  juds^ent 

The  first  reflection  upon  this  subject,  is  produced  by  its 
novelty.  Since  the  acknowledgment  of  our  independence, 
it  has  no  precedent  in  our  history.  This  ought  to  beget 
caution  and  circumspection. 

If  this  mission  should  be  advised,  a  new  xra  will  have 
commenced  in  the  history  of  our  fbrcig^  relations.  Have 
peace  with,  and  good  vem  towaids,  all  Nation^;  entangling 
alliances  with  none— has  been  our  cardinal  policy,  in  time 
past  It  was  recommended  by  the  Father  of  our  Country- 
repeated,  and  practised  upon,  by  his  rqmbMean  succes- 
sors. When  given,  we  were  few  in  number,  comparatively 
poor,  and  insi^ficant,  in  the  scale  of  nations:  now  twelve 
millions,  rich  in  men,  in  means,  and  in  character.  Our 
prosperity  has  surpassed  the  most  oxtravagant  calculations 
of  the  most  ssmguuie  anion«t  us. 

In  our  late  contest  with  the  most  powerful  nation  in  the 
civilized  World,  unaided  by,  and  unallied  to,  any  other 
nation,  we  fhmished  conclusive  eridence,  both  upon  the 
ocean  and  upon  the  la^,  that  we  are  able  and  willing  to 
defend  the  nch  inheritance  derived  from  our  ancestori». 
■  The  sincerity  of  our  conduct  in  our  intercourse  with 
other  nations;  a  careful  abstinence  fr<nn  all  interference  in 
their  conceniss  united  to  our  determined  gnd  successful 
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resistance  to  lawless  encroachments  upon  our  lights;  have 
given  us  a  proud  name  throughout  the  nations  of  tlie 
Karth.  Happy  at  home,  and  respected  abroad,  why 
should  we  change  tlic  policy,  by  wliich  tlicsc  blessings 
have  been  obtained? 

We  ought  not  to  advise  it,  except  to  obtain  some  lasting 
an!  important  baie/U  for  tlie  United  States;  certainly  at- 
tainable mthis  mode;  probably  to  be  attained  in  noother-^ 
never  from  sympathy  fur  otticrs;  from  a  desire  to  sen'e 
them,'  or  from  the  desire  of  gratifying  National  vanii  if. 

We  are  then  naturally  led  to  inquire  into  the  dyects  ex- 
pected to  be  obtained  and  the  probahlUii/  of  accomplish- 
ing them  in  this  mode. 

Here  we  cannot  fail  to  perceive  how  difficult  it  appears 
to  have  been  for  those  who  gave  tlie  invitations  to  fix 
up(m<iny  subject  for  discussion,  which  the}'  believed  of 
sufficient  importance  to  tiie  United  States,  to  induce  them 
to  accept  those  invitations:  hence,  both  the  Minister  from 
Colombia  and  from  Mexico  introduce  the  idea  of  sub- 
jects "  which  the  Congress  may  give  rise  to,"  &c.  (Sec 
documents,  pages  6  and  8.^ 

How  can  the  Senate  ad\ise  the  President  to  send  Minis- 
ters to  discuss  unknown  subjects^  to  accomplish  objects 
which  no  person  can  designate  ?  and  in  relation  to  whicli  it 
5s  impossible  to  say  whether  their  attainment  would  com- 
port with  the  honor  and  interest  of  tlie  United  States,  or 
not?  Suppose  those  giving  these  invitations  had  specified 
no  subject  whatever  fi)r  discussion,  but  to  have  asked  the 
attendance  of  our  Ministers,  to  discuss,  and  come  to  an 
a^cment  upon,  such  subjects  as  the  Congi'css  might 
give  rise  to;  is  there  any  one  member  of  tliis  Senate,  tiiat 
"would  advise  a  mission  upon  such  an  invitation?  Would  it 
not  be  thought  both  useless  and  hazardous? 

To  these  questions  it  would  seem  to  me  there  can  be 
but  one  answer.  Fond  would  he  be  of  tlie  creation  of  offi- 
cei-s,  and  heedless  of  the  honor  anjl  hitcrest  of  liis  country-, 
"who  would  advise  the  appointment  of  Ministers  to  a  Fo- 
reipi  countrj',  to  attend  a  Congress  for  tlie  purpose  of 
seeing  whether  a  subject  could  be  produced  that  might  be 
proper  for  an  agreement  witli  the  United  States.  I  will 
not  degrade  the  Senate  by  supposing  therc  is  any  such 
man  among  us,  and  will  proceed  with  tliis  investigation,  :is 
if  no  allusion  had  been  made  to  any  unknown  subject, 
which  could  neitlier  be  designated  nor  describcd. 
^  The  first  subject  mentioned  is,  the  resistance  or  oppo- 
fiitton  to  be  made  to  the  interference  of  any  neutral  nation 
in  the  war  of  Independence,  &c.  (See  documents,  pages  5 
and/.) 

This  appears  to  be  a  point  of  primary  importancCy  in  tlie 
estimation  of  all  concerned.  Let  us  calmly  and  dispas- 
sionately reflect  upon  it  Six  of  the  former  Spanish  Ame- 
rican Colonies  have  declared  themselves  independent  of 
Spain^  and  to  maintain  this  independence,  nave  put  at 
hazard  their  lives  and  their  fortunes.  Spain  asserts  that 
they  are  still  parts  of  her  dominions,  that  she  lias  the  right 
to  govern  them,  and  that,  cost  what  it  may,  she  will  re- 
duce them  to  subjection.  The  decision  of  this  issue  is 
submitted  to  the  God  of  battles.  These  six  colonies  have 
become  six  States  and  arc  belligerent  on  one  side,  and 
Spain  on  the  other.  Heretofore  these  States  have  exerted 
their  strength  separately  without  any  regular  alliance 
with  each  other,  although  they  have  liad  a  common  enemy 
to  contend  with.  The  belief,  that  it  would  conduce  to 
their  common  interest,  and  best  secure  that  independence 
ibr  which  all  are  contending,  has  induced  five  of  tiiem  to 
enter  into  treaties,  by  wmch  thcv  are  bound  to  make 
common  cause  agamst  Spain,  and,  by  their  miited  efforts, 
compel  her  to  acknowledge  the  independence  of  each. 
To  produce  If m'o/i  in  council,  and  concert  in  action  and 
design  among  the  new  States,  Uicy  have  devised  the  Con- 
fess at  Panama.  It  is  to  be  perpetual — Its  primmy  and 
Iss^^mg  object  is  belligerent.    Its  secondary  and  inferior  ob- . 


jects.and  duties  are  peaceful^  The  first  subject,  then, 
which  will  claim  the  attention  of  this  Congress,  is  some 
plan,  by  whicli  the  independence  of  each  State  will  not 
only  be  maintained,  but  secured. 

A  fear  has  been  entertained,  that  some  European  Pow- 
er, now  neutial  in  this  war,  will  be  induced  to  unite  with 
Spain,  and  lend  her  assistaqce  to  reduce  these  States  to 
the  condition  of  colonies.  They  wish  to  pro\ide  against 
such  an  event,  and  in  giving  these  invitations  state  that 
they  have  a  pledge  from  the  President,  and  tliat  there  is 
an  accord  between  them  and  the  cabinet  at  Washington, 
tliat,  if  any  neutral  power  docs  take  part  witli  Spain,  the 
United  States  will  take  part  witli  theni;  and  wish  the  at- 
tendance of  our  Ministei*s  with  a  view  to  discuss  tliis  sub- 
ject, and  come  to  an  agreement  in  relation  to  it,  by  which 
it  will  be  stipulated  wliat  contingent  each  party  shall  fur- 
nish when  the  cxsus  faderis  shall  occiir,  and  say,  tli:it  in 
tlic  mean  time  this  agreement  or  convention  may  be  kept 
secret. 

Mr.  President,  I  object  to  scndmg  Ministers  for  the  pur- 
pose of  discussing  and  coining  to  any  agreement  or  con- 
vention upon  tliis  subject.  It  is  not  true,  as  fur  as  I  am 
advised,  that  tlie  United  States  stand  pledged  to  take  part 
in  tliis  war,  in  any  event  whatever.  Nothing  can  bind  us 
to  go  to  war  with  any  nation,  but  a  declaration  raaile  in 
the  proper  form,  and  by  tlie  pi-oper  depai-tment  of  tills 
Government  The  Executive  cannot  dec1ai*e  war,^  but  I 
admit  he  may  pursue  a  course  of  policy  whicli  will  justify 
other  nations  in  making  wai*  upon  us.  (>ongress  has  taken 
no  step,  has  done  no  act,  has  passed  no  law,  by  wliich  we 
are  bound  to  unite  with  tlicse  new  States  in  their  war  o( 
independence,  upon  any  contingency  whatever.  The 
Executive  had  no  powerto  bind  tlie  United  States  by  any 
pledge  he  could  give.  But  what  has  he  done  ?  The  ground- 
work of  tliis  pretended  pledge,  it  stems,  is  found  in  Pre- 
sident Moni'oe's  Message  of  December,  1823.  Jt  contains 
no  pledge — ^it  is  a  general  declai'ation  to  his  own  Con- 
gix'ss,  of  the  sentiment  which  would  be  felt  if  any  neutral 
should  interfere  on  tlie  side  of  Spain.  Notwithstanding 
that  declaration,  tlie  United  States  were  still  at  liberty, 
consistent  with  their  honor,  to  take  part  witli  the  new 
States,  or  omit  to  do  so,  as  tlie  wisdom  of  Congress  might 
jud^e  best,  when  any  neutral  power  did  take  paii,  with 
Spain.  This  declaration  had  a  good  efiect  Not  wishing 
to  g^ve  oflTencc  to  tlie  United  States,  it  may  have  pre- 
vented some  of  the  European  States  fttim  taking  part  witli 
Spain.  vThe  new  States  have  had  the  full  benefit  of  tliis 
declaration.  Thus  the  matter  appears  to  have  rested,  till 
the  close  of  Mr.  Monroe's  Administration.  Shice  tlie  new 
Administration  came  into  power,  it  seems  that,  upon  the 
appearance  of  a  French  fleet  in  our  seas,  some  of  the  new 
States  called  upon  the  Executive  to  redeem  the  pledge 
which  had  been  ^ven.  Upon  this  application,  in  place 
of  coiTecting  tlie  mistake  upon  tliis  subject,  it  would  ap- 
pear fi'om  the  documents  witli  wliich  we  are  fuiiiished, 
the  Administration  admitted  that  which  1  do  not  see  was 
the  fact,  tliat  a  pledge  had  been  given,  and  directed  Sifr. 
Brown,  our  Minister  in  France,  to  ask  an  explanation,  &c. 
Upon  tJiis  point,  however,  I  think  we  are  still  in  the^dark; 
we  have  no  copy  of  the  application  from  tlie  new  States, 
nor  of  our  answer  to  tbem.  These  documents  woidd  have 
shown  how  far  our  new  Administration  have  gone  towards 
conipelling  us  to  tike  pail  in  this  war.  It  is  veiy  singular, 
that  after  all  tlie  calls  for  information  which  the  Senate 
have  been  compelled  to  make,  upon  tliis  important  busi- 
ness, there  is  still  a  want  of  documents,  that  would,  pro- 
bably, be> useful.  But,  if  we  are  at  hberty  to  judge  from 
the  correspondence  between  Mr.  Poinsett  and  the  Mexi- 
can >Iinister,  and  from  Mr.  Secretary's  letter  to  Mr.  Poin- 
sett, it  does  really  seem,  that  the  Executive  has  admitted 
to  Mexico,  that  we  have  given  a  pledge,  which  wc  may 
be  called  on  to  redcenii  whenever  the  contii^gency  shall 
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occur.  *  Of  this  pledgee,  the  People  of  these  States  are  yet 
uninformed.  I  tecl  persuaded  they  have  no  idea  we  stand 
plcd^d  upon  any  contingency,  to  embark  in  the  war  with 
these  new  States,  whether  it  may  compete  witli  our  in- 
terest or  not  This  is  an  inadvertence  which  cannot  be 
corrected  too  soon.  If  we  send  Ministers,  and  an  agree- 
ment is  entered  into,  then,  indeed,  will  tlie  United  States 
be  pledged.  We  now  know  the  object-^we  see  the  pre- 
dicament in  which  we  are  placed;  and  with  this  know- 
ledge, if  Congress  can  be  induced  to  'g^vc  its  sanction  to 
tlijs  measure,  and  this*pled^  of  the  Executive  is  refined 
into  an  agreement,  by  which  the  United  States  shall  be 
bound  to  funiish  men,  money,  ships,  &c.  in  aid  of  the 
new  States,  whenever  any  Power,  now  neutral,  may  chuse 
to  take  pait  witli  Spain,  then,  indeed,  shall  I  thmk  tliis 
nation  has  given  a  pledge,  one  tliat  it  may  cost  us  too 
nuich  to  redeem,  when  the  casus  fcederis  shall  happen. 

But,  sir,  how  is  it  that  we  are  told  our  neutral  character 
is  not  to  be  compromitted^  that  We  are  not  to  enter  into 
any  alliance?  to  engage  in  nothing  importing  hostility  to 
:tny  other  nation?  Are  -we  to  be  led  away  ffcm  the  sub- 
stance ot* things  by  mcjre  names?  Are  we  to  have  so  much 
faith  as  to  induce  us  to  disregard  the  plainest  evidence 
that  can  be  fiuiiished?  I  hope  not.  What  is  the  substance 
<)f  this  proposition?  These  new  States  say,  thie  President 
lias  given  a  pledgee  to  take  a  part  h»  tlie  war  now  waged, 
if  any  neutial  nation  shall  take  part  with  Spain;  and  that 
the  Cabinet  at  Washington  has  done  the  like;  but,  as  this 
is  only  a  general  pledge,  and  they  do  not  know  exactly 
what  assistance  they  are  to  receive,  they  wish  the  United 
States  to  send  Ministers  to  Panama^  empowered  to  discuss 
this  subject,  and  come  to  a  definite  agreenient  upon  it,  by 
which  It  may  be  distinctly  known  what  contingent  the 
t'nited  States  arc  to  furiiisli,  when  the  casus  foederis  liap- 
pens,  and  tliat  all  this  matter  shall  be  kept  secret. 

Suppose  we  do  send  ^fmisters,  for  such  a  purpose,  to  a 
Congress  composed  entirely  of  belligerents  on  one  side, 
is  it  not  a  violation  of  our  neutrality  ?  What  is  our  situa- 
tion ^  We  profess  friendship  for  both  the  parties  to  tliis 
war,  and  that  we  are  not  disposed  to  aid  either.  Is  it  no 
departure  from  these  professions  to  send  our  Ministers? 
Can  any  gentleman  doubt  upon  this  point?  Recollect  that 
tliis  Congress  is  created  and  assembled  avowedly  for  tlie 
purpose  of  discassing  mar  measures,  settling  plans,  and 
demising  means,  by  which  Spain  shall  be  compelled  to 
acknowledge  their  independence,  and  by  which  tliat  in- 
dependence can  be  best  secured.  With  this  knowledge, 
and  for  the  purpose  of  entering  upon  the  discussion,  and 
making  an  agreement,  by  which  we  will  be  bound,  upon 
a  certain  contingency,  to  aid  the  party  with  whom  we 
make  the  i^rcement,  we  send  our  Ministers.  Can  we  be 
called  indifferent?  Countenancing  neither,  to  the  preju- 
dice of  the  otlier?  Surely  not  What  is  the  answ^^r  to  tliis 
argument?  The  only  one  as  yet  attempted  is  by  the  gen- 
tleman from  Rhode  Island,  that,  if  two  nations  arc  at  war, 
it  'is  no  breach  of  neutniUty  in  a  third  Power  to  send  a 
Minister  to  both,  or  either.  This  is  very  true,  and  yet  it 
proves  nothing,  as  it  relates  to  the  question  now  ii)  dis- 
pute. For  peaccsftil  purposes — ^for  any  purpose  unconected 
«*ith  the  war,  the  third  Power  may  send  a  Minister,  may 
discuss,  may  treat  upon  any  peaceful  aubfed;  but,  does 
tliis  prove  that  you  may  send  a  Minister  to  the  Court  of 
one  belligerent  to  discuss  belligerent  questions,  to  advise 
one  party  what  steps  he  is  to  take  in  the  tvar,  whether  it 
is  most  pnideot  to  strike  his  adversary  at  a  given  time,  or 


in  a  given  quarter?  Surely  not.  And  yet  tliis  is  the  very 
point  which  gentlemen  on  the  other  side  must  maintain. 
This  part  of  the  subject  has  been  placed  by  the  gentle- 
man fi'om  South  Cuolina  on  groimd  which  cannot  be 
shaken.  His  argument  has  not  been  answered.  It  never 
will  be,  while  tlicre  is  a  distinction  between  truth  and  the 


reverse. 


Mr.  President,  I  go  one  step  farther,  and  insist,  if  you 
do  send  Ministers,  and  they  discuss  this  subject,  and  en- 
ter into  the  proposed  agree/ntnt,  so  far  as  you  have  power 
over  the  matter,  your  neutrality  is  not  only  broken,  but 
you  are  in  a  state  of  tear,  and  that  witli  any  and  everv 
Power  that  is  now  neutral,  and  may  hereafter  elect  to  take 
a  part  with  Spain.  This  is  a  dilemma  from  which  wc  can- 
not escape,  without  disgrace.  Send  Ministers,  make  the 
agreement — and  the  question  of  peace,  or  war,  is  not  with 
US;  and,  at  anv  moment  afterwards  any  European,  or  even 
American  nation  can  put  you  at  war,  whctlier  it  may  suit 
your  interest  or  not. 

I  object  to  sending  Ministers  f<M*  tlie  discussion,  of  any 
such  subject,  or  for  the  accomplishment  of  any  such  ob- 
ject. Even  if  wc  believed  tliat  such  a  state  of  things 
would  probably  be  produced,  as  to  make  it  proper  for  us 
to  take  a  part  in  this  war,  I  would  still  be  opposed  to  any 
agreement  by  which  we  will  become  bound  to  do  so*  It  is 
impossible  now  to  foresee  what  may  best  comport  witli 
the  interest  of  the  United  States  at  any  subsequent  period; 
and  they  ought  to  be  left  free  to  act,  unfettered  «y  any 
agi-cement  whatever,  as  their  interest  or  honor  may  re- 
quire, when  some  other  Power  does  actually  interfere. 

It  is  vain  to  say,  we  are  not  to  take  a  part  in  any  belli- 
gerent question;  that  our  neutrality  is  not  to  be  violated; 
that  we  are  not  to  engag^e  in  any  thing  importing  hostility 
to  any  otlier  Power;  while  this  proposition  is  presented  to 
us.  One  of  the  Ministers  who  gave  the  invitation  classes 
the  subjects  to  be  discussed  into  belligerent  and  pertceful, 
and  states  that  the  United  States  are  not  expected  to  take 
any  part  in  the  first;  but»  in  the  last,  they  arc,  and,  in  this 
class,  he  specifies  this  very  subject.  Does  this  make  it 
peaceful?  Sui*ely  not  It  is  belligerent.  I  admlit  it  is  not  an 
absolute  stipulation  to  take  part  in  the  war,  and,  tlierefbre, 
some  may  feel  justified  in  saying  it  does  not  import  hos- 
tility; yet,  it  is  undoubtedly  an  agreement  to  take  part 
upon  the  happening  of  a  certain  contingency.  It  will  im- 
port hostility  upon  a  certain  condition,  which  contingency 
or  condition  is  not  within  the  control  of  the  United  States. 

It  may  be  said  there  is  no  danger  of  any  mischief  fol- 
lowing from  such  an  agreement;  that  tlie  war  is,  in  sub- 
stance, at  an  end;  and  uiat  there  is  g^ood  reason  to  believe 
the  independence  of  tiie  new  States  will  be  speedily  re- 
cognized by  Spain.  I  admit,  that,  when  tiie  coirespoiv 
deuce  between  our  Government  and  Russia  was  commu- 
nicated to  tiie  Senate,  upon  a  resolution  seeking  addi- 
tional information,  if  any  could  be  furnished,  an  opinion  of 
that  kind  was  intimated  by  some  of  our  ofhcers.  It  then 
struck  me  as  singular;  I  did  not  believe  those  documents  , 
warranted  any  such  opinion;  but,  as  our  Minister  in  Russia 
and  the  Secretary  of  State  understood  tiie  rules  by  which 
diplomatic  conversations  were  to  be  interpreted,  to  wit: 
that,  when  a  man  says  one  tiling  he  means  another,  I  was 
inclined  to  tiiink  1  was  mistaken;  but  even  in  that  view 
of  the  case,  I  believed  we  ought  not  to  enter  into  any 
such  agreement,  because,  if  tiie  war  of  independence  was 
at  an  end,  the  sigreement  would  be  useless,  as  the  casus 
fcederis  could  never  happen;  and,  if,  contrary  to  these 


*  Mr.  Poinsett's  letter  to  Mr.  Clay,  28th  September  hist. 

<*  To  these  observations  I  replied,  that,  against  the  power  of  Spain  they  had  given  suffieient  proof  that  they  required 
"  no  assistance,  and  tiie  United  States  hsudi  pledged  themselves  not  to  permit  any  other  Power  to  interfere  with  their 
**  independence  or  form  of  Government;  and  that,  as  in  the  event  of  such  an  attempt  being  made  by  the  Powers  of 
*'  Europe,  we  would  be  compelled  to  take  the  most  active  and  efficient  part,  and  to  bear  the  brunt  of  tie  ctmiest,  it  was 
'*  not  just  that  we  should  be  placed  on  a  less  favorable  footing  than  the  oUxer  Bepublics  of  America)  whose  existence 
f  *  we  were  ready  to  support  at  such  hazards," 
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opinions,  the  war  continued,  and  the  casus  foderis  should 
happen,  then  such  agreement  might  be  veiy  inconvenient, 
if  not  ruinous  to  us. 

But  after  the  report  of  the  committee  had  been  made, 
the  gentleman  from  New  York  thought  it  might  be  well 
to  know  in  what  spirit  Spain  had  received  the  mediation 
of  the  Emperor  of  Russia,  and  he  submitted  a  resolution 
asking  information  upon  this  point,  from  the  President, 
and  this  resolution  produced  the  information  communica* 
ted  by  Mr.  Everett  to  our  Government  And  how  does  it 
coirespond  with  the  complexion  previously  given  to  the 
case }  It  shows  that  the  Qpinion  entertained,  that  Spam 
would  recognize  the  independence  of  the  new  States,  was 
desjtitute  of  any  plau«ble  evidence  to  support  it---that 
Spain  is  determined  to  persevere  in  the  war,  until  these 
States  are  reduced  to  their  former  condition— 4hat  she  ex- 
pects a  struggle  in  her  behalf  within  these  States  them- 
selves— that  ^e  will  procure  assistance  either  frottl  France, 
or  from  some  other  European  nation;  and,  finally,  that,  as 
these  colonies  are  hers  or  right,  if  all  other  resources  ftiil, 
the  Supreme  Being  will  nnraculously  interpose^  and  put 
her  again  in  possession  of  those  rights,  attempted  to  be 
wrested  from  her  improperiy.  To  man^,  I  beheve  I  might 
ny  to  all,  it  appeared  strange  that  this  correspondence 
should  not  have  been  communicated,  when  that  from  >Ir. 
Ifiddleton  and  Count  Nesselrode  was  furnished,  because 
the  Secretaiy,  in  answer  to  the  resolution  which  caused 
the  transmission  of  that,  says,  it  "opens  a  wide  field,  and 
might  be  madie  to  embrace  aU  the  Foreign  relations;"  jmd 
yet,  by  some  oversight,  the  information  most  imp<)^tant 
was  entirely  omitted.  With  this  evidence  before  us,  it 
would  seem  that  he  who  will  insist  that  there  is  even  a 
probability  that  the  Spanish  King  will  speedilv  acknow- 
ledge the  inde]>endence  of  these  States,  must  be  as  inca- 
paible  of  reasoning  coirectiy,  as  is  that  King  himself. 

So  fiu*  as  we  have  the  means  of  judging,  this  war  is  to 
be  continued,  and  it  becomes  a  very  important  question 
to  settle  in  our  own  minds  the  direction  it  will  most  pro- 
bably take.  It  appears  to  me  that,  if  we  consult  the  do- 
cuments be^)re  us,  we  can  come  to  a  satisfactory  conclu- 
sion upon  this  point,  so  far,  at  least,  as  we  are  concerned. 
These  n^w  States  arc  now  struggling  for  their  indepen- 
dence—infatuated Spain  will  not  acknowledge  it— ^ey 
will  very  naturally  recur  to  such  measures  as  will  be  most 
likely  to  injure  her,  and  thereby  compel  her  to  do  that 
which,  if  reaaonable,  she  would  do  without  compulsion, 
^ey  will  be  sure  to  strike  where  it  can  be  done  with 
most  effect,  where  she  will  feel  most  sensibly.  Look  at 
the  correspondence  between  the  Secretary  of  State  and 
Mr.  Middleton,  between  Mr.  Middleton  and  Count  Nes- 
aelrode,  and  between  Mr.  Clay  and  the  Ministers  of  Co- 
lombia and  of  Mexico,  and  say  if  you  are  not  convinced 
they  will  strike  Spain  through  her  colonies  in  Cuba  and 
Porto  Rici).  These  colonies  are  convenient  to  the  new 
States:  they  have  expelled  the  enemy  from  theur  own  ter- 
ritory; they  will  probably  stimulate  a  portion  of  the  inha- 
bitants of  those  Islands  to  rebel,  to  declare  themselves  in- 
dependent of  Spain;  and,  by  uniting  their  forces  vrith 
those  revolted  subjects,  endeavor  to  put  down  the  Span- 
ish authorities  m  those  Islands.  What  consequences  are 
likely  to  flow  from  such  a  measure  ?  Russia,  probably,  and 
France  almost  certainly,  would  then  hnmediately  take  part 


loiM  Spc&n^  in  the  war.  From  the  documents,  we  have 
evidence  that  they  would  have  strong  inducements  to  in- 
terpose immediately.  It  is  their  wish  that  Spain  should 
retain  her  domiiuon  over  those  Istoids,  because  then  thai 
btUanee  would  be  kept  up  in  the  seas  where  those  Islands 
are  situate,  which  tnose  powers  think  ought  to  be  pre- 
served.* 

Again:'  All  monarchs,  and  these  in  particular,  would 
feel  an  interest  to  check  this  spirit  of  revolt;  if  not  put 
down,  none  of  them  would  feel  safe;  and,  while  aidmg 
Spain,  tiiey  would  be  rendering  niore  secure  their  own 
domimons.  To  lend  assistance  would  be  esteemed  by 
them  a  principle  of  self^lefence.  lAstiy,  these  new  States 
have  told  us,  even  now,  they  suspect  that  France  is  se- 
cretiy  furnishing  Spain  the  means  of  continuing  tiie  war. 
Spain  tells  you  France  u  her  frien4— that  **  in  ux  troubles 
she  has  stood  by  her,  and  that,  in  the  seventh,  she  will 
not  forsake;*'  and  from  the  connenon  between  tiieae  pow- 
ers, at  home,  it  is  rendered  extremely  probable,  that  the 
opinions  entertained,  both  by  the  near  States  and  Spain, 
as  to  the  policy  of  Fmnce,  will  tarn  out  to  be  correct. 
Suppose,  then,  ^ou  sancw^n  this  mission,  your  Ministers 
discuss  tlus  subject,  come  to  an  agreement  upon  it,  sti- 
pulate that  if  any  neutral  power  interferes  on  the  part  of 
Spain,  that  the  United  States  wiU  take  part  with  the  new 
States^  and  Russia  and  France  do  thus  take  part  %vith 
Spain,  the  eanufosderU  will  then  have  happeneo,  and  the 
United  States,  in  connexion  with  the  Spanish  American 
States,  will  thus  become  one  party  in  the  war,  and  Spain, 
Russia,  and  France,  tiie  other,  and  how,  or  when,  it  wiH 
tcrimnate,  no  man  can  foresee. 

In  this  state  of  things,  what  b  to  become  of  our  import- 
ant interests,  our  commerce  for  example,  to  secure  which 
we  seem  so  anxious^  Great  Britain,  ever  attentive  to  her 
own  interest,  watching  the  course  of  events,  and  turning 
tiiem  to  the  advantage  of  her  own  subjects,  c%'en  now, 
some  fear  die  is  at  this  Congress  not  as  a  party,  as  a  listen.' 
er,  and  will  gain  some  advantage  bv  our  delay:  how  would 
she  probably  act?  Take  no  part  m  the  war— she  would 
be  neutral,  the  United  States  belligerent,  and  what  then 
becomes  of  your  commerce?  It  will  be  engrossed  by  your 
neighbor,  who  has  been  attending  to  her  own  interest, 
whUe  you  have  been  seeking  distinction  by  neglecting 
your  own  concerns,  and  attending  to  those  of  omer  na- 
tions. 

But,  sir,  if  in  this  I  liiistake  the  course  of  Great  Britain, 
and  she  should  elect  to  take  a  part  in  the  war,  it  would 
probably  be  on  the  side  of  Spain,  and  then  we  should 
have  our  difficulties  increased,  to  the  full  extent  of  her 
means  and  resources. 

To  this  view  of  the  case,  I  beg  the  attention  of  the  gen- 
tienian  from  Rhode  Isknd,  and  respectfully  ask  an  appli- 
cation of  the  rule  of  "  probabilities,"  and  then  let  lum  say 
whether  this  Congress  is  so  harmless,  and  whether,  in  hu 
judgment,  we  have  nothing  to  apprehend? 

There  are  other  views  of  this  subject  which  render  it 
inexpedient  to  sanction  this  measure. 

This  agreement  or  treaty  is  to  be  kept  secret.  By  the 
frame  of  our  Government,  treaties  are  to  be  the  supreme 
law;  would  it  be  discreet  to  have  a  treatv,  by  which  the 
Umted  States  may  be  involved,  concealei  from  the  Peo- 
ple? It  is  their  Government,  it  is  their  interests,  that  are 


con- 


*  **  She  is,  however,  in  the  inean  while,  pleased  to  hope,  that  the  United  States,  becoming  every  day  more  c 
^  vinced  of  the  evils  and  dangers  that  woula  result  to  Cuba  and  Porto  Rico  from  a  change  of  Government,  being 
"  tisfied,  as  Mr.  Clay  has  said  in  his  despatch,  with  the  commercial  legislation  of  these  two  Islands,  and  deriving  an 
**  additional  motive  of  security  from  the  honorable  resolution  of  Spain,  not  to  grant  to  them  an^  lonser  letters  of 
*<  marque,  wUl  use  their  influence  in  defeatiiu^,  as  fiir  as  may  be  in  their  power,  every  enterprizeagunst  mose  Islands, 
'<  in  securing  to  the  rights  of  his  Catholic  Majesty,  constant  and  proper  respect  in  maintaining  the  cnfy  state  of  tikingi 
**  that  eanpntene  aj&t  babmee  of  power  in  the  SUm  of  the  jSntiUes^  pttvent  ehoekifur  examples^  and,  as  the  Cabinet  at 
"  W<iahington  has  rtmwked,  secure  to  the  general  peace  nliUaiy  guaxanteet.''— uwn/  Jffenekvde  to  Mr,  MddUtVh 
20th  dug^gt  hut. 
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at  steke»  and  nothing^material  ofug^ht  to  be  secreted  from 
them. 

Again,  sach  an  anangement  would  be  inconsistent  with 
our  character  for  candor.  We  owe  it  to  ourselvea  to  do 
no  act,  to  make  no  agreement,  that  we  ought  to  be  un- 
willing to  avow. 

The  very  circumstance  of  a  deare  to  conceoA  m  ^  proof 
that  the  project  is  inconsistent  with  our  professed  neu- 
tmlity,  and  would  be  justly  offensive  to  Spam  and  to  other 
nations. 

It  is,  however,  suggested,  that  Ae  very  &ct  of  having 
an  agreement,  which  must  be  concealed,  would  strength- 
en  tlie  mutual  friendship  of  the  United  States,  and  those 
new  States.  How?  I  suppose,  by  each  Droving,  how  safe- 
ly the  other  may  repose  confidence,  where  honor  is  con- 
cerned. Our  situation  is  not  mutual;  the  new  States  could 
not  have  their  character  affected  should  the  arrangexnent 
be  divulged-^ther  arc' belfig^ent;  that  of  the  United 
States  would  be,  because  we  are  neutral. 

But,  «r,  the  agreement  mi^ht  be  disclosed,  and  if 
known,  would  it  not  furnish  an  mducement  to  other  na- 
tions to  take  pait  with  Spain? 

This  is  one  of  the  leadilif^  objects  of  this  Congress;  one 
winch  the  new  States  say  is  or  vital  importance  to  them; 
to  discuss  and  agree  upon  which,  we  have  been  invited  to 
send  Ministers.  If  we  do  send,  we  must,  in  candor  to 
tliero,  discuss  and  settle  it;  if  we  do  not,  we  hazard  giving 
them  offence,  instead  of  strengthening  our  friendship  with 
them. 

I(  has  been  suggested  no  dangfsr  need  be  apprehended 
upon  this  point,  because  no  agreement  would  be  binding 
until  ratified  by  the  Senate;  and  if  we  do  not  like  the  ar- 
rangement we  can  refiise  to  ratify,  and  thus  all  danger 
may  be  avoided. 

A  little  reflection  will,  I  think,  satisfy  us  that  this  sug- 
gestion is  entitled  to  no  weight.  One  main  object  we  have 
in  view  is  to  strengthen  our  friendship  with  the  new 
States;  they  have  invited  us  to  agree  upon  this  very  ques- 
tion; tf  we  send,  and  enter  into  the  a|;reement,  with  what 
&ce  could  we  refuse  to  ratify?  A  fiulure  to  ratify,  under 
such  circumstances^  would  betray  such  an  inconsstency 
of  character  as  would  destroy  all  confidence  in  us.  The 
fiur  way  to  test  this  matter  is  to  suppose  such  an  agree- 
ment to  have  been  entered  into^  and  now  submitted  for  ra^ 
tification;  and  if  we  are  prepared  to  say  we  would  ratify 
it,  then  we  ought  to  advise  tne  Mission,  otherwise  not  I 
then  put  the  question  on  that  ground,  and  call  upon  gen- 
tlemen to  say  whether  they  would  now  ratify  such  an 
agreement?  I  call  upon  the  honorable  member  who  is 
Willing  to  avow  to  the  American  People  that  he  is  pre- 
pared to  take  such  a  step. 

Again:  if  this  were  not  so,  if  our  fiulure  to  ratify  the 
agreement  would  not  be  liable  to  the  objection  stated, 
there  is  another  view  of  this  part  of  the  subject,  which, 
as  I  think,  ought  to  satisfy  us,  that  the  power  to  rdbse 
our  ratification  does  not  furnish  an  adequate  security. 

Suppose  this  Mission  to  be  sanctioned,  our  Ministers 
sent  to  Panama,  this  subject  discussed,  and  an  agreement 
entered  into  that  the  United  States  shall  take  a  part  in 
the  war,  if  any  neutral  power  interferes  on  the  side  of 
Spain;  and  immediatebf  afUr  the  agreement  is  thus  made, 
and  htfort  the  Senate  meets,  so  as  to  have  the  agreement 
subnutted  to  it  for  ratification,  some  neutral  power  does 
actually  determine  to  aid  Spain  in  tiie  war,  and  then  the 
agreement  is  submitted  to  us  for  ratification— do  not  gen- 
tlemen see  ui  what  a  delicate  situation  the  Senate  wiU  be 
placed?  If  we  refuse  the  ratification  under  such  circum- 
stances, we  encounter  all  the  risks  I  hare  just  mentioned, 
and  more.  In  the  supposed  case,  the  ooitisyoMfem  will 
have  occurred;  the  time  to  put  forth  our  strength  wiU  ac- 
tually have  axrived.  Suppose  in  such  a  crisis  we  refiise  to 
ratify,  what  becopies  or  the  chan^cter  of  our  country  in 
the  opinion  of  the  new  states,  and  of  the  worid?  It  xa  de- 


stroyed; we  would  be  charge  able  not  only  with  ineonsisten- 
cy  and  innncerity,  but  with  national  cowardice  likewise. 
To  hesitate,  or  to  annul  the  agreement  under  such  circum- 
stances, would  be  a  sacrifice  of  those  traits,  in  our  nation* 
al  character,  of  which  every  citizen  is  so  iustiy  proud. 
We  would  then  be  placed  in  this  dilemma:  snould  tne  Se^ 
nate  ratify  the  agreement,  we  would  be  embarked  in  a  war 
which  might  sacrifice  our  best  interests:  should  they  re-* 
fuse  to  nitify  it,  we  would  be  considered  both  a  faitkkxs 
and  dastardly  nation,  unfit  in  future  to  negotiate  with  any 
high-minded  honorable  nation  on  the  face  of  the  globe. 

If  we  sanction  this  mission,  the  very  state  of  things, 
which  I  have  suppdsed,  is  not  unlikely  to  come  to  pasp. 
Ought  we  then  to  run  such  a  risk?  I  answer,  with  ^at 
respect  for  the  opinions  of  thoso  who  may  think  difier- 
cnUy,  we  ought  not 

Secondly.  The  next  specified  subject  for  discussion  isi, 
that  some  arrangement  may  be  made  by  which  European 
powers  may  be  prevented  from  planting  anv  colony  upon 
the  American  continent  I  have  felt  somewhat  at  a  loss  to 
know  what  has  given  rise  to  wish  for  an  agreement  upon 
this  point  at  this  time.  I  well  remember  that,  when  Pre- 
sident Monroe  stated  in  his  message  an  unwillingness  to 
see  a  colony  planted  by  any  Buropean  power,  an  idea 
waD  taken  up,  that  these  sentiments  were  thrown  out  in 
opposition  to  the  pretenaons  of  Russia  in  the  Northwest, 
and  witii  a  view  to  induce  her  to  abandon  those  extraordi- 
nary pretensions.  If  tha^  was  really  the  object,  and  this 
project  owes  its  origin  to  these  expressions,  tnere  can  now 
be  no  necessity  for  any  agreement  upon  that  subject;  be- 
cause, in  1824,  we  have  a  convention  with  Russia,  which 
removes,  for  the  present,  aU  difficulty  with  that  Power, 
and  I  am  not  apprized  of  any  attempt  by  any  other  Euro- 
pean Fbwer  to  plant  a  colony,  at  any  place  to.  which  we 
could  have  an  objection. 

If  it  means  that  we  shall  enter  into  an  agreement  by 
whidh  we  wUl  stipulate  that  Spain  shall  not  r&^obmize 
these  new  States,  then  I  urge  ail  the  objections  against 
such  a  stipulation  which  have  been  urged  against  the 
other  proposition,  and  they  apply  to  this  with  equal,  if 
not  with  greater  fi>rce  than  they  did  to  the  other.  If  it 
be  inten&d  that  we  riiall  stipulate  with  the  new  States^ 
that  we  will  use  all  our  means  to  prevent  any  foreign 
power  from  planting  a  colony  within  the  United  States, 
and  that  they  shall  stipulate  to  use  all  thar  means  to  pie- 
vent  a  colony  from  being  planted  within  their  limits,  I  ob- 
ject to  it  for  most  obvious  reasons.  The  United  States 
ought  never  to  degrade  themselves  by  any  such  stipulation^ 
sonr  as  her  territoiy  b  concerned;  they  are  Inith  able 
and  willing  to  defend  it  against  the  encroachment  of  any 
foreign  nation,  and  ought  not  to  stipulate  with  any  other 
Power  as  to  the  use  which  we  will  make,  or  permit  othera 
to  make,  of  any  portion  of  our  territory. 

Whenever  we  can  feel  the  necessity  for  such  a  stipula* 
tion,  to  guard  our  Territory  against  the  encrcachnumts  of 
European  nations,  then,  iuideed,  shall  I  fbink,  we  iK*e  pre- 
pared for  the  vassal  condition  of  colonies.  If  th^se  new^ 
States  set  so  little  value  upon  independence,  as  to  tequirfe 
such  an  agreement  to  stinuilate  them  to  exert  their  means 
to  prevent  colonies  fiom  being  planted  witlun  their  limits^ 
then  I  shall  conclude  they  are  unfit  for  self-govemment» 
and  that  no  agreement  with  them,  upon  any  subject,  can 
be  of  much  irafity  to  us. 

I  have  yet  one  other  objection  against  an  agreement 
upon  any  of  the  subjects  mentioned.  We  profess,  and  I 
doubt  not  sincerely,  to  have  a  partiality  tor  these  new 
States:  a  question  ttien  presents  itself.  Will  we  not  bene- 
fit them  most  by  abstaining  from  an  agreement  upon  any 
of  these  pointsf  The  Umted  States  nave,  deservedly,  a 
high  character  abroad,  and  especially,  with  these  Slates. 
If  we  enter  into  the  agreements  propoKd,  we  will  induce 
them  to  relax  their  endeavors  to  mamtain  and  secure  their 
independence,  by  their  own  prowess,  and  with  their  own 
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means;  they  will  rely  and  depend  upon  us,  when  it  is  their 
interest  to  rely  and  depend  upon  themselves.  In  tliis  lat- 
ter course,  they  will  be  stimulated  to  all  the  exertion  they 
arc  capable  of,  and  this  very  exertion  will  produce  an  en- 
largcement  of  mind,  and  elevation  of  national  character, 
that  will  be  of  immense,  value  to  them.  From  the  former, 
a  desponding*  disposition  is  prodticed,  a  state  of  depen- 
dence upon  foreigners  is  made  familiar  to  them,  and  a  de- 
graded national  character  will  be  the  consequence. 

The  worthy  member  (Mr.  Robbins)  from  Rliode  Isl- 
and, seems  to'have  taken  up  the  idea  that,  if  the  sovereign- 
ty of  the  Spanish  American  States  is  not  transferred  to  this 
Congress,  no  dangler,  wliatever,  isto  be  apprehended  from 
joining  in  it;  and  that  tlie  whole  report  is  radically  wrong, 
m  supposing  that  this  sovereignty  was  vested  in  tlie  Con- 
.gi-ess,  and  tliattlie  United  States  would  give  up  their  sove- 
reignty alsa  by  establishing  this  mission;  and  he  has  re- 
ferred us  to  page  4  of  the  Keport. 

If  I  ha\-e  been  favored  witli  the  attention  of  the  worthy 
gtsntlcnian,  to  Uie  remarks  which  I  ha\e  made,  he  will 
have  perceived  how  it  may  happen  that  the  "  desti- 
nies" of  the  United  States  may  be  effected  by  joining  in 
this  Congress,  even  supposing  it  composed  of  common 
'diplomatists.  That,  althoug-h  tliey  may  not  be  able  "  to 
make  decrees,"  pass  "  judgments,"  or  "  execute  tlicm," 
yet  they  may  hold  consuUaiions,  discuss  suhjeds,  and 
come  to  ofpreements,  upon  them,  in  consequence  of  which 
the  United  States  may  be  involved  in  war,  and  thus 
tlieir  "  destinies"  may  be  very  materially  affected. 

I  cannot  but  lament  tlxat  tlie  worthy  gentleman  docs  not 
jseem  to  liavc  read  this  report,  and  the  documents  upon 
which  it  is  founded,  with  his  usual  pixifit;  if  he  had,  we 
should  not  have  heard  that  the  report  said,  imiting  in  tliis 
mission  would  transfer  our  sovereignty  to  tliis  Congress. 
There  is  not  one  such  idea,  cither  in  page  4,  or  any  other 
part  of  tlie  document. 

I  flatter  myself  that  tlie  gentleman  will  yet  take  the 
trouble  of  re-perusing  it,  taking  with  Jiim  that  impartiality 
and  tliose  faculties  tor  which  he  is  said  to  be  remark- 
able, and  when  he  does  so,  I  cannot  but  feel  assured,  he 
will  himself  perceive  how  strangely  heha.s  been  heretofore 
liustaken,  as  to  the  statements  and  reasoning  it  contains. 

Mr^  President:  I  pass  to  the  next  subject  specified.  It 
is  to  discuss  and  agree  upon  the  -  means  to  be  employed 
for  the  entire  abolition  of  the  slave  trade.  Of  all  subjects 
tiiat  could  be  thought  of,  none  would  be  found  more  un- 
fortunate tlian  this.  It  was  hoped,  that,  after  rejecting 
the  convention  iirith  Colombia  upon  this  subject,  tlie  Se- 
nate would  hear  no  more  of  it  from  foreigners.  If  slavery 
is  an  afHiction,  all  the  Southern  and  Western  States  have 
it,  and  witli  i^  their  peculiar  modes  of  thinking  upon  all 
subjects  connected  with  it  In  these  new  States,  some  of 
them  have  put  it  down  in  their  fundamental  law,  ••  that 
whoever  owns  a  slave  shall  cease  to  be  a  citizen."  Is  it 
then  fit  that  the  United  States  should  disturb  the  quiet  of 
the  Soutliem  and  Western  States,  by  a  discussion  and 
agi'ecment  with  tlie  new  States,  upon  any  subject  con- 
nt;cted  with  slavery?  I  think  not  Can  it  be  the  desire 
ait  any  promif  lent  politician  in  the  United  States,  to  divide 
iLs  into  parties  upon  the  subject  /of  slavery?  I  hope  not 
T<ct  us  tiicn  cease  to  talk  of  alaveiy  in  this  House;  let  us 
cease  to  negotiate  upon  any  subject  connected  with  it 
The  United  States  have,  by  their  own  laws,  put  an  eud 
to  tlie  riave  trade,  so  fiur  as  their  citizens,  or  tlieir  vessels, 
are  concerned  in  it — more  than  this,  they  ought  not  to  at^ 
tempt  Let  other  nations  discharge  their  duty  as  well, 
and  the  slave  trade,  so  called,  will  be  abolished. 

One  word  more  upon  this  point,  Mr.  President,  and  I 
will  dismiss  it  If  there  be  any  gentlemen  iti  the  United 
3tates  who  seriously  wish  to  see  an  end  of  slaveiy,  let 
them  cease  talking  and  writing,  to  induce  tlie  Federal  Go- 
vernment to  take  up  the  subject,  because,  by  the  course 
iu>w  pursued,  by  some,  they  are  protracting  a  measure 


which  they  profess  a  wish  to  hasten  the  accomplishment 
of  Whenever  the  States,  hi  which  slavery  exists,  feel  it 
as  an  evil  too  intolerable^  move  towards  its  remo^-a]  at 
home,  and  apply,  through  their  Legislatures,  to  this  Go- 
verment  for  aid  to  abolish  it^  thaij  and  not  sooner^  we  may 
discuss  it  within  these  walls. 

4tli.  We  are  invited  to  attend  and  settle  "  the  basis  of  ^ 
our  relations  to  Hayti,  and  others^  that  may  be  in  the  like  ' 
circumstances,"  &c.    ^ 

Will  ^ntlemen  tell  us  whether  a  Representative  from 
Ha^li  is  invited  to  attend  this  Congress^  It  appears  to  me 
tliat  it  will  be  very  unfair  to  settle  this  question,  where 
that  Government  is  unrepresented.  It  is,  therefore,  most 
probable,  her  Minister  is  to  be  there  like\i'58c.  Reflect, 
Mr.  President,  upon  tlie  population  of  that  countn*,  ami 
upontliatofa  portion  of  our  own,   as   well  as  upon  thu 

{>eculiar  modes  of  thinking  in  Spanish  America,  and  then 
et  honorable  gentlemen  say  whether  they  think  this  will 
be  a  fit  subject  for  discussion.  It  is  a  question  which  the 
American  Statesmen  must  settle  for  themaelveSf  and  by 
themselves.  Our  situation,  in  relation  to  tliis  subject,  is  so 
peculiarly  delicate,  that  I  cannot  suppose  any  real  friend  to 
the  Union  would  propose  that  it  should  be  settled  at  the 
Congress  at  Panama.  The  suggestion  of  sucli  a  project 
may  be  readily  excused  in  a  Foreigner;  but  in  an  American 
citizen  it  would  be  highly  inexcusable. 

The  Minister  from  Central  America  proposes,  that,  at 
this  Congress,  an  American  Continentau  System  shall  be 
got  up,  as  Europe  has  one. 

Let  us  bestow  a  few  thoughts  upon  tliis  subject,  and 
see  to  what  it  tends.  In  Europe,  the  object  of  their  system 
is  to  make  common  cause  to  support  Monarchs  on  their 
Tlirones. 

The  contrary  woidd  be,  to  make  common  cause  to  se- 
cure, in  America,  a  Republican  form  of  .government  to 
each  Nation.  Our  fundamental  principle  is,  tliat  cverj- 
Nation  ought  to  be  permitted  to  have  just  such  a  form  of 
government  as  the  People  of  that  Nation  may  think  best 
suited  to  tlieir  condition,  and  best  calculated  to  sccun; 
their  lives,  liberty,  and  property;  and  that,  in  settling  their 
forms  of  goverument,  no  otiier  Nation  has  any  rig^ht  to  in- 
terfere. 

We  find  fiiult  with  the  European  sj'stem,  and  witli  the 
Holy  Alliance,  because  it  is  their  object  to  fix  Monarch) 
upon  tJie  People  of  the  respective  Stites,  whether  the  ma- 
jorities in  those  States  are  pleased  with  such  gDvemmcnts 
or  not  Are  we  then  to  combine  with  other  States  t<» 
compel  each  one  to  preserve  a  Repi^lican  form  of  Go- 
vernment, whether  they  will  it  or  noj?  We  believe,  and  1 
flatter  myself  truly  beheve,  that  ours  is  the  best  plan  of  go- 
vernment wliich'has  yet  been  devised,  but  if  it  is  the 
best  for  the  People  of  these  United  States,  does  it 
thence  follow  that  it  would  be  the  best  for  e\  ery  other 
Nation } 

Ours  is  tlie  best  for  an  intelligent  and  virtuous  Peo- 
ple: but  it  does  not  tlieiice  follow,  that  it  would  be  best 
for  an  ignorant  and  vicious  People.  The  People  of  each 
country  ought  to  understand  their  own  character,  better 
than  the  People  of  any  other  countr}';  and  they  ought  to 
be  the  exclusive  judges  what  plaili  of  Government  is  best 
suited  to  their  peculiar  character  and  condition;  and  any 
interference  by  the  People  of  any  other  countir,  to  force 
upon  them  a  form  of  Government  which  they  do  noit^ 
themselves,  choose,  is  an  act  of  tyranny  amd  oppression. 
The  whole  project,  then,  is  wrong  in  principle,  and,  there • 
fore,  ought  not  to  meet  our  sanction. 

Again,  we  are  only  in  the  course  of  experiment  at  home. 
Whether  our  plan  is  as  perfect  as  it  ought  to  be,  is  at  tliM 
moment  a  subject  of  discussion  over  tlie  way.  We  aire 
endeavoring^  to  improve  it,  and  hope  to  render  it  so  per> 
feet  that  we  will  be  pleased  with  it  forever:  yet,  even  we 
may  change  our  minds  upon  that  subject;  and  if-  we  do, 
we  will  cluan  the  right  or  (hanging  oyr  Goyemment  like- 
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wise.    Let  us  not  then  be  too  hasty.    Are  we  sure  our 
politicians  are  well  acquainted  with  the  character  of  our 
own  People,  upon  all  points.^    It  would  be  unreasonable 
to  suppose  them  intimately  acquainted  with  every  pecu- 
Harity  of  character  in  each  of  the  Spanish  American  States. 
Without  this  knowledjge,  we  are  not  in  a  situation  to  form 
an  opinion  on  tliis  subject.     Their  true  character  is  yet  to 
be  developed.    The  war  must  be  finished  first.  A  foreig-n 
enemy  may  have  kept  them  in  a  state  of  internal  peace. 
Remove  the  idea  of  tliis  fbrcisn  enemy,  and  we  cannot 
foresee  how  soon  discord  and  bloodshed  may  ensue  among 
themselves.     Even  the  other  day,  in  one  of  these  States, 
we  see  considerable  resistance  made  to  some  of  their 
laws.    Let  us,  tlien,  afford  time  for  a  thorough  deve- 
lopment of  character,  before  we  identify  our  fate  with 
theirs,  to  too  great  an  extent,  upon  this  or  any  other  point. 
But,  agsdn,  m  Europe  they  liave^  a  Continental  System, 
and,  therefore,  we  are  to  get  up  a  countervailing  one  in 
America.     We  are  to  have  system  opposed  to  system  ?  the 
friends  of  each  endeavoring  to  make  proselytes:  in  wlmt 
will  this  course  temunater    In  warm  words,  if  not  in 
blows.     It  leads  to  discord  and  war.     We  have  extensive 
commercial  intercourse  with  the  Powers  of  Europe,  as 
well  as  with  those  of  the  new  States.     Our  interest  con- 
sstsin  peace  and  firicndship  with  all:  let  us  not  rashly 
adoptacoiuse  calculated  to  disturb  our  harmony  with 
cither.     To  preserve  our  own  liberty;  to  better  the  condi- 
tion of  our  own  citizens;  will  furnish  sufficient  employ  for 
our  most  enlightened  public  servants:  and, from  a  vain  de- 
sire to  fill  an  uncommon  number  of  pages  in  our  future 
liistorv,  suffer  no  one  to  influence  us  to  such  an  interfer- 
ence tn  the  coneenu  of  others,  as  will  put  in  jeopardy  those 
of  our  own  People. 

Bfr.  President:  I  have  now  made  some  remarics  upon 
each  of  tlie  subjects  specifically  mentioned  in  the  invita- 
tions we  have  received,  and  have  insisted  that  it  is  unfit  we 
should  take  any  part  in  their  discussion;  and  that,  if  fit,  it 
would  be  unwise  in  us  to  enter  into  any  agreement  or  con- 
Tention  respecting  them,  and  here  the  question  very  na- 
turally presents  itself:  If  we  do  accept  these  invitations, 
and  send  Ministers,  will  they  not  be  considered  bound  to 
discuss,  and  decide  upon  each  of  these  subjects^  I  re- 
spectfully submit  that  they  will.  An  attention  to  the  facts 
will,  I  think,  inevitably  lead  to  this  conclusion.  Lxst 
Spring,  these  Ministers  asked  if  the  United  States  would 
accept  an  invitation,  if  formaDy  ^ven }  The  Secretary  of 
State,  by  command,  answers — **  Specify  the  subjects  to 
be  discussed,  the  mode  in  which  the  Congress  will  be  or- 
ganized, and  the  manner  of  its  action,  and  we  will  then 
give  you  an  answer." 

Under  dale  of  the  2d,  3d,  and  14th  of  November  last, 
these  Ministers  tender  formal  imitations,  and  specify  these 
subjects,  as  a  part  of  those  m  the  discussion  of  which  we 
are  expected  xo  take  a  part;  and,  on  the  30th  of  tlie  same 
month,  the  Secretary  of  State  accepts  the  invitation,  if  the 
Senate  will  concur,  and  gives  no  notice  that  any  one  or  the 
subjects  is  considered,  by  the  President,  as  unfit  for  us  to 
discuss  and  agree  upon. 

Suppose,  tiien,  our  Ministers  to  be  appointed— when 
they  arrive  at  Panama,  will  not  those  who  gave  the  invi- 
tations consider  that  the  United  States  have  a^ed  to 
discuss  and  decide  upon  each  of  these  questions  m  parti- 
cular, and  upon  such  others  as  the  proceedings  <n  the 
Congress  may  give  rise  to  ?  If  we  object  to  the  discussion 
of  cither  of  the  specific  propositions,  will  we  not  be  told. 
Your  (government  asked  us  to  specify  the  subjects^  for 
the  purpose  of  enabling  it  to  detemune  whether  they 
could  send  Ministers  to  take  a  part;  we  did  specify  them 
in  our  invitations,  and  when  those  invitations  were  ac- 
cepted, you  oueht  to  have  notified  us  that,  in  the  discus- 
sion of  some  of  these  subjects,  you  could  take  no  ^art; 
as  you  did  not  do  so,  we  consider  you  pledged  to  aid  in 


give  to  such  an  argument?  None,  that  I  can  tiiink  of, 
unless  one  could  be  derived  from  the  general  statement 
of  our  Secretary,  that  we  coidd  not  take  part  in  any  belli- 
gerent question.  The  reply  would  be  immediately  given—' 
**  The  abolition  of  the  slave  trade,"  "  the  relations  we 
shall  bear  to  Uayti,"  &c.  are  surely  peaceful,  not  bellige- 
rent  questions;  and  the  questions  relating  to  colonization 
and  to  resistance,  if  any  neuti-al  Power  should  take  part 
with  Spain,  were  specified  by  us  as  falling  within  the 
same  class,  to  which  y->u  made  no  objection  whatever: 
and,  tlierefore,  we  were  not  at  liberty  to  suppose  3'our 
general  declaration  had  any  relation  to  either  of  them; 
and,  if  we  had  suspected  you  did  not  intend  to  take  part 
with  us  in  conadenng  those  subjects,  we  would,  most  sure- 
ly, liav\  given  you  no  invitation  whatever 

To  tills  reply  I  know  not  wliat  satisfiu:toiy  answer  we 
could  give.  I,  therefore,  consider,  if  we  send  Ministers, 
they  will  go  pledged  to  discuss  and  decide  upon  each  of 
these  questions.  Thus  circumstanced,  it  would  seem  to 
me  to  be  the  only  safe  plan  for  us  to  abstain  f^oqi  advising 
the  President  that  the  Mission  is  expedient 

Sir,  I  now  proceed  to  a  consideration  of  those  subjects 
specified  in  the  President's  Message  to  us,  and  which  he 
supposes  will  justify  this  mission.  Some  of  these  relate 
to  commerce;  others  to  different  subjects.  Let  me  verv 
briefly  notice  those  which  would  seem  to  be  at  all  material. 
1st.  "  The  new  States  have,  at  times,  manifested  a  dis- 
pontion  to  grant  special  favors  to  Spain,  as  the  price  of 
their  Independence." 

2d.  Sometimes  they  have  established  impomtions  un- 
friendly to  us,  and  friendly  to  the  Europeans. 

These  subjects  may  be  conveniently  noticed  together. 
It  occurs  to  me  that,  when  we  consider  the  point  to 
which  the  war  between  Spain  and  these  States  has  pro- 
gressed, we  have  no  reason  now  to  apprehend  that  the 
new  States  will  be  disposed  to  purchase  their  independence 
fit)m  Spain,  by  giving  her  commercial  advantages  of  any 
description  whatever.  But  we  are  told,  by  the  Executive, 
that,  in  these  instances,  the  new  States  have  already 
yielded  to  friendly  remonstrances.  We,  therefore,  have 
nothing  to  apprehend  on  these  subjects. 

A|^ain:  we  now  have  treaties  with^wo  of  those  States, 
to  wit:  Colombia  and  Guatemala,  which  secures  our  com- 
mercial intercourse  with  them;  and  no  doubt  can  reasons^ 
bly  be  entertained,  but  we  can  negotiate  with  each  of  the 
otiiers,  separately,  in  the  ordinaty  way,  treaties  contain- 
ing similar  provisions:  therefore,  there  cannot  be  a  neces- 
sity for  this  extraordinary  measure. 

3d.  **  Some  of  these  new  States  wish  to  retain  a  Power 
to  grant  special  favors  to  each  other,  which  shall  not  be 
extended  to  any  other  nation." 

It  appears  to  rhe  that  tiiis  extraordinary  mission  is  not 
called  for  to  g^t  the  better  of  this  difficulty. 

With  the  two  Powers  before  named,  we  already  have 
treaties,  which  will  put  it  out  of  their  power  to  grant  any 
such  special  fiivors  to  the  other  States,  without  our  con- 
sent. If  we  do  not  send  Muiisters,  the  new  States  cannot 
come  to  any  such  agreement  between  tiiemselves,  be- 
cause two  o£  them  are  restrained  from  doing  so  bj^  their 
treaties  with  us,  and  this  will  necessarily  restrain  the 
others :  but,  if  we  send  Ministers,  this  subject  will  be  dis* 
cussed,  and^  as  we  have  treaties  with  only  two,  they  may 
tell  us  that  we  ought  to  release  them  from  the  restrictions 
imposed  by  the  treaties,  unless  the  others  will  enter  into 
similar  treaties;  and  the  others  may  object  to  doing  so^ 
unless  we  aeree  to  become,  on  all  points,  identified  with 
them  as  to  we  present  war.  We,  therefore,  will  be  in  a 
much  better  situation  by  remaisungat  home,  than  by  being 
at  the  Congress,  so  far  as  this  question  is  concerned. 

Again:  It  seems  to  me  probable  that  we  will  better  suc- 
ceed in  making  advantageous  commercial  treaties,  by 
treating  with  these  States  separately,  tluui  by  attempting 


dehberatingupoii  each  of  them.    What  answer  could  we  to  negotiate  with  all,  when  their  Hepresentativw  a^fB 
Toi.  n.— 15. 
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present.  Is  it  not  probable  that,  upon  a  disputed  point, 
the  talents  of  all  the  lUinistere  of  these  six  new  States 
Mi-ill  be  met  and  resisted  uitli  more  difficulty  by  our  Mi- 
nisters, than  the  talents  of  any  two  of  tlicm  would  be,  when 
detached  from  all  opportunity  of  associating^  witli  the  others  ? 
,  lAstly,  we  see,  fi-om  the  despatches  of  Mr.  Poinsett, 
that  both  he  and  the  Mexican  negotiator  labor  under  the 
impression^  that  no  difficulty  whatever  stands  in  the  way 
of  making  just  such  treaties  with  Peru  and  Buenos  Ayrcs 
us  we  already  have  with  Colombia  and  Guatemala.  Add 
to  this  the  late  information  tliat  a  treaty  is  probably  con- 
cluded by  Mr.  Poinsett  with  tlie  Mexican  States,  and  there 
ii  not  left  even  a  pretext  for  tliis  exti-aordinary  mission,  so 
fUr  aa  our  commerce  witli  them  is  concerned. 

4tli.  The  consentaneous  adoption  of  principles  of  ma- 
ritime law,  friendly  to  neutnUity,  such  as  that  free  ships 
shall  make  free  goods,  to  define  and  limit  the  doctrine  of 
blockade,  &c. 

Here  a^n  we  see  there  is  no  use  for  settlin?  any 
such  principles  at  this  Congress.  So  far  as  two  (»  these 
States  are  concerned,  these  very  points  are  settled  to  our 
entire  satisfaction,  by  separate  U*eaties.  As  to  Mexico, 
we  see,  from  the  documents,  she  is  ready,  by  a  separate 
treaty,  to  make  such  stipulations  as  we  wish  upon  these 
subjects,  if  she  lias  not  already  done  so;  and,  as  to  the 
other  States^  we  are  informed  they  will  enter  into  similar 
ti-eaties  \**henever  \^e  may  choose.  As  we  have  Agents 
or  Representatives  at  these  other  Governments,  these  mat- 
lers  can,  with  convenience,  and  without  liazjuxl,  or  the 
expense  of  this  mission,  be  put  at  rest  by  separate  treaties. 

Again:  If  these  princijiles  coul^l  be  better  adjusted  at 
the  Cong^ress,  tlie  iinte  is  not  prppitious.  Tlicse  Span- 
ish States  are  now  bdli^rent  No  neutral  nation,  ex- 
cept tlie  United  States,  will  be  a  member  of  tlie  Congress, 
and  it  is  not  likely  tliat  any  principles  settled  under  such 
circumstances  would  have'an  uifiuence  beyond  the  pailies 
who  may  have  agreed  upon  them.  Would  it  not  then  be 
Jnore  likely  to  benefit  the  civihzed  world,  th:  ■  siich  points 
:.hould  be  settled  at  some  meeting  composed  entirely  of 
Powers  at  peace?  There  is  no  necessity  for  being  in 
Iiaste,  as  tins  Congress  is  to  be  perpetual.  After  all  belli- 
gerent pm-poses  sfudl  have  been  accomplished,  and  they 
are  in  a  state  of  peace,  these  doubtful  questions  of  interna- 
tional law  can  be  acpreed  upon  with  a  nmch  fah'cr  pros- 
pect that  they  will  be  received  and  sanctioned  by  other 
nation^  than  if  it  is  attempted  to  adjust  them  now. 

If  these  questions  should  be  adjusted  while  this  Con- 
gress is  sittuig,  mainly  for  belligerent  purposes,  may  it 
not  well  be  feared  tliat  an  opposing  Eui*opean  code  will 
be  got  up,  and  that  one  code,  being  hi  opposition  to  the 
other,  will  be  tlie  means  of  producing  more  confusion  and 
discord,  than  now  exists  amon^  the  family  of  nations  ?  We 
ought  never  to  lose  sight  of  the  idea  tliat  we  liave  a 
4eep  interest  iii  a  friendly  commercial  intercourse  witli  the 
Eurppcan  world. 

But  it  is  said  commercial  men  are  friendly  to  this  mis- 
sion, and  that  is  one  of  its  recommendations.  Yes,  Mr. 
President,  and  it  would  be  difficult  to  get  up  a  project,  at 
all  connected  with  commerce,  to  which  tliey  would  be  un- 
friendly. They  very  wisely  look  steadily  to  their  own 
interestsj  and  it;  hy  pobsibilUy,  tJiey  may  be  benefitted,  no 
matter  how  liazardous  to  allthe  other  concerns  of  the  Go- 
vernment, they  will  be  always  willuigyou  should  embark  in 
it.  Their  interests  ought  to  be  ptx)moted,  so  far  as  it  can 
be  done  with  a  due  regard  to  the  other  great  interests  of 
thecoMntrj',  and  no  farther.  To  benefit,  by  possibility, 
one  class  of  the  community,  we  are  not  at  liberty  to  hazard 
the  sacrifice  of  every  other,  and  yet  tliat  is  the  attempt  m 
the  measure  under  consideration. 

.  ^th.  We  are  told  tliat  the  moral  influence  of  this  mis- 
ffloii  may  reino\  e  the  relics  of  religious  big-otiy,  wliich  has 
induced  some  of  tliese  States  to  establish  a  particular  i\li 
gioh  in  their  fundamental  kws. 


And  are  we  to  send  Ministers' to  inteH^  with  the  re- 
ligious opinions  of  any  People  upon  earth?  This  feature 
in  tins  mission  is  peculiarly  objectionble.  In  the  treaties 
which  have  been  formed  with  these  States,  provision  is 
made  that  American  citizens  within  their  limits  may  enjo\-, 
uninterruptedly,  their  own  rehgious  opmions,  and  that,  'if 
they  die  there,  they  shall  have  the  riglit  of  sepulchre,  and 
this  was  a  very  proper  stipulation  in  a  treaty  with  any 
Roman  Cailiohc  country-;  and  I  hope  to  see  similar  provi- 
sions in  any  treaties  which  have  been,  or  may  be,  formed 
with  tlie  oUier  new  States. 

But  I  object  to  any  mission  which  has  for  its  object  an 
interference  with  tlie  religious  opinions  of  any  comimmitv, 
among  themselves. 

Politicians,  at  home,  dare  not  interfere  with  religion- 
shall  we  send  them  among  others  to  do  that  which  they 
cannot  do  here  ?  This  is  an  officious  intcnneddlmg  with 
the  concerns  of  others,  upon  a  most  delicate  subject. 
Our  creed  is,  that  the  Government  shall  support  no  reli- 
pous  sect.  Let  every  denomination  make  all  the  prose- 
lytes they  can  by  eveiy  peaceable  means.  This  principle 
is  engi-afledupon  our  Federal  Government,  audit  is  suited 
to  the  cliaracter  and  condition  of  our  People:  but  it  will 
not  Uience  follow  that  it  will  suit  the  character  and  condi- 
tion  of  the  People  of  these  new  States.  It  is  possible  that, 
m  their  condition,  an  established  reli^on  is  one  of  the 
ixmuT  stones  on  which  their  political  edifice  rests.  Will 
you  persuade  them  to  remove  it>  Are  you  well  enough 
acquainted  with  thehr  moral  character  to  be  sure  you 
would  not  be  doing  them  a  serious  mischief  >  This  is  a 
point  upon  which  we  are  not  competent  to  form  an  opi- 
mon.  It  is  one  with  which  we  have  no  concern;  it  relates 
to  the  internal  afFaa^  of  other  Governments,  upon  which 
th^',  and  they  alone,  have  the  means  of  forming,  and  the 
right  to  form  an  opinion. 

Some  great  men  have  advanced  the  opinion  that  no  na- 
tion can  exist  without  areligion  established  and  supported 
by  law;  tlie  United  States  think  differently,  and  oitt  expe- 
nment  has  succeeded  thus  far. 

The  Federal  Govenmient  never  has  interfered,  and 
never  can  mterfere,  with  religion.  It  never  can  support 
any  one  sect  to  the  exclusion  of  others.  But  this  Govern- 
nient  is  based  upon  that  of  the  States.  How  lonr  is  H 
since  ewh  of  these  State  Governments  has  entirety  ah- 
stained  from  countenancing  religion  >  Have  all  of  thero 
removed  every  trace  of  religious  intolerance  ?  And  when 
was  this  done?  Let  us  ber  sure  that  we  have  wiped  ail 
the  motes  out  of  our  own  eyes  before  we  engage  in  pluck- 
mg  the  beams  out  of  those  of  our  neighbors. 

Su-,  luive  we  not  good  reason  to  Uiink  that  we  have 
been,  at  all  times,  and  yet  ai-e,  a  peculiarly  favored  Peo- 
pie— that  there  were  some  adnurable  traits  in  the  charac- 
ters of  ourforefiithcrs,  to  which  the  People  of  othercoun- 
tries  can  lay  but  httle  ckim  ?  Was  not  the  acquisition  of 
rehgious  hberty  a  main  inducement  to  the  migration  of  our 
ancestors?  Is  this  the  case  with  Spanisli  America?  Has 
not  a  strong  sense  of  the  Cluistian  rehgion  had  an  influ- 
ence upon  the  moral  character  of  the  People  of  the  Unit- 
ed  States,  from  the  fhst  settlement  of  the  countiy  to  this 
moment?  May  not  this  hive  been  the  trw  substitute  m 
our  Government,  for  an  established  reliffion,  in  other  coun- 
tries? Can  tliese  things  be  urged  m  fiivor  of  the  Spanish 
Amencan  States? 

We  liavc  no  esUblished  religion;  and  yet  will  any  one 
say  the  Chnstian  religion— I  mean  all  sects  of  Cliristins— 
IS  not  established?  Yes,  sir,  it  is  established,  not  by  your 
st^utes,  but  by  the  valuable  moral  mfluencc  which"  the 
diftcrent  sects  of  Chiistians  have  upon  the  great  mass  of 
your  population.  *^  *         ^^ 

What  countenance  would  a  disciple  of  Mahomet,  have 
among  yom.  People?  None.  To  be  of  any  value,  he 
must  be  a  Christian,  or,  be  must  be  on^  upon  whom  the 
moral influtiicc,  pi-oduced  by  Christiwiity,  Ihw  its  effect. 
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If  we  take  away  the  established  religion  of  the  Catliolics 
in  Spanish  America,  could  this  be  said  of  them  ^  I  do  not 
know  that  it  could,  and,  therefore,  they  may  have  been 
politically  wise  to  establish  reli^on  bylaw.  While  tliese 
new  States  were  colonies  of  Spain,  the  population  were 
Koinan  Catholics,  and  of  course  much  nndci*  the  influence 
of  their  priests.  Could  the  revolution  have  been  effected 
without  the  agency  of  the  priests^  Would  the  priests 
have  lent  their  influence  to  the  xevokition,  save  on  the 
condition  that  their  religion  should  be  established  by  the 
new  (governments  P  These  questions,  1  apprehend,  must 
be  .answered  in  the  negative.  If  so,  would  it  not  be  a 
hopeless  mission,  to  endeavor  to  persuade  them  that  this 
prmciple  should  be  expunged  from  their  Constitutions^ 
Not  only  would  it  be  hopeless,  but,  by  them,  it  would  be 
esteemed  wicked^  and  were  we  anxious  to  secure  their 
most  inveterate  bate,  we  could  not  easily  devise  so  good 
a  plan  to  secure  it,  as  to  establish  this  mission  for  such  a 
purpose. 

Mr.  President,  I  feel  persuaded  I  need  not  dwell  upon 
this  subject  None  can  seriously  expect  to  sustain  tliis 
mission,  upon  such  a  proposition,  before  any  tribunal 
where  the  human  mind  is  Iclt  free  to  act.  Wlienever  tliese 
Spanish  American  nations  are  freed  from  this  remnant  of, 
what  we  esteem,  religious  bigotiy  and  intolerance,  the 
Agent  by  whom  this  unportant  work  will  be  effected,  will 
hold  his  commission  from  a  much  higher  power  tlian  tJhcse 
United  States. 

The  following  ia  an  exact  copy  of  every  wonl  in  the 
President's  Message,  to  the  Senate  on  tnis  subject^  I 
transcribe  it,  lest  some  might  suppose  I  have  desigiiedl^ 
misrepresented  this  part  of  the  Message,  when  nothing  is 
£uther  from  my  wish. 

"  There  is  yet  another  subject,  upon  which,  without 
"  entering  into  an)'  treaty,  the  moral  influence  of  the 
•*  United  States  may,  perhaps,  be  exerted  with  beneficial 
<«  consequences  at  such  a  meeting — the  advancement  of 
"  religious  liberty.  Some  of  the  Southern  nations  are, 
"  even  yet,  so  far  under  the  donunion  of  prejudice,  that 
*«  they  have  incorpotuted  with  their  poUiieal  eonaiituiloTu, 
**  an  exduiive  ckiirehy  without  toleration  of  any  other  than 
'*  the  dominant  sect.  The  abandonment  of  tlus  last  badge 
"  ^religious bigotry  and  oppteaaimj  may  be  pressed  more 
"  effectually  by  tlie  uiuted  exertions  of  those  wlio  concur 
"  in  tlie  pnnciples  of  freedom  of  conscience,  upon  those 
'•  who  are  yet  to  be  convinced  of  their  justice  and  wisdom, 
**  than  by  the  solitaiy  efforts  of  a  Muuster  to  any  one  of 
*•  the  separate  Governments." 

6th.  Sajr  s  the  Message,  «•  The  indirect  influence  which 
-**  the  United  States  may  exercise  upon  any  prvjedB  or 
**fntrpoaea  originating  in  the  «w,  in  which  the  Southern 
*«  Republics  are  still  engaged,  which  might  aeriotufy  affect 
**  the  interests  of  this  Union,  and  the  good  offices  by  which 
'*  the  United  States  may  ultimately  contribute  to  bring 
**  that  war  to  a  spee<fier  termination,  though  among  the 
*«  motives  which  have  convinced  jme  of  the  proprietj'  of 
**  complying  with  tliis  invitation,  are  so  flu*  contingent  and 
"  eventual,  that  it  would  be  improper  to  dwell  upon  them 
*•  more  at  large." 

Mr.  President:  I  regret  the  obscurity  of  this  paragfraph, 
and  shall  esteem  it  a  serious  misfortune  to  the  United 
States,  that  the  day  should  ever  arrive,  when  the  Presi- 
dent will  be  unwilling,  in  communicating  witli  his  consti* 
tutional  advisers,  to  use  language  sufficiently  explicit  to 
enable  them  cleariy  to  comprehend  his  meaning.  For 
myself,  I  am  free  to  declare,  I  have,  at  different  times, 
been  inclined  to  doubt  the  interpretation  which  ought  to 
be  put  upon  the  language  here  employed.  It  ought  to  be 
our  endeavor  to  relieve  tlie  subject  from  the  obscurity  in 
which  it  is  enveloped,  and  to  examine  it,  both  freely  and 
fhirly,  with  the  aia  of  such  other  passages  as  relate  to  the 
same  point,    I  submi^  to  the  Senate  an  opinion,  tliat,  by 


"  projects  and  purposes  originating  in  the  war,"  we  are  to 
unde»tand  an  attack  upon  the  Islands  of  Cuba  and  Porto 
Rico,  and  that  it  is  bad  policy  to  send  Ministen  to  this 
Congress,  where  the  situation  of  those  Islands  is  to  be  a 
subject  ti  discussion  and  decision,  provided  we  intend  to 
act  a  part  consistent  with  the  interest  and  high  chancier 
of  the  United  States. 

The  documents  before  us  conclusively  establish  these 
facts,  that  the  United  States  liave,  at  all  times,  and  to  all 
nations,  professed  a  wish,  tliat  tlic  political  condition  of 
these  Islands  shoidd  not  be  changed;  thev  ha^-e  induced 
die  new  States  to  refrain  from  strikin^if  Spain  through  these 
her  colonies,  under  an  expectation  raisea,  tiiat,  through  the 
mediation  of  Russia,  Spain  would  terminate  the  war,  by 
an  acknowledgment  or  the  independence  of  her  former 
colonies.  Tliat  hope  is  now  extinct  by  the  death  of  die 
Emperor  Alexander,  and  by  tlie  solemn  and  repeated  as- 
surances of  Spain,  that  she  will  not  terminate  the  contest 
upon  any  such  terms.  We  have  only  asked  the  new  States 
to  withhold  tiie  blow,  until  the  effect  of  this  mediation 
could  be  ascertamed;  and  have  stated,  that  if  Spain  woukl 
not  terminate  the  contest,  that  the  new  States  had  the 
riglit  to  strike  Spain  in  tiib  vulnerable  point,  and  tiiat  wo 
could  not  interfere  to  avert,  or  flirther  suspend,  the  stroke. 
The  new  States  have  explicitly  stated  that,  at  tiiis  Con- 
gress, they  will  settle  the  plan,  by  which  this  blow  wiU  be 


to  be  furnished  by  the  new  States,  endeavor  to  maintaii^ 
that  independence,  and  be  thus  severed  from  all  political 
connexion  with  Spain. 

Upon  these  facts  we  are  to  form  an  opimon,  whether 
this  mission  would  be  useful. 

Suppose  our  Ministers  there.  If  we  act  in  good  fiiith, 
they  could  take  no  part  in  the  deliberations  of  the  Con- 
gress upon  this  part  of  the  subjec^  because  it  is  of  a 
highly  bclli^rent  charactei*.  But  it  is  said  we  could  have 
an  indirect  uifluence  upon  the  question.  How  >  Could 
our  Blinisten  persuade  them  not  to  strike  the  blow^  No; 
because  the  time  has  arrived,  when  we  have  said  our  im- 
portunities shall  cease.  Could  we  hold  out  any  induce- 
ment for  a  suspension  of  tlie  blow?  ^'o.  The  resources 
of  Spain  are  now  at  their  ebb,  and  a  cliange  of  her  con- 
dition at  home,  and  ui  these  Islands,  miglit  prevent  them 
from  stiiking,  wiUi  so  much  prospect  of  success,  at  any  fu- 
ture period.  Could  oiur  Biinisters  threaten  them?  No. 
This  would  be  vexy  inconsistent,  after  the  assurances  we 
have  given  tiiem.  What,  tiien,  could  we  do,  that  woidd 
induce  tiiem,  probably,  to  desist  from  this  enterprise? 
One  tiling,  and  one  only:  Guarantee  their  independencei 
this,  I  Iiave  no  doubt,  they  would  receive  as  a  substitute 
for  the  projected  attack.  This  we  dare  not  do,  because 
tile  People,  whose  servants  we  are,  would  never  forgive 
so  open  a  dereliction  of  our  duty  to  them. 

Again:  If  we  send  Ministers  to  this  Congress  of  belligv- 
rents,  we  lose  all  influence  ^'ith  Spain.  It  is  hardly  pos- 
sible tiuit  we  could  ever  satisfy  her  that  we  were  impartial 
in  any  question  between  her  and  her  former  colonies.  We 
abandon  all  chance  of  benefiting  either  pat^  by  advising 
Spain:  but  if  we  do  not  send  Ministers,  we  retain  our 
neutral  ckiracter,  and  with  it  every  benefit,  wluch  friendly 
suggestions,  or  advice,  could  furnish,  either  direcUy,  or 
through  the  agency  of  others. 

We  fear  a:i  attack  on  these  Islands  will  disturb  our  re- 
pose, and  affect  our  interests;  would  it  not  tiien  be  more 
wise  to  inform  the  new  States  dircctiyt  and  without  any 
disguise,  that  we  could  not,  and  would  not,  permit  those 
Islands  to  be  disturbed,  because  our  peace  and  our  inte- 
rests would  be  jeopardized  tiicrehy? 

If  tliis  were  a  Congress  of  neutrals,  and  about  to  assem- 
ble to  devise  a  plan  by  which  to  secure  th^  quiet  of  these 
Isdands  during  the  war,  we  would  tiiea  luve  a  dee|i  inte- 
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test  ih  sendinff  Mimsten  to  it;  because  we  could  lawfully  | 
confer  with  them  on  the  subject,  and  because  they,  and 
we,  would  haTC  an  interest  in  attsuning  the  same  common 
Object  Not  80  here;  we  cannot  lawfully  discuss  this 
subject  in  this  Congress;  and  they  have  an  interest  in 
changpng^  the  cdnditiou  of  these  Islands,  we  in  preventing 
such  change. 

Mr.  President,  there  is  another  view  of  this  subject, 
which,  if  correct,  must  place  this  mission  on  very  unfa- 
vonble  grmmd.  This  part  of  the  Message  deals  more  in 
vague  and  htdefinite  hints,  than  in  sat)«Jactory  and  clear 
statements,  as  to  the  views  and  intentions  of  our  own  Go- 
vemmeiit.  We  see  plainlv  that  the  plan  of  the  new  States 
is  to  produce  a  rebellion  in  these  Islands;  to  induce  them 
to  declare  their  independence;  they  readily  see  this  is  to 
produce  a  most  violent  and  protracted  conflict  between 
Spain  and  U)h  inhabitants  of  those  Islands,  and  that  it  may 
be  long,  very  long,  before  Spain  will  be  disposed  to  re- 
cogfnize  tlieir  independence;  hence  the  invitation  that  we 
^hall  attend  to  scille  the  relation*  which  "  Hayti,"  mid 
others,  in  the  like  condition,  shall  bear  to  us,  and  to  the 
new  States.  "  Oihert  in  the  like  condition  xvith  Hayti^** 
mean  Cuba  and  Pcrto  Rico,  after  they  have  been  induced 
to  revolt,  and  carry  on  an  internal  and  cruel  war,  and  be- 
fore their  independence  is  acknowledged.  If  any  man 
doubts  this,  let  him  carefully  examine  the  publication  re- 
ferred to  by  the  gentleman  from  South  Carolina;  compare 
what  is  there  said,  with  the  words  in  tliis  invitation,  and 
those  words  with  this  part  of  the  Mcssa^,  and  then  say 
"what  he  believes  to  be  the  nature  of  thit>  whole  ncgt>tia- 
tion,  as  to  this  part  of  the  subject. 

This  is  to  be  an  amphibious  Congress — ^liaving  a  war 
tide  and  a  peace  side;  a  day  on  which  to  discuss  and  settle 
war  plans,  and  a  day  on  winch  to  adjust  peaceful  subjects. 
On  the  fu*st  our  Mknisters  cannot  attend,  on  the  last  they 
may.  On  tlie  first  it  is  settled  that  a  rebellion  shall  be 
produced  in  Cuba  and  Porto  Hico;  and,  on  the  second,  it 
is  to  be  settled,  vrX\\  tlie  advice  of  our  Ministere,  what  re- 
lation these  rebels  shall  bear,  politically,  to  the  United 
States  while  this  rebellion  may  happen  to  continue.  Is 
this  right?  Will  it  comport  with  our  character  for  candor 
and  good  faith,  even  towards  wi  etched,  degraded  Spain  ^ 
Suppose  Russia,  cr  Great  Britain,  in  place  oi  Spain,  would 
imy  man  sanction  such  a  project? 

It  may  be  easy  for  us  to  avoid  being  counselled  by  our 
fears  where  Spain  is  concerned,  but  that  will  not  change 
the  nature  of  right  and  wrong  in  the  judgment  of  an  en- 
lightened world.  Brave  men,  and  chivalrous  nations,  ne- 
ver boast  of  their  braveiy,  where  tlie  weak  are  concerned: 
by  acting  candidly,  openly,  and  jufrtly,  towards  ;ill,  tlicy 
give  the  surest  guarantee  that,  in  the  hour  of  tibial,  their 
efforts  and  firmness  will  preserve  tlieir  rigiits  unimpaired, 
and  their  honor  unsullied. 

Sir,  it  must  be  always  injurious  to  a  nation  to  be  fmmd 
in  such  equivocal  conduct  as  to  require  explanation.  If 
we  send  these  Ministers,  even  by  Spain  we  will  be  culled 
upon  to  explain,  and  must  do  so;  and  when  given,  I  hope 
^he  escplanation  may  be  founded  on  tnitli,  and  such  as  no 
citizen  need  blusli  to  read. 

In  the  last  place,  we  are  informed  by  the  President,  that 
a  decisive  inducement  to  accept  the  invitation  is,  **  to 
'*  show,  by  this  token  of  respect  to  the  Southern  Repub- 
*'  lies,  the  interest  that  m'c  take  in  tlieir  welfare,  ana  our 
*<  disposition  to  comply  with  their  wishes,"  &c. 

Had  the  President  declined  the  invitation  for  evc?y 
other  purpose  but  thjs,  a  very  different  question  w^ould 
have  been  pi-esented,  fix)m  that  wliich  we  are  now  to  con- 
tfidt  r. 

When  the  invitation  was  given,  if  the  Ministers  had 
been  answered,  that  tlie  subjects  pi"<  |:osed  for  our  discus- 
aion  were  deemed  such  as  we  could  not  act  upon,  with 
the  exception  of  those  confined  exclusively  to  commerce, 
and  to  ttc  settlement  of  disputed  questions  relath'e  to 


iiitemational  law,  I  say  we  would  have  had  a  case  to 
consider  of  a  very  diffei'ent  character  from  that  now  be- 
fore us. 

We  have  an  invitation  containing  some  propositions 
which  I  deem  highly  exceptionable,  and  intermingled  with 
them,  the  proposition  to  create  the  miaaon  ^'as  a  proof 
of  our  friendship. "  If  Uiis  last  inducement  would,  by  itself 
have  been  sufficient,  it  must  cease  to  be  so  when  blended 
with  the  other  subjects.  How  easy  would  it  be  to  give 
such  an  explanation  as  would  satis^'  them  of  our  continued 
sympathy  and  friendship,  witliout  sanctioning  a  nusaon 
which,  under  many  aspects,  mu.Ht  be  deemed  \  ery  hazard- 
ous, and  highly  exceptionable.  But  let  us  conkder  this 
"as  the  mam  inducement  to  tile  mission,"  and  see  whe- 
ther, for  such  a  purpose,  it  is  expedient  to  advise  the  ap- 
pointment of  the  Minister.  . 

To  give  a  proof  of  our  friencbhip,  we  are  called  upon 
to  sanction  a  verpf/tia/misaon  of  this  kind.  I  insist  this 
ought  not  to  be  done.  It  is  not  the  theory  of  our  tiovcm- 
ment,  and  it  ought  not  to  be  the  practice  of  it,  to  multiply 
offices  without  necessity.  If  it  docs  no  other  mischief,  so 
hr  as  the  compensation  extends  it  is  heaping  an  unncc<.s- 
sary  burthen  upon  tile  People. 

Should  this  mission  be  sanctioned,  I  presume  the  Mi« 
nisters  will  have  commissions  to  continue  as  long  as  the 
Congress  is  to  exist;  and  as  we  see  the  Congress  is  to  be 
permanent,  so  must  theii'  offices  be.  By  this  means  we 
create  two  offices,  and  more,  that,  for  tiie  first  \  ear,  may 
cost  from  foity  to  fifty  thousand  dollars,  and  for  each  suc- 
ceciUng  year,  not  Icps  than  from  twenty  to  thirty  thouaai^ 
dolbu's;  and  tlie  main  inducement  for  this,  **iB  to  give  a 
proof  to  these  new  States  that  we  are  friendly  w^ith  them." 

Could  not  this  object  have  been  completely  attained 
wit'.out  this  expense?  These  new  States  have  Ministet^ 
resident  at  tiiis  place;  tiie  necessary  assumnces  and  expla- 
nation could  very  conveniently  have  been  made  to  them, 
and  they  could  have  transmitted  them  to  Uie  Congre8t=, 
and  thus  the  benefit  could  be  attained  without  the  incon- 
veniences of  this  mission. 

Again:  we  liave  a  resident  Minister  in  Colombia,  and,  if 
more  respectful,  how  easy  would  it  have  been,  through 
him,  to  have  made  the  necessarj-  explanations,  and  to  have 
given  evciy  suitable  as^uranco  of  our  continued  friendship 
for  them. 

Although  tiie  money  which  will  be  tiius  disposed  o^  may 
not,  of  itself,  be  a  matter  of  any  consequence,  in  a  great 
nation,  which  must  make  vast  expenditures;  yet  I  consider 
this  principle,  avowed  as  the  cause  of  the  expenditure,  to 
be  of  immense  consequence.  We  ouglit  i;ot  to  have  in 
our  Government  a  tdugle  qffica'f  v.  hose  ser\ice8  could  be 
dispensed  with  I'jifhcut  injury  ;  and  those  officers  which 
we  must  employ  should  be  fully  paid.  Upon  this  princi- 
ple, the  People  wouKl  have  tiieir  business  well  done,  with- 
out a  swarm  of  oflicei-s,  \sho  may  eventually  devour  their 
substance.  ' 

Reflect  on  the  principle  which  is  avowed,  and  sec  to 
what  it  may  lead,  if  sanctioned.  "  The  main  inducement 
to  this  mission  is  to  give  a  proof  of  our  friendship."  Sus- 
tain this  principle  of  action,  and  vour  officers  may  be 
swelled  to  almost  any  extent.  A  patriot,  who  deserves  well 
of  the  Executive,  wants  an  office,  and  all  existing  offices 
are  filled;  a  nomination  of  this  gentleman  is  made  to  some 
court  where  you  already  have  a  Minister;  the  reason  b 
asked,  why  do  you  want  another  >  The  ansi^'er  is—**  My 
main  inducement  is  to  give  an  additional  proof  of  the 
friendship  felt  by  the  United  States." 

The  avowal  of  this  principle  of  action  becomes  the 
more  alzuming,  when  you  sec  that,  in  the  same  message, 
the  President  maintains  that  he  has  the  power  to  do  this 
wthout  consulting  either  branch  of  the  Legislature.  Sane- 
tion  this  doctrine,  and  there  is  at  once  an  end  of  all  limita- 
tion as  to  tiie  creation  of  officers,  and  of  course  of  public, 
expenditure.     It  may  do  co  mischief  while  you  have  a 
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TittoiDOi  Chief  Ma^stnite;  but  we  oiigfit  not  to  sanction  a 
principle,  which  might  be  productive  of  so  much  mischief 
when  It  comes  to  be  practised  upon  by  one  of  a  different 
character. 

Again,  I  say,  there  is  no  necessity  for  this  misnon  as  an 
evidence  of  our  fiiendship;  I  cannot  suppose  the  new 
States  would  exact  it  for  any  such  reason. 

At  a  very  early  period,  &«v  were  recognized,  both  by 
our  Executive  and  by  our  Ju<iiciary,  as  belligerents^  and 
thereby  their  privateers  secured  against  charges  of  piracy. 
We  were  the  first  to  acknowledge  their  independence— 
we  have  sent  Ministers  among  them — ^we  have  made  trea- 
ties with  them — we  have  i^erposed  our  good  offices  to 
procure  an  acknowledgment  of  their  Independence,  by 
other  Nations,  and  even  by  Spain  herself.  Where  are  W6 
to  stop:  Iff  from  fiiendalup,  we  must  send  Ministers  to 
Panama,  we  must,  fVom  tne  same  motives,  discuss  the 
different  questions  proposed,  and,  when  discussed,  we 
must  conclude  agreements  upon  them;  and  tlius  we  g^  on, 
fi-om  step  to  step,  until  we  are  involved  in  war,  by  which 
the  best  interests  of  our  country  may  be  sacrificca. 

We  must  pause  at  once;  this  is  a  species  of  duren,  to 
which  we  ought  not  to  yield.  Let  us  give  to  these  new 
States  every  reasonable  evidence  of  our  good  will;  but  we 
ouf^ht  not  to  hazard  the  interest  or  honor  of  the  United 
States,  to  please  any  other  Nation  upon  earth. 

Mr.  President:  I  have  now  exammed  each  of  the  sub- 
jects proposed  by  either  of  these  new  States,  as  fit  for 
our  decision,  in  common  with  them,  and  likewise  those 
wg^sted  by  the  President  in  addition,  and  think  1  see, 
thut  they  are  either  improper  for  discussion  and  decision, 
or  tliat  they  are  not  of  sufficient  importance  to  justify 
this  extraordinary  mission.  Tliat,  where  proper,  the 
time  is  not  propitious  for  their  discussion  and  decision,  or 
that  they  could  most  probably  be  attained  in  the  ordiiuiry 
mode. 

Othier  points  of  great  moment  are  presented  for  deci- 
■qon,  such  as  the  character  of  this  Cong^ss,  the  manner 
in  which  it  is  to  be  organized,  and  the  mode  of  its  action. 
Upon  many  of  these  subjects  we  are  very  much  in  the 
dsu'k ;  there  is,  of  course,  a  variety  of  opinion,  as  we  have 
no  certain  means  of  forming  a  correct  one.  Upon  each 
of  these  I  should  have  said  something,  but  the  arguments 
of  the  gentleman  from  South  Carolina,  and  from  New 
Hampshire,  have  been  so  full  and  satisfsictory  upon  these 
pointe,  that  I  am  not  a  liberty,  after  having  so  long  taxed 
your  patience,  to  endeavor  to  add  ajiy  tiling.  I  rest  for 
t!ie  present  upon  their  arguments. 

1  am  now  ready  to  hear,  witli  patience  and  with  plea- 
sure, any  additional  arguments  on  the  other  side  of  this 
question;  if  in  error,  convince  me  of  it,  and  my  opinion  is 
rhangtid.  If  tliis  is  not  done,  I  must  record  my  vote 
against  tlic  expediency  of  this  mission. 

Another  point,  however,  is  not  to  be  lost  nght  of.    I 
have,  Mr.  President,  upon  this  argument,  been  endeavor- 
ing>  to  maintain  that  this  mission  is  inexpedient.     Upon 
one  of  the  incidental  questions  which  we  have  heretofore 
partially  discussed,  I  had  the  honor  of  making  to  the  Se- 
nate, some  observations  upon  a  question  fii'st  sug^sted 
by  a  gentleman  from  Kentucky,  and  afterwards  enlarged 
upon  by  the  gentleman  from  Virginia.  It  is  this— Is  tliere, 
in  truth,  any  vacant  ofBce  to  fill  with  the  pci*sous  now  no- 
minated? I  have  in^sted  there  is  not;  tliat  we  have  beg^n 
tliis  business  at  the  wrong  end.  In  our  Government  we  can 
have  but  two  sources  from  which  offices  can  be  created. 
The  one  is  the  Constitution,  the  other  statutes  made  by 
Conj^ress.     These  offices  are  not  created  by  the  one,  or 
by  the  other.    By  tlie  Constitution,  the  President,  by  and 
with  tlie  ad>ice  and  consent  of  the  Senate,  can  appoint 
Ambass^lors,  and  other  public  Ministers,  &c. 

Under  this  provision,  the  President  has  the  power,  with 
the  advice  and  consent  of  the  Senate,  to  appoint  an  Am- 
bassaUor,  or  any  other  public  agent,  recognized  by,  and 


known  to  the  laws  of  civilized  nations:  but,  as  to  all  other 
offices,  they  must  be  created  by  some  statute  of  the  United 
States,  bemre  any  person  is  nonunated  to  fill  them.  The 
sole  question  upon  this  point,  then,  is^  are  such  Ministers 
as  those  now  proposed,  known  to,  and  recognized  by  tlie 
law  of  nations^  I  deny  that  they  are.  The  Congress  is 
created  by  treaties,  aroon^  the  Spanish  American  States. 
It  is  contended,  by  gentlemen  on  the  other  nde,  that  it 
has  no  attribute  of  sovereign^  attached  to  it— 4f  this  be 
so,  then  you  cannot,  by  the  law  of  nations^  send  any  Mi- 
nister to  transact  buanesss  with  such  a  body.  If  you  do 
send  them,  it  must  be  in  virtue  of  some  treaty,  or  by 
virtue  of  some  statute  of  the  United  States.  In  this 
instance,  there  is  neither  the  one  nor  the  other;  therefore, 
there  is  no  office  as  yet  created,  and  until  one  is  created, 
neither  the  President  alone,  nor  he,  with  the  advice  of 
the  Senate,  can,  consistent  with  the  Constitution,  proceed 
to  fill  it.  The  fair  way  to  have  taken  the  sense  of  the 
Nation  upon  the  expediency  of  this  mission,  would  have 
been  to  have  consulted  Congress,  in  their  /Ic^to've  capa- 
city, on  the  propriety  of  the  mission,  by  asking  an  appro- 
priation to  defray  the  expense  of  it,  and  stating  the  ob- 
jects expected  to  be  obtained  by  it.  The  subject  would 
then  have  come  fairly  before  the  Representatives  of  the 
Nation,  who  would  have  discussed  and  decided  upon  its 
expediency,  with  open  doore.  If  affirmatively  decided, 
the  officers  would  have  been  created  by  Statute,  and  then 
the  President  could  have  nominated  characters,  which  h^ 
deemed  suitable  to  fill  them,  and  upon  these  nominations 
the  Senate  would  ^ave. acted  in  their  executive  capacity, 
and  advised  the  PKsident,  whether,*in  their  opinion,  these 
men  were,  or  were  not,  suitable  persons  to  fill  these  of- 
fices. But  here  the  order  of  things  is  reversed — tlie  Se- 
nate has  been  called  upon  to  discuss  and  settle  the  expedi- 
ency of  this  mission,  upon  mere  nomination*  to  office,  and 
if  the  nominations  should  be  confirmed,  then  we  are  to 
pass  a  law  in  the  shape  of  an  appropriation  bill,  by  which 
the  offices  wiU,  for  tlic  first  time,  be  created.  The  injiis^ 
tice  of  this  coune,  to  the  minority  on  tliis  (Question,  and 
ts  the  nation,  is  obvious.  Upon  tlie  nominations  we  have 
been  constrained  to  act  vfMhdoeed  doorsi  the  nation  lias t\» 
knowledge  of  the  facts  upon  which  our  opinions  rest,  nor 
of  the  reasons  in  support  of  those  opinions.  Little  do  they 
expect  that  principles  of  such  vital  importance  are  involve 
ed  in  this  decision. 

I  have  ag^ain  mentioned  this  point,  not  intending  to 
aipie  it  the  second  time.  I  mention  it  because,  if  a  ma- 
jority—thus irregularly,  I  might  say — in  my  opinion,  un- 
constitutionally—determine tliat  this  mission  is  expedient, 
I  must  and  will,  entertaining  the  opinion  I  now  do,  vote 
against  any  man,  who  has  necn,  or  can  be,  nominated, 
because  I  will  not  a^e  to  fill  any  office  which  I  do  not 
believe  has  the  sanction  of  either  the  Constitution  or  law 
of  the  United  States  for  its  creation, 

Mr.  J.  S.  JOHNSTON,  of  Louisiana,  said  he  regretted 
the  necessity  of  deviating  from  the  course  he  liad  preserib- 
ed  to  himself  in  this  debate.  I  had  determined,  (said  Mr. 
J.)  to  form  my  own  judgmept  from  a  careful  examination 
of^the  documents,  with  die  aid  of  those  reflections  which 
my  own  mind  suggested,  and  to  pronounce  that  opinion, 
which  should  result,  by  my  vote.  But  tlie  indisposition 
of  the  gentleman  from  Massachusetts,  (Mr.  Mills,)  leaves 
me  no  longer  at  Ubcrty  to  decline  the  discussion,  however 
unprofitable  it  may  be,  and  at  whatever  waste  of  time. 
The  report  of  the  committee,  it  is  said,  must  be  taken  for 
granted.  The  arguments  that  have  been  ofTered  are  call- 
ed unanswerable,  because  imanswered.  It  becomc?s 
tlierefore,  my  duty,  I  i-egret  to  say,  to  vindicate  oiu*  opi- 
nions; to  present  to  the  Senate  a  full  and  fair  view  of  this 
question;  and,  in  doing  so,  to  reply  to  tlie  report  and  tlic 
arguments  of  the  gentlemen  who  have  ])receded  me. 

We  have  been  invited  by  the  Governments  of  Colom- 
bia, Mexico,  and  Guatemala,  to  send  Ministers  to  the  Con- 
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gress  of  Panftnuu  The  President  has  expressed  a  wilfingf- 
ness  to  accept  the  invitation,  with  the  advice  and  consent 
of  the  Senate;  and  we  are  now  to  g^ve  that  advice.  The 
reniect  and  coaitesv  which  cUsUnguiah  the  intercourse  of 
nations— which  ougnt  especially  to  belong  to  the  existing 
relations  with  them — ^woiild  seem  to  require  that  the  invi- 
tation should  be  met  in  the  amicable  spirit  in  which  it  is 
ofTei^ed,  unless  it  involves  a  departure  from  our  duty  or 
our  policy.  But  I  do  not  place  the  argument  on  that 
ground  There  are  objects  of  great  and  pressing  concem 
to  this  country,  and  of  deep  and  vital  interest  to  that  por- 
tion which  I  represent,  which  call  for  the  immediate  in- 
terposition of  this  Government  I  regret  to  differ  with 
the  Representatives  of  that  interest  here,  with  regard  to 
the  mode  of  obtaining  our  object;  while  there  is  no  differ- 
ence of  opinion  with  regard  to  the  extent  of  the  evil  or 
the  mag^tude  of  the  duiger.  There  are  other  objects, 
of  a  genend  nature,  which  recommend  this  mission  to  us, 
to  which  it  will  be  my  duty  to  advert  in  the  course  of  my 
remarks. 

It  has  been  assumed  in  debate,  that  the  acceptance  will 
involve  a  vioktion  of  our  neutrslity,  and  that  all  the  ob- 
jects are  either  dangerous,  inexpedient,  or  unnecessaiy. 
I  mean  to  meet  this  aigument  fiurly.  The  miestion  turns 
upon  it  I  freely  adimt  that,  i(  as  it  has  been  strongly 
urged  by  both  the  gentlemen  who  i»eceded  me,  (Mr. 
Whitx  and  Mr.  Hatkx,)  this  was  a  Confederscy  (^Ame- 
rican States^  of  which  we  should  form  a  port;  if  this  was 
a  belligerent  Congress^  and  we  should  sit  in  council  with 
them,  to  deliberate  on  thoae  belligerent  ipiestions,  vote 
with  them,  and  be  bound  by  them*  there  is  no  doubt  of 
the  manner  it  would  affect  our  neutrali^,  and  the  conse- 
quences lo  which  it  would  lead.  But,  if  these  fhcts  are 
not  true,  but  aasumed-^-if  they  are  not  wairanted  by  the 
documents,  but  infened— it  will  as  clearly  follow,  that 
there  is  no  ground  for  the  argument,  and  the  whole  of  the 
8upentractm«  will  fidl  with  it;  and  to  this  issue  1  bring 
the  debate.  / 

A  Confederacy,  for  certain  specified  objects,  has  been 
fbimed  by  the  Spanish  American  States.  It  is  expressly 
deiclared  to  be  composed  '*of  the  States  of  America  for- 
meriy  Spanish"— "of  the  ci-devant  Spanish  American 
States."  This  Confederacy  is  already  formed  by  mutual 
Conventions,  which  are  now  before  us;  for  objects  pecu- 
liar to  themselves.  To  this  league  we  are  not  puties, 
even  in  contemplation.  The  purpose  of  it  is  foreign  to 
us;  we  have  no  war;  we  are  not  threatened  with  invasion; 
we  want  no  alliance;  we  require  no  ralljong  point;  we 
have  no  motive  to  change  our  present  happy  and  peace- 
ful relations.  Although  we  have  recently  fonned  treaties 
with  each  of  them,  there  has  been  no  such  Convention 
proposed  <o  us;  nor  is  it  any  where  suggested,  but  in  de- 
iMte,  that  we  are  to  form  a  part  of  the  league.  As  we 
were  not  originally  a  part  of  the  Confederacy,  we  could 
not  now  be  admitted  without  a  new  compact,  and  without 
violating  the  commercial  rights  and  interest  of  the  parties 
under  it  This  compact  could  not  be  fonned,  certainly, 
without  a  treaty,  which  would  require  the  ratification  of 
this  body.  There  is  no  provision  for  the  admission  of  new 
States.  The  union  is  limited  to  those  who  bad  a  common 
interest.  We  have  been  invited  with  peculiar  caution 
and  delicacy,  not  aif  a  member  of  the  family,  but  as  a 
guest;  not  to  a  Congress  of  which  we  were  a  party,  but  as 
a  friend  and  visiter;  to  afford  them  an  opportunity  of  ma- 
nifesting to  us  the  sentiments  of  kindness  and  friendship 
with  which  they  are  animated. 

These  Spanisli  American  States  have  been  engaged  in 
a  war  of  Kevolution.  They  have  achieved  their  Indepen- 
dence; all  the  force  of  Spain  has  been  driven  from  the 
continent  But,  as  Spain  refuses  all  terms  with  them, 
and  may  renew  the  war  upon  eitlier,  the  most  exposed  or 
the  most  feeble;  as  she  wiU  concentrate  all  her  power 
upon  a  §^en  point;  as  the  occupation  of  any  position  on 


the  continent  will  form  a  bans  of  operations  on  wludi  to 
set  against  aU  the  rest;  as  it  wiU  become  the  rallying  point 
of  allher  adhereiits,and  enable  them  to  prolong  the  war-^ 
became  necessary  to  umte  for  the  common  defence  of  all,  and 
mutually  to  guaranty  peace,  securi^,  and  independence. 

In  such  a  compact,  it  was  not  our  duty,  our  policy,  or 
inclination,  to  engage;  and,  accordingly,  we  find  that  no 
proposition  was  made  to  us  to  become  a  party,  and  all  the 
communications  speak  with  the  most  guuded  precau- 
tions, and  the  most  explicit  avowals.  To  believe  tmit  they 
intended  to  unite  us  m  their  councils,  or  to  draw  us  into 
their  measures,  would  be  to  arrive  at  this  conduaiott,  not 
only  without  evidence,  but  against  all  evidence,  and  in  the 
foce  of  the  most  solemn  assurances.  This  alliance  of  Spar 
nish  American  States  is  already  formed.  The  parties  tliat 
compose  it,  the  principles  on  which  it  is  based,  the  obliga- 
tions it  imposes,  and  the  means  to  be  employed,  are  fully 
set  forth  in  the  Convention  before  us;  to  which  1  confi- 
dently refer. 

But  it  has  been  called  a  belligerent  Congress.  All  the 
objects  of  this  league  are  eitiier  international  regulations 
of  a  peaceful  character,  or  an  alliance  for  defence  a^punst 
the  invasion  of  Spain  or  her  adherents.  It  is,  in  this  last 
case,  but  an  union  to  provide  for  peace  and  securitjr.  It 
is  but  a  common  guaranty  for  mutual  succor  and  defence, 
when  war  shall  be  earned  into  their  country.  There  i& 
no  power  to  direct  fcneign  war  or  offensive  measures 
against  any  nation:  ''The  parties  voluntarily  promise  and 
**  contract  a  league  of  close  alliance,  and  finn  and  coa- 
"  ctant  friendship,  fbr  the  common  defence,  for  the  secu- 
<*  rity  of  their  independence  and  liberty,  for  their  recipro- 
**  cal  and  general  good,  and  for  the  internal  tranquiUit}*, 
**  obliging  themselves  to  succor  each  other,  and  to  repel 
*<  in  common  ever  attadc  or  tneosum  whidi  may  in  any 
''manner  threaten  their  poMUtal  exUienee.*'  To  cany 
this  defensive  alliance  into  effect,  an  assembly  should  be 
formed,  composed  of  two  Plenipotentiaries  from  each 
party,  on  the  same  terms,  and  witn  the  same  formalities, 
which,  in  conformity  witii  established  usage,  ought  to  be 
observed  fiar  the  appointment  of  Ministers  of  equal  class 
near  the  Government  of  Foreign  Nations. 

Those  Ministers  will  compose  a  sort  of  Diplomatic 
CouncU,  "  whose  object  will  be  to  confirm  and  establish 
"  intimate  relations  between  the  whole  and  each  one  of 
"  the  States.  It  will  serve  as  a  point  of  union  in  common 
"  danger,  a  faithful  interpreter  of  public  treaties^  tavl  as 
"  an  arbitrator  and  conciliator  of  di^Hites  and  differ- 
"  ences. "  Thb  description  confers  no  express  powers  on 
this  Congress— they  wQl  have  no  powers  but  Inose,  likf 
all  odier  Ministers,  specially  delegated  under  their  re- 
spective instructions.  This  Confederacy  is  already  form- 
ed; all  the  engagements  are  made  ;  nothing  now  remains 
to  give  it  effect,  but  to  fix  the  amount  of  naval  and  milita- 
ry force  which  the  parties  are  to  furnish,  to  repel  the  in- 
vasion when  made;  and  this,  by  the  third  and  fourth  arti- 
cles of  the  treaty  between  Colombia  and  Mexico,  is  to  be 
fixed  by  i^peoM  Conventions.  One  year  af^r  the  war, 
certain  incidental  expenses  will  be  paid,  that  shall  be  set- 
tied  by  dqHttraU  Conventions.  The  only  duty  they  have 
to  perform  of  a  bellig^erent  character,  must  wait  for  a  re- 
newal of  the  war  by  Spain,  and  then  to  be  adjusted  b> 
special  Coiiventioiv--4if(h  article.  There  is  notlung  In 
the  powers  and  duties  of  this  body  which  imports  hostility 
to  any  nation.  They  are  defensive  and  consen'ator\ . 
This  diplomatic  assembly,  called  a  Congress^  can  do  no 
act  touching  the  laws,  or  sovereignty,  or  foreign  relations 
of  the  respective  States.  They  can  neither  regulate  com- 
merce, negotiate  treaties,  make  war  or  peace,  under  these 
Conventions;  and,  if  such  powers  are  to  be  cxerciscii  by 
them  in  time  of  war,  it  will  be  under  the  autiiorit^'  of  gra- 
duated instructions.  In  all  its  aspects,  it  looks  more  like 
a  committee  of  public  safety,  or  of  general  welfare,  thsA 
a  belligerent  council. 
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But,  if  in  this  view  it  is  conadered  beUigerent,  it  is  so 
oidy  in  one  point,  while  afl  the  others  are  peaceful  But, 
if  it  was,  an  acceptance  of  the  inWtation  would  not,  ac- 
cording to  the  laws  and  usages  of  nations,  affect  our  neu- 
tral rekdons.  Even  in  the  midst  of  war,  the  ordinaiy  in- 
tercourse of  nations  is  not  mtetnipted'  The  neutral  con- 
tinues to  trade  and  to  treat,  to  be  ftithfiilto  its  fiiendship, 
And  constant  to  its  principles  and  its  connexions,  without 
giving  just  cause  of  offence  to  any  pi^  in  the  war. 

Neutrality  requires  only  « not  to  iunush  troops,  arms, 
*'  ammunition,  or  any  thing  of  direct  use  in  war*—"  not 
"  to  refuse  to  one  par^,  what  it  grants  to  another.  This 
'*  does  not  trespass  on  its  liberty  in  negoiiaHon^  eotmantma 
"  of  Jriendskip,  its  trade,  or  ofgovemmg  itself  by  what  is 
**  most  advantageous  to  the  State.  When  this  reason  in- 
■*  duces  it  to  preferences  in  things  of  which  every  one  has 
*'  the  free  disposal,  it  only  makes  use  of  its  right,  and  is 
"  not  chargeable  with  partiality.*'— Vattel,  b.  iii-  ch.  vii. 
§  104,  D.  399. 

A  violation  of  neutrality  imports  some  act  of  hostility ; 
like  treason,  to  which  it  has  been,  not  inaptiy,  compared, 
it  requires  some  overt  act  to  consummate  it 

Congress,  under  tlie  Confederation,  sent  Ministers  to 
Berlin,  Vienna,  Tuscany,  and  other  courts,  without  violat- 
ing their  neutrality. 

The  British  Government  was  represented  at  the  Con- 
gress of  the  Allied  Sovereigns,  altliough,  from  the  charac- 
ter of  that  league,  and  the  nature  of  li^r  Constitution,  she 
could  not  be  a  member  of  that  Confederacy;  her  Minister 
met  the  Congress  at  Verona,  represented  the  opinions  and 
views  of  the  Ministry,  in  regard  to  the  great  questions  of 
war  about  to  be  settled  there.  That  Minister  dissented; 
and  remonstrated  against  the  principles  upon  which  that 
alliance  determined  to  act  in  relation  to  Spain;  and  yet 
England  did  not  depart  from  her  neutrality;  on  the  con- 
traiy,  she  was  in  the  discharge  of  a  high  public  du^,  and 
her  Minister,  while  there,  though  not  a  member,  propMed 
to  declare  the  slave  timde  piracy  by  the  Laws  of  Nations. 

Itie  French  Convention  was  a  belligerent  Congress. 
France  was  actually  eng^aged  in  war,  not  only  dT  revolu- 
tion, but  a  general  war.  That  body  received  the  Ameri- 
can Minister,  who  publicly  expressed  towards  them  the 
deep  interest  and  mnpathy  which  this  country  felt  in  the 
great  cause  of  pubUc  uberi^,  in  which  she  was  struggling. 
We  had  then  our  neutrality  to  maintain  ;  we  were  pecu- 
liarly and  delicately  situated  with  repid  to  England  wd 
^  the  other  Powers  at  war.  But,  notwithstanding,  we  fear- 
lessly said  to  them,  in  the  face  of  all  Europe,  then  insnns, 
**  Bepublics  should  approach  near  each  other;  in  many 
**  respects  they  hare  the  same  interest;  their  Governments 
^  are  similar;  they  both  cherish  the  same  principles,  and 
"  rest  on  the  same  basis.*' — "America  is  not  an  unfeeling 
"  spectator  of  your  affairs  at  the  present  crisis.'*-—"  The 
"  recollection  of  common  dangers  and  difficulties  will  in- 
*'  crease  the  harmony  and  cement  the  union.**— "America 
^'has  had  her  day  ol  oppressicm,  difficult,  and  war,  but 
^  her  sons  were  virtuous  and  brave;  ihe  storm  has  passed 
**  awajT,  and  left  them  in  the  et^eyment  of  peace,  hberty, 
"  and  independence."—^'  France,  our  ally  and  our  ftiend, 
^  who  aided  us  in  the  cause,  has  now  embarked  in  the 
"same  noble  career.*'— (3^.  Mmroe^»  JUldre8a.)-^Eyery 
branch  of  this  Government  expressed  the  most  sii^eere 
attachment  to  the  liberty,  prosperity,  and  happiness,  of  the 
French  Republic.  These  were  the  muily  sentiments  we 
then  uttered  to  the  World,  They  were  not  then  deemed 
inconsistent  with  our  neutral  chantcter;  they  did  not  give 
^offence  by  any  supposed  violation  of  our  duties  and  obli- 
gations. 

But  now,  na  feeling  towards  our  Spanish  ndgbbon  can 
be  indulged,  though  no  Astual  war  exists;  no  pubhc  sym- 
|Mithy  can  be  expressed.  Republics  dare  not  now  ap- 
proach near  each  other.  We  must  now  stand  unfeeling 
spectators  of  events.    Sach,  is  our  estrepie  sensibitit)'  and 


delicacy,  that  we  cannot  hold  public  intercourse  with  tho 
Republics,  without  the  apprehension  of  offence  to  Spain 
or  the  H<dy  Alliance. 

We  have  become  suddenly  alive  to  the  claims  of  Spain. 
We  have  more  than  once  invaded  her  territories.  We 
have,  during  the  whole  contest,  received  the  flags  of  the 
revohine  Colonies  in  our  ports.  We  have  recognized 
their  independence.  We  have  recommended  to  Spain  to 
do  the  last  act  of  national  humiliation,  by  consenting  to  tiie 
separation.  We  have  mediated  for  the  interpoution  and 
influence  of  the  Powers  of  Europe,  to  terminate  this  un- 
natural war.  But  now,  takii^  lessons  from  prudence^ 
and  counsel  flxmi  our  fears,  we  cannot  send  Ministers  to 
Panama,  without  violating  the  dehcate  relations  of  neu- 
trali^. 

Admitting  this  was  a  belligerent  CongTess<--sitting  in 
council  on  me  means  of  making  war  upon  Spain — ^we  are 
not  to  take  part  in  the  discussion  of  those  measures;  and» 
for  which,  I  again  refer  to  the  documents: 

DociTVBiiTS.-— Panama  Menage^  26M  Dee,  1825. 
The  President  says,  [page  1]—'*  The  United  States  do 
**  not  intend,  nor  are  expected,  to  take  part  in  any  delibe- 
**  rations  of  a  belligerent  character;  that  the  motive  of 
<*  their  attendance  is  neitiier  to  contract  alliances,  nor  to 
**  engage  in  any  undertaking  or  project  impocting  hostifity 
**  to  any  other  nation. " 

III.  Mr.  Clay  says,  [page  3] — «*It  was  also  stated,  by 
"  each  of  those  ^unisters,  that  his  Government  did  not 
<*  expect  that  the  United  States  would  change  their  pre- 
"  sent  neutral  policy;  nor  was  it  desired  that  they  should 
"  take  part  in  such  of  the  deliberations  of  the  proposed 
"  Congress,  as  might  relate  to  the  prosecution  of  the  pne- 
*•  sent  war." 

IV.  Mr.  Clay  stated,  they  could  not  make  themselves  a 

Sarty  to  the  existing  ¥rar  with  Spain:  nor  to  councils  for 
eUberatingon  the  means  of  its  further  prosecution. 
-  V.  [Page  5]— Mexican  Minister  did  not  wish  nor  desire 
the  United  States  to  take  part 

VII.  [Page  6, 7]*— Salazar  sumesfo  merely  two  classes 
of  subjects  ^—l8t  Matters  peci^irly  and  exclusively  con- 
cerning tiie  belligerents.  2d.  Matters  between  beUiae- 
rents  uid  neutrals.  He  expresslv  states  we  are  not  to  take 
part  in  the  first  In  regard  to  the  second,  he  clearly  indi- 
cates the  intention  of  establishing  some  principles  of  in- 
ternational law,  relating  to  the  rights  (^  neutrals  and  beU 
ligperents. 

Mr.  Clay  says:  "  Whilst  they  will  not  be  authorized  to 
**  enter  upon  any  dehberations,  or  to  concur  in  aiiy  acts, 
"  inconsistent  with  the  present  neutral  position  of  the 
"  United  States,  and  its  obligations,  they  will  be  fully  em- 
**  powered  and  instructed  upon  all  questions  likely  to 
"  arise  in  the  Congress  on  subjects  in  which  the  mttions 
<*  of  America  have  a  common  interest" 

Mr.  Cana«  says. — **  And  which  will  not  reqiure  that  tiie 
"  Representatives  of  the  United  States  should,  in  the 
"  least,  oompromit  their  present  neutrality,  harmony,  and 
'*  good  intelligence,  with  other  nations." 

Is  it  not  extraofdhMiy,  sfter  all  this,  we  hear  it  repeated 
tiuLt  we  must  sit  in  this  council— take  part  in  the  discus-^ 
sion  and  decision  of  these  military  operations  >  We  must, 
say  those  ^entiemen,  become  a  part  of  the  Confederacy — 
jom  in  their  dehbentionsF— vote  by  States — be  bound  by 
a  majoritr— ^furnish  our  quota— and  even  invade  Cubar-- 
and  do  ail  acts  as  if  we  were  in  a  state  of  actual  war  with 
Spain. 

Mr.  Sakzar  invites  us  to  meet  those  Ministers  at  Pana- 
ma, to  propose  certain  subjects  of  a  general  interest  to  this, 
hemisphere,  for  discussion ;  but  not  take  part  in  any  bel- 
ligerent measure.  The  President  will  neither  contract 
aiSiances,  nor  engage  in  any  project  importing  hostility  to 
any  nation;  Mr.  Clay  will  not  change  tne  present  neutral^ 
pokicy;  nor  make  themselves  a  party  to  councils  for  deli- 
benthig  on  the  means  of  prosecuting  the  war.    These 
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sentiments  have  been  ottered  by  all  parties  concerned,  in 
various  forms  of  expression,  and  on  all  occaaons;  and,  not^ 
withstanding  all  the  precautions,  explanations,  and  limita- 
tions—«11  the  guards  on  our  neutrality — and  all  the  care 
to  avoid  misapprehension — we  are  solemnly  told  that 
clouds  and  darkness  han?  over  it~-*'  that  ample  powers 
must  be  given  to  accomphsh  undefined  objects;"  and  we 
are  gravely  warned  "  not  to  commit  the  deaiimea  of  the 
United  States  to  the  deliberations  and  decisions  of  a  Con- 
gress composed,  not  of  our  own  citizens,  but  of  the  Re- 
presentatives of  many  different  Nations." 
But  suppose  we  were  to  take  part  in  the  discussion  of  bel- 
ligerent measures,  what  part  should  we  take?  It  is  our 
interest  and  our  duty  to  keep  Cuba  as  it  is:  a  movement 
there  would  be  dangerous  to  us.  The  Secretary  of  State 
has  said,  we  desire  to  see  Cuba  remain  as  it  is.  The  Presi- 
dent has,  on  a  memorable  occasion,  said:  <' We  cannot 
view  with  indifference  the  interposition  of  any  European 
nation."  We  should,  therefore,  advise  them  to  husband 
their  strength  and  resources — ^to  secure  what  they  have 
gained.  We  should  dissuade  them  from  striking  at  that  isl- 
and—a measure,  perhaps,  fatal  to  them,  and  ii\jurious  to  us. 

How,  then,  can  we  participate  in  any  belligerent  mea- 
sure? or  any  act  prejudicial  to  Spain?  or  any  act  inconsist* 
ent  with  our  faith,  our  honor,  or  our  neutrality  ? 

But,  if,  contraiy  to  all  expectation,  the  character  of  this 
Assembly,  and  our  motives  in  sending  this  mission,  should 
be  misconceived,  and  beget  suspicion,  the  President 
ought  and  would  remove  it,  by  amicable  explanations. 

Our  conduct  has  been  always  distinguished  by  frank- 
ness and  good  faith.  There  is  nothing  in  this  affair  to 
conceal — ^nothing  doubtful— nothing  that  we  cannot  avow 
—OS  we  have  heretofore  done  every  thing  connected  uith 
these  Repubhcs,  in  the  face  of  the  world.  Certainly,  if 
we  do  not  take  part  in  this  Congress,  even  in  respect  to  its 
defensive  alliance,  and  we  make  these  friendly  expbuia- 
iions,  no  nation  will  believe  that  we  mean  to  take  part, 
except  to  produce  peace. 

But,  if  the  President  wasdisposed  to  do  wrong,  and  should 
make  a  treaty,  (which  is  not  even  imagined)  it  would  not  be 
binding.  It  must  receive  the  saction  of  the  Senate,  and, 
if,  in  the  language  of  the  report,  <<  the  power  possessed 
by  the  Senate,  of  withholding  its  assent,  ought  not  to  be 
regarded  as  a  sufficient  assurance  against  the  posnble  and 
probable  effects  of  the  proposed  measure,"  there  is  ano- 
ther and  a  double  assurance,  to  wit:  that  the  President 
and  Senate  cannot  commit  this  country  in  a  war— 4t  re- 
quires **  An  act  of  Congress." 

There  is  nothing  peculiar  in  the  present  case.  The 
President  has,  at  all  times,  the  power  to  commit  tlie  peace 
of  this  countiy,  and  involve  us  in  hostilities,  as  fiir  as  he 
has  power  in  this  case.  To  him  is  confided  all  intercotirse 
with  forei^  nations.  To  his  discretion  and  responubility 
is  entrusted  all  our  delicate  and  difficult  relations:  all  nego- 
tiationsand  all  treaties  are  conducted  and  brouglit  to  issue  by 
him.  Bespeaks  in  the  name  and  witli  the  authority  of  this 
Government  with  all  the  Powers  of  Europe.  That  confi- 
dence has  never  been  deceived.  Tlie  character,  talent,  and 
public  vktue,  which  placed  them  in  that  high  station,  is  the 
guarantee  of  their  conduct  Their  own  &me,  their  love 
of  country,  make  it  their  interest  and  their  du^  to  cultivate 
peace,  commerce,  and  honest  fiiendship,  with  all  nations: 
and  all  the  motives  of  self-love  and  ambition  conspire  to 
ensure  from  them,  as  fit>m  us,  a  faithful  discharge  of  the 
trust  confided  to  them  by  the  Constitution  and  tiie  coun- 
try. But  there  must  be  confidence.  No  Government 
can  exist  without  it.  And  this  distrust  and  jealousy  of  the 
Executive  will  destroy  all  power  to  do  good,  and  all  pow- 
er to  act  efficiently. 

The  whole  of  tiie  argument  wliich  I  have  attempted  to 
refute,  b  founded  on  the  fiict,  that  we  are  to  form  an  alli- 
ance, to  confederate  with  them,  to  moke  common  cause. 
The  answer  lis  thei'e  is  not  a  fact  to  warrant  tlie  assump- 


tion; and  not  a  man  in  America  will  believe  that  this  Go- 
vernment had  sucli  a  measure  in  view;  and  yet  we  hear 
that  this  is  a  measure  involving  the  dignity  and  neutrali^ 
of  the  United  States,  tiie  fundamentel  principles  of  the 
Union,  and  the  peace  and  security  of  a  great  sub^vision 
of  the  Confederacy. 

I  conclude  that  this  meeting  of  diplomatic  agents  is  for 
convenience  and  facility  of  action;  tiiat  they  are  to  act 
ministerially;  and  that,  therefore,  what  is  done  will  be 
done  in  the  usual  diplomatic  form*  by  conventions:  which, 
in  that  case,  must  be  negotiated  under  insCnictiona  fi:om 
the  Executive,  and  be  referred  back  to  the  Senate  for  ra- 
tification; and,  if  it  was  a  legisk^ve  assembly,  then  we  are 
not  parties  to  it,  nor  members  of  it;  nor  has  the  Executive 
power  to  enter  such  a  bodv-— certainly  not  without  a  for- 
mal act  of  this  Govervmein— and  if  he  did  authorize  audi 
an  intercourse,  it  would  ^ot  be  obligatory  on  us.  So  that 
all  these  dangers  are  imaginary,  and  conjured  up  to 
fiighten  and  alarm. 

The  gentlemen  have  seized,  with  some  abili^  and  ad- 
dress, upon  the  expressions  of  the  Colombian  and  Mexi- 
can Ministers,  with  a  view  to  give  color  to  the  charge  of 
involving  the  peace  and  neutnlitv  of  the  United  States. 
But  all  apprehensions  will  cease  the  moment  the  truth  is 
disclosed. 

In  the  message  of  the  President,  of  December,  1823, 
he  declares  the  neutrality  of  the  United  States  in  the 
contest  between  Spain  and  her  colonies.  ^  It  is  stiU," 
says  he,  "  the  true  policy  to  leave  the  parties  to  them- 
"  selves,  in  the  hope  that  other  Powers  will  pursue  the 
'<  same  course."  '*  But,  with  the  Governments  who  have 
'*  declared  their  independence,  and  maintuned  it,  and 
V  whose  independence  we  have,  on  great  consideration 
«  and  on  just  principles,  acknowledged,  we  could  not  view 
'<any  interposition,  fortiie  purpose  of  oppressing  them,  or 
«  controlling,  in  any  other  manner,  their  destiny,  by  any 
'^  European  Power,  in  any  other  li|^t  than  as  the  manifesto- 
**  tion  of  an  unfiiendly  disposition  towards  the  United 
'*  States."  ''  It  is  equally  imposnble,  therefore,  that  we 
*<  should  behold  such  inteiposition,  in  any  form,  with  indif- 
<*  ference."  This  declaration  of  the  Executive  wasreceived 
throughout  Europe  and  America  with  enthuaasm.  Eve- 
ry roan  in  this  country  responded  to  the  sentiment,  **  and 
every  heart  beat  high  in  S3rmpathy."  On  the  other  side 
of  the  Atlantic,  it  touched  every'  bosom.  Evexy  fiiend 
of  fi^edom  felt  his  faith  and  confidence  confirmed.  The 
Powers  of  Europe  paused.  England,  immediately  after, 
no  doubt  in  conceit  with  this  Government,  acknowledged 
the  independence  of  the  Spanish  American  RepubScs. 
The  designs  of  the  Holy  Alliance  were  disconcerted. 
This  memcnuble  declaration  has  had  its  effect  it  has  re- 
sulted in  the  determination  of  all  parties  to  leave  Spain 
free  to  regsun  her  lost  dominions,  and  they  free  to  defend 
them.  It  has  accomplished  its  work.  Do  we  now  wish 
to  take  it. back,  or  weaken  its  forced 

Since  the  influence  of  this  sentiment  was  felt  in  Eu- 
rope, and  the  recognition  of  these  Republics  by  England^ 
all  interference  in  me  contest,  and  all  designs  on  this  Conti- 
nent have  been  abandoned,  if  anvsuch  were  ever  entextsin 
ed.  The  desre  of  the  Emperor  of  Russia  and  the  King  of 
France  to  follow  the  example  of  England,  has  been  here- 
tofore restrained,  by  a  sense  of  justice,  and  the  laws  of  na- 
tions, fifom  preju<^ng  or  anticipating  the  determinations 
of  Spain.  But  the  public  interest,  the  love  of  peace, 
and  the  inability  of  one  of  the  parties  to  continue  the  war, 
will  no  doubt  render  their  recommendation  with  Spain 
effectual.  But,  at  this  time,  all  Europe  and  America  are 
in  accord,  with  regard  to  any  interposition  of  any  Power 
in  the  present  contest,  and  consequently  aU  anriiagement 
now,  to  renst  or  oppose  it,  is  idle. 

These  Republics  were  no  doubtalatmed  at  the  ambitioas 
pretensions  of  the  Hokf  Alliance.  They  appnehended 
that  they,  like  Spain,  might  be  visited  by  an  army,  to  piP 
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back  the  spirit  of  revolution,  and  to  restore  the"  old  otder 
of  thinp.  The  declaration  of  the  President  had  inspir- 
ed the  hope  of  making*  resistance  to  such  interference  ef- 
fectual; igfnorant  of  the  sentiments  entertained  in  Europe 
with  regard  to  them,  believing  the  danger  immineht,  that 
such  interference  would  be  regarded  as  of  general  interest 
to  this  continent,  and  that  we  accorded  in  opinion  with 
them,  they  proposed  to  discuss  with  us  the  means  of  giv- 
ing that  resistance  aU  possible  force. 

The  Colombian  Minister  says — "  The  manner  in  which 
**  all  colonization  of  European  Powers  on  the  American 
*'  Continent  shall  be  resisted,  and  their  inteiference  with 
*•  the  present  contest  between  Spain  and  her  former  cokv 
**  nies  prevented,  are  other  points  of  great  interest  Were 
<<  it  proper,  an  eventual  alliance,  in  case  these  events 
*<  should  occur,  which  is  within  the  range  of  possibihties ; 
**  and  the  treaty,  of  which  no  use  shall  be  made  until  the 
«  r/ums/Bdiem shall  happen,  to  remain  secret;  or,  if  this 
•*  should  be  premature,,  a  convention,  so  anticipated,  would 
"  be  {Uffer^nt  means  of  preventing  foreign  influence." 
Now  the  answer  of  sll  this,  which  has  been  so  much  mag- 
nified, is,  that  no  such  colonization  or  interference  with 
this  Continent  is  contemplated.  The  policy  of  European 
Powers  with  regard  to  their  conduct  in  the  present  con- 
test is  as  fixed,  and  as  well  known  as  our  own.  This 
was  proposed,  as  all  other  subjects  by  that  Minister,  <'as 
suggestions  by  way  of  example."  The  President  has 
said — it  is  not  intended  "  either  to  contract  alliances,  nor 
to  eng^fe  in-  any  undertaking  importing  hostility  to  any 
other  nation."  The  Preadent  has  no  power  to  contract 
a  secret  treaty,  without  the  object  beinr  first  known  and 
approved  by  the  Senate;  and,  if  he  did,  he  could  not  ear- 
ly it  into  effect  without  the  knowledge  and  assent  of  the 
House  of  Representatives. 

Mr.  Prendent,  much  has  been  said  about  a  pledge.  It 
is  now  tlie  policy  to  make  an  impression  that  some  secret 
understanding  has  taken  place;-  some  unknown  and  mys- 
terious armngement,  which  die  Government  will  now  be 
bound  in  honor  and  good  faith,  if  this  mission  is  sent,  to 
carry  into  effect. 

The  gentleman  from  Teimessee  inquires  what  this 
pledge  is;  and  the  gentleman  ftrrni  South  Carolina  inti- 
mates strongly  that  this  Government  has  g^ven  a  pledge. 
The  declaration  of  the  President  admonished  neutral  na- 
tions not  to  interfere  with  Spain  and  her  colonies.  It  was 
a  distinct  and  positive  enunciation  of  the  views  of  this 
Government.  It  was  supposed,  at  the  time,  to  meftn 
something.  By  some,  it  has  been  termed  a  protest;  by 
others  a  pledge;  but  more  properly  designated  as  the  me- 
morable declaration  No  other  or  different  assurance  has 
been  given  to  strengthen  the  connections  with  these  new 
States.  But  Mmit  there  was;  all  motive  to  treat  on  that 
subject  now  has  ceased;  there  is  now  no  danger,  or  even 
expectation,  tJ^t  the  contingency  will  ever  happen;  and  if 
we  cannot  rely  upon  the  assurance  of  the  Premdent,  that 
no  alfiance  wiU  b^  fbrmed,  we  may  rely  upon  the  fiict  that 
no  pledge  has  be^n  given,  by  the  inference  arising  from 
the  fact,  that  Mexicb  refiised  to  place  us  on  the  fooung  of 
the  most  fiivored  nations.  If  we  had  given  tfie  pledge  to 
protect  her  independence,  there  would  have  existed  no 
reason  for  the  distinction  taken  between  us  and  the  other 
American  States. 

Mr.  Poinsett,  in  his  letter  to  Mr.  Clay,  detailing  hit  con- 
versations with  the  Mexican  Minister,  says,  ^  The  Uirft^d 
States  had  pledged  themselves  not  to  permit  any  other 
Power  to  intetfere  either  with  their  independence,  or  fom 
of  Govemmentt  and  that  as,  in  the  event  of  syidi  an  at* 
tempt  being  made  by  the  Powers  of  Europe,  we  would 
be  compelled  to  take  the  most  active  and  eiAcient  psvt, 
and  to  bear  the  brunt  of  the  contest,  it  was  not  just  we 
should  be  plsned  on  a  less  ftnrorable  footing  than  tn»4ither 


Mr.  Poinsett  was  a  Member  of  Congress  when  the  Pre- 
denfs  message,  containing  the  supposed  pledge,  was  de- 
livered. He,  no  doubt,  fonned  his  own  opinion  of  the  ex- 
tent and  character  of  this  pledge.  He  naturallv  believed, 
as  every  man  in  that  Congress  and  in  this  country  did, 
that  the  declaration  meant  something.  He  has  used  that 
argumentatively,  after  all  expectation  of  such  interference 
had  ceased,  to  induce  them  to  place  us  on  the  footing  ot 
American  States,  in  our  commercial  relations.  The  argu- 
ment of  Mr.  Poinsett  failed,  because  there  was  no  other 
pledge  than  the  President's  pledge  of  1823.  If  any  sepa* 
rate,  specific,  positive  pleage  of  prote^on  had  been 
given,  wlio  doubts  that  they  would  have  placed  us  on  tEe 
footing  with  the  most  favored?  The  Ministers  of  Mexico 
persisted  in  refusing  to  place  us  on  an  equality  and  a  re- 
ciprocity with  the  other  Spanish  American  States,  and  no 
treaty  is  yet  fonned,  in  conseouence.  They  stated,  in  re- 
ply, '*  that  Mexico  was  united  by  fraternal  ties  and  strong 
^'mrmpathies,  to  the  nations  which  had,  like  themselves, 
"  shaken  off  the  yoke  of  Spain;  and  that  they  had  conclud- 
^  ed  with  tliem  an  offensive  and  defensive  alliance,  which 
**  united  them  more  inHmateltf'^  and  placed  them  on  a  dif- 
**  ferent  footing  from  that  on  which  tney  stood  towards  the 
**  IMtted  iSrafes*"— They  understood  perfectly  weU-*al- 
thoueh  we  profess  we  cannot— the  extent  of  that  pledge 
to  which  Mr.  Poinsett  had  alluded,  and  they  inSiSted  on 
pbu:ing  us  on  the  footing  of  England,  This  finct  is  irrecon- 
concileable  with  the  idea  of  any  promises  of  protection, 
or  pledge  to  make  common  cause.  It  has  been  strongly 
insinuated  here,  in  the  face  of  these  facts,  that,  from  the 
well  known  prudence  of  Mr.  Poinsett,  this  Government 
must  have  instructed  him  to  make  such  pledge.  Instead 
of  giving  Mr.  Poinsett  credit  for  ability  in  negotiation,  and 
the  employment  of  the  best  aiiguments  to  obtain  the  end, 
they  choose  to  accuse  the  Executive  with  a  promise  he 
has  no  power  to  make,  Imd  then  to  convict  him  of  the  icXtf 
of  pubhshing  Mr.  Poinsett's  letter,  by  way  of  keeping  the 
secret.  The  Secretary  of  State,  in  answer  to  Mr.  Poinsett, 
says:  <*  Ready  themselves  to  extend  to  the  United  Mexi- 
**can  States  any  fiivors  ix^ch  they  have  granted  to  other 
^  nations,  the  United  States  feel  themselves  authorized  to 
**  demand,  in  this  respect^  a  perfect  reciprocity."  There  is 
nothing  in  the  whole  conespondence  to  justify  the  infer- 
ence which  has  been  attempted  to  be  drawn.  Fortunately, 
however,  we  have  the  cotemporaneous  exposition  of  tlus 
pledge,  by  Bfr.  Poinsett  himself.  On  the  24th  January, 
1824,  he  offend  to  the  House  of  Representatives  the  fol- 
lowing resolution: 

*<  Memhed,  That  this  House  concur  in  the  sentiments 
expressed  by  the  President,  in  relation  to  this  hemisphere^ 
and  would  view  any  attempts  to  oppress  or  control  the 
free  Governments  of  Amenca,  South  of  us,  by  the  allied 
Powers  of  Europe,  as  dangerous  to  the  peace  and  happi- 
ness of  the  United  States,  and  that  such  nuatures  as  may 
be  deemed  expedient  to  protect  them  from  the  atteehs  of 
any  Power,  otner  than  that  of  Spain,  alone  and  unassisted, 
will  meet  its  cordial  suppoit." 

Other  resolutions  were  presented,  of  simi]«r  chancter. 
They  were  only  intended  to  give  a  more  distinct  expres- 
sion of  opinion;  and  it  is  those  resolutions,  following  the 
President's  message,  that  made  the  impression  general, 
that  we  were  in  accoitl,  as  it  regarded  resistance  to  any 
attempt  on  this  continent.  Nottung  more  defiAitive  was 
ever  said  or  done  on  this  subject. 

But  if  any  apprehension'  existed  of  an  armed  interfere 
ence  by  any  neutral,  between  Spain  and  her  colonies,  and 
they  had  nuaconceived  the  nature  of  diis  pledge,  it  might 
be  consistent  with  our  good  faith  to  be  candid  and  expl>> 
cit  ^rith  them.  Such  an  event  cannot  fail  deeplv  to  faitef^ 
est  the  People,  whenever  it  may  occur.  They  wiU  not  look 
on  cold  and  indifierent  spectattNns  ofacrii&s,  which  invelvca 


Republios  of  America,  whose  existence  we  wo#  veady  to  the  indeptodence  of  six  Repubhcs,  and  perhaps  the  csiise 
su  pport  at  such  haaatds."  I  of  pdbhc  liberty,  throughout  tho  wot^  The  evution  snd 
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cftlcuJation  of  statesmen  may  dictate  concealment— -the 
countiy  in  such  a  period  would  require  an  honest,  open, 
manly  policy:  It  may  be  safe  to  hold  this  event  in  our  own 
hands,  to  act  as  emergencies  demand — but  it  neither  would 
comport  with  our  difi^ity,  our  honor,  or  our  principles,  to 
weaken  the  force  of  that  moral  influence  which  this  me- 
morable declaration  has  had  on  the  European  Continent. 

Mr.  President:  1  shall  drawtlie  attention  of  the  Senate 
now  to  the  conaderation  of  some  of  those  subjects  which 
I  deem  of  public  interest,  which  have  been  sug^sted  as 
proper  for  discussion  by  our  Ministers  at  Panama.  I  am 
met  here  by  a  sweeping  declaration  of  the  Committee  in 
their  report — "That  they  have  not  been  able  to  discover, 
"  among  the  objects  particiilariy  designated,  a  single  sub- 
**ject,  concerning  which  the  United  States  ought  to  enter 
**  into  any  negotiation  with  the  States  of  America  assembled 
"  at  Panama;"  and  in  the  arg^ument,  they  have  been  boldly 
denounced  as  either  dangerous,  inexpedient,  or  unneces- 
sary, or  improper.  I  trust  I  have  shown  that  many  of  the 
dangers  which  were  imagined,  are  groundless.  That  aris- 
ing from  being  a  member  of  this  new  Confederacy,  which 
rendered  the  mission  unconstitutional— -that  arising  fix>m 
the  fear  of  contracting  alliances,  which  would  violate  our 
neutrality — that  arising  from  a  supposed  pledge  to  make 
common  cause,  which  might  involve  us  in  wai^— that  aris- 
ing fix>m  tlic  interference  of  neutral  or  allied  Powers  of 
Europe  in  this  contest,  which  might  threaten  our  peacefiil 
condition — ^tliese  have  been  fully,  I  hope  satisfactorily,  ex- 
plained. 

"What  is  dangerous  in  execution,  expedient  in  policy, 
and  necessary  to  good  government,  depends  much  on  the 
minds  and  imaginations  of  men — ^thcir  education,  their  or- 
ganization, and  tlieir  principles. 

Every  thing  is  in  some  sort  dangerous,  and,  if  we  lis- 
tened to  our  fears,  no  enteiprise  in  private  or  public  life, 
wotild  ever  succeed.  If  we  had  stopped  to  count  the  cost 
and  sacrifice,  would  our  Revolution  have  been  achieved? 
Would  oiu*  happy  Constitution  have  been  adopted,  if  we 
1^  acted  on  me  fears  and  imaginations  of  statesmen? 
-  The  apprehension  of  mischief,  the  anticipations  of  dan- 
ger, have  exerted  a  mighty  influence  in  human  affair»— 
evexy  improvement  which  Governments  have  made,  has 
been  by  victories  over  them;  every  step  which  has  been 
gained  in  the  amelioration  of  socie^,  every  benefit  which 
mankind  has  obtained,  has  been  by  a  stniggle  against  the 
fear  of  innovation  and  the  dread  of  change.  This  danger, 
continually  inculcated  and  magnified,;has  been  employed* 
to  strengthen  the  force  of  resistance,  and  to  abate  and  en- 
feeble the  spirit  of  improvement;  at  eveiy  stage  of  its  pro- 
gress, it  has  been  its  chief  enemy;  success  has  been  ob- 
tained against  all  the  calculations  of  caution,  and  the  most 
fearful  auguries — **  slowly  and  with  incredible  difficulty, 
and  deariy  bought  victories  over  this  universal  resistance. 
Improvement  has  made  its  way.*'  If  we  listen  to  our  fears, 
nothing  great  will  ever  be  achieved,  either  in  public  or 
prisnte  life— every  thing  is  dangerous^  life  itself  is  full  of 
peril.  But,  instead  of  3delding  to  our  fears,  and  acting  on 
their  suggestions,  we  must  proportion  our  energy  to  the 
danger  to  be  overcame.  We  must  act  on  great  principles, 
do  our  duty  fearlessly,  and  with  confidence— otherwise 
the  operations  of  Government  will  be  weak,  wavering,  in- 
efficient, and  distracted. 

What  is  expedient,  also,  depends  much  on  our  peculiar 
frame  of  mind,  and  our  temperament.  Some  axe  slow  and 
cold:  relying  chiefly  on  the  effect  of  natural  causes,  they 
let  thinn  alone:  satisfied  \ii11i  our  happy  condition,  they 
for^  the  operation  of  nund  and  the  energy  of  action,  by 
which  it  has  been  attained.  Some  are  ardent,  confident, 
andre8tles9-«^oldin  council,  daring  in  execution,  and  im- 
patient of  results.  And  between  these  two  classes  of 
statesmen,  will  be  found  what  is  expedient,  nec^ssaxy, 
andproperf 

Govenuncnt  is  notasclf-tnoving  mactiine:  it  is  a  forced 


state,  and  requires  the  constant  stimulus  of  life.  Without 
it,  man  would  go  back»  civilization  retrograde,  and  go- 
vernment deteriorate.  '*  She  ever  holds  her  course  against 
*<  an  adverse  current;  if  tiie  popular  spring  does  not  conti- 
**  nue  firm  and  elastic,  a  short  interval  of  debilitated  nerve 
<*and  broken  force,  will  send  you  down  the  stream  again, 
**  and  re-conngn  you  to  the  condition  of  a  province.** 

On  the  other  hand,  we  must  not  stimulate  too  high; 
overaction  will  produce  reaction  and  collapse,  and  is  more 
dangerous  than  inaction: 

It  has  been  said  in  this  debate,  tiiat  this  nation  will  gra- 
dually advance  in  the  development  of  its  great  resources 
and  the  fulfilment  of  its  higli  destinies;  and  no  one  can 
doifbt  it,  without  tiie  interposition  of  some  unforeseen  and 
adverse  circumstance.  But  it  roust  not  be  for^tten,  that 
our  rapid  advancement  is  attributable  to  the  pnuciplesand 
policy  on  which  our  system  is  founded — ^to  enlightened 
and  liberal  le^slation.  Would  this  countiy  have  ^wn 
to  wealth  and  power  by  her  own  development?  Is  it  in  the 
nature  of  human  improvement  to  advance?  Is  there  any 
danger  it  will  move  too  fast?  We  know  fix)m  its  history 
how  slow  and  painful  has  been  its  march.  I  believe  there 
are  great  principles  in  government,  which,  like  great 
causes  in  the  natural  worid,  produce  great  results;  that* 
without  the  constant  operation  of  these  great  principles* 
no  great  effect  will  be  constanUtf  produced;  that  these 
principles  may  be  extended,  and  this  policy  enlarged  and 
improved,  and  still  continue  to  develop  new  resources,  and 
to  fulfil  still  liigher  destinies.  The  natural  sagacity  of  man, 
the  enterprize  of  our  People,  the  effect  of  equal  laws,  the 
protection  of  property,  the  natural  advantages  <^  our 
country,  and  many  causes  depending  on  government,  ope- 
rating favorably  on  us,  will,  no^doubt,  do  much.  But  every 
gi'cat  interest  in  this  nation  has  been  cherished  and  foster- 
ed by  legislation,  and  protected  by  able  councils.  They 
must  still  be  guarded  by  constant  vigilance,  and  a  wise 
forecast  We  are  building  up  a  system  peculiar  to  our- 
selves, and  adapted  to  our  condition.  I  am  not  on^  of  those 
who  believe  the  work  accomplished-*that  we  may  leave 
things  to  take  care  of  themselves.  There  is  no  resting 
place  in  human  afifairs. 

In  this  unfortunate  mission,  nothing  is  right,  even  by 
accident  The  measure,  new  and  extraordinaiy — ^the  ob- 
jects, undefined — ^the  powers,  unlimited — ^the  Senate  can- 
not be  relied  on  to  resist  the  probable  consequehces-^he 
objects,  unknown,  or  iinnecessaiy;  and  those  that  arc 
known,  are  disapproved.  If  we  diitcuss,  we  shall  disagree; 
if  we  do  not,  we  shall  offend. 

Let  us  now  see  if  there  are  not  some  objects  that  are 
expedient;  and  let  us  inquire  if  the  real  interests  of  the 
countfy  have  not  been  as  greatiy  misconceived,  as  the  dan- 
ger of  the  mission  has  been  exaggerated  andi^ggravated. 

Among  the  events  of  greatest  mag^tude,  and  most  anx- 
ious concern  to  tliis  countiy,  is  the  future  condition  of 
Cuba.  We  know  that  Colombia  and  Mexico  have  long 
contemplated  the  independence  of  that  Island.  It  has  pro- 
bably been  delayed  by  want  of  concert  and  by  our  me- 
diation to  produce  peace.  But  we  bow  know  that  the  for- 
tune of  that  Island  is  now  to  be  setUed.  They  have  wait- 
ed for  a  fkvoiable  moment  to  attack  them  with  a  certain- 
ty  of  success,  by  the  greater  forces  which  the  alliance  of 
all  the  sections  of  the  South  and  Mexico  will  procure. 
The  final  decision  is  now  to  be  made,  and  the  combination 
of  iorces  and  plan  of  attack  to  be  formed.  With  regard 
to  the  effect  of  that  misaion  upon  ns,  there  is  no  difiTerence 
of  opinion.  It  is  deprecated  by  all,  as  equally  dangetous 
to  our  peaoc  and  their  safety.  What,  then,  at  such  a  csitas, 
becomes  the  duty  of  this  Government?  Send  your  Mini«« 
ters  instantiy  to  thu  Diplomatic  Assembly,  where  this 
measure  is  maturing.  Advise  with  them^ — romonstzate — 
menace  them,  if  necessaxv,  agtunst  a  step  so  dangerouato 
us,  »nd  perhaps  fiital  to  iKem.  Urge  them  to  be  Mtisfied 
with  what  they  have  achieved-— to  establish  their  Govern- 
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ments— consQlidate  their  Union-Honpioye  their  resources. 
Guard  them  agvnat  the  madness  and  folly  of  this  enter- 
prise. Warn  them  of  the  danger  of  provoking  the  allies 
to  take  part  with  Spain.  Admonish  them  of  their  duty  and 
obligation  they  owe  to  themselves,  to  us,  and  to  all  Burope 
—not  to  disturb  the  peace  and  repose  of  the^  world.  Our 
adrif^e  will  be  re»>ectedt  and  the  danger  averted.  The 
consequences  of  this  event  in  Cuba  have  been  depicted  in 
lively  colors,  but  not  too  highly  drawn.  There  is  po  dif- 
ference of  opinion  with  regard  to  the  consequences  which 
must  ensue. 

"  If  the  war  against  those  islands  should  be  conducted 
*'  in  a  desolating  roanner-4f  they  should  put  arms  into  the 
*'  hands  of  one  race  of  the  inhabitants  to  destroy  the  lives  of 
"  another;  i^  in  short,  they  should  countenance  and  en- 
"  courage  excesses  and  examples,  the  contagion  of  which, 
*^  from  our  neighborhood,  would  be  dangerous  to  our  quiet 
*'  and  safety,  me  Govemmentmightfeelitsclf  called  on  to 
'*  interpose  its  power."  In  this  state  of  things,  what  do 
gentlemen  propose  to  do^  To  fold  our  arms — to  stand 
silently  by-— «ee  the  event  occur — wait  the  catastrophe — 
and  tlien — one  says— employ  the  naval  and  military  force 
against  them.  Another  says,  wait  till  the  emergency  hap- 
pens— ^hold  the  thing  in  your  own  hands-^act  as  circum- 
stances require.  Another,  (the  gentleman  fi-om  New 
Hampshire,)  says,  what  ri^t  have  we  to  interfere  with 
the  &te  of  Cuba^  What  right  have  we  to  interpose,  to 
prevent  the  independence  of  Cuba?  What  right  have  we 
to  prevent  any  European  nation  from  taking  possession  of 
Cuba?  Have  we  not,  says  he,  bought  Louisiana  and  Flo- 
rida; and  has  not  Spain  as  much  right  to  sell  Cuba  to 
France' — and  shall  we  go  to  war  to  preserve  Cuba  in  its 
present  political  condition?  One  gentleman  says,  tliis 
subject,  so  &r  fit>m  recommending  the  mission,  is  the 
principal  objection  against  it  To  my  mind,  it  is  better  to 
avoid  the  evil,  than  to  meet  it  when  it  occurs.  If  our 
advice  fails  to  have  effect,  we  shall  be  early  informed  of 
the  course  they  will  pursue.  We  shall  have  time  to  de- 
liberate on  the  measures  which  this  new  state  of  things 
may  demand.  When  tlie  war  has  already  happened,  it 
will  be  too  late  to  avert  the  effect  of  it.  Congress  may  not 
agree  on  the  propriety  of  making  a  war,  to  prevent  the 
independence  of  Cuba,  much  less  to  prevent  the  change 
in  the  condition  of  a  part  of  its  population,  however  dan- 
gerous the  influence  of  that  example  to  the  South.  Those 
who  seem  to  dread  the  violation  of  our  neutrality  by  send- 
ing this  mission,  look  with  indifference  on  this  war,  which 
may  involve  us  and  all  Europe  in  hostility;  the  conse- 
cjuences  of  which  cannot  be  foreseen.  I  regret  my  pecu- 
liar and  delicate  situation,  as  one  of  the  Representatives  of 
that  great  interest,  most  deeply  affected  by  this  measure. 
We  stand  alone  representing  the  State  nearest  the  seat  of 
war,  and  most  exposed  to  the  contagion  of  this  example. 
We  have  viewed  this  question  with  intense  interest  and 
painfiii  anxiety;  but  we  have  arrived  at  tlie  conviction  that 
this  mission  is  tlie  only  means  left  to  avert  the  calamities 
it  threatens. 

Some  gentlemen,  convinced  of  the  pressing  andui^nt 
necessity  of  arresting  this  enterprise,  recommend  a  private 
mission:  but,  to  my  mind,  this  informal  and  unofficial 
commission  will  not  correspond  with  the  importance  of 
the  sttbject-^will  fail  to  make  a  due  impression— and  is 
altogether  unworthy  the  occasion. 

The  establishment  of  principles  of  a  liberal  commercial 
Intercourse,  is  another  subject  well  entitled  to  deliberate 
consultation  with  the  Spamsh  American  States.  It  is  well 
known  that  an  idea  has  pre\'ailed  amoi^  them  of  giving 
special  fiivors  to  each  other,  and  of  discriminating  between 
the  commerce  and  navigation  of  the  United  States,  and 
American  States  formeriv  Spanish.  Mexico  still  adheres 
to  the  justice  of  this  principle^  and  has  refused  to  sign  a 
treaty  on  the  basis  of  equality  and  reciprocity,  after  a  full 
discussion.    The  other  States  have  adopted  the  principle 


of  equality.  But  as  ti^aties  are  temporaiy— as  this  great 
question  is  to  be  again  discussed — and  as  a  uniform  system 
for  all  will  be  adopted — it  seems  of  great  moment  to  se- 
cure to  our  navigation  the  benefits  of  that  extenave  and 
increasing  commerce.  But  the  reference  of  this  subject  is 
opposed  in  the  report,  on  a  principle  as  new  In  diplomacy 
as  It  is  novel  in  the  practice  of  nations;  and  founded  on  re- 
finements in  liberauty  and  disinterestedness,  utterly  in* 
compatible  with  the  rights  and  advantages  which  it  is  the 
duty  of  every  Government  to  secure  to  its  citizens. 

It  is  maintained,  that,  if  these  People  believe  that  mu- 
tual concessions  of  exclusive  fiLvor  will  advance  their  in- 
terests, it  would  be  incompatible  with  the  spirit  of  gener- 
ous kindness  and  fraternal  friendship  we  profess,  to  strive 
to  induce  them  to  establish  liberal  principles.  Suppose  it 
was  the  interest  of  these  new  Republics  to  give  exchisive 
favors  to  Great  Britain — ^must  we  acq^uiesce  in  it  for  the 
same  reason?  Because  it  might  be  injurious  to  them  to 
establish  commercial  intercourse  upon  just  and  e(j[ual 
principles,  we  are  to  submit  to  umkvorable  restrictions 
upon  us,  and  not  even  to  discuss  it  Because  these  regu- 
lations "may  be  safely  confided  to  the  natural  disposition 
of  man  promptly  to  chscover  and  eagcriy  to  advance  his 
own  best  interests,"  such  a  policy  woiUd  dispense  with 
the  necessity  of  diplomatic  intercourse. 

We  have  established  our  commercial  relations  upon 
great  and  liberal  principles  of  equality  and  reciprocity.  It 
is  a  primary  interest,  and  worthy  our  liig^est  care.  We 
desire  that  this  Continent  shall  recogmze  the  principle. 
The  meeting  at  Panama  will  afford  the  occasion  of  friendly 
communication  on  this  subject.  Of  the  value  of  that  prin- 
ciple to  us,  with  our  navigation,  capital,  and  enterprise, 
some  idea  may  be  formed,  from  the  amount  of  their  com- 
merce, and  the  extent  of  tlieir  coast  upon  both  seas.  To 
be  excluded  fi'om  this  trade  b^  unequal  and  unjust  regu- 
lations, would  not  comport  with  our  sentiments  of  kind- 
ness and  friendship  for  tliem,  nor  with  a  proper  sense  cf 
our  awn  proper  interests.  This  subject  alone  is  weH 
worthy  the  mission  to  Panama. 

With  reg^ard  to  the  policy  of  mitigating  the  nractice  and 
laws  of  nations  in  maritime  war,  and  or  establishing  the 
same  rules  tliat  have  obtained  in  other  wars — ^to  exempt 
non-combatants  and  private  property  from  its  operations, 
there  can  be  but  one  opinion  here.  Such  a  modification 
of  the  public  law  on  the  ocean,  would  deprive  war  of 
most  of  its  dcstmctive  and  unhappy  consequences;  would 
cause  tlie  war  now  permitted  against  regular  commerce 
and  private  rights,  producing  disorders,  violence,  and 
crimes,  ruinous  to  one  class  by  making  them  a  prey  to  the 
needy  and  desperate  adventurers,  who  rob  and  plunder 
by  commission,  and  demoralizing  in  its  influence  on  all--- 
to  cease  to  disgrace  the  code  of  civilized  nations;  and  this 
object  is  worthy  the  profound  attention  of  this  Govern- 
ment, and  of  the  enligntened  age  in  which  we  live. 

The  frequent  wars  in  Europe  will  aflbrd  us  and  other 
peaceful  and  neutral  nations  the  opportunity  of  becoming 
the  carriers  for  the  belligerent  nations,  whose  ships  and 
mariners  will  be  required  for  military  operations.  To 
avwl  ourselves  of  these  advantages  to  the  greatest  extent, 
two  principles  become  important  to  be  established.  Firsts 
That  our  neutral  vessels  should  protect  the  goods  on 
board,  to  whomsoever  they  may  belong;  and  that  articles 
which  are  called  contraband,  which  we  are  not  to  furnish 
the  parties  at  war,  i^ould  be  limited  to  the  smallest  pos- 
sible number  of.  articles  of  direct  use,,  and  essential  in  its 
operations.  By  the  public  law  of  nations,  the  flag  of  tlie 
neutral  does^ot  protect  the  property  of  an  enemy.  The 
effects  of  an  enemy  found  on  boani  a  neutral  ship,  are 
seized  by  the  rights  of  war,  although  the  goods  of  a  fiiend, 
found  in  the  vessel  of  an  enemy,  are  fi«e.  England  has 
generally  adhered  rigorously  to  tins  principle,  because  it 
IS  her  peculiar  interest,  while  all  the  rest  or  Europe  have, 
at  different  times,  coasented  to  change  the  principle 
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operating*  so  un&vorablc  on  them.  The  Empress  of  Rus- 
sia invited  the  neutral  Powers  to  Join  her  in  a  declaration 
cf  principles,  affirming' the  opposite  doctrine,  **  that  free 
ships  shoidd  make  free  goods."  Sweden,  Denmark,  and 
the  other  Northern  Powers,  entered  into  a  Convention  to 
support  each  other.  We  established  this  principle  in  our 
treaties  with  France,  Holland,  and  Prussia.  Eng^d  once 
yielded  tlie  principle  in  a  treaty  with  Prance.  During  the 
American  war,  a  Congress  was  proposed  on  the  continent, 
for  settling  a  maritime  code,  to  adjust  the  rights  of  bel- 
ligerents and  neutrals  on  these  principles.  They  were 
afterwards  called  by  France  the  modem  law  of  nations. 
It  is  now  a  &vorable  moment  to  establish  permanently 
that  principle  throughout  this  continent,  and  gradually  to 
extend  it  as  far  as  other  nations  may  consent  to  concur  in 
it.  Perhaps  it  will  rarely  happen  that  a  peace  so  general 
will  prevail.  A  war  exist*;  only  in  name,  between  Spain 
and  her  Colonies.  The  committee  *•  deem  it,  however, 
highly  inexpedient  to  make  such  experiment  at  tliis  time," 
on  account  of  "  the  risk  of  compromising  and  destroying 
tiie  relations  of  neutrality."  How  can  tlie  abrogation  of 
war  upon  private  property  on  the  ocean  between  the 
United  States  and  these  Republics,  affect  Spain  or  any 
other  Power  of  Europe }  Will  the  establishment  of  the 
principle,  that  our  vessels  may  safely  carry  Spanish  pro- 
perty, be  unfavorable  to  Spain }  And  how  will  any  other 
maritime  nation  be  injured  by  such  a  compact^  And  if  it 
could  be  in  any  way  detrimental  to  either,  the  principle 
has  already  been  settled  by  several  of  the  new  States  by 
separate  treaties.  The  President  thinks  these  doctiines 
may  be  established  with  more  ease,  and  perhaps  less  dan- 

fer,  by  the  general  engagement  to  adhere  to  them,  than 
y  partial  conventions.  By  the  treatv  with  France,  ratified 
31st  July,  1801,  it  is  stipulated,  "'  That  the  citizens  of 
**  either  country  might  sail,  with  their  ships  and  merchan- 
*'  disc,  (contraband  only  excepted,)  from  any  port  what- 
**  ever,  to  any  port  of  tiie  enemy  of  the  other,  and  from  a 
**  poll  of  such  enemy,  either  to  a  neutral  or  any  other 
V  port  of  the  enemy,  unless  such  port  should  be  actually 
**  blockaded — that  a  vessel  sailing  from  an  enemy's  port, 
**  not  knowing  that  the  same  was  blockaded,  should  be 
"  turned  awav,  but  should  neither  be  detained  nor  her 
**  cargo  confiscated — tliat  implemenia  and  munitions  of  war 
**  should  also  be  considered  contraband  of  war— that  free 
ships  should  make  free  goods,  extending  that  freedom 
even  to  an  enemy's  property,  on  board  the  ship  belong- 
ing to  the  citizens  of  either  country."  This  treaty  was 
not  considered  by  England  as  a  violation  of  neutrali^— on 
the  contrary,  it  was  favorably  to  her  commerce,  as  it  pro- 
tected her  property  under  our  flag  in  a  period  of  war. 
This  war  upon  private  property,  and  the  incidental  right 
of  search,  is  Ihe  principal  danger  of  involving  us  in  war, 
which  we  have  to/ear.  It  is  extremely  difficiiHto  pass  be- 
tween the  belligerents  under  the  existing  laws,  without 
being  drawn  into  the  vortex.  How  important,  then,  to 
guard  against  the  recurrence  of  this  event,  by  wise  and 
|>rovident  regulations;  but  I  am  ignorant  bow  such  regula- 
tions can  affect  our  relations  with  Spun. 

Mr.  Salazar  has  suggested  the  propriety  of  resuming 
the  discussion  of  means  of  suppressing  the  Slave  Trade,  to 
nrhich  the  President  had,  by  virtue  of  a  resolution  of  Con- 
gress, called  tbe  attention  of  his  Government. 

At  the  close  of  the  session  of  1823,  a  resolution  passed 
the  House  of  Representatives,  almost  unanimously^  de- 
i^aring  that  "  the  President  of  tiie  United  States  be  re- 
(]uested  to  enter  upon,  and  to  prosecute,  fiom  time  to 
tune,  such  negotiations  with  the  several  maritime  Pow- 
ers of  Europe  and  America,  as  he  may  deem  expedient, 
*'  for  the  effectual  abolition  of  the  African  Slave  Trade, 
**  and  its  ultimate  denunciation  as  piracy  under  the  laws 
"  of  nations;  or  by  the  consent  of  the  civilized  world." 
This  resolution,  which  imposed  this  duty  on  the  Execu- 
tive, left  the  means  to  be  conceited  by  him  with  Foreign 
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nations;  and  there  was  found  g^reat  difficulty  in  adopting 
means,  and  insuperable  repugnance  to  those  tliat  were 
deemed  effectual.  A  correspondence  was  formally  open- 
ed with  all  the  Powers  referred  to->a  treaty  was  entered 
into  with  Great  Britain,  predicated  on  the  mutual  conces- 
sion of  the  ng^t  of  maritime  search  in  time  of  .peace,  to 
the  armed  vessels  of  both,  cruizing  for  Slave  traders  on 
the  coast  of  America,  Africa,  and  me  West  Indies.  When 
this  treaty  came  before  die  Senate,  it  was  considered  by 
all,  that,  objectionable  as  the  right  of  search  was,  it  might 
be  considered  to  the  extent  claimed  by  Bfr.  Canning,  mat 
was,  <'to  confine  the  right  of  visit  to  a  fixed  number  of 
<*  cniisers  on  each  side,  restricted  in  the  petibrmance  of 
'*  this  duty  to  certain  specified  parts  of  the  ocean,  and  act- 
ing under  regulations,  prepared  by  mutual  consent,  for 
the  purpose  of  preventmg  abuses" — «  and  the  airange- 
ment  to  be  made  temporary,  and  continued,  if  found, 
on  trial,  to  operate  in  a  satisfactory  manner."  It  was 
thought  the  treaty  had  extended  the  limits  of  the  cruisng, 
which  we  viewed  with  extreme  jealousy,  beyond  the  ne- 
cessity of  the  case,  and  beyond  what  would  have  been 
satisfactory  to  the  British  Government.  It  was,  therefore, 
proposed  to  limit  the  ri^t  of  search  to  the  coast  of  Afri- 
ca— ^the  immediate  tiieatre  of  these  criminal  enterprises — 
and  to  limit  its  operation  to  a  short  period,  in  order  to  \xy 
the  experiment  It  was  moved  by  myself,  to  strike  out 
America,  and  the  West  Indies.  The  former  prevailed, 
but  the  latter  was  retained,  upon  full  discussion. 

This  treaty,  executed  under  the  direction  of  the  House 
of  Representatives,  almost  unanimously  given,  and  ap- 
proved of  by  more  than  two-thirds  of  the  Senate,  became 
the  basis  of  future  negotiations,  which  it  y^^s  the  duty  of 
the  Executive  to  enter  into  with  other  Powprs.  A  treaty 
was  accordingly  made  with  Colombia  upon  the  same  prin- 
ciples; but  a  sudden  change  had  taken  place  in  the  Se- 
nate; and  this  treaty,  made  with  a  Power  having  no  means 
of  vexatiously  using  the  right  of  search,  was  rejected,  al- 
though, shortly  before,  we  had  conceded  the  right  of 
searcn  to  the  only  Power  capable  of  using  the  right. 

A  general  accordance  in  principle  and  sentiment  pre- 
vails throughout  the  civilized  world,  with  regard  to  the 
duty  and  obhg^tion  of  nations  to  exterminate  tiie  slave  trade. 
It  is  the  prevailing  fcchng  of  the  age.  Tliis  inhuman 
traffic,  which  fills  the  world  with  miseiy,  ought  to  be  ef- 
fectually suppressed.  It  belongs  to  Christian  nations  to 
put  an  end  to  the  infamous  practice,  with  all  the  crimes 
and  horrors  that  follow  its  commission.  To  accomplish 
that  object,  there  is  but  one  mode;  and  that  is,  by  common 
consent  to  blockade  the  ports  of  the  coast  of  Africa  with 
a  competent  force;  beyond  those  limits  it  is  useless  to 
cruise  m  search  of  slave  ships.  The  right  of  visiting,  ex- 
cept under  this  hmitation,  is  repugnant  to  our  feelings, 
liable  to  abuse,  and  not  to  be  conceded  under  any  circum- 
stances. The  crime  excites  universal  abhorrence  and  just 
indignation;  and,  from  the  resolution  of  the  House  of  Re- 
presentatives—the act  of  Congress  declaring  it  piracy  be- 
cause it  was  an  offence  against  the  human  race—and  from 
my  own  knowledge  of  public  sentiment~^I  believe  a  rigiit 
of  g^artfing  that  coast,  and  the  punishment  of  the  crime  as 
piracy,  would  be  conceded  firecly  by  the  People  of  this 
countiT;  and  I  am  confident  it  is  the  only  effectual  mode, 
consistent  with  the  freedom  of  the  seas,  and  our  own  just 
rights. 

This  subject  was  not  deemed  worthy  of  special  notice 
by  the  President  lie  knew  it  was  a  delicate  subject;  that 
great  sensibility  had  been  manifested  with  regard  to  it,  at 
different  times;  and  that  he  found  insupei-able  difficulty  in 
reconciling  the  opposite  and  adverse  sentiments  of  the 
two  Houses  of  Congress— one  impelling  him'  to  act,  the 
otiier  cou]\teracting  him.  But  the  invitation  to  renew 
the  discussion  there,  which  we  had  ourselves  provoked, 
while  it  affords  an  opportunity  of  amicable  expianatioD  of 
our  sentiments,  and  Uie  honest  differences  of  opinion  that 
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prevail,  will  not  bind  us  to  enter  on  any  new  eng^^ment8» 
until  the  mode  of  accomplithing  the  object  shall  be  known 
and  approved  here. 

I  do  not  perceive  or  feel  any  connexion  between  this 
subject  and  domestic  alai(eiyy  as  it  exists  here.  I  perceive 
no  danger  to  that  interest  here  from  any  quarter.  Nothing 
that  impairs  my  confidence  in  its  stability  or  value.  No 
one  asserts  the  right  to  touch  it— -no  one  wishes  to  dis- 
turb it;  Congress  have  no  power,  nor  do  they  claim  the 
right  to  act  on  it.  There  is  no  power  any  where,  but 
force,  that  could  interpose.  The  great  body  of  the  People 
accoid  in  sentiment,  that,  however  they  may  deprecate 
the  evil,  there  is  no  remedy;  that  the  rights  of  property 
must  be  sacred.  As  to  fools  and  fiinatics,  I  do  not  regard 
them.  My  faith  and  confidence  in  the  solidity  of  that  in- 
terest is  unshaken;  I  know  very  well  the  dimger  is  ima- 
ginary and  very  distiint,  and  that  we  may  safely  rely  upon 
ourselves  to  defend  our  rights,  whenever  they  may  be  in- 
vaded.   I  want  no  otiier  guarantee. 

The  condition  of  Hayti  is  another  subject,  not  alluded 
to  by  the  President,  and  only  intended  to  be  alluded  to  by 
Mr.  Salazar. 

With  regard  to  the  relatioas  with  tliat  country,  no 
change  is  desir;'d — ^none  will  take  place  here.  It  may  be 
proper  to  express  to  the  South  American  States,  the  unal- 
terable opinion  entertained  here  in  regard  to  intercourse 
witli  them.  It  will  have  its  due  weight  and  influence  in 
their  councils,  and  I  hope,  it  will  be  effectual.  The  un- 
advised recognition  of  that  island,  and  the  public  recep- 
tion of  their  Ministers,  will  nearly  sever  our  Diplomatic 
intercourse,  and  bring  about  a  separation  and  ahenation, 
injurious  to  botli.  I  deem  it  of  the  highest  concern  to  the 
political  connexion  of  these  countries,  to  remonstrate 
against  a  measure  so  justly  offensive  to  us,  and  to  make 
that  remonstrance  effectual. 

I  trust  I  have  shown,  tliat,  if  tliis  mission  is  not  due  to 
courtesy,  it  is  due  to  a  just  estimate  of  our  essential  inter- 
ests. It  is  due  to  friendship,  to  peace,  to  commerce,  to 
our  principles;  it  can  do  no  injury — ^it  may  do  good—* it 
will  do  good. 

The  objection  that  we  cannot  send  Ministers  under  the 
laws  of  nations,  because  there  is  no  sovereignty  to  receive 
them,  no  laws  to  protect  them,  &c.  I  consider  altogether 
techninal;  it  is  a  sacrifice  of  substance  to  wofds  and  forms; 
it  b  a  subtlety — a  mere  refinement  on  terms.  Is  Panama 
not  in  Colombia^  Are  we  not  invited  by  their  Minister? 
Instead  of  there  not  being  one  Sovereign,  there  will  be 
the  Representatives  of  half  a  dozen  of  Sovereignties;  and 
how  will  that  differ  from  the  diplomatic  meeting  at  Utrecht 
in  the  last  century,  and  at  Ghent  in  the  present? 

When  this  invitation  was  first  given  to  the  President,  he 
naturally  supposed  it  was  intended  to  make  us  a  piuty, 
and  a  member  of  some  Congress,  the  object  of  which  he 
did  not  know.  We  had  not  seen  the  conventions;  the  in- 
vitation was  verbal  and  general,  without  explanation  of  its 
object.  The  President  very  judiciously  inquired  what 
were  the  subjects  to  be  discussed — how  the  body  was  to 
be  organized— how  tliey  were  to  act?  &c.  And  he  made 
his  acceptance  depend  upon  tliis  information.  But,  when 
he  received  the  written  invitation,  in  which  it  appeared 
that  we  were  not  considered  as  a  part  of  their  system; 
that  we  were  to  take  no  share  in  the  deliberations  of  bel- 
ligerent questions;  that  we  were  merely  to  consult  upon 
other  measures  of  general  interest,  and  discuss  such  pro- 
positions in  regard  thereto,  as  we  might  propose;  that  it 
was  merely  a  ministerial  diplomatic  intercourse;  he  gave 
his  assent  freely  to  the  meeting. 

This  defensive  alliance  has  been  ms^ifled  into  a  great 
Confederacy.  The  meeting  of  the  Mmisters  is  dig^nified 
into  a  Congress.  It  required  but  little  imagination  to  create 
out  of  it  a  Holy  Alliance;  and  we  are  admoiushed,  in  the 
report  of  the  Committee,  that  '<no  effect  yet  produced 
by  the  continental  system  of  Burope,  is  of  a  character  to 


invite  the  States  of  this  continent  to  take  that  system  as  a 
model  or  example  fit  for  their  imitation."  Again;  it  is 
considered  as  a  counterpoise  to  tlie  Holy  Alliance.  And^ 
as  their  object  was  to  maintain  the  rights  of  kings,  and  the 
existing  onier  of  things,  ours,  of  course,  must  be  to  de- 
fend the  rights  of  the  Republics,  and  to  perpetuate  oiu* 
existing  institutions.  And  now  we  are  informed  that 
'*  the  short  political  existence  of  all  the  States  on  this 
"  continent— even  of  the  United  States,  the  most  ancient 
"  of  any — hath  enabled  them  to  profit  so  little,  as  yet,  by 
"  experience^  tliat  it  would  seem  rcuhio  proclaim  their  per- 
'^feciion  at  this  time,  or  to  pledge  any  of  them,  to  perpe< 
**  tuate  either  their  present  institutions,  or  existing  politi- 
**  eal  relations." 

Names  are  important  things — and  a  bad  name  is  a  dan- 
gerous thing.  The  associations  in  the  mind  are  so  strong, 
that  they  influence  the  judgment,  even  when  tlie  delusion 
is  seen.  We  with  difficulty  resist  the  impression,  while 
we  are  conscious  of  the  fallacy;  and  those  who  cannot  de- 
tect the  error  will  be  misled.  We  want  no  counsel  here, 
with  regard  to  the  end  and  means  of  the  Holy  Alliance, 
to  increase  the  odium,  or  excite  reprobation.  Nor  of  the 
danger  of  any  combination,  to  pledge  themselves  to  main- 
tain any  order  of  tilings,  whilst  the  People  have  the  right 
to  change.  But,  if  a  Holy  Alliance  should  ever  become 
necessary  on  this  side  of  the  water,  I  confess  my  object 
would  be  to  perpetuate  the  present  poUtical  institutions. 

It  has  been  said,  in  this  debate,  that  this  league  is  to 
have  infinite  duration:  this  council  is  to  be  permanent: 
and  this  mission  perpetual.  The  league  will  last  as  long 
as  the  cause  of  its  creation  exists.  The  war  has  now 
ceased^-Spain  is  unable  to  renew  it.  Europe  is  neutral, 
and  desires  peace.  The  project  against  Cuba  will,  I 
trust,  be  abandoned.  Ilostihties  will  die  away.  The  ar- 
mies will  be  disbanded,  and  this  council  dissolved.  Per- 
haps in  one  yeir  all  things  will  be  settted.  This  mission 
is  special  in  its  object,  and  temporaiy.  It  will  be  tenni- 
Qated  in  less  time. 

I  must  pass  over  many  topics  of  this  debate;  the  sub- 
ject is  too  ample  for  a  speech;  I  should  fatigue  myself, 
and  weary-  the  Senate.  I  have  touched  lightly  on  the  in- 
teresting and  various  points  it  involves.  My  remarks  have 
been  altogether  unworthy  the  occasion,  and  the  attention 
they  have  received.  I  had  expected  this  duty  would  have 
devolved  on  another. 

From  the  best  view  I  have  been  able  to  take,  I  approve 
this  mission.  I  hope  it  will  accomplish  the  beneficent  ob- 
jects we  contemplate;  and  that,  in  a  shoit  period,  there 
will  be  restored  a  soUd  friendship,  a  libei^  intercourse, 
and  a  permanent  peace,  throughout  Europe  and  America. 

Mr.  VAN  BUKEN,  of  New  York,  said.  It  was  with  gi-eat 
reluctance  that  he  rose  to  address  tlie  Senate.  The 
cause  of  that  reluctance,  (said  Mr.  V.  B.)  shall  be  stated 
with  frankness,  but  without  asperity.  I  entertain  no  feel- 
ings but  those  of  perfect  liberality  towards  ^ntlemcn  with 
whom  it  is  my  misfortune  to  differ.  Claiming  for  myself 
an  entire  freedom  of  opinion,  I  yield  it  cheerfully  to  them. 
With  their  motives  I  do  not  interfere.  That  they  are 
pure  no  one  will  question.  But,  against  the  course  pur- 
sued by  the  advocates  of  the  mission,  I  do  object  It  is 
my  right  to  do  so;  a  right  which  I  shall  exercise  freely, 
but  respectfully. 

I'he  subject  before  us  presents  a  question  entirely  new. 
It  is  one,  too,  of  intense  uiterest,  involving  considerations 
which,  when  once  fully  understood,  cannot  fail  to  excite 
the  deep  solicitude  of  our  constituents,  and  ought  to  fill 
us  with  proportionate  anxiety.  It  has  g^cved  me  to  hear 
it  announced,  on  different  occasions,  and  in  vai'ious  forms, 
that  gentlemen  had  so  definitively  made  up  their  minds  as 
to  render  discussion  unavailing.  I  venturt^to  affirm,  that 
a  similar  course  has  never  been  pursued  in  a  deliberative 
assembh'.  Cases  have  occuiTed,  where  the  sinister  de- 
signs of  a  factious  minority  have  been  defeated  by  a  refa- 
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sal  to  reply  to  speeches  made  after  a  sabject  had  been 
fUlly  discussed,  and  with  the  sole  view  of  embarrassing^  ^ 
the  operations  of  Government;  but  to  commence  the  con- 
sideration of  a  gfreat  national  measure  with  the  declanu 
tion,  on  the  part  of  its  advocates,  that  it  ought  to  be  set^ 
tied  by  a  silent  vote,  is  an  occurrence,  in  the  annals  of  le- 
l^islation,  which,  as  it  now  stands  without  precedent,  will 
remain,  I  trust,  for  ever,  without  imitation. 

It  is  not  for  me  to  advise  those  with  whom  I  differ  in 
opinion:  nor  am  I  disposed  to  arrogate  a  privilegre  to  wluch 
I  have  no  claim.  I  will^  however,  with  permission,  and 
in  all  kindness,  intreat  eentlemen  to  re-constder  the  pro- 
priety of  a  course  whicn  catmot,  I  am  persuaded,  receive 
the  sanction  of  their  deliberate  judgments.  Let  each  de- 
termine for  himself  whether  it  will  re&d  well  in  the  history 
of  this  measure,  that  its  progress  through  this  House  has 
been  maiiced  by  a  circumstance  of  so  extraordinary  a  cha- 
racter. Entertaining  an  entire  confidence  in  the  motives 
of  gentlemen,  I  wiU  still  encourage  the  hope,  that  tliey 
will  diflTuse  the  light  which  has  brought  conviction  to 
their  minds;  and,  as  far  &s  practicable,  divest  themselves 
of  all  predetermination.  This  hope  alone  induces  me  to 
trespass,  for  a  moment,  on  the  time  of  the  Senate. 

Nothinfi^  can  contribute  more  to  a  just  decision  of  the 

auestion  oefore  us,  than  a  correct  understanding  of  what 
lat  question  is.  I  will  endeavor  to  state  it 
A  Cong^ss  of  Deputies  from  several  of  the  Spanish 
American  States  is  to  be  held  at  the  Istlimus  of  Panama. 
The  objects,  powers,  and  duties,  of  the  Cong^ress,  are  set 
forth  in  certain  treaties,  formed  by  those  ct  whom  the 
Congress  will  be  composed. 

The  United  States  were  not  parties  to  these  treaties; 
but,  subsequently  to  their  formation,  it  was  thought  ad- 
visable by  some  of  tiie  States,  to  invite  us  to  join  them. 
Foreseeing  the  difficulties  which  might  prevent  an  acceptp- 
ance  of  their  invitation,  and  unwillmg  to  impose  the  ne- 
cessity of  a  refusal,  these  States,  with  a  commendable  de- 
licacy, made  an  informal  application  to  our  Government^ 
to  know  if  it  would  be  agreeable  to  it,  that  such  an  invi- 
tation diould  be  given.  On  receiving  this  intimation,  tiie 
President  had  before  him  the  choice  of  one  of  several 
courses.  If  he  believed  that  the  attendance  of  an  autho- 
rized Agent  of  the  United  States  at  Panama,  with  suit- 
able instructions,  would  be  beneficial,  it  was  competent 
for  him  to  have  sent  a  private  Agen^  at  the  public  ex- 
pense, with  proper  credentials.  If  he  had  thought  it 
more  advisable,  because  more  respectful,  he  might  have 
directed  our  Ministers  at  Colombia  and  Mexico,  or  either  of 
them,  to  rep^ur  to  the  proposed  seat  of  the  Congress,  in- 
structed to  express  the  interest  we  take  in  the  success  and 
prosperity  of  the  States  there  assembled;  to  explain  to 
them  the  principles  of  our  policy,  and  the  reasons  which 
dissuaded  our  Government  from  uniting  in  the  Congress; 
and  to  communicate  whatever  else,  in  the  opinion  ojf  the 
Executive,  the  interests  of  the  United  States  required.  Or 
he  might  have  expressed  his  desire,  that  tiie  invitation  to 
the  United  States  to  be  represented  in  the  proposed  Con- 
gress, should  be  given;  and  as  far  as  his  constitutional 
power  extended,  determined  to  accept  it.  He  has  chosen 
the  latter;  and  if  the  Senate  approve,  and  Congress  make 
the  necessary  appropriation,  his  decision  will  of  course 
supersede  any  other  steps  which  might  have  been  taken. 
But  if  the  Senate  do  not  approve,  or  Congress  refuse  the 
appropriation,  either  of  the  otiier  measures  may  still  be 
adopted.  Their  execution  is  within  the  constitutional 
competency  of  the  Executive,  and  the  contingent  fund 
will  supply  the  means.  It  will  be  seen,  therefore,  that 
the  question  \h  not  whether  measures  shall  be  taken  to 
avail  ourselves  of  all  attainable  advantages  firun  the  As- 
semblvof  the  Snanish  American  States,  but  whether  they 
dudl  he  of  the  character,  and  in  the  form  prcpoaed.  That 
fbrai  is,  to  send  a  representation  on  the  part  of  the  United 
States,  to  the  Congress  of  Panama,  accoi'ding  to  the  inyi- 


tjttion  given  to  our  Ciovemment,  and  its  conditional  ac- 
ceptance. I  cannot  give  ray  advice  and  consent  to  this 
measure;  and  in  assig^ng  the  reasons  for  my  dissent,  I 
hope  to  be  excused  for  omitting  to  notice  some  of  the  to- 
pics so  largpely  dwelt  on  in  former  debates,  on  the  subject 
of  Spanish  American  affairs;  such  as  the  geographical  de- 
scription and  great  extent  of  these  States,  ue  character 
of  their  inhabitants,  moral,  physical,  and  intellectual,  the 
injustice  of  their  first  enslavement,  the  odious  tyranny 
practised  upon  them  for  a  succession  of  ages,  and  the  cruel- 
ties inflicted  by  their  unnatural  mother  during  the  war  of 
independence.  Subjects  which,  although  they  may  at 
times  have  produced  some  of  the  finest  effu^ons  of  ge- 
nuine patriotism,  have  also  not  un&equentiy  been  Sie 
theme  of  wild  and  enthusiastic,  not  to  say  frothy  and  un- 
profitable declamation.  We  have  had  enough  of  such  essays. 

I  will  not  say  that  they  have  become  stale,  because  I 
would  not  so  speak  of  any  honest  efforts  in  tiie  cause  of 
public  liberty.  For  the  present,  at  least,  they  would  be 
misdirected.  The  condition  of  tilings  is  changed.  Affairs 
have  advanced,  llie  colonies,  whose  distressed  condition 
has  occasioned  tiiese  strong  appeals  to  our  sympathies, 
are  now  of  right,  and  in  fiict,  nee  and  sovereign  States. 
Their  independence  has  been  deliberately  recogpnized  by 
us  and  otlirr  Powers,  in  the  face  of  the  world;  and,  though 
not  yet  acknowledged  by  Spain,  (or  likely  soon  to  be,)  is 
held  by  as  good  a  tenure,  and  stands,  I  hope,  upon  as  firm 
a  basis,  as  our  own.  They  have  severed  tiie  tie  which 
bound  them  to  the  mother  country;  and,  unlike  ourselves, 
have  achieved  their  liberation  by  their  own  unaided  ef- 
forts. As  they  have  thus  won  an  honorable  station  among 
independent  States,  it  becomes  our  imperative  dut>'  to 
treat  with  them  as  such.  In  our  intercourse  with  thein, 
as  witii  all,  it  should  be  our  first  and  liig^est  concern  to 
guard,  with  anxious  solicitude,  the  peace  and  happiness 
of  our  own  country;  and,  in  tiie  fu&lment  of  this  duty, 
to  reject  every  measure,  however  dazzling,  which  can 
liave  a  tendency  to  put  tiicse  great  interests  at  hazard. 
Whether  the  measure  now  proposed  will  endanger  those 
interests,  or  whether  there  is  not  reasonable  ground  to  ap- 
prehend it,  is  the  question.  To  this  will  my  observations 
DC  directed,  alike  regudless  of  all  extraneous  excitement, 
and  indifferent  to  the  unmerited  suspicion  of  being  luke- 
warm in  the  cause  of  douth  American  liberty. 

The  first  points  which  naturally  present  themselves  for 
our  consideration,  are  the  character  of  the  Congress,  and 
the  limitations  under  which  it  is  proposed  that  the  United 
States  should  become  a  party.    In  the  former  are  embraced 
the  objects  of  tiie  Assembly,  present  and  future;   the 
powers  of  the  Deputies;  its  dwation,  whether  temporary 
or  permanent,  and  its  manner  of  acting,  whether  legislative 
or  dipkmiatic.    In  the  latter  are  embraced  tiie  portion  of 
the  concerns  of  the  Congress,  in  which  the  United  States 
are  invited  to  participate,  and  the  manner  of  tiiat  partici- 
pation.   Upon  some,  if  not  all  these  points,  it  must  be 
admitted,  we  are  without  satisfactory  information.     But 
the  fiiult,  if  fault  there  be,  in  this  particular,  does  not  lie 
at  our  door.    There  was  a  time  when  the  Executive  re- 
quired^ as  a  condition  precedent  to  the  acceptance  of  the 
invitation,  an  adjustment  of  several  preliminary  points, 
such  as  **the  subject  to  which  the  attention  of  Congress 
was  to  be  directed;"  the  nature  and  form  of  the  powers  to 
be  given  to  the  diplomatic  Agents  who  were  '*  to  compose 
it;  and  the  mode  of  its  organization  and  action."  But  that 
condition  was  afterwards,  and  I  cannot  but  think  improvi- 
dentiy,  dispensed  Mrith.   When  this  subject  was  first  laid 
before  us,  we  were  furnished  with  no  evidence,  upon  somo 
of  tiie  points  referred  to,  except  the  littie  that  could  be 
gleanea  from  the  letters  of  invitation:    It  was  not  until 
Uie  lOtii  of  January,  in  compliance  with  the  call  of  the 
Senate,  of  the  4th,  that  the  treaties,  in  virtue  of  which 
the  Cpngress  is  to  be  held,,  were  sent  to  us.     Sir,  the  in- 
roads wluch  the  insinuating,  not  to  say  insidious  influence 
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of  ExecutiTe  authori^  has  made  upon  the  li^ts  and  pri- 
vileges erf"  this  bodvt  nx>m  which  so  much  was  expected 
by  tne  fiamers  of  the  Constitution,  are  great  indeed.  This 
remark  is  not  nu^e  witli  particular  reference  to  the  pre- 
sent ExecutiTe.     The  history  of  our  Government,  for 
many  years,  presents  an  unbroken  series  of  similar  en- 
croachments.   The  relation  in  which  the  President  stands 
to  the  Senate,  when  acting'  under  the  treaty-making  power, 
is  essentially  different  from  the  other  relations  prescribed 
by  the  Constitution.     He  has  Executive  duties  to  dia- 
ctiarge,  in  which  the  Leg^islature  have  no  participation; 
duties  which  ordinarily  commence,  when  theirs  have  ter- 
minated.    Information,  in  his  possession,  relating  to  that 
branch  of  liis  pubhc  duties,  it  is  his  right  to  communicate 
or  withhold  from  Congress,  as,  in  his  opinion,  may  best 
subserve  the  public  interest.     By  the  Constitution,  also, 
the  excluuve  right  of  nomination  to  office  is  g^ven  to  him, 
and  the  Senate  are  called  on,  only,  to  approve  or  disap- 
prove.    There,  too,  he  acts  distinct  from  us,  and  pos> 
sessesa  discretion,  though  perhaps  more  limited,  with 
regard  to  the  communication  of  iniormatiou.     But  on  tlie 
subject  of  treaties,  the  case  is  evidenU^  different.     Tliey 
are  to  be  made  **  by  and  with  the  advice  and  consent  of 
the  Senate."    Upon  tiiat  subject,  every  step,  preliminary 
as  weU  as  final,  ought,  in  tlie  spirit  of  the  Constitution,  to 
be  submitted  to  tiie  Senate.    The  practice  of  conceding 
to  the  Executive  tiie  preliminary  steps  in  a  ne|ptiation, 
first  adopted  from  convenience,  and  since  acquiesced  in 
from  habit,  is  now  considered  by  some  as  an  unquestioned 
right    But  in  the  early  administration  of  the  Government 
it  was  different.    General  Washington,  pursuing  the  spi- 
rit of  the  Constitution,  before  Commencing  any  new  ne- 
gotiation, laid  before  the  Senate  the  views  of  the  Execu- 
tive, the  instructions  proposed  to  be  given  to  Ministers, 
and  all  the  information  in  his  possession,  and  then  asked 
the  benefit  of  their  counsel,    at  appears  to  have  thought 
that  information  necessary  to  both  should  be  viewed  in  all 
respects  as  the  common  property  of  both.     But  now,  in- 
stead of  those  full  and  expUcit  communications,  a  por- 
tion only  of  the  requisite  information  is  sparingly  doled 
out — just  enough  to  satisfy  the  successive  calls  of  tiie  Se- 
nate; calls  always  made  with  reluctance,  because  consi- 
dered by  some  as  implying  an  unwillingness  to  communi- 
cate what  may  be  desired.     It  will  be  recollected,  that  it 
was  not  until  the  2d  of  February  that  the  Senate  obtained 
the  information  upon  which  it  consented  to  act.    It  is  not 
my  intention  to  impute  to  the  Executive  a  dispomtion  to 
suppress  any  tiling  connected  with  this  subject.     I  have 
no  reason  to  believe  that  these  views  eust    It  is  to  the 
practice  itself,  which  he  found  on  entering  bto  office,  that 
I  have  deemed  this  a  proper  opportunity  to  object,  not 
without  a  hope  that  a  remedy  may  be  applied.     It  is 
known  to  every  member  of  the  Senate  that,  from  this 
cause  on  the  subject  before  us,  its  deliberations  have  been 
embarrassed,  and  its  action  impeded. 

Hoping  to  be  excused  from  a  digression  not  wholly  ir- 
relevant>  I  shall  proceed  to  the  discussion  of  the  subject. 
What  is  the  character  of  Uie  Congress  of  Panama,  first, 
as  it  respects  the  Spanish  American  States,  by  whom  it  is 
constituted,  and  secondly,  the  footing  on  which  our  Re- 
pretsentatives  are  to  standi  Is  it  to  be,  as  asserted  by  the 
gentleman  from  Rhode  Island,  a  mere  Diplomatic  Council, 
held  for  convenience  in  negotiation,  with  power  to  make 
and  receive  proposals,  but  without  authority  to  bind  the 
represented  States?  *  or  is  it  to  be  an  efficient  pubhc  body, 
the  pennanent  orgpin  of  a  confederation  of  free  States, 
formed  for  g^at  national  purposes?  In  short,  is  it  to  be 
an  advising  or  an  acting  body  ? 


The  treaties  between  the  Republics  of  Colombia  and 
those  of  Peru,  Cliili,  Mexico,  and  Guatemala,  formed  in 
die  ^ears  1822,  1823,  a^  1825,  so  fiu-  as  they  relate  to 
the  institution  and  character  of  the  Congress,  are  alike. 
By  these  treaties,  a  permanent  league  and  confederation, 
in  peace  and  war,  is  established  among  the  parties:  con- 
taining guarantees  of  the  territories  of  the  respective  States^ 
and  stipulating  for  contributions  in  ships,  men,  and  money, 
for  the  common  defence.  In  a  word,  they  provide  for  the 
union  and  application  of  their  joint  means,  for  the  pur- 
pose of  promoting  the  general  good  of  the  Confederate 
States,  reserving  to  each  its  sovereignty  in  whatever  relates 
to  its  internal  concerns,  and  certain  portions  of  its  foreign 
rekitions.  I1ie  second,  third,  and  fourth  articles  of  the  trea- 
ty between  Colombia  and  Chili,  are  in  the  foltowing  words\ 
«  Art.  1.  The  Republic  of  Colombia  and  the  State  of 
'*  Chili  are  united,  bound,  and  confederated,  m peace  and 
**  toar,  to  maintain  with  their  influences  and  rorces,  by 
**  sea  and  land,  as  far  as  circumstances  permit,  their  inde- 
"  pendence  of  the  Spanish  nation,  and  of  anv  other  fo- 
"  reign  domination  whatever;  and  to  secure,  after  that  is 
"  recog^zed,  their  mutual  prosperity,  the  greatest  har- 
<*  mony  and  good  understanding,  as  well  between  their 
'*  people,  subjects,  and  citizens,  as  with  other  Powers 
'*  with  which  they  may  enter  into  relations. 
"  Art.  2.  The  Republic  of  Colombia,  and  the  State  of 
Chili,  therefore,  voluntarily  promise  and  contract  a 
league  of  close  alliance  and  constant  friendship,  for  tlie 
eomnwn  defenetf  for  the  security  of  their  independence 
and  Uberty,forthe  reciprocal  and  general  g^od,  obliging* 
'*  themselves  to  succor  each  other,  and  repel,  in  common, 
'*  every  attack  or  invasion  which  may,  in  any  manner, 
<<  threaten  their  political  existence. 

*'  Art.  3.  In  order  to  contribute  to  the  objects  pointed 
<*  out  in  the  foregoing  articles,  the  Republic  of  Colombia 
«  binds  itself  to  assist,  witii  tiie  disposable  sea  and  land 
^*  fbrcesji  of  which  the  number,  or  its  equivalent,  shall  be 
'*  fixed  at  a  meeting  of  Plenipotentiaries. 

<<  Art.  4.  The  SUte  of  ChiU  shall  also  contribute  with 
"  the  disposable  sea  and  land  forces,  of  which  the  number, 
"  or  its  equivalent,  shall  likewise  be  fixed  atsaid  meeting*" 
The  other  treaties  contain  stipuktions  of  similar  im- 
port For  the  Confederation  thus  formed,  a  National 
Council  is  provided,  composed  of  two  Deputies  from  each 
of  the  Confederate  States:  they  are  to  meet  at  Panama; 
but  if  ever,  from  the  accidents  of  war,  or  for  any  other 
reason,  that  should  be  deemed  an  improper  place,  a  ma- 
jority of  the  States  may  remove  it  to  some  other  spot  in 
SparUah  America,  Its  objects  and  powers  are  thus  stated 
in  all  the  treaties:  "  A  Genera]  Congress  ahall  be  assem- 
**  bled,  composed  of  Plenipotentiaries  from  the  American 
**  States,  for  the  purpose  of  establishing  on  a  more  solid 
«  basis,  the  intimate  relations  which  should  exist  between 
*<  them  all,  individually  aid  collectively:  and  that  it  may* 
*'  serve  as  a  Council  in  great  events,  as  a  point  of  union  in 
common  danger,  as  a  fiiithful  interpreter  of  public  trea- 
ties, in  cases  of  misunderstanding^,  and  as  an  arbitrator 
and  conciliator  of  disputes  and  differences." 
Now,  for  the  purpose  of  simpli^ing  the  question,  per- 
mit me  to  ask,  can  the  two  specihc  objects  and  duties  of 
the  Congress,  viz:  the  interpretation  of  treaties,  and  the 
umpirage  of  all  disputes  and  differences  between  the  con- 
federate States,  be  effected  upon  the  limited  construction 
now,  for  the  first  time,  given  to  its  powers;  a  construction 
resorted  to,  and  enforced  with  much  ingenuity,  by  the 
gentleman  from  Rhode  Island,  when  the  dangerous  steps 
we  arc  about  to  take  are  fully  presented  to  his  view^ 
Upon  further  reflection,  that  gentleman  cannot  ftil  to  de- 
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*  The  President,  in  his  late  Message  to  the  House  of  Representatives,  adopts  a  similar  construction  of  the  treaty. 
His  opinion  is%unded  on  the  matter  here  discussed,  and  upon  nothing  else.  The  question  remains:  Is  that  con- 
'<tniction  the  true  one^  Does  it  comport  with  the  views  and  intcntioqs  of  the  Spanish  Aiiicrican  S^tc%  who  have 
Instituted  the  Congress?    It  is  rcspcctfally  contended  that  it  doen  not. — yote  bjif  Mr.  V.  H. 
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tect  the  fallacy  of  the  reasoning',  by  which  he  has  been 
induced  to  adopt  a  construction  against  the  express  letter 
of  tlie  treaties.  He  asks,  Where  are  the  powers  by  which 
the  Congress  is  to  enforce  its  deciaons?  none  are  given^ 
hence  he  infers,  that  they  are  only  authotized  to  advise, 
but  not  to  direei,  Pcnnit  me  to  ask  the  worthy  gentleman 
to  define  the  character  of  our  Congress  under  the  Arti- 
cles of  Confederation.  Was  that  a  mere  diplomatic  coun- 
cil— an  advising  power — a  convention  of  diplomatists  met 
to  negx)tiate,  but  not  to  decide'  It  was  a  legislative  body, 
acting"  to  the  extent  of  the  powers  conferred.    If  the  gen- 
tleman will  compare  the  treaties  by  which  the  Congress 
of  Panama  is  established  with  our  Articles  of  Confedera- 
tion, he  will  perceive  a  striking  similarity  between  them. 
Our  "  Congress  was  declared  to  be  the  last  resort  or  ap- 
*<  peal  for  all  disputes  or  differences  now  subsisting,  or 
"  that  may,  hfereufler,  arise,  between  two  or  more  States, 
**concermng  boundary,  jurisdiction,  or  any  other  cause 
**  whatever."  Was  any  direct  power  conferred  to  enforce 
its  decisions?  Not  at  ail.    That  Congress  was  lefl,  as  the 
Congress  of  Spanish  American  States  is  left,  to  tie  obli- 
gfations  resting  on  each  of  the  confederate  States,  to 
abide  by  the  decisions  of  a  tribunal  of  their  own  creation, 
and  to  the  known  consequences  of  contumacy.   Our  Con- 
gress, it  is  true,  had  the  express  power  to  decide  on 
peace  or  war.     But  was  it  clotned  with  the  means  of  sus- 
taining their  decision?    Was  it  not  wholly  dependent  on 
the  voluntary  contributions  of  the  States?  The  gentleman 
also  refers  to  the  stipulation  contained  in  the  treaties,  se- 
•curing  "the  exercise  of  the  national  sovereignty  of  each 
"of  nie  contracting  parties,  as  well  as  to  what  regards 
"  their  laws,  and  to  tlie  establishment  and  form  of  their 
"respective  Governments,"  &c.  &c.    By  adverting  to  the 
Articles  of  our  Confederation,  he  will  again  find  a  stipula- 
tion "  tliat  each  State  should  retain  its  sovereignty,  free- 
**dom,  and  independence,-  and  every  power,  jurisdiction, 
■•*  and  right,"  which  was  not  expressly  delegated  to  the 
United  States.    But,  if  he  be  correct  in  supposing  that 
this  Congress  will  be  a  mere  diplomatic  meetmg,  for  the 
'purpose  of  negotiating  treaties  in  the  usual  fbrm,  and 
without  power  to  bind  any  State,  exc^t  In/  its  owti  am- 
sent,  whence  the  necessity  of  this  reservation?   Does  he 
not  perceive  that  the  veiy  fact  of  inserting  the  exception, 
on  which  he  so  confidently  relies,  overthrows  the  argu- 
ment he  attempts  to  sustain  by  it?  It  can  require  no  argu- 
ment or  elucidation  to  establish  the  pennanent  character 
•of  the  Congress;  it  has  no  limitation  as  to  time  in  the 
treaties.    It  is  to  be  the  Congress  of  the  Confederation, 
and  of  course  to  last  as  long  as  the  Confederation  endures. 
'Such  is  the  necessary  resuh;  and  that  such  is  the  design 
<of  its  founders,  appean  from  the  provision  authorizing  the 
removal  of  the  scat  of  Government,  by  the  vote  of  a  ma- 
jority, if  ever  the  casiiahies  of  war,  or  any  other  cause, 
*  may  render  it  advisable  to  do  so.     There  is  no  express 
^pnlation  as  to  the  manner  of  acting  by  the  Congress. 
Our  Government  required  information  upon  this  point, 
and  afterwards,  as  I  have  already  stated,  consented  to  act 
without  it.     But  that  its  decisions  are  to  be  governed  by 
a  majority,  results  from  the  propriety  of  that  course,  from 
the  equalhy  of  representation,  from  the  provision  that 
such  shall  be  the  case,  in  relation  to  the  place  of  meeting, 
and  the  absence  of  any  other  provision  in  regard  to  the 
other  concerns  of  the  Congress.  This  view  of  the  subject 
is  confirmed  by  the  letter  from  the  Government  Council 
of  Peru,  to  the  Government  of  Buenos  Ayres,  of  the  2d 
of  May  last,  ur^g  a  union  in  the  arrangements  of  the 
Congress,  in  which,  afler  stating  that,  if  tiie  worid  liad  to 
^leei  a  CtepUaiy  "the  Isthmus  of  Panama  would  be  pointed 
*^  out  for  that  august  destiny,  placed  as  it  is  in  the  centre 
"  of  the  globe,  looking  on  the  one  side  to  Asia,  and  on 
'"the  other  to  Africa  and  Europe:  that  the  Isthmus  had 
"  been  offered  for  that  purpose  by  the  RepubUc  of  Co- 
"  lombia}  that  it  was  at  an  equal  distance  from  both  ex^- 
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imties,  and,  on  that  account,  might  serve  as  a  provisional 
place  for  the  first  Assembly  of  the  Confederates.*"  it 
is  added,  that,  "  in  the  first  conference  between  the  Ple- 
nipotentiaries, the  residence  of  the  JssemUv,  and  its 
powers,  may  be  settled  in  a  solemn  manner,  by  the  ma^ 
Jority,  after  which  every  thing  will  be  arranged  to  our 
^  satisfaction." 

We  have  been  invited  to  unite  in  a  Congress  thus  con- 
stituted. The  Executive  asks  oui*  consent  to  liis  accep- 
tance of  that  invitation.  What  are  the  limits  contained  in 
the  invitation,  and  the  restriction  prescribed  in  the  pro- 
posed acceptance  ^  I'hey  consist  in  this,  and  in  this  tmiy: 
that  the  United  States  shall  not  be  called  upon  to  do  any 
act,  during  the  continuance  of  the  present  war  between 
Spain  and  the  other  States,  which  will  conflict  with  our 
neutral  obligations.  If  there  be  any  other  restriction  or 
limitation,  I  call  upon  gentlemen  to  point  it  out  I  affirm 
that  there  is  none.    I  do  not  ask  gentlemen  for  the  sug- 

Sestions  or  opinions  of  those  either  within  or  without 
oors.     I  appeal  to  the  documents  by  which  we  are  to 
judg^  now,  and  by  which  n-e  shall  he  judged  hereafter. 
If  no  other  is  pointed  out,  I  shall  assume  that  none  exists. 
We  are  then  invited  to  become  a  member  of  the  proposed 
Congress,  and  of  this  Confederacy  of  American  States.    If 
the  views  of  the  Executive  are  not  such  as  the  documents 
import,  why,  in  the  communications  made  to  us,  are  we 
not  specially  advised  upon  tlus  point?    But  we  are  not 
without  evidence  of  the  most  explicit  character.  We  have 
called  upon  the  Executive  for  information.    Among  other 
things  sent  us,  are  extracts  from  the  correspondence  be- 
tween Mr.  Clay  and  Mr.  Poinsett,  our  Minister  at  Mexico. 
When  the  declarations  of  one  of  our  Sfinisters,  bearing 
distinctly  upon  a  question  before  the  Senate,  made  directs 
ly  and  officially  to  a  foreign  Government,  is  sent  to  us  by 
the  Executive,  without  explanation  or  disavowal,  I  know 
not  how  wc  are  to  avoid  the  conclusion,  that  the  Miiuster 
has  spoken  a  language  authorised  by  his  Government. 
More  especially  must  that  be  the  case  when  the  declara- 
tion of  the  Minister,  instead  of  being  disavowed  by  his 
Government,  is  substantially  in  accoitlance  with  the  de- 
clarations of  its  oflieial  organ,  the  Secretary  of  State.    If 
this  assumption  be  correct,  much  light,  as  to  the  views 
of  our  Government,  may  be  derived  from  the  correspon- 
dence before  referred  to,  between  Mr.  Poinsett  and  Mr. 
Clay.  In  the  letter  of  the  former  to  the  latter,  of  the  28Ui 
September,  1825,  we  find  the  following  sentiments:  "I 
"first  objected  to  the  exception  in  favor  of  the  Ame* 
"rican  Nations,  formeriy  Spanish  possessions,   on  the 
"  ground  that  no  distinction.*  ouglit  to  be  made  betweeo 
"  any  of  the  members  of  the  Great  American  Famiiy. 
"  That  Great  Britdin  having  consented  to  such  a  proviaian, 
"  ought  not  to  influence  tiie  American  States,  because 
**  the  Republics  of  America  were  united  by  one  and  ths 
"  same  interest,  and  that  it  was  the  interest  of  the  Euro- 
"  pean  Powers  to  cause  such  distinctioiis  to  be  made,  » 
"  would  divide  it  into  small  confederacies,  and,  if  possible, 
"  to  prevent  us  from  uniting,  so  as  to  present  one  front 
"  against  the  attempts  of  Europe,  upon  our  Republican 
"Institutions."    And  afterwards  still  xnofPc  explicitly,  as 
follows:  "  I  then  recapitulated  the  course  of  policy  pur- 
"  sued  towards  the  Spanish  colonies,  by  our  Government, 
"  which  had  so  largely  contributed  to  secure  their  inde- 
"  pendencc,  and  declared  what  fwrther  we  were  willing 
"  to  do  to  defend  their  rights  and  liberties;  but  that  this 
"  could  only  be  expected  from  us,  and  could  only  be  ac- 
"  complished,  by  a  striet  union  of  all  the  American  Rtpnlh 
"  lies,  on  terms  of  perfect  equalitT  and  reciprocity?  and 
'*  repeated  that  it  ^^-as  the  oovious  policy  of  Europe  to 
"  divide  us  into  small  confederacies,  ynih  separate  and 
"  distinct  interests;  and  as  manifestly  €nxr9toJorm^  a  single 
'* great  Confederacy,  which  might  oppose  one  umted  front  to 
"  the  attacks  of  our  enemies.*^ 
So  hs  from  disapproving  the  sentiments  thus  ai-owed 
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by  Mr.  Pmnsett,  in  his  letter  of  the  38th  September,  Mr. 
Clay,  in  his  despatch  to  Mr.  Poinsett,  of  the  9th  of  No^em- 
ber.holds  the  folio wing^ language : "  Ag^n  the  Uncled  Mez- 
**ican  Government  has  invited  that  of  the  United  States 
**  to  be  represented  at  the  Congress  (rf*  Panama,  and  the 
*'  President  has  dctemuned  to  accept  the  invitation.  Such 
**  an  invitation  has  been  given  to  no  European  Government, 
**  and  ought  not  to  have  been  given  to  thu,  if  it  ia  twt  to  be 
**  considared  at  one  ojihit  American  Nations."  H  is,  there- 
fore, fair  to  condu^,  that  the  language  of  Mr.  Poinsett 
to  the  Mexican  Government  was  authorized  by  his  own; 
and  if  this  be  conceded,  the  views  of  the  Executive  must 
be  such  as  I  have  contended.     With  tliese  views,  ought 
we  to  join  a  Congress  thus  constitated?    I  contend  we 
ought  not  if  we  could,  and  that  the  power  to  do  so  is  not 
conferred  by  the  Constitution.    I  will  not  detain  tlie  Se- 
nate by  the  discussion  of  either  of  those  points.    The  first 
is  too  plain  to  require  eluddation— and  in  noticing  the 
second,  (the  constitutional  objection,)  I  only  repeat  an 
objection,  first  made  on  this  floor  by  my  fiiend  fix>m  Vir- 
ginia, (Mr.  Raxdolph.)  The  distinct  and  impressive  view 
he  has  taken  of  it,  and  the  knowledge  that  the  point  has 
been  fully  considered,  and  will  be  thoroughly  discussed, 
by  at  least  two  other  gentlemen,  (Messrs.  Bsvrow  and 
BEnaiair,)  induces  me  to  desist  firom  doing  so  myself. 

Such  in  my  judgment,  is  a  correct  view  of  the  first 
great  question  arising  on  the  subject  of  the  Panama  mis- 
sion. I  will  now  ask  the  attention  of  the  Senate  to  the  iiext 
branch  of  the  subject,  viz:  tum  BVSimisB  to  as  tkajtsact- 
tD  at  the  Cong^ss,  and  particularly  that  portion  of  it  in 
which  we  have  been  invited  to  paftisipate.     Unlos  I 
gr&ady  deceive  myself,  the  difficulties  mil  be  found  to 
multiply  as  wc  proceed  in  the  discussion  of  the  matters 
proposed  to  be  acted  upon,  so  fiur  as  the  United  States 
are  concerned.  There  are  those  which,  in  the  view  of  the 
Spanish  American  States,  as  well  as  of  our  own  Govern* 
ment,  are  of  prinuury  importance;  and  others  of  a  secon- 
daiy  cbancter,  winch,  although  Ihey  would  not  have  fur- 
nished adequate  inducement  nir  the  invitation  or  accept- 
ance, are  stiU  deemed  worthy  of  consideration  if  our  Min- 
isters attend.     Of  the  former,  etipulationa  on  our  part  to 
make  common  cause  vnth  the  Spmish  American  States^  in 
the  event  of  any  Ewropean  Power  assisting  Spain  to  rC'Cs* 
kibUsh  her  dominion  in  Sptmish  America,  and  resistance  to 
Kuropean  Coionization  on  tlus  continent^  stand  in  the 
front  ground.    But  for  these,  the  United  States  would 
never  have  been  invited  to  send  a  Representative  to  the 
Congress  of  Panama.    But  for  these,  the  presence  of  our 
Deputies  would  cause  embairassment,  inkead  of  afibrd- 
ing  fiicilxties  to  the  confederate  States.     Never,  in  the 
course  of  the  little  experience  which  it  has  been  my  good 
or  ill  fortune  to  have  had  in  public  affairs,  have  I  been 
more  thoroughly  disappointed,  as  to  the  probable  course  of 
Jiacussion  imon  any  point  than  I  have  been  upon  this, 
lliat  our  Ministers,  or  Commissioners,  or  Deputies,  or 
whatever  else  they  may  be  called,  shall  be  fully  cmpow- 
cd  to  enter  into  an  agreement  (in  whatever  fonn  gentle- 
men ma^  please)-— mt,  that  the  United  States,  upon  the 
happening  of  the  casus  fccderis,  the  interference  of  any 
of  the  Powers  of  Europe,  in  the  struggle  between  Spain 
and  her  revolted  Colonies,  shall  make  common  cause  with 
the  latter  in  repelling  such  interference;  and,  secondly, 
that  we  dull  resist,  eitlier  jointly  or  sepai'ately,  ail  at- 
tempts on  the  part  of  any  European  Power  to  establish 
new  colonies  in  this  hemisphere,  are  matters  sp  precisely 
enumerated,  and  so  clearly  concuired  in  by  all  parties, 
t'lat  I  did  not  imagine  either  that  the  vie^vs  of  our  Gov- 
ernment, or  those  of  the  Spanish  American  States,  in  re- 
gard to  them,  could  be  misunderstood  by  any  honorable 
gentleman.     Judge  then  of  my  surprise,  to  hextr  it  deni- 
ed from  aU  quarters  that  such  views  are  entertained  by 
the  Executive-— to  hear  it  announced,  tliat  if  tJiere  were 


)^und9  to  beBevc  that  any  such  agreement  was  contcrar 
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plated,  tliere  would  be  perfect  unanimity  in  the  Senate  in 
checking,  in  its  birth,  a  design  so  adverse  to  the  interests 
of  this  country.     A  ^tate  of  things  so  unexpected,  neces- 
sarily changes  the  course  of  discussion  from  an  attempt  to 
prove  the  impolicv  of  the  contemplated  measure,  to  the 
establishment  of  the  position  that  such,  in  reality,  are  the 
views  of  the  Executive.     From  the  year  1818  to  1823,  a 
sort  of  rivalsbip  existed  in  this  country,  between  the  Pie- 
ttdent,  (Mr.  Moaaoa)  and  a  pum  opposition  to  Ins  ad- 
ministration, on  the  subject  or  Spuiian  American  affairs. 
On  the  one  hand,  the  boldest  stepa  were  taken  to  impel 
the  administration  to  the  recognition  ok  the  independence 
of  Spanish  America,  accompanied  by  unreserved  censures 
on  tne  imputed  reluctance  and  timidity  of  the  Govern- 
ment   This  spirit  was  combated,  on  the  part  of  the  ad> 
ministration,  by  ascribing  thoir  conduct  to  a  prudent  and 
circumspect  p<Micy,  designed  to  effect  the  greatest  good 
with  tlie  least  possible  hazard.    Time  will  not  permit  tho 
enumeration  of  the  various  acts  of  the  contending  parties 
on  the  political  arena  in  reference  to  this  matter:  suffice 
it  to  say,  that,  in  1823,  Mr.  Monwa  determined  to  crown 
the  measures  of  the  Government  upo^  this  subject,  by 
adopting  a  course  in  relation  to  it,  which,  while  it  ren.* 
dered  efficient  service  to  the  Spanish  American  cause^ 
could  not  fittl  to  secure  to  his  adnunistration  the  reputa- 
tion of  bein^  its  greatest  patron.    In  pursuance  of  this 
policy  he,  m  his  Message  of  December,  1823,  among 
other  thiiu;a,  said—**  We  owe  it,  therefore,  to  candor,  and 
"and  to  the  amicable  relations  subsisting  between  the 
**  United  States  and  those  Powers  [the  Powers  of  Europe] 
**  to  declare  that  we  should  consider  any  attempt  on  their 
**  part  to  extend  their  system  to  any  portion  of  this  he- 
**  misphere,  as  dangerous  to  our  peace  and  safety.    With 
« the  existing  Colonies  or  dependencies  of  any  European 
<*  Powers,  we  have  notinteiiered,  and  shall  not  interfere. 
**  But  with  the  Governments  who  have  declared  their  Inde- 
**  pendence,  and  maintained  it,  and  whose  independence 
"  we  have  on  neat  consideration  and  on  just  principles 
"acknowledge^  we  could  not  view  any  interposition,  for 
<*  the  purpose  of  oppressing  them,  or  controlling,  in  any 
"  manner,  their  destiny,  by  any  European  Power,  in  any 
other  Ijf^ht  than  as  the  manifestation  of  an  unfriend^ 
disposition  towards  th.*  United  States,  in  the  warbe- 
"tween  those  New  Govemmentaand  Spain.    We  de- 
"  Glared  our  neutrality  at  the  time  of  their  recognition ; 
"  and  to  this  we  have  adhered^  and  shall  continue  to  ad- 
"  here,  provided  no  change  shall  occur  which,  in  the 
"  judgment  of  the  competent  authoritSes  of  the  Govem- 
«  ment,  shall  make  a  corresponding  change  on  the  part 
"  of  the  United  States,  indispensable  to  their  security/' 
And  further,  in  the  discussion  witli  Russia  relative  to  the 
Northwestern  coast  of  this  continent;  the  occasion  was 
embraced,  "  for  asserting,  as  a  piinciple»  in  which  the 
*<  righta  and  interesta  of  the  United  States  were  involved, 
«  that  the  American  continents,  by  the  free  and  independ- 
"  ent  position  which  they  had  assumed  and  maintained^ 
'<  were  thenceforward  not  to  be  considered  as  subjecta  for 
*<  fiiture  colonisation  by  any  European  Power."  .. 

The  character  and  etfect  which  has  been  given,  or  a^ 
tempted  to  be  giveiv  to  these  declarations,  is  fiiU  of  in- 
struction as  to  the  probable  oonsequences  of  similar  acts 
at  this  day.  To  say  hers  that  they  did  not  pledge  the  UniV 
ed  States  to  any  course^  wouki  be  superfluous.  There 
are  few  who  require  to  be  informed  that  no  declarfition  of 
the  Executive  oojld  have  that  effect  But  he  had  n? 
such  intention.  Ue  asserted  (if  you  please)  correct  prin- 
ciples, but  left  us  at  liberty  to  act,  or  not,  in  enforcing 
them,  as  our  interest  or  our  pohcy  ipiglit  at  the  mo- 
ment require:  a  question  to  be  decided  hke  all  sunilar 
questions,  by  determining  whether,  under  all  circunurtanp 
ces,  it  will  best  promote  the  honot  and  interest  of  the 
country  to  act  or  itaiid  still.  But  how  strangely  have 
those  declarations  been  dtstoited  not  only  by  oth«^  byt 
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otir  pu)}lic  fimtioiwrieft   themselves.     In  a  letter  from  |  when,  in  the  cotine  of  the  last  Sammer^  an  inraaioa  of  tbe 

'  ^  ""*        ^"      "       ■■'       "  Island  of  Cuba  was  apprehended,  from  tlie  appearance  of 

a  French  fleet  in  our  waters,  we  were  promptly  called  on, 
by  the  Govemmeiit  of  Mexico^  to  fulfil  the  aHcscdjv/iccfee 
of  Mr.  MoKAos.  in  his  message  of  December,  la23.  Such 
are  the  views  and  expectations  of  the  Spaniah  Amencen 
States,  in  inviting  U8  to  the  Congress  of  Panama. 

Permit  me  now  to  show  bow  far  these  extravagant  pre- 
tensions  have  been  encouraged,  countenanced,  and  re- 
cognized, bv  our  own  Government  I  confess,  sir,  that  I 
approach  tlus  part  of  the  subject  with  regret  and  disap- 
pHomtment.  If  I  know  my  heart,  it  hariiors  no  incfinatkn 
to  view  either  this  or  any  mea.sure  of  the  Government^ 
with  any  other  feelings  than  those  of  liberality  and  indul- 
gence. Dut,  if  there  be  here  no  cause  for  cenmre,  I  am 
under  the  influence  of  tlie  grossest  deluaon. 

I  have  before  had  occassion  to  aUude  to  the  corrospond- 
ence  of  Mr.  Poinsett,  our  Minister  at  Mexico.  The  dis- 
cretion of  this  gentleman  is  well  known,  and  it  is  difficult, 
tf  not  impossibTe,  to  conceive,  that  he  would  commit  tbe 
honor  and  interest  of  h's  country,  upon  a  ooint  of  great 
delicacv  and  importance,  unless  autborizea  by  the  letter 
rf)f  his  instructions.  The  communications  from  the  Exe- 
cutive oontain  no  intimation  of  his  having  transcended  h's 
instructions;  and  the  striking  coincidence  between  bis 
declanUona,  and  those  of  the  Secretaiy  of  State,  leaves 
little  ground  to  think  that  he  has  done  so.  In  his  letter 
to  Mr.  Cla^,  of  tlie  28th  of  September  last,  speakiDjf  of 
his  discussions  with  the  Plenipotentiaries  of  the  Mexican. 
Government,  upon  tlie  subject  of  the  Commercial  Treaty, 
then  under  nego4Mtion,  he  says:  <*  To  these  observation", 
"  I  replied  that,  against  tlie  power  of  Spain,  they  had 
"  g^ven  sufficient  proof  that  they  required  no  asBistaDC<>, 
**  and  tlie  United  States  had  plbdosh  tbkkskltbs  not  ta 
«  permit  any  <^i«r  Power  to  interfere,  either  Mrith  their 
'*  mdependence,  or  form  of  Govemipent;  and  that,  as,  m 
**  the  event  of  such  an  atten^t  being  made  by  the  Power*  of 

Eivope,  we  would  he  cotnpeUedio  iakeifie  mod  active  mtd 

effideni  parif  and  to  bear  ike  brunioftke  eonied^  it  w:l<^ 

not  just  tliat  we  should  be  placed  on  a  less  fiivorable 
<*  footing  than  the  other  Republics  of  America,  whose  ex- 
**  istence  we  were  ready  to  support  at  such  hasards.'* 

The  lang^uige  of  tbe  Secretary  coincides  «'ith  tint  «a' 
ftfr.  Poinsett.  Ir.  his  letter  to  the  latter,  of  the  9th  No- 
vember, he  thus  expresses  himself:  <'No  longer  than  about 
'*  three  months  ago,  when  an  in\-asion  by  France  of  the 
"  Island  of  Cuba  was  believed  at  Mexico,  the  United  Mex- 
**  ican  Government  promptly  called  upon  the  Govemmerki 
"  of  the  United  States,  tluxiugh  you,  iofuM  ike  memora- 
«  hk  pledge  of  tiie  l^resident  m  the  Umted  States,  in  hid 
*<  message  to  Congress,  of  December,  1833.  Wkallkty 
"  would  have  done^  liad  tlie  contingency  happened,  may 
**  be  inferred  from  a  despatch  to  the  American  Minister  at 
*'  Paris,  a  copy  of  which  is  herewith  sent—- ^'hich  you  atr 
**  at  liberty  to  read  to  the  Plenipotentiaries  of  the  United 
«<  Mexican  States." 

Mr.  President:  Consider  for  a  moment,  the  entire  co- 
incidence between  the  language  expressed  abroad  by  Mr. 
Poinsett,  otur  l^Iinister,  and  at  nomc  by  J^fr.  Clny,  the  re- 
sponsible organ  of  the  Government,  and  if  you  do  not  con- 
cur with  me  in  thinking  it  amounts  to  a  recogiution  of  a 
pledge  on  the  part  of  me  Government,  of  the  characttrr 
daioBcd  by  the  Spanish  American  States,  and  an  a^t>WAl 
of  our  reailiness  to  redeem  it,  I  will  hereafter  distrust  tiie 
clearest  deductions  of  my  understanding.  Had  the  <^i- 
nion  of  the  Executive  been  diflTerent,  the  language  of  our 
Govenuiient,  instead  of  declaring  what  we  woidd  base 
done,  "  had  d^e  contingency  happened,''  woukl  have  been, 
what  it  ought  to  have  been,  an  explicit  disavowal  of  aB 
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the  Secretary  of  Foreign  Affikirs  of  the  ItcpubBc  of 
Colombia,  to  the  Envoy  of  the  Republic  of  Buenos  Ayres, 
of  the  6th  March  last)  announcing  the  assent  of  the  Re- 
public of  Peru  to  the  proposition  of  the  General  Assem- 
bly of  tlie  American  ,  States  at  Panama,  and  requesting 
the  concurrence  of  the  Go\'emment  of  Buenos  A^tcs, 
it  is  stated  that  among  the  olijects  of  the  Congress  wdl  be 
**  to  tike  into  consideration  the  means  to  give  elFecttothe 
**  declaration  of  tlie  President  of  the  United  States  of  A- 
**  merictt,  in  his  Messi^  to  the  Congress  last  year,  con- 
**  ceming  tiie  means  to  prostrate  any  ulterior  design  of 
*'  colonization  upon  this  continent,  by  the  Powers  of  Eu- 
"  fope,  and  renst  all  interference  in  our  domestic  oon- 
••  cems." 

In  the  letter  of  invitation  from  the  Mexican  Minister, 
Mr.  Obregon,  of  the  25th  of  November  last,  he  says,  the 
«  Government  of  the  subscriber  never  supposed  nor  de- 
**  sired  that  the  United  States  would  take  part  in  the  Con- 
*<  gre»s  about  to  be  held,  in  other  matters  than  those 
"  which,  frtim  their  native  and  importance,  tiie  late  ad- 
*'  ministration  pointed  out  as  being  of  general  tniered  to 
<*  the  continent;  for  ickitk  raoson,  one  of  tlie  subjects 
**  which  will  occupy  the  attention  of  tlie  Congress,  will  be 
*'  the  real ianee or oppooUiontoihe  itUerfereneeofany  neu- 
*^  tral  nation  in  the  queetion  and  war  of  indegendenee  he- 
'*  tween  the  new  Powers  of  the  eontineni  and  Spain,  The 
^  Government  of  the  undenigned  apprdiends  that^  as  the 
Powers  of  America  are  of  accord  as  to  resistance,  it  be- 
hooves them  to  discuss  the  tneana  of  ^vingto  that  resist- 
ance all  posinble  force,  that  the  evil  may  be  met  if  it 
**  cannot  be  avoided;  and  the  only  means  of  accomplish- 
**  ing  this  object  is  by  a  previous  eoneert  as  to  the  mode  in 
**  which  each  of  them  shall  lend  its  co-operation,"  &c. 

**  The  opposition  to  coloni z:\tion  is  in  the  like  predica- 
**  ment  witli  t*.e  foreppoing."* 

Having  th  ts  speciiied  the  objects  of  deliberation,  he 
invites  our  Government  to  send  **  HepreeemtoHve^*  to  the 
Congress  of  Panama,  with  authorities  as  aforesaid,  and 
with  exprem  instrwiione  U|M>n  t/te  two  principal  quationa, 
Mr.  Salazar,  tlie  Colombian  Minister,  in  lus  letter  of  in- 
vitation of  the  2d  November  last,  thus  expresses  himself 
upon  the  topics  referred  to:  ".  The  manner  in  which  all 
*'  colonization  ofEuropcan  PowerH,  on  the  American  con- 
**  tincnt,  shall  be  resisted,  and  their  interference  in  die 
**pre9ent  ctmfeH  hetween  Spain  and  ker  former  eoloniee 
**  prevented,  lu-e  other  points  of  great  interest  Were  it 
**  pro]>er,  nn  eventual  alliance,  in  case  tlieae  events  should 
*'  occur,  which  is  within  the  range  of  possibilities,  and 
**  the  treaty,  of  which  no  use  should  be  made  until  the 
**  CMUB  fxederiM  should  happen,  to  remain  secret;  or,  if 
*'  this  should  sc^m  premature,  a  convention  so  anticipated 
**  would  be  different  means  to  secure,  the  same  end,  of 
'*  preventing  foreign  influence.  This  is  a  matter  of  im- 
«  mediate  utility  to  tiie  American  States  that  are  at  war 
"  with  Spain,  an^  is  in  accordance  with  the  repeated  de- 
**  declarations  of  the  Cabinet  of  iVaBkington." 

lUr.  Canas,  the  Hfimster  of  the  Republic  of  Central  A- 
merica,  sat-s,  that,  «as  Europe  has  formed  a  Continental 
**  system,  and  held  a  Congress  whenever  questions  affect- 
'<  ing 'it»  interests  were  to  be  discussed,  America  should 
<*  have  asj-stem  for  itself  and  assemble  by  its  Ikpreoenia- 
^Uiees  tn  Ciorfeir,  when  cireumstanoes  of  necessity  and 
«<  grcAt importance  should  demand  it" 

'llic  views  entertained  by  tlmse  Governments,  as  to  tlie 
condition  of  ^le  United  States,  in  rehition  to  its  obligation 
to  resist  any  attempts  on  the  part  df  Europe  upon  the  two 
subjects  refl'rrcd  to,  appean  still  more  cleaify  from  the 
fact,  suted  by  our  Secretaiy  of  Stake,  (Mr.  Ckv,)  that 


<( 


it 


t* 


> ■  ■■■■-!  .1  I,         I     I.  ,  .  ,1.  _« _«  I 

*  *•  Most  of  the  new  American  Republics  have  declared  tlieir  entire  assent  to  tliem,  and  they  now  propose,  amoog 
the  subjects  of  corisuhat'ion  at  Panama,  tb  take  into  consideration  the  means  of  making  effectual  tlie  assertion  of 


"  *^M^«^P*«.  (reactance  to  Europeari  colomzation,  j  as  well  as  the  means  of  residing  interface  from 
"  the  tbmtedic  concerns  t^f  the  American  QoummenV^VreaAe\^*%  message  to  the  llouse  of  Reprevcntatires. 
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„^„_„.i„^««i.— ..•••■—■••■I— ■•-^•"'^^""•^^^'■^^^""^■■^^^^~" 

(Mike  Panama  M^trnkni^frntoftelme^  J 


[SENATE. 


obBMtioB  on  the  pjttt  of  the  Uirited  States  td  take  any 
other  pwt  \n  any  state  of  things,  than  that  which  the  in- 
tewMts  of  the  country  might  be  supposed  to  require.  But 
ifadoubtcouldexistas  to  the  views  of  the  Executive,  it 
would  be  dispelled  by  a  reference  to  Ae  »n^**J»**S?  ^' 
imers  of  acceptances,  especially  when  connected  with  «e 
subjects  referred  to.  In  the  letters  of  invitation,  the  Mex- 
ican  and  Colombian  Ministers  soecify  tlie  fiw»>Kcts  which, 
in  their  view,  tfte  of  **  general  interett  io  the  C&nHnaU^ 
viz:  resistance  to  European  interference--«nd  colomiar 


gpeetinir  it  With  these  GoT«mmenla,  above  all  others* 
it  is  bo3i  our  duty  and  policy  to  ol>scrve  the  most  scnipu- 
loiis  sincerity  and  good  fcith.  Witli  them,  at  1^  wc 
ouKht  mrt  to  encourage  expectations  not  intencled  to  be. 
ra^ed«-a  course  alike  repichenabte  inpnnciple,andru- 
iBOttS  in  its  effects.  It  is,  tlicn,  the  design  of  tlie  Execu- 
tive to  enter  into  an  agreement  at  the  Congrcei^  (it  is  not 
material  for  the  present  m  wliat  form,)  that  if  the  powers 
of  Europe  make  common  ca«ise  with  Si»ain,  or  otherwise 
attempt  the  subjugation  of  Spanish  Amenca^e  ibaU 

..-:^>!..:<.u  *U«  L.M>«»  mnA   Mintnbuta  OUT  DrODOltM>n tO  the 


Viz:  resistance  to  European  mterferonce-«nd  ^«»~i::  f^^P^l^ktUr  i^^  ^Sbute  o»uj,roportiontothe 

lion-W  request  that  our  Ministers  sl.ouldWexp«s.  ^*^^^^' ^^e^^^     eflSciSal;  and  far. 

Instriictions  upon  these  two  -pnncipalquestions^^    Our  JJ^^^^^U  bind  ourselves,  at  that  Congress,  as 

n^'«*»m«nf    »r;th«^iit  oueationlnff  the  specificatioii  thus  tner,  inai  wc  wu  u"»  rr  ,_„  Z^.  .  .^„  .♦♦*.mrvt«.  hv 


inscr\icnons  upon  mcsc  twu  |#ii..x,..,«- -i — .r  ..  .,  , 
Government,  without  questioning  the  specificatioii  thus 
made  at  their  insUnce,  in  the  letters  of  acceptance, ^s^, 
that  our  CommMmere  to  the  Congress  of  Panama  wiU  be 
folly  empowered  and  instnicted  upon  all  miestions  likeJv 
to  arise  in  the  Congress,  on  subjects  in  which  the  nations  ot 
America  have  a  common  interest  What  those  wibjects 
u.ji  u^A.  ^<.«m1  Kv  tK»  nartipfl  invitiniT.  With  cxptess 


means  neQessaTv  w  ni»»*.  ■.*-*»«.•— .-«-  ---- — — -  - 
ther.  that  we  shall  bind  ourselves,  at  that  Congress,  ^ 
to  the  manner  in  wliich  we  sliall  resist  my  attempta,  by 
tlie  European  lowers,  to  colonize  any  portion  of  this  Con- 
tinent Tliis  design  has  been  fully,  frankly,  and  exph- 
citly  stated  to  the  Spanish  American  States,  and  to  us. 
Is  the  Senate  of  the  United  States  wilhng  to  sanction  a 


America  have  a  common  interest    What  tho««  subjccU  '•"^^^^^J  descnVw    1  ca«  not  "for  tlie  present 

are,  had  been  stated  by  the  parties  inviting,  with  express  XS^?f  b^bv  So?  by  act,  decree,  or  owUnance  of 

reference  to  our  expuiiations,  and  unequivocally  assented  jhrtherrt  be  ^y^y^-^^J^^l^^  prelimina. 

to  by  us.^    The  Present,  in.his  message  <»n?™«"J<*^f  J^^^ZT Sve  to Kir^S^  Upon  thii^subject, 

*K^  l^-«:-^*:««-  «^.«r<.«th<>«iiKi»e«arEiiroi)eanmterferencc  ry  orttnai,  give  \o  "  yw»f  ""'IT!^..  .^  I *i..  »    i„  fi,,. 


to  oy  us,"     iiie  rresiaciu,  m  in»  u*^"-*^'-  -^~ — •"-'       o 
the  nominations,leavcsthe  subject  of  European  interference 
in  the  stpugrfe  between  Spain  and  her  fonner  Colonics  to 
the  correspondence  between  the  Secretary  of  St^e  ai^  the 
invitmg  Governments,  to  which  I  have  referred;  but  on  the 
subject  of  colonization  he  contemplates  an  agreement  be- 
tween all  the  partiesreprescnted  at  the  meeting,  •*  ttiat  each 
*•  wiB  guard,  by  its  own  means,  against  the  estobhshment  ot 
"anyftrture  European  Colonies  within  its  l>ordc».      ii 
these  two  prominent  points  were  not  >ntencted,  by  our 
Government  to  be  the  subject,  on  which  "rt^P^J*^^"  3^^*^ 
to  be  entered  into  at  the  Congress  what  was  m«mt^ti^ 
President,  in  his  declamtion  to  the  Mmistew  of  Mexico  and 
Colombia,  that,  in  his  opinion,  «  siich  a  Con^ss  im^ 
-.1.-  u-.Jri.,  ..-Lr.,1 :«  -•♦♦r.nfi'  opvCTal  imnortant  questions 


••  interest  to  r/ie  jimcrKun  i.v/«.»«^'-  -  ,  "Z^a  ♦«  K-  nn 
deed,  true,  that  Uie  proposed  mission  is  designed  to  be  no 
^re  iSn'a  matter  5^mpliment  to  ^^^'^^^^^ 
without  subjecting  the  nghts  or  duties  of  the  United 
StoteVto  thi  decilon  of  tfiit  Congress,  then  whj  the  so- 
lidtude,  on  the  part  of  ova  Government,  to  adjust,  pre- 
v^lv  the  DOWers  to  be  given  to  the  Deputies,  and  tlie 
m^'^rft  o^bation  an^d  action^But  I  ^^-^-f; 
tinly  proofii  upon  this  pomt.      Had  it  not  been  fijr  the 

IHi^li^eSationof  unwillin^^      ^♦'*^?rlt^nSv 

Senate,  to  enter  into  any  such  agreement,  I  am  strongly     -  ^ 

incW  to  think  no  question  would  have  been  made  re- 1  the  Executive. 


ry  or  final,  give  to  it  your  sanction?    Upo"^,  ~^'^,t!* 
2^1easl,  weW  had  "thoughts  that  fireathe."    In  the 
confidence  tliat  I  do  not  misunderstand  them,  I  wJl  veiv- 
ture  toafirrothat  dicre  is  not  a  member  on  this  iloor 
who  wiU  avow  lus  wiUingness  to  enter  into  such  a  stipula- 
tion.   If  mistaken,  I  de&e  to  be  cofrectod.    ^?-f  »»! 
not    Whatever  may  be  his  views,  no  one,  within  these 
walls,  is  yet  prepared  to  aive  his  sanction  to  such  a 
meSireia  meaiire  by  wfcch  the  peace  of  the  coun- 
try is  to  be  exposed  to  a  contingency  beyond  the  con- 
^  of  our  Govenunent>-^y  vWch  the  great  question  of 
peace  or  war  wiU  be  taken  fr^mthe  Itepresc^taU^^^^ 
fcPeople-by  which,  instead  of  Ktw™ J?^.*^,**  ^^^m 
of  action  whicK  we  now  possess,  we  shaU  hind  ourselves, 
in  a  certain  event,  to  pursue  a  cerjaun  course,  whatever 
those,  to  whom  the  rovemment  of  the  countiy  may  dien 
have  been  committed  shaU  think  the  honor  or  mtorert  of 
tlie  country  may  requii©-hy  which,  i|i  the  knguage  of 
the  Father  of  liis  Country,  we«shaUqmt  oiu-own  tostand 
on  foreign  ground."  No-thank  Heavens  pphcy  so  oppo- 
site  to  all  aTfeeUngs  of  the  American  People,  so  ^^^^^ 
as  I  firmly  believe  it  to  be,  to  its  true  interests,  hasno  friend, 
tJ  1^^  advocate  on  this  floor.  If,  by  anv  act  of  our^  we 

cSt^  to  its  adoption,  it  will  be,  (and  1  denve  infinite 

sSfflwi  fttmi  th^conviction,)  t^^^ 

SaT^measure  of  which  I  speak  is  not  contemplated  by 

1      _  . « 


«< 


presentatives,  wiin  xnc  «"'^'T^" jrr -.TfTV^..  of  the  Southern  Nations  on  tnis  i^nuiKm,  -"jj 
Ude  by  allied  Europe,  to  subvert  the  l>bei^«V  f  J";  J™ ,   ^^lie  United  States  would  have  s^ 
« ".^"t'lTnon'the  r^of  the  free  institutions,  r-^^^^lSL^Ste    4T  to^Sre^        their  posterity,  by  their 

r^«JS^«e  waling  to  do  do  so,  no  one  "PpojeJ  **  M'-  ST^iiSucted  to^MIl^l»e»  the  pnnciple.  of  the 
hy  Mr.  r.  J». 
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aCNATE.] 


On  the  Pananm  MSashn  -mfin  condate*J 


[Mamb,  18S6. 


It  hasy  I  am  aware,  been  aiserted,  Aat,  if  mcfa 
newa  are  ehewhere  entertained,  they  can  be  eiffeeted  by 
treaty  only,  and  that  tlie  Senate  may  refuse  its  sanction. 
That  this  would  be  the  ftte  of  such  a  treaty,  is  certain. 
But,  if  eonect  inmy  poution,  that  the  Kxecutire  has  cGs- 
tinctly  apprized  you  of  his  intention  to  negotiate  such  a 
ti^eaty,  with  what  propriety  can  you  refuse  to  ratify?  What 
excuse  can  you  g;ive  your  friends,  the  Spanish  Amcricaiv 
States^  fbr  the  entire  prostrsftkm  of  all  the  expectations 
you  have  raised^ 

What  justification  will  you  be  able  to  render  to  your 
constituents  for  the  exacerbation  which  would  result  from 
the  rejection  of  stipulations,  deriving'  sanction  from  your 
acquiesoence,  if  not  your  approval  ?  None  that  I  can  per- 
ceives none,  mostcertttnly,  tliat  they  will  approve. 

But  let  it  be  supposed  that  I  mistake  the  intention  of 
the  President  and  tus  Cabinet — ^that  our  Ministers  are  to 
have  no  such  instructions.  Keject,  if  you  please,  the  irre- 
sistible  evidence  d  a  fixed  determination  on  the  part  of 
the  ExecutiTe,  to  form,  with  the  South  American  States,  a 
dangerous  poKtica]  connection.*  .  What,  let  me  ask,  will 
be  the  consequence  of  declining  a  proposed  co-operation } 
I^titbe  renembered  Aatthe^  consider  the  recognition 
c^  their  independence  by  Spain  as  essential  to  their  secu- 
rity; that  their  only  ground  of  apprehension  is  tile  assist 
ance  which  may  be  3nelded  to  Spain  by  the  Powers  of  Eu- 
rope, and  that,  to  prevent  this  aid,  they  place  reliance  on 
the  anticipated  compact  with  us.  Can  there  then  be  a  doubt 
whether  a  fiiilure  to  enter  into  the  proposed  stipulations 
would  tend  to  impair  our  friendly  relations?  Will  they 
not  refer  you  to  your  own  exposition  of  the  message  of 
Mr.  Monroe,  of  1823;  to  the  assurance  given  bv  Mr.  Poin- 
sett to  the  Mexican  Government;  to  the  despatch  of 
Mr.  Clay  in  reply  to  their  application;  to  the  explicit 
avowal  of  ikeir  motives  in  inviting  us  to  the  Congress; 
and  to  our  unreserved  acceptance  of  that  invitation? 
And  if  holding  to  otir  view  tiiis  mass  of  evidence,  whichy 
unfortunately,  it  would  not  be  in  our  power  to  pal- 
liate, to  cancel,  or  deny,  they  should  charge  us  with  in- 
nncerity  andduplicity-'where  would  we  find  an  advocate 
so  imbluihing  as  to  Attempt  oiu*  justification,  or  to  urge 
tliat  our  conduct  had  been  marked  with  the  frunkness  and 
singleness  of  purpclse  which  are  the  surest  defence  of  all 
Hepublican  Go%'emment8,  and  have  hitherto  been  the 
boast  and  glory  of  our  own?  The  lair  fame  of  our  Repub- 
lic would  be'tamished^shame  would  precede  our  ap- 
proach—<ind  disgrace  follow  in  our  path.  Is  it  possible,  if 
such  be  the  natural,  the  inevitable  result  of  the  fiirorable 
oonstruction  assumed  by  the  advocates  of  the  mission,  that 
the  mission  itself  can  receive  the  sanction  of  the  Senate,  or 
the  support  of  the  People? 

The  subject  I  have  thus  far  considered,  is  avo«  cdly  the 
principal  inducement  to  the  misoon.  Others,  of  subordi- 
nate cnaracter,  have  been  thrown  out  for  con^eration; 
but  I  affirm,  that  there  is  not  one  wholly  free  from  serious 
objection— not  one  &wn  which  there  is  reasonable  ground 
to  expect  either  credit  or  advantage.  I  will  briefly  con* 
nder  those  suggested  in  the  Message.  And,  first,  tiiat 
which  may  justly  be  said  to  be  least  objectionable:  ^<  The 
**  eoiuenlaneous  adopHon  of  nindpka  of  mariiime  neutrtp- 
**  Uiy^'*  such  as,  **  tkal  fru  mips  JiaUmakt  frtt  goodM^  and 


"  iht  rettridim  of  ttastm  up&n  the  eaeteni  of  blodude$.'^ — 
To  eflect  this  object,  it  is  not  necessary  to  unite  with  the 
Congress  at  Panama.  It  may  be  reached  in  another  way. 
That  it  can  be  better  attained  at  the  Congress  is  mere  con- 
jecture. TheprobkbilityiscMrerent  No  evidence  w  at 
folded  tiiat  tiie  Ministers  of  the  Confedertve  Ststes  utH  be 
empowered  to  enter  into  treaties  concerning  their  ftxeign 
relations.  But,  should  it  be  otherwise,  what  peat  object 
remains  to  be  accomplished?  With  the  Hepulihc  of  ColoBa- 
bia,  standing  at  the  head  of  the  Confederacy,  we  have  al- 
readv  entered  into  a  treaty,  containing  all  tiic  proposed 
stipulations.  With  that  of  Central  America,  we  have 
been  alike  successfid.  M  itii  Mexico,  we  have  reason  to 
believe  that  a  similar  treaty  has  been  formed,  and  ux 
know,  if  our  negotiation  with  that  Govcniment  is  not  yet 
finally  concKided,  that  this  point  presents  no  senous  obata- 
cle.  '  Can  it,  then,  be  urged  by  any  honorable  member, 
that  he  apprehends  serious  difficulty  in  negotiating  trea- 
ties with  tiie  smaUer  SUtes,  anular  to  those  we  have  al- 
ready concluded  with  tlie  larger?  I  think  not  Why, 
then,  go  to  Panama?  ,.  ,    ,         , 

But,  if  any  such  object  could  be  accomphahed  at  the 
Congress,  is  this  tiie  time  most  suitable  to  effect  it'  In 
my  judgment  it  is  not.  The  reasons  are  obvious.  Those 
States  are  at  war.  Their  views,  Hke  tiiose  of  other 
States,  will  be  controlled  by  then-  condition.  The  rcUtioA 
of  neutral  and  belligerent  is  not  the  state  best  adapted  to 
the  amicable  ad^ustn .  e  nt  of  neutral  rights.  The  uit«:reatsi 
of  the  parties  are  adverse — ^the  war  in  which  they  are  en- 
gaged invohres  their  existence,  and  tiiey  may  not  now  be 
disposed  to  believe  the  adoption  of  a  principle  is  expe- 
dient, because  they  know  it  to  be  just.  But  when  are 
the  principles,  prop'oscd  to  be  establislicd,  to  have  their 
beneficial  operation?  During  the  present  war,  they  can- 
not l^ke,  for  instance,  the  stipulation  that  free  ships 
sliall  make  free  goods.  A  modem  condition  attached  to 
that  stipuktion  w,  that  it  shall  be  binding  only  in  cases 
where  the  property  sought  to  be  protected  by  the  flag- 
of  tiie  neutral,  belongs  to  the  citizens  or  subjects  of  a 
countiy,  whose  Government  isbouiKl  by  a  similar  engage- 
ment We  have  a  stipulation  in  our  treaty  with  Spain, 
tiiat  ftt^  ships  shall  make  free  goods.  Suppose  the  case 
of  goods  bekinging  to  the  citizens  of  either  of  the  Spanish 
American  States,  found  on  boaid  cf  one  of  our  vessels. 
Will  Spain  respect  it?  No.  She  denies  the  capacity  of 
her  revolted  Colonies  to  enter  into  treaty  stipulalioBs^  and 
she  seizes  tiie  property  as  belonguig  to  her  rebeUious 
subjects.  Unless,  tiiercfcre,  you  can  force  Spain  to  re- 
cognize tkeir  Independence,  you  cannot  oblige  her  to  re- 
si)ect,  as  far  as  regards  tiiem,  this  article  in  our  treaty  with 
her.  If  Spun  does  not,  as  slie  assuredly  will  not,  Tnottthe 
Southern  Hepubllcs?  Can  you  expect  it?  Ought  you  to 
mk  it?  Jind  Spain  and  those  Republics  art  the  only  belii- 
eerenfs.  If  tiie  operation  of  t!ie  deidrcd  stipulations  is  to 
be  deferred  to  a  fiiture  period,  to  that  period  let  their  stt- 
tiement  be  also  deferred.  At  present  tlieit:  is  little  reason 
to  hope  that,  upon  this  {.oint,  any  advantageous  stipula- 
tion can  be  made  at  the  Congress.  The  enumeration  of 
these  objects  may  ser\'e  to  make,  on  paper,  an  imposhig 
parade;  but  on  paper  only. 

I  forbear  to  notice  the  objectionable  manner  in  which 


nfta 


*  In  the  late  message  of  the  President  to  the  House  of  Representatives*  sent  after  the  decision  cf  the  Senate,  he  re- 
presents his  views  vpon  this  subject,  in  the  following  explicit  terms: 

*<  Cdmpare  our  situation  and  Ihe  circumstances  of  tiiat  time,  with  these  of  the  present  day,  and  what^  fion\  the 
«•  very  words  of  Washington,  then,  would  be  his  counsels  to  his  countr>  men  now  ?  Kurope  has  still  her  set  of  priman* 
''mterests,  with  which  we  have  htde  or  a  remote  relation.  Our  distant  and  detached  situation,  with  reference  to 
••Europe,  remains  tiie  same.  But  we  were  then  the  only  independent  nation  of  this  hemisphere,  and  we  were  siir. 
\^Sr^  ''y^wop****  colonies,  with  the  greater  part  of  which  we  have  no  more  intercourse  than  witii  tiie  inhabitants 
/  ^^ •**ir52  P^**"  Those  colonies  have  now  been  tiansforined  into  f ij^ht  indepciulent  nations,  extending  to  our 
*  yerv  bolder.  Seven  of  them,  Kepnbfics  Kkc  ot!nelve8,  with  t\».om  wo  have  an  in-mensciy  growing  con.mercia). 
*•  and  must  h»t«,  and  have  already,  miportant  political  connections.  "--Ac/c  %  Mr,  F.  £. 
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these  mindples  of  international  law  are  propoaed  to  be 
actUea;  the  occaaon  does  not  require  it. 

'<  The  indired  influence  which  the  Umied  Stoics  may 
**  exerdsc  upon  any  profect^  orpurpoica  originating  in  the 
**  wcT^  in  which  the  Southern  Jiepublico  are  mUU  engaged, 
**  which  might  acrioualy  affed  the  intereate  of  this  Cwon,** 
U  anottier  m  tlie  objects  referred  to  l)y  the  Executive  as 
among'  the  ''conting;ent  and  eventual  motives"  to  the  mis- 
sion.    1  subscribe  to  ti^e  compbints  of  the  worthy  gentle- 
man from  Tennessee  (Mr.  White, V of  the  want  of  deat^ 
neas  in  the  diplomatic  languagcf  held  throughout  upon 
this  subject.     Why  not  specify  what  those  ''projects  or 
purposes'*  are  supposed  to  be,  so  that  we  may  act  under- 
standingly?    This  part  of  the  Message  is,  however,  sup- 
posed to  refer  to  tl^  probable  designs  of  the  Confederate 
States  upon  the  Islands  of  Cuba  ukd  Porto  Kico.     The 
gentleman  from  Rhode  Island  (wlu>,  unlike  most  dT  those 
who  agree  with  him  in  opinion,  has  assigned  the  reasons 
which  will  detenrane  his  vote)  supposes  that  nothinf^  can 
be  decided  by  the  Congress  on  this  subject.    In  this  he 
is  doubtless  mistaken.     We  have  before  us  abundant  evi- 
dence, that,  if  the  independence  of  Spanish  America  is 
not  recognized  by  old  Spain,  the  &te  of  those  islands  is 
to  be  settled  by  the  Congress  of  Panama.     ^Ir.   Salazar 
informs  our  Government "  that  the  fortune  of  these  Islands 
must  be  decided  in  the  Congress  of  the  Isthmus  of  Pana- 
ma."   Assuming  (as  we  inay^  that  this  will  be  tlie  case, 
can  we  eflRect  any  thing  by  sending  a  representation  to  that 
Congress?    I  have  earnestly  reflected  on  this  branch  of  the 
subject,  as  one  in  which  tlie  United  States  are  deepl)r  con- 
eemed,  and  the  result  is  a  conviction,  that,  undar  existing 
circumstances,  no  benefit  whatever  can  result  from  the 
measure  proposed.    Before  I  assign  my  specific  reasons 
for  this  oninion,  I  shall  be  excused  for  a  brief  reference  to 
the  novel  and  embamssing  position  of  our  deputies  in  of- 
fering^  advice  on  the  fitte  of  Cuba  and  Porto  Kico.    They 
nuist  present  themselves  as  the  Representatives  of  a  Power 
which  seeks  a  peace  through  the  mediation  of  another 
Power,  which  maintains,  tMoreticaUy,  tlie  right  of  Spain 
to  the  Islands  in  question;  as  the  Representatives  of  a 
Power  which  has  advocated  a  peace  by  which  they  are  to 
be  forever  condemned  to  Spain.    They  go  to  confederate 
u-ith  a  Congress  of  free  States  for  the  purpose  of  rfsisfif^ 
the  designs  of  the  Holy  Alliance;  andof  «u/7por/tJi^,  so  for 
as  Cuba  and  Porto  Rico  are  concerned,  the  views,  if  not 
the  doctrines,  of  the  Holy  Alliance;  and  tliat  too  under  the 
auspices  of  the  very  head  of  that  unhallowed  combina- 
tion.    We  affect  to  f^ory  in  the  success  of  the  principles 
upon  which  the  Revolution  of  Spanish  America  is  founded 
--but  still  consent  to  become  the  advocates  of  a  peace 
which  will  condemn  Cuba  and  Porto  Rico  to  the  yoke  of 
Spain;  and,  for  tlie  very  justifiable  and  consistent  reason, 
that  our  interutB  require  it!1  But,  leading  these  glaring 
inconsistencies  to  their  merited  fiite,  what  arc  we  to  dor 
What  can  we  do  ?    It  is  contended  that  the  interests  of  our 
country  require  that  the  condition  of  Cuba  should  remain 
unchanged— that  upon  this  point  we  should  hazard  eveiy 
thing.     Admit  the  net :  Will  otur  Ministers  be  allowed  to 
take  that  ground  P    Can  the  Exwutive  instruct  them  to 
protest  agunstany  movements  on  the  part  of  the  Confede- 
rate States  against  those  Islands?— to  admonish  them  of  its 
unHropriety,  and  denounce  resistance?    No,  sir.     Ui>on  a 
subject  of  such  vital  importance,  the  only  one  in  which 
01  u*  presence  at  the  Congress  could  be  usefol,  the  Execu- 
tive has  already  taken  a  step  which  he  can  never  retrace. 
Deceived  by  the  artAil  letter  of  Count  Ncssch-ode ;  mis- 
led by  the  unsuspecting  confidence  of  Vkt,  Middleton; 
::nd  suppoong  that  the  Emperor  Alexander  would  under- 
.  tike,  in  earnest,  &e  desired  mediation,  and  that,  under 
his  higli  aui^ces,  its  success  would  be  inevitable;  he  has 


solemnly  declared  that  we  ought  not  and  willmi  resist  the 
attempts  of  the  Confederates  upon  these  Islands,  should 
Spain  refiise  compliance.    In  the  letter  from  Mr.  Clay  to 
Mr.  Middleton,  of  the  lOth  of  May  last,  instructing  Imn  to 
invite  the  inediiation  of  Russia,  which  woe  read  to  the  Co- 
lombian MiniMtcTf  and  communicated  to  tlie  principal  Eu- 
ropean jSovemments,  it  is  declared,  "andtimsthePenia- 
**  aula,  instead  of  deriving  the  revenue  and  the  aid  so  ne- 
*'  cessary  to  the  renval  of  its  prosperity  from  Cuba  and 
"  Porto  Rico,  must  be  further  drained  to  soooor  those 
**  Islands;  for  it  cannot  be  doubted,  that  the  new  States 
"  will  direct  dicir  combined  and  unemployed  fiacces  to  the 
*'  reduction  of  those  valuable  Inlands.    They  will  natu*. 
"  rally  strike  their  enemy  wherever  tliey  can  reach  him, 
"  and  they  will  be  stimulated  W  the  attack  by  the  double 
"  motive  arising  from  the  richness  of  tlie  prize,  and  from 
**'  the  hct  that  those  Islands  ^constitute  tlie  rendazrous  of 
"  Spain,  where  are  concentrated,  and  from  which  issue, 
"  all  the  means  of  annoying  tliem  which  remain  to  her.'* 
Having  understood  that  an  expedition  was  fitting  out  at 
Carthj^na  against  Cuba  or  Porto  Rico,  by  Cofombia,  or 
Mexico,  or  both,  our  Secretary  of  State,  on  the  20th  of 
December  last,  addi'esscd  notes  to  the  Ministers  of  those 
Governments,  in  which,  afler  assuring  them  that  by  late 
advices  fit>m  St.  Petorsiburg,  he  was  enabled  to  sav  that 
tlie  appeal  to  the  Emperor  of  Russia  had  not  been  without 
eflTect,  and  that  there  was  reason  to  believe  that  he  was 
then  exerting  his  fiiendly  endeavors  to  put  an  end  to  the 
war,  he  solicited  their  Govenimcnts,  in  the  name  of  the 
President,  '<  to  forbear  to  attack  those  Islamh  until  a  suffi- 
*'  cient  time  has  elapsed  to  ascertain  the  result  of  the  pa- 
**  cific  efiTorts  the  great  Powers  are  no\V  malung  on  Spain." 
These  communications  were  transmitted  by  those  Afinis- 
ters  to  their  respective  Governments;  and,  finallv,  in  the 
letter  fitim  the  Secretary  to  Mr.  Middleton,  of  2oth  Dec. 
he  thus  explicitly  commtmicates  the  views  and  opinions  of 
this  Government  on  the  subject:    *'  We  cannot  allow  the 
"  traniffer  of  tlie  Islands  to  any  European  Power.     But  if 
**  Spain  should  refiise  to  conclude  a  peace,  and  obstinately 
"  resolve  on  continuing  the  war,  although  we  do  not  de- 
**  sire  that  either  Colombia  or  Mexico  should  acquire  the 
"  Island  of  Cuba,  the  President  cannot  ate  any  jiutifiabk 
**  ground  on  which  we  can  forcibly  interfire,     Upontli» 
"  hypothesis  of  an  unnecessaiy  protmction  of  the  wur, 
"  imputable  to  Spain,  it  is  evident  that  Cuba  will  be  her 
**  only  point  d*appui  in  this  hemisphere.    How  can  we  iti- 
terpoee,  on  that  auppotition^  against  the  party  clkarlt 
HAViHo  BiniiT  ox  uifi  siDS,  to  restrain  or  defeat  a  laicful 
operation  of  war?    If  the  war  acainst  the  Islands  should 
<(  be  conducted  by  those  Republics  in  a  desolating  man- 
"  ner;  if,  contraiy  to  all  expectation,  they  should  put  arms 
**  into  the  hands  of  one  race  of  the  inhabitants  to  destroy 
'<  the  lives  of  another;  if,  in  short,  they  should  counte- 
nance and  encourage  excesses  and  examples,  the  conta^ 
^on  of  which,  fit>m  our  neighborhood,  would  be  dan- 
gerous to  our  quiet  and  safety-;  tlie  Government  of  the 
"  United  States  mijg^ht  feel  itself  called  upon  to  interpose 
"  its  power.     But  it  is  not  apprehended  tnat  any  of  those 
"  contingencies  will  arise,  and,  consequently,  it  is  most 
«  probable  that  the  United  States,  should  the  war  conti^ 
"  nue,  will  remain  hereafter,  as  they  have  been  hereto- 
**  fore,  neutral  obser\'e»  of  tlie  progress  of  events."    Mr. 
Middleton  was  directed  to  communicate  tlie  contents  of 
this  letter  to  the  Russian  Government,  and  they  were, 
doubtless,  also  communicated  to  the  Colombian  and  Mexi- 
can Ministers,  with  the  views  which  induced  the  commu- 
nication to  tliem  of  tlic  former  letter  to  Mr.  Middleton  on 
the  same  subject.*    Now,  sir,  should  the  Confederate 
States  think  the  invasion  of  tliose  Islands  necessary  te  the 
successfid  prosecution  of  the  war,  canoui*  Ministers  at  the 


•  This  important  letter  has  not  been  laid  before  the  Bouse  of  Representatives.— JNVf  Jy  Jfcfr.  V.B. 
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Cofig^ress,  widi  these  deliberate  opinions  and  uneqtiiroca]   pendence.     ShaU  we  become  the  advocates  of  ha  aunren 


declarations  of  our  Government,  raise  a  voice  aj^mst  the 
measure.^  If  they  did  ao,  woald  not  the  Deputies  from 
the  other  States  chaive  oiir  Government  with  msinccrity? 
— would  not  tile  evidence  to  support  the  imputation  be 
eompletef— 4Uld  is  it  not  ih  their  possession?  Is  it  reasona- 
ble to  expect,  that^  hi  a  war,  w^aced  not  only  for  their  ste- 
rurity,  but  esastence,  they  coidd  be  induced  tb  be  more 
attentive  to  our  interests  than  their  own?  No,  air,  in  my 
judgment,  the  period  for  efficient  operation  On  that  point, 
through  tie  agency  of  MlnUtere,  has  passed  awav.  If  the 
United  States  are  willing^,  if  it  be  their  interest  {o  resist,  lit 
all  hazards^  and  by  whomsoever  attempted,  the  invason 
of  those  Islands,  the  manifestation  of  that  resolution,  to  be 
efficient,  must  proceed  from  another  branch  of  the  Go- 
vernment— the  Legislature.  They  are,  fortunately,  un- 
fettered by  diplomatic  entanglements.  If  our  Deputies 
there  cannot  effect  tiiis  object,  what  are  they  to  do? 
Surely  not  to  eountenance  measures  which  may  be  a^pt- 
€d  by  tiie  assembled  States  against  ti^ose  IsJands.  Tnis 
would  be  not  only  to  counteract  our  views,  but  make  our- 
selves, at  once,  a  party  to  the  war.  Suppose  that,  dmng 
neither,  they  remain  passive  spectators,  and  the  invasion 
is  directed  by  the  Congress.  Being'  a  war  measure,  all 
proceeding^  upon  it  must  be  secret  Can  tre  hope  to 
aUay  the  awakened  jealousies  of  Spain,  that  we  have  con- 
nived at,  if  not  sanctioned,  tiie  inva»on  of  her  territory? 
WiU  ^e  not,  at  «11  events,  be  driven  to  the  necessity  of  ex 


tenftve  and  huiiufiating  explanations  to  the  Government  have  in  prvmoHng  the  advancement  of  rcRgious  KheHy. 


immediately  concerned,  and  to  those  to  whom  we  have 
made  profesnons  on  the  subject?    Why  thus  embarrass 
ourselves?    Why  rentier  our  relations  upon  thb  subject 
more  complicated  than  they  are?  Is  it  to  frivor  Old  Spain? 
No— we  have  uniformly  disapproved  and  reprobated  her 
•conduct.    We  owe  her  nothing.     Whatever  we  may  say 
t»  the  contrary,  we  know,  and,  what  is  more,  the  world 
knows,  that  it  is  solely  on  the  ground  of  the  utter  help- 
lessness of  her  condition,  that  we  widi  the  continuance  of 
her  dominion  over  these  Islands.     To  favor  the  Southern 
Republics?    They  do  not  admit  that  this  is  a  subject  m 
which  we  have  any  concern.    It  is  not  one  in  which  they 
have  asked  or  expect  us  to  take  a  part    They  know  that 
w^  cannot    inteifere    witiiout   violating  our  neutrality. 
They  do  not  want  our  aid,  and  would  only  be  embairassed 
by  oiu*  interference.    Is  it  for  the  benefit  of  &ese  Islands 
themselves?    No— we  have  defiberatelv  abandoned  them 
to  their  fate.     We  have  formally  acquiesced  in  the  hope- 
lessness of  their  condition,  and  labored  to  make  tiieir  con- 
nexion with  Spain  indissoluble.     In  this  particular,  at 
least,  our  interrerence  and  our  counsels  have  been  advel'se 
to*  those  fret  and  liberal  principles,  in  whose  success,  in 
the  South  American  States,  we  so  justly  and  so  cotdially 
triumph.    Such  is  now  our  embarrassing  cotidition.   How 
has  it  been  produced  ?    Is  it  not  e^denUy  the  result  of  a 
course  of  measiuvs  which  we  seem  determined  to  prose- 
•cute  still  fiuther?    Is  it  not  tiie  fltiit  of  over  action,  of  an 
unwise  anxiety  to  figure  in  great  concerns?    Of  an  ambi- 
tion to  take  upon  oiu'selves  the  business  of  other  nationb, 
to  tiie  prejudice,  if  not  neglect,  of  our  own?   How  differ- 
ent would  have  been  our  condition,  if,  instead  of  all  this 
diplomacy,  we  had  simply  and  plainly  informed  tite  Go- 
vernments of  Spanish  America  what  we  have  said  to  the 
Powers  of  Europe;  that  we  would  not  suffer  the  occupa- 
tion of  the  Island  of  Cuba  by  any  other  Power  except 
Spain,  cost  wnat  it  might.  Depend  upon  it,  sir,  we  should 
then  have  had  no  difficulties  concemmg  Cuba;  nor  would 
we  have  been  reduced  to  the  necessity  of  sending  Depu- 
ties to  the  Congress  of  Panama,  to  extiicate  ourselves 
fr<om  tiie  meshes  of  our  own  weaving. 

But  we  are  informed  by  tiie  President,  that  we  "  may 
cxeroHgoodofioeiwkiekmayukimateiycontrilmieiolfnng 
tht  war  to  a,ap«fidy  terminatUm.'*  Where  lies  the  difficulty, 
permit  me  to  ask,  in  the  way  of  pacification.^    With  Old 


der?  Sliall  we  uige  npttn  the  new  Republics  to  purchaae 
it  by  degradiop  concessions^  at  by  any  which  iJiey  have 
not  already  evmced  their  wH&ngness  to  make?  Mexico 
and  Colombia  have  already  cicelared  their  reacGneas,  upon 
the  acknowledgment  of  their  Independence,  to  d^ast 
from  any  attempts  upon  Cuba  and  Porto  Rico.  Their 
sincerity  cannot  be  doubted.  Have  they  anything  else  to 
offer  as  the  price  of  their  recognition?  Is  it  conmlercia] 
preferences,  the  equivalent  of  Hayti  to  France? 

The  President  intimates  lliat,  at  times,  they  have  evinced 
this  dispontion.  But  he  would  doubtiess  b^  the  last  to  en- 
courage a  measure  so  fatal  to  our  interests.  Nothing, 
therefore,  can  be  done,  not  already  attempted,  witfaoat 
success.  If  we  tnust  appear  hi  tiie  office  of  mediators-— 
an  object  of  so  much  apparent  solicitude  with  our  Govern- 
ment—-let  our  appeals  be  directed  to  Spa&n,  where  alone 
they  can  be  aviuling.  But,  kt  us  remember,  that  our  ad- 
monitions, our  remonstrances,  our  solicitations,  wiU  de- 
rive no  additional  weight  from  the  circumstance  that  tliey 
emanate  from  the  bosom  of  a  Congress,  composed,  with 
the  single  exception  of  the  United  States,  or  the  Repre- 
sentatives of  her  confederate  foes.  Will  w6  not,  on  the 
contrary,  by  the  proposed  step,  render  all  our  future  efforts 
abortive  ?  ShaU  we  not,  by  it,  have  taken  a  stand,  mcon- 
aistent  with  our  assumed  mediatorial  office? 

The  next  subject  proposed  by  the  President,  is  the  m- 
Jhtence  our  Beprtoeniaiitei  at  the  proposed  Congreu  may 
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Upon  this  subject  ne  says,  <*  There  is  yet  another  subject 
upon  which,  without  entering  into  any  treaty,  the  nioral 
influencie  of  the  United  States  may,  perhaps,  be  exert- 
ed, with  beneficial  consequences,  at  such  a  meeting— 
the  advancement  of  religious  liberty.    Some  of  the 
"  Soutiiem  Nations  are  even  yet  so  fkr  under  the  domi- 
<*  nion  of  prejudice,  that  they  have  incorporated  with 
'<  their  poUtieai  eongtUutions  an  exclunve  church,  with- 
"  out  toleration  of  any  other  than'  the  dominant  sect 
<'  The  abandonment  of  this  but  badge  ofrekgioue  bigotry 
"  may  be  pressed  more  effectually  by  the  u.titedexer- 
"  tions  of  those  who  concur  in  the  principles  of  freedom 
"  of  conscience,  upon  tiiose  who  are  yet  to  be  convinced 
**  of  their  justice  and  wisdom,  than  by  the  solitaiy  efforts 
*'  of  a  Jfinister  to  anv  one  of  th^  sepmte  Gm-eriimcnts.'* 
The  strong  grotma  upon  which  this  matter  has  been 
placed  by  the  Committee,  would  render  any  thing  like  an 
elaborate  discussion  of  it  by  me  inexeusable.    '*  That  the 
Apostolic  Roman  Catholic  Reli|^on  shall  be  the  Religion 
or  the  State,"  is  among  the  foremost  articles  in  ail  the 
Constitutions  of  the  Spanish  American  States,  as  it  was  in 
the  late  Constitution  of  Old  Spain.    It  is  not  to  be  doubt- 
ed, that  most  of  the  leaders  in  Old  Spain,  diuing  the  Con- 
stitutional Government,  and  the  Patriots  who  achieved  the 
Independence  of  Spanish  America,  were  as  just  and  libe- 
ral in  their  religious,  as  they  have  shewn  themselves  to 
have  been  m  their  political  principlea!    It  is  not  within 
the  kws  of  character  like  theirs,  to  be  the  advocata  of  in- 
tolerance of  any  description.     It  is,  therefore,  bitt  fiur  to 
presume,  that  exertions  in  favor  of  religious  toleration 
were  omitted,  fh)m  a  conviction  that  they  could  not  have 
been  made  without <Hituri>ingthc  pubiicfeelingto am  extent 
injurious,  if  not  destructive,  to  the  great  object  of  the 
Revolution. 

This  mference  is  foDy  confirmed  by  the  teabimmy  rf 
those  who  have  had  opportunities  to  become  aoquainted 
with  the  subject  From  these  we  lejon  that  the  establish- 
ment of  the  Roman  Catholic  Religion  was  a  matter  of  in- 
dispensable necessi^.  Theymformus,  that  the  Pstricit 
cause  was  greatiy  indebted  for  its  succesi  to  the  exertiiMis 
of  the  lower  order  of  Eccleuastics,  who,  in  oppontion  to 
the  Bishops,  threw  the  great  weifdit  of  their  inAu^noe 
into  the  Revolutionary  scale:  that  afi  that  order,  and  those 
tiiey  influence,  constituting  the    phyncaS  fbroe  of  the 


Spain?    What  is  the  great  point  in  controversy?    Inde-  country,  would,  unhentatingly,  desert  the  party  vhonbUH 
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doned  what  they  honeiUy  consder  to  be  the  only  true 
&iUi.  Add  to  these  connderatioiu  the  ftct,  that  there 
are  no  sects  in  the  countiy,  and  we  will,  perhaps,  have 
more  reason  to  commend  the  discretion  of  the  Patriots  in 
leaving  that  matter  to  the  silent  progress  of  liberality  in 
public  sentiment,  than  to  censmre  their  seeming  insensi- 
foility  to  what  tlie  President  jostly  reppds  as  among  the 
greatest  of  all  human  piiidlege^-^rehgioas  freedimi.  It 
appears  to  me,  (with  deference  to  the  high  source  from 
whence  this  su«^8tion  proceeds,)  that,  fropn  all  we  know 
of  the  great  body  of  the  People,  nothing  could  have  a 
greater  tendency  to  defeat  the  objects  of  the  Congress, 
and  to  endanger,  if  QOt  destroy,  the  present  order  of  things 
in  Spanish  America,  than  the  promulgation  of  tlie  idea 
that  any  change  or  modification  in  the  religious  establish- 
ment of  the  country,  was  »n  any  way,  to  be  effected  or 
accelerated  at  that  Assembly.  If  we  send  Deputies  there 
with  an^  such  views,  however  restricted  in  their  powers, 
their  axnral  wiU  be  regarded  a^  a  calamity.  The  commit^ 
tee  have  spoken  with  great  truth  pf  tlie  public  opuiion  in 
tliis  country  on  the  subject  of  inteiference,  direct  or  indi- 
rect, with  the  internal  concerns  of  other  States,  and  espe- 
rially  of  that  most  delicate  of  all  subjects — the  religion  of 
its  inhabitants*  On  a  reference  to  the  treaties  between 
Uic  Confederate  States,  it  will  be  seen  that  the  views  ex- 
pressed wt  in  ftrict  conlbiTnity  with  theirs.  It  wiU  be 
seen  that,  on  this  subject,  they  were  not  willing  to  trust 
to  construction,  hue  inserted  express  stipulations,  against 
any  interference  with  the  internal  concen\s  of  the  respec- 
tive States. 

[Mr.  Vaw  BcBsir  said,  that  he  had  thus  far  discussed  the 
subject  wiliiout  reference  to  the  question,  how  fat^e 
adoption  of  tlie  measures  proposed  would  conflict  with 
oiur  neutcal  obligation,  and  thus  conduce  to  a  war  with 
Spain.  He  then  proceeded  to  the  discussion  pf  that 
branch  of  the  sul^cct;  declaring,  at  the  same  time  that 
it  had  beci\  so  fully  and  so  ably  discussed  by  the  gentle- 
roan  from  South  Carolina,  (¥r.  Hajxb,)  from  New  Xiamp- 
shire,  (Mr.  Woodbvet,)  and  from  Tennessee,  (Mr. 
WiUTt,)  that  he  despaired  of  being  able  to  do  more  than 
r^eat  objections  which  had  alrea^  been  urg^d  with  so 
much  eloauence  and  ability.  The  remarks  he  made  are 
not  published.    lie  then  continued] — 

I  will  now,  Mr.  Preadent,  caU  tlie  attention  of  the  Se- 
nate to  another  view  of  this  subject,  to  a  question  of  the 
gnvctst  character,  and  most  deeply  affecting  the  dearest 
interests  of  the  country — a  question  growing  out  of  con- 
siderations which  have  heretofore  occupied  the  best 
minds^  and  interested  the  purest  hearts  our  country  has 
pnKluced:  *\  Woulu  it  as  wxsb  iis  v%  to  cnAi^GE  oua  xs- 

^*  XABUSIIBD  POLICY  VPOV  THE  SUBJSCT  OP  POLITICAL  COIT- 

**  vsk^ovs  WITH  voRKieir  Statxb?'-  The  President  has 
said,  that,  **  to  form  alhanccf^"  is  not  among  the  motives 
of  our  attendance  at  the  Congress.  But  what  description 
of  alliance  does  he  mean^  They  are  of  various  kinds,  and 
of  different  extent  We  are,  at  that  Congress,  to  stipulate 
in  some  form,  (aiid  I  care  not  in  what,)  Uiat  we  will  resist 
anv  attempt  at  colonization,  by  the  Powers  of  Europe,  in 
this  hemisphere,  (or  within  our  own  borders  if  vou  please,) 
and  tb^  in  the  event  of  any  interference  on  their  part,  in 
,the  struggle  between  Spain  and  the  Spanish  American 
Stsjbe%  we  wiU  make  common  cause,  with  the  latter  in  re- 
sisting it  To  this  end  we  have  been  invited,  and  upon 
these  points,  we  have  promised  that  our  Ministers  shall 
Ittve  JuU.  powen.  Yfe  must  do  this,  or  the  whole  aifair 
beeomea  empty  pageantry;  which,  though  it  may  be  the 
offspffiiig  of  personal  ambitioiv  will  assuredly  terminate  in 
natMMial  disgrace.  CftU  it  an  *' alliance,"  or  whatever 
name  you  please,  it  ii  a  jxtUtieal  conrujcian,  ^t  war  with 
the  establidicd  policy  of  our  Government  And  is  this  a 
Ught  matter?  Sir,  when  it  is  proposed  to  subvert  a  funda- 
mental principle  in  Ovir  foreign  policy,  in  the  support  c^ 
whioh  we  i»ti'.nd  alone  among  aU  the  naHong  of  tlie  earth-** 


which,  commencing  witii  our  Government,  is  endeared 
to  the  People,  and  upon  whose  deep  foundations  has  been 
erected  the  magnificent  saperstmcttire  of  unequalled  na- 
tional prosperity^— 4t  surely  becomes  those  entrusted  with 
the  management  of  affairs^  to  padse,  and  weigh,  with  scni' 
pulous  exactness,  the  importance  of  the  step. 

In  the  discussion  of  this  subject,  I  shall  frnt  consider  the 
general  principle;  then  the  grounds  of  the  distinction  at- 
tempted to  be  made  between  its  application  to  the  Span- 
ish American  States,  and  to  those  of  Europe.  At  this  mo- 
ment the  United  States  (thanks  to  the  wisdom  of  their  early 
counsels!)  are  unfettered.  No  Government  has  a  r^;fat  to 
demand  our  aid  or  interference  in  any  of  the  changes  m  the 
condition  of  the  worid— come  what  may,  we  are  now  un- 
embarrassed in  our  choice.  Vntil  lately,  I  had  flattered 
myself  that  the  acknowledged  obligation  on  the  pai:t  of 
our  Government  to  maintain  that  condition^  was  aa 
firmly  fixed  as  its  Republican  character.  I  had  tho  best 
reason  to  think  so,  because  I  knew  it  to  be  a  principle  in 
our  public  policy  which  had  for  its  support  aU  that  is  in- 
struc^ve  in  experience,  all  that  is  venemble  in  authority. 
That  authority  is  no  1^  than  the  parting  admonitions  of 
the  Father  of  his  Countnr.  Tlie  earnest,  eh>quent,  and  im- 
pressive appeals  upon  this  subject,  contained  in  his  Fare- 
well Address,  are  yet,^and  will,  1  trust,  long  remain,  fresh 
in  our  recoilections(  nor  were  the  sentiments  he  thus 
avowed  mere  speculative  opinions,  founded  upon  an  ab- 
stract conHderation  of  the  subject  No!  they  were  senti- 
ments matured  by  reflection,  and  confirmed  by  actual  ex- 
perience, of  tile  practical  results  which  had  arisen  from,  a 
connexion  of  the  character  he  so  ardently  anid  so  justlv 
deprecated.  A  reference  to  the  history  of  that  period  will 
illustrate  the  hct,  and  b  replete  with  instruction.  During 
the  war  of  our  Revolution,  we  entered  into  an  alliance 
with  France,  *'  the  essential  and  direct  end  of  which  was, 
"  to  maintain  effectually  the  liberty,  soveieigiitv,  and  indc- 
"  pendence,  of  the  Umted  States^  absolute  and  unlimited, 
«  as  well  in  matters  of  Government  as  of  commerce."  By 
the  treaty  of  alliance,  we,  in  consideiution  of  the  guaran- 
tee by  France  of  the  freedom  and  independence  of  the 
United  States,  undertook,  on  our  part,  to  guaranty  to 
Fiance  the  possession  she  then  had  in  America.  The  re- 
volution in  France  involved  that  country  in  war  with  the. 
principal  Powers  of  Europe.  Her  American  po3sessioua 
were  brought  in  danger;  and,  among  other  things,  claimed 
under  tlie  treaty  of  alliance,  she  called  upon  us  for  the  ful- 
filment of  our  guarantee.  At  no  period  of  our  history  haa 
our  Government  been  placed  in  a  more  humiliating  and 
embarrassing  situation.  The  signal  benefits  we  had  re- 
ceived fi-om  France  were  known  to  the  worid,  and  fiilly 
appreciated  by  our  citizens.  Upon  the  terms  of  tlie  com- 
pact there  could  be  no  dispute.  The  consideration  upon 
which,  we  had  entered  into  it,  was  of  the  most  sacred  cha* 
racter.  But  the  danger  of  complianre  waa  imminent,  and 
prevailed  over  ever}'  other  con?ideration.  Reposing  itself 
upon  tlie  ffreat  principle  of  stlf-preMtrvaiton-'-^  principle 
extending  itself  as  well  to  natiuiis  aS  individuals-<-our  Go- 
vernment refused  to  comply  witli  its  engagement;  and 
General  Washington  issued  his  celebrated  proclamation  of 
neutrality.  The  grounds  relied  upon  to  justify  the  step 
were,  that  our  alliance  was  a  defensive  one  only;  that  the 
war,  on  the  part  of  France,  was  an  offensive  war,  in  which 
we  were  not  obliged,  by  the  law  of  nations,  to  take  part; 
tliat  the  contest  was,  moreover,  so  unequal,  and  our  means- 
so  inadequate,  that,  upon  the  principle  of  sclfrprcscr>'a- 
tion,  we  were  justified  in  refusing  to  take  part  with  our 
ally.  It  was  not  expected  tliat  France  would  acquiesce  in 
the  validity  of  the  grounds  tluis  taken.  She  did  not  The 
loud  solemn  protests  of  licr  Ministers  are  remembered;  as, 
bUq,  the  measures  resorted  to  for  the  purpose  of  obtain- 
ing, indirectly,  some  of  t!te  ailvanta^es  claimed  from  the 
alliance:  such  as  fitting  ovit  vessels  ofwar  in  our  ports,,  and 
enlisting  out  citizens  in  her  service.  Eng^nd  remonstrat- 
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ed,  made  strong  rniputstions  of  partiality  agauist  our  Ck>- 
remment— nmputationafoiinded  on  auspickms  growing  oat 
of  the  Icnown  connexion  between  ua  and  France--«nd  re- 
sorted to  similar  means  to  annoy  her  enemies  and  commit 
otir  neutrality.  General  Waahin|^n  found  it  impoaaible  to 
satisfy  either  party  of  the  strict  impartiality  that  governed 
our  conduct    The  result  was  war,  in  &ct,  \nth  France, 
and  many  of  the  evils  of  war  with  England.   She  enforced 
against  our  commerce  new  and  unjustifiable  principles  of 
public  law  on  the  subject  of  blockades  and  articles  contra- 
band of  war.  The  sagacious  mind  of  Washington,  and  the 
great  men  who  enjo)'ed  his  confidence,  traced  the  multi- 
plied embarrassments  of  the  country  at  that  trying  period, 
to  the  treaty  ofaUUmoe  with  IVatce.   Had  it  not  been  fin* 
that,  the  task  of  preservmg  our  neutrality  would  have  been 
comparatively  easy.^   There  would  then  have  been  want^ 
ing  those  great  sources  of  discord,  unsatisfied  claims  of 
right  on  the  part  of  one  belligerent  and  food  for  jealousy 
on  the  other.  It  was  under  a  deep  conviction  of  this  truth, 
that  that  inestimable  man  v^na  inauced  'o  address  his  coun- 
trymen in  language  like  tliis.    I  will  make  no  apology 
for  reading  it.  I  hope  to  God  that  the  time  will  never  ar- 
rive when  an  apology  will  be  necessary  for  reatUng  any 
thin^  to  an  American  Senate,  emanating  fifom  hiin»  and 
bearing  upon  a  question  before  it. 

Extracts  from  the  Farewell  Addrese  of  General  Waghington, 
**  The  gfrcat  rule  of  conduct  for  us,  in  reg^ard  to  foreign 
"  nations,  is,  in  extending  our  commercial  relations,  to 
^*  have  with  them  as  little  poHtieal  connection  as  possible. 
**  So  far  as  we  have  already  fonned  engagements,  let  them 
*'  be  fblfiUed  with  perfect  good  fiiith. — ^Here  let  us  stop. 
*<  Europe  has  a  set  of  primary  interests,  which  to  us 
**  have  none,  or  a  very  remote  relation.  Hence,  she  must 
**be  engaged  in  frequent  controversies,  the  causes  of 
"  which  are  essentially  foreign  to  our  concerns.  Hence, 
'*  tlierefore,  it  must  be  imwise  in  us  to  implicate  otu*- 
••  selves,  by  artificial  ties,  in  the  orcUnary  vicissitudes  of 
''her  politics,  or  the  ordinary  combinations  of  her  fiiend- 
**  sliips  or  enmities. 

*'  Our  detached  and  distant  situation  invites  and  enables 
*<  us  to  pursue  a  different  course.  If  we  remain  one  Peo- 
•*  pie,  under  an  efficient  Government,  the  period  is  not 
"fbo*  off,  when  we  may  defy  material  injury  from  external 
**  annoyance ;  when  we  may  take  such  an  attitude  as  will 
**  cause  the  neutrality  we  may  at  any  time  resolve  upon,  to 
'^be  scrupulously  respected;  when  belligerent  nations, 
**  under  the  impossibihty  of  making  acquisitions  upon  us, 
^  will  not  lightly  hazard  the  giving  us  provocation;  when 
"  we  may  choose  peace  or  war,  as  our  interest,  guided  by 
justice,  shall  counsel. 

**  Why  forego  the  advantages  of  so  peculiar  a  situation^ 
Why  quit  our  own  to  stana  upon  foreign  ground?  Why, 
by  interweaving  our  destiny  with  that  of  any  part  of 
**  Europe,  entangle  our  peace  and  prosperity  in  tlie  toils  of 
"  European  ambition,  rivalship,  interest,  humor,  or  caprice } 
**  *Tis  our  tnie  policy  to  steer  clear  of  permanent  al- 
**liance8  with  any  portion  of  the  foreign  world;  so  far,  I 
"mean,  as  we  are  now  at  liberty  to  do  it:  for  let  me  not 
**  be  understood  as  capable  of  patronizing  infidelity  to  ex- 
**isting  cngaTCments.  I  hold  the  maxim  no  less  applicable 
**  to  public  man  to  private  affairs,  that  honesty  is  always 
the  best  poficy.  1  repeat  it,  therefore,  let  those  engage* 
ments  be  observed  m  their  genuine  sense.  But,  ii)  my 
opinion,  it  it  unneccssarv,  and  would  be  unwise,  to  ex- 
"tjendthem-** 

**  In  offering  to  you,  my  countrymen,  tliese  counsels  of 
"  an  old  and  anectionate  friend,  I  dare  not  hope  they  will 
Y  make  the  strong  and  lasting  impression  I  could  u-ish; 
**  that  they  will  control  tlie  usual  current  of  the  passions, 
•*  or  prevent  our  nation  from  running  the  course  which 
••  has  iiitherto  marked  the  destiny  of  nations.  But,  if  I 
may  even  flatter  myself  that  tliey  may  be  productive  of 
some  partial  benefit,  some  occasional  goof^ ;  tliat  they 
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may  now  and  then  recur,  to  moderate  the  fuiy  of  party 
spirit;  to  warn  against  the  mischiefs  of  foreign  intrigucf 
to  guard  against  the  impostures  of  preteokded  patriotism; 
**  this  hope  will  be  a  full  recompense  for  the  soucitude  for 
"your  welfirc,  by  which  they  nave  been  dictated." 

His  language  was  prophetic.  **  His  admonition  did  not 
make  the  strong  and  lasting  impresaoh  he  wished."  At 
the  extra  session  of  Congress,  in  May,  1797,  his  succes- 
sor, in  his  message  to  that  body,  thus  expressed  himself: 

Extradfrom  the  Meaaage  ofPrendent  MuMto  CSongrei^ 

in  1798. 
"Although  it  is  very  true,  that  we  ought  not  to  involve 
"  ourselves  in  the  political  system  of  Europe^  but  to  keep 
"  ourselves  distinct  and  separate  from  it,  if  we  can;  yet,  to 
"effect  this  separation,  early^ punctual,  and eonlinual in^ 
"  formation  of  the  current  chain  ofeoenle,  and  ofthepoHU' 
"  ealprofeds  in  contemplation^  is  no  l6ss  necessary  than  if 
"  we  were  directly  concerned  in  them.  It  is  nedbssary,  in 
<'  order  to  the  discovery  of  the  efforts  made  to  draw  us'into 
"  the  vortex,  in  season  to  make  preparations  against  them. 
"  However  we  may  consider  ourselves,  the  maritime  and 
"  and  commercial  Po^'ers  of  the  worid  will  consider  the 
^  United  States  of  America  a»  forming  a  weight  in  that 
"  balance  of  power  in  Europe,  which  never  can  be  forgotten 
"  or  neglect^.  It  would  not  only  be  against  our  interest,  but 
*'it  would  be  doing  wrong  to  one-half  of  Europe  at  least, 
"  if  we  should  vohmtartly  throw  ourselves  mto  either  scale. 
**  Itiaa  natural poUxy,  for  a  nation  that  studies  to  be  neu- 
"  tral,  to  consult  with  other  nations  engaged  in  the  stent 
"  studies  and  pursuits.   At  the  same  time  that  measures 
ought  to  be  pursued  with  this  view,  our  treaties  witli 
Prussia  and  Sweden,  one  of  which  is  expired,  and  the 
other  near  expiring,  might  be  renewed." 
Tliis  communication  was  followed  by  die  nomination  of 
a  minister  (the  present  President  of  tlie  United  States,) 
to  Berlin,  to  carry  into  eflect  the  avowed  object  of  the 
mission.  This  early  departure  from  the  principles,  and  dis- 
regard of  the  precepts  of  Washington,  M'as  met  by  the 
umted  and  most  vigorous  opposition  of  the  RepubLcans 
of  that  day.    An  attempt  was  first  made  in  the  Senate  to 
defeat  tlie  mission,  on  tlie  ground  of  its  tnexpedieney. 
That  failing,  the  appropriation  U'as  resisted  in  the  House  ijf 
Representatives,  in  a  debate  tliat  lasted  for  several  weeks. 
It  was  the  (hrect  cause  of  the  first  great  collision,  between 
the  Republicans  of  that  day,  and  the  then  President.     A 
singular  and  extraordinary  amilaritv  will  be  found  between 
the  question  then  agitated,  and  tKe  one  now  under  dis- 
cussion.    It  was  then  contended  that  the  United  States 
ouglit  to  consult  with  other  nations  engaged  in  the  same 
studies  and  pursuits,  and  diat  measures  ought  to  be  pursued 
with  that  view.     Those  measures  were  understood  to  be 
the  formation  of  political  connections,  (beyond  the  ordi- 
nary commercial  treaties,)  in  order  to  secure  co-operation 
in  support  of  tlieir.  common  interest;  aiKl  further,  that  it 
bcIong*ed  to  tlie  President  to  decide  oA  the  question  cf 
the  propriety  of  a  mission  for  that  purpose,  and  that  the 
Senate  were  only  to  pass  on  the  fitness  of  the  penons  no* 
minatcd.  What  is  now  contended  for,  and  what^e  policy 
we  resist?  That,  having  a  common  interest  with  the  Span- 
ish American  States,  we  ought  to  meet  with  them  in  Con- 
gress— ^in  the  hmguagc  of  the  Sccretaiy  of  State,  sp^akiog 
in  tlie  name  of  the  President,  for  the  purpose  of  **  settling 
"  several  important  questions  of  pubhc  law,  and  amagiKg 
**  other  matters  of  deep  interest  to  the  Amerieaii  CcMtiaent.^ 
What  those  matters  arc,  and  how  they  are  to  be  aitanged, 
has,  I  hope,  been  fully  developed;  and  further,  tliat  **^ihis 
"  measure  is  deemed  to  be  within  the  ConstHutisstal  corn* 
*^peieticy  of  the  Exeeuiiioei**  that  we  are  only  conwlted  to 
obtain  our  opinion  on  its  "  e]q>ediency,"  and  because  it 
is  necessary  to  come  to  us  for  **an  apprc^iriation»  without 
which,  the  measure  cannot  be  carried  into  effect"    Ye% 
sir,  the  first  blow  that  was  struck  in  tliat  great  oontei^ 
which  subsequently  convulsed  die  country^  and  the 
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voice  that  was  raised  to  airest  the  current  of  events  then 
setting*  in,  were  on  points,  to  all  substantial  purposes,  iden- 
tical with  the  present.  Is  it  not  a  startling',  if  not  an  omin- 
ous circumstance,  that,  so  soon,  imder  the  present  admin- 
istration, we  should  have  presented  to  us,  in  such  bQld  re- 
lief doctrines  and  principles^  which,  in  the  first  year  of 
that  to  which  I  have  referred,  laid  the  foimdation  of  the 
most  bitter  and  unrelenting  feuds?  I>oes  the  analogy  stop 
here }    The  luen  who  then  opposed  the  mission  to  Berlin 
were  denounced  as  oppositionists;  as  a  faction  who  sou|^t 
the  gratification  of  their  personal  views,  at  the  expense  of 
the  pubUc  good;  thev  were  lampooned,  and  vilified  by  all 
the  presses  supporting  and  supported  by  the  Govern- 
ment, and  a  host  of  malicious  parasites  generalled  by  its 
patronage.  Their  weigtit  of  character,^t]ic  purity  of  their 
lives,  the  consistency  of  their  principles,  and  their  force 
of  reasoning*,  were  alike  unavaiUnr.     It  was  sufficient 
that  they  diu%d  to  think  for  themse!%*e8;  to  prefer  what 
they  regarded  as  the  interests  of  their  constituents,  to  the 
wishes  of  the  Executive;  to  reliise  a  ready  acquiescence 
in  what  was  given  them  tp  do;  and  every  puny  whipster 
in  the  land  feh  himself  at  liberty,  without  in  the  least  un- 
derrtanding  the  question  involved,  to  misrepresent  their 
acts,  and  impugpi  their  motives.  Respect  for  this  body,  and 
a  just  contempt  for  the  venal  efforts  of  venal  men,  re- 
strains me  from  pushing  Uie  parallel  farther.     Covering 
themselves  with  tne  mantle  of  Washing^n,  the  Republicans 
of  ^98  labored  manfully  to  strangle,  at  its  birth,  tius  politi- 
cal hydra,  this  first  attempt,  since  the  establishment  of  the 
Government,  to  subject  our  political  affairs  to  the  terms 
and  conditions  of  a  political  connexion,  with  any  foreign 
nation.  I  ask  the  indulgence  of  the  Senate,  whilst  I  read 
a  short  extract  from  a  most  able  speech,  made  on  that  oc- 
casion by  a  man  whom  Mr.  Jefferson  described  as  being, 
in  that  stormy  period,  *'the  main  mast  of  the  ship.'*    It 
shows  the  strikmg  analogy  j)etween  the  questions. 

Extradfrtmi  the  Speech  of  Albert  Gallatin  an  Foreign  Jh^ 

tereoune, 

"  The  President  of  the  United  States  conceives  that  it 
'<  is  a  natural  policy  for  us  to  consult  with  other  nations 
"  engaged  in  the  same  studies  and  pursuits,  and  that  mea- 
'*  swrcs  ought  to  be  pursued  with  this  view.  The  late  Pre- 
**  adent  thinks  it  unwise,  by  interweaving  our  destiny  with 
"  Europe,  to  entangle  our  peace,  unwise  to  implicate  our- 
■^  selves  by  artificiar  ties,  unwise  and  unnecessary  to  ex- 
"  tend  our  engagements.  His  opinion  is  emphatically  ex- 
'*  pressed  by  these  words,  '  Here  let  us  stop.' 

**  But  if  we  adopt  the  policy  to  consult  with  other  na- 
*>  tions — ^if  measures  are  to  be  pursued  with  that  view — ^if 
'*  we  are  to  form  new  foreign  political  connections;  how 


country.    Far  beyond  the  reach  of  Executive  patronage, 
tliey  boldly  contended  for  a  principle  taught  by  Washing- 
ton, and  which  has  once  been  consecrated  by  the  approv- 
ing voice  of  the  People.     Their  labors  shared  the  fate 
wmch,  in  all  probability,  awaits  tiie  exertions  of  those 
who,  at  this  day,  maintain  their  doctrines.    They  were 
outmustered  at  roll-call.     7%cy  fiuled,  made  it,  by  a  ma- 
iority  of  four.    The  force  of  Executive  patronage,  aided 
by  a  venal  press,  was  too  strong  for  thenv    But  of  what 
avail  was  success  to  their  adversaries^   A  few  more  such 
victories,  and  their  ruin  was  c<Hnplete»    The  one  parly 
succeeded  in  the  House,  but  the  other  out  of  it  The  seed 
then  sown  took  root    The  doctrines  of  the  dominant  par« 
ty,  inherently  unsound,  stood  rebuked  before  the  power 
and  eloauence  of  their  adversaries,  and  speedily  received 
the  condemnation  of  the  People;  whilst  the  opposing  prin- 
ciple, the  principle  for  which  we  now  contend,  was  rescued 
from  the  attack  that  was  made  upon  it,  and  once  more  re- 
gistered among  the  special  canons  of  the  American  policy, 
ifts  advocates  lived  to  see  it  placed  upon  a  footing  which  they 
liad  eyery  reason  to  believe  would  last,  at  least,  the  short 
period  of  their  existence.  But  how  uncertain  are  all  things! 
"  Let  no  man  boast  of  to-mom>w,  for  he  knoweth  not 
what  a  day  may  bring  forth. "  The  events  of  the  last  month 
form  a  striking  commentary  upon  the  text    It  is  now 
twenty-eight  years  since  this  transaction  took  place,  and 
there  are  yet  two  persons  on  this  floor  who  acted  and 
voted  together  upon  that  great  question.    It  has  been  to 
me  a  matter  of  much  interest  to  witness  their  course  at 
tlus  day.    Of  the  one  I  cannot  speak,  but  hope  for  the 
best  The  sentiments  of  the  other  (Mr.  Macoh)  are  on  re- 
cord. He  is  yet  the  same  unwavering  Republican  that  he 
was  in  '9S.    The  principle  now  involved  is  the  same  as 
then.  When  that  is  ascertained,  he  e^diibits  neither  trem- 
bling nor  hesitation.  With  a  mind  vigorous,  though  mel- 
*  lowed  bv  experience,  firmly  relying  on  the  Republic,  he 
follows  the  maxims  of  his  early  yean.  The  circumstances 
under  which  I  speak  restrains  me.  But  this  much  I  will 
say:    The  man  who  has  occupied  a  seat  here  and  in  the 
other  House,  during  every  administration  of  the  Govern- 
ment, from  the  second  year  of  its  institution  to  the  present 
day,  and  who  has  been  wise  enough  to  estimate,  at  their 
value,  the  miserable  illusions  of  Executive  fiivor,  and  who 
prefers  the  approbation  of  his  own  conscience  to  the  me- 
retricious smile  of  power;  who  can  look  back  upon  a  Lfe 
thus  spent,  with  an  entire  consciousness  that  he  never,  in 
a  single  instance,  postponed  the  interests  of  hb  constitu- 
ents to  promote  his  own;  deserves  to  be  regarded  as  a 
monument  of  fidelity  and  consistency,  alike  honorable  to 
his  State,  and  benencial  to  tus  countiy.    But  tol^etum  to 


"can  we  hope  to  escape  being  unavoidably  drawn  into   the  drcumstances of  tlmt  eventful  period:  ThebaUofpo- 


"  the  vortex?  It  was,  after  having  thus  communicated  his 
"  intention— it  was  in  pursuance  of  that  plan,  that  the 
«<  President  thought  fit  to  send  a  Minister  to  Berlin.  With 
"  Prussia,  we  have  no  commerce.  Had  commerce  been 
"die  object  of  that  embassy,  Sweden,  Denmark,  the 
"  Hanse-towns,  or  Italy,  would  have  been  preferred.  The 
*'  mission  is  avowedly  and  evidently  of  a  pohtical  nature, 
**  and,  if  we  are  to  consult  and  to  form  connections  with 
**  nations,  who  may,  in  our  opinion,  be  engaged  in  similar 
^  pursiuts  with  ourselves— if  Prussia  is  considered  as  such 
"—with  what  nation  in  Europe  may  we  not,  and  shall  we 
'*  not,  according  to  circumstances,  consult,  concert  mea- 
**  sures,  and  form  political  airangements?  It  b  from  this 
**  view  of  the  subject  that  I  have  been  induced,  however 
**  reluctantly,  fully  to  state  all  the  reasons  which  impress 
**  upon  my  mind  a  conviction  of  the  importance  of  the  pre- 
**  sent  amendment,  of  the  importance  of  checkin|^  at  this 
*<  time,  and  in  its  birth,  a  system  which  tends  to  mcrease 
**  our  political  connexions  with  Europe." 

Mr.  Gallatin  was  not  alone:  Macon,  Nicholas,  and  a  host 
of  others,  associated  with  hhn  in  defence  of  principles,  in 
their  view  vitally  important  to  the  fhturc  prosperity  of  the 
Yvu  11—18 


litical  revolution,  which  was  set  in  motion  by  the  debate 
on  the  Berlin  mission,  was  pressed  rapidly  forward  by  suc- 
cessive measures  of  equally  exceptionable  character,  un- 
til finally  it  effected  the  total  overthrow  of  the  party  then 
in  power,  and  the  elevation  of  Mr.  Jefferson  to  the  Pre- 
sidential chair.  The  creed  of  this  great  Father  of  our  Po- 
htical Church,  was,  *' Peace,  commerce,  and  honest 
fiiendship,  with  all  nations;  entanglii^  alliances  with  none  :*' 
In  strict  conformity  to  the  principte  of  Washington,  ad- 
vising an  **  extension  of  oar  commercial  relations,  but  as 
**  KtUe  political  connection  as  possible.  So  far  as  we  have 
*'  already  formed  engsug^ments,  let  them  be  fulfilled  with 
"perfect  good  fatth;  M  here  let  u$  stop/"  During  the 
whole  of  Mr.  Jefferson's  adnunistration,  the  whole  dTBfr. 
Madisen's,  and  the  first  four  years  of  Mr.  Monroe's,  (with 
a  single  attempted  exception,)  the  principles  avowed  by 
the  two  great  founders  of  the  Repuolic  were  respected, 
and  the  result  was  good.  The  exception  to  which  I  al- 
lude was  this:  Influenced  by  that  deep  solicitude  for  the 
welfare  of  our  Western  brethren,  which  always  has,  and  I 
trust  always  will,  influence  the  councils  of  the  country, 
the  Government  Mra.s  in  1803,  induced  to  offer,. throu|^ 
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Mr.  Pinckney,  our  l^tinistcr  at  Madrid,  **  to  guaranty  to 
"  the  King*  of  SfHLin,  and  his  Buccensors,  his  dominions  be- 
"yond  the  Mississippi,"  if  he  would  sell  to  the  United 
States  his  possession  betu-een  tlKit  and  the  river  Mobile. 
The  desire  to  obtain  the  cession,  it  is  well  known,  ^w 
out  of  the  dispute  relative  to  the  navigntion  of  the  Missis- 
sippi, and  the  questions  connected  therewith.  In  the  dis- 
cussion with  our  Government,  in  1818,  relative  to  the  ces- 
sion of  the  Floridas,  Spain  broug'ht  forward  that  offer  in 
1803,  claiminj^  that  it  proposed  a  [i^arantee  of  her  terri- 
tory $s  far  as  Uie  Isthmus  of  Panama^  and  desiring'  to  make 
it  a  condition  of  the  cession.  The  cliangti  of  circumstances 
since  produced  in  Spanish  America,  had  taught  her  the 
immense  value  of  the  guarantee.  Our  Minister  at  Madrid, 
(Mr.  ErvincjJ  denied  that  such  an  offer  had  ever  been 
made.  Mr.  Pinckncy's  letter  was  produced.  A  controver- 
sy succeeded  as  to  its  constniction,  which  resulted  in  an 
t^xplicit  declaration  that,  under  no  circumstances,  would 
the  United  Stiites  make  the  guarantee  in  question.  The 
altered  state  oi  things  hud  shown  that  a  stipulation,  from 
which  no  harm  was  apprehended  in  1800,  could  not,  in 
1818,  be  listened  to  for  a  moment  By  sheer  good  for- 
tune we  escaped  from  this  entangling  connexion.  What, 
sir,  would  have  been  the  probable  consequences,  if  Spain 
had  accepted  the  guarantee  which  was  claimed  to  have 
been  offered?  Instead  of  being  the  great  patron  of  the 
Spanish  American  cause,  we  might,  at  this  moment,  have 
been  engag'cd  in  a  war,  cither  with  Mexico,  for  attempt- 
ing^ to  fulfil,  or  with  Spain,  for  violating  our  guarantee; 
aiid  yet,  with  all  the  lights  of  experience  before  our  eyes, 
it  is  desired  to  hurry  us  into  similar  compacts,  the  conse- 
quences of  which  we  cannot  foresee,  but  which  we  well 
know  may,  by  the  course  of  events,  compel  us  either  to 
violate  our  pkg^hted  faith,  or  act  against  what  may  here- 
after appear  to  be  our  l>e6t  interests. 

Our  next  attempt  to  form  a  foreign  connexion,  other 
{ban  commercial,  was  the  negotiation  of  treaties  of  con- 
cert and  co-operation  with  England  and  the  Uepuliiic  of 
Colombia,  on  the  subject  of  the  Slave  Ti-ade.  A  brief 
sketch  of  tile  course  and  consequences  of  that  ill-judged 
measure,  will  not  be  witiiout  instruction  upon  the  subject 
before  us.  From  1794  to  1808,  when  tiie  constitutional 
inhibition  upon  Congress  in  relation  to  the  slave  trade  ex- 
pired, a  system  of  wise,  and  as  fai*  as  the  power  of  the 
t^vemment  extended,  efficient  le^slation,  was  adopted 
for  the  suppretaon  of  that  detestable  traffic.  From  the 
latter  penod  to  the  year  1819,  our  legislation  aisumed  a 
wider  range,  and  still  more  efficient  character,  until,  fi- 
nally, the  offence  was  denounced  a;  piracy,  the  punish- 
ment due  to  that,  crime  prescribed,  and  tlic  Executive 
clothed  with  power  and  means  fiilly  adequate  to  the  exe- 
cution of  the  law  and  tlie  suppression  of  the  trade;  so 
far  at  least  as  our  citizens  were  concerned.  The  measures 
then  adopted,  effected  the  purpose  for  which  tliey  were 
designed.  They  did  more.  They  extorted  from  England, 
who,  next  to  the  United  States,  has  recently  been  fore- 
most ia  the  adoption  of  means  to  tills  end,  the  unqualified 
ndmifli^ion,  not  only  that  the  United  Statca  had  been  the 
fuvt,  but  also  tile  most  succcssEful,  laborers  in  tiic  cause  of 
humanity. 

ThMs  matters  stood  at  the  period  which  I  have  men- 
tioned. Our  Government,  unlortunately  not  content  with 
well,  must  seek  for  better^  and  the  negotiations  of  which  I 
speak  were  opened.  So  too  witii  our  affairs  witii  the  Spa- 
nish American  States;  they  stand  well;  wc  have  done  all 
they  expected  of  us,  and  more  than  they  had  a  right  to 
ask.  What  we  have  done,  has  rcflectecl  credit  upon  us, 
and  has  been  serviceable  to  tiiem.  Not  content  with  this, 
we  are  hurrying  on  in  the  usual  course;  partial  success  is 
leading  us  to  injurious  excess.  But  to  return:  the  Presi- 
dent negotiated  a  treaty  with  England,  \iclding,  under 
certain  modifications,  the  right  of  search,  and  autiiorizing 
a  foreign  power  to  enforce  our  own  laws  upon  our  own 


jitizens.  I  need  not  state  to  tliis  body  the  fiite  of  that  ill 
advised  project  The  treaty  was  defeated  by  a  vote  of 
the  Senate.  A  similar  one  witii  the  Republic  of  Colom- 
bia shared  the  same  fiitc;  and,  aHliough  the  vote  a^nst 
the  English  treaty  was  small,  so  rapidly  did  the  sentiment 
of  oppoation  to  the  principle  increase,  that  the  rejection 
of  the  latter  treaty,  at  a  subsequent  session,  was  neariv 
unanimous.  M'ho  is  there  now  on  this  floor,  that  would 
give  his  Vote  in  favor  of  a  similar  measure?  But  it  seems 
that  the  light  of  experience  has  been  shed  in  ^Tiin  upon 
this  obstinate  propensity  to  figure  in  the  diplomacy  neces- 
sarily growing  out  of  foreign  connexion.  The  results  of 
the  particular  measures  now  referred  to,  were,  as  we  all 
remember,  contention  at  home,  and  dissatisfaction  abroad; 
a  correspondence  with  England,  of  not  the  most  friendly 
character,  in  which  long  explanations  were  made  neces- 
sary of  the  character  of  our  Government,  to  satisfy  otlier 
Powers  that  the  President  was  not  responsible  for  the 
act  of  the  Senate.  Explanations  were  made  M-ith  great 
ability  by  the  tiien  Secretaiy  of  State,  and  subsequcntijf 
enforced'  with  equal  ability  by  the  present  Secretai}'. 
The  matter  was  understood  here,  and  perhaps  by  the 
Governments  to  whom  those  explanations  were  made; 
but,  to  a  great  part  of  the  world,  it  appeared  that  the  zcid 
of  the  United  States  for  the  suppression  of  tiie  slave  trade, 
had  abated.  The  hirfi  character  we  had  acquired,  for 
our  early  and  unceasmg  labora  in  that  great  cause,  was 
not  indeed  destroyed:  tor  that  could  not  be  easily  effect- 
ed; but  our  motives  were  exposed  to  misconstruction,  and 
arc  now  misrepresented  by  those  who  do  not  understand 
the  structure  of  our  Government.  Such,  sir,  yns  the  coi*- 
sequence  of  this  third  attempt  to  suiTender  the  control  of 
rt^iir  conduct,  in  tiie  support  of  our  riglits,  or  the  discharge 
of  our  duties,  to  foreign  association:  such  the  penalty 
of  disregarding  the  warning  voice  of  Wasliington — •*  nc- 
^•er  abandon  our  own  to  stand  on  foreign  ground.*'  Such 
are  among  the  least  evils  that  ha>'e,  sooner  or  later,  in  a 
greater  or  less  degree,  been  ♦he  consequence  of  politicul 
connexions  between  different  nations,  at  all  times,  and  in 
all  places.  Permit  me  to  refer  the  Senate  to  a  transaction 
of  tlie  same  character  between  other  States.  In  1815,  the 
Plenipotentiaiies  from  the  five  great  European  Powers 
>iz:  England,  France,  Kusaa,  Prussia,  and  Austria,  con- 
vened at  >'iemia,  declared  to  the  world  tiiat  they  would 
unite  their  means  for  the  effectual  suppression  of  the  slave 
trade.  The  settlement  of  those  means  was  deferred  tp 
a  future  period.  At  tiic  conference  of  the  Plenipoten- 
tiaries of  tiie  same  Powers,  in  1818,  at  Aix  la  Chapelle,  an 
attempt  was  made  to  ag^ee  upon  the  means  necessaiy  to 
effect  their  declared  object  Then  occurred,  what  always 
will  occur,  except  in  cases  of  great  emergency — ^like  the 
recent  coalitions  among  the  Powen  of  Europe  against  that 
of  Napoleon,  when  the  vcr>'  existence  of  several  of  the  Al- 
lied Powera  was  involved>r-the  difiUculty  of  agreehig  upon 
the  terms  of  co-operation  among  nations  having  different 
interests,  feelings,  prejudices,  and  views.  England  pro- 
posed the  extension  of  the  rij^t  of  search,  as  the  only 
means  adapted  to  tiic  end.  Negotiation  was  commenced 
and  continued,  until,  finally,  the  measiuc  proposed  by 
England  was  refused,  or  evaded,  by  all  the  Powers,  and 
tiie  conference  dissolved,  lea>ing  the  celebrated  declara- 
tion made  at  Vienna,  unexecuted,  and  producing  naught 
but  mutual  distrust  and  dissatisikction:  Thus  shewing 
how  easy  it  is  for  nations  to  unite  in  the  avowal  of  a  gene- 
ral principle — ^how  difficult  to  agree  upon  the  meant  of 
enforcing  it  So  will  it  be  witii  us  and  our  South  Ameri- 
can fiiends  and  neighbors.  There  may  be  little  difficulty 
in  uniting  in  avowing  as  a  principle,  that  these  ccmtinents 
are  no  longer  fit  subjects  for  Eui-opean  colonization,  or  to 
protest  against  the  interference  of  Europe  in  the  affairs  of 
Spanish  Americ:i.  But  the  moment  wc  proceed  to  stipu- 
late as  to  the  means  of  enforcing  it,  difficulties  will  occur 
that,  in  ajl  human  probability,  will  impair  tiie  fhefidLy  rc~ 
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ifttions  now  existbifC  between  us.  They  wiU  occur  first  in 
thb  negotiatioii,  and,  if  these  are  surmounted,  certainly  in 
the  application  of  the  principles  established,  when  the 
lime  tor  their  application  unhappily  occurs. 

But  I  cannot  consent  to  trespass  longer  upon  the  time 
of  the  Senate  in  pushing^  the  discussion  of  this  point  fur- 
ther, althoug-h  rarious  considerations,  operating  aguinst 
the  measure,  press  upon  my  mind.  If  it  were  proposed 
to  fbrm  a  connexion  with  any  European  Power,  such  as 
now  designed  with  the  Spanish  American  States,  it  is 
hoped  and  believed,  that  the  measure  would  not  meet  with 
one  approving  voice— shall  I  say— on  this  floor?  No,  not  in 
the  country.  But'  it  has  been  supposed  that  the  United 
States  ought  to  pursue  a  different  policy  with  respect  to 
the  States  in  this  hemisphere.  It  is  true  Mr.  Monroe,  in 
his  message,  makes  a  distinction  of  this  cliaracter,  althpu^h 
lie  by  no  means  carries  it  to  the  extent  proposed.  If  he 
\lid,  all  that  tlie  distinction  could  derive  from  that  circunv 
:itancc,  would  be,  the  weight  of  his  opinion,  always  consi* 
cierable,  but  never  decisive.  The  question  still  recurs,  is 
the  distinction  founded  in  principle  and  polii*.y?  If  it  be, 
it  must  arise  fiom  one  of  two  reasons:  eiUier  the  ckitracier 
of  the  Governments  of  the  Spanish  American  States,  or 
their  local  situation ;  or,  perhaps,  thnn  both.  The  United 
States  have  hailed  tlic  emancipation  of  those  States  witli 
satts&ction;  they  have  our  best  wishes  for  the  perpetuity 
of  their  freedom.  So  fiir  aa  we  could  ^o  to  aid  them  in 
the  establishment  of  their  independence,  without  endan- 
gering the  peace,  or  embaiTassing  the  relations  of  our 
cotmtry,  w&have  gone.  More  than  that  ought  not  to  be 
asked.'  Nor  has  it.  Sensible  of  the  embarrassments  which 
their  imitation  might  produce,  they  decliDcd  to  proffer 
it  until  advised  that  we  desired  to  receive  it.  Next  to 
bcin^  right,  it  is  important  to  Govm*nmcnts  as  well  as 
individuals,  to  be  consistent.  Has  the  character  of  these 
Governments  been  tlie  principle  upon  which  we  have 
lutherto  acted  in  relation  to  those  States?  It  has  not. — 
Mexico  and  Brazil  were  the  last  to  shake  off  their  depen- 
dence on  foreign  authority.  They  were  among  tlic  firat 
whose  independence  we  acknowledged.  Mexico  was,  at 
the  period  of  its  acknowledgment,  under  the  dominion  of 
the  Emperor  ItuHiide,  and  Brazil  of  its  Emperor,  Uon 
l*edro.  As  a  special  compliment  to  the  Emperor  of  Mex- 
ico, we  sent,  or  rather  intended  to  send,  to  liis  Court,  one 
of  the  most  distinguished  men  of  the  nation,  (General 
.f  ACKsoir. )  At  the  Court  of  tlie  Emperor  Don  Pedro,  we 
liave  our  Minister;  whilst  in  the  Uepubltc  of  Peru — ^the 
Power  with  which  the  first  of  the  ti^aties,  in  virtue  of 
uiiich  the  Congress  of  Pananui  is  to  be  held,  was  conclud- 
ed— we  have  not  yet  bej^n  represented.  Do  our  princi- 
ples admit  that  we  should  adopt  tlie  measure  proposed 
with  such  reference,  and  upon  such  grounds?  nhat  are 
those  principles?  That  man  is  capable  of  self-government; 
that  the  People  of  eveiy  coimtry  should  be  letV  to  tlie  free 
selection  of  such  form  of  Government  as  they  tliink  best 
adapted  to  their  situation,  and  to  change  it  as  tlicir  inte- 
rests, in  their  own  judgments,  may  seem  to  require. 
\^'herein  consists  our  objections  to  tlie  Holy  Altiance? 
Because  they  confederate  to  maint^iin  Governments  simi- 
lar to  their  own,  by  force  of  arms,  instead  of  the  force  of 
reason,  and  tlie  will  of  tlie  governed.  If  we,  too,  con- 
federate to  sitstain,  by  the  same  means,  Governments  suni- 
lar  to  our  own,  whei'eiu  consists  the  difference,  except 
tlie  superiority  of  our  cause  ?  Wliat  is  tlieir  avowed  motive  ? 
^Self-preservation  and  the  peace  of  Europe.  What  would 
be  ours?  Self-preservation  and  the  peace  of  Jlnierica,  1  wish 
to  be  undei-stood.  I  detest,  as  much  as  any  man,  the  prin- 
ciples of  tlie  Holy  Alliance.  I  yield  to  no  man  in  my 
anxious  wishes  for  the  success  of  tlic  Spanish  American 
States.  I  will  go  as  far  as  I  think  any  American  citizen 
ought  to  go,  to  secure  to  tliem  the  blessings  of  free-g^- 
vemmcnt.  I  commend  the  solicitude  wliich  lias  been 
znanjfestt'd  by  ^ur  GorcmxDcnt  upon  tliis  subject,  and 


have,  of  course,  no  desire  to  discourage  it.  But  I  am 
against  all  alliances,  against  all  armed  confederacies,  or 
confederacies  of  any  sort.  I  care  not  how  s])eciou8,  or 
how  disguised;  come  in  what  shape  they  may,  I  oppose 
them.  The  States  in  question  have  tlie  power  and  the 
means,  if  united  and  true  to  their  principles,  to  resist  any 
force  th:it  Eiuope  can  send  against  them.  It  is  only  by 
being  recreant  to  the  principles  upon  which  their  Revo, 
lution  is  founded;  by  suffering  foreign  influence  to  dis- 
tract and  divide  tliem;  that  their  independence  can  be. 
endangered.  But,  happen  what  may,  our  course  should 
be  Icfl  to  our  choice,  whenever  occasion  for  acting  sliall 
occur.  If,  in  the  course. of  events,  designs  shall  be  mani- 
fested, or  steps  taken  in  this  hemisphere  by  any  foreign 
Power,  which  so  far  affect  our  interest  or  our  honor,  as 
to  make  it  necessary  that  we  should  ann  in  their  defence, 
it  will  be  done :  there  is  no  room  to  doubt  it. 

The  decision  of  that  question  may  safely  be  left  to  those 
who  come  afler  us.  That  Ic  ve  of  countrj',  and  of  fh*edoni, 
which  now  animates  our  public  cotmcils,  is  not  confined  to 
us,  or  likely  to  become  extinct.  We  require  neither  alliance 
nor  agreement  to  compel  us  to  pclform  whatever  our  duty 
enjoins.  Our  national  character  is  our  best,  and  should  be 
our  only  pledge.  Meanwhile,  let  us  l)estow  upon  our  neigh- 
bors, tile  young  Uepublics  of  the  South,  the  moral  aid  of 
a  good  example.  To  make  that  example  more  salutar>%  let 
it  exliibit  our  moderation  in  success,  our  firmness  in  adver- 
sity,, our  devotion  to  our  county  and  its  institutions,  and, 
above  all,  tliataiVic  qua  non  to  the  existence  of  our  Repub- 
lican Government— iM/r^/r/iyy  to  a  written  Constitution. 

The  local  situation  of  the  States  in  quest^  does  not 
alter  the  principle,  but  only  bears  upon  the  <9d^di^Qj^*of 
tlie  measure.  What  is  tlie  reason  why  for^u  cCfnnewM 


situation,  interest,  feeling,  prejudice,  and  views,  which  piro. 
elude  tlie  probability  of  preser>-ing  the  rclatiow  wc  may 
form  with  them,  and  greatly  increase  the  contii^ncics  by 
which  our  country  may  become  involved  with  others. 
Apply  tliis  reason  to  tlie  Governments  of  New  Spain. 
Wherein  consists  the  similarity  between  our  condition  and 
theirs,  except  tliat  we  are  both  in  this  hemisphere,  and 
that,  at  tliis  time,  most  of  them  have  Itepublican  forms  uf 
Government,  but  with  powers  rory  cUfl'erent  from  oucs^' 
We  arc  unlike  in  all  other  things.  The  difference  between 
us  is  infinitely  greater,  and  the  intercoui-se  less  and  more 
difficult,  than  between  us  and  several  of  the  States  of 
Europe.     Recent  circumstances  liave  incrcused  tlic  dan- 
ger of  political  connexion*  in  the  fonn  of  alliances,  of  any 
sort,  with  them.     The  supposed  pacific  views  of  the  Em- 
'peror  Alexander  afforded  the  strongest  security  against 

Jtie  interference  of  the  Powers  of  Europe  m  their  affairs, 
lis  death  hjis  certainly  involved  that  matter  in  doubt  and 
4ifficulty.  The  commencement  of  the  war  between  Brazil 
Snd  Buenos  Ayres,  ascertained  since  this  subject  has  been 
D.efore  us,  has  multiplied  greatly  the  danger  of  the  step, 
alid  should  induce  us  to  pause  wliile  the  matter  is  yet  sub- 
ject to  our  control.  Although  wc  have  not  before  us  the 
ti^aty  bet\)veen  Colombia  and  Buenos  Ayres,  it  is  under- 
s  tMxl  tliat  a  similar  one  to  tliose  we  liave,  lias  been  enter- 
fi  into  between  those  Powere.  If  so,  if  tlie  Confederation 
b-jso  far  completed,  then  will  the  otlier  Spanisli  American 
S*iates  be  bound  to  make  common  cause  with  Buenos 
A  ^res  in  the  \i'ar  with  Brazil.  The  Emperor  Don  Pedro 
is  the  lawful  successor  to  the  throne  of  Portugal;  the  ter- 
rit#ory  of  Brazil  is  guarantied  by  Portugal,  and  tliut  of 
P<;rtugal  by  England.  If  such  is  the  case — and  so,  speak- 
ing from  gener3  recollection,  I  understand  the  facts  to  be 
— iiow  very  probable  Is  it  that  the  casus  faderisj  tlie  inter- 
fei*en-^  *e  of  any  European  Power  with  the  affairs  of  Spa- 
nisli /  inerica,  will  soon  occur — upon  the  happening  of 
which,  ^ve  arc  to  plunge  this,  now  CrcQ  and  liajxpy  coun- 
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tiy,  the  object  of  the  envy  and  the  admiration  of  the 
world,  into  war  for  the  protection  of  the  interests  of  our 
neig^hbors,  and  to  testify,  at  this  late  day,  our  devotion  to 
free  principles.  Sir,  our  good  fortune  may  guide  us  in 
safety  through  these  difficidties.  1  hope  it  may  be  so^ 
but  my  fears  are  stronger  than  my  hopes.  I  pray  to  Heaven 
that  those  fears  may  never  be  rcabzed;  mat  those  who 
now  move  Heaven  and  Eartli  to  press  this  i]l-omened  mea- 
sure to  its  consummation,  may  never  have  occasion  to  rue 
the  day  of  its  adoption. 

[Mr.  RANDOLPH  here  took  part  in  the  debate.  His 
speech  on  this  question  was  never  reported  by  himself, 
and  in  secret  sesaon,  it  is  known,  no  reporters  are  al- 
lowed.] 

Mr.  HOLMES,  of  Maine,  said  he  never  rose  on  any 
l|uestion,  with  his  mind  in  sweater  embairassment,  uncer- 
tainty, and  doubt,  than  on  uiis — and  he  was  veiy  fiir  from 
imagimng  that  he  should  edify,  much  less  convince,  any 
member  of  the  Senate:  for 

"  He  that's  con\'inced  against  his  wiH, 
**  Is  of  tlie  same  (pinion  still." 

But  I  rise,  (said  Mr.  H.)  rather  to  make  to  you  a  very 
humiliating  and  mortifying  confession.  It  is  this— that, 
though  this  question  has  been  more  than  two  months  be- 
fore u»-^though  it  has  undergone  an  elaborate  investiga- 
tion, and  been  presented  to  us  in  a  very  able  report  of  the 
Committee  ou  Foreign  Relations — ^though  the  message 
and  documents  have  been  fully  examined,  and  we  have 
had  a  discussion  here  which,  for  arg^iment  and  eloquence, 
would  have  done  honor  to  any  country,  in  any  age — ^yet  I 
am  still,  in  a  measure,  ignorant  of  the  subjtet.  It  is  not  pre- 
tended, sir,  that  I  don't  know  that  the  Pi*esidcnt  has 
nominated  two  gentlemen  to  be  Itlinisters,  or  something 
else,  to  a  Congressjj^r  something  else,  to  be  held  at  the 
Istlimus  of  Darien — that  those  nominations  have  been  re- 
feired  to  a  committee,  who  have  reported  a  resolution 
tJiat  it  is  inexpedient  to  confirm  them,  and  that  this  resolu- 
tion is  now  under  consideration.  Were  I  not  to  know  this 
I  should  be  stupid  indeed.  But  of  the  nature,  character, 
or  extent  of  the  mission,  and  the  powers  and  duties  of  the 
Deputies  to  be  sent,  1  am  as  utterly  in  the  dark  as  was 
Nickodentus  "w^iQXi  he  was  told  that,  ''except  a  man  be 
bom  again,  he  cannot  see  the  kin^om  of  God."  But, 
sir,  there  is  even  some  consolation  m  this  state  of  uncer- 
tainty. I  have  fewer  of  those  alarming  fears  or  ardent 
hopes  which  appear  to  agitate  others.  Not  knowing  the 
nature  of  the  extent  of  the  object,  I  cannot  foresee  its 
oonsequencea^— and  I  could  safely  repose  on  the  maxim, 
•*  if  one  cannot  clearly  see  where  to  go,  nor  what  to  do, 
"  it  is  best  to  stand  still  and  do  nothing."  And  there  is  a 
further  consolation,  in  finding  that  I  am  not  akne  in  this 
state  of  comfortable  uncertainty,  but  in  very  good  com- 
pany. 

Two  gentlemen,  of  transcendent  talents,  and  g^at  po- 
litical experience,  have  advocated  the  measure.  Wishmg 
for  light,  I  listened  to  tiiem  with  intense  interest,  but  to 
my  utter  disappointment,  they,  so  far  from  defin-  ig  the 
character  and  objects  of  this  Congress,  disag^t  as  to 
both.  With  one  it  was  not  belligerent,  because  .  was 
seeking  peace  by  arms  and  managing  a  defensive  war.  Vith 
the  omer,  it  1ms  no  power  to  touch  the  political  com  tion 
of  Cubor^the  principal  subject  in  which  we  can  hav  any 
interest.  And  yet  this  gentieman  would  send  Ministc  i  to 
prevent  their  doing,  what,  he  says,  they  have  no  pow<^  to 
do;  just  as  the  President  would  send  them  to  prevent  the 
Spanish  American  Nations  from  conceding  to  Spain  tny 
commercial  privileges,  as  the  price  of  their  independence, 
when,  by  their  treaties  before  us,  they  have  jointiy»  and 
severally,  and  solemnly  stipulated  that  they  will  mike  no 
such  concessions. 

The  President,  indeed,  seems  to  be  involved  in  the 
«ame  uncertainty.  When  the  invitation  was  first  giren,  he« 


with  that  wisdom  and  prudence  for  which  lie,  has  been  so 
much  celebrated,  required,  as*  a  preliminary,  that  "  the 
precise  questions"  to  be  discussed,  "  the  powen  of  the 
Deputies,"  the  **  organization  of  the  Congress,"  and  the 
effect  cf  its  decisions,  should  be  first  understood.  These 
conditions,  so  indispensable,  are,  however,  yielded,  and 
Mr.  Clay,  in  Ids  letter  to  Mr.  Salazar,  of  the  SOth  Novem- 
ber last,  although  he  thinks  **  it  would  have  been  perhaps 
<<  better  if  there  had  been  a  full  understanding  between  all 
"  the  American  Powers  who  may  assemble  by  their  Repre- 
<*  sentatives,  of  thej^reose  questions  on  which  they  are  to 
**  deliberate,  and  that  some  other  matters  respecting  the 
'<  powers  of  the  Deputies  and  the  organization  of  the  Con- 
*'  g^ess,  should  have  been  distinctiy  arranged  prior  to  the 
**  opening  of  its  deliberations;"  yet,  **  as  tiie  want  of 
"  the  adjustment  of  tiiese  preliminarieSf  if  it  would  occap 
"  sion  any  inconvenience,  could  only  be  productive  of  <fe- 
"  lay"  tells  us  that  **  the  President  has  determined"  to 
accept  the  invitation.  It  is  worthy  of  remark,  that  the 
questions  to  be  discussed,  the  poivers  of  the  Deputies,  and 
the  orgarttzaiion  of  the  Cong^ss  are  considered  only  as 
"  preliminaiy  points."  Now,  if  the  subject,  the  authority 
to  act  on  it,  and  the  manner  and  effect  of  the  action,  are 
nothing  but  preliminary,  pray  what  are  the  main  or  prin- 
cipal points?  It  would  seem  to  me,  sir,  tliat  these  em- 
braced the  whole  matter.  Without  these,  the  instructions 
to  our  Ministers  must  be  given  from  eonjedure^  and  after 
they  shall  anive,  if  these  should  not  conform  to  those  of 
the  Deputies  assembled,  it  will  **  be  only  productive  of 
delay"— a  delay  until  they  can  send  home  for  new  instruc- 
tions. Thus  will  our  hurry,  as  is  usually  tiie  case,  produce 
nothing  but  delay  and  embarrassment 

In  tills  state  of^mcertainty,  it  was  not  veiy  unreasonable 
that  the  Senate  shoidd  requu'e  a  litUe  more  light,  before 
they  acted  definitively  on  a  measure  new  and  extraordina- 
TV,  which  might  affect  materially  our  foreign  relations, 
aiinid  change  radically  our  whole  course  of  poDcy. 

For  myself,  I  was  particularly  desirous  that  something 
should  be  said  to  dissipate  these  clouds.  All  mv  predilec- 
tions were  in  favor  of  tne  proposed  mission.  The  Spanish 
Americans  had  my  early  svmpathies,  and  they  still  have 
them.  In  eveiy  thing  which  might  promote  tiieir  inde- 
pendence, they  have  not  only  had  my  sympathies,  but  my 
vote.  I  would  do  every  thing  for  their  interest  consstent 
with  our  maxims  of  pohcy,  settied  and  established  in  great 
wisdom.  This  was,  moreover,  a  measure  proposed  by  a 
new  Admiiustration,  **  to  be  tried  by  its  acts,"  and  1  felt 
no  disposition  to  embarrass  it. — The  President,  thousfa 
not  the  candidate  which  I  prefeiTed,  was  elected  in  the 
mode  prescribed  by  the  Constitution.  Of  my  preference 
for  another  gentleman  I  shall  always  be  proud.  That 
gentieman  stood  without  allies — the  alliances,  were  all 
ag^nst  him — ^he  had  to  contend  with  **  principalities  and 
power8"-^e  ftiiled,  and  is  in  retirement. 

Mr.  Adams  is  elected,  the  coalition  is  dissolved,  and  I 
cannot,  with  any  cordiality,  unite  myself  to  xayfragfneni 
of  that  coalition  against  the  Administration.  And  I  had 
made  the  determination,  long  before  I  had  heard  that  of 
the  distinguished  individual  to  whom  I  have  referred — to 
"try  the  Administration  by  its  acts"— -to  approve  where  I 
eouid,  but  disapprove  where  I  must;  but,  while  I  accovd 
due  respect  ami  confidence  to  the  Cliief  Magistrate  of  the 
Union,  I  must  not  forget  the  duty,  nor  suirender  the  inde- 
pendence, of  a  Senator. 

In  this  state  of  feeling,  I  was,  on  this  question,  a  fair 
candidate  for  conversion,  and  it  was  not  unreasonable  to 
expect  that  the  friends  of' this  mission  sliould  give  us  their 
arguments  in  support  of  it.  I  know  their  talents,  I  have 
experienced  and  felt  their  powers,  and  I  had  a  right  to 
expect  that  a  measure,  so  enveloped,  should  be  made 
plain.  I  felt  grateful,  therefbre,  and  I  now  tender  my  sin- 
cerest  thanks  to  the  gentieman  fVom  Rhode  Island,  {Mr. 
RoBBixs,)  and  the  gentieman  from  Louisiana,  (Mr.  Jousi* 
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SToir,)  for  the  attempt  they  have  made;  stiU  it  is  but  an  atp 
tempt.  It  seems  now,  that,  as  to  the  powers  and  duties  of 
this  Congress,  these  gentlemen  neither  anee  with  the 
treaties  which  establish  it,  the  President,  the  Ministers  of 
those  Powers,  nor  with  each  other. 

The  gentleman  from  Massachusetts,  (Mr.  Miljls,)  when 
he  insinuated,  (somewhat  tartly,)  that  I  was  attempting  to 
instruct  or  chatechise  liim,  did  me  great  injustice,  from 
him,  being  a  member  of  the  committee  who  dissented 
from  the  report,  I  was  asking  instruction.  No,  sir,  I  shall 
nerer  agm'n  attempt  to  instnict  him.  Once,  when  we 
were  members  of  another  Senate,  I  did  attempt  to  incul- 
cate on  his  mind  some  wholesome  truths,  but  found  him  in- 
vetenitelv  obstinate  and  incorrigible.  I  believe  he  has  since 
become  impressed  with  the  importance  of  those  princi- 
ples, and  is  now  in  a  hopeful  way.  But  I  was  probably 
wrong  in  insisting  that  gentlemen  should  speak  to  us.  It 
was  not  for  the  want  of  talents:  for  theirs  are  of  the  highest 
order;  it  was  not  that  they  wished  for  no  converts:  for 
their  strength  of  numbers,  if  ascertained,  is  not  very  great; 
it  was  not  m>m  fear  that  Executive  smiles,  by  being  more 
diflTused,  woidd  become  less  intenser—the  fault  was  not  in 
them^  but  in  tlieir  cause.  They  had  the  best  reason  in  the 
world  for  not  advocating  a  measure  which  even  their  pow- 
ers could  not  sustain,  and  they  refused  to  speak  because 
they  had  nothing  to  say.  From  these  remarks,  I,  of  course, 
exempt  the  two  gentlemen  who  have  supported  the  mea- 
sure, and  presume  tiiat  they  have  said  sdl  which  can  be 
said.  We,  the  uninspired,  must,  therefore,  amidst  these 
doubts  and  discrepancies,  examine  into  this  matter  for 
ourselves,  and  see  to  what  result  we  can  come. 

The  proposition  is  to  send  Deputies  of  some  character 
to  a  Congress  at  Panama.  The  questions  I  shall  put,  and 
in  which  1  have,  in  substance,  been  preceded  by  the  gen- 
tleman from  South  Carolina  (Mr.  Hat5k)  are  these:  What 
is  this  Congress?  What  are  its  objects  and  powers?  Have 
we  any  coinddent  objects  and  powers  which  render  a  mis- 
sion neeeeaary  taid  proper?  In  these  questions  is  involved 
the  whole  inquiry;  they  embrace  the  whole  subject,  and 
yet  they  have  been  deemed  but  *'  preliminary  points." 

Instead  of  recurring  to  the  opinion  of  the  President,  or 
of  the  Spanish  American  l^finisters,  it  is  safest  to  go  to  the 
foundation,  the  constitution  of  this  Congress.  Whatever 
we  might  suppose,  or  their  >linisters  might  inu^ne,  it  is 
veiy  certain  tnat  the  Deputies  there  must  be  fimited  in 
the  exercise  of  their  powers  to  the  compacts  which  g^ve 
birth  to  the  Congress.  We  have  before  us  four  treaties, 
in  all  which  tlie  Republic  of  Colombia  is  a  party:  one  of 
the  6th  July,  1822,  with  Peru;  one  of  the  12th  Jidy,  1823, 
with  Chili;  another  of  the  15th  March  last,  with  Guatema- 
la;  and  the  other  of  20th  September  following,  with  Mexi- 
co. They  are  termed  "compacts  of  perpetual  union, 
league,  and  Confederation."  In  some  respects  they  differ 
from  each  other.  In  that  with  Peru,  the  ouota  or  contin- 
gent of  troops  for  mutual  defence  is  stipulated,  and  tiiey 
ore  to  "  maintain  in  common  the  cause  of  independence." 
In  one,  they  are  to  **  identify  their  principles  in  peace  and 
in  war;"  and  in  another,  their  agreement  is  ag^ainst  "  what- 
**  ever  may  menace  the  security  of  their  independence  and 
**  liberty,  affect  their  interests,  and  (&turb  their  peace;" 
and  they  unite  in  whatever  will  •*  a.ssure  the  mutual  pros- 
perity, harmony,  and  good  intelli^nce,"  with  each  other; 
and  there  is  in  some,  a  provision  m  regard  to  boundaries. 
Excepting  these  discrepancies,  they  concur.  Their  com- 
pacts are  perpetual — they  are  offensive  and  defensive; 
each  may  repel  an  invasion  of  the  other,  observing  the 
laws  of  the  invaded  territory:  insurrections  are  to  be  mu- 
tually suppressed;  privileges  and  immunities  of  commerce 
and  citizenship  are  to  be  equal,  and  State  sovereignty  is 
.secured;  indemnity  to  Spain,  as  the  price  of  independence, 
and  a  separate  peace,'~are  prohibited,  and  the  Confedera- 
tion is  limited  to  the  American  nations  ^  formerly  Spanish.* 

To  secure  these  objects,  a  Congra^  is  instituted,  to 


consist  of  two  Deputies  from  each  of  the  parties,  with 
certain  delegated  and  defined  powers;  to  ordain  and  estab- 
lish the  proportion  or  contingent  to  be  ^rnishcd  for  the 
common  defence;  to  be  a  council  on  great  occasions  or  in 
great  conflicts;  to  form  a  rallying  point  in  case  of  danger; 
to  be  an  interpreter  of  treaties;  to  act  as  umpires  in  case 
of  disputes;  and  to  establish  intimate  relations  between 
the  parties.  Now,  sir,  whether  tiicsc  grants  confer  Legis- 
lative, Executive,  Judicial,  or  Diplomatic  powers,  any,  or 
all,  it  is  certain  that  this  Congress  is  made  sls  perpetual  as 
any  Government  can  be  made.  Its  model  is  our  articles  of 
Confederation  of  1778;  and  the  slightest  comparison  will 
convince  any  one  that  this  was  the  identical  mstrument 
from  which  this  Congress  was  constituted.  They  hiive, 
as  near  as  possible,  taken  the  words.  Theirs  are  compacts 
of  **  perpetual  union,  league,  and  Confederation;"  ours, 
**  articles  of  Confederation  and  perpetual  union;"  but,  by 
recurring  to  the  third  article,  you  will  see  oure  are  called 
"  a  firm  league  of  friendship"— each,  then,  is  perpetual, 
both  secure  State  sovereignty,  provide  equal  privileges 
and  immunities  of  commerce  and  citizensliip,  fix  the  quota 
or  contingent  for  the  common  defence,  arc  offensive  and 
defensive,  umpires  in  case  of  differences,  prohibit  a  sepa- 
rate peace,  and  establish  the  rule  by  which  new  parties 
are  to  be  admitted  into  the  league. 

But,  sir,  there  are  two  important  points  in  which  they 
differ:  our  Confederation' is  ny  articles,  tiieirs  by  cctmpaet. 
By  ours,  the  power  is  ejcpressly  delcgutcd  to  appoint  and 
receive  Ambassadors  and  other  public  Ministers;  by  theirs, 
it  is  as  expressly  withheld. 

If  it  be,  indeed,  as  the  gentieman  fiom  Rhode  Island 
(Mr.  RoBBiNs)  contends,  a  Diplomatic  tribunal,  it  is  pre- 
sented in  a  serious,  if  not  an  ahmning  aspect  From  tiie 
nature  and  character  of  the  powers  granted,  the  duties  to 
be  performed  will  never  teiroinatc.  It  i&  perpetual.  This 
point  has  not  been  controverted,  and  argument  would  be 
thrown  away  to  prove  it.  If  words  can  convey  to  tiie  hu- 
man mind  an  idea  of  perpetuity — if  a  perpetual  Confedera- 
tion can  be  created  by  terms — a  **  compact  of  perpetual 
union,  league,  and  Confederation,"  are  the  best  and  strong- 
est which  can  be  selected  or  invented.  In  this  new  of  it, 
we  may  perceive  why  the  Spanish  Americans  liave  created 
it  by  treaty.  We,  at  tiie  formation  of  our  Confederation, 
being  simple  Republics,  liaving  all  tiie  powers  of  sove^ 
reignty,  could  grant  a  portion  of  our  sovereignty  by  articlet 
of  Confederation;  but  the  paities  to  this  Coiucderation  are, 
themselves.  Confederated  Republic^  with  limited  powers. 
Mexico,  for  example,  at  the  time  of  the  adoption  of  her  Con- 
stitution, consisted  of  fifteen  States.  She  took  for  her  model 
our  Federal  Constitution,  of  which  her's  is  nearly  a  trans- 
cript. J[n  some  things,  to  be  sure,  she  has  deviated  for  the 
worse,  as  in  an  established  church;  in  otiiers,  for  the  bet- 
ter, as  in  guarding  against  consolidation,  by  providing 
that  the  Federal  Judges  should  be  nominated  by  the 
States;  but  the  treaty-making  power  is  the  same  as  our 
own,  and,  like  ours,  is  undefitied. 

The  President,  with  the  advice  and  consent  of  the 
Senate,  two-thirds  concurring,  can  make  treaties,  wliich, 
when  made,  become  the  supreme  law  of  the  land.  The 
United  States  of  Mexico  could  cede  no  sovereignty-,  but 
by  virtue  of  the  treaty-making  power,  and,  consequently, 
this  Congress  could  be  created  only  by  compact  u^  tiien, 
it  is  only  by  tiiis,  that  tiic  power  of  Diplomacy  can  be  sur- 
rendered to  a  Foreign  tribunal,  we  may  weU  pause,  and 
inquire  to  what  objects  the  trca^-making  power  extends. 
Not  being  defined,  by  the  Constitution,  the  reasonable  in- 
ference is,  that  it  extends  to  all  the  ordinary'  subjects  of 
negotiation.  If  this  be  so,  you  may,  by  trea^,  obtain  and 
dispose  oftenitory  and  population — transfer  protection  and 
allegiance— change  the  law  of  contract  in  a  State — ^barter 
away  its  territory,  and,  unless  you  have  violated  the  Con- 
stitution, this  very  session,  not  only  change  State  laws  but 
repeal  them.    If,  tiien,  tiiis  power  be  so  transcendant,  is 
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it  pntdent  to  confide  it,  if  you  can,  to  a  Foreign  tribuiuU, 
in  which  your  voice  will  be  not  more  than  one  to  six,  or 
perhaps  one  to  ten  ? 

Tt  is  but  poor  consolation  to  be  answered,  that  notliing 
definitive  can  be  .done  there,  and  treaties  made  cannot  be- 
come the  supreme  law  of  the  land,  until  ratified  by  tlie 
Presi<lent  and  Senate.  How  many  questions  may  be  deter- 
mined by  negotiation  which  the  House  of  Representatives 
can  never  reach?— where  no  appropriation  is  necessary? 
Find  a  nation  whose  views  of  legislation  are  coincident 
with  yours,  and  almost  every  municipal  law,  whether 
federal  or  locd,  may  be  modified  by  the  President  and 
Seriate,  in  spite  of  Con^'ess  or  the  State  Clovemments. 
The  laws  of  devises,  pnmogcnittirc,  entailments,  &c.  may 
be  establislied  by  treaty,  made  by  the  Executive  power, 
which  ore  to  be  the  supreme  law  of  the  land,  and  to  ride 
over  and  trample  down  all  laws  of  Congress,  and  of  the 
States. 

To  become  parties  to  a  treaty-making,  or  trcaty^origi- 
nating  Congress,  of  unlimited  duration,  is  a  new  and  ex- ' 
traordinary  step.     It  becomes  more  dangerous  fix)m  oiu* 
practice  under  tlie  Constitution,  which,  m  my  view,  is  a  -. 
perversion  of  its  spirit.     The  President,  \nx\\  the  advice  j 
and  consent  of  two-tliirds  of  the  Senate,  is  to  tnake  trea- 1 
ties.  .  The  power  of  makiiyr  is  taken  away,  and  nothing 
but  thstt  c:/£ ratifying  is  left  to  tlie  Senate.    A  new  power, 
unkno\i'n  to  the  Constitution,  is  sprung  up,  termed  a 
"  Cabinet" — instructions  to  Ministers,  the  first  step  of  ne- 
gotiation, arc  never  submitted  to  us;  these  arc  discussed 
and  agreed  on  in  "  the  Cabinet,"  and,  with  these,  and 
probably  with  the  project  or  draft  of  a  treaty,  the  Minister 
IS  despatched  to  nutke  "supreme  laws  of  the  land,"  which 
it  is  extremely  embarras»ng  and  invidious  for  tlie  Senate 
to  reject.     If  it  be  true,  as  the  gentleman  from  Rhode 
Island  has  told  us,  that  this  is  a  Diplomatic  Congress,  and 
is  of  perpetual  duration,  it  is  alarming  indeed. 

But  I  hope  and  trust  the  case  is  not  quite  so  bad  as  he 
makes  it.  It  seems  to  me  that  no  power  of  Diplomacy 
can  be  exercised — no  such  power  is  granted — "  National 
sovereignty"  is  reser\*ed  and  is  not  to  be  inteiTuptcd 
•*  with  respect  to  tlieir  relations  wiUi  other  Foreign  na- 
tions," ana  making  treaties  is  specially  resencd  to  such 
Power  by  its  Constitution.  And  it  is,  moreover,  incon- 
sistent with  every  principle  of  fi-ee  government,  that  tlie 
makers  of  treaties  should  be  the  expounders  or  **  interpre- 
ters"—that  Legislatures  should  interpret  tlie  laws  which 
they  shall  have  cmacted.  The  powere  granted  are,  tliere- 
fore,  of  another  order,  and  they  are  legislative.  Execu- 
tive, and  Judicial.  In  the  exercise  of  any  of  tlicsc  can  we, 
or  ought  we,  to  participate?  As  Mimders,  they  ha^e  no 
power  to  receive  our  Delegates— <ls  MinisterB,  you  have 
no  power  to  send  them.  An  Ambassador,  or  public  Minis- 
ter, carries  your  sovereignty  witli  him.  lie  is  your  Repre- 
sentative near  the  Government  to  which  he  is  sent,  and  is 
under  tlie  protection  of  tliat  Government,  and  to  be  pro- 
tected according  to  your  own  laws.  Here  you  send  him 
to  no  Government  authorized  to  receive  liim,  or  liaving 
the  power  to  protect  him.  Besides,  the  powers  granted 
to  that  Congress  are  to  be  exercised  exclusively  by  the 
American  nations  "formerly,"  or  **cidevant  Spanish." 
To  admit  us  to  vote,  or  even  deliberate,  would  be  as  much 
a  violation  of  the  compact  or  Constitution,  as  for  us  to 
have  admitted  the  Dutdi  or  French  Minister  to  take  a  part 
in  the  deliberations  of  Congress,  under  our  Confederation. 
Neither  can  they  be  permitted  to  hear  tlie  discussions. 
From  the  nature  of  tlie  powers  granted,  this  Congress 
must  be  an  organized  body,  governed  by  a  presiding  offi- 
cer, and  subjected  to  rules.  Many  of  their  deliberations 
must  be  of  a  belligerent  character,  and  therefore  secret. 
They  must  have  the  autliority,  and  it  would  often  become 
their  duty,  to  impose  secrecy,  even  by  oath.  Now  can 
your  members  take  such  an  oath  ?  Suppose  (a  case  most 
likely  to  occur,)  an  invasion  of  Cuba  should  be  there  dis- 


cussed—tliis  meajHU>c  your  Ministers  must  oppose.  Could 
they,  without  a  violation  of  duty  to  their  own  Govern- 
ment, give  an  obligfation  of  secrecy,  and  could  thev  be  ad- 
mitted without  that  obligation  ^  Your  Ministers  Plaupth 
tentiaryt  then,  are  to  be  nothing  but  lookers  on,  or  listen- 
ers, and  in  tliat  in  which  your  interest  is  most  concerned, 
cannot  be  peimitted  to  act  in  tliose  charactors.  If  the 
United  States  intend  seriously  to  oppose  an  invasion  f£ 
Cuba,  they  ought  long  since  to  have  made  kno>A*n  their 
determination,  fidly  and  definitely,  to  the  Spanish  Ameri- 
can Ministers  here. 

But  we  will  suppose  tliese  obstacles  surmounted,  and 
your  Deputies  admitted  in  fiiU  communion.  We  are  then 
first  to  discuss  tlic  contingent  to  be  provided  by  each  for 
the  common  defence.  On  tliis  subject,  Mr.  Obregon  is 
ver}'  explicit.  "We  are  to  fulfil  our  pletfges  against  Euro- 
pean colonization,  and  interference  of  any  of  the  Powers 
of  E\irope,  except  Sp:un,  against  the  independence  of  the 
Spanish  Americans.  This  subject  of  colonization,  which 
seems  to  be  so  involved  in  mystcrj-  that  no  mortal  can  clear- 
ly perceive  its  meaning,  has  been  so  well  disposed  of  by 
other  gentlemen,  that  it  would  be  indeed  fiuitless  to  bo. 
stow  on  it  any  further  observations.  The  other  pledge  is 
more  explicit.  But,  sir,  as  to  pledges,  allow  me  to  say, 
once  for  all,  that  the  President  of  these  United  States  has 
no  power  whatever  to  pledge  the  People  of  this  Union  to 
any  nation  in  any  thing.  And  cverj'  declaration  of  his, 
made  to  tlie  world,  must  be  understood  by  other  nation^, 
not  as  Vipleda^e  of  what  we  must  do,  but  as  an  opinion  of 
what  we  wiU  do.  Until  Congress  concur,  or  assent  to  a 
measure  affecting  our  foreign  relations,  nothing  is  bind- 
ing. Still,  tlie  Mexican  Minister  undci-stands  it  different- 
ly, and  intimates  that,  to  fulfil  the  obligiition,  there  must 
be  **  a  previous  concert  as  to  the  mode  in  which  each 
shall  lend  its  co-operation."  And  Mr.  Salazar  recom- 
mends "  an  eventual  alliance,"  to  be  kept  secret  until  the 
casus  foederis  occurs.  If  these  ministers  arc  correct,  we 
are  alil'udy  entangled,  and,  whether  by  "our  own  means," 
or  bv  **  previous  concert"  with  tliem,  we  arc  bound  to 
fulfil  stipulations  made  by  tlie  late  administration:  and 
however  we  might,  at  this  time,  deny  the  force  of  the  late 
President's  pledge,  still,  if  we  give  our  assent  to  this  mi». 
sioii,  for  the  purposes  tlius  avowed,  we  art:  ever  after 
foreclosed.  One  of  the  **  precise  questions"  disclosed, 
then,  is  the  means  to  be  furnished  by  the  United  States, 
to  prevent  liuropean  colonization,  or  interference  in  A- 
merican  aft  airs,  and  the  manner  of  fumisliing  the  means, 
whether  by  secret  treaty ^  or  othcn\-ise.  /Yet  the  Executive 
informs  us'that  we  arc  •*  not  to  deliberate  on  any  tiling  of  a 
belligerent  character,  contract  alliances,  nor  undertake 
with  tlicm  any  thing  hostile  to  other  nations.**  Now, 
these  things  are  not  to  be  done,  and  yet,  if  we  accept  the 
invitation  to  tliis  Congi*ess,  we  are  bound  to  concur  in  tlie 
avowed  objects.  How  will  gentlemen  reconcile  these 
conflicting  opinions^ 

The  next  grant  of  power  is  that  of  a  council,  on  great 
occasions,  or,  as  in  one  of  the  treaties,  "  in  great  con- 
flicts." The  pai-ties  to  tliesc  compacts  are  at  war  with 
Spain,  and  they  are  to  counsel  and  concert  witli  each  other 
the  means  to  terminate  successfully  tliis  "  conflict"  Yet 
the  gentleman  fi'om  I^ouisiana  maintains,  tliut  this  is  not  a 
belligerent  Congress^  and  for  reasons  which  are  to  me 
somewhat  singular  and  cxtraordinaiy.  He  advances  some 
principles  of  international  law,  which,  to  s:iy  the  least,  arc 
novel.  The  ohjeds  are  defensive  and  to  obUtin  peace, 
and  therefore  the  purposes  are  not  belligerent!  Upon 
tliese  hypotheses,  few  nations  have  ever  been  belligerent: 
for  scarcely  one  can  be  found,  that  will  acknowledge  it- 
self the  aggressor.  Each  is  fighting  in  defence  of  its 
rights,  and  the  professed  object  of  every  one  is  peace. 
And,  altliough  tliousands,  nay,  millions,  have  been  sIud 
in  battle,  there  was  no  war,  tins  wa^  only  a  very  peaceable 
kind  Q^^  killing.  Docs  tlie  President  mean  the  same  when 
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he  says,  that  "  we  are  not  to  deliberate  on  any  things  of  a, 
beWgerent  character?*'  If  he  does,  his  \iew»  may  be  easi- 
ly reconciled  with  those  of  the  Spanish  American  &lii\is- 
teis.  If,  therefore,  our  Ministers  are  to  discuss  any  ques- 
tion relating  to  the  colonization  or  interfereBcc  of  any 
Kiu^pcan  Power  on  this  continent — ^if  we  arc  to  settle 
there  the  mode  in  which  they  are  to  be  resisted,  or  to  dc- 
liberate  as  to  the  contingent  to  be  furnished,  and  the 
manner  of  the  resistance — ^if,  indeed,  we  take  any  course 
in  regard  to  Cuba  and  PorU)  Itico,  our  attitude  must 
be  hostile,  and  our  neutrality  is  violated.  **  A  councU  in 
great  confticts,"  is^  emphatically,  a  belligerent  council. 
Yet  the  gentleman  from  Louisiana  consoles  himself,  that 
our  neutralitv  will  not  be  violated,  if  we  dissuade  them 
from  invading  these  Spanish  Islands.  Sir,  upon  this  pohit 
I  shall  have  something  to  say,  in  another  branch  of  my  ar- 
gument. 

But  the  greatcst.iiire  to  us,  is  the  thought  of  parBci- 


pating  in  '*  a  ikSuxcil  on  oiibat  occasioxs!"  You  know, 
.sir,  that  Kepublics  are  never  aitibitious-— they  are  always 
humble,  ^^earing,  unassuming — ^their  leading  politicians 
are  alwnVs  as  meek  as  Moses.  Yet  it'  seems,  in  this  case, 
wc  are  fascinated  and  inflated  with  this  *'  great  occasion." 
My  life  tbrit,  this  is  no  scheme  of  the  President — lie  is  a  cool, 
dclibei'ite,  calculating,  penetrating,  discriminating,  reason- 
ing sort  of  politician.  It  is  a  toy,  yielded  to  the  importunity 
of  the  Secretary  of  State.  'I'he  President  has  no  strong 
partialities  for  the  Spanish  Americans — Mr.  Clay  wanted 
a  plaything,  and  the  President,  probably  with  reluctance, 
consented  so  far  to  gratify  him,  as  to  present  the  proposi- 
tion to  the  Senate,  noping  no  doubt  that  w^e  would  reject 
it  Sir,  who  has  been  the  leader  of  this  cnisade,  in  &vor 
of  Spanish  American  liberty?  Who,  more  than  seven 
years  ago,  became  their  chief  advocate,  in  the  House  of 
Rcprcsentotives?'  Whose  speeches  have  been  translated 
and  retranslated,  and  circulated  throughout  tlieir  vast  do- 
minions? Who  has  been  toasted  Jis  tlie  champion,  and 
canonized  as  the  Saint?  Who,  in  fine,  is  to  reap  the  re- 
ward? The  Secretary  well  knov^-s,  tliat  public  opmionhas 
already  made  liim  their  giundadvocate  and  intercessor,  and 
he  will  so  manage  it  that,  if  there  is  to  be  any  glory,  it  is  to  be 
his  inheritance — if  any  disgrace,  it  is  to  be  entailed  on  the 
President.  No,  sir,  this  is  the  magnificent  scheme  of  the 
favorite — the  genius,  the  master  spirit  of  the  Wett.  I  in- 
tend nothing  invidious,  to  my  freinds  here,  from  that  inter- 
esting section  of  the  Uhion.  I  i-espect  them  much,  I  ad- 
mire their  frankness,  intelligence,  and  liberality;  and  even 
their  extravagance  has  its  apology.  They  occupy  a  vast, 
interesting  countiy — ^they  liave  aspiring  forests,  majestic 
rivers,  sublime  mountains.  They  look  upon  the  scene, 
and  contemplate  the  prospect  before  them;  and  tlic  mind 
is  enlarged,  expanded,  elevated,  sublimated.  But  this 
scheme  of  the  Secretar)*,  in  point  of  extravagance,  trans- 
cends all  imagination.  All  the  nations  .of  this  vast  conti- 
nent are  to  be  arrayed.  Uuenos  Ayres,  the  Banda  Orien- 
tal, Chili,  and  Peru,  are  to  form  the  right;  Colombia,  Gua- 
temala, and  Mexico,  the  centre;  the  United  States  the 
lef^  and  Maine  the  extreme  left.  The  Uitle  empire  of 
Brazil,  and  the  hordes  of  Canada  and  Nova  Scotia,  are 
probably  to  be  disposed  of;  and  then  we  can  present  one 
undivided  front  to  Europe  and  Africa,  and  another  to 
Asia  and  the  Isles  of  India.  And  the  conception  and  con- 
templation of  this  mighty  achievement,  posterity  is  to  as- 
cribe to  the  matchless  spirit  of  the  West! 

But,  the  next  power  granted  to  this  Congress,  and  in 
which  we  are  to  participate,  is  this:  It  is  to  be  a  ralfying 
jMdnt  in  danger.  The  United  States,  in  case  of  danger, 
are  to  fix  their  rallying  point  at  the  Isthmus  of  Danen! 
Sir,  I  would  as  soon  fix  it  in  S\'Tnmes'  cavity.  When  tve 
shall  be  in  danger,  our  rallying  point  must  be  at  hotne,  I 
«lo  not  mean  in  Fortress  Monroe,  or  in  any  otlier  of  your 
useless  and  extravagant  fortifications.  You  have  already 
f  \\  ice  as  nany  as  you  c«n  ever  man,  by  any  disposable 


foix;e  you  can  ever  have  in  any  war  in  which  you  will  ever 
be  eng^Bged;  and  tlie  one  han  is  consequently  to  be  occu- 
pied by  your  enemy.  This  is  very  magn:uiiroous.  Your 
enemy  will  be  able  to  strike  you  with  eflect  on  the  Ocean, 
and  you  give  him  an  equal  chance  with  you  on  the  land-— 
tliereby  converting  a  religious  precept  into  a  political 
maxim  :  **  If  thine  enemy  smite  thee  on  thy  right  cheek, 
turn  to  him  the  other  also."  No,  sir,  I  don't  mean  diese 
— 1  mean  the  Congress  of  the  United  States;  if  you  are 
wise  and  prudent — ^the  State  Governments,  if  any  shall  r«- 
majn— every  man's  fireside  will  be  his  rallying  point  And 
who,  in  c:i^  of  danger,  will  rally  round  these,  and  how 
can  you  induce  them  to  rall^  ?  It  is  by  not  attempting  too 
much.  Do  as  little  as  possible  for  the  People,  and  leave 
tliem  as  much  as  you  can  to  do  for  themselves.  Engage 
in  no  wild  and  extravagant  schemes  and  speculations,  ta 
pick  their  pockets,  and  **  eat  out  tlieir  substance."  Stay 
at  home,  and  mind  your  own  afTaivs.  '*  Peace,  commerce, 
and  honest  friendslup,  witli  all  nations,  entangling  allian- 
cirs  with  none"— presen'e  the  Constitution  in  its  purity^ 
keep  a  vigilant  eye,  tliat  no  encroachments  are  made  on 
your  State  Go vcnunents— build  no  more  fortifications 
than  you  can  effectually  man--4ncrease  your  navy  just  so^ 
fast,  and  no  faster,  than  tliat  every  additional  ship  shall  not 
only  be  a  nominal,  but  a  real  addition  to  yoiu*  streng^ — 
give  your  militia  arms,  and  instruction  too— practice 
econom}',  not  talk  about  it,  but  practice  it-*pay  vour  debt 
— relieve  your  People  from  all  unnecessary  burdens — and 
then,  in  case  of  danger,  you  will  find  sti'ong  arms,  stout 
hearts,  and  liigh,  disinterested,  independent,  and  patriotic 
minds,  which  will  raHv  under  *'  your  star-spanglcd  ban- 
ner," wherever  it  ought  to  float,  and  you  may  defy  a  world 
in  arms. 

The  next  substantive  power  of  tliis  Congress  in  -which 
we  arc  to  be  represented,  is  judicial— 'the  interpretation 
of  treaties.  I  knowit  has  become  unfashionable  to  reciu  to 
this  little  book — itsu.se  is  ncai'l>'  exploded— vet,  lam  unwil- 
ling  to  suiTcnder  it  entirely;  I  would  nourish  it  as  a  sick 
friend,  and  not  bui^'  it  until  it  should  be  surely  dead;  and 
when  it  must  be  con.signed  to  the  tojRib,  I  would  cherish  its 
remembrance,  ar.d  cling  to  its  precepte.  One  of  these  pre- 
cepts is,  that  treaties  made  under  its  (legitimate)  authori- 
ty, are  the  supi'eme  laws  of  the  land,  and  another,  that 
the  judicial  power  extends  to  cUi  cases  arising  under  such 
treaties.  Now,  Sir,  though  I  would  regard  the  exercise 
of  our  own  judicial  power  with  a  vigilant,  and  ever  jea- 
lous eye,  I  would  not  transfer  it,  if  I  could,  to  any  Span- 
aird  on  earth — even  to  the  Washington  of  the  Southern 
hemisphere.  ' 

An  umpirage,  in  ca.se  of  di.sputes,  is  ofthe  same  ju^cial 
character,  and  subject  to  the  same  objections.  **  Suffix 
cient  unto  tlie  day  is  the  evil  thereof."  You  have  no  dis- 
putes to  settle  uith  these  nations,  which  cannot  be  ad« 
lusted  by  ordinary  negotiations.  The  adjustment  of  your 
boundar}'  with  Mexico  was  provided  foi*  in  your  treaty 
with  Spain,  before  the  Mexican  Revolution;  the  obligations 
of  that  treaty  fUlla  upon  the  new  State;  no  impediment 
has  been  tlirown  in  the  way;  and  it  is  understood  that  this 
point  b  settled.  Nations,  not  parties,  will  never  submit 
to  the  decinons  of  this  Congress,  and  questions  between 
the  p^ulies  will  be  determined  in  a  Congress,  where  tl\«se 
whose  views  and  feelings  will  be  coincident,  are^ve,  and, 
perliaps,  will  be,  ten  to  one  against  you.  Such  a  tribunal  I 
would  never  ci*eate — to  its  decisions,  I  would  never  submit.. 

Whether,  to  establish  intimate  relations  bctweea  the 
parties,  is  a  distinct  grant  of  power,  or  merely  the  pwr- 
pose,  or  reason  of  die  grants,  is  not  certain.  It  may  be 
nothing  more  than  was  intendc<l  in  our  Constitution,  by 
providing  "  for  the  general  welfare."  For  the  purpose 
of  doing  this  our  Congress  was  to  exercise  certain  powers^ 
and  for  the  purpose  of  establishing  **  intimate  relations," 
this  Congress  is  to  exercise  those  specifically  defined.  In 
the  treaty  between  Colombia  and  Guatemala,  thia  is  tho   ^ 
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expression—'*  for  the  purpose  of  estabtishing;  on  a  more 
sohd  basis,  the  intimate  relations  which  toast  between 
them  all,  individually,  and  collectively,"  a  general  Con* 
gress  was  to  be  assembled.  Sec.  to  exercise  the  powers 
delegated,  and  no  others. 

If,  in  the  examination  into  the  nature  and  character  of 
this  Congress,  and  tlie  extent  of  its  powers  as  granted  by 
these  compacts,  I  do  not  much  mistake,  we  necessarily 
come  to  the  following  results:  It  is  perpetual;  and  it  is  ex- 
pressly prohibited  to  receive  and  accredit  our  Ministers. 
It  has  no  power  of  diplomacy  or  negotiation;  or,  if  it  has, 
it  would  be  a  departure  from  our  established  policy,  a 
perversion  of  the  Constitution,  and  a  dangerous  innova- 
tion of  leg^lation,  to  confer,  on  a  ftireign  permanent  tri- 
bunal, even  the  power  to  originate  treaties.  It  is  essen- 
tially belligerent;  Imsktiivty  in  providing^  means  to  annoy 
its  enemies,  and  judicial,  in  determimng  international 
diifferences,  and  settling  mtemational  law  as  interpre- 
ters of  treaties;  and,  by  its  institution^  it  ia  limited 
to  '*  tlie  American  nations  formerly  Spanish."  As,  there- 
fore, we  could  send  no  Ministers  to  such  a  Congress, 
or  could  authorize  them  to  do  no  individual  act,  con- 
sistent witli  our  neutrality;  and  they  could  not  be  per- 
mitted to  participate  in  any  thing  consistent  with  the  con- 
stitutional compacts  wliich  establish  this  Congress,  it 
seenis  to  me  the  height  of  absurdity  to  appoint  Ministers 
Plenipotentiaiy.  If  we  have  any  interest  at  aU  in  the  re- 
sult of  their  deliberations,  it  woidd  have  been  better  serv- 
ed by  an  agent,  appointed  by  the  President  to  ascertain 
their  objects,  attena  to  the  progress  of  their  proceedings, 
and  communicate  the  infoimation  to  our  Government 

Here  I  might  stop,  had  not  the  President  in  his  mes- 
sage, and  the  Spanish  American  Ministers,  in  their  cor- 
respondence with  us,  pointed  out  other  objects,  not  em- 
braced within  the  limits  of  their  constitutional  compacts. 
As  it  appears  to  be  the  opimon  of  each,  that  objects, 
otlier  than  those  confided  to  this  Cong^ss  by  these  com- 
pacts, may  be  matters  of  consideration  and  decision,  it  is 
proper  to  examine  them.     The  President,  in  his  Message, 
IS  of  opinion  that  we  may  sud  them  by  our  experience, 
and  instruct  them  in  principles  of  religious  freedom;  and 
the  gentleman  from  Louisiana  speaks  of  the  moral  effect 
to  be  produced,  and  the  dignity  to  be  conferred.     Thus, 
we  are  to  depute  Mr.  Sergeant  and  Mr.  Anderson,  in  the 
double  capacity  of  Ministers  and  Missionaries.     Whether 
,they  are  to  have  double  outfits  and  salaines,  we  are  not  yet 
informed.    Indeed,  Sir,  I  apprehend,  from  recent  dis- 
closures, they  will  think  less  of  our  *'  experience"  than 
they  have  done,  if  not  ofoMTsincenti^f  and  if  we  would  send 
Ministers  at  all,  it  should  be  to  relieve  us  from  the  thral- 
dom in  regard  to  the  mediation  of  Russia.    When  the  do- 
cuments communicated  were  in  reading,  and  I  perceived 
from  the  letters  of  Mr.  Afiddleton  and  Mr.  Clay,  that  the 
Emperor  Alexander  had  agreed  to  mediate  with  Spain 
for  the  recognition  of  her  colonies,.  J  was  inspired  with  ad- 
miration at,  and  gratitude  for,  such  magnanimity — that  the 
head  of  the  Holy  Alliance,  the  defender  and  protector  of 
the-rights  of  King^  should  become  a  mediator  in  favor  of 
Repttblics,  was  extraordinary  and  unexpected,  and  an  in- 
dication of  real  greatness.     I  listened,  therefore,  with  in- 
tense interest  for  his  declaration  to  that  effect  The  letter 
of  Count  Nesselrode  was  read — ^this    was  a  polite,  but 
fi^uik  refusal.     From  the  next  despatch  we  expected  to 
hear  that  the  Emperor  had  changed  his  mind— ^ut,  this 
was  all.     [Here  Mr.  H.  read  Count  Nesseliode's  letter  of 
20th  August,  1825.]    I  had  previously  learned  that  the 
condition,  not  the  independence  of  the  Spanish  Americto, 
had  been  discused  in  tlie  European  Congress;  that  the 
Mexican  Legation  had  been  ordered  to  leave  Spain— that 
Government  refusing  to  hear  the  subject  of  their  inde- 
pendence even  discussed;  and  with  this  information  and 
this  letter  before  him,  how  any  man  could  have  been  led  to 
believe  tb«t  this  document  wa^  an  a^cement  of  th«  Em* 


peror  to  mediate  for  this  recog^nition  by  Spain,  was  to  me 
utterly  astonishing.  But  it  is  more  extraordinary  still,  if 
we  suppose  that  the  Secretaiy  had,  at  the  time  of  the 
first  message,  the  papers  from  Mr.  Everett,  afterwards 
sent  us.  These  gt)  to  estabhsh,  unequivocally,  the  deter- 
mination of  Russia  not  to  mediate,  and  of  Spain  not  to  re- 
cognize the  indepenclence  of  her  colonies,  on  any  cona- 
deration.  That  Mr.  Middleton  should  have  been  deceiv- 
ed, I  could  readily  suppose  ;  he  is  much  more  distinguish- 
ed for  his  honesty  and  goodness  of  heart,  than  for  his  po- 
litical or  diplomatic  wisdom,  or  experience;  and  it  is  not 
singular  that  his  wishes  should  get  the  better  of  his  judg- 
ment. But  how  the  adroit  Secretary  could  have  thus  de- 
luded himself,  is  past  conjecture.  The  stupid  and  infa- 
tuated Spani^  Monarch  la  firmly  and  confidently  relying 
on  Divine  Providence  to  give  Irnn  back  his  colonies,  with- 
out any  exertion  of  his  own—- that  Providence  who  cares^ 
probably,  less  for  him  tlian  for  the  '*  sparrow  that  fidls  to 
the  ground,"  and  who  will  interfere,  if  at  all,  **  to  break 
the  9od  of  the  oppressor  and  let  the  oppressed  go  free." 

^  need  only  call  the  recollection  of  gentlemen  to  Spa- 
nish histoiy  to  prove  that  this  obstinacy  and  perseverance 
ip  characteristic  of  that  nation.     Portugal,  after  having' 
l^een  sixty  years  subject  to  Spain,  in  1640,  revolted,  and, 
under  the  Braganzas,  drove  trie  Spaniards  from  their  coun- 
tiy.     You  wcU  recollect  how  long  Spain  stniggled  to  re- 
coit(|uer  that  then  gallant  l^eople ;  she  persevered  agunst 
reason,  and  hoped  against  hope.     The  united  provinces 
were  subject  to  Spam.     They  were  the  caniers  for  all 
Europe;  from  Lisbon,-  the  depot  of  the  wealth  of  the 
East,  and  Cadiz,  the  depot  of  that  of  the  West,  they  trans- 
ported to,  and  supplied,  all  the  North  of  Europe.*    Ant- 
werp was  the  most  commercial  city  in  the  world.     In 
1570,  the  Hollanders  revolted.     Spain  was  then  to  Eu- 
rope what  Russia  b  now.     The  power  established  by 
Charies  the  Fifth,  was  in  its  strength  and  vigor.     These 
revolted  provinces,  however,  maintained  the  struggle,  un- 
der every  disadvantage,  but  with  wonderful  success.    In 
ten  years  after  the  first  revolt,  they  were  excluded  from 
Lisbon  by  the  subjugation  of  Portugal  to  Spain,  and  in 
five  years  after,  tlieir  beautiful  Antwerp  was  sacked  and 
ruined  by  tliat  monster  the  Duke  of  Parma;  but  amid 
these  reverses  and  misfortunes,  they  maintained  the  war. 
Amsterdam  rose  on  the  ruins  of  Antwerp.     Driven  from 
Lisbon  and  Cadiz,  tlicy  sought  the  commerce  of  the  East 
and  West  Indies  at  its  soint:es;  and  the  colonies  of  Spain 
chd  Portugal,  in  the  remotest  parts  of  the  world,  felt  their 
power,  and  were  subjected  by  their  arms.  After  a  vindic- 
tive and  cruel  war  ofncar  forty  years,  Spain  was  compel- 
led to  agree  to  a  truce  for  twelve  years.     The  truce  was 
violated  before  it  ha4  expired;  the  war  was  .renewed;  and 
Spain  again  experienced  every  where,  disaster  and  defeat 
Her  rich  galleons  were  captui^;  her  fleets  were  defeated 
in  repeated  conflicts;  her  Armada  was  destroyed,   even  in 
the  Downs;  and,  thou^  beaten,  weakened,  humbled^ 
and  on  the  brink  of  rum,  it  was  not  until  the  peace  of 
Westphalia,  in  1648,  that  she  consented  to  acknowledge 
the  Independence  of  these  Provinces.     The  character  of 
Spain  is  not  changed,  and  in  modem  times  you  have  wit- 
nessed the  same  persevering  obstinacy  against  one  of  the 
most  powerful  and  successnil  conquerors  the  world  ever 
saw.     And  with  these  facts  before  us,  how  comes  it  to 
pass,  that  we  are  encouraging  tliese  Americans,  that  Spain 
IS  disposed  to  acknowledge  ueir  Independence,  and  tnat« 
when  her  infatuated  monarch  says,  Emphatically,  Ab,  he 
undoubtedly  means  Yes/  And  what  has  been  the  effect  of 
tliis  deluave  hope  which  we  have  inspired?    The  Spanish 
Americans  have  been  deterred  from  stiiking*  Spain  in  her 
most  vulnerable  part,  and  the  only  one  within  striking 
distance,  and  Cuba  and  Porto  Rico  are  so  strengthened  that 
they  may  prt>bably  now  bid  defiance  to  the  united  efforts 
of  the  Spanish  American  nations.     This  is  one  of  the 
blessed  ^ects  of  offi^ously  intermeddling  in  vffufs  of 
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our  neighbors.  But  this  is  not  the  only  effect  of  this  of- 
ficious friendship.'  In  pressing^  this  hopeless  intermedia- 
lion  of  the  Emperor  Alexander  we' have  dropped  a  word, 
which,  if  fairly  understood  by  the  crafty  Nesselrode, 
may  justly  give  g^at  offence  to  these  otir  friend$.  We 
are,  it  seems,  to  use  our  influence  '*  in  defeating;  mfar  as 
**  may  be  in  ourpower^  every  intetferencc  sgainst  those  isl- 
'*  ands  in  securing  the  rights  of  his  Cathohc  Majesty  con- 
**  stant  and  proper  respect,  and  in  maintaining  the  only 
*'  state  of  things  tliat  can  preserve  a  just  balance  of  power 
*'  in  the  sea  of  the  AntiUes." 

Add  to  this,  that  we  are  to  intermeddle  with  their  reli- 
gion. On  this  subject  the  President  is  very  explicit — 
*•  There  is"  (he  says)  "  another  subject,  upon  which, 
**  without  entering  into  any  treaty,  the  moral  mffuence  of 
•*  the  United  States  may,  perhaps,  be  exerted  with  bene- 
"  ficial  consequence  at  such  a  meeting— ^A«  advtmcement 
of  reiigious  liberty.  Some  of  the  Southern  Nations  are 
even  yet  so  far  under  the  dominion  of  prejudice  that 
they  have  incorporated,  with  their  poUHetd  eonatiiutioru, 
wntSDclimve  church,  without  toleration  of  any  other  than 
*'  the  dominant  sect.  The  abandonment  of  this  last  badge 
*'  of  religious  bigotiy  and  oppression  may  be  pressed 
'*  more  effectually,  by  the  united  exertions  of  ^ose  who 
**  concur  in  the  principles  of  freedom  of  conscience,  upon 
••  those  who  are  yet  to  be  convinced  of  their  justice  and 
*  wisdom,  than  by  the  solitary  efforts  of  a  Minister  to  any 
"  one  of  the  separate  Governments."  We  then  are  to  exert 
our  in^uence  there  to  induce  an  abandonment  of  this  last 
badge  of  religious  bigotry  and  oppresaon — an  exclusive  and 
intolerant  church,  which  some  have  incorporated  with  thdr 
political  institutions.  How  any  one  could  suppose,  or 
even  dream  that  such  an  object  could  be  accomplished, 
when  these  nations  have  expressly  stipulated  tnat  this 
Congress  shall  do  nothing  which  shall  *^  interrupt  the  es- 
taiwihmeut  and  form  of  their  respective  ChvemmeniSf'*  is, 
indeed,  difHcuh  to  conceive.  It  is  true  that  Mexico  has 
incorporated  these  obnoxious  principles  in  her  Federal 
Constitution,  and  it  is  equally  true,  that  her  Government 
cannot,  and  much  less  can  this  Congress,  alter  that  Con- 
stitution and  expunge  them. 

An  interference  m  this  most  delicate  of  all  subjects, 
would  be  as  impolitic  as  unfriendly.  The  intelligent  men 
of  Mexico  would  have  gladly  rejected  this  constitutional 
provision,  but  they  were  obliged  to  concede  it  as  the  price , 
of  their  independence.  No  People  on  earth  are  more  de- 
voted to  their  religion  than  Catholics— none  are  under 
more  absolute  control  of  their  priests.  Without  concilia- 
ting the  People  and  their  priests,  their  revolution  could 
never  have  been  effected.  The  smallest  attempt  to  touch 
them  in  this  tender  point  might  even  produce  a  counter- 
Revolution.  If  wc  look  at  home,  we  may  leam  that  we 
were  obliged  to  countenance  the  same  intolerant  spirit  to 
effect  our  Revolution.  In  an  address  of  Congress  we  urged 
as  one  of  our  compkunts  against  the  British  King,  his  tole- 
ntion  of  the  French  Catholics  in  Canada,  and,  by  the  Con- 
stitution of  Massachusetts,  an  oatii  of  abjuration  was  re- 
quired, which  went  to  exclude  Catholicsnomeveiy  office. 
When  a  People  is  struggling  for  Independence,  politi- 
cians are  obliged  to  yield  to  narrow,  illiberal,  popular 
prejudices,  which  they  condemn,  and  leave  it  to  tune  and 
the  prcwress  of  intelligence  to  work  the  cure. 

Our  dear  friends,  Uie  Spanish  Americans,  might  well 
expostulate  and  complain  thus:  '*  You  advised  us  to  re- 
'<  mdn  from  an  invasion  of  CuIml,  lest  it  should  prevent  the 
^mediation  of  Russia.  We  did  refrain;  Spain  has  gained 
'*  time  and  recovered  strength,  and  the  mediation  is  all  a 
delusion."  What  would  oe  your  answer?  **  Mr.  Clay 
is  the  champion  of  your  cause,  and  he  believed  m  hie 
wished.  Like  a  gentleman  in  love— he  pressed  his  suit 
"  with  all  the  eagerness  of  a  distracted  lover;  the  lady 
**  could  not  encourage  hisaddretees,  but  she  was  too  good 
*'  and  too  candid  to  deceive  or  coquette  him.  She  deter- 
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"  mined  to  give  him  a  frank,  unequivocal  refusal;  but  in 
"such  a  manner,  having  respect  for  hb  merits,  as  not  to 
**  wound  his  feelinn.  She  did  so,  and  the  refusal  was 
**  so  kind,  that  the  fond  foolish  lover  thought  she  had  re- 
'<  relented,  and  would  not  take  no  for  an  answer.''  This 
apology  might  satisfy  them.  <<  But  how  does  it  happen 
that  your  Government  is  to  defeat,  as  far  as  in  its  power^ 
every  enterprise  of  ours  against  Cuba  and  Porto  lGco>^ 
**  Oh,  we  mean  no  such  tning;  the  cunning  Russian  has 
misquoted  and  circumvented  us."  **  But  you,  it  seems, 
have  come  to  modify  our  religion.  This  is  Uie  unkind- 
est  cut  of  alL  Our  People  consider  you  as  heretics,  dis- 
senters, and  apostates  fiom  the  true  nith.  Let  this  part' 
"  of  vour  mission  be  known,  let  it  be  understood  that  our 
**  hoiy  religion  is  in  danger;  a  storm  will  be  raised  tibat  no- 
**  tiling  can  withstand,  and  we  who  invited  rou  will  be 
**  the  first  victims  of  Hs  Any.  The  priests  wiu  sound  the 
«  alarm;  it  will  reach  the  ears  of  every  pious  nam  thfe 
'<  sUndod  of  Ferdinand,  *<his  Most  FaithlU  Majesty,"  wiU 
*'  be  raised,  and  a  counter4ievolution  be  achieved  in  not 
**  so  many  months,  as  we  were  years  in  accomplislung  our 
"  independence."  I  suppose  their  answer  to  this  expOa> 
tulation  would  be,  that  this  was  only  a  bait  to  cateh  the 
pious,  and  make  Uie  measure  popular  here. 

The  course  we  haee  pursued,  and  ou^t  to  pursue,  in 
regard  to  Cuba,  is  matter  of  much  perplexity.  A  dark 
cloud  hanp  over  that  Island,  and  bears  a  threatening  as- 
pect. Which  way  it  will  pass  over,  where  it  will  burst,  or 
whether  it  iriU  burst  at  all,  no  mortal  can  predict.  Sup- 
pose the  worst— an  insurrection  of  the  slaves,  a  servile 
war^^can  you,  ought  you  to  interfere }  Which  side  would 
you  take^  Against  the  insuigents^  My  life  for  it,  you 
could  not  maintain  such  a  war-— public  opinion  would  not 
sustain  you.  A  war  out  of  the  limits  of  the  United  states, 
a  foreign  war,  to  reduce  men  to  servitude!  Not  an  ardi 
and  scarcely  a  voice  North  of  the  Potomac,  would  be 
raised  in  your  behalf.  An  administration  who  should  at^ 
tempt  it,  would  seal  its  ^wn  destruction.  No,  sir,  the 
hberal-and  discreet  politicians  of  the  North,  sympathise 
with  their  brethren  of  the  slave-holding  States.  Our  maxim 
is,  that  it  is  an  evil,  which  we  cannot  remedy.  The  only 
relief  we  can  give  them,  is  to  let  them  manage  it  them- 
aebes,  and  that  any  interference  on  our  part  wifi  make  it 
worse.  But  beyond  this  we  will,  not  go.  To  send  our 
troops,  the  sons  of  firemen,  to  a  foreign  country,  to  be  the 
victims  of  the  sword  and  the  pestilence,  for  the  purpose 
of  suppressing  an  insurrection  of  the  slaves,  is  a  measure 
against  which  we  shall  ever  protest-*-to  which  we  shall 
never  submit  We  could  not  if  we  would— the  apostles 
of  liberty,  the  advocates  of  universal  emancipation  wouM 
ciy  aloud,  and  denounce  this  war  in  favor  of  daveiy! 
Their  voices  would  be  heard,  even  in  the  humble  habita- 
tion of  the  slave,  and  you  would  soon  find  it  necessary  to 
withdraw  your  army  to  preserve  peace  at  home.  So  much 
for  the  North.  I  now  ask  the  gentlemen  of  the  South 
whether,  if  it  is  only  intended  to  tUaeuss  the  condition  of 
Cuba,  Panama  is  the  proper  place.  You  have  already  said 
too  much  against  emancipation.  By  provoking  a  discus 
sion  you  increase  the  evil  you  attempt  to  remedy.  On  this 
subject  your  wisest  policy  is  to  say  but  little.  But  if  you 
willspeak,  let  it  not  oe  on  the  house  top.  To  this  extraordi- 
naiy  Congress  the  eyes  of  the  world  are  turned.  Its  obo 
jects,  its  deliberations,  its  determinations,  are  matters  of 
universal  ipterest.  Let  it  be  known  that  the  rights  of  the 
slaves  of  Cuba  ai«  to  be  discussed  there,  and  every  philan^ 
thropist  and  &natic  in  Europe  will  be  on  the  alck— thehr 
voices  will  be  responded  from  the  American  continent— 
the  blacks  will  take  fire,  and  the  scenes  of  St  Domingo 
will  be  re-acted  at  home.  No^  let  mo  repeat,  when  you 
cannot  see  where  to  f^  nor  what  to  do^  stand  still  and  do 
nothing.  And  idierein  is  the  justice  of  your  inteifarence  ? 
You  go  there  as  invited  firiends,  and  on  a  subject  most  oJT 
aU  inoportmi^  you  oppose  them.     Sofiffasregaadt  ^pt^ 
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lUsh  America,  leave  Cuba  to  its  fate.  These  nations  will, 
as  they  have  told  you,  go  in  aid  of  the  Creole  i>opuIation, 
and  surely  it  would  be  a  miserable  aid  indeed  to  let  loose 
the  slave  upon  his  master.  Your  interference,  in  any 
way,  win  be  an  injuiy  to  them,  if  not  a  curse  to  your 
country. 

And  what  i^ood  reason  can  induce  you  to  unite  in  set- 
tling the  polijucal  condition  of  Hayti?  Are  you  not  now 
satisfied  with  its  condition  ?  If  your  political  relations  are 
not  siifiiciently  elose,  it  is  your  own  fault:  for  Hayti  has 
always  been  solicitous  for  a  closer  union.  You  need  not 
surely  send  to  Panama  to  determine  what  are  your  own 
w:ishe8.  .  Norneed you  fear  what  will  be  the  determina- 
lion  of  that  .Conwess,in  regard  to  that  Island.  When 
France,  as  you  nad  supposed,  acknowledged  its  inde- 
pendency you  felt  no  alarms  and  why  should  you  fear  if 
the  Spanish  Americans  shoold  do  the  same?  But  the  gen- 
tleman from  XfOuiaiana  insinuates,  that,  if  the  Havtiens 
should  ever  be  Ee'presented  at  Washington,  their  Minister 
or  Agent  must- be  a  wkftemxn.  Now,  if  it  is  really  a  question 
of  sufficient  importance,  to  determine  whether  he  should 
be  black,  ydlow,  or  white,  Panama  \A  the  last  place  in  the 
world  where!  should  go  to  settle  it.  When  our  fresh  and 
fiur  Ministers  shall  enter  the  hall  of.  that  Congress,  and 
look  TQundH  on  their  associates,  I  apprehend  that  they 
will  deem  ft  invidious<  and  indelicate  to  talk  about  e&lor. 
ITyou  ot  I,  sir^  had  bcfcnselected  for  this  mission,  or  some 
of  my  fHenik.who'sit  around  me,  or  some  of  those  on  the 
othersidexif  the  wdjBi'we  might  have  discussed  a  question 
<x£4!on^kxfon  with  a  much  better  g^ce.  But  as  it  is,  I  am 
inclined  to  believe  we  had  better  leave  it  to  the  United 
States  and  Hayti  to  determine  it  themselves. 

But,  it  seems,  the  law  of  nations  is  to  be  re-enacted,  or 
modiiledt  the  list  of  contraband  n  to  be  limited;  block- 
ades are  to  be  defined,  and  free  ships  are  to  make  free 
g0od»-««nd  to  do  all  this,  we  must  be  represented  at  this 
Congress.  Are  these  doctrines  of  ours,  at  ^is  time,  in 
peculiar  jeopardy  >  Are  we  any  where  threatened  with  a 
resistance  to  the  principles  which  We  have  endeavored  to 
maintain  ?  Do  aiw  of  these  nations  object  to  our  maxims  of 
policy  on  any  of  these  subjects?  With  France,  Holland, 
Spain,  Prussia,  Denmark,  and  Sweden,  we  have,  by  trea- 
ty, adjusted  these  points  to  our  own  satisfaction.  With 
Rtissia  we  have  no  treaty,  yet  we  know  her  views  to  be 
coincident  with  ours,  in  regard  to  them  all.  You  well  re- 
collect thai,  in  1780  or  1781,  while  France,  Holland, 
Spain,  and  the  United  States,  were  at  war  with  England, 
Rus^  was  principal  in  forming  what  I  think  was  called  by 
aome  •^e  quadruple  alliance,^  but  generally,  the  **armed 
neutrality."  Look  at  the  manifesto  erf"  those  Powers  on 
that  occasion,  and  you  will  find  their  doctrines  of  contra- 
band, blockade,  and  giving  the  character  Of  the  goods  to 
the  ship,  in  perfect  agreement  with  our  ovm.  And  is 
there  -  the  least  ground  of  fear  that  these  Spanish  Ameri- 
ricans  will  resist  tiiese  principles?  Our  marine  strength  is 
§u  superior  to  all  theirs  combined,  and  these  principles  for 
which  we  contend,  are  always  concessions  of  the  stronger 
■to  the  weaker  State.  This  *  is  the  reason  why  England 
•will  never  yield  them.  TThese  nations,  now  at  war  with 
.Spain,  might  ^be  disposed  to  search  for  enemies'  goods, 
«n  board  the  ships  of  a  we«iK>r  inconsiderable  neutral,  but 
•knov^ng  the  strength  of  ou^nIfry)  they*  never  would  ven- 
titfe  Ob  such  an' experiment  upon  ud,  amd  they  never  have 
done  it..  The' reason  is  manifest  'By  our  treaty  with 
Spaing  we  can  cwry  the  goods  •  of  a  Spanish  American, 
without  molestation  from  Spflnish  dnusers;  and,  conso- 

3|ientl}')  these  Spanish  Americans  oiigkt  not  to  molest  us, 
'  we  do  the  same  for  a  subject  of  Spain-HUid  they  do 
not  molest  us.  In  the  treaties  with  them  already  made, 
this  has  never  been  a  point  of  difficulty',  and  never  will  be; 
they  will  always  consider  it  as  a  concession  made  to  them.' 
As  to  a  reciprocity  in  commerce,  that,  when  we  have 
aegotiated,  has  been  conceded  without  difficulty,  except 


with  Mexico,  and  it  is  understood  that,  with  her,  the  point 
is  at  length  adjusted;  and,  if  we  were  to  encounter  a  ques- 
tion of  that  sort,  it  had  much  better  be  done  with  each, 
individually,  without  danger  of  a  combination  of  interests 
against  us. 

The'  Slave  Trade  has  been  mentioned  as  a  subject  to 
come  under  the  deliberations  of  this  Congress,  and  we 
have  had  a  pretty  smart  rebuke  from  Mr.  Salazar  for  not 
ratifying  the  Colombian  convention.  This  subject  I  think 
I  understand,  and  I  might  occupy  a  day  in  its  discusnon; 
yet,  from  the  limits  I  have  prescribed  to  myself,  I  can 
scareely  afford  it  five  mimites.  Suffice  it,  then,  to  say, 
that  however  I  detest  this  traffic,  whatever  force  I  would 
employ  to  suppress  it,  and  at  whatever  expense,  I  never 
would  conceae  the  right  of  search  to  any  nation  under 
Heaven;  nor  would  I,  for  any  consideration,  whether  of 
humaraty  or  policy,  pei-mit  an  officer  of  a  foreign  Govern- 
ment to  arrest  and  hold  for  trial  a  citizen  of  the  United 
States,  on  his  suspicion  that  such  citizen  had  committed  a 
crime  against  our  own  laws.  If,  however,  this  Con^ss 
is,  by  declaration  or  manifesto,  to  declare  this  traffic  piracy 
6^  the  law  of  nations,  and  such  declaration  or  manifesto, 
not  being  a  treaty,  could  not  be  submitted  to  the  determi- 
nation of  the  Senate,  the  result,  as  to  us,  wiU  be  the  same 
as  if  ^e  had  established  tho  principle  by  treaty.  If  the 
other  parties  receive  it  as  law,  and  act  upon  it  as  inter- 
national law,  your  citizens  will  be  subject  to  search,  ar- 
rest, trial,  and  punishment,  by  foreigners,  for  a  crime 
strictly  municipal,  without  trial  by  jury,  or  any  of  the  secu- 
rities guarantied  by  the  Constitution.  In  this  way,  muni- 
cipal may  be  converted  into  national  law,  not  only  by  the 
treaty^making  power,  but  by  the  President  alone,  without 
the  intervention  even  of  the  Senate,  and  the  Executive  of 
this  country  would  acquire  a  legislative  power  without 
limit  and  above  control.  However  upriglit  he  may  be, 
the  genius  of  the  Government  will  not  permit  any  man  to 
wield  such  a  power.  Was  T  not,  then,  nght,  in  stating  that 
we  were  acting  in  the  dark  ?  And  is  it  not  equally  true, 
that  we  are  taking  a  step  which  we  can  never  retrace  ^ 
Sir,  you  are  on  dangerous,  untrodden  ground — you  are 
approaching  the  brink  of  a  precipice — ^the  ground  trem> 
bles  beneau  your  feet^-advance  one  step,  and  you  ma} 
plunge  into  the  abyss,  and  be  lost  forever. 

Mr.  BERRIEN,  of  Georgia,  addressed  the  Senate  as  fol- 
lows: I  have  a  hope,  Mr.  President,  (said  Mr.  B.)  perhaps 
it  is  a  vain  one,  that  I  may  have  strength  enough  to  state  to 
the  Senate  the  views  which  I  entertain  on  this  subject. 
I  cannot  consent  to  give  a  silent  vote,  on  a  question  so 
deeply  interesting  to  tiiis  Union,  and  especially,  and  in 
some  of  its  aspects,  to  my  immediate  constituents.  Nor  am 
wiUtng,  pressed  as  we  have  been,  by  the  steadily  moving 
phalanx  of  our  opponents,  to  the  final  deciaon  of  thid 
controversy,  to  ask  from  their  courtesy  an  indulgence, 
which  they  would  be  unwilling  to  accord.  No,  Sir —  I 
prefer,  even  in  my  weakness,  at  once  to  mingle  in  the 
strife,  and  struggling  with  the  debility  arinng  from  bodily 
indisposition,  and  with  the  difficulties  which  belong  to  the 
subject,  I  will  seek  support,  and  I  will  find  it^  in  the 
strength  of  the  feeling  which  animates  me. 

I  am,  moreover,  entirely  sensible  of  the  disadvantage  at 
wliich  1  must  necessarily  address  the-  Senate,  at  this  late 
stage  of  the  discussion,  when  the  attention  has  been  wea 
ried,  not  merely  by  the  continued  contemplation  of  the 
same  subject,  but  by  views  and  illustrations  of  that  sub- 
ject, for  the  most  part,  necessarily  similar,  and  tending  to 
conduct  the  hearer  to  the  same  results  With  two  excep- 
tions, for  which  1  take  this  occasion  to  offer  my  individual 
■acknowledgments,  it  has  seemed  good  to  those  who  differ 
from  us,  to  preserve  the  dignity  of  silence.  We  have  con- 
jured them  to  give  to  us  the  benefit  of  those  profound 
and  comprehensive  views,  which  have  trained  their  minds 
to  a  conclusion,  in  which  they  repose,  alike  free  ftoxn  ap- 
prehensions^ and  inaccessible  to  aigument    By  all  thaie 
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considerations  which  bind  us  to  each  other,  we  have  en- 
treated  them  to  mingle  tlieir  counsels  with  ours,  on  tliis 
interesting-,  occasion — to  impart  to  us  a  portion  of  that 
light,  by  uie  brightness  of  "^^hich  they  can  tread,  fearless- 
ly, a  path,  that,  to  our  less  enlightened  view,  seems  beset 
with  danger.     They  Iiave  been  deaf  to  our  supplications. 
Our  entreaties  have  passsed  by  them  as  the  idle  wind, 
which  they  regard  not   Walking,  themselves,  by  the  light 
of  faith,  wliich  b  the  evidence  of  things  unseen,  they  will 
not  stretch  forth  a  hand  to  withdraw  us  from  the  ways  of 
the  error  which  they  impute  to  us.    Sir,  we  might  imitate 
this  example.     We,  too,  mi^ht  advance  in  silence  to  the 
destiny  which  seems  to  await  us,  in  the  consummation  of 
this  ill-£aed  project  For  myself,  I  will  not  do  it  **  Whe- 
**  ther  men  will  hear,  or  whether  they  will  not  hear,  is  not 
*<  strictly  my  personal  concern:  but  my  intention  no  man 
*'  tsdceth  from  me."    Repressing  the  suggestions  of  pride, 
I  will  remember  only  that  we  luive  a  common  interest  in 
the  result  of  our  coipmon  counsels,  and  even  in  the  littl^^ 
interval  that  separates  the  moment  which  is  from  th^t 
w^hich  shall  mark  the  reg^stiy,  to  which  we  are  summoiied, 
I  will  still  expostulate  with  our  opponents,  in  a  spirit  alike 
free  from  arrogance  and  from  ser\'ility — ^in  the  spirit  of 
tnith,  and  of  soberness. 

Sir,  the  measure  to  which  we  are  called,  b  distinguished 
hy  a  novelty,  which  induces  me  to  pause.  So  far  as  the 
project  b  disclosed,  it  b  plainly  injurious  to  the  best  inte- 
rests of  this  People,  while  much  of  it  b  veiled  from  the 
view  of  the  most  scrutinizing  inquiry.  Clouds  and  dark- 
ness rest  upon  it  It  comes,  sir,  in  such  a  questionable 
shape,  that  I  will  speak  to  it  Under  the  guise -of  a  just 
sensibility  to  the  interests  of  the  Spanbh  American  Re- 
publics, it  proposes  to  change  the  whole  system  of  our 
foreign  relations,  by  the  mere  exercise  of  the  appointing 
power — to  involve  the  interests  of  tliis  Union  in  a  foreig^i 
assocbtion,  composed  of  States  with  whom  we  have  no 
natural  connection,  and  over  whose  councils  we  can  exer- 
cise  no  efficient  control. 

More  distinctly,  sir — and  in  the  first  place.  In  «  season 
of  unexampled  prosperity,  which  we  have  attained  by  a 
rapidity  of  march,  to  which  hbtory  affords  no  parallel, 
which  invites  to  no  change  in  the  general  system  of  our 
foreign  relations,  "  and  lei^  of  all  to  such  change  as  thb 
would  bring  us,"  we  are  required  to  abandon  the  wise 
and  salutary  policy  wliich  has  hitlicrto  conducted  us  in 
safety,  to  form  a  political  assocbtion  with  the  Republics 
of  Spanish  America. 

I  snould  waste  the  time  of  the  Senate,  if  I  were  to  de- 
tein  you  by  the  formal  proof  of  the  fac^  that  the  United 
States  are  at  this  moment*^  in  the  enjoyment  of  an  unex- 
ampled prosperity.  I  appeal  to  the  Message  of  the  Pre- 
sident at  the  opening  of^  the  session,  for  the  evidences  of 
our  prosperous  and  happy  condition,  oi  the  flourishing 
state  of  our  finances,  of  the  increase  of  our  commerce, 
our  wealth,  our  population,  and  the  extent  of  our  terri- 
tory? and  .for  the  proof  that  we  arc  permitted  to  en^oy 
these  bounties  of  Providence  in  peace  and  tranquilhty; 
in  peace  with  all  the  nations  of  the  eaith,  in  tranquillity 
among  ourselves. 

What  are  the  duties  which  these  considerations  incul- 
cate ?  I  propose  the  question  in  sober  sadness  to  the  ma^ 
jority  of  thb  House.  Thus  situated,  what  is  it  that  we 
ewe  to  the  Republic  ?  Is  it  to  embark  ui  quest  of  noveltv 
on  the  ocean  of  experiment — to  yield  ourselves  to  the  vi- 
sionar)'  and  fantastic  schemes  of  polital  projectors — to  the 
splendid  but  delusive  suggestions  of  a  wild  and  reckU^ss 
ambition^  Is  it  not  rather  to  preserve, to  cherish*  to  giiaril 
with  more  than  vestal  vigilance,  that  enlarged  and  liberal, 
but  stable  and  self-dependent  system  of  policy,  which,  by 
the  blessing  of  God,  has  conducted  us  to  our  present  hap- 
py and  prosperous  condition?  What  is  that  policy?  Sir,  it 
js  the  policy  which  guided  the  coimcilaof  WASuixoToir^ 
which  produced  the  celebrated  proclamation  of  &eutr»l- 


ity,  a  measure  which  saved  us  from  the  vortex  of  Euro- 
pean contention — ^to  wliich  each  successive  administration, 
nas  adlicred  with  fidehty — which  Washington  himself  thus 
emphatically  announced — **  The  great  rmie  of  conduct  for 
**  us,  in  regard  to  foreign  nations,  is,  in  extending  our 
"  commerdal  relations,  to  have  with  thesi^  as  little  potUual 
**  connection  as  possible.  So  &r  as  we.  haye  already 
'<  formed  engagements,  let  them  be  fulfUled  with  .perfect 
"good  faith.     Here  let  tu  ttop,'*  .     • 

The  proposition  which  I  am  endeavoring  to  illustrate^ 
asserts  merely,  that  the  proposed. mission  to  Panama  in^; 
volves  an  abandonment  of^the  policy  by-  which  this  Confe- 
deration has  hitherto  been  governed^  at  |^  time  when,  by 
a  steady  adherence  to  that  poUcv,  we  are  prosperous  and 
happy.  It  b  of  the  character  of  the  measure  in  thb -view 
alone,  that  I  speak  at  this  moment  To  the  motives  which 
are  urged  to  induce  its  adoption,  it  will  be  my  duty  here- 
after to  advert  .Here  it  is  sufficient  to  recognize  these 
facts,  that  the  proposed  assocbtion  of  American  nations  at 
Panama,  b  a  poUtical  one,  and  that  such  an  assocbtion  b  a 
departure  from  the  settled  pohcy  of  thb  Governments 
That  such  b  the  character  of  the  Association,  b  not  de- 
nied by  those  who  advocate  the  measure,  is  proclaimed  hx 
every  page  of  the  documents  before  us;  and  if  to  the  brief 
remark  wliich  I  have  made,  it  b  necessary  to  add  anv 
thing  to  prove,  that  the  policv  of  tlib  Government  is  such 
as  I  have  represented  it,  I  refer  myself  to  the  argument  of 
the  gentleman  from  New  York,  with  whom  I  concur:  ge- 
nerally, in  the  view  which  he  has  taken  of  thb  distinctive 
feature,  in  the  political  histoiy  of  this  Union. 

Standing  on  an  elevated  position,  in  an  attitude  whicti 
has  secured  to  us  the  respect  and  admiration  of  the  world-^ 
having  attained  this  elevation,  by  preserving  an  entire 
freedom  of  action,  and  by  tne  rapid  development  of  oiir 
own  resources,  what  b  it  tliat  should  tempt  us  to  descend 
from  our  high  estate,  to  mingle  in  diplomatic  intriguei^ 
and  to  make  ourselves  parties  to  international  Confederal 
cies,  on  this  or  the  other  side  of  the  Atlantic  ?  Especially 
it  is  most  obvious  to  inquire,  what  b  the  character  of  that 
association,  of  which  we  are  about  to  become  a  part,  by 
approving  this  nomination?  Sir,  it  b  not  a  mere  Diplo- 
matic Council.  It  is  an  international  assembly,  created  by 
treaties,  and  invested  with  powers,  which  are  efficient  for 
the  purposes  of  its  institution,,  some  and  the  principal  of 
which  are  beUigerent  An  association  with  sujch  a  Con- 
gress, must  necessarily  commit  our  neutrality. 

The  general  argument  on  these  propositions,  has  been 
pressed  with  so  much  perspicuity  and  force,  by  gentlemen 
who  have  preceded  me;  tliey  have  gone  into  such-|ulne^ 
of  detail,  tnat  I  do  not  propose  to  tax  the  patience  of  the 
Senate,  by  a  renewed  discussion  of  the  whole  question. 
There  arc  two  points  connected  with  it,  however,  on  which 
I  desire  to  be  heard. 

In  the  first  place,  I  ask  the  attention  of  the  Senate  to 
thb  remark. 

Whatever  declarations  may  be  made  to  the  contrary, 
however  foreign  it  may  be  from  the  intention  of  the  Presi- 
dent, it  will  be  the  necessary  consequence  of  thb  mission^ 
that  we  shall  become  parties  to  the  Congress  of  Panama, 
to  the  extent  of  what  is  denominated  the  pledge  of  Mr. 
Monroe,  or  we  must  disappoint  the  expectations,  and  ex- 
cite the  resentments,  of  the  Spanish  American  States.  Thb 
proposition  includes  these  ideas: 

That  the  Spanish  American  States  conader  this  Govern- 
ment as  pledged  to  them  to  resist  the  interference  of  any 
European  Power  in  the  war  which  they  are  waging  for 
their  independence,  by  force  of  the  official  declarations 
of  l^fr.  Monroe,  and  the  subsequent  acts  of  our  adminia? 
tration. 

That  it  is  one  and  a  principal  and  distinctly  avowed  ob- 
ject of  the  proposed  Congress  at  Panama,  to  concert  the 
means  by  which  eifect  n  to  be  given  to  thi9  <mr  s^t^jeok  €f^ 
policy. 
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That  the  assent  of  the  Senate,  the  remainnig  branch  of 
the  treatv-making^  power,  is  alone  wanting  to  eommit  the 
national  faiths  however  the  forms  of  the  Constitution  may 
require  other  agencies  fbr  its  redemption. 

That  a  fidlure  to  realise  ^ese  expectations,  muA  be  pro- 
ductive of  feelings  of  coldness  and  ill-wiH. 

Let  us  examine  the  two  first  in  connexion.     Does  any 
gentleman  doubt  >irhat  is  the  view  taken  of  this  declara* 
tion  bv  the  Republics  of  Spamsh  America,  or  that  they  con- 
sider it  to  be  one  of  the  fittbjects  of  the  d^libemltions  of 
the  Congress  at  Panama,  in  which  we  are  to  participated 
On  both  these  points,  the  Minister  of  the  United  States  of 
Mexico  is  clear  and  explicit.     He  expresses  himself  thus: 
*'  The  Government  of  the  subscriber  never  supposed  nor 
*<  desired  that  the  United  States  of  America  wooid  take  part 
('  in  the  Congress  about  to  be  held,  in  othet  matters  than 
**  tho&e  which«  from  their  nature  and  imp<N*tance,  the  kde 
*'  adminitiration pointed  oai  and  diaraeterited  as  being  of 
*<  general  interegt  to  this  Continent**  Tliia  is  the  strongest 
mode  of  expressing  both  the  expectation  and  the  desire 
tiihe  Mexican  Government,  that  the  United  States  would 
take  part  in  the  Congress,  in  those  matters  tohieh  had  been 
so  charaeterized  and  pointed  out.    The  Minister  proceeds: 
*'  Ibt  wltieh  reason,  (that  is,  because  the  late'  administra- 
€on  l)ad  pointed  it  out  as  of  general  interest  to  the  Con^- 
**  tinent,)  one  of  the  subjects  which  will  occupy  the  at- 
*'  tention  of  the  Congress,  will  be  the  resistance  or  oppo- 
'*  ntion  to  the  interference  of  any  neutral  nation,  in  the 
*'  question  and  war  of  independence,  between  the  new 
^  Powers  of  the  continent  and  Spain."    Here  is  the  idea 
In  bold  relief,  a  distinct  assertion,  that  resistance  to  the  in- 
terference of  any  European  Power,  in  the  war  between 
Spain  and  those  States,  is  a  question  of  general  interest  to 
the  contihent,  this  Government  includcjdf  that  it  has  been 
expresdy  so  characterized  by  the  late  admuiistration,  and 
that  it  is^ne  of  those  subjects  to  be  cUacussed  in  that  Con- 
gress, ift  which  we  are  expected  to  participate.    But  how 
participate?   By  our  counsels  merely?   No  sir.    Being,  as 
tliis  Mnnister  asserts  we  are,  '<of  accord  (with  them)  as 
to  resistance,"  we  are,  in  tiuit -Congress,  to  **tUseuss  the 
means  of  giving  to  that  resistance  alt  po&sible  force,*'  which, 
he  adds,  is  on^  to  be  accomplishe4  *'  by  a  previous  con- 
cert as  to  the  mode  in  which  each  shall  kna  its  ethcpera- 
tion,**    The  Minister  of  Colombia  is  equally  dccbive  on 
tliis  point.    He  speaks  of  this  subject  as  one  to  be  discuss- 
ed in  the  CongreHS,  and  one  of  great  importance;  suggests 
the  propriety  of  a  treaty  in  relation  to  it,  to  remain  secret 
until  the  casus  foederis  should  happen,  and  adds,  *'  litis 
'<  is  a  matter  of  immediate  utility  to  the  American  States 
**  that  are  at  war  with  Spain,  and  is  in  accordance  witli  the 
**  repeated  dedarations  and  protests  of  the  CMnet  at  IVash^ 
"  ington.**    To  this  discussion,  and  this  treaty,  he  mani- 
festly expects  that  we  are  to  become  parties. 
'    Is  it  not  then  obvious,  that  these  invitations  have  been 
given  by  the  Ministers  of  the  Spanish  American  States,  un- 
der a  perfect  conviction,  whicn  is  plainly  and  fWmkly  ex- 
pressed in  the  very  letters  of  invitation,  that  we  would 
participate  in  the  deliberations  of  the  Congress  at  Panama, 
m  the  reustance  to  be  made  to  the  interference  of  any  neu- 
tral nation,  in  the  question  and  war  of  independence  be- 
tween these  States  and  Spain?    And  that,  conceding  the 
principle,  that  we  are  bound  to  such  resistance  and  oppo- 
sition, A^  our  ownpreoious  and  repeated  declarations  and 
protests,  we  would  proceed  to  concert  with  them  in  that 
Congress,  the  means  of  giving  to  that  resistance  the  greats 
est  possible  force? 

Shall  we  realize  these  expeOationsf  We  are,  then,  to 
take  our  seats  in  an  international  assembly,  competed  of 
Deputies  from  five  belligerent  States,  with  instructions,  I 
care  not  how  restricted,  to  stipulate  with  them  the  terms  of 
an  eventual  alliance,  in  the  prosecution  of  the  veiy  war  in 
which  they  are  now  engaged;  to  arrange  the  means  of 
gi>ing  to  our  joint  efforts  the  greatest  powible  force.  Are 


^ntlemen  prepared  to  do  this?  Sir,  this  wretched  bant- 
hngmust  one  oay  breatiie  the  upper  air.  However  darkly 
nurtured  in  this  political  dungeon,  to  which  the  sgn  ma- 
nual of  the  President,  and  our.  own  too  easy  confidence 
have  conng^ed  us,  it  must  see  the  light.  It  must  stand 
before  the  majesty  of  the  American  People.  Do  gentie- 
men  believe  that  they  are  prepared  to  do  tlus  thing  ^  T9 
stake  the  &u:  and  goodly  iieritage,  to  which  they  have 
succeeded,  on  the  issue  of  a  contest  with  the  Powers  of 
Europe,  in  defence  of  these  new  Republics?  In  defence 
of  any  otiier  riffhts  but  their  own  ? 

If  this  inquiry  cannot  be  met,  wiU  it  be  evaded,  by 
suggesting  that  the  contingency  is  remote;  that  the  Pow- 
ers of  Europe  will  not  interfere;  that  our  association  with 
the  Spanish  American  States  will  prevent  their  interfe- 
rence) What  more  decisi%'e  proof  can  be  offered,  that 
the  act  proposed  to  us  by  these  Ministers,  will  be  a  viob- 
tion  of  our  neutrality?  A  wrong  done  to  Spain?  We  are 
to  deliberate  with  her  enemies;  to  give  them  the  benefit 
of  our  councils;  nay,  to  play  the  bravado  in  tiieir  behalf; 
to  threaten  the  Powers  of  Europe  with  the  vengeance 
that  awaits  them,  if  one  of  them  sliall  dare  to  draw  a  sword 
for  Spain— -and  this  is  consistent  with  our  **  prof essed  prin- 
ciples of  neutrality.**  Sir,  if  this  be  true,  what  are  our 
principles  >    Are  not  our  professions  without  principle  ? 

But  is  the  contingency  remote?  Will  not  our  interfe- 
rence tend  to  accelerate  it?  Will  no  resdessness  be  ex- 
cited in  Europe,  when  we  shall  avow  ourselves  to  be  the 
champions  of  the  new  States?  And  even  England,  liberal 
as  her  course  has  been  towards  these  States— who  doubts 
that  it  has  been  reg^tlated  by  her  commercial  interests* 
Will  she  connder  tiiose  interests  safe,  under  the  direction 
of  a  Confederation,  to  the  guidance  of  which  we  make  pre- 
tennonsP  We  are  her  rivals  in  the  competition  for  the 
commerce  of  these  States.  Can  she  desl  with  them  in 
the  same  spirit,  when  we  take  a  seat  in  their  councils? 

Give  to  our  adversaries,  argumenti  gratia,  the  benefit 
of  the  suggestion.  Be  the  contingency  remote  or  near, 
it  is  still  a  contingency;  on  the  happening  of  which,  this 
Ciovemment  is  pledged  in  the  view  of  those  States  to  an 
alliance  with  them,  for  hostile  purposes.  What  intelli- 
gent statesman  would  found  such  a  pledge  on  the  notion 
of  the  remoteness  of  the  contingency,  which  should  call 
for  its  redemption?  Take  the  instance  referred  to  by  the 
gentieman  fipom  New  York — who  would  liave  expected, 
at  the  time  the  contract  was  entered  into,  that  we  should 
have  been  called  to  tiie  fulfilment  of  our  guarantee  ta 
France? 

Pause,  to  consider  for  a  moment,  the  question  of  the  re- 
moteness or  propinquity  of  this  contingency.  Brazil  yet 
bows  beneath  imperial  sway.  The  glitter  of  her  diadem 
is  offensive  to  the  Spanish  American  Republics.  The  li- 
berator pants  to  finish  the  great  work,  to  which  he  thinks 
he  is  catted — the  emancipation  of  a  Continent.  Ere  lon& 
the  arms  of  the  Confederacy  will  press  upon  Brazil.  Wiu 
Portugal  slumber?  Will  she  not  be  fbrced  by  circum- 
stances to  become  the  ally  of  Spoin?  Will  not  the  con- 
tingency then  have  arrived^  And  Great  Britain,  always 
the  friend  and  guardian  of  Portugal,  will  she  be  indiffer- 
ent to  the  cries  of  her  ancient  and  fiuthiiil  ally?  Hitherto, 
the  Spanish  American  Republics  have  been  contending 
for  the  right  of  self^vemmeiit,  and  mankind  have  been 
forced  to  feel  the  justice  of  tiieir  cause.  The  war  against 
Brajsil  will  have  a  different  character.  The  object  will  be 
to  impose  their  own  form  of  government  on  a  neighbor- 
ing People.  In  this  state  of  things  will  the  united  claims 
of  Spain  and  of  Portugal  find  no  allo^'ance  from  the  other 
nations  of  Europe?  If  tiiese  contingencies  should  happen, 
will  the  People  of  tiiese  States  be  willing  to  embaric  in 
the  contest? 

Will  it  be  said,  that,  whatever  might  have  hecn  the 
character  of  this  *' celebrated  pledge,"  it  has  become  in- 
operative,  by  the  force  of  intervening  cireiunstances* 
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'That  Spain  is  in  a  state  of  ezhaustioii^-that  the  war  for 
Spaniflh  American  independence  no  longer  exists  in  &ct> 
I  answer,  in  its  ori^nal  terms,  it  did  not  contemplate  oppo- 
sition to  Spain  acting  alone,  but  to  Spain  acting  by  the  aid 
of  an  European  ally. .  Her  exhausted  condition  does  not, 
therefore,  remove  the  pledge.  But  do  the  Spanish  Ame- 
rican States  con«der  it  at  an  end^  Why  then  have  they 
called  upon  us,  to  stipulate  the  terms  of  its  redemption, 
in  the  Congress  of  Panama^  Does  our  own  Government 
consider  it  at  an  end?  Why  then  have  they,  so  recently, 
acted  upon  it,  at  the  cafi  of  the  United  SUtesof  Mexico? 
If  this  difficulty  can  neither  be  met  nor  evaded,  will 
l^ntlemen  resoK  to  the  univenal  nostrun^  the  great  poli- 
tical panacea,  confideMt  in  the  Executive?  Stf,  on  this 
subject  of  confidence,  I  am  wiUing  to  deal  justty— lay,  as 
£ir  as  I  am  penonaily  concerned,  liberally.  But  I  stand 
here  as  one  of  the  Representatives  of  a  sovereign  State, 
charged  to  watch  over  her  interests,  and  to  the  best  of  mv 
poor  ability,  to  defend  theoK-enjoined  to  decide  acoord- 
mff  to  the  rule  of  evidence,  and  not  the  rale  of  fiuth.  Be- 
sides^ I  protest  that  the  concession  of  confidence  here, 
is  purely  gratuitous— absolutely  without  consideration, 
lliere  is  an  entire  want  of  reciprocal  confidence.  What 
is  the  evidence  on  which  you  were  called  to  decide  one 
of  the  most  important  questions  ever  presented  to  an 
American  Senate?  Did  it  consist  in  a  firmk  disclosure  of 
the  Acts  necessarv  to  inform  your  judgment?  Was  it  that 
evidence  on  which  vour  judgment  was  ultimately  found- 
ed? And  how  was  the  evidence  extorted,  but  by  repeated 
calls  of  this  House?  As  the  constitutional  advisers  of  the 
President,  were  we  deemed  unworthy  of  his  whole  confi- 
dence? If  so,  are  we  prepared  to  yic^  ours? 

But,  nr,  this  concession  of  cormdence  would  not  only 
be  grratuitoufr— it  would  be  also  agunst  the  plainest  and 
roost  palpable  evidence. 

We  have  seen  what  is  the  view  entertiuned  by  the  Spa^ 
nish  American  Ministers,  of  this  ''celebrated  pledge''  of 
resistance  to  European  inteiference,  in  the  question  and 
war  of  their  independence.  Now,  if  we  are  required  to 
confide  implicitly  in  the  President,  to  protect  us  against 
these  pretensions,  we  must  look  to  his  declarations,  not 
mtrefy  to  itf,  but  to  those  MnUtere  not  merely  to  what 
he  hat  etddj  but  to  what  he  has  omitted  to  eay  when  the 
pceanon  required  him  to  speo^-— not  to  his  acts  and  decla- 
rations alone,  but  to  the  acts  and  declarations  of  his  autho- 
rized o^enft,  either  eaifresely  or  tadthf  approved,  to  ascer- 
tain if  mere  is  a  sufficient  basis  on  which  to  rest  this  confi- 
dence. 

I  grant  you,  ar,  the  President  has  told  us,  that  the  mo- 
tive of  the  attendance  of  our  Ministers,  at  the  Congress 
of  Panama^  is  neither  to  contract  alliances,  nor  to  engage 
in  any  undertaldng  or  project,  importing'  hostility  to  any 
nation.  But  is  this  the  plain  import  of  the  invitation  given 
to  him?  Is  this  the  obvious  i-esult  of  his  acceptance  of  that 
invitation?  These  Hfinisters,  too^  tell  us,  tiiat  we  are  not 
to  be  required  to  do  any  thing  which  may  commit  our 
neutrality.  Buttiiey  tell  us,  in  the  same  breath,  that  we 
are  expected  to  do  that  which  mu^  commit  our  neutrality. 
We  are  not  to  be  required  to  commit  our  neutrality. 
No,  sir.  But  we  are  expected  to  stipulate  a  contingent 
alliance  with  these  States,  against  Spain,  and  any  other 
European  Power,  which  may  interfere  in  the  pending 
war.  Is  not  this  to  commU  our  neutraUiy?  How  has  the 
president  met  this  pretension?  Has  he  repelled  it?  No, 
sir.  The  Ministers  of  those  States  assert,  tiiat  the  stipu- 
lation of  the  terms  of  this  contingent  alhance,  is  a  subject 
of  *<  common  interest" — that  it  is  of  "immediate  utility" 
to  those  States:  that  it  is  -expected  our  Representatives 
win  have  '^expreetinatructione  in  their  aredentiak"  on  this 
pcnnt.  These  assertions  called  upon  tiie  President  to 
speak  out.  Did  he  meet  and  repel  tills  pretension  ?  Sir, 
tfiis  would  ha\*e  justified  our  confidence.  Was  he  sUent? 
Then  he  abandoned  us.    There  is  a  silence,  which  is  as 


impressive  and  as  binding  as  any  language.  He  has  been 
fittte  observant  of  diplomatic  correspondence,  who  has 
not  perceived  with  what  studied  care,  pretensions  wliich 
it  is  not  intended  to  adn;iit,  even  although  they  mav  relate 
to  subjects  entirely  collateral,  are  stated  and  repelled. 

But  the  President  was  not  silent,  and  he  did  not  repel 
this  pretension.  On  the  contraiy,  the  Secretary  of  State, 
actii^  under  his  immediate  eve,  distinctly  affirmed  it 
The  Ministers  of  those  Repubhcs  tell  him  that  tins  ques- 
tion, of  the  mode  of  resistance  to  European  interference, 
wUl  ariee  before  this  Congtiess— that  ti  is  a  question  of 
common  interett  to  the  Nations  of  America — that  it  is  ez- 
peeted,  that  our  lifinisters  will  have  express  instructions  on 
this  point  in  their  credentials— and,  without  denizing,  and 
thereby  afbnitting  the  truth  of  these  assertions,  and  the 
reasonableness  of  this  expectation,  the  Secretary  an* 
swers,  that  our  Comnussioners  <*will  he  fully  empow- 
**  ered  and  instracted  on  all  questions,  likely  to  arise  in 
"  the  CongreeSf  on  subjects  in  which  the  Nations  of  Ame- 
**  rica  have  a  common  interest. "  Can  it  be  doubted,  then, 
thai  the  S^Htnv^  Jmerican  States  have  a  right  to  expect  that 
our  Minister^  will  be  instructed  to  act  upon  the  subject  of 
resistance  to  European  interference,  and  to  conceit  with 
them  the  means  of  gfiving  to  our  combined  resistance,  the 
utmost  possible  feroe  ? 

When,  therefore,  I  am  required  to  act  upon  futh,  in 
the  spuit  of  unlimited  confidence,  I  say  the  occasion  does 
not  authorize  itv- the  evidence  forbids  it:  When  I  am  told 
that  the  President  will  not  commit  our  neutrality,  I  answer 
that  he  has  already  manifested  his  determination  to  put  it 
to  the  hazard  of  events.  I  appeal  firom  the  Premdent  to 
the  Preaident-y^i»  what  he  nas  said  to  us  to  what  he  has 
said  to  these  Mmisters,  and  to  what  he  has  omitted  to  say, 
when  the  occaaon  required  him  to  sptak,  andto^eoft 
plainly.    But  this  b  not  the  whole  case. 

The  declarations  of  our  Minister  to  Mexico  place  tliis 
subject  beyond  all  controversy.    He  asserts  it,  even  more 
broadly  than  the  Spanisli  American  Ministers  themselves; 
more  strongly  than,  consistentiy  with  a  just  pride,  with  a 
proper  degree  of  self-respect,  the^  could  have  asserted  it. 
According  to  these  declarations,  if  any  European  Power 
shall  interfere  in  the  pending  war  between  Spain  and 
these  States,  we  are  not  only  to  fly  to  their  aid,  to  make 
common  cause  with  them  in  the  struggle,  but  we  are,  yes^ 
sir,  we  are  fo  bear  the  brunt  of  the  contest.  NoV,  I  ask  you^ 
sir,  do  you,  does  any  man  believe,  that  the  American  Peo% 
pie  understand  this  thing,  or  tliat,  understanding,  they 
will  submit  to  it?  If  this  be  true,  the  blood  and  treasure  of 
this  People,  aye,  our  own  blood  and  treasure,  are  to  be  free* 
ly  spent  in  defence  of  Spanisli  American  liberty.    We  are 
to  be  their  champions,  if  need  be,  against  Europe  in  arms. 
Under  what  circumstances  is  this  declaration  made?  Is 
it  to  manifest  our  "profound  sensibility" to  the  welfare  of 
these  new  Republics?  No,  sir.     It  is  made  in  the  spirit  of 
a  cold  and  calculating  policy,  for  the  advancement  of  our 
own  interests,  with  little  idea  that  we  should  be  called  to 
fulfil  it — a  huckstering  bargain,  to  secure  certain  advan- 
tages in  a  commercial  treaty. 

Does  any  one  pretend,  I  have  not  heard  it  suggested 
here,  that  these  declarations  of  our  Minister  at  Mexico 
were  unauthorized  by  the  President?  The  answer  Is  obvi- 
ous. Such  an  assertion  would  itself  be  unauthorized. 
Whether  we  look  to  the  character  of  the  Minister,  or  to 
the  evidence  before  us,  the  same  conclusion  is  forced 
upon  us.  I  deny  tiie  titie  of  any  man  to  credit,  who  shall 
assert  the  contrar}',  on  the  documents  before  us.  The  feet 
that  such  a  declaration  had  been  made,  was  distinctly 
communicated  to  the  Secretary  of  State.  Was  the  Minis- 
ter rebuked  for  it'  Was  the  pledge  disavowed?  Was  he 
instructed  to  recall  it^  No,  sir.  His  conduct  was  approv- 
ed. He  remains  at  tiiis  moment  in  the  same  important 
station,  enjoying  the  full  confidence  of  the  Government. 
Will  any  piytound  examiner  of  dates  assert,  that  tiiare 
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is  no  evidence  of  this  approbation — ^that  the  Ictt^  of  Mr. 
Clay  to  Mr.  Poinsett,  of  the  9th  of  November,  1825,  is 
not  an  answer  to  that  from  Mr.  Poinsett,  in  which  he  in- 
forms the  Secretary,  that  he  had  made  this  declaration  to 
the  Mexican  Government?  Sir,  I  concede  the  fact;  but 
how  will  it  avail  oiir  opponents?  Certainly  this  letter  was 
answered  before  tlie  16th  of  Januao',  1826,  when  tlie  do- 
cuments referred  to  were  conununicated  to  the  Senate. 
If,  in  that  answer,  the  conduct  of  Mr.  Poinsett  was  disap- 
proved, why  has  it  not  been  produced  to  us?  If  the  Presi- 
dent has  not  g^ven  to  it  his  sanction,  why  has  he  not  told 
us  so?  It  would  be  quite  as  easy  as  to  make  the  general 
declaration,  that  the  proposed  mission  is  not  intended  to 
commit  our  neutrality,  in  the  face  of  evidence  which,  in 
our  view,  incontestibly  proves  the  reverse.  liut  could  the 
conduct  of  Bfr.  Poinsett  have  been  disapproved?  In  the 
letter  fiwm  Mr.  Clay,  of  which  I  have  iust  spoken,  after 
inveighing  against  the  inconsistency  of  the  Meidcan  Go- 
vernment, in  a  spirit  of  indignation,  he  exclaims:  **So 
'Monger  than  about  three  months  ago,  when  an  invasion 
"by  France,  of  the  Island  of  Cuba,  was  believed  at  Mex- 
"  ico,  the  United  Mexican  Government  promptly  called 
•*  upon  the  Government  of  the  United  States,  through  youy 
"  to  ftilfil  the  memorable  pledge  of  the  President  of  the 
**  United  States,  in  his  message  to  Congress  of  December, 
*•  1823.  What  they  would  have  done  had  the  contingency 
•*  happened,  may  be  inferred  from  a  despatch  to  tlie  Ame- 
"  rican  Minister  at  Paris,  a  copy  of  which  is  herewith  sent, 
"  which  you  are  authorized  to  read  to  the  Plenipotentia- 
"ries  of  the  United  Mexican  States."  Here,  then,  is  a 
distinct  avowal,  by  the  Secretary  himself,  of  the  existence 
of  9i  pledge  on  the  part  of  this  Government,  wliich  autho- 
rized the  assertion  of  Mr.  Poinsett — ^not  of  a  mere  decUara- 
Hon  of  policy,  which  the  United  States  were  fi*ee  to  pur- 
sue or  to  abandon,  butof  a /}i!ee/^e,  which  tliey  were  bound 
to  redeem;  which  the  Mexican  Government  had  recently,' 
through  that  very  Minister,  called  upon  them  to  redeem; 
and  which  they  liad  been  willing,  if  tlie  occasion  had  re- 
quired it,  to  redeem;  and,  to  prove  to  tlie  Mexican  Go- 
vernment their  willingness  to  have  done  so,  Mr.  Poinsett 
was  furnished  with  the  necessary  evidence,  which  he  was 
authorized  to  exhibit  to  the'Plenipotentiaries  of  that  Go- 
vernment. This  chronolo^cal  discovery  caimot,  there- 
fore, avail. 

But,  perhaps,  it  will  be  said  tliis  was  only  an  argument 
made  use  of  by  our  Minister,  a  mere  diplomatic  movement, 
in  the  prog^ss  of  the  negotiation.  Before  we  yield  to 
this  profound  suggestion,  let  us  consider  that  the  value  of 
the  argument  depends  on  the  truth  of  the  fad  which  it  as- 
serts. Let  us  remark,  too,  to  what  a  condition  our  Cabi- 
net would  be  reduced  by  tlie  indiscreet  zeal  of  its  friends. 
If,  in  their  view,  the  fact  be  untrue,  the  assertion  of  it,  as 
the  foundation  of  an  ailment  to  induce  tlie  Mexican 
Go%*emment  to  do  the  act  required  of  them,  vhis  an  inu 
posture^  which  the  Executive  of  the  United  States  has  not 
disavowed,  and  which  he  has,  therefore,  adopted.  But  he 
is  not  liable  to  this  imputation.  If  there  be  truth  in  evi- 
dence, he  admits  the  existence  of  this  pledge,  so  far  as  a 
President  of  the  United  States  ia  coihpetent  to  give  it. 

With  what  reason,  then,  do  ^ntlemcn  call  upon  us  to 
^ve  our  panction  to  tiiis  nomination,  in  faith  and  confidence 
Uiat  the  Executive  will  not  commit  our  neutrality,  in  the 
face  of  this  manifest  determination  on  his  part,  to  say  the 
least  of  it,  to  commit  that  neutrality  to  the  hazard  of 
events;  to  chain  our  destinies  to  the  car  of  Spanish  Ameri- 
can fortime;  to  itiake  the  peace  and  quiet  of  this  People 
to  depend  on  the  councils  of  any  single  Cabinet  in  Eu- 
rope, whose  cliief  may  think  fit  to  draw  his  swoixi  in  the 
assertion  of  the  divine  right  of  Spain? 

But,  does  this  pledge  exist?  Is  this  Government  bound 
by  a  contract  so  disastrous  ?  If  it  be  so—fides  servanda  est. 
But,  I  deny  the  feet,  I  deny  that  this  celebrated  pledge, 
as  the  Secretary  has  denominated  it,  has  any  existence  but 


in  tlie  imagination  of  the  visionary.  Let  us,  for  a  moment, 
examine  it.  If  genuine,  it  will  bear  inspection."  It  is  de^ 
scribed  by  the  Secretary,  as  the  memorable  pledge  of  tlie 
President  of  the  United  States,  in  his  message  to  Congreafi 
of  December,  1823.  Now,  the  President  had  no  authority 
by  his  own  act  alone,  to  pledge  the  United  States  to  a 
foreign  Power.  He  did  not  intend  to  do  so.  It  was  a 
mere  declaration  of  tlie  policy,  wliich,  under  given  cir" 
cumstances,  he  beheved  it  proper  for  the  United  States 
to  pursue.  It  did  not  bind  him.  It  did  not  bind  Congress. 
They  declined  to  respond  to  it.  No  fcnreign  Power  could 
demand  the  enforcement  of  it,  because  no  foreign  Power 
was  party  to  it.  If,  when  the  crisis  arrived,  the.  President 
and  Congress,  for  the  time  being,  should  take  the  same 
view  <rf'the  policy  of  the  United  States,  the  principle  of 
this  declaration  would  be  acted  upon.  If  otherwise,  it 
would  be  abandoned.  The  notion  ^f  a  pledge  is  visionaiy. 
That  implies  a  contract,  an  agreement,  on  consideration. 
Here  was  a  mere  jmtuitous  declaration  to  Congress,  of 
one  of  the  public  functionaries  of  this  Government,  which 
never  received  the  sanction  9f  tliat  body. 

Last  year  I  was  tokl,  in  the  Court  below,  that  the  Unit- 
ed States  had  given  a  pledge  to  the  Nations  of  the  world, 
for  the  suppression  of  the  Slave  Trade.  I  denied  the  ex- 
istence of  such  a  pledge,  and  the  doctrine  was  not  ac- 
knowledged by  that  tribunal  The  answer  was  obvious. 
That  comd  not  be  a  pledge,  which  the  United  States 
might  capriciously  witlidraw.  It  was  a  rule  prescribed 
for  the  conduct  of  our  own  citizens,  under  the  solenuiity  of 
an  act  of  Congress,  indeed,  but  which  another  act  of  Con- 
gress might  repeal,  and  the  pledge  was  gone.  The  pledge 
of  which  we  are  now  speaking,  had  not  even  the  sanctioa 
of  an  act  of  Congress,  nor  of  eitlier  branch  of  the  Legisla- 
ture. Hitherto,  then,  we  are  free  to  act  We  are  bound 
by  no  pledge.  But  the  President  of  the  United  Startes 
has  prockumed  a  principle  of  policy,  on  the  basis  of  which 
tlie  new  Powers  have  given  us  an  invitation  to  this  Con- 
g^ress,  the  chief  and  avowed  object  of  which  is  to  conceit 
the  means  of  giving  effect  to  this  principle,  by  the  ccmibin- 
ed  exertions  of  the  American  States,  this  Government  in- 
cluded. If  the  Senate  advise  its  acceptance,  is  not  tlie  faith 
of  the  U.  States  committed  ?  The  power  to  §ive  effect  to 
the  principle,  will  indeed  depend  on  the  ratification  of  a^ 
treaty  by  two-thirds  of  tlie  Senate,  and  the  provisions  of 
that  treaty  can  only  be  cadlcdinto  active  operation  by  the 
whole  force  of  the  legislative  power.  But  if  either  be  with- 
held, will  not  the  public  faith  be  violated?  If  yielded,  will 
not  the  peace  of  this  Union  be  put  in  jeopardy,  and  made 
to  depend  on  events,  with  which  it  has  no  natural  comiec- 
tion,and  over  wliich  it  can  exercise  no  efficient  control^ 
Can  you  refuse,  without  disappointing  the  just  expecta- 
tions of  the  Spanish  American  States?— expectations  which 
this  Government  has  created,  and  wliich  it  has  distinctly 
and  expressly  recognized  in  its  negotiations  with  these 
States?  Of  such  a  conduct,  the  inevitable  result  must  be 
feelings  of  resentment  and  indignation,  wluch  will  not  be 
tlie  less  strong,  because,  peradventure,  in  obedience  to 
the  suggestions  of  policy,  they  may  for  a  time  be  sup- 
pressed. 

Sir,  this  is  not  the  only  belligerent  question  which  we 
must  discuss  in  the  Congress  of  Panama.  The  second  re- 
mark which  I  have  to  make  ontliis  branch  of  the  subject, 
is  this:  If  we  do  go  there,  our  own  interests  will  impe- 
riously demand,  that  we  should  share  in  those  dchbera- 
tions  wliich  are  to  determine  tlie  fate  of  Cuba  and  Puerto 
Kico;  and  this  is  a  question  wliich  we  cannot  safely  commit 
to  negotiation. 

The  original  message  of  the  President,  which  called  us 
to  the  exercise  cf  our  advisoiy  duties,  left  us  wholly  with- 
out information  on  this  subject.  When  the  additional 
documents,  for  wliich  we  had  asked,  were  fiiniished,  it 
became  obvious,  that  the  fate  of  these  Islands  was  to  be 
decided  in  tlie  Congress  of  Panama,  so  fer  as  the  Spaniel 
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Anierican  States  had  power  to  decide  it.  This  state  of 
thinp^  at  once  demanded  our  most  earnest  and  serious  at- 
tention. 

When  we  look  to  the  situation  of  those  Islands— to  the 
commanding^  position  which  they  occupy,  with  reference 
to  the  commerce  of  the  West  Indies — we  cannot  be  indif- 
ferent to  the  change  of  their  condition.  But  when  we 
reflect  that  they  are  in  iuxtemontion  to  a  portion  of  this 
Union,  where  slavery  exutt;  that  the  proposed  change  is 
to  be  effected  by  a  People,  whose  fundamental  maxim  it 
is,  that  he  who  would  tolerate  slavery  is  unworthy  to  be 
free;,  that  the  principle  of  universal  emancipation  must 
march  in  the  van  of  the  invading  force;  and  that  all  the 
honors  of  a  servile  war  will  too  surely  follow  in  its  train — 
these  merely  commercial  considerations,  sink  into  insigniii- 
cance — ^they  are  all  swallowed  up,  in  the  magnitude  of 
the  danger  with  which  we  are  menaced. 

Sir,  under  such  circumstances,  the  question  to  be  de- 
termined is  this:  With  a  due  regard  to  the  safety  of  the 
Southern  States,  can  yott  suffer  these  Islands  to  pass  into 
the  hands  of  bueaniefs,  drunk  with  their  new  bom  liberty? 

I  repeat  the  question — Can  you  suffer  this  thing,  con- 
^ssteirtiy  with  the  duty  which  you  owe  to  Matyland,  to 
Virginia,  to  Kentucky,  to  Missoiui,  to  Tennessee,  to  North 
and  South  Carolina,  to  Georgia,  to  Alabama,  to  Mississip- 
pi, to  Louisiana,  and  to  Florida?  Nay,  «r.  New  England, 
securely  as  she  feels  on  this  subject,  is  not  without  in- 
terest in  the  result.  A  numerous  colony  of  her  sons,  are, 
at  this  moment,  toiling  in  temporary  exile,  beneath  the 
fervid  sun  of  Cuba.  It  the  horrors  of  St  Domingo  are  to 
be  re-acted  in  that  beautiful  island,  they  will  be  its  first 
victims. 

What,  then,  is  our  obvious  policy?  Cuba  and  Puerto 
Rico  must  remain  as  they  are.  To  Europe,  the  President 
has  distinctly  said,  **  We  cannot  allow4i  transfer  of  Cuba 
to  any  European  Power."  We  must  hold  a  language 
equally  decisive  to  the  Spanish  American  States.  We 
cannot  allow  their  principle  of  universal  emancipation  to 
be  called  into  activity,  in  a  situation  where  its  contagion, 
^*  from  our  neighborhood,  would  be  dangerous  to  our 
quiet  and  safety."  The  President  would  brave  the  power 
m  England,  to  prevent  her  acquisition  of  Cuba— and 
why,  sir?  To  keep  the  receipts  of  our  custom  house  at 
their  maximum— to  preserve  our  commerce  ind  naviga- 
tion. VTiU  he  qiudl  before  the  new  Republics  of  the  South, 
when  a  dearer  interest  is  at  stake  ? 

I  know,  sir— the  documents  before  us  prove  it — ^that 
we  have  been  exhibiting  the  character  of  »,  poUtieal  busy- 
body, in  the  Cabinets  <n  Europe  and  Amencfi.  I  know, 
sir — the  documents  before  us  prove  it — ^that,  in  the  pro- 
gress of  this  splendid  diplomatic  campaign,  certain  decla- 
rations have  been  made  to  the  different  Powers,  as-At- 
lantic and  trans- Atlantic,  which  it  may  be  difficult  to  recon- 
cile. But,  so  far  as  they  conflict  with  the  duty  which  we 
owe  to  ourselves,  they  must  be  reconciled.  The  safety  of 
the  Southern  portion  of  this  l^uon  must  not  be  saerijieed  to 
a  poMtion  for  diplomacy. 

The  United  States  are  yet  free  from  these  diplomatic 
fetters.  They  are  not  pledged.  We  haye  entered  into 
DO  bonds.  If  it  shall  consist  with  our  intere^  that  Cuba 
should  pass  into  the  hands  of  England  or  of  France,  rather 
than  to  see  another  Haytien  Republic  erected  there,  we 
are  free  to  permit  it.  If  our  interests  and  our  safety  shall 
require  us  to  say  to  these  new  Republics — Cuba  and 
I^uerto  Bieo  mustremdin  as  they  are,  we  are  free  to  say  it. 
Yes,  sir,  and,v  by  the  blessing  of  God,  and  the  strength  of 
our  own  arms,  to  enforce  me  declaration.  And  let  me 
say  to  gentlemen,  these  high  considerations  do  require  it 
^he  vital  interests  of  the  South  demand  it— And  the 
United  States  will  be  recreant  from  its  duty,  fiidthless  to 
^e  protection  which  it  owes  to  the  fairest  portion  of 
^hia  Union,  if  it  does  not  make  th»  dcclararion,  and  en- 
force it 


Shall  we  go  to  Panama  to  do  this?  It  b  one  of  the 
tluck-cominr  fancies,  which  bewilder  the  minds  of  the 
advocates  of  this  measure,  that  it  will  tend  to  protect  the 
interests  of  the  Southern  States;  that  their  interests  re- 
quire that  we  should  send  Ministers  to  Panama,  to  discuss 
diis  question  concerning  Cuba  and  Puerto  Rico;  yea^  air, 
enfettered  as  our  Cabinet  is  by  its  pledges  mid  declarations, 
tliat  we  should  commit  to  the  nazard  of  negotiation,  a 
question  of  vital  interest  to  us,  in  relation  to  which  we  htu€ 
nothing  to  yield. 

The  Deputies  of  the  Spanish  American  Republics  go  to  . 
Panama,  with  the  settled  conviction  that  they  have  the 
rig^t  to  strike  at  Spain,  by  inciting  and  aiding  Cuba  and 
Puerto  Pico  to  revolt;  and,  although  they  will  not  ask  us 
to  join  in  the  operation,  they  will  expect  us  to  consult 
with  them,  as  to  the  relations  to  be  maintained  with  this 
new  Power.  Unless  we  are  faithless  to  ourselves,  our  De- 
puties must  be  instructed,  that  no  change  in  the  condition 
of  these  islands  can  be  permitted.  What  benefit  can  you 
expect  from  such  negotiations? 

Our  Deputies  wiD  be  told — ^The  Cabinet  of  Washington 
have  recognized  our  right  to  strike  our  enemy  wherever 
we  can  reach  him.  They  have  expressly  disclaimed  their 
right  to  interfere,  to  prevent  us  from  attacking  Cuba.  .  At 
their  instance,  we  have  suspended  this  movement,  until 
the  result  of  their  mediation  with  Russia  Was  as(icrtained. 
In  requesting  a  mere  suspension,  they  have  reiterated  the  ^ 
admission  of  our  right  We  have  performed  an  act  of 
courtesy  in  yielding  to  this  request,  but  the  period  of 
suspension  has  passed.  We  return  to  our  original  pur- 
pose, and  you  cannot  consistently  interfere  with  its  exe- 
cution. 

Sir,  we  must  cut  this  Gordian  knot  We  must  relieve 
ourselves  firom  tliese  diplomatic  fetters.  We  moat  pledge 
ourselves,  not  to  foreign  nations,  but  to  that  portion  of  our 
own  citizens  who  have  a  deep  and  vital  interest  in  this 
Question,  that  the  concUtion  of  Cuba  and  Puerto  Rico 
snail  remain  unchanged.  To  the  Spanish  American  States, 
we  must  notify  our  determination,  in  terms  of  perfect  re* 
spect  and  good  will,  but  still  as  our  fixed  determination. 
Shall  we  go  to  Panama  to  do  tliis?  To  expose  our  Depu- 
ties to  their  reproaches  for  our  imputed  inconsistency  ^ 
Or  to  insult  them  by  a  studied  mockery  in  opening  a  nego- 
tiation, with  a  fixed  determination  to  dictate  the  terms-- 
with  an  entire  conviction  that  we  have  nothing  to  yield  to 
them  ?  Sir,  on  such  a  subject,  the  will  of  tlie  People  of 
the  United  States  should  be  expressed,  through  theu*  Re- 
presentatives in  both  Houses  of  Congress,  by  an  act  to  in- 
vest the  President  with  the  powers,  which  will  be  ade- 
quate to  the  crisis. 

These,  sir,  are  the  reflections  which  occur  to  mc  on  this 
branch  of  the  subject.  To  my  mind  it  is  obvious,  how- 
ever we  may  protest  against  any  intention  to  violate  our 
neutrality,  that,  as  a  necessary  consequence  of  this  mission, 
we  must  become  parties  to  the  Congress  of  Panama,  to 
the  extent  of  what  is  denominated  the  pledge  given  by 
Mr.  Monroe— «  pledge  which  the  People  of  the  United 
States  are  not  prepared  to  admit,  and  to  redeem— a  pledge, 
the  redemption  or  which  would  most  distinctly  commit  our 
neutrality;  or,  refusing  to  do  so,  that  we  shall  disappoint 
the  expectations  which  we  ourselves  will  have  created, 
and  that  feelings  of  ill  will,  and  of  eventual  hostility,  must 
be  the  necessary  result 

•fliuf  that,  if  we  do  go  to  Panama,  we  must  sliare  in, their 
deliberations  concemmg  Cuba  and  Puerto  Rico— delibenu 
tions  involving  interests  which  we  cannot  commit  to  nego- 
tiation—in relation  to  which  we  have  nothing  to  yield- 
concerning  which,  the  obvious  course  of  our  policy,  is 
idmply  to  notify  the  detennination,  which  a  just  regard  to 
our  own  vital  interests,  has  compelled  us  to  adopt,  and, 
having  notified  it,  if  need  be,  to  prepare  to  enforce  it 

Sir,  these  considerations  press  upon,  me  with  a  force 
which  is  not  to  be  resisted.     But  they  are  not  the  only  ob^ 
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jections  to  tliis  measure.  The  cAarfld«r  of  the  proposed 
Congress  is  undefined.  Before  we  commit  our  destinies 
to  its  influence,  we  ought  to  understMid  it  Its  objects 
are  understood  dJfferenSy,  by  those  who  have  given,  and 
by  tliose  who  have  accepted,  this  invitation.  Instructions 
which  will  conform  to  the  views  of  the  former,  will  be  dan- 
gerous to  the  best  interests  of  this  Republic  Restricted 
within  the  limits  suggested  by  the  latter,  they  will  be  de- 
ficient in  good  ftith— will  disappoint  the  justeapectations 
ofthose  with  whom  we  are  about  to  associate,  and  cannot 
fail  to  substitute  feelings  of  coldness  and  ill  will,  tending 
to  hostility,  for  those  which  now  connect  us,  with  the  Re- 
publics of  Spanish  America.  Thus,  even  in  its  peaceful 
aspect,  this  Congress  tends  to  controversy  rather  than  to 
conciliation. 

It  is  not  tny  purpose  to  dwell  in  detail  on  these  latter 
suggestions.  Unquestionably  it  is  our  duty  to  understand 
the  character  of  the  Congress  with  which  we  are  about  to 
associate.  From  the  chaos  of  discordant  ideas  presented 
to  us,  it  is  necessary  to  extract  some  definite  ponceptions, 
on  which  the  mind  can  repose — ^not  with  the  assurance  of 
certainty,  for  that  is  hopeless,  (the  President  and  Secretaiy 
have  vaiidy  endeavored  to  obtain  it>)  but  in  the  belief  that 
we  have  reached  a  reasonable  probaoility.  Before  we  be- 
come parties  to  this  Congress,  it  is  manifestly  proper  that 
we  should  imderstand — 

Its  constituents  and  the  principles  of  its  or^^ization; 

Its  forms  of  proceeding,  and  modes  of  action; 

The  effect  and  obUgadonofits  decisions,  and  the  pro- 
cess of  enforoing  them; 

The  objects  raits  power; 

Its  duration  and  the  means  of  (Ussolving  it,  or  those  by 
winch  Imy  member  may  retire  from  the  confederacy. 

I  do  not  intend  to  discuss  these  various  subjects.  They 
would  furnish  materials  for  a  volume,  and  cannot  be  cam- 
mined,  within  the  limits  necessarily  prescribed  to  this  de- 
bate. I  propose  merely  to  touch  themr-briefly  to  explain 
the  difficulties  which  oppress  me,  in  the  hope,  perhaps  it 
is  a  vain  one,  that  gentlemen  who  see  their  way  cleariy, 
will  deign  to  asnst  us  in  thdr  solution.  Will  they  allow  me 
to  ask  uiese  questions? 

Are  the  Ministers  to  this  Conmss,  to  negotiate  sepa- 
rately and  succesfflv«]y  with  eacii  other,  or  collectively, 
and  contemporaneously  in  one  General  Assembly? 

If  in  one  General  Assembly,  what  will  be  the  principle 
of  its  organization  ?  Are  all  the  members  to  deliberate  on 
a  footing  of  exact  equality,  or  under  the  Presidency  of  one 
or  more,  and  of  whom  ? 

Are  the  Ministers  of  the  United  States  to  become  mem- 
bers of  this  General  Assembly,  or  is  it  to  be  composed  ex- 
clusively of  the  Spanish  American  States,  and  are  our  Mi- 
nisters to  go,  not  as  members,  but  merely' as  legates,  to  this 
Congress? 

If  they  are  not  members,  will  they  be  allowed  to  take 
part  in  the  deliberations  of  the  Congress?  If  they  are 
members,  will  they  be  bound  by  its  decisions,  to  the  ex- 
tent that  other  States— to  the  extent  that  the  Spanish 
American  States  are  bound?  Is  each  member  to  be  allow- 
ed to  originate  subjects  for  deliberation,  or  are  they  to 
be  fixed  by  treaty,  or  to  grow  out  of  events?  Will  any  one 
of  these  subjects  have  precedence?  Or  will  this  depend 
on  the  will  of  the  whole  Congress,  or  of  a  majority,  and  of 
what  majority?  Is  the  sense  of  the  Congress  to  be  ex- 
pressed by  resolutions  or  compacts?  In  either  case  is 
unanimity  required,  or  is  a  majority,  and  what  majority, 
to  govern? 

It  is  a  more  fearful  inquiiy,  to  ascertain  the  effect  and 
obligation  of  the  deciaons  of  this  Congresi^  and  the  pro- 
cess of  enforoing  them.  Are  these  decisions  to  be  reeom- 
tnmdatory  merelVy  or  are  they  to  have  any  other,  and 
what  foroe  and  effect'  Do  they  become  obligatocy  by  the 
mere  act  of  this  assembly,  prcprio  vigore,  or  are  they  to  be 
transmitted  to  the  several  Powers,  by  thdr  AgenH^  fbr| 


the  assent  and  ratification  of  such  Powers  ?  If  the  former, 
whence  do  we  derive  the  right  to  commit  the  interests  of 
the  People  of  the  United  States,  to  such  guaidianship?  Hf*^ 
the  latter,  if  they  are  to  be  considered  as  a  body  of  mplo- 
matists,  whose  acts  are  inefficient,  until  they  Iwve  receiv- 
ed the  sanction  of  their  respective  Cabinets,  in  what  but 
to  our  disadvantage,  will  the  Conmss  of  Panama  differ 
from  the  Con^ss  of  diplomatists  here,  who  negotiate  se- 
parately, but  immediately  with  our  Cabinet?*  What  are 
those  questions  affecting  our  interests,  which  can  be 
more  conveniently  adjusted  at  Panama,  than  at  Wash- 
ington? 

If  there  is  a  middle  tenn«-if  the  decisioas  of  this  Con- 
gress»  though  not  binding,  are  yet  to  come,  as  they  must 
come  to  us  with  the  high  authority  imparted  to  ^em  by 
this  Assembly  of  Nations-^with  tlie  special  sanction  of  our 
own  Ministers,  will  no  danger  result  from  the  refusal  to  ra- 
tify them,  by  the  Senate  of  the  Umted  States?  Shall  we 
be  considered  as  fit  members  of  an  aasodation,  ¥^hoac 
views  are  so  dissimilar  from  our  own?  Sir,  I  ask  gentle- 
men to  consider  how  extremely  probablfeit  i%  that  this  di- 
versity will  occur,  when  they  advert  to  the  condition  and 
character  of  these  States,  and  compare  them  with  oar 
own.    I  ask  them  to  look  a  little  fuither. 

When  the  pacts  or  resolutions  of  this  Congreasb  estab- 
lishing, for  example,  any  prindple  of  intemational  law, 
shall  bi^ve  received  the  sanction  of  the  respectiTe  Powers, 
how  are  they  to  be  enforoed?  If  one  of  the  Menbeis  of 
the  Confederacy  shall  fall  off  fh>m  the  rule,  is  the  fbvoe  of 
the  remaining  Members  to  be  employed  to  coerce  the  re- 
turn of  the  delinquent?  Is  this  foroe  to  be  moral  or  phy- 
sical? Is  it  to  be  mona^-is  the  delinquent  to  be  put  under 
the  ban  of  the  Confederacy— 4o  lose  ca8te-4o  be  excom- 
municatedr-4o  be  the  object  of  a  political  anathema?  Is 
it  to  be  physieaii  supported  bv  fleets  and  anrnes,  and  all 
the  pomp  and  drcumstaace  of  glorious  war? 

Or,  (it  is  the  only  remaining  lUternative,}  is  the  Confe- 
deracy to  acknowledge  the  iropotency  of  its  stipulations, 
by  passively  witneaeingthis  dehnquency? 

But  what  are  the  objects,  on  which  the  powers  of  Ais 
Congress  are  to  be  exereised— 4n  the  exeroise  of  which  we 
are  expected  to  participate?  I  have  spoken  of  the  great 
and  chief  obiect— that  which  the  Afiiuaters  of  those  States 
have  placed  in  the  front  rank— ^e  redemption  of  what 
our  own  Cabinet  has  detoominated  the  celebrated  pledge 
of  Mr.  Monroe.  I  have  spoken  also  of  Cuba.  I  pass  over 
the  proposed  resistance  to  colonization.  The  absurdity 
of  going  to  Panama  for  the  purpose  of  entering  into  sti- 
pulations on  this  subject,  has,  I  thin):,  been  sufficiently  ex- 
Sosed.  But  this  Con^ss  is  to  be  a  Council  in  great  coif^ 
icts,  a  raHying  point  in  common  dangers,  a  faithful  inter- 
preter of  public  treaties,  an  umpire,  an  arbitrator,  a  conci- 
liator in  all  disputes  and  differences. 

Is  the  exercise  of  these  high  powers  to  be  confined  to 
the  Spanish  American  States?  It  is  provided  for,  by  trea- 
ties, to  which  we  are  not  parties.  But  can  we  become 
parties  to  the  Congres^  witnout,  in  effect,  submitting  to 
the  jurisdiction  which  it  asserts  over  the  other  Members  of 
the  Confederacy?  Let  as  consider  this  question  briefly, 
but  witheare. 

The  Minister  of  Colombia  tells  us,  the  subjects  for  dis- 
cussion in  the  Congress^  ''constitute  two  classes: 

"  1st  Matters  peculiarly  and  exclusively  concerning 
^the  belligerents. 

*'  2d.  Matters  between  the  bel]if;ereiits  and  neutrala" 

An  expectation  that  we  should  join  in  the  last,  is  dis- 
tinctly expressed.  Among  the  matters  which  belong  to 
the  second  class,  are  enumerated,  those  of  whidi  I  have  sJ- 
read]r  sp<^en,  and  some  othen.  The  Minister  from 
Mexico  adds,  that,  afier  these  subjects  ahaU  have  been  dis- 
posed of,  our  Representatives  are  to  '<  be  occupied  u|Mm 
others,  to  which  the  existence  of  the  new  States  wiH  eive 
rise,"  by  which  is  to  be  understood,  those  prindpks  oCin- 
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temational  law,  adverted  to  by  the  President  of  the  United 
SUtes. 

Now  let  us  suppose  that,  on  any  one  of  these  subjects, 
the  Cofigress  shall  come  to  a  detennination,  which  sliall 
receite  the  sanction  of  the  respective  States  who  are  re- 
presented there.  The  result  will  be  a  treaty  made  in  the 
Congress  of  Panama,  and  ratified  by  the  respective  Cabi- 
nets. IC  then,  in  consequence  of  any  stipulation  in  tliat 
treaty,  a  controversy  shoidd  arise  between  the  Confede- 
jated  States  and  any  Foreign  Power,  is  not  the  United 
States  nece«arily  a  party  to  such  controversy  >  The  Con- 
gress is  to  be  a  Council  in  ^at  conflicts.  Has  not  the 
€a8U8  faederis  occurred}  It  is  to  be  a  rallying  point  in 
common  dangers.    Is  not  this  a  common  danger  f 

Suppose  the  Confederated  States  to  differ  as  to  tlie  in- 
terpretation of  the  trea^ — ^is  not  the  iurisdiction  of  the 
Congress  undeniable }  It  is  the  fidthful  mterpreter  of  trea- 
ties. If  Menco  and  Colombia  are  the  ^sputants,  will  it 
not  decide  between  them.^  Who  will  decide?  The  Con- 
gress. We  are  parties  to  the  Congress,  parties  to  the 
treaty;  shall  we  not  partake  in  the  decision?  Will  the 
case  be  varied  by  changing  the  parties?  If  the  dispute 
be  between  the  United  States  of  America  and  the  United 
States  of  Mexico,  will  not  the  jurisdiction  of  the  Con- 
gress be  equally  clear?  We  are  both  Members  of  the 
Congress,^  both  patties  to  the  treaty— what  shall  exempt 
OS  from  its  authority?  I  do  not  speak  of  the  obligation  of 
its  decision,  but  of  its  right  to  interpret. 

Say  that  we  are  nominally  exempt  Can  we  be  sub- 
stantially so?  Admit,  for  the  purpose  of  the  argument, 
that,  not  being  parties  to  the  Conventions  by  which  this 
Congress  was  (odled  into  existence,  we  can  successfully 
plead  to  its  jurisdiclaon,  as  an  interpreter  of  treaties;  made 
by  its  agency,  so  far  as  we  are  parties.  What  then  ?  Th^ 
Spanish  American  States  are  parties  to  the  treaty  concern- 
ing the  interpretation  of  which  we  differ.  They  are  en- 
titled, under  their  Conventions,  to  resort  to  the  Congress 
in  which  it  was  made,  as  its  futhful  interpreter.  They 
claim  the  dedsion,  and  it  is  rendered.  Shall  we  respect 
the  decision  of  our  associates,  although  not  bound  to  do 
so  by  treaty?  Shall  we  yield  to  it?  Then  the  authority 
of  the  Congas  is  acknowledged.  Shall  we  resist  it' 
Shall  we  insist  on  a  different  rule  of  interpretation?  And 
wliat  then  is  the  attitude  in  which  ve  stand  to  this  Confe- 
deracy of  Nations?  Can  we  continue  to  be  represented 
in  a  Congress,  whose  authority  we  have  spumed?  Will 
we— ought  we  to  be  penmtted  to  he  parties  in  negotia* 
tions  resulting  in  treaties,  which  we  reserve  to  ourselves 
an  independent  right  to  interpret,  while  our  associates 
submit  them  to  the  decision  of  a  common  tribunal? 

Sir,  w6  too  must  submit  to  the  decisions  of  this  Con- 
gress, if  we  are  represented  there.  Can  this  arrangement 
be  advantageous  to  us?  Will  it  be  tolerated  by  Uie  Peo- 
ple of  the  United  States?  What  is  there  common  to  us, 
and  to  those  new  Republics,  but  the  mere  form  of  our  Go- 
vernments? For  the  rest,  do  they  not  differ  from  us  in 
every  particular,  in  language,  reUgion,  laws,  manners,  cus- 
toms, habits,  as  a  mass,  and  as  individuals?  Are  n^t  their 
interests,  in  many  respects,  (Efferent  {h)m  ours? 

As,  between  the  several  Spaiush  American  States,  all 
these  thin^  are  in  common;  they  have>  moreover,  a 
common  ongin.  They  have  escaped  from  a  common  op- 
presnon.  'niey  are  strug^fing  against  a  common  danger, 
and  have,  necessarily,  in  many  respects,  a  common  inte- 
rest. By  negotiating  with  them  jointljr,  we  increase  their 
comparative  strength,  and  diminish  our  own.  In  submit- 
ting any  dispute  which  we  may  have  with  one  of  these 
States,  to  ^e  arbitrament  of  the  remainder,  are  wc  tried 
by  our  peers?  Have  we  even  the  benefit  of  a  jury,  de 
medietate  UnstUB? 

I  would  advert,  only  for  a  moment,  to  the  power  pro- 
posed to  be  exercised  m  this  Congress  for  the  suppression 
of  the  Slaive  Trade,  in  reference  to  which  I  make  tlus  te- 
VoL.  p.— 20 


mark:  If  the  deliberate  opinion  expressed  by  a  verj'  large 
majority  of  the  Senate  at  the  last  session  of  Congress,  m 
the  rejection  of  a  treaty  with  Colombia,  having  for  its  ob- 
ject the  inhibition  of  this  traffic,  by  the  joint  excitiona  qS 
the  two  Republics— a  treaty,  too,  which  had  been  negfo- 
tiated  in  precise  conformit}*  with  tl\e  instructions  of  our 
own  Cabinet,  could  have  availed  aught  with  the  President 
of  the  United  States;  he  would,  so  far  as  we  are  concern- 
ed, have  distinctly  excluded  this  from  the  subjects  of  con- 
sidcrution  by  the  Congress  of  Panama.  I  know  not  how ' 
gentlemen  who  voted  against  that  treaty  can  recommend 
uie  unqualified  acceptance  of  this  invitation,  when  one  of 
its  avowed  objects  is  the  suppression  of  the  Slave  Trade, 
by  tlie  energetic,  general,  and  unifbrm  co-cpcraiion  of  all 
the  American  States.  That,  however,  is  a  subject  for 
their  consideration.  For  myself  I  abhor  the  Slave  Trade. 
It  is  abhorred  by  my  constituents.  Even  at  the  moment 
when  it  was  tolerated  by  our  laws,  it  was  not  in  the  South- 
em  portion  of  this  Union  that  iXa  practical  advocates  were 
found.  But  I  cannot  admit,  so  far  as  I  have  the  power  to 
avert  it,  the  interference  of  any  foreign  nation  in  the  action' 
of  this  Govemmeni  on  its  oMt  citizens. 

The  proposal  to  submit  to  tlie  determination  of  this 
Congress,  the  question  on  what  basis  the  relations  afffiiydf 
and  other  parts  of  our  hemisphere  that  sliall  hereafter  be 
in  like  circutnstances,  are  to  be  placed,  is  one  of  the  most 
odious  features  in  the  invitation  which  we  are  considering. 
It  assumes  the  fad — ^I  beg  you  to  remark  it,  sir — that  these 
relations  are  to  exist.  The  Congress  to  which  we  are  in- 
vited, is  only  to  determine  their  basis,  to  d^ne  their  cha- 
racter. 

The  revolted  slaves  of  St  Domingo,  who,  although 
years  have  passed  away  since  they  broke  their  fetters, 
nave  recently  afforded  the  most  decidve  evidence  of  their 
incapacity  for  freedom,  in  the  servility  of  the  tenure,  by 
which  they  have  agreed  to  hold,  from  their  ancient  task- 
masters; the  slaves  of  Cuba  and  Puerto  Rico,  who  arc  to 
be  stimulated  to  revolt,  by  our  Spanish  American  bre- 
thren, in  the  prosecution  of  their  war  against  Spain;  ajre, 
and  Oie  fdaves  of  the  British  West  India  Islands,  if,  with 
the  aid  of  their  own  Abolition  Society,  they  can  be  tempted 
to  successful  insurrection— (Sir,  the  idea  is  no  creature  of 
my  ima^nation) — and  "  other  parts  of  our  hemisphere 
that  may  be  in  like  circumstances" — ^that  is,  under  the 
Government  of  revolted  slaves — are  to  hold  certain  rela- 
tions to  us^  the  People  of  the  United  States,  especially  to 
us,  the  People  of  the  Southern  United  States^  the  basis  of 
which  is  to  be  determined,  the  character  of  which  is  to  be 
defined,  by  the  Congress  of  Panama.  Yes,  sir,  and  so  far 
from  repudiating  from  this  project  this  odious  and  alarm- 
ing feature,  our  own  Cabinet  has  accepted  this  invitation, 
intlic  spirit  of  diplomatic  courtesy,  **to  manifest  the  sen- 
«•  sibility  <k  the  United  States  to  whatever  concerns  tlie 
*»  prosperity'  of  the  American  hemisphere,"  but  in  utter 
recklessness  of  the  condition  of  a  portion  of  the  People 
of  this  Uiuon.  To  that  People,  sir,  I  speak,  in  the  sad- 
ness of  my  heart,  indeed,  but  in  the  calm  and  deliber&te 
exercise  of  my  judgment,  tlie  intercoui-se  which  would 
result  from  such  relations,  would  be  productive  of  the  most 
awfiil  calamity — ^would  introduce  a  moral  contagion,  com- 
pared with  which,  physical  pestilence,  in  the  utmost  imn- 
ginable  degree  of  its  horrors,  would  be  light  and  insignifi- 
cant I  will  not  trust  myself  on  this  subject  It  is  too  in- 
timately associated  with  feeling  which  1  cannqt,  which  I 
do  not  desire  to  control. 

Shall  we  go  to  Panama  to  avert  these  evils?  The  af- 
firmative of  this  proposition,  asserted  on  tliis  floor,  is  en- 
titled to  grave  consideration,  because  of  the  source  from 
which  it  emanates.  It  may,  however,  be  briefly  disposed 
of.  Why  go  to  Panama  for  this  purpose?  Is  the  policy 
which  duty  and  interest  prescribe  to  us,  of  a  doubtful  cha- 
racter, and  do  we  invoke  the  counsels  of  the  Congress  to 
enable  us  to  discover  it  ?    Is  it  beyond  tlvacope  of  our 
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unassisted  resources  And  do  we  ask  the  aid  of  the  new 
RepubUcs  to  sustain  us  in  our  efforts  to  accomplish  it^ 
Sir,  it  is  a  mere  quettiion  of  intercourse,  which,  as  it  regards 
Haj'ti  and  the  Spanish  American  States,  we  are  free  to 
allow,  or  to  refuse;  but  in  relation  to  wliich,  unless  we 
are  faithless  to  oiu*  own  brethren,  to  the  People  of  die 
South,  we  have  no  option.  Their  inieresis,  their  aafeti/f  de- 
mand its  unqtiaUfied  rejection. 

Do  our  brethren  of  tlie  North  differ  from  us;  as  to  the 
danger  of  this  intercoiu-se  ?  Do  they  abstain  from  sym- 
pathising with  us,  because  they  cannot  enter  into  our  feel- 
mgs  of  apprehension?  Sir,  ours  is  tlie  post  of  danger. 
Tkey  are  in  comparative  safety.  Who,  then,  should  de- 
cide this  question?  Consistently  witli  tlieirown  safety, 
can  the  People  of  the  South  permit  tlic  intercourse  wliich 
would  result,  from  establisliiug  relations  of  any  sort  with 
Hayti,  or  other  portions  of  our  Hemisphere,  in  like  circum- 
stances? Is  the  emancipated  slave,  his  hands  yet  reeking 
in  the  blood  of  his  murdered  master,  to  be  admitted  into 
their  ports,  to  spread  the  doctrines  of  insurrection,  and  to 
strengthen  and  mvigorate  tliem,  by  cxliibiting  in  Iiis  own 
person  an  example  of  successful  revolt?  Gentlemen  must 
be  sensible  thai  this  cannot  he.  The  ^reat  principle  of  self- 
preservation  will  be  arrayed  against  it.  1  have  been  edu- 
cated in  sentiments  of  habitual  reverence  for  tlie  Consti- 
tution of  tlie  United  States.  I  have  been  taught  to  con- 
sider the  Union  of  these  States  as  essential  to  their  safety. 
The  feeling  is  no  where  more  universal,  or  more  strong, 
tlian  among  the  People  of  the  South.  But  they  have  a 
stronger  feeling.  Need  1  name  it?  Is  tliere  any  one  who 
hears,  and  does  not  understand  me  ?  Let  me  implore 
gentlemen  not  to  call  tlut  fechng  into  action  by  this  dis- 
astrous policy. 

If  the  mission,  as  its  objects  ai'e  stated  to  us  by  the  Spa- 
nish American  l^Iinistcrs,  is  thus  liable  to  objection,  tiic 
charm  of  the  picture  is  not  heightened  by  the  additional 
touches  which  it  lias  received  from  the  Message  before 
us.  I  will  not  dctiiin  the  Senate,  by  a  detailed  examina- 
tion of  the  several  subjects,  which  are  tliere  suggested, 
as  proper  for  the  consideration  of  the  Congress  at  Panama. 
If  it  is  to  be  resorted  to  for  the  purpose  of  establishing 
principles  of  maritime  neutrality,  ana  principles  favorable 
to  the  navigation  of  peace,  and  to  commerce  in  time  of 
war,  ithas  been  already  shewn  that,  so  far  as  we  liave 
thought  proper  to  propose  these  principles,  they  have 
been  readily  acquiesced  in,  by  the  States,  with^whom  we 
have  separately  negotiated,  or  are  in  such  a  train,  as  to 
promise  a  successful  issue.  It  cannot,  tlicn,  be  necessary 
jo  resort  to  the  Congress  of  Panama  for  the  establishment 
of  these  principles;  and,  if  the  motive  of  being  represent- 
ed there,  is,  tp  devise  means  for  their  enforcement — if,  bor- 
rowing the  example  of  the  armed  association  of  1780,  it 
18  intended  to  proclsum  to  the  world  a  new  code  of  inter- 
national law,  which  is  to  be  enforced  by  the  power  of  tlie 
Confederacy,  /  am  not  willing  to  enter  into  these  bonds. 
Such  an  association  might  put  two  continents  in  a  blaze. 

Nor  am  I  willing  to  send  Ministers  to  Panama,  as  the 
Apostles  of  religious  toleration-^to  intermeddle  with  the 
principles  of  tlieir  faith — or  the  fiindamcntal  laws  which 
they  have  deemed  it  wise  to  ordain,  for  the  pi'eservation 
of  the  Roman  Catholic  Church.  Whatever  interpi^tation 
may  be  given  to  it,  this  is  the  substance  of  the  proposition 
before  us.  You  abjure  the  idea  of  interfering  to  instruct 
the  men  of  other  countiies  how  to  govern  uiemselves— 
will  you  consdder  less  absurd  the  attempt  to  teach  them  m 
what  manner  to  worship  tlieir  God? 

The  establishment  of  the  Ronian  Catholic  Religion  as 
exclusive  in  tliose  States,  is  essei^tial  to  their  safety.  Look 
to  the  character  of  the  population— to  the  influence  of  the 
priests— to  tlie  noble  pait  which  they  have  performed  in 
the  struggle  for  Indfependcnce.  Above  all,  consider  that 
this  18  the  onl)r  remaining  link  which  connects  these  new 
States  to  continental  Europe.    Against  tbe  doctrines  cf 


legitimacy  and  the  divine  right  of  kings,  they  have  com- 
mitted the  inexpiable  crime.  They  have  been  guilty  of 
the  sin  of  Republicanism.  One  only  tie  still  connects 
them.  It  is  the  Ilonuui  Catliolic  Religion.  It  is  their  ac- 
knowledgment, in  the  person  of  the  Sovereign  Pontiff,  of 
tlie  common  Head  of  tlie  visible  Church.  Outcasts  fh>m 
the  Courts  of  Kings,  tliey  are  still  within  tlie  pale  of  his 
protection.  Who  will  say  tliat  his  authority,  or  his  coun- 
sels, may  not  avail,  to  control  tlie  obstinacy  of  Ferdinand, 
and  tlius  to  give  repose  to  Spanish  America?  I*  this, 
then,  a  subject  on  which  the  moral  influence  of  our  exam- 
ple caii  be  justly  exerted?  Will  it^  ought  it  to  be  to- 
lerated? 

But  wliat  is  to  be  the  duration  of  this  Confederacy?  It 
is  indefinite  in  its  terms,  and  its  objects  woidd  render  it  co- 
existent with  tlie  States  which  compose  it.  Admit  the 
right  of  ail}'  one  Nation  to  retire  at  will  from  the  Con- 
gi'ess — ^>vhat  will  be  tiie  situation  of  the  Nation  so  retiring' 
New  relations  must  be  formed  with  the  other  States  of  the 
Confederacy.  Will  the  season  be  propitious  to  tlieir  for- 
mation? We  are  well  with  tliese  People  now.  Affection 
may  be  chilled  by  indifference — ^but  it  is  destroyed  in  the 
conflict  of  opposing  interests.  We  cannot  realize  the  ex- 
pectations of  the  Spanish  American  States,  in  the  Con- 
gress of  Panama.  Why  sliould  we  go  there,  merely  to 
disappoint  tliem? 

Sir,  the  manner  in  which  this  mission  has  been  got  up, 
is  very  liable  to  objection.  To  me  it  appears  tliat  we 
ourselves  have  invited  tliis  invitation.  Uavuig  obtained  it, 
we  were  a  little  prudish  in  the  outset  We  asked,  fitrni 
our  intended  associates,  a  few  plain  questions,  to  the  an- 
swers to  which  wc  were  certainly  entitled.  We  did  not 
get  them,  however,  and,  in  our  anxiet}'  for  the  connexion, 
we  dcteiTniiied  to  waive  them.  Now  we  were  wrong 
(which  we  ccrtaiidy  were  not)  in  making  this  demand  ori- 
ginally, or  we  were  wrong  in  its  subsequcntabandonroent. 
\Vhencc  arose  tliis  overweening  anxiety  ? 

Sir,  it  is  tliclast,  ccitainly  not  the  least  of  the  objections 
which  I  have  to  this  measure,  that  it  is,  in  my  view,  an  at- 
tempt to  change  tlic  foreign  relations  of  tliis  Government, 
ina  mode  not  contemplated  by  the  Constitution-— by  the 
mere  exercise  of  the  ordinary  appointing  power.  The 
same  authority  which  is  exerted  to  create  a  Collector  ok 
tlie  Customs,  or  a  Register  of  tlie  Lund  Office,  is  cona- 
dered  sufhcicnt  to  change  the  whole  system  of  our  foreign, 
relations.  Nay,  a  higher  extent  of  prerogative  is  asserted. 
The  President  claims  it  to  be  exclusivelt^  within  his  *•  con- 
stitutional competency"  to  send  Deputies  to  the  Coiigreas 
of  Panama;  and  it  is  mdlrcly  in  consequence  of  an  act  of 
grace  and  courtesy  on  his  part,  tliat  we  are  consulted  in 
this  matter.  Sh*,  this  is  a  lofW  pretension.  I  am  no  ad- 
vocate of  changes  ui  the  fundamental  ^w,  but,  if  tlu» 
claim  be  well-founded,  it  behooves  us*  to  look  to  our 
charter. 

Ry  the  Constitution,  tlic  President  is  authorized  to  no- 
minate, and,  by  and  witli  tlie  achicc  and  consent  of  tbe  Se- 
nate, to  appoint,  Ambassiidors,  and  otlier  public  Ministen 
and  Consuls,  Judges  of  the  Supreme  Court,  and  all  other 
ofHcei-s  of  the  United  St:ites,  whose  appointments  are  not 
therein  otherwise  provided  for,  and  which  shall '  be  esta- 
blished by  law.  Now,  it  is  plain  that  the  appointing 
power  does  not  include  the  power  to  create  the  office ;  in 
otlier  words,  that  the  office,  to  which  the  appointee  is  no- 
minated, must  be  preA^ously  created  by  law.  If  an  ap- 
pointment be  to  an  office,  to  be  exercised  witliin  the  ji^ 
mits  of  the  United  States,  or  its  territories,  it  must  be  to 
one  which  exists,  and  has  been  created,  by  the  municipal 
1ft ws  of  tlie  Pnited  States.  If  to  an  office  which  is  to  be 
exercised  witliout  the  limits  of  the  United  States^  within 
the  dominions  of  a  foreign  Sovereign,  it  must  be  to  one 
which  exists,  and  is  recognized,  by  the  general  principle 
of  internjttional  h^w,  ot  which  is  specially  creaM^d  by  po* 
sitive  and  particular  pacts  and  conventions.    The  lunita 
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tion  in  the  latter  case  results  not  only  from  the  fundamen- 
tal law  of  thw  Government;  but  from  the  exclusive  domi- 
nion, within  his  own  territories,  of  the  Sovereign  within 
whose  territories  this  Minister  is  to  exercise  hisKmctions. 
That  Sovereign  is  bound,  as  a  member  of  the  great  family 
of  Nations,  to  recognize  as  legitimate,  an  appointment 
which  is  consonant  to  the  code  of  international  law;  and, 
ofcoiursc,  to  acknowledge  one  which,  by  express  cofl- 
vention,  he  has  stipulated;  but  this  is  the  extent  of  his 
obligation,  and  consequently  the  limit  of  the  appointing 
power,  under  our  Constitution. 

I-et  lis  look  to  the  first  of  these  propositions.  Is  it 
within  the  «*  constitutional  competency"  of  the  President 
to  appoint  to  an  office,  the  functions  of  which  are  to  be 
exercised  within  the  limits  of  the  United  States,  whicli 
office  has  not  been  created  by  the  laws  of  the  United 
States >  Take  an  example.  The  President  deems  it  ex- 
pedient to  establish  a  Home  Department.  Is  there  any 
one  sufficiently  absurd  to  assert,  that  he  has  a  right  ex 
mero  motu^  m  even  with  the  assent  of  a  majority  of  die  Se- 
juite,  to  appmnt  a  Secretary  for  that  Department — ^to  as- 
sign to  him  certun  specific  duties,  and  then  to  call  on  Con- 
gress fiir  the  requisite  appropriation,  to  compensate  his 
services  > — ^to  imagine  that  the  acts  of  such  an  officer 
would  be  valid,  or  that  his  attestations  would  be  respect- 
ed by  our  judicial  tribunals  ? 

Before  the  passing  of  an  act  of  Cong^ss  for  the  organi- 
zation of  a  newly  acquired  tenitoiy,  and  the  creation  by 
thatact  of  the  Legislative,  Executive,  and  Judicial  Offi- 
cers deemed  necessary  for  its  Government,  is  it  within  the 
*•  constitutional  competency*'  of  the  President,  udedeven 
as  before,  by  a  maJOTity  of  the  Senate,  to  appoint  an  offi- 
cer or  officers  to  exercise  all  or  either  of  these  functions? 
The  proposition  is  believed  to  be  too  clear  for  argument. 

Within  the  United  States  the  office  must  be  created  by 
law,  before  the  appointing  power  can  be  called  into  action. 
Why  should  a  diflrerent  nile  prevail  unthout?  The  Law 
of  Nations  operates  on  this  Government  in  its  intercourse 
with  other  Sovereignties,  as  the  Municipal  Law  does,  in 
its  action  on  its  own  citizens.  In  this  case,  then,  ^e  Law 
of  Nations,  as  in  the  pther,  the  Municipal  Law,  must  have 
created  the  office,  before  the  power  of  appointment  can 
exist.  Now,  the  Iaw  of  Nations  does  rccog^ize  Ambas- 
sadoTsand  other  ^finisters,  in  the  intercourse  between 
Sovereigns.  But  this  law  does  no  where  recognize  the 
right  of  a. Congress  of  l^Cnisters  to  receive  an  Embassy. 
The  right  to  receive,  and  the  right  to  send,  a  Minister,  are 
co-relative.  The  one  does  not  exist  without  the  otiier. 
A  Congress  of  Ministers  is  not  authorized  to  receive  an 
Amb»»ador,  unless  it  is  authorized  to  send  one.  IVho 
voll  assert  for  the  Congress  of  Panama,  the  right  to  exer- 
cise the  latter  power? 

A  Sovereign  cannot,  then,  be  represented  in  a  Congress 
of  Ministers,  otherwise  than  by  a  Deputy,  who- becomes  a 
Member  of  that  Congress.  He  is  not  an  Ambassador  to 
that  Congress,  but  is  himself  a  constituent  pari  of  it.  He 
is  not  accredited  to  any  particular  Power,  but  is  commis- 
sioned as  one  of  a  number  of  Deputies  who  are  collectively 
to  compose  the  Oongress.  How  are  these  Deputies  creat- 
ed' The  answer  is  obvious.  From  the  necessity  of  the 
thing,  it  mast  be,  by  conventions  or  treaties  between  the 
respective  Powers  who  are  to  be  represented  by  those 
Deputies.  In  this  manner,  the  Congress  at  Verona  was 
created  by  the  treaty  of  Paris.  The  Deputies  who  ap- 
peared there  were  called  into  existence  oy  the  express 
stipufaiidons  of  that  treaty.  So,  too,  intlie  Congress  of 
Parauiw,  the  office  of  Deputy  to  that  Congress  is  created 
by  the  special  provisions  of  the  treaties  between  the  seve- 
ral Pf>wers  who  are  to  be  represented  there. 

The  result  of  what  has  been  said  is  this:  The  office  of 
a  Deputy  to  an  international  Congress,  does  not  exist  per- 
manently under  the  Law  of  Nations,  but  is  the  offspring  of 
particular  conveotimi;  %n^  this^  of  necefisit}-,  because  the 


Congress  itself  is  not  pre-existing,  but  is  the  creatine  of 
treaty — and  the  treaty  wliich  creates  the  Congress,  stipu- 
lates also  for  the  appointment  of  the  Deputies,  of  whom 
it  is  to  be  composed.  Then  the  clause  of  the  Constitution 
which  authorized  the  Appointment  of  Ambassadors,  olr 
other  Ministers,  caimot  be  invoked  to  sustain  this  nomina- 
tion, because  a  Deputy  to  a  Cong^ss  is  not  a  Minister  ex- 
isting by  force  of  the  Law  of  Nations,  but  created  by  par- 
ticular conventions  between  the  Powers  represented  in 
that  Congress;  and  we  have  no  such  conventions  with  the 
Powers  represented  in  the  Congress  of  Panama.  Conse- 
quently, as  to  us,  the  office  of  Minister  or  Deputy  to  that 
Congress,  does  not  exist,  not  being  derived  from  the  Law 
of  Nations,  nor  provided  for  by  ajiy  convention.  A  very 
simple  view  of  the  subject  seems  to  be  decisive:  Couia 
the  President  have  sent  Ministers  to  the  Congress  of  Pa- 
nama, uninvited  by  the  Powers  represented  tliere?  Could 
he,  witliout  such  invitation,  have  required  such  Ministers 
to  be  accredited  by  that  Congress?  Would  a  refusal  to 
receive  them  have  furnished  just  ground  of  complaint?  If 
tliese  questions  are  answered  in  the  negative,  as  I  presume 
they  must  be,  the  conclusion  is  obvious^  the  office  exists 
only  by  force  of  the  invitation. 

Unless,  then,  the  mere  invitation  of  a  foreign  nation  li 
competent  to  create  an  office,  and  thus  to  call  into  action 
the  appointing  power  of  tl)^  President,  or  unless  this  ap- 
pointing power  includes  tlic  power  to  create  the  office^ 
wliich  we  have  seen  that  it  does  not,  tlie  appointment  by 
the  President  of  Ministers  to  the  Congress  of  Panama  can- 
not be  valid,  nor  can  it  be  rendered  so  by  the  advice  and 
consent  of  a  majority  of  the  Senate,  nor  by  any  power 
short  of  that  which  is  competent  to  create  tfie  omce,  and 
that  we  have  seen  is  the  treaty.inaking  power.  The  Pre- 
sident can  appoint  a  Minister  to  the  Republic  of  Colom- 
bia, because  such  an  office  exists  under  the  Law  of  Na- 
tions, and  is,  therefore,  a  legitimate  object  of  the  appoint- 
ing power;  and  he  may  instruct  such  Minister  to  commu- 
nicate with  the  Congress  of  Panama — but  he  cannot  ap- 
point a  Minister  to  take  a  seat  m  that  Congress,  because 
we-  have  no  conventions  with  the  Powers  represented 
there,  by  which,  as  to  us,  the  office  is  created^  nor  can  he 
send  a  Minister,  as  an  Ambassador  or  Legute,  to  that  Con- 
gress; because  the  Congress,  as  such,  has  not  the  rights  of 
embassy.  Ifit  he  said  that  this  is  mere  form,  the  answer 
is  obvious— form  becomes  substance  in  this  case,  by  force 
of  the  constitutional  provision,  which  requires  the  assent 
of  two-thirds  of  the  iknate  to  the  ratification  of  a  treaty, 
while  a  baremajorify  is  sufficient  to  give  cifect  to  an  exer- 
cise of  the  appointing  power. 

Let  us  consider  this  question  for  a  moment,  freed  from 
the  prejudices  which  operate  in  favor  of  the  Spanish  Ame- 
rican Republics.  If  the  States  represented  m  the  Con- 
gfress  of  Vienna  or  Verona,  or  the  Holy  Alliance,  had 
given  us  an  invitation  to  be  represented  there,  apart  from 
Uie  expediency  of  the  measure,  could  it  have  been  within 
the  "  constitutional  competency"  of  the  President  to  have 
sent  Ministers  to  take  their  seatp  in  either  of  those  Assem- 
bhes?  If  the  Nations  of  Europe  should,  by  treaties,  pro- 
vide for  a  Congress  to  devise  the  means  of  abolishing  the 
Slave  Trade,  of  resisting  the  extortions  of  the  Barbaiy 
Powers,  or  of  suppressing  the  Piracies  of  the  West  Indian 
Seas,  could  the  Preadent,  the  United  States  not  being 
parties  to  those  treaties,  of  his  own  mere  will,  make  ni 
Members  of  that  Congress,  by  sending  Deputies  to  repre- 
sent us  there  ^  The  question  is  proposea  in  this  form, 
because  our  >finisters  would,  of  neccsaty,  if  received  at 
all,  be  Members,  and  not  Ambassadors^  bince  such  a  Con- 
gress is  neither  competent  to  send  or  to  receive  an  Em- 
bassy. 

Why,  then,  in  the  creation  of -this  office  of  Deputy  or 
Minister  to  the  Congress  of  Panama,  was  not  the  constil^i- 
tional  organ,  the  treaty-making  power,  resorted  to?  What 
would  h»vo  been  the  result  of  tq^h  a  coarse  is  obvious,  E. 
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thmk»  in  the  recorded  votes  of  the  Senate,  on  the  preli- 
minaiY  questions  which  have  arisen.  The  object  could  not 
have  been  effected,  'Pico-thirds  of  the  Senate  could  not  have 
been  obtained.  The  office  would  not  have  had  existence, 
or  the  Senate,  in  the  exercise  of  their  Icritimate  powers, 
woidd  have  so  modified  the  treaty,  as  to  have  limited  the 
functions  of  the  Minister9  to  tho^  objects  of  which  they 
would  have  approved. 

Such,  air,  are  some  of  the  views  which  I  have  taken  of 
this  very  interesting  question.  I  will  not  fati^e  the  Se> 
nate  by  a  recapitulation  of  them.  They  are,  perliaps,  er- 
roneous. If  tiiis  measure  is  to  be  adoptecl,  I  mncerely 
hope  they  may  be  so.  Such  as  they  are,  however,  they 
are  respectfully  submitted  to  tlie  Senate,  ss  the  result  of 
patient  inquiry,  and  a  sincere  dispovtion  to  arrive  at  truth. 
It  has  not  been  my  purpose  to  arraign  tlie  motives  which 
have  produced  this  nomination ;  but  of  the  measure  itself, 
I  have  spoken  with  the  freedom  which  I  thoug'ht  became 
me.  All  that  remains  is,  that  I  should  recoj^  my  vote, 
and  that  duty  I  am  now  ready  to  perfonn. 

Mr.  DICKERSON,  of  New  Jersey,  rose,  and  said,  it 
was  his  intention,  when  this  subject  was  first  broug:ht  be- 
fore the  Senate,  to  take  no  part  in  tlie  discussion;  but,  on 
the  final  question  as  to  the  expediency  of  the  measure,  to 
call  for  tlie  yeas  and  nays,  and  record'  his  ne^tivc.  The 
extraordinary  course,  however,  adopted  withm,  as  well  as 
without  these  walls,  had  put  those  opposed  to  the  mission 
upon  the  defensive. 

I  am  not  wiUing*,  (said  Mr.  D.^  to  be  considered  as  be- 
longing' to  an  organized  opposition  to  tlie  administration 
•*— ii^  indeed,  tliere  is  such  an  opposition.^  On  the  contra^ 
ry,  yielding  to  the  administration^  I  have,  on  more  occa- 
.  tuons  tlian  one,  voted  in  favor  of  nominations  by  no  means 
agreeable  to  me,  and  have  no  doubt  I  shall  often  do  so, 
in  futiut:;  otiiers  act  witli  roe,  most  probably,  from  similar 
motives.  But,  we  must  not  be  taxed  too  heavily.  AVe 
ttiust  sometimes  be  allowed  to  think  and  act  for  ourselves 
—and  if,  for  the  exercise  of  this  right,  the  Government 
papers  are  to  be  let  loose  upon  us,  we  must  defend  our- 
selves as  Well  as  we  can. 

We,  who  are  opposed  to  this  mission  to  Panama,  are 
accused  in  papers  that  receive  tlie  patronage  of  tlie  Go- 
vernment, of  being  conspirators,  who  seek  to  conceal  our 
views;  and,  by  closing  our  doors,  to  seal  up  every  avenue 
to  infbrmation.  Here,  at  kast^  it  is  known,  that,  in  dis- 
cussing this  question  with  closed  doors,  we  have  yielded, 
reluctantly,  to  the  injunctions  of  the  Kxccutivc.  Under 
tliese  cu:cum8tances,  1  must  be  permitted  briefly  to  state 
the  reasons  for  the  vote  I  shall  give,  and  to  convince  my 
aasodatea  within  these  walls— for  we  are  denied  an  appeal 
to  our  constituents  without — that  I  am  no  conspiiator; 
that  I  am  not  governed  by  motives  of  faction,  or  a  de^re 
unnecessarily  to  embarrass  tlie  administration. 

I  am,  from  principle,  opposed  to  all  unnecessary  exten- 
sion of  oui'  diplomatic  concerns — next  to  a  passion  for  war 
on  tlie  part  ot  our  Government,  I  most  dread  a  passion  for 
diplomacy — a  stronger  symptom  of  which  1  have  never 
seen,  than  in  the  case  now  befoi^  uf» 

I  consider  it  a. serious  misfortune  that  any  of  the  new 
States  of  Spanish  America  have  been  induced  to  invite 
the  Goveminent  of  the  United  States  to  send  deputies  to 
their  great  Congresa  at  Panama;  and  more  so,  that  the 
Pceaidcnt  of  the  United  States  has  felt  himself  authorized 
to  accept  the  invitation.  The  invitation  itself  was  of  a 
character  so  extraordinary,  that  tlie  Ministers  of  Colombia 
and  MexicQ-  would  not  present  it,  until,  by  inquiry,  they 
asceitahied  a  pointy  on  which  the^  certainly  had  strong 
doubhi,  thpt  it  would  be  well  received.  And,  the  Presi- 
dent at  first  perceived,  and  stated,  so  many  difficulties,  to 
be  obviatttd  befoi-e  the  invitation  could  be  accepted,  that, 
unless  they  had  been  removed,  by  some  process  which  we 
are  utterly  incapable  of  comprehending^,  the  invitation 
must  have  been  declined.   The  e^^Janations  given  by  the 


Ministers  of  the  new  States,  were  calculated  to  increase, 
rather  than  obviate,  the  difficulties  that  had  suggested 
themselves  to  the  President,  axid  we  find  those  explana^ 
tions  were  not  satisfactory,  when  he  determined  to  aceept 
the  invitations.  Mr.  Clav,  in  hu  letter  to  Mr.  Obregon, 
of  tlie  SOth  November,  five  days  before  the  meeting  M* 
Congress,  says,  **  in  your  note  iberti  is  not  recognized  so 
**  exact  a  compliance  witlk  the  conditions  on  wluch  the 
"president  expressed  his  willingness  that  the  United 
*<  States  should  be  represented  at  Panama,  as  could  have 
"been  desired;"— yet,  "the  President  has  detemuBed, 
**  at  once,  to  manifest  the  sensibility  of  the  United  States  la 
*'  whatever  concerns  the  prosperity  of  the  American  Hem- 
"isphere."  The  President  has  not  condescended  to  in- 
form us  of  the  circumstances  wliich  induced  lum  to  aban- 
don the  oautious  poficy  which  he  first  adopted,  but  seems 
to  presume  upon  some  sympathetic  movement  in  this 
body,  which  shall  induce  an  accjuiescenoe  in  his  views  on 
our  part,  without  the  light  which  has  shed  ii^  infiucnce 
over  his  mind;  and,  no  doubt,  it  is  con^ered  as  an  extra- 
ordinary circumstance  that  we  do  not,  also,  determine,  at 
once,  to  manifest  the  sensibility  of  the  United  St&tcs  to 
whatever  concerns  the  prospeiity  of  tlie  American  Hem- 
isphere. 

This  body,  however,  is  not  in  the  habit,  and  I  hope 
never  will  be,  of  determining,  eU  once,  upon  questions  of 
doubtful  pohcy,  as  this  was  certainly  considered  to  be,  on 
the  first  impression,  by  tlic  President  himself.  Delibera- 
tion is  the  pecuhsu*  characteristic  of  the  Senate  of  the 
United  States;  such  has  been  its  character,  heretofore,  and 
the  present  case  affords  abundant  proof  that  such  will  con- 
tinue to  be  its  chaiacter.  We  are  not  governed  by  cudden 
impulses — ^no  course  pursued  witliin  or  without  these 
walls,  can  force  us  into  a  hasty  decision,  upon  thi%  or  any 
otlier  important  measure. 

The  United  States  have,  at  all  times,  manifested  the  ut- 
most sensibiUty,  as  to  what  coiMSems  tlie  Republic  of  Mex- 
ico, and  those  of  South  America,  by  being  the  Urat  to  ac- 
knowledge their  independence— by  sen£ng  Ministers  to 
their  respective  Courts,  and  by  adopting  treaties  with 
them  of  the  most  fi*iendly  character,  upon  terms  of  per- 
fect rccipi-ocity.  We  shall,  no  doubt»  keep  Ministers  at 
their  Courts,  to  cultivate  and  preserve  the  most  finendly 
relations  between  them  and  us;  to  go  fiuther  than  this, 
will  lead  to  cmbaimssmcnta— a  system  of  frateouzation 
must  end  in  dissension. 

It  Ls  not  tlie  interest  of  these  Republics  that  we  should 
embark  in  their  cause,  and  surely  there  is  no  reason  for 
thcu*  embarking  in  oura;  witli  them,  there  is  a  sense  of 
common  danger,  which  alone  can  bind  and  keep  them  to- 
gether, in  that  danger,  we  need  not,  and  it  is  to  be  hoped» 
will  not,  participate. 

It  was  long  afler  these  new  States  had  made  thdr  ar- 
rangements for  holding  their  Congress  at  Panama,  before 
tliey  thought  of  invitmg  the  United  States  to  take  an^ 
part  in  their  union,  league,  and  confedention;  nor  is  it 
probable  it  would  liave  occurred  to  them  at  all,  but,  for 
what  Mr.  Clay  calls,  "the  memorable  pledge  of  the  Pre- 
"  sident  of  the  United  States,  in  his  meaiage  to  Congresa 
«  of  December,  1823,"  that  tlie  alUed  Powers  of  Europe 
could  not  extend  their  poUtical  syatc^  to  aii^  povtioo  of 
either  continent  of  America,  without  endiQgvnng  our  hap- 
piness; that  we  could  not  believe  that  our  Southern  Im«- 
thren,  if  left  to  themselves,  would  adopt  it  of  their  own 
accord;  and  that  wc  coidd  not  behold  such  intecpoaition, 
in  any  fbnii,  with  itiditferenco.  And  the  still  more  memor- 
able pledge,  in  the  same  message,  that  the  American 
conthients  arc,  henceforth,  not  to  be  considered  as  sub- 
jects for  any  future  colonization  by  any  of  the  J&unqtean 
Powers. 

As  to  the  first,  we  may  see  the  hght  in  wluch  it  was 
viewed  by  the  Government  of  Mexico,  when  they  called 
upon  the  United  States  to  redeem  this  pledge,  by  iiitexw 
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feting  to  prevent,  what  they  supposed  an  attempt  to  in- 
vade Cuba,  by  a  French  force  last  summer. 

If  these  new  Governments  suppose  we  are  to  redeem 
this  pledge,  any  farther  than  to  promote  our  own  views  in 
preventing  a  chan^,  as  to  the  possession  of  the  Islands  of 
Cuba  and  Poito  Rico,  they  deceive  themselves— and  it  is 
very  eertsin  they  have  deceived  themselves.  As  to  the 
other  pledge,  that  the  nations  of  Europe  shall  not  plant 
colonies  on  either  cf  the  ccmtinents  or  North  or  South 
Americat  these  new  States  ought  to  know,  that  the  Prem- 
dent  had  no  power  to  give  sucfi  a  pledge.  If  the  powers 
of  Europe  possess,  by  right,  any  portion  of  either  of  tliese 
continents,  they  may  colonize  such  possessions,  and  this 
Government  \nll  not  prevent  them — the  pledge  of  the 
late  President  to  the  contrary,  notwithstanding. 

These  pled||^  which  the  Senator  from  Louisiana,  (Mr. 
JoBxsTOir,)  thmks  produced  an  electiic  shock  in  Europe, 
and  brougfht  the  Holy  Alliance  to  a  pause,  in  my  humble 
opinion  produced  but  little  eflect,  except  to  induce  the 
new  Republics  to  pve  this  invitation  to  join  the  Congress 
at  Panama,  and  wiU  produce  but  little  effect,  except  to 
embaiTsss  our  Government  hereafter. 

What  is  the  nature  and  character  of  the  Congress  to  be 
a38emb]ed  at  Panama? 

it  is  to  be  composed,  in  the  first  place,  of  Delcgfates,  called 
Plenipotentiaries,  fh>m  five  new  States,  formeriy  Spanish, 
and  stiU  claimed  bv  Spain  as  Colonies,  but  whose  indepen- 
dence has  been  acknowledged  by  the  United  States  and  by 
Great  Britain.  From  the  nm-elty  of  their  situation,  and  ex- 
posure to  danger  from  internal  as  well  as  external  enemies, 
they  have  thmifj^t  proper  to  strengthen  themselves  by 
compacts  of  umon,  league,  and  confederation,  to  be  con- 
siunmated  by  this  Congress  at  Panama.  The  powers  of 
this  Congress  are  regulated  by  the  treaties  of  union, 
league,  and  confederation,  upon  which  it  is  founded— and 
no  doubt,  is  to  be  as  lasting  as  those  treaties  themselves. 

The  Congress  at  Panama  will  be  brought  together,  and 
can  only  be  kept  together,  by  a  sense  of  Common  dwger 
amongst  the  States  represented;  and,  in  all  particulars,  it 
will  more  nearly  resemble  the  Amphictyontc  Council, 
than  any  other  assembly  we  read  of. 

This  Council  was  founded  on  compacts  of  union,  league, 
and  confederation,  among  the  States  represented,  for  the 
protection  of  their  liberty  and  independence  againbt  pow- 
erful enemies,  who,  but  for  such  union,  would  have  sub- 
jugated them  in  detail.  It  was  instituted  principally  witli 
a  view  of  uniting  in  a  sacred  bond  of  amity^  the  several 
States  of  Greece  that  were  admitted  into  it,  and  of  oblig- 
ing tiiem,  by  that  union,  to  undertake  the  defence  of  each 
other,  and  to  be  mutually  vigilant  for  the  tranquillity  and 
happiness  of  the  country.  Tney  were,  also,  created  to  be 
protectors  of  the  oracle  of  Delphos. 

The  powers  of  the  Congress  at  Panama  have  been  ac- 
curately delineated  by  gendemen  who  have  preceded  me. 
I  sludl  ^deavor  to  be  more  explicit  as  to  powers  which 
are  denied  them. 

This  Congress  is  not  to  be  considered  as  a  sovereign 
Power— as  by  the  treaties  on  which  it  is  founded,  tliey 
must  in  no  wise  interrupt  the  exercise  of  the  national 
sovereignty  of  the  contracting  parties;  nor  can  they  inter- 
fere, in  whatever  regards  the  relations  of  the  States  re- 
presented, with  foreign  nations.  There  will,  therefore, 
be  no  court  at  Panama  to  receive  Ministers  from  sovereign 
States  or  Powers.  It  will  be  observed  that  the  Deputies 
to  be  sent  to  this  Congress  by  the  new  States,  are  no 
where  called  Envoys  or  Ministers,  but  Plenipotentiaries; 
the  pknitude  of  their  power,  however,  is  limited  by  trea- 
ties to  specific  objects.  They  are  not  considered  in  the 
chaneter  of  MinisteiB  entitled  to  protection  by  the  law  of 
nations:  for  the  States  respectively  iiave  taken  care  to  se- 
cure to  their  Representatives  this  protection  by  express 
treaty.  No  provision,  however,  of  this  kind,  is  maae  in 
behalf  of  the  Deputies  of  the  United  State?s  and  clothing 


them  witli  the  titles  of  Envoys  Extraordinaiy  to  tlie  As* 
sembly  of  American  nations  at  Panama,  which  is  not  8 
court  or  sovereign  Power,  will  not  ensure  to  them  the 
protection  due  to  Ministers  under  the  law  of  nations.  But^ 
as  Colombia  lias  joined  in  the  invitation,  and  as  Panama  is 
within  its  territories,  if  our  Ministers  shall  not  be  treated 
with  the  hospitality  due  to  their  characters  as  Deputies^ 
and  more  thev  are  not  entitled  to,  as  they  were  oi4y  in* 
vited  as  such — ^we  shall  have  just  cause  of  complaint 
against  that  Government,  and  that  is  oU  we  have  to  rely 
upon  in  this  particultf .  The  Congress  at  Panama  is  con- 
fined strictly  to  the  States  f(Mrmerly  Spanish^  bv  all  the 
treaties  between  them,  for  holding  the  same.  The  Presi- 
dent nominates  our  Envoys  to  the  Congress  of  Jimervum 
nation$  at  Panamar— which  would  embrace,  the  United 
States — a  name  which  it  will  be  proper  to  assume,  if  our 
Delegates  take  seats  in  this  Cong^ress,  and  not  otherwise. 
This  proves,  if  other  evidence  were  wanting,  that  it  is  in- 
tended our  Ministers  shall  take  their  seats  in  this  Con> 
gress. 

What  is  to  be  the  character  of  our  Commiasioners  to 
Panama^ 

They  are  to  be  sent  in  confoimity  with  the  invitation  of 
three  of  the  States  to  be  represented  at  this  Congress; 
their  characters,  therefore,  must  conform  to  thip  terms  of 
the  invitation. 

Mr.  Obregon  invites  us  to  send  ReprewrUatweM  to  the 
Congress  at  Panama.  Mr.  Cbiy,  in  his  letter  to  Mr.  Obre- 
gon, speaks  of  them  as  Deputies  and  Commissioners  to 
this  Congress— the  most  appropriate  terms  tliat  could  be 
used.  Mr.  Salazar  invites  us  to  send  a  person  otparwnB  to 
repntmt  the  United  States  at  the  General  Assembly  at 
Panama. 

Mr.  Canaz  invites  us  to  send  a  Reprtatnlaiivt  to  the  Con- 
gress at  Panama. 

The  first  invites  us  to  send  more  than  one  Representa- 
tive; the  second  to  send  one  or  more;  the  tliird  to  send 
but  one.  Mr.  Canaz  thought  that  one  Representative  on 
the  part  of  the  United  States,  to  the  Congress  at  Panama^ 
was- sufficient,  and  in  that  opinion  I  fully  concur. 

Then,  with  whatever  pompous  titles  we  may  clothe 
tliese  Representatives,  they  are  delegates  with  restricted 
powers;  they  may  also  have  other  undefined  powers  aa 
Envoys  Extraorduuuy;  they  are  called,  in  the  nomination 
to  us,  Envoys  Extraordinaiy  and  Ministers  Plenipotentia- 
ry to  the  Assembly  of  American  nations  at  Panama. 

An  Envoy  Extraordinary  is  a  Minister  from  a  sove- 
reign Prince  or  State,  appomted  to  the  Court  of,  or  sent 
to  meet  the  Minister  or  Ministers  of,  another  sovereign 
Prince  or  State,  to  perform  some  particular  and  import- 
ant purpose,  which,  when  performed,  tlie  Minister  retires. 
In  this  particular  he  is  distinguished  fhmi  an  Envoy  OnM- 
nary,  who  resides  permanently  at  the  Court  to  which  he 
is  sent— and  whose  duties  are  of  gfeneral,  and  not  of  an 
extraordinary  and  particular  character. 

The  President,  m  the  nomination  before  us,  has  not  de- 
ngnated  the  particular  and  impoitant  subjects  to  be  given 
in  charge  to  these  Ministers.  Mr.  Anderson  and  Mr.  Ser^ 
geant  are  nominated  as  Envoys  Extraordinary  and  Minis- 
ters Plenipotentiary  to  the  Assembly  of  American  nations 
at  Panama.  What  they  are  to  do  there  as  Envoys  Extraor- 
dinan',  is  not  stated  in  the  nomination.  In  the  message  ac- 
companying the  nomination,  a  varie^  of  subjects  are  stat- 
ed, that  may  come  under  die  consideration  of  this  Con- 
gress, in  which  our  Ministers,  if  they  are  to  be  conadered 
as  members,  may  take  a  part;  but  nothing  that  can,  with 
propriety',  be  referred  to  them  as  Envoys  Extraordinary. 
If  there  are  not  important  subjects  to  be  refctred  to  theie 
Envoys  Extraordinary,  and  not  detailed  in  that  message, 
die  nomination  itself  must  be  a  novelty  in  the  diplomatic 
histoty  of  this  country. 

At  Courts  where  we  have  once  had  Envoys  Extraordi- 
nary', we  send  Ministers  of  the  same  chaneter,  without  a 
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particular  dea^^tion,  iii  their  noininaticms,  at  least,  of  the 
important  subjects  committed  to  their  charge.  But  I  do 
not  believe  that  there  has  been  made  to  the  Senate  a  no- 
mination of  an  Envoy  Extraordinary  to  a  foreign  Court  for 
the  first  time,  firom  the  commencement  of  our  Govern- 
ment to  the  present  day,  in  which  there  is  not  a  designa^ 
tion  of  the  particular  object  or  objects  to  be  effected  by 
the  mission.  Such  a  nomination  could  not  be  satisfactory 
to  the  Senate. 

In  1813,  the  President  nominated  Messrs.  Gallatin, 
Adams,  and  Bayard,  Envoys  Extraordinary  and  Ministen 
Plenipotentiaiy,  to  negotiate  and  sign  a  treaty  of  peace 
'With  Great  Britain,  under  the  mediation  of  the  Emperor 
of  Russia;  to  negotiate  and  si^  a  treaty  of  commerce  with 
Great  Britain;  and  to  negotiate  and  sign  a  treaty  with 
Russia. 

If  Mr.  Madison  had  nominated  these  g^tlemen  as  En- 
voys Extraordinaiy  to  the  Court  of  St.  Petersburg,  with- 
out a  deagnation  of  the  particular  objects  of  the  mission, 
would  not  the  Senate  faiave  demanded  information  as  to 
the  extraordinary  subjects  with  which  these  Ministers 
were  to  be  charged,  before  thcv  would  have  consented  to 
confirm  the  nomhuttion  >  And  ir  the  President  ^ould  have 
manifested  so  littie  confidence  in  the  Senate,  as  to  liave 
refused  such  information,  would  they  not  have  justly  mani- 
fested an  equal  want  of  confidence  in  him,  by  withhold- 
mg,  or  at  least  suspending,  their  act  of  confirmationr* 

I  have  great  coiuidence  in  the  honor,  integrity,  exten- 
sive knowledge,  and  learning,  of  the  President  Every 
motive  wliich  can  actuate  the  human  breast,  must  urge 
him  to  promote,  what  he  conceives  to  be,  tiie  interest  c^ 
his  country.  But  of  his  discretion  we  have  many  reasons 
to  doubt;  and  the  correspondence  of  our  Minister  at  Blexi- 
co,  with  that  Government,  are  by  no  means  calculated  to 
remove  those  doubts.  And  many  of  his  views  of  the  poli- 
cy of  this  Government,  although  perfectly  honest,  are  in 
my  opinion  incorrect;  more  particulaiiy  his  disposition  to 
yield  the  right  of  search  as  a  means  of  suppressing  the 
slave  trade,  as  yielded  in  our  treaties  with  Great  Britain 
and  Colombia  upon  that  sUbject«-and  as  to  the  policy  of 
abolishing  the  right  and  practice  of  privateering  in  time 
of  war — ^now  a  subject  of  negotiation  with  Great  Britain. 

If  the  President  had  nominated  these  Envoys  Extraor- 
dinary to  make  treaties  for  either  of  these  purposes,  witii 
Ministers  Having  powers  to  agree  to  the  same  at  Panama, 
would  the  Senate  confirm  the  nomination.^  It  is  to  be 
hoped  they  would  not-f 

In  the  present  case,  the  Senate  will  not  observe  a  pro- 
per respect  for  their  own  power,  if  they  confirm  this  no- 


mination of  Envoys  Extraordinary,  without  a  more  expli- 
cit designation  of  the  subjects  witii  which  they  are  to  be 
ctuuged.  We  ought  not  to  grant  this  commission  in  blanks 
to  be  filled  up  on  the  responsibility^  of  the  Picsdent  alone. 
Altiiough  we  must  plabe  great  confidence  in  him—yet 
this  is  a  degree  of  confidence  which  it  is  not  necessary  to 
place  in  any  man.  It  ought  not  to  be  expected  of  us;  con- 
fidence should  be  free — it  cannot  be  extorted.  We  do  not 
give  our  confidence  upon  compulsion.  If  pertinacioiuly 
required,  it  is  pertinaciously  refused.  If  asked,  it  should 
be  given.  Between  the  President  arid  the  Senate,  confi- 
dence should  be  mutual,  particulariy  in  a  case  like  this, 
where  the  Senate  is  a  co-ordinate  power  in  the  appdnt- 
ment,  acting  under  a  responsibility  equal  to  that  of  the 
President 

If  we  confirm  the  nomination  of  these  Ifinisters,  with 
their  multifiuious  character  of  Envoys  Extraordinary,  Mi- 
nisters Plenipotentiary,  Commisnoners,  Representative^ 
Delegates,  and  Deputies,  to  the  Con^ss  of  American  na- 
tions  at  Panama,  and  they  take  seats  m  that  Congress,  and 
vote  upon  questions  deeply  affecting  the  interest  of  this 
countiy— or  if^  as  Envoys  Extraordinary,  they  make  trea^ 
ties  imder  their  instmctions,  with  Ministers  that  may^  be 
there  for  that  purpose,  upon  either  of  the  subjects  just 
mentioned — What  would  be  our  apology  to  ouromsti- 
tuents?  We  gave  as  huge  a  charter  aa  the  windr— but  re- 
lied upon  the  discretion  of  the  Executive  and  of  our  En- 
voys and  Delegates— -on  them  be  the  responubility.  Such 
must  be  the  answer  of  the  body  constitutionally  created 
as  a  check  upon  the  Executive  power. 

By  whatever  name  we  may  choose  to  distinguish  these 
persons  to  be  sent  to  Panama, — whether  as  Envoys  Ex- 
traordinary and  &finisters  Plenipotentiary,  to  a  Congress 
not  being  a  sovereign  power,  and  without  authority  to  re- 
ceive or  send  Ministers;-— or  as  Commisuoners,  Represen- 
tatives, Delegates,  or  Deputies,  to  take  part  in  the  de- 
liberations of  this  Congress;  or  Diplomatic  Agents  to  advise 
them;  tiiey  are  something  totaUy  distinct  mm  any  thing 
heretofore  presented  to  the  consideration  of  the  Senate. 
They  are  (»  a  character  not  known  to  the  Coostitotion — 
not  n>reseen  nor  provided  for  by  our  Federal  Convention*^ 
except  under  general  powers.  If  they  are  to  take  their 
seats  as  Deputies  fonnmg  a  constituent  part  of  tixb  Con- 
gress,  their  appointment  is  not  prodded  for  in  any  way 
under  the  Constitution— and  under  any  other  pomt  of 
view,  the  power  of  the  President,  by  and  with  the  advice 
and  consent  of  tiie  Senate,  to  appoint  Ambassadors,  other 
public  Ministers,  and  Consuls,  does  not  apfily  to  them. 
The  words  Ambassadors  and  dihev  public  Mini^bers,  must 


*  John  Jay  was  nominated,  in  1794,  Envoy  Extraordinary  to  his  Britannic  Majesty,  to  vindicate  our  rights  with 
firmness,  and  to  cultivate  peace  with  sincerity. 

In  the  same  year,  Thomas  Pinckney  was  nominated  Envoy  Extraor^naiy  to  his  Catholic  Majesty,  far  the  purpose 
of  negotiating  of  and  concerning  the  navigation  of  the  Mississippi. 

In  1797,  Messrs.  C  C.  Pinckney,  Francis  Dana,  and  John  Blarshall,  were  nominated  Envoys  Extraordinary  to  the 
PYench  Republic,  to  dissipate  umbrages,  remove  prejudices,  rectify  errors,  and  adjust  differences  by  treaty. 

In  1799,  O.  Elsworth,  Patrick  Henry,  and  William  Vans  Mumy,  were  nominated  Envoys  Exbaordinaiy  to  the 
French  Republic,  to  discuss  and  settie,  by  a  treaty,  all  controversies  between  the  United  States  and  France. 

These  cases  are  cited  to  ^ow  that  it  is  usual  and  proper,  on  the  nomination  of  Envoys  Extraordinaiy  to  any  foreign 
Courts,  particularly  for  tiie  first  time,  to  designate  uie  important  objects  with  which  the  Envoys  were  to  be  ehai^ged. 
If  there  could  be  a  case  where  an  omission  to  do  so  could  be  excusable,  it  would  be,  in  that  of  Envoy  Extiaiutlinary 
to  the  Sublime  Porte,  in  which  tiiere  would  be  much  difficulty  in  assigning  any  plausible  object;  yet,  in  1799»  when 
William  Smith  was  nominated  Envoy  Extraordinaiy  to  the  Subl^e  Ottoman  Porte,  the  duty  assigned  him,  was,  to 
negotiate  a  treaty  of  amity  and  commerce  between  the  United  States  and  the  Sublime  Porte. 

f  In  the  year  1785,  a  treaty  was  made  by  our  Ministers  with  the  King  of  Prussia,  by  the  I2th  article  of  which  it 
was  agreed,  that  free  ships  should  make  free  goods:  and,  by  the  23d  article,  it  was  agreed,  that  in  case  of  war  be- 
tween the  parties,  no  privateers  should  be  commissioned,  by  either  party,  to  destroy  the  trade  of  vessels,  or  intemipt 
the  commerce  of  the  other. 

In  1799,  this  treaty  was  ui  part,  renewed,  but  those  important  provisions  were  lost  sight  of.  The  first,  it  is  feared, 
can  never  be  regained— the  last,  it  is  to  be  hoped,  never  will. 

Mr.  Adams,  our  present  Chief  Magistrate,  was  the  Minister  on  the  part  of  tiie  United  States  in  making  this  last 
treaty.  Whatever  miglit  have  been  his  reasons  for  abandoning  the  principle  adopted  against  pri\^teering^Hae  is  junr 
very  apxjous  to  re-establish  it.— iVb/f,  by  3B^.  D. 
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be  taken  in  their  common  acceptation,  as  reco^fnized  by 
the  kw  of  nations.  We  employ  abroad  Diplomatic  Agents, 
who  do  not  come  under  this,  description,  but  they  are 
provided  for  by  law,  before  the  appointments  can  be 
made.  Sudi  agents,  if  any,  should  be  sent  to  Panama — 
or  what,  periiaps,  would  be  better — Mr.  Anderson  or  Mr. 
Poinsett  shoula  be  directed  to  repab  thither,  without  the 
character  of  Deputies,  or  of  Ministers,  at  that  place. 

There  is  no  such  office  as  Minister  or  Delegate  to  the 
Congjes  at  Panama.  The  President  and  Senate  cannot  ap- 
point to  such  an  office.  They  cannot  create  such  an  office. 
It  was  never  intended  they  should  have  the  power  to  do 
so.  And,  if  exercised  on  this  occasion,  it  will  prove  tliat 
the  Executive  is  gaining  strength  at  the  expense  of  the 
Legislative  department  of  our  Government,  of  wliich  we 
have  other  manifest  proofs. 

To  create  new  officers,  with  new  and  undefined  func- 
tions, by  calling  them  Ministers  or  Envoys,  is  an  evasion  of 
the  Constitution.  If  we  are  to  have  Diplomatic  Agents  of 
this  new  character,  let  them  be  pro\idedfor  by  act  of  botli 
Nouses  of  Congress.  In  an  affair  of  such  novelty  and  im- 
portance, it  is  due  to  the  nation  that  their  immediate 
agents  should  be  consulted — ^not  merely  as  to  the  appro- 
priations to  pay  the  expense  of  such  agents — but  as  to  the 
expediency  of  sending  them. 

Ueretofbre  the  House  of  Representatives  has  been  con- 
sulted as  to  the  propriety  or  expediency  of  sending  Minis- 
ters to  these  new  Republics,  and  they  have  voted  the  ap- 
propriations necessary  for  such  missions,  before  the  no- 
jninations  have  been  made  to  the  Senate;  and  tliis  was  very 
proper,  although  not  absolutely  necessary — as  these  Mi- 
nisters were  sent  to  the  Coiuts  of  Sovereign  States,  under 
the  protection  of  the  law  of  nations.  But  such  should  be 
the  course,  if  it  is  intended  that  the  House  of  Representa- 
tives shall  have  any  share  in  deciding  as  to  the  expediency 
of  the  meaihure.  How  are  they  free  to  decide  this  point, 
when  they  are  simply  asked  fw  an  appropriation  for  Mi- 
nisters already  appomted  by  the  Preadent  and  Senate  > 

The  Pre^oent  accepts  the  invitation  to  send  Ministers 
or  Keprosentatives-to  Panama,  without  consulting  tlie  Se- 
nate, and  that  acceptance  is  urged  as  a  most  weighty  con- 
sideration in  favor  of  confirming  the  nomination:  and,  if 
the  nomination  is  confirmed,  undei*  tliis  pressure,  tlic  ac- 
ceptance of  the  President,  in  the  first  phu^e,  and  the  con- 
firmation of  the  nomination  by  the  Senate  in  tlie  second, 
will  be  considered  as  imposmg  an  obligation  upon  the 
House  of  Representatives  to  nuJce  tlie  necessary  appro- 
priations, which  cannot,  or  will  not,  be  resisted.  If  we 
confirm  this  nomination,  without  restriction,  the  calamitous 
consequences  which  have  been  pourtrayed,  in  tlie  most 
glowmg  colors,  may,  but  I  hope  will  not,  happen.  If  they 
do  not,  however,  tLat  circumstance  cannot  be  attributed 
to  the  caution  or  prudence  of  the  Senate. 

We  are  told  that  there  is  no  reason  to  fear  the  conse- 
quences that  have  been  predicted  from  this  mission,  as  our 
Ministers  will  be  so  completely  restrained — ^by  their  in- 
structions, which  we  are  not  to  see,  but  to  take  upon 
trust— <hat  no  injury  can  possibly  be  done  to  the  United 
States:  that,  indeed,  their  chief  business  will  be,  to  mani- 
fest the  sensibihty  of  our  Government  to  whatever  con- 
cerns the  new  States.  Even  in  this  point  of  view,  I  have 
strong  objections  to  the  measure.  At  best,  it  will  be  an 
useless  parade — an  expensive  exhibition  of  pompous  pa- 
gi^tiy,  very  fit  for  the  splendor  of  monarchies,  but  little 
suited  to  the  simplicity  of  Republics.  And  the  very  ex- 
planations our  Ministers  must  give,  cannot,  but  in  some 
degree,  embarrass  our  Government.  All  tlie  benefits  we 
bave  a  right  to  anticipate,  may  be  attained  with  much  less 
expense  and  parade,  and  without  exciting  any  of  the  Pow- 
ers of  Europe  to  counteract  and  defeat  our  views. 

We  will  suppose  the  nomination  confirmed;  appropria- 
tions made;  our  Mini$ters,  w^ith  their  outfit  and  one  year's 
«*lar>-,  at  the  Congress  of  Panama;  they  present  them- 


selves— ^the  first  step  to  be  taken  would  be  the  verification 
of  their  powers;  and  the  first  question,  on  the  part  of  the 
Deputies  of  the  new  States,  would  be— What  are  you, 
gentlemen^  The  Ministers  of  the  United  States  w^oula  an-^ 
swer — ^We  are  Envoys  Extraordinary  from  the  Govern- 
ment of  the  United  States,  to  the  Congress  of  American 
nations  at  Panama — ^here  are  our  credentials. 

Deputies  of  the  new  States — ^Then  you  have  some  parti- 
cular important  object  to  attend  to  on  the  part  of  your  Go- 
vemmentf  will  you  be  so  good  as  to  inform  us  what  this* 
object  is,  as  we  do  not  find  it  in  your  credentials? 

3Iinigter8  of  the  Dmted  States^TloLt  m  a  great  secret, 
which  was  not  even  communicated  to  the  Senate  of  the 
United  States;  but  it  is  in  our  instructions,  and  will  be 
made  known  in  due  time. 

Deputies  of  the  new  States-^t  is  not  necessary  to  make 
any  communication  on  the  subject  of  yt>ur  instructions, 
as  the  Congress  at  this  place  is  not  a  sovereign  Power,  and 
has  no  Court  to  receive  Envoys  Extraordinary,  or  other 
Ministers. 

Ministers  of  the  United  Staies—Yoii  invited  us  here. 

Deputies  of  the  new  States — ^The  Ministers  of  Colombia, 
Mexico,  and  Guatemala,  in\ited  the  United  States  to  8en4 
Representatives  to  thb  Congress;  if  you  come  in  that  cha' 
racter,  we  are  happy  to  receive  you  as  such. 

Ministers  of  the  htited  States — ^Then  we  come  as  Re- 
presentatives to  this  Congress,  agreeably  to  the  terms, 
modifications,  and  restrictions,  of  tne  invitation  and  its  ac- 
ceptance. 

Deputies  of  the  new  States — ^You  are  not  expected  to 
take  part  in  any  deliberations  of  a  belligerent  character. 
It  is  expected,  however,  that  you  will  take  a  lead  in  the 
measuros  necessary  to  redeem  tlie  pledges  of  your  Govern- 
ment, and,  in  consequence  of  winch,  you  have  been  in- 
vited here;  and  in  tlie  first  place,  that  you  will  assist  in  de- 
vising ways  and  means  to  prevent  the  Allied  Powers  of 
Europe  from  extending  their  political  system,  to  any  por- 
tion of  this  hemisphere. — ^There  can  be  no  misunderstands 
ing  as  to  this  pledge,  as  it  is  explained  by  your  Minister 
at  Mexico.  To  the  new  Republics,  "the  United  Statea 
"  had  pledged  themselves  not  to  permit  any  other  Power 
"  to  interfere  with  their  independence  or  form  of  Govern- 
"  ment;  and  that,  ui  the  event  of  such  an  attempt  being 
"  made  by  the  Powers  of  Europe,  tliejr  would  be  com- 
*<  pelled  to  take  the  most  active  and  efficient  part,  and  to 
"  bear  the  brunt  of  the  contest." 

Ministers  of  the  United  States — Wc  must  inform  you  the 
President  had  no  right  to  make  such  a  pledge.  The 
United  States  are  not  bound  to  redeem  it;  and  it  is  not  in- 
tended to  do  any  thing  fuitlier  under  it,  than  to  prevent 
the  transfer  of  Cuba  and  Poito  Rico  from  Spain*  to  any  of 
tlie  Powers  of  Europe. 

Deputies  from  Colombia-^'Wc  fear  sometliing  more  is 
meant.  There  is  a  mystery  in  the  case.  It  has  been  of  the 
greatest  importance  to  the  Republic  of  Colombia,  more 
particularly  to  strike;  tlieir  enemy,  the  Government  of 
Spain,  in  Ikt  only  vubierable  points,  these  islands,  where« 
by  tlie  aid  of  her  friends,  she  keeps  up  a  force  from  which 
wc  have  suffered  repeated  invasions.  X^is  renders  it  ne- 
cessary, on  our  part,  to  keep  up  forces  at  an  enormous  ex- 
pense, which  we  might  otherwise  djsmiss. '  Independence 
18  as  ai'dcntly  desired  by  the  inliabitants  of  these  island^ 
as  by  the  inhabitants  of  tlie  Continent;  and  that  the  sacred 
principles  whicli  we  enjoy  may  be  extended  to  tlieni^ 
they  have  frequently  implored  our  aid.  AVe  have  sus- 
pended our  intended  (^Lpedition  by  the  friendly  advice  of 
the  GovcTiiment  of  the  United  States,  until  the  meeting 
of  this  Congress,  by  tJie  assurance  that  the  Empei^Qr  cf 
Russia  was  exciting  his  influence  to  induce  the  King  of 
Spain  to  give  pence  to  these  new  Republics,  by  ackiiow* 
ledging  their  independence,  provided  he  sli9uld  be  left  in 
the  peaceable  possession  of  Cuba,  and  Porto  Rico,  We 
have  now  given  sufficient  time  to  receive  pasitive  accounts 
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of  the  final  result  of  the  good  offices  of  his  Majesty  the 
£mperor  of  all  the  Russias.  As  yet,  we  have  received  no 
evidenceof  the  exercise  of  these  good  oifioes.^  Perliaps 
you  can  g^ve  us  some  information  upon  the  subject. 

Mtnisten  from  the  United  States — O,  yes,  the  most  sa- 
tifl&ctorv.  Here  are  the  letters  betu-ecn  Mr.  Middleton, 
bur  Bfinister  at  St.  Petersburg,  and  Count  Nesselrode,  and 
the  conversations  between  Mr.  Everett,  our  Minister  to 
Spain,  and  Mr.  Zea. 

D^Miieefrom  Colombia — tf  your  Government  has  been 
amused  with  this  correspondence  and  these  conversations 
into  a  belief  that  the  Emperor  of  Rusaa  was  using  his  in- 
fiuence  to  persuade  the  King  of  Spain,  under  any  circum- 
stances, to  acknowledge  the  independence  of  the  new 
Repubhcs,  we  are  sorry  to  be  made  the  dupes  of  their 
credulity;  and  we  hope  we  shall  not  be  favored  with  any 
fiirther  advice  upon  this  subjcet,  but  be  left,  by  our  own 
means,  to  extend  to  tliose  Islands  the  blessings  we  enjoy 
ourselves;  ttnd  to  destroy  the  only  means  of  annoyance 
which  our  old  enemy,  Spain,  can  now  bring  to  bear 
uponutw 

Mhiuienfrom  the  United  Statet^^Jn  this  you  are  again 
mistaken*  We  must  protest  against  your  disturbing  those 
islands  for  the  present.  The  continental  system  of  Europe 
must  prevail,  as  to  these  islandi,  for  a  season.  liberty  and 
independence  are  veiy  proper  for  the  inhabitants  of  the 
American  Continent— but  not  for  the  islanders. 

D^mtiegffom  the  new  Statee — ^It  is  unnecessary  to  say 
any  thing  further  upon  this  subject,  as  it  is  impossible  we 
can  agree.  But,  there  is  another  pledge  on  tlie  part  of 
your  Government,  in  redeenung  which  we  trust  there  will 
be  no  difficulty:  You,  no  doubt,  are  instructed  to  adopt 
measures  effectually  to  prevent  the  forming  of  Colonies  on 
either  of  the  American  Continents,  by  any  of  the  Powers 
of  Europe,  agreeably  to  the  pledge  of  tlie  Pre^dent  of 
the  United  States^  of  December,  1823. 

Mmieters/rom  the  United  Siatea^UeTe  agun  you  are 
mistaken.  The  President  had  no  right  to  make  such  a 
pledge;  but  we  are  authorized  to  consent  that  each  of  the 
American  States  may  "  guard,  by  its  own  means,  against 
**  the  establishment  of  any  European  Colony  within  its 
**  borders."  This  is  the  extent  to  which  the  present  Ad- 
mintBtraition  is  willing  to  go  upon  this  subject 

Deputies  of  the  new  States — ^If  this  is  all,  your  consent  is 
not  wanted;  we  shall  take  care  of  our  own  borders  by  our 
own  means,  and  by  our  own  ad\icc.  But  we  are  glad  to 
be  undeceived  upon  this  point;  and,  as  it  is  apparent  wc 
are  not  to  be  favored  with  your  co-operation  in  the  im- 
portant concerns  which  induced  us  to  invite  you  to  this 
Congress,  will  you  have  the  goodness  to  state  what  it  is 
you  propose  to  do  here. 

Jmniitersfirom  the  United  States — ^We  propose  to  join 
you  •*  ui  tlie  advancement  of  religious  liberty."  You  "  are. 


(( 
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ev^n  yet,  so  far  under  the  dominion  of  prejudice,  that 

you  have  incorporated  with  your  political  constitutions 
*'  an  exclusive  church,  without  tclcration  of  any  otlicr 
**  than  the  dominant  sect."  We  mean  to  press  upon  you 
"  the  abandonment  of  tlus  last  badge  of  religious  bigotry 
**  and  oppression.*' 

DqDuties  of  the  new  States — You  need  give  yourselves 
no  trouble  about  our  religion.  Upon  that  subject,  we  shall 
suffer  no  discussion,  and  shall  take  no  advice. 

Minisiersfrmn  the  United  jS/a/cs— There  seems  very  lit- 
tic,  then,  lor  us  to  do  here.  The  chief  inducement,  how- 
ever, on  tile  part  of  our  Chief  ^lagistrate  for  sending  us  to 
this  place  wa.*),  to  show,  by  this  token  of  respect  to  the 
Southern  Republics,  the  interest  the  United  States  take 
in  ^ir  wel&re.  In  discharge,  therefore,  of  this  last  and 
very  important  object  of  our  mission,  **  we  congratulate 
•*  you  most  sincerely  upon  your  having  thrown  off  the 
^*  yoke  of  Spain,  and  having  established  your  indepen*^ 
•*  dence.'' 
The  Depiitiea  of  9he  new  State»-^"  We  take  this  con- 


gratulation* though  somewhat  late,  in  good  part;  and 
we  most  sincerely  congratulate  the  United  States  on 
*'  their  having  thrown  off  the  yoke  of  Gi^eat  Britain,  and 
"  having  established  their  independence." 

This  might  be  considered  as  a  vciy  foilunate  isMie  of 
the  mission. 

Suetonius  informs  us,  that  the  Ilienses,  coming  after  a 
considerable  interval,  with  compliments  of  condiSence  to 
the  Emperor  Tiberius,  for  the  loss  of  his  son  Dnisus,  the 
Emperor  answered  them,  "  And  I  heartily  condole  wHh 
you  for  the  loss  of  your  excellent  oountiyman.  Hector." 
This  was  an  embassy  considered  at  the  time  as  of  great 
importance;  and,  as  we  are  governed  much  by  prece- 
dents, I  would  recommend  it  to  the  notice  of  our  Envoys 
Extraordinary  and  Ministers  Plenipotentiary  at  Panama. 

Mr.  BENl'ON,  of  Missouri,  said  he  had  not  expected 
to  speak  in  this  debate;  and*  if  he  had  spoken  among  the 
fu^  it  would  have  been  on  a  different  side  from  th«t  on 
which  he  now  appeared.    Before  I  had  exanuned  this 
question,  (said  Mr.  B.)  I  was  willing  to  have  voted  for 
this  mission,  such  as  1  saw  it  represented  to  be  in  the  Pre- 
sident's message,  and  in  the  publications  of  the  dmy.  But 
time  and  reflection  have  done  their  office.    The  report  of 
our  Committee  on  Foreign  Relations,  when  read  at  the  Se- 
cretaiy's  table,  set  me  a  tliinking,  and  the  subsequent 
study  of  the  report,  and  of  the  treaties  which  create  this 
Congress,  have  wrought  a  decided  change  in  my  mind.  I 
am  now  ready  to  vote  against  the  mission,  but  do  not  wish 
to  vote  upon  the  Resolution  reported  by  the  Committee, 
because  a  vote  upon  that  will  not  express  my  exact  opi- 
nion, and  because  it  contains  a  word,  strictly  correct  I  ad- 
mit, but  calculated  to  lead  undisciplined  minds,  in  this  age 
of  loose  talking,  to  an  erroneous  and  false  conclumon. 
Thus,  I  am  laid  under  a  sort  of  necesnty  to  submit  an 
amendment     The  submitting  of  tliis,  Uiys  me  under  an 
absolute  necessity  of  exposing  my  reasons  for  doii^  so; 
and  ^e  exposition  of  tiiese  reasons  presents  me  as  a 
speaker  in  a  case  in  wliich  I  had  expected  to  act  no  other 
part  than  that  of  a  juror  in  his  box.   But  the  Senate  need 
not  to  be  alarmed.    I  do  not  premeditate  a  speech  of  for- 
mal parts  agiunst  them;  for  it  is  no  time  now  for  exorctium 
and  peroration.     In  this  last  hour  of  a  long  debate,  noth- 
ing can  be  tolerated  but  a  straight  forward  argument  of 
fiicts  and  conclusions,  reasons  and  authorities.  The  polite- 
ness even  of  tliis  Senate,  can  endure  no  more :  and,  with 
this  conception  of  my  duty,  I  proceed  immediately  to  the 
discharge  of  it. 

The  Senate  is  called  upon,  as  the  Constitutional  adviser 
of  the  Preiddent,  to  ^ve  its  opinion  to  him  upon  his  pro- 
position to  send  Mimstcrs  to  the  Congress  of  the  Spanish 
American  States  assembled  upon  the  Isthmus  of  Panama. 
The  circumstances  out  of  which  this  proposition  ha» 
grown,  as  disclosed  to  us  in  the  President's  communic^r 
tions,  are  these:    A  conditional  invitation  to  send  Repre- 
sentatives to  this  Congress  was  made  to  this  Government 
last  Spring,  and  conditionally  accepted  by  it  ,The  Minis- 
ters of  Colombia  and  Mexico,'  two  oiit«f  the  fi%-e  Powers 
which  compose  the  Congress,  made  knoiRTi  to  our  Secre- 
tary of  State,  in  an  unoOicial  conversation,  the  wishes  of 
their  Governments  that  the  United  States  shoidd  be  repre- 
sented in  that  Assembly  of  tiie  States  of  the  two  Amc- 
ricas;  and  the  President,  upon  receiving  the  Secretary's 
report,  expressed  his  willingness  to  send  tiie  Representa- 
tives requested,  upon  condition  of  receiving  satisfactoiy 
information  upon  four  prcliminaiy  points^  which  he  desig- 
nated. This  might  be  m  the  months  of  April  or  May  bsf^ 
for  they  arc  bom  Spring  months,  and  the  time  is  not  other- 
wise  indicated  than  by  a  reference  to  the  acason.     The 
Summer  then  passed  away,  and  the  Autimm  also,  without 
hearing  more  upon  this  subject;  but  tlie  commencement 
of  Winter,  the  month  of  November,  brought  up  the  Mi- 


nisters again,  reinforced  by  the  Envov  from  Guatemala, 
with  an  invitation,  in  form,  to  send  the  ReprcseiitatiTcs 
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which  had  been  conditionally  invited  in  the  Spring*,  and 
without  having  complied  with  the  conditions  itipulated 
for  by  the  President.  This  took  place  on  the  2d,  3d,  and 
14th  of  November;  and,  on  the  30th  of  the  same  month, 
six  day^  before  the  meeting  of  the  Senate,  the  Presdent 
Accepted,  unconditionally,  the  invitation  which  he  had 
accepted  on  condition  in  the  month  of  April  or  May  pre- 
ceding,- and  without  a  compliance  with  his  own  stipulated 
terms,  or  an  excuse  for  a  non-compliance  with  them.  The 
annual  message,  of  the  6th  of  December,  made  known  to 
the  two  Houses  of  Congress  the  fact  of  the  invitation,  of 
the  acceptance,  and  of  the  Prendent's  intention  to  com- 
xnission  and  send  forth  the  Minbtem.  The  annunciation 
of  this  desig^n  airested  the  public  attention,  set  people  to 
thinking  and  to  talkinsr.  and  in  the  some  identical  time  in 
which  a  thousand  heads  were  at  work  to  make  *'  reeoneiii' 
ation  and  peaot^*  between  this  declared  intention  of 
the  President,  on  one  hand,  and  the  Constitution  of  his 
country,  on  the  other,  another  message  was  received  by 
tlie  Senate  in  secret  sitting,  in  which  the  President  direct- 
ly and  ttttequivocally  asserted  his  ^'  Constitutional  compe- 
tency'' to  institute  the  mission,  without  the  advice  and 
consent  of  this  body. 

The  further  declaration,  in  the  same  measa^,  that  he 
had  not  **  thought propef'*  to  take  any  step  in  tins  business, 
without  ascertaimng  the  Senate's  opinion  of  its  **expedi- 
ewy,**  expressect  upon  the  *•  nominaiionSf'*  contsuns  no 

aualification  of  tiie  asserted  ririit ;  and  to  suppose  that 
le  Senate  would  not  take  the  distinction  between  the  as- 
sertion of  a  right,  and  the  effect  of  a  condescending  tem- 
per, would  be  to  suppose  them  intellectually  incompetent 
to  pass  judgment  upon  that  claim  to  *'  eonstituHanal  com- 
peieney,**  which  the  President  hud  so  openly  and  boldly 
set  up.  The  message,  thus  communicated,  has  given  rise 
in  this  Chamber  to  two  resolutions;  the  one  submitted  by 
the  Senator  from  North  Carolina,  (Mr.  BiuircH,)  the  other 
being  the  one  repotted  by  our  Committee  on  Foreign  Re- 
lations. These  two  resolutions  confront  the  double  aspect 
which  the  message  wears.  The  first  is  not  at  this  time 
before  us;  the  second  is  .•  and  to  the  consideration  of  this 
resolution  I  will  now  proceed. 

[Here  i^,  B.  towc  up  the  resolution  andread  it,] 
^  Mesobfed,  That  it  is  not  expedient,  at  this  time,  tor  the 
United  States  to  send  any  Ministers  to  the  Cong^ress  of 
American  Nations,  assembled  at  Panama." 

To  the  terms  of  this  resolution  I  have  two  objections: 
jSrsf,  to  the  words  "  at  this  HmSy"  which  seem  to  imply 
that  it  may  be  expedient  to  send  Representatives  to  this 
Congress  at  some  future  time,  but  without  indicating 
when,  or  upon  what  contingency.  I  think  it  probable  that 
the  committee  and  myself  are  of  accord  in  the  belief  tiiat 
this  time  and  contingency  will  never  arrive;  but,  as  the 
eontraiy  is  posmble,  I  prefer  to  make  that  certain  which 
they  have  left  to  implication,  and  to  specify  the  conditions 
on  which  I  might  hereafter  give  my  advice  and  consent 
to  the  institution  of  the  mismon. 

The  second  objection  is  to  the  adjective  "any,*^  pre- 
ceding the  word  "  Mimgters.**  It  is  a  small  objection, 
and  apparently  not  worth  taking,  and  if  the  resolution  was 
to  be  read  by  none  but  those  wno  drew  it,  and  those  who 
hear  me,  I  should  not  take  it  BuUthe  reading  of  it  will 
not  be  confined  to  such  as  these.  It  will  spread  tlirou{^ 
the  tMTo  Americas,  and  fall  under  the  eyes  of  many  who 
will  not  undastand  the  difference  between  Ministers  and 
Commifldoners,  and  who  may  suppose  that  the  committee, 
and  thoae  who  support  their  rescrfution,  have  set  their 
faces  against  sendmg  anif  description  of  agents  to  the 
Congress  of  Panama.  This  is  not  the  fact;  and  to  prevent 
an  erroneous  conclusion  from  being  drawn  by  those  who 
are  not  accurate  in  the  use  of  lanfl;uage,  1  have  thought 
it  best  to  object  to  the  use  of  this  Httie  affective  "^^mv," 
and  to  drop  it  in  the  proposition  of  tmeiunDent,  which  I 
now  submit. 
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Eesohed,  That  the  Senate  cannot  advise  that  it  is  expe* 
dicnt  for  tiie  Government  of  the  United  States  to  send 
Mijiistcrs  to  the  Congress  of  American  States  at  Panama, 
before  it  shall  have  received  satisfactory  information  upon 
the  following  points:  First,  The  subjects  to  which  the 
attention  of  ue  Congress  will  be  directed-  Seeondli/,  The 
substance  and  the  form  of  the  powers  to  be  given  to  the 
respective  Representatives.  Thirdly,  The  mode  of  or- 
ganizing the  Congress.  Fourthly,  Tne  mode  of  action  in 
deciding  the  questions  which  may  be  submitted  to  it. 

The  terms  of  this  amendment,  Mr.  President,  pre-sup- 
pose  the  fact,  that  the  Senate  is  without  satisfactory  infor- 
mation upon  the  points  indicated;  and  this  pre-supposition 
I  hold  to  be  true.  For  the  establishment  of  this  trutii,  I 
refer  to  the  President's  message;  the  letters  of  the  Secre- 
tary of  State;  those  of  the  Ministers  from  Colombia,  Mex- 
ico, and  Guatemala;  and  the  speeches  of  all  tlie  gentle- 
men who  have  spoken  in  this  debate.  All  these  differ 
among  themselves,  more  or  less,  upon  ev&y  essential  at- 
tribute of  the  Panama  Congress,  and  upon  ever>*  leading 
point  in  the  character  and  auties  of  our  proposed  Minis- 
ters to  it.  The  character  of  the  Congress  itself,  whether 
diplomatic,  legislative,  judicial,  or  merely  "advisory;" 
the  character  m  the  Representatives  to  it,  whether  Minis- 
ters, Deputies,  or  Judges;  the  subjects  upon  which,  they 
are  to  deliberate;  the  mode  of  acting,  whether  as  a  Coun- 
cil merely,  a  Congress  of  Deputies,  or  an  Assembly  of 
c^plomatic  Ministers;  all  are  fruitful  sources  of  inconsistent 
and  contradictory  opinions,  running  foul  of  each  other, 
and  differing,  more  or  less,  from  the.  treaties  which  would 
govern  and  control  all.  The  report  of  the  Committee 
points  out  many  of  these  differences;  the  labor  of  gentie- 
men  who  have  preceded  me,  have  detected  many  others; 
and  enough  yet  remain  for  my  enumeration  to  exhaust 
your  patience,  in  listening,  and  my  strength,  in  detailing. 
The  task  will  not  be  undertaken,  but  a  few  of  tiie  most 
glaring  and  prominent  differences,  omitted  by  others,  will 
be  seized  upon  and  presented  by  me.  First,  upon  the 
character  of  the  Congress.  The  President  treats  it  as  a 
diplomatic  Assembly  fbr  the  negotiation  of  treaties  in  the 
ordinary  form;  the  Colombian  Minister  considers  it  a  Con« 
gress  which  is  to  •*/x''  principles  and  **  determine*  (jues- 
tions  of  national  law.  The  Mexican  Minister  treats  it  as 
a  Council  of  War,  which  is  to  give  the  greatest  effect  to 
the  military  operations  of  the  Confederates;  the  Senator 
from  Rhode  Island,  (Mr.  Rob  bins,)  declares  it  to  be  a 
mere  advinng  Council,  witiiout  power  to  negotiate  a  trea- 
ty, or  to  enforce  obedience  to  its  advice;  and  the  Senator 
from  Louisiana,  (Mr.  Johvstoit,)  looks  upon  it  as  a  Com- 
mittee of  Public  Safety,  in  which  questions  of  common 
interest  may  be  discussed,  but  nothing  decided,  nor  any 
treaty  negotiated.  Next,  as  to  the  subjects  of  detiberation 
in  the  Congress.  Upon  this  jwtnt,  the  greatest  discord- 
ance prevails  in  the  enumeration  given  by  each.  The 
Senator  from  South  Carolina,  (Mr.  Hatnk,)  has  cleariy 
exposed  these  inconwstent  and  contradictoiy  catalogues; 
and  I  will  not  impair  the  force  of  his  statement  by  a  lame 
and  imperfect  recapitulation.  Then,  as  to.  the  powers  of 
the  ivfinisters.  These  would  seem  to  result,  of  course, 
from  the  subjects  upon  which  they  are  to  act,  and  as  these 
are  unknown,  so  are  the  powers  undefined  and  undefina* 
ble.  The  Ministers  from  Colombia  and  Mexico  entreat  us 
to  clothe  our  Envo}'s  with  **fuU  powera-r<tmple powers." 
The  President  mvests  our  Envojrs,  and  presumes  the  En- 
voys^ the  other  States  to  be  invested,  with  power  to 
negotiate  treaties;  while  the  Senators  from  Rhode  Island 
and  Louisiana,  who  support  the  President,  utteriy  deny 
any  such  authority  to  any  of  the  Ministers.    Upon  the  or- 

Sanization  of  the  Congress,  its  mode  of  acting,  and  of 
eciding  questions,  there  is  no  contrariety,  because  no 
I  information  has  been  given  or  opinions  expressed.    The 
Ministers  of  Colombia,  Mexico,  and  Guatemala,  after  taking 
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from  May  till  November  to  answer  the  President's  inter- 
rogatories, return  him  no  answer  upon  these  tlirce  points, 
nor  any  excuse  for  not  doing  so.  t  refer  to  all  these  contra* 
riettes,  at  this  time,  Mr.  Prendent,  uot  for  the  purpose  of 
showing  them  to  be  erroneous — that  will  be  done  when  I 
shall  come  to  the  analysis  of  the  treaties  themselves — ^but 
for  the  purpose  of  showing  the  coxtraribtt  itself  and 
of  provmg,  by  this  single  fact,  the  truth  of  my  position^ 
that  we  are  without  **  satisfaeton/  tnformalion"  upon  the 
character,  powers,  and  duties  of  this  Congress.  Haxing 
done  this,  I  proceed  to  inquire : 

Is  this  information  necessaiy  to  us? 

The  affirmative  of  this  inquiiy,  it  does  seem  to  me,  re- 
sults from  the  nature  of  the  thine  which  we  are  required 
to  do.  The  President  has  called  upon  us  for  advice;  the 
Constitution  makes  it  our  duty  to  give  it.  But,  to  eive  it 
in  the  spirit  of  the  Constitution,  we  must  first  be  informed 
ourselves  upon  all  the  circumstances  of  the  case  concern- 
ing which  the  adncc  is  required.  This  is  the  natural 
course  and  order  of  things,  even  in  the  ordiiuur  transac- 
tions of  Ufe.  No  prudent  man  gives  advice  to  his  neigh- 
bor, without  first  acquiring  exact  information  of  that 
neighbor's  situation.  No  honest  lawyer  will  give  advice 
to  his  client  without  the  exercise  of  a  like  precaution. 
And  shall  we,  the  Senators  of  the  United  States,  required 
by  the  Constitution  to  be  thiily  years  of  a^,  to  ensure 
our  arrival  at  years  of  discretion,  and  vested  with  a  teniu% 
in  office  longer,  by  one-third,  Uian  tliat  of  tlie  President, 
to  inspire  us  witli  independence — shall  we,  the  Senators 
of  four  and  twenty  States — act  witliout  discretion  and 
without  independence,  in  giving  advice  dpon  the  affairs 
of  ten  millions  of  People?  Reason  would  say,  no!  But 
we  are  not  lefl  to  reason  and  argument,  even  upon  a  point 
so  plain.  We  have  authority,  and  that  of  tlie  lii^est  order, 
for  insisting  on  the  jiuitice  and  reasonableness  of  our  re- 
quest. It  is  the  authority  of  the  President  himself,  acting 
upon  the  identical  case  now  before  us,  and  communicated 
to  the  Senate  by  himself,  in  his  confidential  message  of 
December  26th. 

[Here  BIr.  B.  read  a  passagfe  fix>m  Mr.  Clay's  report,  in 
which  the  Secretary  informs  the  Ministers  fix)m  Colombia 
and  Mexico,  that  the  President  held  it  to  be  "necessary, 
before"  he  could  accept  the  invitation  to  send  Represen- 
tatives to  Panama,  to  arrange  '*  several  preliminary  points, 
such  as  the  subjects  to  which  the  attention  of  tlie  Con- 
gress would  be  directed,  the  substance  and  form  of  the 
powers  to  be  ^ven  to  the  respective  Representatives; 
the  mode  of  organizing  the  Congress,  and  its  mode  of  ac- 
tion.") 

Compare  the  terms  of  my  amendment,  Mr.  President, 
with  the  terms  of  the  report  just  read,  and  ygu  will  find 
them  to  be  identically  the  same,  to  a  word,  and,even  to  a 
fetter.  One  is  a  fiu:-«nule  of  the  other.  My  amendment 
Is  a  mere  re-occupation  of  the  ground  which  the  Preid- 
ient  took,  as  I  conceive,  with  judgment,  in  May,  and 
which  he  abandoned,  without  any  reason  tliat  he  has  seen 
fit  to  assign  to  the  Senate,  in  November  following;  and  I 
inust  be  permitted  to  argue,  that  .the  same  **  saiuifacton/ 
informaiwn**  which  was  necessary  to  him,  before  he  would 
accept  the  invitation  to  send  Ministers,  is  equally  neces- 
sary to  the  Senate,  before  it  can  advise  him  to  send  them. 

But,  sir,  we  are  placed  in  a  stniit  The  Preadent  ex- 
acts our  advice,  and  refuses  us  further  information.  The 
gentlemen  in  support  of  the  Administration,  back  the 
President  in  this  course  of  conduct,  and  even  deny  us  the 

f  hort  respite  of  an  adjournment  We  are  in  th^  condition 
^j^^_*-_; — .. ^,       .  .,         ,  .     .     . 


permitted  to  separate 

verdict  shall  be  rendered.  This  is  a  new  way  of  getting 
Advice  from  the  Senate.  Th«  oldest  members  say  tliey 
pcver  saw  the  liks  of  Jt  before,  not  even  during  tl^  war. 


when  the  dangers  of  the  countiy  required  the  most  anUu 
ous  sittings;  but,  after  what  we  have  seen,  we  are  all  pre- 
pared for  any  extremity. 

The  factbein^  established,  that  the  Senate  has- not  satis- 
fiftctory  information  upon  which  to  act,  and  being  never- 
theless forced  to  act,  I  sliall  proceed  to  examine  what  we 
ha»'e  got,  and  prove  from  tliis  that  the  United  S£ate& 
ought  not  to  entangle  itself  with  the  Congress  of  the  Con- 
federated Stat;e8  of  Spanish  America. 

The  most  innocent  character  in  which  this  Congresfi  has 
been  presented  .to  us,  is  that  for  wliich  we  are  indebted  to 
the  ingenious  speech  of  the  Senator  from  Rhode  Island, 
(Mr.  RoBuixs);— that  of  a  mere  advising  Council*  Taken 
in  that  sense,  and  it  is  a  Council  of  War,  deliberating  upon 
the  plan  of  a  campai^-^mcditating  the  invasions  ofCuba, 
Porto  Rico,  the  Phihppine  Islands,  and  the  Canaries.  Its 
essential  character  is  belligerent,  and  to  go  into  it  as  an 
*<  asaocUUej"  is  to  partake  of  that  character.  I  take  a  dis- 
tinction between  going,  in  the  ordinary  diplomatic  form, 
to  the  sovereignty  of  a  coun^  which  is  at  war  with  ano- 
tlier,  and  going  into  a  Council  of  War  for  direcdng*  mili- 
taiy  operations,  such  a?  this  is.  The  one  may  be  consistent 
with  tnc  neutral  position,  the  other  is  utteriy  incompatible 
with  it.  Gentlemen  betray  their  senability  to  this  fact, 
when  they  allege,  in  mitigation  of  our  conduct,  that  w^ 
g^  to  dissuade  tne  Confederates  from  inx^ading  the  posses- 
sions of  Spain.  If,  in  reality,  they  go  for  that  purpose, 
they  will  be  very  unwelcome  counsellors  to  those  who  are 
determined  upon  that  uivaaion,  and  who  are  collecting 
all  posable  means  to  give  it  the  greatest  possible  effect. 
And  Spain— what  wifi  she  say  to  our  excuses  and  apolo- 
gies? She  may  disbelieve  them,  and,  in  that  case,  she 
will  conader  us  as  the  '*  asaociate^*  of  her  enemy^  or,  she 
may  affect  to  credit  them,  and  make  them  the  ostensible 
ground-work  of  a  gracious  act  of  amnesty  and  oblivion  of 
our  offence.  They  canpot  be  received  in  justification: 
for  associates  in  any  ille^  purpose  are  guuty  in  equal 
degrees,  without  regard  to  the  particular  part  which  each 
may  have  acted.  A  plea,  that  part  of  the  associates  did 
not  concur  in  the  criminal  act,  rises  no  higher  than  to 
establish  a  claim  for  pardon— a  claim  which,  the  Senator 
from  South  Carolina,  (Mr.  Hatjts,)  has  sliown  you,  a 
King  of  Great  Britain  rdFused  to  rccogmze  in  a  Peer  of  the 
realm. 

The  advifflng  power  is  a  high  one.  It  cannot  be  as- 
sumed by  nations  or  individuals.  Between  them,  consent 
alone  can  give  it;  between  functionaries^  the  law  alone  can 
confer  it;  but,  wherever  it  is  given  by  consent,  or  ccmfer- 
red  by  law,  a  high  moral  and  honorary  obligation  is  con- 
tracted by  all  the  parties  concerned,  to  confi>rm  to  such 
advice.  Nothing  but  fiwid,  imposition,  or  change  of  cir- 
cumstances, can  justify  a  want  of  conformity;  all  of  which 
are  grounds  of  extreme  delicacy  to  be  assumed  between 
nations,  and  yet  the  only  ones  which  the  dissentient  party 
can  plead  with  honor.  If  we  go  into  councU  widi  these 
nations,  wc  must  either  follow  the  advice  given,  or  reject 
it.  If  we  follow  it,  then  the  £%e  deltberationa  of  our 
Congress  here  are  trammelled  and  controlled  hy  the  Con- 
fess at  Panama.  If  we  reject  it,  wc  must  either  dissent 
in  silence,  and  incur  the  imputation  of  perfidy,  or  come 
out  with  reasons  which  may  impeach  the  honor  of  our  as- 
sociates, and  draw  upon  us  the  serious  consequences  of 
their  resentment  Upon  this  subject,  we  already  have 
some  exnerience  with  one  of  these  Powers.  A  conven- 
tion for  tne  suppression  of  the  slave  trade  was  negotiated 
with  Colombia  in  1835,  sent  home  for  ratification,  and  re- 
jected b^  the  Senate  in  the  undisputed  exercise  of  it^ 
constitutional  power.  Yet,  Colombia  is  di^atisfied  at  this 
r^ection.  Her  Minister  here  has  adverted  to  it  in  terms 
which  cannot  be  misunderstood,  and  has  even  proposed  it 
for  the  consultation  and  advice  o£  tlie  Congress  at  Panama! 
The  decision  of  the  American  S«uate  to  be  oreriuuiledby 


309 


OF  DEBATES  IN  CONGRESS. 


810 


Mabch,  1826.] 


On  the  Panama  MMon^—fin  conclave,  j 


[SENATE. 


the  Cong^ss  at  Panama!-*  Suppose  we  ag;rce  to  this  pro- 
position. The  result  is  easily  iorcseen.  The  decision  will 
go  ag^st  ufl,  five  to  one.  Then  we  must  submit;  the 
American  Senate  must  conform;  the  resentment  of  the 
Confederate  Powers  will  be  held  up  to  alarm  us;  and  if 
we  do  not  3rield  to  that  argument,  the  effect  of  the  resent- 
ment itself  will  surely  be  mcurred. 

The  maxims  of  prudence  are  the  same  among  indivi- 
duals and  nations.  Neither  can  become  too  intimate  with 
the  other,  without  danger  of  breaking  up  idl  friendship 
between  them.  The  sweetest  wine  makes  the  sourest 
vin^fST;  the  best  of  friends  become  the  worst  of  enemies! 
No  fends  so  bitter  as  those  of  families;  no  cause  of  quar- 
relling so  common  as  intimacy  over-much!  No  peace- 
maker half  so  powerftil  as  distance,  independence,  and 
complete  separation  of  interests!  and,  to  my  mind,  there 
is  infinitely  more  dan^  of  makinp^  enemies  than  there  is 
chance  for  gaining  friends^  in  this  project  of  going  into 
this  *«  atkfiang  coimcil,*'  to  mix  up  our  dTairs  witti  those  of 
half  a  dozen  roreign  nations. 

I  sa^,  ^Ir.  President,  the  advising  power  is  a  higli  one: 
it  is  little  less  than  a  power  to  control  and  govern  the 
event  The  President  lias  no  power  to  advise  thia  Con- 
gress; he  can  only  recommend;  and,  little  as  a  recom- 
mendation was  intended  to  influence  our  deliberations, 
we  all  know  and  see  its  potent  and  almost  irresistible  ef- 
fect^ Shall  we  take  advice  then,  from  abroad?  May  the 
President  go  abroad  for  that  advice  which  he  cannot  ob- 
tain from  this  Senate — ^his  constitutional  advisers— and 
then  deBver  it  to  this  Congress,  with  the  option^  on  our 
part,  of  following  this  foreign  advice,  or  of  incurring  the 
resentment  of  lul  these  Powers,  in  addition  to  his  own, 
if  we  do  not  act  as  desired?  The  States  of  this  Union 
have  a  right  to  send  us  their  opinions;  but  have  we  a  right 
to  send  Ministers  abroad  to  get  other  opinions  to  overrule, 
or  even  to  confirm  their  instructions? 

But,  Mr.  President,  this  is  a  council  for  something  more 
than  consultation  and  advice:  it  is  for  deliberation  and  ac- 
tion; it  is  a  council  in  the  sense  of  the  Amphyctionic— that 
oouncil  which  Bolivar  had  in  his  eye  when  he  declared 
that  the  Mkmiis  of  Panama  would  become  more  cele- 
brated in  history  than  that  of  Corinth.  The  only  place  in 
the  treaties  in  which  the  Congress  is  mentioned  as  a  coun- 
cil, announces  it  to  be  a  tribunal  for  the  decision  of  ques- 
tions in  the  last  resort,  and  without  the  power  of  appeal. 
It  is  to  be  an  arhitrator  of  differences  among  the  States; 
an  interpreter  of  their  treaties;  a  rallying  point  in  common 
dangers;  a  cottndl  m  great  events;  a  council  of  war  in  time 
of  wap-^-of  peace,  in  time  of  peace.  What  else  can  this 
imply  but  a  power  to  decide,  and  to  enforce  obedience? 
The  power  to  enforce  the  deciaion  results  from  tlie  rigfht 
to  decide.  So  said  the  FederalUt,  speaking  of  our  Con- 
gress of  1778.  But  our  Congress  was  restrained  from 
putting  refractory  States  to  the  Ban  because  it  was  limit- 
ed to  the  exercise  of  powers  "  expressly'*  granted.  This 
restriction  upon  the  exercise  of  a  power  resulting  from 
the  nature  of  the  Confederation,  and  held  by  some  to  be 
necessary  to  its  preservation,  (General  Hamilion^  in  the 
Federalist)  was  given  as  the  illustration  of  the  neces^ty 
of  omitting  the  words  **  stpresslt  delegated^'  in  oiur  Con- 
stitution. The  treaties  of  the  Spanish  American  States 
contain  no  such  restriction,  iand  the  Ban  of  the  Confede- 
rates will  be  as  naturally  resorted  to  by  the  majority  in  the 
Panama  Congress,  as  it  always  has  been  by  me  majority 
in  the  Diet  of  Ratisbon  or  Frankfort. 

Keeping  steadily  in  view  the  double  aspect  under  which 
this  Congress  has  been  presented  to  us,  we  have  next  to 
inquire,  whether  it  constitutes  a  "  Diplomatic  Assembly" 
with  power  to  negotiate  treaties  in  the  ordinary  form? 
The  President,  in  his  Message,  evidentiy  holds  the  afHrma- 


tive  of  this  inquiry:  the  two  Senators  who  support  him 
with  their  voice  on  this  floor  (Messrs.  Robbies,  of  R.  T. 
and  JoHirsToir,  of  Lou.  >  maintain  the  negative.  These 
gentlemen  call  it,  sometimes,  a  Diplomatic  Assembly,  but 
deny  its  power  to  negotiate  a  treaty.  Strange  ^ploma-' 
tists  indeed,  who  cannot  do  the  only  tiling  which  confers 
the  title  of  diplomatic !  For  complimentary  embassies  are 
unknown  to  these  United  States;  they  belong  to  the 
crowned  heads  of  the  Old  World;  and  with  us,  the  power 
to  negotiate  treaties  is  the  essential  and  indispensable  at- 
tribute of  the  diplomatic  character.  I  hold  these  gentle- 
men to  be  in  error  upon  this  point,  and  the  President  also. 
The  respect  which  I  owe  to  him  and  to  them  requires  me 
to  state  the  g^rounds  of  their  opinions  with  all  possible* 
candor,  and  to  advance  my  own  arguments  in  oppo^tion, 
with  all  the  diffidence  which  is  compatible  with  a  firm  re- 
liance upon  their  truth. 

The  articles  in  the  treaties  wliich  are  relied  upon  to  es- 
tablish tiie  diplomatic  character  of  this  assembly,  are  12th 
and  15ti),  in  the  treaty  between  Colombia  and  Mexico; 
15th  and  19tli,  in  that  of  Colombia  and  Guatemala;  1st 
and  3d  in  that  of  Colombia  and  Peru,  and  12th  and  15tli 
in  that  of  Colombia  and  Chili.  These  treaties  were  drawn 
in  tha  Spanish  language;  the  originals  are  not  sent  us; 
and  some  variations  may  be  detected  in  tlie  translated  ver- 
sions of  the  articles  referred  to.  But  the  variations  are 
the  evident  effect  of  loose  and  inaccurate  translation;  and 
in  selecting  two  articles  for  the  groundwork  of  the  opi- 
nions which  I  combat,!  shall  take  those  which  the  g^ntle^ 
men  themselves  would  be  most  apt  to  select 

[Mr.  B.  then  read  Articles  I2th  and  15th  in  the  treaty 
between  Colombia  and  Guatemala.] 

"  Articlb  12. — To  strengthen,  the  bonds  of  future  union 
"  between  the  two  States,  and  to  prevent  every  interrup- 
"  tion  of  their  friendship  and  ^od  intelligence,  a  Con- 
*'  g^ss  shall  be  formed,  to  which  each  party  shall  send 
"  two  Plenipotentiaries,  commissioned  in  the  same  form 
**  and  manner  as  are  observed  towaixls  Ministers  of  equal 
"  grade  to  foreign  natic^s." 

'"  Arttclk  15.— The  Isthmus  of  Panama  being  an  inte« 
"  gral  part  of  Colombia,  and  the  most  suitable  point  fisr 
"  the  meeting  of  the  Congress,  this  Republic  promises  to 
"  furnish  all  the  facilities  demanded  by  hospitality  among 
•*  a  kindred  People,  and  by  the  sacred  and  inviolable  ehav 
"  racter  of  Ambassadors." 

Upon  the  first  of  these  articles,  it  is  insisted  that  the 
Representatives  in  this  Congress  have  the  name  and  com- 
mission of  Plenipotentiaries;  and  in  the  second,  that  they 
have  the  privileges  of  Ambassadors.  JlJpon  these  expres- 
sions have  been  erected  the  claim  of  this  Congress  to  the 
character  of  diplomatic.  I  deny,  on  the  contraiy,  that 
the  *•  names,"  ** commission,"  or  "privilege,"  decide  th^ 
character  of  the  Ikfinisters  which  may  wear  them,  Names 
are  arbitraiy,  and  imposed  at  will;  but  the  duties  to  be 
performed,  announce  the  real  officer,  and  define  his  dia- 
racter.  The  name  of  Consul  is  known  to  our  Constitu-' 
tion,  but  it  gives  no  right  to  the  licton  and  fiueesg  and  the 
person  who  weal's  this  proudest  of  the  Roman  titles,  is 
condemned,  by  the  nature  of  his  duties,  to  remain  in  the 
humble  condition  of  a  commereial  agent.  But  to  come  tq 
the  point  at  once,  and  to  meet  the  gentlemcD  with  an  au- 
thority more  potent  than  reason. 

Martens  lays  it  down  expressly  (book  7,  chap.  2.  sec.  6.) 
that  tiiere  are  *'  Ambassadors  and  other  Blinisters  who 
«*  are  at  the  same  time  Deputies,  and  also  ample  Bepidieet 
"  who  cannot  claim  the  rtghia  ai  embassy,  because  tiiey 
*<  are  not  vested  with  the  rights  of  Ministers."  ^*  That 
*'  many  towns  m  Spain  and  Italy  have  a  right  to  send  De-' 
**  puties  to  their  own  Sovereigns,  tp  which  Deputies  they 
*<  give  the  title  of  Ambassadors:  but  they  have  the  title 


•  The  President,  in  his  Message  to  the  House  of  Representatives,  declares  the  fiu^.  that  this  question,  althougl| 
decided  by  the  Senate,  is  to  be  made  the  subject  of  firesh  dcliberati<>n  at  IPis^xfOii'^Ifvte  by  ifr.  i?. 
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'*  oiily;  thev  can  claim  none  of  the  rights  of  embassy. 
**  Tbat  Ministers  sent  to  a  Congress  are  sometimes  caUed 
**  Deputies^  but  this  name  neither  adds  to»  nor  takes  from» 
^'  the  quality  of  Minister^  with  which  they  may  be  vested 
"  at  the  same  time." 

Thus  it  is  shown,  Mr.  President,*  that  Deputies  in  Spain 
frequently  wore  the  title  of  jSmbasaadors,  without  having 
any  pretension  to  diplomatic  character;  that  Ministera  to 
Congresses  mig^ht  be  nothing  but  Depuiiesj  or  vice  veraag 
that  the  name  oS  Minister  would  add  nothing'  to  the  Depih 
/v,  nor  the  name  of  Deputy  detract  any  thing  from  the 
M-nistet.  Then,  we  may  conclude  thai  these  Spanish 
American  States,  in  giving  the  name  of  Fienipotentiaria 
to  their  Dept4ties,  were  acting  upon  a  usage  with  which 
they  were  familiar  in  Old  Spain;  and  I  will  veiy  soon  show 
you,  that  in  giving*  tliis  name,  they  neither  gave,  nor  in- 
tended to  give,  diplomatic  functions  or  character. 

For  this  purpose  I  take  up  the  second  of  tlie  articles 
which  I  have  read,  article  15th  of  the  ti*caty  la.^  referred 
to.  Thi^  article  stipulates  for  the  rights  of  hospitality, 
and  for  Uie  inviolability  of  person  due  to  the  cliaracter  of 
Ambassadors.  Now,  sir,  woy  stipulate  for  Ambassadorial 
privileges  if  they  were  already  possessed?  And  if  these 
I^Ienipotentiarics  arc  Ambassadors,  they  have  all  the  pri- 
vileges of  the  cliaracter,  witliout  the  oi!\cious  help  of  treaty 
stipulations.  They  derive  them  from  the  law  of  nations, 
which  covers  with  tiie  rights,  privileges,  and  immunities 
of  the  diplomatic  cliaracter,  every  Minister,  the  instant 
that  he  is  appomted,  just  as  readily  and  as  naturally  as 
the  municipal  la>y  throws  its  protection  over  every  child 
the  instant  it  is^  bom.  To  suppose  that  a  treaty  stipula- 
tion would  be  neces:iary  in  one  case,  would  be  just  as  ab* 
Burd  as  to  suppose  that  a  special  act  of  assembly  woukl  be 
wanting  in  tiie  other.  Why  then  these  treaty  stipulations? 
I  answer,  because  inviolability  of  person  is  necessary  to 
aU  legislators,  to  enable  them  to  do  the  public  business. 
>Ve  have  it  ourselves,  not  under  the  law  of  nations,  but 
under  an  article  in  tlie  Federal  Constitution.  The  mem- 
bers of  Congress  in  Colombia,  Mexico,  Guatemala,  and  the 
other  Federate  States,  have  it  likewise,  and  in  like  man- 
ner, under  articles  in  the  constitutions  of  their  respective 
countries.  Why  then  this  ti*eaty  stipulation  in  behalf  of 
these  gentlemen  of  Panama?  Because,  exemption  from 
arrest  and  imprisonment  was  necessary  to  the  free  and 
regiilur  transaction  of  their  business,  and  their  official  cha- 
racter being  unknown  to  the  constitution  of  their  respec- 
tive countries,  or  to  the  law  of  nations,  a  treaty  stipula- 
tion became  necessary  in  their  behalf;  and  the  inviolabili- 
ty of  the  ambassadorial  character  was  adopted  as  a  crite- 
rion, because  it  presented  the  two-fold  ailvantage  of  fur- 
nbhing  ah  adequate  measure  of  protection,  and  a  rule  of 
measurement  known  to  all  the  parties. 

How  will  gentlemen  escape  from  tliis  difficulty  ?  The 
facts  arc  undeniable,  and  the  conclusions  iiresis^ble.  It 
will  not  do  to  set  down  these  trea^-stipuls^ons  to  the  ac- 
count of  Spanish  American  ignorance.  The  ^nitings, 
proclamations,  and  state  papers  of  the  new  Powers,  place 
them  above  the  reach  of  such  an  insinuation.  Beades, 
they  have  given  us  practical  proof  that  they  know  just  as 
ireU  when  treaty  stipulations  are  unnecessary,  as  when 
they  are  not  They  have  l^Iinisters  now  here,  no  less 
tlian  three  of  them,  and  uo  treaties  with  us  for  the  rights 
of  hospitality  or  for  the  protection  of  their  persons.  1 
repeat  it,  sir,  the  conclusion  is  irreastible!  They  have 
protected  their  Plenipotentiaries  at  Panama  with  treaty 
stipulations,  because  they  arc  not  a  diplomatic  body,  and 
not  entitled  to  diplomatic  privileges  under  the  law  of  na* 
tioast  and  they  have  not  prutect&d  them  by  like  stipula^ 
t^ons  at  this  place,  because  they  bear  the  diplomatic  cha- 
racter, and  arc  protected  by  the  law  of  nations. 

This  is  decisive;  1  challenge  gentlemen  to  meet  it;^  but 
a  further  view  vet  remains  to  be  taken.  These  confede- 
TStes  stipulate  for  Use  in  behalf  of  their  Plenipotentiaries, 


than  public  Ministers  receive  without  stipulation.  They 
stipuhitc  for  nothing  but  hospitality  and  inviolability  for 
tlie  persons  of  their  Plenipotentiaries^  whereas,  under  the 
law  of  nations,  this  inviolability  extends  to  the  Minister's 
wile,  his  children,  and  his  servantsf  to  his  house  and  his 
coaches;  it  makes  him  independent  of  the  jurisdiction  of 
tlie  country,  both  civil  and  criminal,  in  which  he  rendes; 
in  fine,  it  gives  him  the  privilege  of  diplomatic  ex-tetrifo- 
riality,  and  thus  makes  hhn,  in  lesal  contemplation,  out 
of  the  country  in  which  he  is,  ana  m  the  countxy  from 
which  he  came.  What  an  immeasurable  distance  between 
these  rights  and  privileges,  and  a  claim  for  food  and  bodily 
protection.  Yet  even  this  miserable  modicum  of  ambas- 
sadorial privilege  is  limited  in  its  application  to  the  parti* 
cular  spot  in  which  the  Plenipotentiary  Congress  may 
chance  to  sit  for  the  time  being.  While  at  Panama,  Co- 
lombia is  to  give  it  to  them.  If  forced  by  the  current  of 
events  to  remove  to  Guatemala,  or  to  Mexico,  Cok>mbia  is 
released  from  her  obligation,  and  these  States  amwae  it. 
Bat  Ministers,  with  diplomatic  character  and  privilege,  are 
not  only  protected  in  the  country  to  which  tiicy  are  sent, 
but  in  eveiy  country  through  which  they  pass.  The  sove- 
reign, indeed,  to  whom  they  go,  is  under  a  more  parti- 
cular obligation  to  respect  and  protect  them;  but  tiiey 
are  entitlend  every  where  to  tiie  rghts  of  hospitality,  and 
to  an  entire  exemption  from  bodily  butt  or  harm.  If  in- 
jured or  murdered  in  such  passage,  the  outrage  ceases  to 
be  an  offence  against  the  municipal  law  of  the  coiuitry;  it 
sweUs  into  a  crime  agaiast  the  law  of  nations;  it  becomes 
a  justifiable  cause  for  war;  and  tiie  whole  civilized  worid 
are  bound  to  condemn,  if  not  to  aveng«  it. 

[Mr.  B.  here  referred  to  several  historical  examples,  to 
illustrate  the  truth  and  force  of  what  he  advancoL  He 
mentioned  the  case  of  tiie  ambassadors  of  Francis  I.  to 
Venice  and  Constantinople,  who  were  assassinated  on  the 
river  Po  by  tiie  orders  of  the  Governor  of  Milan,  acting 
under  the  countenance  of 'the  Emperor  Charies  V. ;  and 
that  of  the  French  Ambassadors,  in  the  time  of  the  Direc- 
tory, returning  fix>m  the  Cong^ress  of  Kastadt,  and  way-laid 
on  the  road  by  a  detachment  of  Austrian  hussars,  pulled 
out  of  their  carriages,  and  cut  to  pieces  with  sabres,  in 
the  arms  of  their  wives.  The  first  of  these  events,  he 
said,  had  given  new  allies  to  Francis  in  his  wars  with  the 
Emperor;  and  the  second  had  arrested  the  current  of  pub- 
lic indignation,  coimteipoised  the  crimes  of  the  Revolu- 
tion, and,  for  a  while,  turned  the  sympathies  of  the  civi- 
lized world  in  favor  of  those  who  were  themselves  red 
with  the  blood  of  the  human  race.  But  he  did  not  men- 
tion these  examples  from  any  apprehenaon  that  our  gen- 
tlemen of  Panama  would  be  murdered  on  the  wa^,  but  to 
show  the  immeasurable  difference  between  Ministera  in- 
vested with  diplomatic  privilege,  and  these  Plenipoten- 
tiaries with  their  treaty-stipulation  for  food  and  bodily  pro- 
tection.] 

Having  made  good  this  pcnnt,  Mr.  President-Shaving 
shown,  upon  indisputable  facts,  clear  reason,  and  undeni- 
able authority,  that  this  Congress  at  Panama  is  not  a  Di" 
phnmtie  AseetMyfor  the  negotiation  oftreatie»-A  will  piio- 
ceed,  without  now  stopping  to  show  wliat  it  really  ie,  to 
the  g[reat  constitutional  question,  which  results  fit>m  this 
position — ^the  competency,  not  of  the  President  alone,  but 
of  tiic  President  and  Senate  united,  to  send  Envoys  £x- 
traorrlinar)',  and  Ministers  Plenipotentiary,  to  such  an  as- 
semblage. 

The  power  of  the  President  and  Senate  to  send  Minis- 
ters abroad,  is  derived  from  the  2d  section  of  article  2d  of 
the  Constitution  of  the  United  States.  The  section  is  in 
th€>se  words: 

'<  The  Prettdent  shall  nominate,  and,  by  xmd  with  the 
<<  advice  and  consent  of  the  Senate,  shall  appoint,  And>as- 
**  sadoni,  otiier  public  Ministers,  Consuls,"  ice. 
-  The  Ambaasadon  and  Ministers  here  intended,  aie  such 
only  as  are  known  to  the  law  of  nations,    liieir  names. 
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gndea,  rights,  privUercs,  and  immuuities,  are  perfectly 
defined  in  the  books  wnich  treat  of  them,  and  were  tho- 
roughly understood  by  the  iramers  of  our  Constitution. 
They  are,  Ambassadors — Envoys— Envoys  Extraordina- 
ry—>Iuusters — Ministers  Plenipotentiary — Ministers  Resi- 
dent. 

The  honors  due  to  each  of  these  orders  of  public  Mi- 
nisters, differ  ^ith  then-  respective  ranks  and  degrees; 
but  the  essential  character  or  each  is  the  same,  and  the 
rights  of  all  are  equal.  In  the  ftrnt  place,  tliey  must  all 
be  accred^ied  from  sovereign  to  sovereign.  So  say  all  tht 
books,  witnout  a  solitary  exception.  In  the  next  place, 
they  all  possess  the  diplomatic  privilege  of  ex-terrltorial- 
ity;  and  this  includes  exemption  from  the  payment  of  du- 
ties exemption  from  local  jurisdiction,  and  the  right  of 
inviolability  for  themselves  aud  fiimilies,  tlie  houses  in 
which  they  live,  and  the  carriages  in  which  they  ride.  In 
the  /AM  place,  they  derive  all  this  from  the  law  of  imdons; 
no  part  of  it  from  treaties  and  conventions.  In  ^a  fourth 
place,  they  us\|ally  carry  letters  of  credence,  always  letters 
patent,  containing  fuU  powers,  whlcli  are  to  be  excluuiged 
with  those  of  tlie  Ministers  who  may  treat  with  them;  and, 
JmaJli/,  they  arc  governed  by  instructions,  and  send  home 
the  treaties  they  sign  for  ratification  or  rejection. 

Now,  let  us  try  our  intended  Ministers  by  these  tests. 
Let  us  see  whether  they  possess  tlie  attributes,  the  cha- 
racteristics, and  the  essential  features  of  3£niiter8,  such 
as  are  known  to  the  law  of  nations  and  to  the  Constitution 
of  this  Confederation.  Are  tiiey  to  be  sent  from  sovereign 
to  sovereign^  No,  Mr.  Prcsidenti  They  go  to  an  «*  j5- 
visoiy  council,"  a  "  committee  of  public  wfcty."  They 
set  out,  indeed,  from  a  sovereign;  but,  instead  of  moving 
upon  a  horizontal  line,  upon  that  elevated  level  which 
knows  no  descent,  they  run  down  an  inclined  plane,  and 
land  themselves  in  a  Congress  of  Deputies*  upon  the 
Isthmus  of  Panama.  Have  they  the  rights,  pnvileges, 
and  immunities,  of  public  Ministers?  Far  from  it:  for, 
after  yielding  to  them  all  that  their  fellow  deputies,  fel- 
low counsellors,  or  fellow  committee  men  (as  the  case 
may  be)  can  take,  they  will  still  have  nothing  but  the 
rights  of  hospitality,  and  of  personal  inviolability.  Have 
thev  even  thiis  under  tlie  law  of  nations?  Not  at  all:  but 
under  certain  treaties,  to  which  we  are  not  parties,  and 
which  can  only  include  our  Biimsters  by  help  of  a  most 
liberal  construction.  Will  they  carry  letters  of  credence? 
I  presume  not:  for  they  will  frnd  no  sovereign  Powers  on 
the  Isthmus  to  whom  to  deliver  them.  Will  they  exchange 
fuU  powers  with  the  Plenipotentiaries  of  the  other  Powers? 
I  should  tliink  ndt:  fbr  those  Plenipotentiaries  will  be  act- 
ing under  treaties,  and  our  Ministers  under  a  Constitution 
and  the  brW  of  nations.  Will  they  negotiate  treaties,  and 
send  them  home  for  rejection  or  ratification?  I  maintain 
that  they  will  not;  all  the  Senators  who  have  spoken  be- 
fore rae,  both  friends  and  foes  to  the  mission,  agree  with 
me  that  they  will  not;  I  maintain  that  they  will  not  and 
cannot;  the  President  alone  seems  to  think  otherwise; 
probably  because  he  has  not  had  time  to  study  tlic  treaties 
as  we  l^ve  done.  But  the  fact  is  remarkable,  that  no 
gentleman  upon  this  floor,  friend  or  foe  to  the  measure, 
supports  him  in  that  opinion;  and  I  feel  myself  jurtificd  in 
dwelling  upon  the  circumstance,  and  pointing  it  out  to 
the  renewed  and  continued  attention  of  the  Senate. 

Tried  by  these  tests,  and  the  diplomatic  qualities  of  our 
intended  Ministers  fail  at  every  attribute  of  the  character. 
Spite  of  the  names  which  are  imposed  upon  them,  they 
turn  out  to  be  a  sort  of  Deputies  with  full  powers  for  un- 
definable  ohjef^ts.  They  are  unknown  to  the  law  cf  na- 
tions, unknown  to  our  Constitution';  and  the  combined 
powers  of  the  Federal  Government  are  incompetent  to 
create  them.  Nothing  less  than  an  original  act,  from  tlie 
People  of  the  States,  in  their  sovereign  capacity,  is  equal 


to  the  task.  Had  these  gentlemen  been  nominated  to 
us  as  Dkputiks  to  a  Cokorkss,  would  not  the  nominatioas 
have  been  instantly  and  unanimously  rejected?  And  shall 
their  fate  be  different  under  a  different  name?  The  deH- 
cacy  of  this  position  was  seen  and  felt  by  the  Administra- 
tion. The  terms  **  Deputy,"  and  "  Commissbner,"  were 
used  m  the  official  correspondence  up  to  near  the  date  of  the 
nomination,  but  as  these  names  could  not  pass  the  Senate, 
a  resort  to  others  became  indispensable.  The  invitations 
and  acceptance  were  in  express  terms,  for  "  Deputifsa  and 
JRepresentatives  to  a  Cuiroaxsa."  llie  nominations  to  the 
Senate  are  wholly  different. 

[A&.  B.  here  called  for  the  reading  of  the  nominatumf.] 

The  Secretary  read — 

"  71)  the  Senate  of  the  United  States.' 

"  Washixotow,  26th  Dec.  1825. 

"  fn  confidence  that  these  sentiments  will  meet  the 

approbation  of  the  Senate,  I  nomixatb  Richard  C.  Anders 
son,  of  Kentucky,  and  John  Sergeant^  of  Penn.sylvania, 
to  be  Envoys  Extraordinary  and  Ministew  Plenipotentia- 
IT  to  the  ^saemblu  of  American  xattoxs  at  Panama,  and 
fViWam  B.  Bocnesier,  of  New  York,  to  be  Secretary  to 
the  l^Cssion. 

"  JOHN  QUINCY  ADAMS." 

Assembly  of  American  Nations!  Is  this  the  fact?  Are 
the  Nations  there?  I  do  not  mean  to  inquire,  Mr.  Presi- 
dent, whether  the  men,  women,  and  children,  who  com- 
pose the  Republics  of  Colombia,  Guatemala,  Mexico, 
Chili,  and  Peru,  have  collected  themselves  in  masses  up- 
on tlie  Isthmus  of  Panama— that,  sir,  would  be  a  vile  and 
contemptible  play  upon  words;  but  I  do  mean  to  inquire 
and,  "  these  cerements  being  httrsty*  I  do  mean  to  go  be- 
fore the  American  People  for  tlie  answer,  whether  the 
sovereignty  of  these  nations,  in  fact,  or  by  representation,  is 
at  the  Isthmus  of  Panama?  For,  unless  it  is  so  present, 
the  institution  of  tliis  mission  is,  and  must  be,  a  breach  of 
our  Constitution.  \ 

Is,  then,  the  Rm-creignty  of  these  nations  present  in 
fact^  I  answer,  it  is  not— the  thing  is  impossible:  for 
these  States  are  Republican,  and  Republics  are  incapable 
of  exercising  the  right  of  sovereign  ex-tcrritoriality. 
That  quality  belongs  alone  to  Kings  and  Emperors,  who  bear 
about  with  them,  whithersoever  they  go,  the  sovereign^ 
of  their  respective  empires.  Ministers  can  he  accredited 
to  the  sovereignity  of  a  State,  wheresoever  it  may  be; 
and,  hence  the  resort,  in  this  nomination,  to  the  word 
Nations,  They  can  be  accredited  to  nothing  below  the 
sovereignty,  and  hence  the  nccessiU-  of  dropping  the 
word  Congress,  A  nomination  to  the  Congress  would 
liave  been  void,  upon  its  fucc-^he  journal  would  have 
shown  it;  and,  peradventiire,  we,  th^  People,  migbt  have 
got  it  into  the  Supreme  Court,i  **  as' a  clfc  arising  itnder 
the  Constitution,"  and  had  it  revelled  for  manifest  eiTor. 
The  error  would  then  have  been  patent,  instead  of  bein^» 
as  it  now  is,  latent  Gentlemen  have  evinced  their  sensi- 
bility to  this  difHculty— -they  have  felt  the  necessity  of 
support,  and  have  gone  to  Ghent  and  Utrecht  for  prcce^^ 
dents.  The  references  are  unf<Nixuiate  for  them,  and  the 
President— happy  for  mc  and  the  Constitution.  Thc» 
cases  are  antipodes  to  each  other,  in  every  essential  p<nnt. 
Here  is  a  nomination  of  Minister!  to  nations  in  gross,  at 
the  place  where  there  sovereignty  is  not,  and  cannot 
be.  The  Ghent  nomination  was  not  to  the  nations  at 
Ghent,  nor  even  to  Great  Britain  at  Ghent— but  <*  to  Great 
Britain. "  The  meeting  of  the  Ministers  at  Ghent,  was  an 
incident— «  mere  affair  of  arrangement,  and  constituting 
no  part  of  the  nomination.  There,  and  at  Utrecht,  the 
Plenipotentiaries  were  accredited  to  sovereign  Powers* 
met  their  Representatives,  under  the  Law  of  nations,  and 
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fbr  a  purpose  strictly  diplomatio-^hat   of  negotiating' 
treaties. 

Doubtless  there  maj  be  nominations  to  sovereigns  with- 
out their  dominions.  ^The  late  Congresses  in  Europe  fur- 
Dish  examples  of  the  fact;  but  the^  are  limited  to  Kings 
and  Emperors,  possesnng  the  qusli^  xif  sovereign  ex-ter- 
ritoriality.  But  even  to  these  a  Aunister  could  not  be 
accredited  in  mass.  He  liust  have  separate  letters  of  cre- 
dence to  each,  and  scpanite  full  powers  to  treat  with 
each.  Reason  tells  us  tms:  for  each  sovereign  has  the 
right  to  receive  and  to  reject  Miniatem — ^to  treat  or 
to  let  it  alone.  Authority  tells  us  the  same  thing;  and, 
as  authority  is  often  more  potent  than  reason,  and  this 
may  be  one  of  the  cases  in  which  it  i«  so,  let  ua  look  at 
the  books. 
[Here  Mr.  B.  read — 

'*  One  letter  of  credence  may  serve  for  two  Ministers, 
**  sent  at  the  same  time,  if  they  are  both  of  the  same  order. 
"  Sometimes,  on  the  contrary,  one  Minister  has  seventl 
letters  of  credence;  this  happens  when  be  is  sent  to  aeoe- 
ra/ sovereigns,  or  to  one  sovereign,  in  different  qualities.'' 
The  Ministers  sent  to  Switzerland  are  often  charged 
with  moVe  than^ur  different  letters  of  credence.  So 
"  it  is  with  those  sent  to  the  Emperor,  to  the  circles  of 
*«  the  Empire,"  ftcy-Mariene, 

It  is  the  same  with  the  letter  of /tt//^iow«v.  There 
must  be  as  many  as  there  are  sovereigns  to  be  treated 
with;  the  exchange  of  these  must  be  mutual  and  simulta- 
neous; each  Minister  judges  for  himself  the  full  powers  of 
the  other.  Yet  our  intended  Ministers  to  Panama  are 
nominated  to  the  **  nations"  in  mass;  the  nomination  will 
govern  the  commissions,  and  the  commissions  will  govern 
the  letters  of  credence  and  of  full  power.  By  conse- 
quence, the  credentials  and  the  full  power  will  be  present- 
ed to  a  Congress — toon  organized bodv-^^nd.  passed  upon 
by  it.  Perativenture  a  committee  will  oe  raised  upon  their 
papers;  the  Congress  vote  upon  them;  and  the  President  an- 
nounce the  resiut;  a  Clerk  write  it  down;  and  a  doorkeeper 
let  them  in  !  What  a  process  for  the  reception  of  Am- 
bassadors! Not  so  at  Ghent.  I'hcre  the  Ministers  of  the 
two  Powers  met  upon  the  footing  of  equality.  The  full 
powers  of  each  were  mutually  and  simultaneously  ex- 
changed: f  Seethe  Preambk  to  the  Treaty.  J  Each  judg- 
ed for  himself;  and  from  this  equality,  and  tills  right  of 
reciprocal  decision  upon  each  other's  powers,  there  can 
be  no  exception  except  in  one  nngle  case — a  case  which 
d'.d  exist  at  Ghent,  and  does  not  exist  at  Panama;  it  is 
the  case  of  a  negotiation  opened  under  the  auspices  of  a 
Mediator,  to  whom  the  full  powers  of  each  mav,  and  ought 
to  be,  submitted,  if  they  disagree.  Our  Ministers  then 
must  be  accredited  to  each  of  3ie  nations  supposed  to  be 


at  Panama;  they  must  bear  full  powers  to  treat  with  each 
of  their  Plenipotentiaries;  these  again  must  have  fiill  pow- 
ers to  treat  with  each  otlier,  and  with  ue;  and  these  pow- 
ers  must  be  reciprocally  exchanged  all  around.*  So  it 
was  at  Ghent,  so  at  Utrecht,  so  at  Westphalia,  so  at  eveiy 
Congress  of  Plenipotentiaries  for  the  negotiation  of  trea* 
ties  of  which  history  gives  us  any  atcount. 

Tile  sovereignty  of  these  nations  not  being,  in  point  of 
fact,  at  Panama,  the  next  inquiry  is,  whether  it  is  there 
by  representation? 

This  is  a  thing  posable.  Ministers,  known  t»  the  lattr 
of  nations,  may  represent  the  sovereignty  of  their  nations 
at  any  point  upon  me  globe.  They  may  come  from  the 
four  quarters  of  the  ^obe  and  fbnn  a  diplomatic  assem- 
bly. But  b  this  Congress  at  Panama  an  assembly  of  that 
description?  1  maintain  that  it  is  not;  and  in  mainte- 
nance of  this  opinion,  I  bring  up  and  enfbrce  a^n,  the 
circumstance  of  their  creation  under  treaties;  their  limited 
privileg^s^  and  their  dependence  for  these  Upon  trca^* 
stipulations.  I  will  tiien  go  forward  and  show  what  this 
Congress  is.  In  doing  tins,  I  shall  follow  the  example  of 
the  Senator  from  Rhode  Iskmd,  (Mr.  Robbivs,)  andvn- 
prove  a  little  upon  it  He  looks  to  the  treaties  wMch 
create  this  Coffigress,  for  its  character,  and  he  leares  out 
dt  view  all  that  has  appeared  in  reviews,  proclamations, 
and  newspaper  essays.  In  this  he  acts  Eke  a  Senator — 
like  a  statesman.  I  shall  imitate  him  in  looking  to  the 
same  treaties,  and  in  leaving  out  of  view  so  much  of  the 
President's  Message,  and  so  much  of  the  same  loose  au- 
thorities, as  differ  in  any  degree  from  the  terms  of  the 
treaties;  and  I  shall  improve  upon  his  example,  by  adcHng 
to  the  catalogue  of  excluded  authorities,  so  much  of  the 
Secretary's  communications,  and  of  the  letters  of  the  Co- 
lombian, Aiexican,  and  Guutemalian  Ministers,  as  vary 
fi'om  tiie  same  standard.  In  the  absence  of  these  trea- 
ties, this  message  and  tliese  commmiications  and  letters 
would  have  governed  us:  for  they  would  then  have  been 
the  highest  evidence  in  our  possession;  but,  in  the  pre- 
sence of  the  treaties,  they  are  useless:  for  they  agnify 
nothing  when  they  ag^e  with  them,  and  must  be  reject- 
ed when  they  differ  firom  them.*  And  here,  Mr.  Presi- 
dent, I  shall  admit  that  I  was  put  upon  tlus  track  b^  tiie 
words  of  wisdom  which  fell,  in  the  first  days  fif  this  de- 
bate, from  that  venerable  Senator  from  North  Carolina, 
(Mr.  Bf  Acoir,)  who,  I  am  proud  to  say,  permits  me  to  call 
him  friend,  and  am  still  prouder  to  know,  has  been  the 
friend  of  me  and  mine  through  four  generations.  This 
venerable  Senator  said,  that  this  Confederation  of  Spaiush 
American  States,  and  their  Congress  at  Panama,  was  to 
them  what  the  Confederation  and  Coneress  of  the  Kcvo- 
lution  was  to  us.    This  rcmaiiL  struck  me,  and  set  my 


*  The  Prerident,  in  his  afUr  Message  to  the  House  of  Representatives,  has  mentioned,  as  a  precedent  for  this  Mis- 
Mon  to  Panama,  the  one  which  was  instituted  in  our  own  county  soon  after  the  close  of  the  Revolutionary  war,  to  the 
principal  Powers  of  Europe.  A  reference  to  tUe  history  of  that  mission  has  furnished  me  a  pointed  authority 
against  this  nomination  to  Panama,  and  in  favor  of  tiie  position  which  I  maintuned  in  the  Senate. 

The  Ministers  sent  out  on  that  occasion  were  Messrs.  Adams,  Franklin,  and  Jefferson^  the  Powers  to  which  they 
w«re  eommisnoned,  were  Rusna,  Germany,  Prussia,  Denmaik,  Hamburg,  Great  Britain,  Spain,  Portugal,  Genoa, 
Tttsdany,  Rome,  the  two  Sicilies,  Venice,  Sar^nia,  and  the  Ottoman  Porte.  But  tiiey  did  not  carry  a  letter  of  cre- 
dence and  fUll  powers  to  these  nations  in  the  gross — ^to  the  whole  of  them  in  mass— but  a  credential  and  a  full  power 
to  each,  by  name* 

Candor,  however,  requires  roe  to  sajr,  that  there  was,  in  former  times,  when  the  knowled^  of  geography  was  less 
perfect  tlttn  at  present,  a  species  of  nniverssl  Bfinisters,  or  Knight-errant  Ambassadors,  cairymg  genei^  letters  of  ere* 
dence,  and  general  lUll^powcrs,  and  bearing  commissions  addressed  '*  Ad  omnea  FoptUoe.*''  The  name  of  this  obso- 
Iste  order,  and  their  vocation,  has  been  brought  to  mind  b^  the  passages  in  the  same  second  message,  in  which  thi?9 
Dttssion  to  Panama  is  supposed  to  be  the  means  of  dispensing  tiie  <*  promised  blessings  of  the  Redeemer,"  improv- 
ing **  the  condition  of  man  upon  earth,"  and  promoting  tiie  **  welfiire  of  the  whole  human  race."  But  the  nominal 
tion  of  Messrs.  Anderson  and  Sergeant  is  not  quite  up  to  this  universal  mission;  it  does  not  read  '*  M  omnee  Poptdos,^ 
fTo  ail  People,  J  but,  ad  omnesgentee  Jmerieanm,  (to  all  the  jimeriean  nations,  at  Panama !)  ergo,  it  is  stiU  without 
a  precedent  in  the  annals  of  diplomacT. — Note  by  Mr.  B. 

*  The  treaties  were  not  communicated  with  the  Message  recommending  the  Mission.  The  message  came  m  De- 
cember 2Gth.  The  treaties  were  called  for,  January  4th,  by  Mr.  Macon,  as  chairman  of  the  Committee  of  Foreign 
Relations;  a^d  were  sent  in,  January  9th. — Nptt  by  Mr.  B. 
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mind  at  work.  I  dctenmned  to  annalyze  the  two  Confe- 
dcratioxtt,  and  their  Congresses,  and  I  have  done  so.  The 
result  is  in  my  liand,  [shounng  a  paper,]  and  I  derive  con- 
fidence in  "its  correctness  from  seeing  that  the  Senator 
from  Maine,  (Mr.  Holxxs,)  and  the  Senator  from  New 
Jersey,  (Mr.  DicKsasoir,)  witliout  any  concert  with  me, 
or  even  knowing  what  I  was  about,  have,  in  part,  made 
the  same  analysis,  and  arrived  at  the  same  conclusions. 
Their  laboH  not  only  fortify  me  in  tlie  strength  of  my  po- 
sition, but  relieve  me  from  a  part  of  mv  own :  for,  afrer 
what  they  have  said,  I  will  do  no  more,  m  this  place,  than 
to  read  from  my  notes  the  analysis  wliich  I  have  made  ot 
tliese  Congresses  and  Confederations,  respectively. 

[Mr.  B.  thepi  T«ad  from  his  notes,  as  ansngcd  under  ap- 
propriate he^ds,  and  in  parallel  columns,  the  analysis 
which  he  had  made  of  the  object  of  the  two  Confedera- 
cies, and  the  powers  and  duties  of  their  respective  Con- 
gresses.] 

TBI  AHALTSIS. 

Siyk  of  the  two  Coi}federacies. 

English  Jmeriean  States,        ^tanish  American  States, 

Articles  of  Confederation  TVeaty  of  perpetual  union, 

and    perpetual   union    be-  league,  and  Confederation, 

twcen  the  States  of  New  between  the  Republics  of 

Hampidiire,    Massachusetts  Colombia,  Guatemala,  Mexi- 

Boiy,  Rhode  Island,  &c.  co,  &c. 

Obf'eets  of  the  Confederates. 

To  make  a  firm  league  of  To  make  a  firm  and  con- 

IHendahip  for  the  common  stant  league  of  friendship 

defence  and  general  wel-  for  the  common   defence, 

fare,  and  to  bind  themselves  and  to  bind  themselves  to 

to  assist  each  other  against  aid  each  otlier  with  land  and 

all    invasions    and    attacks  sea  forces  in  impelling  all 

whatsoever.  attacks  whatever. 

Mode  of  aeeamplishing  these  obfects. 
By  a  Con^ss  composed        By  a  Congress  composed 
of  Deputies  from  each  State«    of    Plenipotentiaries    from 

each  State. 
ifwmber  of  Deputies  and  Plempatemtiaries. 

Not  less  than  two,  nor        Two  from  each  State, 
more  than  seven,  firom  each 
State. 

Privileges  of  DepxOies  and  Plenipotentiaries, 

Deputies  to  be  protected  Plenipotentiaries  to  have 

in  their  persons  from  arrests  tlie  rights  of  hospitality  in 

and  imprisonment,   during  the  State  in  which  the  Con- 

ihe  time  of  their  going  to  gress  sits,  and  to  receive 

and  from,  and  attendance  on  from  such  State  ^e  protec- 

Congress,  except  for  trea-  tion  which  is  due  to  the  sa- 

son,  felony,  or  breach  of  the  credand  inviolable  charac- 

;>eace;  and  not  to  be  ques-  ter  of  their  persons. 
tioned  in  any  other  place  for 
what  was  said  in  Congress. 

Place  of  holding  the  Congress, 
At  Philadelphia,  in  the        Atthelsthmosof Panama, 
State  of  Pennsylvania,  one    inthe  Republic  of  Colombia, 
of  the  Confederate  States.       one    of    the    Confederate 

States. 
Bight  of  Semoval, 
The    Congress  may  ad-        The   Congress  may   re- 
journ, and  remove  to  any    move  to  any    other   place 
other  place  within  the  Con-    within    tlie    Republics    of 
federated  States.  Guatemala  or  Mexico,  when- 

ever the  ^vents  of  war  may 
require  it,  or  the  majority  of 
the  States  may  so  decide. 
Powers  granted  h  the  Congress, 
To  make  peace  and  war;        To  fix  the  quotas  in  naval 
to  send  and  receive  Amba»-    and  militaiy%n»«,  or  their 


sadors  ai^d  other  public  Mi-  equivalents  in  money,  whicli 

nisters;  to  concluoe  treaties  each    State    shall   fiirnish; 

and  contract  alliancesf  to  re-  each  State  bound  to  funuah 

gulate  commerce;  c<Nn  mo-  the  quotas  or  pay  the  equi* 

ney ;  emit  bills  of  credit;  fix  valents  so  fixed;  to  serve  as 

the  quotas  of  troops  or  mo-  a  council  in  great  conflicts^ 

ney  which  each  State  shall  as  a  rallying  point  in  com« 

fiimish;  to  make  requisition  mon  dangers,  as  a  &ithfiil 

for  such  quotas;  to  be  the  interpreter  of  their  pi«bric 

^last  resort  on  appeal  in  aU  treaties,  and  as  an  un^i« 

'disputes  and  differences  be-  and  conciliator  in  thdr  dU- 

tween  States,  &c.  &c.  &c.  putes  and  cUfierencoai 

Privileges  of  Citixens. 

Thecitizens  of  each  State  The  citizens  and  inhabi- 
to  have  free  ingress  and  re-  tants  of  each  State  to  have 
gress  in  any  State?  to  enjoy  free  entrance  to,  and  dcpar- 
therein  the  privileges  of  ture  from,  the  ports  and  tcr- 
trade  and  conunerce;  to  be  ritoriesoftheotner;toenjoy 
liable  to  no  other  duties,  re-  therein  all  the  civil  rights 
strictions,  or  impositions,  and  privileges  of  traffic  and 
than  those  to  which  the  in-  commerce  which  belong  to 
habitants  of  the  same  State  the  citizens  of  the  same 
are  subject  and  liable.  State:  to  be  subject  to  the 

same  duties  and  restrictions 
to  which  the  inhabitants  of 
the  State  are  subject. 
Fugitives  from  Justice. 
Traitor8,felon9,and  others,        Persons  guilty  or  acoosed 
guilty  of  high  crimes  and    of  treason,  sedition,  or  other 
misdemeanors,  fleeing  from    pievous  crime,  fleeing  from 
one  State  into  another,  shall    justice,  and  found  in  the 
be  delivered  up  to  the  Go-    territoiy  of  any  of  the  States^ 
vemment  from  which  thev    sliall  be  delivered  up  to  ihe 
fly,  to  be  dealt  with  accord-    offended  Goi'emment  upon 
ing  to  Uw.  demand. 

Admission  of  other  States^ 
Canada,  aecedinr  to  this        The  contracting  parties 
Confederation,  and  joining    oblige  themselves  to  inter- 
in  the  measures  of  the  Unit-    pose  their  good  offices  with 
ed  States,  shall  be  admiUed    the  other  ci-devant  Spanish 
into,  and  entitled  to  all  the    States  to  induce  them  to 
advantages  of  this  Union.        imite  in  this  compact  of  per- 
petual utuon,  league,  and 
Confederation, 

Reserved  Powers, 

Each  State  reserves  its  This  compact  of  unioiL 
sovereignty,  fi^edom,  and  league,  and  Confederation, 
independence,  and  evciy  shaU  not  affect,  in  any  man* 
power,  jurisdiction,  and  ner,  the  exercise  of  the  na* 
right,  which  is  not,  by  these  tional  sovereignty  of  the  con- 
Articles  of  Confederation,  tracting  parties,  in  legaidt* 
expressly  delegated  to  the  their  laws,  and  the  estahw 
United  States  m  Congress  lishmcnt  and  form  of  their 
assembled.  respective  Govemments^nor 

in  regard  to  their  relatioDS 
witli  other  nations. 

The  closeness  of  thi«  parallel,  continued  Mr.  B.  is  foil 
pro(^  that  the  Congress  of  Panama  is  copied  after  the  Con- 
gress of  our  Confederation  of  TB.  The  objects,  powen^ 
and  dutiea  of  each,  with  one  essential  difference,  are 
the  same,  and  the  words  as  nearly  identical  as  couki  be 
expected  after  the  double  process  of  translating  Rng^di 
into  Spanish,  and  Spanish  back  into  English.  But,  n^ 
witlistandi^g  the  general  confoxmi^,  they  differ  in  a  lead- 
ing feature,  and  ms  difference  is  fiktal  to  the  Diptomatic 
pi-etenaions  of  the  Congress  at  Panama.  Let  us  display  It 

Difference  of  Powers, 

The  English   American        The  Spanish  and  Ameii- 
Oongress  had  power  to  de-    can  Congress  haft- 
dare  war  and  make  peace;       iW.-  No  Eraat  of  any  of 
sendand  wcciv^  Ai^nkssit-    (hcaepowers? 
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don'and  other  public  Minis-        Second.-     A     restriction 

ten;  to  make  treaties,  and    against  the  exercise  of  them. 

conclude  alliances;  to  regu-        TAerrf/  A  grant  to  inter' 

late  foreign  commerce;  and    pret  treaties. 

to  regulate  all  the  foreign        fburth:  No  grant  to  make 

relations  of  the  Confederated    them. 

States. 

This,  Mr.  Prendent,  is  demonstration.  It  is  mathemati- 
cal. The  conclusion  proclaims  itself  and  arg^ument  would 
weaken  it. 

But  besides  the  subjects  subnutted  to  the  decision  of 
the  Congress,  there  are  other  matters  agreed  upon  by  the 
Confederates  themselves,  inserted  in  tlieir  treaties,  and 
made  fundamental  arti<;les  of  the  Confederation.  These, 
of  course,  cannot  be  affected  by  the  acts  of  the  Congress. 
Among  them  are  four,  highly  material  to  be  considered  in 
the  institution  of  this  mission,  three  relative  to  the  subject 
of  commerce,  and  one  in  itsference  to  treaties  of  peace 
with  Spain.  These  articles  stipulate  for.^ 
■  1.  An  equality  of  duties  and  port  charges  among  tlie 
Confederates. 

2.  Leave  to  refit  and  repair  vessels,  take  shelter,  enlist 
crewsy  and  increase  the  armament  of  vessels  in  the  ports 
of  each  other. 

3.  An  extentton  of  maritime  jurisdiction  to  the  priva- 
teers of  each  other,  for  the  purpose  of  preventing  abuses 
Upon  thdr  own  commerce,  and  that  of  neutrals. 

4.  That  neither  shall  compromit  its  independence  in  any 
fntity  of  peace  with  Spain,  nor  pay  any  price  for  tiie  ac- 
knowledgment of  its  independence  by  the  mother  country. 

Prom  this  analysis  it  results*- 

1.  Tiiat  the  Congress  at  Panama  is  a  Congress  of  Depu- 
ties, with  full  power  over  the  limited  number  of  subjects 
which  are  committed  to  them. 

3.  Tluit  these  subjects  resolve  themselves  into  two 
classes:  those  relating  to  the  external  defence,  and  those 
relating  to  the  intt^rnal  tranquilli^  of  tlte  Confederate 
States. 

3.  That  the  Congress  can  only  act  upon  the  affairs  of 
the  Confederates. 

4.  That  it  isto  be  an  organized  body. 

5.  That  its  duties  will  sometimes  be  Judieialf  as  in  the 
interpretation  of  treaties;  sometimes  Legi^aHve^  as  in  fix- 
ing quotas  and  equivalents;  somietimes  Executive^  as  in 
planning  mUitaiy  campaigns;  but  never  Diplomatie,  be- 
cause it  is  forbidden  to  affect  the  foreign  relations  of  the 
Confederates,  and  cannot  even  treat  with  Spain  for  a  gene- 
iftlpeace. 

But,  wMIe  I  can  it  a  Congress,  as  it  is  named  in  the 
treaties,  I  deny  its  similitude  to  the  Diplomatic  Congresses 
known  to  the  law  of  natioitt.  I  pronounce  them  to  be  an- 
tipodes to  each  other  in  every  essential  attribute.  The 
Diplomatic  Congress  meets  for  the  sole  piupose  of  treat- 
ing fbr  peace;  this  for  the  main  purpose  of  carrying  on 
war,  and  without  the  power  of  concluding  a  peace!  The 
Diplomatic  Congress  is  composed  of  Plenipotentiaries 
frwn  aU  the  parties  ^t  war;  this  is  composed  of  the  parties 
on  one  side  only.  The  Diplomatic  Congress  sits  tempo- 
Hffily,  for  the  accomplishment  of  a  single  object:  this  at 
Panama,  is  to  sit  forever,  and  for  the  accomplishment  of 
yarions  and  interminable  objects.  The  Diplomatic  Con* 
greas  is  incapable  of  organization;  this  is  to  be  <»ganized. 
The  Diplomatic  Congress  can  do  nothing  but  negotiate 
treaties;  this  is  to  plan  campaigns,  fix  quotas,  assess 
equivi^ents,  arbitrate  differences,  interpret  treaties,  and 
make  none.    Hie  Diplomatic  Congress  meets  on  neutral 


ground;  this  sits  on  the  ground  of  one  of  the  belligerent 
parties.  TVud  has  a  mediator;  this  none.  In  thai,  all  tiie 
negotiators  have  the  commisnon  of  Plenipotentiary  oni^, 
to  avoid  questions  of  ceremonial  and  of  precedence;  m 
this,  our  Ministers  appear  clothed  with  the  rank  of  En- 
voys Extraordinaiy  and  Ministers  Plenipotentiary,  and 
will  take  rank  of  the  others,  which  may  give  rise  to  curious 
and  serious  questions  among  the  inviters  and  the  invit«:d. 

Mr.  Preadent,  I  must  be  permitted  to  take  a  closer  view 
of  this  Congress,  under  its  cnaracter  of  an  organized  body. 
It  is  admitted,  on  all  hands,  that  it  is  to  have  organization 
and  rules.  Now,  this  is  a  tiling  unpossible  in  a  Diplomatic 
assembly.  Tlie  Ministers  in  such  an  assembly  represent 
sovereign  Powers,  and  cannot  be  oi*ganized.  We  had  as 
well  umlertake  to  wganize  Kings  and  nations.  The  Minis- 
ters can  luive  no  rules  of  action,  for  tiieir  personal  depod- 
ment,  but  those  manners  of  gentlemen  which  they  arc 
presumed  to  possess;  and  none  for  their  official  conduct 
but  such  as  are  contained  in  their  own  instnictiona.  The 
idea  of  oiganization  is  &tal  to  the  Diplomatic  pretenaoos 
of  this  assembly.  What  is  organization^  It  is  the  dispo- 
sition of  the  parts  to  make  themsubservient  to  each  other; 
it  subjects  the  whole  to  one  will,  or  to  one  principle  of 
action;  it  reduces  tiiis  Congress  to  a  unit,  to  one  party, 
deciding  for  all,  with  one  voice.  A  Diplomatic  assembly* 
on  the  contraxy,  is  multiplicate;  it  consists  of  as  many  ptf« 
ties  as  there  are  Powera  represented,  each  independent 
of  the  other,  each  making  the  best  bargain  he  can  fbr  his 
own  side.  How  will  our  Muiisters  act  with  such  a  body? 
They  must  either  become  parts  of  its  organization,  or  not 
become  parts  of  it.  Take  eitiier  horn  of  the  dilemma.  In 
the  first  event,  they  make  us  parties  to  the  Confederacy, 
and  bind  us  by  the  voice  of  tiie  body.  Well,  it  is  agreed, 
aU  round,  that  tiiis  will  never  do.  Then,  try  the  other. 
Let  our  Ministers  stand  off,  become  no  part  of  the  body, 
but  undertake  to  negotiate  \nih  it.  This  is  impossible:  for 
tiie  Congress  is  not  sovereign  to  receive  Ministers,  nor  can 
it,  like  our  Congress  of  the  Confederation,  apiKMOt  Minis- 
ten  to  treat  with  them,  nor  treat  as  two  parties:  for  the 
body  will  contain  five  parties,  with  only  one  voice,  and 
we  shall  present  a  single  party,  with  two  voices.  One  will 
have  to  speak  through  a  President  or  Secretary;  the  otiier, 
in  their  own  persoas.  In  short,  Mr.  President,  the  simple 
idea  of  organization  explodes  every  pretension  of  this 
Congress  to  the  character  of  Diplomatic* 

Sir,  if  is  vain  to  endeavor  to  cover  up  this  thing  with 
mis-nomers  and  nick-names.  It  is  a  Congress  of  D^uUes, 
in  the  ordinary  sense  of  the  terms,  and  was  so  described 
by  all  the  parties,  until  it  was  seen  that,  under  these  names, 
Messrs.  Anderaon  and  Sereeant  could  never  obtain  admb- 
sion  into  the  Senate,  much  less  a  passage  through  it  Be«> 
hold  the  proof!     Here  it  is: 

rilLST  PROOF. 

Letter  from  Mr.  Clay  to  Mr,  Salazar,  N&ccmher  20ih. 

"  I  have  the  honor  to  acknowledge  the  receipt  of  your 
**  official  note  of  the  3d  instant,  communicating  a  formal 
"  invitation  from  the  Government  of  Colombia  to  that  of 
**  the  United  States,  to  send  D^nUies  to  the  contemplated 
"  Congress  at  Panama,"  &c.  &c.  &c. 

SECOiro  PROOF. 

Drom  same  to  same.    Same  date. 

*<  It  would  have  been  better,  perhaps,  if  there  had  been 
*<  a  full  understanding  between  all  the  American  Powers 
'*  who  may  assemble  by  their  Representatives,  of  the^re- 


*  This  question  certainly  deserves  to  ftz  the  attention  of  statesmen.  The  reception  of  Ministeri,  by  an  organized 
body  not  sovereigii,  is  yet  to  find  its  precedent  in  the  annals  of  the  worid.  The  Congress  of  our  Confederation  re- 
ceived Ministers  from  Foreign  nations,  because  it  was  sovereign;  but  it  did  not  treat  with  them,  because  it  was  an 
orgaiuzed  body.  It  appointed  Mimsters  to  treat,  individuals  to  act  with  individuals,  and  this  it  oould  dO),  because  it 
was  sovereign.  But  the  Congress  at  Panama  cannot  amioint  Ministers  to  meet  ours,  because  it  is  not  sovereign;  nor 
truat  face  to  fiicc,  because  one  is  aa  organized  body,  and  the  other  iadiri(kuab.*^iVq^c  by  Mr*  B. 


321 


OF  DEBATES  IN  CONGRESS. 


822 


Mabgh,  1826.] 


On  ike  Panama  Mimon-^in  cMekwcJ 


[SENATE. 


'*  dae  questioiu  on  which  the^  are  to  ddibemte,  and  that 
"  some  other  mattero  respecting  the  powers  of  the  Z^gtw- 
*'  tiea  and  the  organization  of  we  Congreaa^  should  have 
**  been  distinctly  arranged,  prior  to  the  opening  of  its  de- 
"  liberations,"  &c. 

THims  PROOF. 

Mr.  Clay  to  Mr,  Obregon,  Nocember  30th. 

"  I  have  the  honor  to  acknowledge  the  receipt  of  your 
"  official  note  of  the  3d  instant,  communicating'  a  formal 
•*  invitation  from  the  Government  of  the  United  States  of 
**  Mexico  to  that  of  the  United  States,  to  send  Deputies  to 
**  the  contemplated  Congress  at  Panama,"  &c.  &c.  &c. 

VOUATH  PBoef . 

/Vom  same  to  same.    Same  date* 

"  It  would  have  been  better,  perhaps,  if  there  had  been 
**  a  full  understanding  between  all  the  American  Powers, 
**  who  may  assemble  by  their  Representatives,  of  the  pre- 
*^  cise  questions  on  which  they  are  to  deliberate;  and  that 
**  some  otlicr  matters  respecting  the  powers  of  tiie  Depu- 
"  ties  and  the  organization  of  the  Congress^  should  have 
**  been  distinctly  airanged,  prior  to  the  opening  of  its  dc- 
**  liberations,"  &c. 

Yes,  sir,  **  Deputies  to  a  Congress"  is  the  invitation  and 
the  acceptance.  It  is  in  vain  to  endeavor  to  cover  it  up 
with  the  drapery  of  names  and  titles.  The  thin^  stands 
before  you,  stripped  and  naked,  in  all  the  nudity,  if  not  in 
all  the  beauty,  of  a  Cirecian  statue.  Words  can  neither 
hide  nor  alter  it.  It  is  a  thing  unknown  to  the  Constitu- 
tion, and  the  Constitutional  question  then  recurs  upon  it. 
Can  the  President  a'nd  Senate  send  the  nonunees,  as  pub- 
lic Mimsters  to  this  Congress  upon  the  Isthmus  of  Pana- 
ma? I  contend  that  they  cannot;  neither  to  it,  because  it 
is  not  sovereign  to  receive  them,  nor  Diplomatic  to  nego- 
tiate with  them;  nor  into  it,  fbr  that  would  make  our  En- 
voys a  part  of  its  organization,  and  ourselves  parties  to  the 
Confederacy;  nor  to  act  toiih  it,  because  the  Congress  will 
act  as  an  cnpuiized  body,  and  our  Deputies  as  individuals. 
It  is  in  vain  to  affect  indifference  towards  these  difficul- 
ties. They  are  seen  and  felt  by  those  who  conduct  this 
affain  and  the  almost  utter  impossibility  of  managing  it,  is 
betrayed  by  the  Babylonian  confusion  of  terms  and  ideas 
which  pervade  their  councils.  Behold  the  effects  of  this 
confusion.  The  Deputies  to  the  Cong^ss  are  called  by  all 
sorts  of  titles—Agents,  Commissioners,  Representatives, 
Plempctentiaries,  and  finally  promoted,  in  the  President's 


novunatioii,  to  Envoys  Extraordinary  and  Ministers  Pleni- 
potentiaiy !  The  Congre«8  itself  is  equally  the  subject  of 
a  vague  and  contradictory  nomenclature— HK>metimes  a 
Congress;  sometimes  a  Dipkxmatic  Assembly,  without 
power  to  negotiate  treaties;  once  a  Corbes;  now  an  advis- 
ing Council;  then  a  Committee  of  Public  Safety;  and,  at 
last  swelled  by  the  President  into  an  Assembly  of  nationsl* 
Then,  as  to  the  powers  and  duties  of  the  Deputies  them- 
selves, what  contradictions  upon  these  points!  Sometimes 
they  are  to  be  giving  advice;  sometimes  to  be  consulting; 
sometimes  negotiating  treaties,  and  sometimes  not;  some- 
times they  are  to  *'  settle*  the  unsetded  points  in  the  Xaws 
of  nations;  yea,  sir,  to  give  the  •  law  to  the  two  Americas* 
and  Europe,  Asia,  and  Africa  to  boot!  Then  they  are  to 
do  nothing  in  the  world  but  make  bows  and  coir^umeuts. 
and  walk  in  and  out,  like  our  Territorial  Dele^tes,  and 
exhibit  the  extraordinary  spectacle  of  lobby  Ministers  Ple- 
nipotentiary and  lobby  Envoys  Extraordinary!  And,  with 
all  these,  high  and  low  pretensions,  they  are  to  be  worked 
through  this  chamber  upon  the  plea  of  an  innocent  opera- 
tion; upon  the  recommendation  of  an  old  woman's  medi- 
cine, tliat  they  will  do  no  harm  if  they  do  no  good. 

I  trust,  Mr.  President,  that  it  is  now  made  clear,  that 
the  proposed  mission  is  unknown  to  the  Law  of  Nations^ 
and  to  tne  Constitution  of  this  country;  but,  as  it  may, 
neverthele^  be  sent,  it  becomes  my  duty  to  proceed  upon 
that  supposition,  to  follow  it  to  Panama,  and  to  show  tliat 
its  objects  are,  in  some  respects,  already  accomplished,  in 
others,  unattainable,  in  others,  inexpedient — ^thatwehave 
nothing. to  expect  firom  it  but  a  heavy  item  of  expense, 
some  unpleasant  apologies  to  Foreign  nations,  the  risk  of 
getting  mto  difficulties  with  the  new  Republics  them- 
selves; and  that  every  defurable  and  attainable  object 
would  be  better  accomplished  by  an  Agent  or  Commis- 
sioner, without  Diplomatic  character,  witli  little  expense 
to  our  Treasury,  and  without  harm  to  our  Constitution. 

Pursuing  tliese  l^Iinisters  to  Panama,  we  have  next  to 
inquire,  what  are  the  objects  of  interest  to  .us,  which  are 
expected  to  be  accomplished. by  them  at  that  placed 

The  President,  in  his  Message,  has  enumerated  several, 
at  the  head  of  which  stanils  the  item  of  commerce.  Upon 
this  sulgect,  he  expects  to  establish,  1st,  The  doctrine, 
that  free  ships  make  free  goods.  2d,  The  restrictions  of 
resson  upon  the  extent  of  blockades.  3d,  The  "  consen- 
taneous^* adoption  of  principles  of  maritime  neutrality. 
4th,  The  principles  of  a  liberal  commercial  intercourse.! 

The  first  question  which  presents  itself  ^Ir.  President, 


•  And,  from  this  point  of  culmination,  this  position  in  the  zenith,  we  presently  behold  a  perpendicular  plung^e— a 
fall  from  heaven  to  earth-— from  an  Assembly  of  Nations  to  a  "  ConsuUaiive  CoundL" — (Message  to  House  of  Repre- 
sentatives.)—i^To/e  by  Mr.  B. 

t  A  fifth  object  to  be  accomplished  by  sending  ^finisters  to  Panama,  as  disclosed  by  the  4»re8ident  in  his  message 
to  the  House  of  Representatives,  and  not  disclosed  in  his  message  to  the  Senate^  is  the  abolition  of  private  war  upon  the 
ocean — ^that  is  to  say,  to  abolish  privateering.  In  his  messa^  to  the  House  cf  Representatives,  he  places  this  object 
in  high  and  bold  relief^     He  speaks  of  it  in  the  following  animated  and  impassioned  strain: 

*•  If  it  be  true  that  the  noblest  treaty  of  peace  ever  mentioned  in  history  is  that  by  which  the  Carthagenians  were 
*•  bound  to  abolish  the  practice  df  sacrificmg  their  own  children,  because  it  was  stipulated  in  favor  of  human  nature^ 
"  I  cannot  exasgerale  to  myself  the  unfading  glcry  with  wliich  these  United  States  will  go  forth  m  tiie  memory  of 
*♦  future  ages,  it;,  by  their  friendly  counsel,  by  their  moral  influence,  by  the  power  of  argument  and  persuasion  alone. 
**  they  can  prevail  upon  the  American  nations  at  Panama  to  stipulate,  by  general  agreement  among  themselves^  and 
'^  so  far  as  any  of  them  may  be  concerned,  the  perpetual  abolition  of  private  war  upon  the  ocean." 

"  It  will  be  within  the  recollection  of  the  House,  tliat  immediately  after  the  close  of  the  war  of  our  Independence, 
•*  a  measure  closely  analagous  to  this  Congress  of  Panama,  was  adopted  by  the  Cong^ss  of  our  Confederation,  and 
**  for  purposes  of  precisely  the  same  character.  .Three  Commissioners,  withPlenipotcntiaiy  powers,  were  appomted 
•<  to  negotiate  treaties  of  amity,  navigation,  and  commerce,  with  all  the  principal  Powers  of  Europe.  They  met,  and 
**  resided  for  that  purpose  about  one  year  at  Paris;  and  the  only  result  of  their  negotiations  at  that  time,  was  the  first 
«  treaty  between  the  United  States  and  Prussia— memorable  in  the  Diplomatic  annals  of  Uie  world,  andprototw  as  a 
•*  monument  of  the  principles,  in  relation  to  commerce  and  maritime  wiufare,  witii  which  our  country  entered  upon 
••  her  career  as  a  member  of  the  great  family  of  independent  nations.  This  treaty,  prepared  m  conformity  with  the  m- 
**  structions  of  the  American  Plenipotentiaries,  consecrated  three  fundamental  principles  of  the  Foreign  intercourse, 
•«  which  the  Congress  of  that  period  were  desirous  of  establishing.  First,  equal  reciprocity,  and  the  mutual  stipula^^ 
•*  tions  of  the  privUeges  of  the  most  favored  nations  in  the  commercial  exchanges  of  peace;  secondly,  the  abMum  of 

pricatf  toar  upon  the  ocean;  and,  thinllv,  restrictions  favorable  to  neutral  commerce  upon  belligerent  practices. 

Yo,..  II oo  ^  [ike  eontinua:ion  of  note,  mxi page* 
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is  one  of  power  in  the  Conjfress  to  treat  of  these  mibiects 
at  alL  It  seems  to  me  that  it  h»^  no  power  to  touch  them. 
They  belong  to  the  "  Foreign  Relations"  of  the  confede- 
rates, and  these  it  is  forbidden  to  the  Congress  to  '<  affect 
in  any  manner,"  as  shown  in  the  analysis  of  its  powers. 
The  article  to  tiat  effect  is  the  same  in  eveiy  treaty.  It 
is  article  17th,  in  the  treaty  between  Colombia  and  Chili; 
6tli,  in  that  of  Colombia  and  Peru;  18th,  in  thatof  Colom- 
b'a  and  Guatemala;  and  17th,  in  that  of  Colombia  and  Mex- 
ico.   It  is  in  these  words: 

*<Tlus  compact  of  union,  leagne,  and  confederation, 
«•  shall  not  affect,  in  any  nuumer,  the  exercise  of  the  na- 
*<  tional  sovereignty  of  the  contracting  parties,  in  regard 
**  to  their  laws,  and  tiic  establishment  and  form  of  tneir 
'*  respective  Governments  ftoi"  in  regard  to  their  relaHone 
*'  with  other  Governments," 

Here  are  three  restrictions  upon  the  powers  of  the  Con- 
gress: 

1.  Against  interfering  with  the  municipal  laws  of  the 
confederates. 

2.  Against  interfering  witli  tlieir  forms  of  government. 

3.  Against  inteifering  with  their  foreign  relations.* 

The  mst  of  tliese  restKctions  ought  to  prevent  the  Con- 
gress finom  touching  the  commercial  relations  of  the  Unit- 
ed States,  with  any  or  all  of  the  Confederate  Powers.  But, 
admitting  that  tliis  restriction  had  not  been  imposed, 
would  it  then  have  been  the  part  of  a  wise  and  prudent 
policy  to  open  the  subjegt  of  our  commercial  relations  in 
the  Congress  of  these  Confederate  Powers?  I  think  not, 
sir,  fi^rmany  reasons:  and,  first,  because  we  have  already 
so  nearly  all  that  we  want  from  each  of  these  Powers,  re- 
spectively, that  it  woidd  be  impolitic  to  put  to  stake  the 
much  which  we  have  in  possession,  for  the  chance  of  gain- 
ing the  little  which  we  have  not  yet  acquired.  With  Co- 
lombia we  have  a  treaty,  ratified  by  ourselves  about  sixty 
days  ag^,  containing  every  stipulation  that  we  can  possdbly 
ask  for:  the  flag  to  cover  the  property;  free  ships  to  make 
free  goods;  the  trade  of  the  two  countries  to  be  placed  on 
the  liberal  basis  of  perfect  eauality  and  reciprocity;  liber- 
ty of  conscience,  and  the  rignt  of  worship,  allowed  to  our 
citizens,  and  the  privilege  secured  to  them  of  being  bu- 
ried in  decent  and  suitable  places;  and,  finally,  the  crown- 
inj^  stipulation,  that,  if  a  better  treaty  should  be  made 
witl^  any  other  Power,  all  the  advanta^s  of  it  shall  imme- 
diately accrue  to  the  United  States,  m  the  same  manner 
as  if  it  had  been  made  with  us.  This  is  certainly  covering 
the  whole  gttiund  for  which  we  went  into  the  mission  to 

Europe,  at  the  close  of  the  Revolutionary  Wa>*it  is  gain- 1  g^ven  fuK  powers  to  their  Pleiupotentiaries  to  treat  with  us 
ing  all  that  can  be  got  from  Colombia.    Then  for  Guate- 1  at  that  place.  Shall  we,  then,  voluntarily  incur  the  hazard 

■■  ■  I  ■■..11  ■        .  ,1    ■■  I   ...  I —    ■   -    I    .,. 

.    Upon  this  disclosure  and  animated  appeal  to  the  People,  through  tlie  House  of  Representatives,  I  have  two  remarks 
to  make: 

1.  That  Mr.  Adams  ought  to  have  disclosed  this  object  to  the  Senate;  and  cannot  be  excused  for  the  omission  to 
do  so,  except  upon  the  nound  that  he  did  not  think  of  it  when  he  was  stating  the  objects  of  the  mission  to  them. 
.  2.  That  Mr.  Adams,  mmself,  in  his  quality  of  Minister  to  Prussia,  on  the  11th  day  of  July,  in  the  year  1799,  ex- 
punged the  a£[»esaid  most  "fio6/c,"  most  "gibffWM,"  and  most  «*j5reaoi«,'*  stipulation  firom  our  treaty  with  that 
Power.-^(iS;se  artide  23^  ofihe  tivo  treaties  toith  Prussia:  Lam  of  the  United  States,  pages  241  and  259.)  The 
political  pamphlets  of  the  day,  and  the  memoi^'  of  individuals,  contemporary  with  the  event,  assert  that  great  applause 
was  bestowed  upon  the  young  negotiator,  Mr.  /.  Q.  Mmn^^  for  his  success  in  getting  this  stipula^n  expunged. 

With  respect  to  the  value  of  the  stipulation  itself,  I  look  upon  it  to  have  been  of  about  as  much  consequence  as  if 
it  had  been  made  with  the  King  of  Prussia's  neighbor,  'Hhe  King  of  Bohemia:"  who^  according  to  Tristram  S^antfy^ 
had  neither  seaiK^on^t,  nor  sea-ports,  nor  ships;  and  ^nth  whom,  of  course,  treaty-stipulations  in  favor  of  '*  human  na- 
ture* upon  the  ocean,  would  be  about  as  availing  against  '*  Orders  in  Oounet'A  and  Bertin  and  Mian  Decrees,**  as  if 
they  had  been  made  with  the  &ng  of  Mumtee,  or  half-a-dozen  young  nations  at  Panama,  who  have,  mdeed,  a  plenty 
of  sea-coast,  but  who,  for  a  long  time,  must  be  as  destitute  of  naval  fbrce,  and  as  incapable  of  regulating  public  or 
private  war  upon  the  ocean,  as  the  Km^  of  Bohemia,  the  King  df  Prussia,  or  the  King  of  Ashantee. 

As  to  Mr.  Adams'  Diplomatic  merits  m  the  premises,  I  look  at  them  in  this  wise:  Eitlicr  he  was  wrong  at  Prussia 
in  1799,  or  wrong  at  home  in  1826.'— His  admirers  may  divide  as  they  please,  but  divide  they  must — Note  by  Mr.  B. 

•  The  Committee  of  Foreign  Relations,  in  the  House  of  Representatives,  in  a  report,  professedly  replying  to  ob- 
jections to  the  Panama  Mission,  which  objections  had  not,  at  that  time,  been  made  any  wneK  but  in  the  Senate,  has 
quoted  the  first  and  second  of  these  restrictions,  and  omitted  the  third.  Tlie  omitted  clkuse,  I  presume,  was  deemed 
by  the  Committee  to  be  immaterial,  and  not  worth  inserting;  but,  in  mv  opinion,  the  insertion  of  it  would  have  ann** 
h)|ated  their  report.— AV«  by  Mr.  B. 


mala.  We  have  a  trea^  with  her,  ratified  likewise  by  our- 
selves, at  the  present  session,  in  wlucfa  evenrpcMnt  is0ecaied 
which  is  contained  in  the  one  with  Colombia,  eren  to  the 
stipulation  for  contingent  advantages,  in  the  formation  of 
abetter  treaties  with  other  Powers.  With  Buenos  Ayres 
and  Chili  we  had  no  treaties,  positively  signed,  at  the  date 
of  the  last  advices;  but  our  Ministers  were  in  negotiation; 
and,  on  the  28t|i  of  September  last,  our  Goveniment  was 
ofBciallv  informed  that  these  negotiations  were  probably 
concluded,  and  treaties  signed  by  that  time,  which  would 
contain  every  stipulation  which  had  been  put  into  the 
treaty  with  Colombia. — C^  ^'  Poinsetfs  tetter  of  thai 
date.  J  WiUi  Peru  we  have  neither  treaty  nor  negotia- 
tion; but  it  is  understood  that  a  Charge  d^JIffaires  willsoon 
be  sent  to  that  country,  and,  imless  he  goes  to  make  a 
commercial  treaty,  I  presume  he  will  ^  tmdua^ed  with 
any  affairs  at  all.  Mexico^  alone,  remains  to  be  consider- 
ed. With  her  we  have  interclianged  Ministers,  and  from 
onr  Plenipotentiary  **  near^*  her  Government,  we  are  in- 
formed, under  date  of  the  13th  and  28th  of  September 
last,  that  eveiy  article  in  the  proposed  treaty  was  adjusted 
to  his  entire  satis&ction,  saoe  one,  and  that  one  a  proposi- 
tion, on  the  part  of  Mexico,  to  reserve  the  right  of  gnnt- 
ing  some  commercial  privileges  with  the  other  American 
States,  formerly  Spanish,  wmch  would  not  be  granijed  to 
other  Powers.  Tne  last  intelligence  from  our  Minister, 
lefl  the  negotiation  hanging  upon  tliis  ungle  point,  with 
a  peremptoiy  declaration,  on  liis  part,  that  he  would  ne- 
ver agree  to  it.  Since  then,  the  Message  of  the  Mexican 
President  to  his  Congress,  has  been  seen  and  read  by  us 
all,  in  which  he  speaks  of  this  trea^  betnr  so  nearly  con- 
cluded, as  to  enable  him  to  say  that  it  would  be  laid  beftre 
Cong^ss  in  a  few  days!  Then,  take  this  matter  as  you 
will,  in  the  first  place,  it  is  highly  probable  that  we  have, 
before  ttus  time,  treaties  with  all  these  Powers,  contain- 
ing every  stipulation  that  we  wish.  Certain  it  is,  that 
we  have  such  with  Colombia  and  Guatemala,  two  out  of 
three  of  the  Powers  that  have  invited  os  to  Panama.  It 
is  almost  certain  tliat  we  have  the  same  from  Mex- 
ico, the  remaming  Power  that  invited  us— highly  proba- 
ble that  we  have  just  what  we  want  from  Buenos  Ayres 
and  Chili;  and,  if  we  have  not,  it  would  seem  liken  sleeve- 
less errand  to  go  to  Panama  to  get  it,  because  Cluli  has 
not  invited  us  to  meet  her  there!  And  Buenos  Ayres  has, 
herself,  refiisedto  go  there!  Neither  has  Pern  invited 
us,  nor  can  it  be  presumed  that,  without  the  expectation 
of  seeing  tM  at  Panama,  either  this  Power  or  Chili  has 
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of  k»nff  til  that  we  have  secured  from  tese  natkms  sepa* 
ntelv,  by  opening  fresh  negotiations  with  them  in  a  body? 
Shall  we  run  tl^e  risk  of  seeing  Colombis,  Guatemala, 
Peru,  Chili,  and  the  rest  of  them,  innociUated  with  this 
Mexican  doctrine— d  doctrine  so  well  calculated  to  be- 
come infectious,  of  granting  to  each  other  peculiar  privile- 
ges to  the  exclurion  of  us?  Is  not  a  bird  iii  the  hand 
worth  two  in  the  bush^  Are  not  four  birds  in  the  Iiand 
worth  the  feather  of  one  in  the  bush? 

But  let  us  look  further.  Who  is  the  negotbtor  con- 
tendiiifi^  with  our  Minister  in  Mexico  for  this  doctrine  of 
exclusive  privileges?  Is  it  not  Don  Ramoe  Arispe?  And 
who  is  Don  Ramos?  A  Catholic  Bi^op;  (and  I  do  not 
mention  this  in  derogation  of  his  chai-acter,  but  fora  pur- 
pose which  will  show  itself  in  the  proper  place;)  a  Ca^ 
thofic  Bishop,  and  one  of  the  Mexican  Plenipotentiaries 
to  the  Congress  at  Panama.  Yes,  sir;  the  negotiator  se- 
lected to  contend  with  Mr.  Poinsett,  in  Mexico,  for  this 
doctrine  of  reserving  peculiar  commercial  privilege  among 
the  new  States,  because  they  are  akin  to  one  another, 
and  we  are  not  akin  to  th^m — ^thii  negotiator  b  one  of 
the  Plenipotentiaries  appointed  to  meet  our  Ministers  at 
Panama!  And  is  there  nothing  in  this  coincidence  ?  No 
visible  Wijpi  about  it,  of  the  determination  of  Mexico  to 
contend ror  the  same  tiling  in  this  Congress?  To  those 
who  think  so^  the  perusal  of  Mr.  Poinsett's  letters  of  the 
Uth  and  28th  of  September,  vnll  s^ow  them  their  error. 
They  will  there  discover  that  Mexico  is  **  obstinately 
ben^'  upon  canying  this  point;  that  she  looks  to  the  Con- 
gress at  Panama  as  the  place  at  which  she  can  cany  it; 
and  to  the  sensible  answer  of  &fr.  Poinsett,  that,  whiU  our 
IreaHee  with  the  other  States  continue,  thst  cannot  eniar 
into  thU  arrangement  with  Mexico^  the  negotiators  of  this 
Power  reply,  that  these  treaties  may  be  dissolved,  and 
even  mention  war  as  a  means  of  dissolving  them !  Rut  these 
passages  are  too  material  to  be  paraphrased;  let  us  have 
the  information  of  Mr.  Poinsett  in  his  oMm  words: 

Mr.  PoinaeWs  letter  to  Mr.  Clay,  September,  28,  1825. 

SXTMAOT. 

*<  I  repfied,  that  this  exception  could  now  a\'ail  them 
(the  iUxieana)  nothing,  as  our  treaty  with  Colombia, 
and  tiiose  probably  by  this  time  concluded  with  Buenos 
Ayres  and  Chili  contained  no  such  provison.  The  Pleni- 
potentiaries of  Mexico  hastily  remarked,  tiiat  a  war  might 
dissolve  any  one  of  those  treaties,  and,  in  such  an  event,, 
they  thou^t  Mexico  ought  to  poovess  the  power  to 
evince  her  sympathies  in  favor  or  either  of  the  Ameri- 
can nations  which  had  formerly  been  Spanish.  To  this 
observation,  I  replied  that  I  considered  this  aigument 
condusive  why  the  United  States  should  not  accede  to 
the  insertion  ciif  such  a  provi^on  in  the  treahr;  that  I  re- 
garded a  war  between  the  Umted  States  and  any  of  the 
other  Republics  of  America,  as  a  very  remote  and  im- 
probable events  but  that  I  never  would  consent,  by 
treaty,  to  place  the  former  in  a  less  favorable  situation 
than  their  enemies,  if,  unfortunately,  those  Republics 
should  ever  become  so." 
Now,  Mr.  President,  put  this  question  upon  either 
Ibot.  Let  it  be  assumed  tiiat  Mexico  has  concluded 
a  treai^  with  Mr.  Poinsett  before  this  time,  or  admitted 
that  she  has  not  In  the  former  case,  it  would  be  idle  to 
so  to  Panama  to  conclude  it  over  again;  in  the  latter,  it 
-^'ould  be  the  extreme  of  imprudence  to  refer  tbQ  subject 
to  the  Congress  at  Panama;  oecause  we  should  then  have 
to  open  all  our  treaties  with  the  other  Powers  upop  the 
aane  point,  and  to  run  the  risk  of  a  general  combination 
of  those  States  against  us.,  llie  improvidence  of  doing 
this  fMCr,  is  even  greater  than  it  would  have  been  when 
Ifr.  Poinsett  wrote:  fer,  since  that  time,  Guatemala  has 
concluded  her  treaty  with  us,  upon  our  own  terms.  Mexi- 
co is  left  alone,  tndmuet  yield  if  we  stand  still  and  do  no- 
things Ibr  it  19  impracticable  for  her  to  grant  tlxe^e  cxcju- 
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sive  privileges  to  the  other  States,  until  they  are  loosed 
from  their  treaties  with  us,  and  free  to  grant  .tiiem  back 
again  to  her.  Why,  then,  spoil  our  own  market  by  a 
childish  over-eagerness  to  trade  ? 

So  much  for  the  item  of  commerce:  enou^,  I  think, 
Mr.  President,  to  prove  two  things;  firgt,  that  the  Con- 
giess  at  Panama,  has  no  power  to  treat  upon  the  subject 
at  a  1;  and,  eeeondly,  if  it  had,  that  it  would  be  unwise  and 
improvident  in  us  to  go  there  to  treat  about  it. 

llut  the  President  proposes  another -object  in  the  same 
paragraph  of  his  mcsssge  which  relates  to  commerce, 
and  somewhat  in  connexion  with  that  subject.  It  is  the 
establishment  of  certain  unsettied  and  dbputed  principles 
of  national  law. 

J  hold  it  to  be  a  sufficient  answer  to  this  suggestion,  to 
refer  again  to  the  thiid  restriction  upon  the  powers  of  the 
Congress;  the  one  which  forbids  that  body  to  touch  the 
subject  of  foreign  relations.  But  there  is  another  point  of 
view  in  which  to  look  at  this  suggestion,  and  to  arrive  at 
the  same  concluaon.  The  law  of  nations  is  either  natural^ 
derived  from  the  law  of  nature ;  ox'conoentional,  derived  from 
treaties;  or  cueiomary,  founded  upon  usage.  The  introduc- 
tion of  any  new  principle  into  the  body  of  national  kw,  or  tho 
restoration  of  any  old  principle  to  it,  in  either  the  natural  or 
the  euetamary  law,  wul  be  out  of  the  question  at  Panama; 
and  the  alterations  made  by  treaties  are  only  binding  upon 
tiie  parties  to  the  treaty,  f  Vo^tel,  section  24  of  the  Intro- 
duction. J  And  even  without  a  book  to  tell  us  tnis,  natural 
ixason  would  seem  to  say,  that  half  a  dozen  of  the  young- 
est and  weakest  nations'  upon  earth,  collected  in  a  comer 
of  the  worid,  would  not  be  able,  by  any  agreement  among 
themselves,  to  gpve  a  new  code  of  national  law  to  the  old- 
est and  most  powerful. 

The  subject  next  mentioned  in  the  message,  is  that  of 
religion.  The  Presudent  expresses  an  opinion  that  our  Mi- 
nisters at  Panama  can  be  instrumental  in  effecting  a  change 
in  tiie  Constitutions  .of  the  new  Republics^  &vor&le  toue 
cause  of  religious  liberty.    He  'says : 

**  Some  of  the  Southern  nations  are,  even  yet,  so  far 
"  under  the  dominion  of  prejudice,  tiiat  they  have  incor- 
«  porated,  with  their  politico  constitutions,  an  exclusive 
<<  church,  without  toleration  of  any  other  than  the  domi- 
^nantsect  The  abandonment  of  this  last  badge  of  rcli- 
"  eious  bigotry  and  oppression,  may  be  pressea  more  ef- 
«*  fectually  by  the  united  exertions  of  those  who  concur 
*'  in  the  principles  of  freedom  of  conscience,  than  by  the 
«  solitary  efforts  of  a  Minister  at  any  one  of  the  separate 
"  Governments,"  &c. 

This,  Mr.  President,  is  the  declaration  of  a  direct  inten- 
tion to  interfere  with  the  internal  affairs  of  thie  Spanish 
American  States.  The  President  proposes  to  effect  an 
amendment  in  their  *'  political  constitutions,"  in  one  of 
their  fundamental  and  most  valued  articles.  This  is  an  act 
which  he  has  no  right  to  do,  and  which  our  intended  Min- 
isters cannot  attempt,  without  giving  just  cause  of  of- 
fence. 1  admit  that  the  President  may  recommend  to  us 
an  amendment  in  our  Constitution,  and  I  should  be  glad 
to  see  him  do  so  in  a  certain  particular;  but  I  deny  to  oim 
any  right  to  propose  amendments  to  the  Constitotions  of 
foreign  nations.  It  is  tnie,  sir,  that  he  proposes  the  mild- 
est mode  of  operation,  that  of  "  tnoral  influences'*  but  even 
this  IS  forbiddeil  by  the  kw  of  nations.  The  books  forbid 
it  expressly.    listen  to  Vattel: 

« It  is  the  buaness  of  the  nation  alone  to  judge  all  dis- 
"  putes  relating  to  its  Government  •  •  •  ♦  No  fbreign 
"  power  has  a  right  to  mterfere.  •  •  •  •  If  any  mtrude 
"  mto  the  domestic  affairs  of  another  nation,  and  attempt 
« to  i^PLUBKcs  its  deHberatUms^  they  do  it  an  nrjuKT." 
^Book  1,  Chap.  4.  Sec  37.) 

Advice  without  rec^uest,  is,  Mr.  President,  intrusive,  and 
offensive  Uike  to  nations  and  to  individuals.  This  is  the 
caac  on  subjects  of  onliQary  pdicy;  how  mudi  greater  tho 
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injury,  how  much  deeper  the  offence,  when  the  interfer- 
ence touches  their  rehgion!  All  sects  are  sensitive  upon 
this  point,  and  Roman  Catholics  above  every  other,  llie 
Catholic  is  the  Mother  Church?  and,  whether  ri^ht  or 
wronj?  in  their  belief,  every  incUvidual  belonging  to  it  re- 
poses upon  the  truth  of  its  doctrines  with  an  unwavering 
and  perfect  fcith.  What,  then,  will  be  the  fate  of  our  Mi- 
nisters, if  they  undertake  to  ** press  the  abandonmeni"  of  a 
fundamental  article  of  that  religion,  now  "incorporated 
with  tlie  Constitutions"  of  the  new  Republics,  and  treat  it 
as  a  "badge  of  bigotiy  and  oppression?"  The  Committee 
of  Foreign  Relations  have  hinted  at  their  possible  fate, 
and  I  win  now  improve  upon  their  suggestions,  and  back 
it  wrth  the  books.  The  committee  have  suggested  that 
the  invitation  given,  would  be  withdrawn  as  soon  as  our 
Ministers  unmasked  their  designs  upon  the  religious  es^ 
tablishments  of  the  new  Powers;  I  will  suggest  fiirtlier, 
that,  in  addition  to  this  withdrawal  of  invitation,  they 
might  be  ordered  to  quit  the  territories  of  the  confede- 
rates as  (hstiu'bers  of  the  public  peace. 

[Here  Mr.  B.  read  several  passages  from  Vattel,  to  show 
that  an  Ambassador  is  not  allowed  the  public  exercise  of 
a  religion  not  tolerated  by  the  law  of  the  land;  tliat  he 
would  be  considered  as  a  disturber  of  the  public  peace, 
and  might  be  ordered  out  of  the  countr)',  for  such  an  of- 
fence.] 

And  continued— If,  then,  the  public  exercise  of  a  reli- 
^on,  not  tolerated,  would  be  an  oflence  in  an  Ambassa- 


dor, for  the  commission  of  which,  all  tlie  high  pri\Tl«ge» 
of  his  character  could  iwt  save  him  fi-ora  expukion,  what 
else,  in  addition  to  this  pcnallr,  might  he  not  expect  for 
attempting  to  create  that  universal  disturbance  which 
would  result  from  tlie  commission  of  the  same  offence  by 
ail  descriptions  of  persons,  foreigners  as  well  as  citizens? 
And  to  whom,  sir,  is  this  proposition  to  be  addressed' 
Who  is  it  that  are  to  be  told  that  Uiey  are  "  under  the  do- 
minion of  preju^ce  >"  Who  is  it  that  are  to  be  charged 
with  "  bigotiy  and  oppression  ?"  It  is  an  assexnbly  of  Ro- 
man Chathohcs,  one  of  them,  at  least,  a  Bishop  in  full  pon- 
tificals, bouhd  to  preach,  as  the  otliers  are  bound  to  be- 
lieve, that,  "without  tlie  pale  of  the  Roman  Catholic 
Church,  tliere  is  no  salvation."  And  is  tliis  the  way  to  ne- 
gotiate, to  make  treaties,  and  draw  closer  the  bonds  of 
mcndsliip  between  us  and  the  Spanish  American  States' 
I  had  always  understood  that  tlie  first  business  of  the  ne- 
gotiator was  to  gain  the  good  will  of  the  opposite  party, 
and  that,  when  this  was  effected,  his  treaty  was  more  than 
half  made.  But  here  we  are  to  set  out  with  insults  upon 
the  religion  of  the  opposite  party,  and  outrages  upon 
their  prejudices,  (if  you  will,)  with'committing  an  oflRence 
against  the  law  of  nations,  for  which  our  Ministers  may  be 
ordered  to  quit  the  country;  an  offence  precisely  equal  to 
an  attempt  on  the  part  of  their  Ministers,  now  in  this  city, 
to  •*  exert"  their  "  moral  influence**  to  procure  an  amend- 
ment in  our  Constitution  to  make  the  Roman.  Catholic 
Religion  the  established  church  in  these  United  States.* 


•  In  the  Preadent's  message  to  the  House  of  Representatives,  tliis  subject  of  Religion  is  presented  under  an  aspect 
entirely  different  fi^m  the  \iew  above  taken.  I  am  one  of  those  who  complain  of  tliat  difference,  and  to  enable  the 
candid  part  of  the  community  to  judge  for  themselves,  I  will  here  insert  the  two  paragraphs  in  parallel  cohimna: 

Message  to  the  Senate.  Message  to  the  House  of  JRepresentaiives. 

There  is  yet  anotlier  subject,  upon  which,  without  en-  And  lastly,  the  Congi^ess  of  Panama  is  belived  to  pre- 
tering  into  any  treaty',  the  moral  inAuenc6  of  tlie  United  sent  a  fair  occasion  for  urging  upon  all  tlie  new  nations  of 
States  may,  perhaps,  be  exerted  with  beneficial  conse-  the  South,  the  just  and  llbcial  principles  of  reli^ous  11- 
^uences  at  such  a  meeting — ^the  advancement  of  religious  berty.  Not  by  anv  interference  whatever,  in  their  inter* 
liberty.  Some  of  the  Southern  nations  are,  even  yet,  so  far  nal  concerns,  but  by  claiming  for  our  citizens,  whose  oc- 
under  the  dominion  of  prejudice,  tliat  tliey  have  incorpo-  cupations  or  interests  may  call  them  to  occa^onal  resi- 
rated,  with  their  pohtical  constitutions,  an  exclusive  dcnce  in  their  teiritories*  the  incsUmablc  privilege  of  wor- 
church,  without  tolciution  of  any  otlier  than  the  dominant  shipping  their  Creator  accoixling  to  the  dictates  of  their 
sect.  The  abandonment  of  this  last  badge  of  religious  hi-  own  consciences.  This  privilege,  sanctioned  by  the  cus- 
gotry  and  oppression,  may  be  pressed  more  effectually  by  tomary  law  of  nations,  and  secured  by  treaty  stipulations 
8ie  united  exertions  of  those  who  concur  in  the  principles  in  numerous  national  compact^;  Becui*ed  even  to  our  own 
of  freedom  of  conscience,  upon  those  who  are  yet  to  be  citizens  in  the  treaties  with  Colombia,  and  witlitlie  Fede- 
convinced  of  then*  justice  and  wisdom,  than  by  the  soli-  ration  of  Central  America^  is  yet  to  be  obtained  in  the 
tary  efforts  of  a  Minister  to  any  one  of  the  separate  Go-  other  Soutli  American  States  and  Mexico.  Existing  prcju- 
vemments.  dices  are  still  stiniggling  against  it,  wliich  may,  perhaps, 

be  more  successfully  combattcd  at  this  general  meeting, 
than  at  .tiie  separate  seats  of  Govenimeiit  of  each  lie- 
public. 

I  maintain,  that  the  first  message  proposes  an  interference  in  the  intenial  concerns  of  the  Spanish  American  Statcs{ 
the  latter,  I  admit,  suggests  nothing  but  a  laudable  and  familiar  proposition.  Nobody  could  object  to  it  The  Senate, 
the  "  nineteen"  included,  would  not:  for,  in  tiie  months  of  December  and  Janu^  preceding,  they  had  unanimously 
ratified  the  Colombian  and  Gautemalian  treaties,  each  of  which  contained  the  stipulation  for  fix:edom  of  worship  an^ 
right  of  burial  in  decent  and  suitable  places.  I  have  heard  of  no  difficulty  in  getting  the  pri\ilege  of  worslup  from 
"  the  separale  Governments^"  wc  have  it  from  them  as  fiir  as  we  have  treaties  with  them;  and  I  can  see  no  n<;cessity 
for  going  to  Panama  for  it 

In  the  second  message,  there  is  also  this  sentence: 

"  It  may  be,  that,  in  the  lapse  of  many  centuries,  no  other  opportunity  so  favorable  will  be  presented  to  the  Govem- 
"  ment  of  the  United  States  to  subsene  the  benevolent  purpose  €^  Divine  FrovideneCf  to  dispense  the  promised  blcs- 
*•  sings  of  the  Redeemer  of  mankind." 

I  do  not  like  this  tumbling  of  politics  and  religion. 

In  Monarchies,  Cnurch  and  State  natural^  go  together;  in  Republics,  they  should  be  kept  apart.  Their  union  is 
more  dangerous  to  hbcrty,  than  the  union  of  the  purse  and  the  sword.  It  was  the  religious  consular  order  of  1801,  for 
the  burial  of  Pius  6th,  tliat  made  the  ten  years'  Consul  a  Consul  for  life — every  Cauiolic  in  France  voting  for  the 
Ufe^taief  at  the  election  of  1802;  and  this  estate  was  only  converted  into  Sifee  single  by  the  Conservative  Senate  in 
1804s— The  burial  of  a  dead  Pope,  in  1801,  brought  a  living  one  to  Paris,  in  1804,  to  exckum,  at  the  Imperial  Corona- 
tion,  "  Vivat  Imperator  in  aetemum,"  **  May  the  Emperor  live  forever!"  After  all,  tlie  Consul,  General,  and  Empe- 
ror, had  no  religion  lit  aU.  tbk  he  told  us  at  8t  Helena^  In  Egypt  a  Muaselman,  in  France  a  Cathi^  in  St  Helena, 
a  Ftee-tfaiok^.  [Note  eonlimt^d  on  next  pagt. 
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A  third  object  to  be  Accomplished  bj  this  Cong^ss,  is 
one  indistinctly  se6n  in  the  message*— 4he  establishment 
of  a  leaffue  of  Repubtics  to  counteri)oi8e  the  Holy  Al- 
liance of  Europe.  The  honor  of  being-  at  its  head,  seems 
to  be  tendered  to  us.  This,  Mr.  President,  is  a  most  se- 
ductiTe  object.  It  addresses  itself  to  the  generous  and  he- 
roic feelings  of  our  entire  population.  The  brilliant  honor 
of  presiding  in  a  such  a  league  would  cast  a  new  splendor 
over,  our  administration;  but  it  is  the  business  of  those  who 
are  appointed  by  the  Constitution  to  counsel  the  President 
about  it,  to  take  counsel  themselves  rather  from  their 
jiid^linents,  than  from  iUusioni  of  g^ory,  and  the  ardent 
feelings  of  young  men. 

The  despots  m  Europe  have  confederated  for  the  pur^ 
pose  of  putting  down  hber^.  They  have  embodied  one 
million  five  hundred  thousand  bayonets  to  march  against 
the  banner  of  freedom  wherever  it  can  be  seen.  One  of 
the  protegia  of  this  alliance  is  engaged  in  war  with  the 
Spanisli  American  States,  formerly  nis  coloiues;  and  these 
States  have  confederated  against  Aim,  as  we  confederated 
against  our  ancient  master,  in  thie  war  of  the  Revolution. 
For  the  success  of  all  tlieir  objects  in  tliis  Confederation, 
thev  have  the  prayers  and  the  best  wishes  of  all  the  friends 
of  liberty  throughout  the  globe.  But  I  cannot  advise  the 
President  to  enter  into  this  Confedemtion  as  a  partner, 
neitiier  upon  tiie  open  sign,  nor  in  the  secret  articles,  f  1 
'  cannot  appro\-e  even  of  a  dormant  partnership  in  this  busi- 
ness. Not  that  I  am  determined,  in  no  event,  to  make 
common  cause  v^ith  these  new  Republics,  or  any  one  of 
them,  in  a  contest  with  the  combined  Powers  of  Europe; 
but  because  I  would  be  the  judge  of  the  occasion  .which 
required  me  to  do  so,  and  free  to  act  as  I  thought  proper, 
when  the  occasion  occurred.  The  occasion  may  occur, 
>lr.  President  We  have  the  Holy  Allies  in  ftt)nt  and 
In  rear,  in  Europe  and  in  Asia.  They  may  conceive  it  to 
be  the  shortest  way  of  accomplishing  their  final  object, 
to  extinguish,  at  once,  the  light  of  liber^  in  the  new 
world;  and  the  subjugation  of  the  new  Republics  might 
be  the  first  step  in  that  great  work.  In  such  an  event,  I 
would  not  wait  for  tiie  dastardly  privilege  of  being  the 
last  to  be  devoured.  I  would  go  into  the  contest  from  the 
beginmnnf  i  I  would  grapple  the  universal  enemy  while  he 
was  engaged  with  my  neighbor;  I  would  go  into  the  con- 
flict not  as  ally,  but  as  principal;  not  with  regulated  quotas 
and  starveling  contingents,  but  with  all  our  power  by  land 
and  sea.  I  would  go  into  it  to  conquer  or  to  perish.  I 
would  stake  life  and  property,  and  Household  Gods,  upon 
the  issue.  I  would  fight  the  battle  of  desperation  ana  of 
death.  It  would  be  the  last  struggle  for  human  liberty,  and 
shoidd  be  worthy  of  the  cause;  great  in  the  triumph,  and 
greater  still  in  the  fall! 

The  relations  of  Hayti  with  the  American  States,  (these 
United  States  inclusive)  and  the  rights  of  Africans  in  Ihi^ 
hemisphere,  are  two  other  questions  to  be  **  determined^* 
at  the  Isthmus.  We  learn  this  frt)m  a  paragraph  in  the  let- 
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ter  of  Mr.  Salazar,  the  Colombian  Minister.  I  wiH  read  it: 
for  in  matters  of  this  kind,  we  cannot  be  too  exact 

"  On  what  basts  the  relations  of  Hayti,  and  of  other  parts 
'*  of  our  hemisphere  that  shall  hereafter  be  in  like  cir- 
"  cumstances,  are  to  be  placed,  is  a  question  ample  at 
"  first  view,  but  attended  with  serious  difficulties  when 
<<  closely  examined,  lliese  arise  fVom  the  different  man- 
"  net  of  regtirdin^  Afiicans,  and  from  tiieir  different  rights 
*•  in  Hayti,  the  United  States,  and  in  other  American  States. 
This  question  will  be  determined  at  the  Isthmus,  and, 
if  possible,  an  uniform  riile  of  conduct  adopted  in  re- 

fard  to  it,  or  those  modifications  that  may  be  demanded 
y  circumstances." 

Our  policy  towards  Hayti,  the  old  San  Domingo,  ha^ 
been  fixed,    Mf.  President,  for  three  and  thirty  years. 
We  trade  with  her,  but  no  diplomatic  relations  have  been 
established  between  us.     We  purchase  poffee  from  her, 
and  pay  her  for  it;  but  we  interchange  no  Consuls  or  Min- 
isters.   We  receive  no  mulatto  Consuls,  or  black  Ambas- 
sadors from  her.  And  why?  Because  the  peace  of  eleven 
States  in  this  Union  will  not  permit  the  fruits  of  a  success- 
ful negro  insurrection  to  be  exhibited  among  them.     It 
will  not  permit  black  Consuls  and  Ambassadors  to  esta- 
blish themselves  in  our  cities,  and  to  parade  through  our 
cpuntiy,  and  give  their  fellow  blacks  in  tiie  United  States, 
proof  in  hand  of  the  honors  which  await  them,  for  a  like 
successful  effort  on  their  part.   It  will  not  permit  the  fact 
to  be  seen,  and  told,  that  for  the  .murder  of  their  mastera 
and  mistresses,  they  are  to  find  friends  among  the  white 
People  of  these  United  States.  No,  Mr.  President,  this  is 
a  question  which  has  been  determined  mai  for  three  and 
tiiirty  years;  one  which  has  never  been  open  for  discus- 
sion, Sit  home  or  abroad,  either  under  the  Premdency  of 
General  Wasliington,  of  tiic  fixst  Mr.  Adams,  of  Mr.  Jef- 
ferson, Mr.  Mxulison,  or  ^Ir.  Monroe.    It  is  one  which  can- 
not be  discussed  in  thia  chamber  on  this  day;  and  shall 
we  go  to  Panama  to  discuss  it? — ^I  take  it  in  the  mildest 
supposed  character  of  this  Congress — shall  we  go  there  t6 
aavise  and  consuH  in  council  about  it?    Who  are  to  advise 
and  sit  in  judgment  upon  it?    Five  nations  who  have  al- 
ready put  the  black  man  upon  an  cqu.'dity  ^Hth  tiie  white, 
not  only  in  their  constitutions  but  in  real  life;  five  nation.^ 
who  have  at  this  moment  (at  least  some  of  them)  black 
Generals  in  their  annies  and  mulatto  Senators  in  their 
Congresses!  And  who  is  tiie  counsel  retained  on  our  part, 
to  plead  our  cause  before  that  tribunal? — Mr.  President, 
have  we  forget  the  Missouri  question,  its  agitators,  and  * 
their  doctiines?  I  say  the  agitators!  for  I  sepai^ate  the  cre- 
dulous crowd  that  followed,  iVom  the  desi^iing  few  that 
M"ent  ahead.    Have  we  forgot  the  doctrines  and  the  lead- 
ci-s  of  that  day? — ^On  this  floor  we  had  one,  who  proclaim- 
ed to  our  faces,  that  slavery  did  not  exist!  could  not  exist! 
was  condemned  by  God  and  man!  by  our  owp  Declara- 
.tion  of  Independence!  by  the  nature  of  our  Government! 


I  sa^,  I  do  not  like  this  jumbling  of  politics  and  religion.  My  ^slike  to  it  dates  from  the  reading  of  Cromwell's  ex- 
poLnon  of  the  Rump  Parliament,  when  he  said  to  one  member,  "  thou  art  on  adulterer;**  to  another,  "thou  art  a  Ay- 
poerite;"  to  a  third,  "  tke  Lord  hath  no  further  oeeasion  for  tliec;*'  and  to  the  whole, — "  /  have  besought  the  lard 
night  and  day,  not  to  put  me  wpcm  this  work;  but  he  hath  sent  me  here  to  drive  ye  all  away-^get  ye  gone.*' — Note^ 
by  At-,  B. 

•  The  President,  in  his  second  message,  the  one  to  the  House  of  Repi-esentatives,  hiis  come  out  more  explicitiy  on 
this  subject  He  even  seems  to  stimulate  Congress  by  piquing  their  pndc  on  the  delicate  article  of  their  animal  cour- 
age. He  saya^  (in  answer  to  the  supposition  that  the  Holy  Allies  may  take  offence  at  this  meeting  at  Panama,)  tiiat 
**  The  Holy  League  of  Europe  itselr  was  formed,  without  inquiring  of  the  United  States,  whether  it  would,  or  would 
**  not,  give  umbrage  to  them.  The  fear  of  giving  umbrage  to  tiie  Holy  League  of  Europe,  was  urged  as  a  motive 
**  for  denying  to  the  American  nations  the  acknowledgment  of  their  Independence.  That  it  would  be  viewed  by 
"  Spain  as  hostility  to  her,  was  not  only  urged,  but  directly  declared  by  herself  The  Congress  and  administration  of 
**  that  day  consulted  their  rights  and  duties,  and  not  their  Fkaqs." — Ime,  by  Air.  B. 

-fj  The  Colombian  Minister  proposes  that  a  defensive  alliance  against  European  Powers  shall  be  formed  between  the 
l?mted  States  and  the  Confeoerated  at  Panama,  to  be  kept  **  secrcV*  until  tlie  casu$  foederis  should  occur.  {Letter  to 
J>.  Oay,  Nov.  2d,  1825.)— Ao^e,  by  Mr,  f. 
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and  that  the  Supreme  Court  would  so  declare  it!  Well,  sir, 
this  gentleman  nas  been  sent  to  Ldmdon,  to  plead  the  c^se 
of  wsoe-holden  before  the  King  of  Great  Britain;  to  claim 
payment  for  akuea  taken  from  us  during  the  wai;  twelve 
years  ago,  and  payment  withheld  ever  since,  in  violation 
of  the  treaty  of  Ghent  This  gentleman  was  one  of  those 
agitators,  and  we  thought  him  for  a  long  time  the  most 
violent  and  determined;  but  not  so  the  fiict:  for  when  this 
gentleman  had  lost  the  '*  reatrietUm,'*  he  scorned  to  go 
against  the  **  eonstUuUon**  on  account  of  some  few  ne- 
groes and  mulattoes.  He  told  me  so  himself,  and  his  con- 
duct was  confbnnable  to  ius  declaration:  for  he  spoke  no 
more  on  the  subject. 

But  now  came  forth,  upon  another  floor,  another  agita- 
tor, of  far  different  temper,  who,  having  taken  the  hold 
wMch  knows  no  relaxation,  redsted  the  admission  of  Mis- 
souri 4urinff'  the  entire  session  of  1820— '31,  upon  the  sin- 
gle isolated  point  of  fret  negroet^  and  mudattoet^  rightaJ 
And  now,  this  veiy  individual  who  kept  Missouri  out  of 
^e  Union  for  one  whole  year,  because  sne  would  not  take 
free  negroes  and  mulattoes  into  her  bosom— this  identical 
individual  is  to  go  to  Panama  to  prevent  the  black  Ambas- 
sadors and  Consuls  from  Sunt  Domingo,  from  coming  into 
the  bosom  of  the  United  States!  But  genUemen  say  it  is 
only  for  advice  and  consultation.  1  answer,  that  the  ques- 
tion is'  not  debatable,  neither  at  home  nor  abroad;  not 
even  in  this  chamber,  where  we  have  sincere  advocates 
and  unprejudiced  judges.  In  reply  to  our  objections  to 
Mr.  Sergeant,  they  say  that  Mr.  Anderson  ^es  along  to 
plead  the  cause  of  the  slave  holders.  I  say,  if  he  must  go 
upon  such  an  eirand,  give  him  an  assistant,  not  an  oppo- 
nent. Give  him  another  Southern  man,  not  a  ^lissouri  agi- 
tator, not  a  President  of  an  Moktion  Society,  not  the  ve- 
teran advocate  of  free  negroes'  and  mulattoes*  rights!? 
They  say  they  only  go  to  consult!  I  say,  there  are  ques- 
tions not^  debateable.  I  would  not  debate  whether  my 
withhol&g  tiie  advice  which  the  Preadent  requires  upon 
this  occasion,  b  the  effect  <]£ a"  factious  and  wwrindpkd 
qppositianf'*  I  would  not  debate  whether  my  slave  is  my 
property;  and  I  would  not  gp  to  Panama  to  **  determine  the 
whts  of  Hayti  and  of  African^*  in  these  United  States^ 
l£.  President,  I  do  repeat,  that  this  is  a  question  which 
ought  not  to  be  antated  by  us,  neither  at  home  nor  abroad. 
The  intentions  of  the  agitators  are  wholly  immaterial.  The 
consequences  to  us  willbe  the  same,  whether  their  designs 
be  charitable  or  wicked.  Knaves  can  do  notliin^  without 
dupes.  The  wieked  would  be  harmless,  were  it  not  for 
4liie  good  men  who  become  their  associates  and  instru- 
ments. Who  made  the  massacre  of  San  Domingo?  Was  it 
not  the  society  of  <«  Xes  Jhms  des  JVbtVf  in  Paris?  And 
who  composed  that  society  ?  I  answes^  every  thing  human, 
in  the  shape  of  virtue  and  of  vice,  from  Lafayette  and  tlie 
Ahbe  Gregoiret  down  to  3hrat  and  Jnacharsis  Klooiz.  The 
speeches,  the  writing  and  the  doctrines  of  tliis  society, 
carried  td  San  Domingo  by  emissaries^  with  "  religion  m 
**  their  mouths,  hell  in  their  hearts,  and  torches  in  their 
**  hands,"  produced  that  revolt,  the  horrors  of  which  yet 
harrow  uip  the  soul,  and  freeze  the  blood— that  revolt, 
in  which  the  sleeping  babe  was  massacred  in  its  cradle — 
in  which  the  husband  and  the  father,  tied  to  his  own  gate, 
beheld,  by  the  light  of  his  burning  house,  the  violation  of 
his  wife — saw  his  daughters  led  off— and  received,  as  a  re- 
lief frt>m  his  horrors,  the  blow  of  the  axe  which  scattered 
his  brains  upon  the  around.  And  how  was  the  news  of 
these  scenes  receiveain  Paris,  by  the  authors  of  so  much 


mischief?  Very  different,  Mr.  President,  by  the  different 
members  of  the  society.  The  hearts  of  the  good  were  rent 
with  anguish;  but  the  wicked  rejoiced  with  an  exceeding 
jo^.  Their  dens,  smeared  with  ntiman  blood,  resound^ 
with  acclamations! — *' Perish  the  Cohnies-^^ave  theFsajf" 
ciPLx!"  was  the  cry  of  these  infernal  monsters;  and  have  wc 
not  got  societies  here,  treading  in  the  steps  of  that  at 
Paris?  Is  not  our  advocate  at  Panama  a  President  of  one 
of  these  societies,  whose  principles,  ''carried  out  to  their 
legUimaie  condusionst"  will  justify  the  slaves  of  this  conti- 
nent in  re-enacting  the  tragedy  of  dan  Domingo?  Are  not 
the  slave-holding  States  filled  with  emissaries,  preaching 
doctrines  which  lead  to  the  same  result!  Has  not  a  second 
Jinacharsis  Khotz  appeared  in  France,  sent  his  petition 
here,  and  found  a  person  in  the  Speaker's  chair  to  present 
it  to  the  House  of  Representatives,  in  which  the  total  dt- 
struction  of  all  the  slave-holding  States  is  recommended 
as  a  "sttbUme^*  measure? 

[Mr.  B.  also  referred  to  an  address  delivered  by  Judge 
Stoiy,  to  a  grand  jury  in  Boston,  during  the  agitation  of 
the  Missouri  question,  which  he  considered  to  be  uncalled 
for  by  the  case  before  the  Court,  and'gcnngthe  whole 
leng^  of  justifying  the  insurrection  of  our  slaves.  He 
quoted  from  memory,  and  begged  to  be  corrected  if  he 
was  wrong.  He  paused  for  me  correction-Hione  was 
given.]   ' 

But  there  is  one  other  point  of  nrW,  Mr.  President,  in 
which  I  wish  to  look  at  tliis  black  and  mulatto  question.  It 
is  that  point  of  view  which  exhibits  the  real  parties  to  it, 
their  conduct  upon  it,  and  their  weight  in  its  deciskm. 
Who  are  the  real  parties?  They  are  the  States  South  of 
the  Potomac,  South  of  the  Ohio,  and  the  State  upon  the 
right  bank  of  tiie  Mississippi.  What  is  their  conduct  > 
Thc^  ore  in  ^e  opposition,  united,  tar,  against  this  mis- 
sion, soUd  as  a  wall  oip  granite,^some  fissures  about  the  edges 
excepted.  And  what  their  weight  in  the  decison?  A 
feather;  dust  in  the  balance!  Ye^  sir,  the  real  parties  to- 
this  question  are  disregarded,  and  strangers  to  their  in- 
terests decide  it  for  them. 

The  last,  and  the  mmn  aif^iuncnt,  relied  upon  by  tlie 
President,  for  sending  this  mission,  is  the  fiict  m  inmiiatiesi 
to  do  so.  This  he  ciJls  the  "  decisive  indueemenl.**  The 
President  is  particular  in  the  use  of  words;  we  are  per- 
mitted, therdbre,  to  say,  thatall  other  reaaons  for  sendinjf 
the  mission,  were  persuasive  only,  until  the  weight  c^this 
invitation  decided  his  mind.  I  frit  tlie  i\iU  force  of  this 
deciffive  reason  myself.  Invitations  to  mere  ipdividualB 
are  often  embarrasfflng,  and  cannot  be  accepted  without 
inconveniences  or  impropriety,  nor  refused  without  giving 
offence.  With  nations,  the  acceptance  or  dechne  of  re- 
spectful invitations,  often  become  an  affair  of  State,  full  of 
responsibilities.  When  then  I  saw  it  stated  in  the  news- 
papers, that  we  had  been  "  innfited,"  1  felt  the  deUcacv  of 
the  position  in  wliich  our  Government  was  placed.  When 
the  annual  Message  was  read,  and  I  heard  mim  authority, 
that  the  invitation  had  been  given  and  aeo^ed,  and  thiat 
Ministers  would  be  commissioned,  I  was  ready  to  give  my 
advice  in  favor  of  sending  them,  with  a  protest  against 
the  President's  right  to  send  them  without  such  aidvice. 
When  the  Message  of  the  26th  December  was  read,  and 
the  fact  of  the  invitation  placed  in  high  rehef,  ig^  the  i/«i> 
sive  cause,  I  responded  to  the  sentiment,  and  said  to  the 
Senator  next  to  me,  *'  that  is  the  stronger  of  aU  the  rea- 
sons." %  But  what  was  mv  astonisliment  on  coming  to 
look  among  the  appended  documents,  to  find  out  the  real 


*  The  vote  on  Mr.  Anderson's  nomination  was  one  more,  in  his  fiivor,  tlian  there  \nA  in  fiu^or  of  Mr.  Sergeant. 
Mine  made  the  difference.— iV^,  by  Mr.  B. 

t  «  The  friends  of  the  blacks  "-^Note,  by  3h.  B. 

i  In  the  Preadent's  Message  to  the  House  of  Beprescntatives,  he  dwells  with  warmth  and  animatioii  upon  the 
force  of  this  invitation.  He  makes  it  an  affair  of  insuit  to  refuse  it  **  To  insult  them  b^  a  refosal  of  thdr  oveiture. " 
**  To  meet  the  temper  with  which  Uiis  proposal  was  made,  with  a  eold  r^piuke"  "  Notlunff  can  be  jpfained  by  svujjr 
repukes  mid  Asnuira  pretmsioiu,"    Such  is  the  liuiguage  of  fhe  Heasage  to  the  oth^  branch  of  the  Legialatuxc 

{Note  amtinutd  on  nesctpagc^ 
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circumgUnces  of  this  invitation!  I  found  them  to  be  en- 
tirely  diiTeient  from  what  1  had  sappooed  them  to  be,  and 
from  what  tiie  newspapers  and  the  President's  Mesnges 
had  induced  me  to  believe  them  to  be.  But  as  this  ground 
is  delicate,  sir,  I  must  "trust  nothing  to  memoiy,  nor  even 
to  my  notes.  Let  the  President's  organ  speak,  the  report 
€>f  the  Secretary  of  State,  which  accompanied  Uie  Message 
of  December  26th. 

THX  JIKPOnT. 

*^  Sim:  Agreeably  to  your  direction,  that  a  statement 
**  should  be  nresented  to  you  of  what  passed  in  the  De- 
**  pattment  <ff  State,  with  the  Ministers  of  the  Republics 
**  of  Colombia,  Mexico,  and  Central  America,  in  respect 
**  to  the  invitation  to  the  United  States,  to  be  represented 
^*  in  the  Congress  at  Panama,  I  have  the  honor  now  to 
**  report: 

**  That,  during  the  last  Spring,  I  held  separate  confier- 
"  ences,  on  the  same  day,  with  the  respective  Ministers 
''  of  Mexico  and  Colombia,  at  their  request,  in  the  course 
"  of  which»  each  of  them  verbally  stated  that  his  Govem- 
"  ment  was  desirous  that  the  Umted  States  should  be  re- 
"  presented  at  the  proposed  Congress,  and  that  he  was  in- 
*'  structed  to  communicate  an  invitation  to  their  Govem- 
"  ment  to  send  Repnentatives  to  it.  But  that,'  as  his  Go- 
**  vemment  did  not  know  whether  it  would  or  would  not, 
**  be  agreeable  to  the  United  States  toreeehe  wuth  an  md- 
**  tation,  and  as  he  did  not  with  to  oceaaion  any  embanvm- 
**  mentf  he  was  charred  informaUy  to  inquire,  preoious  to  the 
**  dt&very  of  the  inoUaHon,  whether  it  would  be  accepted, 
**  if  given  by  both  of  the  Repubhcs  of  Mexico  and  Co- 
<*  lombia.  It  was  also  stated,  by  each  of  those  Ministers, 
**  that  his  Government  ctid  not  expect  that  the  United 
"  States  would  change  tibeir  present  neutral  policy,  nor 
'*  was  it  desired  that  they  should  take  part  in  such  of  the 
«  deliberations  of  the  proposed  Congress,  as  might  relate 
'*  to  the  prosecution  or  the  present  war. 

**  Havmg  laid  before  you  wluit  transpired  at  these  con- 
**  ferences,  I  received,  about  a  week  after  they  had  been 
**  heU,  your  direction  to  inform  the  Ministers  of  Mexico 
**  and  Colombia,  and  I  accordingly  did  inform  them,  that 
**  their  communication  was  received  with  due  sensibility 
**  to  the  friendly  consideratiqn  of  the  United  States,  by 
*^  which  it  had  been  dictated;  that,  of  course,  they  could 
"  not  make  themselves  a  party  to  the  existing  war  with 
"  Spain,  nor  to  councils  for  deliberating  on  the  means  of 
**  its  further  prosecution;  that  the  President  believed  such 
<*  a  Congress  as  was  proposed,  might  be  highly  useful  in 
**  MtiUng  several  important  disputed  questions  of  public 
"  law,  and  in  arranging^'Other  matters  of  deep  interest  to 
'*  the  Amsrlcan  Continent,  and  strengthening  the.  friend- 
*'  ship  and  amicable  intercourse  between  the  American 
''  Powers;  that,  before  such  a  Congress,  however  assem- 
**  bled,  it  appeared  to  him  to  be  expedient  to  a^tui  Ae- 
**  tujeen  the  mfferent  Potvers  to  be  repreeented,  several  pre- 
'*  iiminary  points,  such  as  the  aiubjeete  to  wl^ch  the  at^ 
**  tention  of  the  Congress  was  to  be  directed,  the  nature 
**  and  the  form  of  the  powers  to  be  given  to  the  Diplomatic 
**  Agents  Who  were  to  compose  it,  and  the  mode  of  its  or- 
*  *  ganizaSon  'and  aetion.  U  these  preliminary  points  could 
**  be  amnged  in  a  manner  saOsfaetory  to  the  United  States, 
"  the  Minmters  from  Colombia  and  Mexico  were  inform- 
*<  ed,  that  the  President  thought  the  United  States  ought 
**  to  be  represented  at  Panama.  Each  of  those  Iklinisters 
'*  undertook  to  transmit  to  his  Government,  the  answer 
"  which  was  thus  given." 


This  report,  Mr.  President,  put  a  new  &oe  upon  the 
character  of  the  invitation.  I  found  it  had  not  been  pe- 
remptory, not  of  a  kind  to  impose  an  obligation  of  accept- 
ance, nor  so  understood  by  either  of  the  patties.  I  found 
that  our  Government  had  been  sounded  with  the  utmost 
delicacy,  in  an  unofficial  eonversation,  to  know  whether 
it  would  be  agreeable  to  itself  to  receive  the  invitation, 
and  that  the  President  had  met  the  overture  with  the  ut- 
most propriety,  with  friendly  professions^  and  with  a  stipk 
ulatioB^m^  pzeliminaries  which  gave  him  the  'vantage 
ground,  and  enabled  him  to  accept  the  invitation,  ^entu- 
aHy,  with  safety  and  honor,  or  to  decline  it  without  o& 
fence.  Thus  nr  the  conduct  of  both  parties  must  receive 
an  unqualified  approbation.  But  whatnext^  Why,  sir, 
on  the  second,  third,  and  fourteenth  of  November  ensumg, 
the  preliminaries  not  beiiuj^  complied  with,  the  invitation 
is  delivered  in  form;  amC  on  the  thirtieth  of  the  samo 
month,  it  is  accepted  '*  at  onee."-— Six  months  roll  awa]r» 
and  at  the  end  or  that  time,  the  Ministers  send  in  their 
answers,  the  conditions  not  complied  with,  and  our  Gov- 
ernment accepts  **  at  ones,"  •  Call  this  an  invitation !  Sir» 
it  is  but  little  short  of  the  reverse — ^We  are  invited  provi- 
sionally—we make  conditions;— the  conditions  are  not 
comphed  with;  but  the  invitation  is  extended  in  fbnn* 
What  is  this  but  a  dispensation  to  stay  away?  The  non- 
compliance with  the  conditions  is  the  auhetantite  answer, 
and  the  formal  invitation  to  attend,  nevertheless,  Ue,  is  the 
compliment  to  f^race  the  repulse.— Let  any  gentleman 
make  the  case  his  own.  He  is  invited  to  a  party,  either 
for  business  or  pleasure— he  makes  conditions--he  must 
know  four  things  or  not  come.  The  four  things  are  told 
him,  but  the  inyiten  say,  '*  we  shall  he  glad  to  see  you  sir/** 
"-What  is  thb  but  leave  of  absence  ?  Sir,  I  am  not  jok- 
ing about  this  matter.  I  do  believe  that  our  attendance,  at 
the  forepart  of  this  session,  will  be  eihbarrassing  and  dis- 
obliging to  the  Confederates,  and  that,  if  they  wish  us  to 
come  at  aU,  it  is  not  immediately.  I  will  give  another 
reason  for  this  inference,  in  the  proper  place.  At  present 
it  is  sufficient  to  know  the  fact,  that  these  confederates 
are  determined  upon  the  invasion  of  Cuba  and  Pmto  Rico^ 
and  that  we  are  going  to  Panama  to  advise  against  it 

From  this  view  of  the  inidtation,  it  is  clear  that  it  was 
not  of  a  character  to  lay  us  under  an  obligation  to  accept 
it— 4hat  we  might  have  declined  it  without  offence,  and 
that  our  final  acceptance  was  more  our  invitation  than 
theirs.  But  there  are  two  other  aspects  under  which  this 
invitation  is  still  to  be  looked  at  In  the  first  place^  it  - 
comes  fix>ro  tipart  only  of  the  confederates— -Mree  out  of' 
^tie*-Colombia,  Mexico,  and  Guatemala;  Peru  and  Chili 
not  having  joined  in  ^ving  it.  In  the  next  place,  our  in- 
vitation is  by  word  oi  mouth,  or,  at  least,  by  a  note.  We 
go,  if  we  goat  all,  upon  a  parole  request,  whereas  all  the 
other  Powers  go  upon  treaties,  luey  create  the  office 
by  treaties,  before  they  fill  it,  and  in  this 'they  do  right 
^  Their  Constitutions  are  copied  from  ours,  and  from  tkeir 
example  our  Government  should  learn,  if  not  from  our 
arguments,  that  this  office  should  be  ereaied  before  it  is 
filfed.  But,  on  these  points,  as  on  many  others^  1  limit 
myself  to  stating  the  proposition,  and  refer  the  Senate  to 
the  unanswered  and  ure^table  «rguments  of  gentlemen 
who  have  preceded  mc — the  Senators,  Macon,  Randolph^ 
Haync,  Woodbury,  Dickerson,  Van  Buren,  White, 
Hofanes,  Berrien,  and  him  whose  ai^guments  we  have,  but 
unhappily  not  his  presence — ^Tazewell:  These  have  broke 
the  way  before  me,  overturned  all  obstacles,  silenced  al) 


But  I  deny  that  the  alternatives  lay  between  a  blind  acceptance,  and  a  cold,  sullen,  and  insulting  refusal!  I  say, 
that  the  President  and  his  cabinet  would  have  proved  themselves  to  be  unfit  for  their  stations,  if  they  could  hav<; 
discovered  no  middle  ground  between  these  two  extremes.  They  did  sec  the  middle  ground.  They  resorted  to  it« 
They  took  a  position  npon  it  like  statesmen;  occupied  it  for  six  months;  and  then  abandoned  it  without  any  reason 
that  has  been  shown  to  us,  tiie  Senate.  Then  why  this  talk  about  itisult  in  the  second  Message^  Is  it  an  after- 
thought, ft  piece  of  material,  to  be  worked  up  with  other  material,  to  compose  an  impasmoned  appeal  to  the  People, 
throu^  the  medium  of  the  House  of  Reprcsentative«j*— JVo//?  hi/  Mr.  /?. 
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voieesy  and  left  to  me  the  easy  task  of  foUowuig  ia  the 
rear— a  file  cloaer  in  the  column  which  traverses  the  field 
without  resistance. 

SoinHurther  ai^guments^  Mr.  President,  and  of  a  kind 
whichf  I  was  not  prepared  to  hear,  have  been  pressed  into 
tl|e  service  of  this  raiasion.  It  is  said  that  our  refusal  to 
^ve  this  advice  will  embarrass  the  President;  that  he  lias 
already  accented  the  invitation,  and  informed  the  world 
4hat  Ministdv  would  be  sent;  and  that  he  will  be  disgrac- 
ed if  they  do  not  go.  We  have  ju^t  seen,  sir,  what  man- 
ner of  invitation  this  is;  and  as  for  that  precipitate  accept- 
ance, six  days  before  the  meeting  of  the  Senate,  to  urge 
tkia  acceptance  ip  favor  of  our  acting,  at  this  time,  would 
be  to  make  one  act  of  imprudence  a  plea  for  another; 
and,  as  for  the  declaration,  that  Ministers  would  be  com- 
missioned, I  look  at  it  in  this  wise:  Either  the  President 
still  believes  that  he  has  the  right  to  do  that  thing,  or  he 
does  not.  Take  which  you  please.  In  the  first  case,  let 
him  send  out  his  Ministers,  uid  meet  his  responsibility  to 
this  Senate  and  to  the  People;  in  the  othek*,  let  him  acknow- 
ledge his  eiTor,«make  atonement  to  the  offended  majesty 
of  the  Constitution,  and  relieve  himself  and  us  from  the 
effects  of  the  strife  which  must  otherwise  subsist  between 
us,  and  spread  itself  throughout  the  States  of  this  Con- 
federacy. 

The  ar^fument  of  embarrassment  is  one  to  which  I  am 
not  insensible,  and  one  to  which  I  ^ve  already  once  yield- 
ed under  this  administration.  I  allude  to  the  nonunation 
of  Mr.  Kingf.  In  that  case  I  yielded  to  the  embarmss- 
ment;  but  the  present  does  not  ddme  forward  under  sim- 
ilar circumstances  of  excuse  and  mitigation.  In  that  case 
the  nomination  was  one  of  six  montlis  standing;  the  Min- 
ister was  gone,  with  his  children  and  grand-cluldren — he 
was-at  his  post;  engaged  in  his  negotiation»»Kis  outBt 
and  salaiy  in  his  pocket.  Here,  on  the  contraiy,  is  an 
acceptance  of  six  days;  the  nominees  yet  at  home;  their 
aalanes  yet  in  the  Treasury.  Mr.  King's  nomination  was 
to  fill  a  vacancy-*a  pro  tern,  appointment,  to  endure  to 
the  end  of  this  sesaon  of  Congress — and  was  clcarfy  within 
the  Constitutional  competency  of  the  President:  but  the  in- 
stitution of  this  Panama  Mission,  was  a  new  measure — the 
promise  to  send  Ministers  was  a  promise  to  make  an  ori- 
gininal  appointment,  and  clearly  without  the  President's 
power.  My  reasons  for  yielding*  to  embarrassment,  in  the 
case  of  Mr.  KiAg',  do  not  apply  here.  The  Senate  have 
their  rights  as  well  as  the  President,  and  it  is  their  duty 
to  transmit  them,  unimpaired,  to  their  successors.  One, 
and  the  most  important  of  these  rights,  is  that  of  free  de- 
liberation.^ They  are  made  counseUors  to  the  President-— 
tliey  were  intended  to  be  an  efficient  body,  a  check  and  con- 
trol upon  the  President— in  some  respects  superior  to  him, 
particularly  in  the  article  of  impeachment:  for  the  Sen- 
ate may  sit  in  judgment,  upon  the  President;  and  pro- 
nounce the  forfeiture  of  his  office;  but  even  then  they 
could  not  judge  of  his  **  mofo'w*"* — ^that  would  belong  to 
God,  They  could  only  judge  him  by  lusoefff.  We  have 
a  right  to  ^ve  him  advice,  in  the  plun  meaning  of  the 
word — advice  htforC'lumd,  to  reguUte  his  conduct,  and 
not  advice  after  the  fact,  to  confinn  and  applaud  what  be 
may  have  done.  l*o  give  tliis  advice  like  Senators — ^like 
firemen,  and  in  the  spunt  of  the  Constitution,  we  must 
be  untrammelled  and  unembarrassed.     The  President  has 


no  right  to  eiiU>aiTas8  w;  yet  he  has  twice  done  so  in  one 
session.  Once  we  have  yielded-— sliall  we  }rield  again, 
and  so  on  from  time  to  time,  until  the  American  Senate 
shall  degenerate  into  a  Parliament  of  Paris — a  Bed  ofJu»' 
Uce^  for  the  registration  of  Presidential  edicts?  Yet  this 
is  the  real  argumant  which  is  getting  this  Panama  mission 
along.  Tins  consideration  is  dra^ng  it  through  the 
Senate,  and,  this  lefl  out,  and  ourselves  fairly  coiuulted, 
according  to  the  spirit  of  the  Constitution,  and  left  free  to 
act,  witiiout  giving  offence,  and,  my  word  for  it,  the  voice 
would  be  general,  if  not  unuiimous,  againsi  appointing 
Ministers,  uid  m/ovor  of  sending  Agents  or  Commissioners. 
Another  argument  near  akin  to  the  one  last  mentioned, 
is  also  urged  upon  us^^one  which  addresses  itself  to  the 
kind  feehngs  of  tlie  Senate,  and  asks  if  they  have  not 
confidence  in  the  President^  I  answer  that  this  is  not  a 
case  for  confidence,  but  for  advice.  The  two  things  are 
distinct  in  their  nature,  and  ought  not  to  be  confounded 
in  practice.  There  are  cases  when  the  Prcadent  has  a 
claim  to  confidence,  and  then  it  would  be  a  breach  of  the 
spirit  of  the  Constitution  to  withhold  it;  but  in  this  case 
he  asks  for  adtdce^  tliatis,  for  us  to  tell  him  what  he  ou|[ht 
to  do,  and,  instead  of  giving  him  real  counsel  to  do  a  thing 
or  let  it  alone,  this  miserable  argument  of  confidence 
steps  forward  to  say,  "  Bo  as  you  pkaaCy  Sir."  In  a  case 
of  real  difficulty,  Mr.  President,  such  good  natured  cotin* 
selling  would  give  the  Executive  no  help:  and,  in  a  case 
in  which  he  was  determined  to  have  his  own  way,  such 
tame  acquiesence  in  his  views  would  sink  the  Senate  into 
a  mere  approbatory  council,  and  place  them  as  a  sort  of 
political  break^water,  J)etween  the  Pi'esident  and  the 
People,  to  shelter  Mm  fi-om  the  tempest  of  their  just  in- 
dignation. 
/f  Ther^  is  one  other  consideration,  Mr.  President^ 
^hich  I  wish  to  bring  to  bear  upon  this  question — a  con- 
sideration wliich  would  liave  commanded  considerable  at- 
tention about  a  quarter  of  a  century  ago,  but  for  which  f 
cannot  claun  much  respect  in  these  "  sky-light,"  or  rather, 
sky-rocke(  times,  when  administration  is  circumnavigate 
ing  the  globe,  and  vaulting  against  the  heavens,  to  find 
out  objects  of  expenditure — ii  ia  the  eomideratiim  of  Ex- 
pense !  We  already  have  Ministers,  Chai^6  d'Aitaires, 
and  Secretaries,  under  full  salaries,  with  all  the  Spanish 
American  States,  and  we  are  about  to  institute  a  dupUcate 
mission  at  a  great  additional  cost  Here  is  a  book  whidi 
tells  us  sometliing  about  it.  It  is  a  little  blue  volume  of 
297  pages,  filled  with  the  names  of  about  10,000  persons 
who  ai'e  drawing  money  out  of  the  public  treasury.  Let 
us  read  a  page  in  it. 

The  Blue  Book — Page  11. 
Joel  R.  Poinsett,  Envoy  Extraordinary'  and  Min- 
ister Plenipotentiary  to  Mexico,     per  annum  $  9,000 
John  Mason,  Jr.  Secretary  of  Legation,  8,000 

Richard  C.  Anderson,  Minister  Plenipotentiary 

and  Envoy  Extraordinary  to  Colombia,  9,000 

Beaufort  T.  Watts,  Secretary  of  Legation,  2,000 

Condy  Raguet,  Charge  d' Affaires  to  Brazil,  4^500 

William  M'dler,  (now  John  Williams,)  da  to 

Guatemala,  4,500 

John  M.  Forbes,  do.  to  Buenos  Ayres,  4,600 

Ueman  Allen,  Minister  Plenipotentiary  and  En- 
voy Extraordinary  to  Cliili,  9,000 


•  Tliis  refers  to  the  President's  confidential  message  to  the  Senate,  of  February  17th,  in  which  the  im]>utation  rf 
bad  motives  in  the  Senate,  and  the  President's  claim  to  judge  them,  seems  to  be  inferrible.  The  fiillowing  is  the 
sentence:  Let  the  reader  judge: 

'*  Believing  that  the  estabUshed  usages  of  free  confidential  communications  between  the  Executive  and  <iie  Senate^ 
ought,  for  the  public  interest,  to  be  presen-ed  unimpared,  I  deem  it  my  indispensable  duty  to  leave  to  the  Senate  itself 
the  decision  of  a  question,  involving  a  departure,  Intheito,  so  ihr  as  I  am  uiibnncd,  witliout  example,  from  that  usage, 
and  upon  tlie  motives  for  whicli,  not  being  informed  of  them,  I  do  not  feel  myself  competent  to  decide. 

JOHN  QUINCY  ADAMS." 

1 1^**  topic  was  pretermitted  in  the  spoken  speech,  but  it  is  deemed  necessary  to  a  fair  view  of  the  mission,  to 
insert  it  here. — iVb/c,  hij  Mr.  B. 
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Samuel  Larncd,  Secretary  of  Legatioi),  $  2,000 

Charge  to  Peru,  4^500 

Sixty  thousand  dollars  per  annum  fbr  salaries,  and  as 
much  more  for  outfits  and  contingencies^  say  $  120,000. 

Add  the  expenses  of  this  proposed  mission  to  that  siun: 

Richard  C.  Anderson,  &c.  per  annum  ^>000 

John  Seargeant,  &c.  9,000 

William  B.  Rochester,  2,000 

Twenty  thousand  more.    Then  double  it  for  outfits  and 

x;o»tingencics,  and  make  forty  thousand.    Then  add  the 

expense  of  equipping  and  keeping  at  sea,  I  know  not  how 

long,  the  ship  of  war  which  is  cany  out  our  Ministers,  I 

know  not  at  what  cost,  but  say  $50,000,  and  add  all  the 

items  together. 

We  shall  then  find  that  we  have  Ministers  with  all  the 
Confederates,  under  full  pay,  treating  with  these  same 
Confederates  at  home,  or  doing  nothing,  while  we  are 
■sending  a  splendid  embassy  to  treat  with  these  same 
States  at  Panama.  If  there  is  economy  in  this,  I  know 
not  the  meaning  of  the  word;  it  is  a  woid  indeed  of  which 
the  sound,  as  well  as  the  meaning,  seems  to  be  lost,  and 
the  mention  of  which  at  this  time  has  more  the  air  of 
intnision  and  of  interrupting  the  company,  than  the  as- 
pect of  presenting  a  serious  topic  for  consideration.* 

I  now  return,  Mr.  Preaden^  to  the  resolution  which  I 
have  submitted.  I  admit  that  my  argument  goes  beyond 
it;  but  I  only  ask  the  Senate  to  vote  the  extent  of  the  reso- 
lution itsdf.  What  is  it?  Why,  that  we  cawwot  aehise 
the  President  to  send  this  mission  to  Panama  before  we 
shall  have  had  satiafaetory  infomnation  upon  the  eharacter 
of  the  Congress,  the  atibjeets  it  is  to  act  upon,  the  powers 
of  the  Plenipotentiaries,  the  mode  v^argamzing  tlie  body, 
and  its  mode  of  deciding  questiQni.f  It  seems  to  me  that 
the  only  answer  which  could  be  adjnissible  against  this 
resolution,  would  be  an  allegation  unfounded,  and  there- 
fbi%,  notiu^ged,  that  we  have  the  information  already;  for 
it  is  contradictory  to  ask  us  for  advice^  and  to  withhold  the 
statement  of  &cts  upon  which  alone  we  could  give  advice. 
Instead  of  this,  we  are  urged  to  give  the  advice  in^anter, 
and  byway  of  consolation,  we  are  ask^d,  "Have  you  not 
confidence  in  tlie  Preadent?"  Then,  I  say,  let  him  act 
on  his  own  responability,  not  mine.  Let  turn  commission 
his  Ministers,  as  he  said  he  would,  and  be  the  conse- 
fjuences  his,  not  ourS'  He  says  that  he  has  the  power; 
then  exercise  it!  Why  persist  in  dragging  the  Senate  at 
his  heelsP    But  what  will  be  the  effect  of  adopting  my  re- 


solution^ Will  it  defeat  the  mission?  Not  at  all,  sir.  It 
will  only  postpone  it  fbr  information  which  we  have  aright 
to  expect  by  eveiy  arrival  from  the  seat  of  the  Congress, 
or  from  the  cities  of  the  neighboring  Powers.  Tlie  Con- 
gress was  in  session  on  the  first  day  of  November  last.  So 
says  Mr.  Obregon,  in  his  letter  of  Uie  third  of  that  montlu 
This  is  four  months  aga  Since  that  time,  we  have  had 
news  from  the  confines  of  Asia,  not  only  upon  the  straight 
line,  but  round  by  the  head  of  the  Borysthenes,  the  Gulf 
of  Finland,  and  the  Baltic  Sea.  The  Emperor  Alexander 
died  at  Taganrok,  on  the  borders  of  the  Sea  of  Azoph, 
twenty  days  posterior  to  the  meeting  of  this  Congress,  and 
we  have  had  tntelligence  of  his  death,  even  by  the  way 
of  Moscow  and  St  Petersburg,  forty  days  ago.  Must  we 
not,  then,  soon  hear  from  our  neighbors  at  Panama? 

But  some  gentlemen  seem  to  consider  this  Congress  as 
a  feast,  which  may  be  over  before  the  dbtant  guests  aI^- 
rive,  unless  they  hie  away  with  all  possible  speed.  Not 
so  the  fact.  It  is  not  to  be  over  so  soon.  Whether  it  is 
to  be  a  '^Love-^east,**  or  a  feast  of  the  Lc^thse  and  0«it- 
taurs,  is  not  for  me  to  foreknow  and  foretell—- but  one 
thing  is  certaitt«-it  is  not  intended  to  be  over  in  a  d^y.  It 
is  intended  to  last  forever/  And  surely  a  thing  which  is 
intended  to  be'  eternal,  will  last  long  enough  to  give  us  a 
little  time  fbr  reflection,  before  we  rush  into  it.  But  it  is 
further  said  that  something  may  be  done  to  our  detriment 
before  we  arrive.  Notsothefiict.  Look  to  Mr.  Obregon's  let- 
ter of  Nov.  3d,  the  one  last  quoted.  He  says  the  Congress 
is  in  session,  and  that  they  ^*wil^be  engaged  uponthepreU* 
minary  rules  of  the  ^Meniily.**  Why,  sir,  these  preUnUna^ 
ries,  and  these  rules,  are  the  very  tilings  we  want  to  know 
— ^the  same  for  a  knowledge  of  wliich  the  Prendent  stipu* 
lated,  before  he  would  accept  the  imitation;  the  same  for 
which  my  resolution  proposes  to  wait;  and  shall  we  not 
wait  a  few  days,  weeks,  or  even  months,  to  receive  such 
important  and  long  desired  intelligence? 

These  prelimuiary  rules  being  agreed  upon,  what  next? 
Why  Mr.  Obregon  eoes  on  to  inform  us  that  tlie  Congress 
will  then  be  occupied  upon  **  questions  exclusively  belonging 
to  the  belUfferents." 

"  Questions  exclusively  bel.nging  to  the  BELUoiRBirrs !" 
Now,  Bir.  President,  ami^  all  the  contrarieties  of  fact  and 
opinion  which  prevail  on  the  subject  of  this  Congress^ 
there  is  one  point,  at  least,  upon  which  the  whole  of  us 
agree.  President,  Secretary,  Ministers,  friends  and  ene- 
mies to  the  mission,  in  the  House  and  out  of  the  House- 
all,  aU  agree  in  this  one  point    And  what  is  that?    Why, 


*  Mr.  Van  Buren  submitted  a  resolution  in  the  Senate,  importing,  that  it  would  be  bttter  to  order  up  some  of  these 
unoccupied  officers  to  Panama,  than  to  institute  a  new  mission.  But  his  resolution  was  rejected,  24  to  19,  being  the 
same  vote  as  on  the  main  question. — Note  by  Mr.  B. 

f  It  will  be  recollected  that  these  are  the  Poesident's  own  words,  as  communicated  by  him  in  Mr.  Clay's  Repoit 
accompanying  tiie  Message  of  December  26th.  In  his  Message  to  the  House  of  Representatives,  he  seems  to  have 
changed  ground  entirely  upon  this  point.  Far  from  wanting  ^'satisfactoiy  information''  any  longer,  the  idea  of  it  is 
turned  into  ridicule.  The  ^  indefinitt?*  nature  of  the  measure  becomes  a  "  cogerU  reason  for  its  adoption.*^  But  let 
the  two  Messages  speak  for  themselves-    Here  they  are: 

Message  to  the  Senate.  Message  to  the  House  of  BepreaeniaiheM, 

^I  stated  to  you,  by  direction  of  the  President,  that  it       *'It  has,  tiie^^ore,  seemed  to  me  unnecessary  to  insist, 

appeared  to  him  to  be  necessary,  betork  the  assembling  that  every  obtej^  to  be  discussed  at  the  meeting  should  be 

of  such  a  Congress,  to  settk  between  the  different  Powers  specified  wiui'  the  precision  of  sl  judicial  sentence,  at  enu- 

to  be  represented,  several  preliminary  points,  such  as  the  merated  with  the  exactness  of  a  mathematical  demonstro' 

subjects  to  which  the  attention  of  the  Congress  should  be  Hon.    Ttie  purpose  of  the  meeting  itself  is  to  deliberate 

directed;  the  substance  and  the  form  of  thcwnvers  to  be  upon  the  great  and  common  wnteruts  of  several  new  and 

given  to  the  respective  Representatives;  and  the  mode  of  neigboriiijg  Nations.    If  the  measure  is  new  yind  without 

organizing  the  Congress;  and  tiiat,  if  these  points  should  precedent,  so  is  the  situation  of  the  paities  to  it.    That  the 

be  satisfactorily  arranged,  the  President  would  be  dispos-  purposa  of  the  meeting  are  someumat  indefinite,  fiir  from 

ed  to  accept,  in  behalf  of  the  United  States,  the  invitation  being  an  gbjeeUon  to  it,  is  amon^  the  cogent  reasons  for  its 

with  which  you  were  provisionally  charged."  adoption,** 

*'  Preci^on  of  a  judicial  sentence — exactness  of  a  mathematical  demonstration."  This  ridicule  cannot  isSi  upon 
the  '<  Nineteen."  They  only  asked  for  "  saiisfaet/iry  information,**  such  as  the^  President  himself  asked  for  from 
April  or  Blay  up  to  the  30th  day  of  November.— A<)/e  by  Mr.  B.  ' 


8S9 


SS  6?  BEATON'S  REGISTER 


840 


SENATE.] 


On  the  Panama  Mimonr^Cin  conclave.  J 


Makcb,  1826. 


sir,  that  we  have  nothing  in  the  world  to  do  with  *'  ques- 
tians  belonging  sxclurivblt  to  the  belligerenis."  Why, 
then,  not  suit  the  action  to  the  word?  Why  not  wait  a  lit- 
tle while  for  the  question  to  be  disposed  of?  Why  rush 
forward  to  commit  our  neutral  character  upon  a  discussion 
of  belligerent  questions  in  a  council  of  war?  And  here  I 
wi!l  bring*  out  the  sugg^estion  which  I  have  hinted  at  be- 
fore. I  intimated  that  the  Confederates  did  not  wish  our 
Ministers  to  be  present  at  the  forepart  of  this  Congress. 
In  making  this  sugvestion,  I  went  upon  the  obvious  prin- 
ciple, that  they  did  not  want  counsellors  to  dissuade  them 
from  doing  what  they  were  determined  to  do,  and  what 
any  skilful  and  capable  belligerents  will  do— carry  the  uxtr 
inio  tht  enemy*8  country — ^invade  Cuba,  Porto  l^co,  the 
Cf^iaries,  the  Philippines,  and  Old  Spain  herself,  upon  her 
own  coasts,  and  within  the  Pillars  of  Hercules!  And  for 
the  truth  of  this  suggestion,  I  now  hold  the  proof.  Mr. 
Obregon's  letter  furnishes  it.  He  tells  us  tliat  the  belH- 
gerent  questions  are  now  under  discussion;  that  they  con- 
cern the  Confederates  "  cxckuively!"  and  what  stronger 
Vitimation  could  a  gentleman  give,  that  the  time  lias  not 
arrived  for  us  to  go  to  the  Cong^ss,  and  that  we  should 
be  excluded  if  now  there  ? 

But,  gentlemen  say  that  we  shall  be  anticipated,  and 
counteracted,  if  we  do  not  send  immediately;  tliat  a  Power 
which  never  sleeps  when  her  interest  is  at  stake,  will  be 
before  us  with  her  operations  upon  the  Isthmus.  Grant- 
ed, sir ;  because  that  Nation  will  do  what  we  ought  to  have 
done— -send  an  Agent,  viithout  diplomatic  character  or 
privilege.  "  La  iknora  de  ku  Naaones**  will,  doubtless, 
be  there;  not  in  the  questionable  and  clumsy  shape  of  a 
formal  Embassy,*  but  in  the  active,  subtle,  penetrating, 
and  pen'ading  form  of  unofficial  Agents,  speaking  the 
language  of  the  country,  and  establishing  themselves  on 
the  basis  of  social  intercourse  in  every  Minister's  fanuly ; 
and  this  is  precisely  what  we  should  have  done.  We 
should  have  sent  an  Agent,  as  President  Washington  sent 
Gouvemeur  Morris  to  London,  in  1790,  or  a  Commission- 
er, as  President  Monroe  sent  Messrs.  Rodney,  Prevost, 
and  Brackenridge,  to  South  America,  in  1817.  This  Pa- 
nama mission  is  a  cose  for  Agents,  and  not  for  Ministers. 
Every  object  to  be  accomplished  by  Ministers  might  have 
been  accomplished  by  Agents  or  Commissioners,  the 
greater  part  of  the  expense  saved,  and  the  breach  of  the 
Constitution,  and  of  the  Law  of  Nations,  avoided.  Agents 
or  Commissioners  could  have  expressed  our  {food  wishes, 
made  explanations,  held  consultations,  given  advice,  if  re- 
quested, and  sent  home  reports  of  all  they  saw  and  did. 
This  is  all  that  either  of  the  Senators  propose  the  Ministers 
to' do  :  for  they  agree,  with  us,  tliat  they  cannot  negotiate 
treaties.  The  name  of  Agent,  or  Commissioner,  would 
not  have  prevented  the  first  citizens  of  the  Republic  from 
goinj^  out  on  this  service.  BIr.  Gouvemeur  Morris  was 
not  mferior  to  Messrs.  Anderson  or  Sergeant  in  point  of 
talents,  yet,  upon  the  letter  of  Premdent  Washington, 
without  diplomatic  character  or  privilege,  or  ambassado- 
rial oufjii,  he  held  consukatums  with  tlie  Duke  of  Leeds 
and  Mr.  Pitt,  transmitted  the  result  to  liis  own  Govern- 
ment^ and  paved  the  way  for  the  commercial  treaty  which 
(pUowed.  And  this  did  not  degrade  Mr.  Morris,  who  had 
been  a  Member  of  the  old  Congress,  Deputy  in  tlie  Con- 
vention which  inmed  this  Constitution,  and  Member  of 
this  Senate  under  the  Constitution;  nor  prevent  him  from 
being  appointed,  soon  after,  Minister  Plenipotentiary  and 
Envoy  Extraoidmaiy  to  Loub  tlie  16th.  So,  of  Mr.  Rod- 
ney, and  of  his  rank  of  Commissioner  to  South  America, 
which  did  not  prevent  him  frt>m  becoming,  afterwards,  Se- 
nator and  Mimster. 

I  think,  Mr.  President,  that  enough  has  now  been  said. 


surely  enough  until  some  part  of  it  is  refuted—- to  justify 
the  Senate  in  withholding  its  advice  to  the  President  to 
send  these  Ministers  to  tlie  Congress  at  Panama.  I  admit 
that  Congreft  to  be  a  vrise  measure  for  the  Spanish  Ame* 
rican  States,  as  our  Congress  was  a  wise  one  for  us  in  1778; 
but  it  is  impossible  for  us  to  advise  this  mission  in  any  of 
the  various  forms,  or  under  any  of  the  names  and  colors,  in 
which  it  has  been  presented  to  us.  We  cannot  send  l^Ii- 
nisters  into  the  Congress :  for  that  would  make  us  a  party  to 
it;  we  cannot  send  them  /o  it:  for  tlicy  are  not  sovereign 
to  receive  them.  We  cannot  send  them  to  act  with  it : 
for  that  b  an  organized  body,  and  our  Ministers  will  be  in- 
dividual. We  cannot  send  them  to  bang  about  it,  and 
talk,  and  remit  home  accounts  of  consultatSons:  for  they 
are  accredited  to  nations,  and  cannot  sink  to  the  condition 
of  unofficial  Agents  and  Lobby  Ministers. 

But  the  mission  is  said  to  be  popular.     Certainly  it  is 
exhibited  under  forms  to  catch  the  public  favor.    Reli- 
gion, Liberty,  and  Commerce!     Such  are  the  banners  un- 
der which  it  goes  forth!     Banners  well  calculated  to  draw 
after  them  a  crowd  of  followers  from  every  walk  and  sta- 
tion in  life.     The  prospect  of  a  political  crusade  against 
the  **  bigotry   ana   oppression**  of  the  Roman   Catholic 
Church,  must  warm  the  hearts  and  command  the  benedic- 
tions of  every  religious  sect  in  the  Union.     Even  the  Uni- 
tarians, who  arc  not  Christians,  must  be  struck  with  joy, 
and  filled  with  delight,  at  beholding  it.    The  institution 
of  a  Sacred  Alliance  of  Republics,  to  counterpoise  the 
Holy  Alliance  of  King^s,  must  fire  the  souls  of  all  the  vota- 
ries of  Liberty.     The  generous  Republicans  of  the  West 
must  be  particularly  inflamed  by  it.  ^  Then  comes  Com-  • 
merce,  with  her  gulden  train,  to  excite  the  cupidity  and 
to  fire  the  avarice  of  the  trading  districts.     New  Orleans, 
Charleston,  Baltimore,  Pliiladelphia,  New  York,  and  Bos- 
ton, must  see  their  riches  suspended  upon  the  issue  of  this 
mission  to  the  Isthmus.    In  a  word,  every  section  of  the 
country,  mountain,  valley,  and  sea-coast;  every  class  of  cr* 
tizens,  and  all  denominations  of  religious  sects,  must  find 
somcthinc^  in  it  to  suit  their  particular  taste,  and  to  accom- 
modate tneir  individual  wisnes.    It  will  be  to  no  purpose 
^xPmAenee,  in  the  form  of  a  Senatorial  minority,  shall 
come  limping  on  behind,  and  endeavoring  to  prove  that 
all  these  expectations  are  vain  and  iUusoty.     Cold  calcu- 
lation will  avail  nothing  against  the  fascinations  of  Religion, 
Liberty,  and  Commerce.     Two  of  these  objects  alone,  so 
far  back  as  three  hundred  years  ago^  precipitated  the  Old 
upon  tlie  New  World;  fired  the  souls  of  Cortes,  Pizarro, 
and  their  followers;  overturned  the  thrones  of  Montezuma 
and  the  Incas,  and  lighted  up  a  flame  in  which  the  *  Child- 
ren of  tlie  Sun'  were  consumed  hke  stubble.^  What,  then, 
may  not  he  expected,  when,  to  the  inspirations  and  the 
glitter  of  these  two  objects,  are  added  the  noble  impul- 
sions and  the  brilliant  attractions  of  Liberty?    But  great 
as  are  all  these  causes  of  popular  excitement,  the  succes 
and  popularity  of  the  mission  is  not  allowed  to  rest  exdu* 
sively  upon  them.    The  terrors  of  denunciation  are  supeN 
added  to  the  charms  of  seduction.     Those  who  cannot  be 
w^on  by  caresses,  must  be  subdued  by  menace.      A  body 
co-onhnatc,  and  bodies  not  co-ordinate,  have  been  set  in 
motion  against  the  Senate.  Loud  clamors  beset  our  walls. 
The  cry   of  ^'faction'**  ** opposition/**  " unprindpkdr* 
resoimd  through  the  streets.     Wo  to  the  Senator  that 
hesitates!    Wo  to  him  that  refuses  his  ad>'ice!     Wo  to 
him  that  asks  for  information  before  he  gives  it !    To  with- 
hold advice  is  to  deny  confidence— to  deny  confidence,  is 
to  oppose  the  Administration — ^to  oppose  the  Administra- 
tion is  to  commit  a  crime  of  the  greatest  enormity ;  for  the 
instant  punishment  of  which,  the  air  itself  seems  to  be  alive 
and  filled  with  avenging  spirits. 


•  This  was  spoken  in  the  Senate  on  the  13th.    Two  weeks  aflem'ards,  we  received  information  that  Mr.  Dawkik?, 
British  Commissioner,  was  on  h^  way  to  Panama.     Commissioner,  not  Minititr.'^Notc  Py  Mr.  B. 
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I  have  now  finished,  Mr.  President,  what  I  had  to  say. 
I  do  not  mean  to  recapitulate.    I  am  no  enemy  to  the  new 
Republics  to  the  South.     On  the  contrary,  I  liave  watch- 
ed their  progress  with  all  the  solicitude  of  a  partizan  and 
all  the  enthusiasm  of  a  devotee,  fixim  the  first  unpulaon  at 
Buenos  ^Ayrea,  in  180^  and  at  Dolores,  in  1808,  down  to 
the  "  crowning  mercy"  at  Ayackucko^  in  1824.    I  saw  with 
pride  and  joy  the  old  Castilian  character  emerging  from 
the  cloud  under  which  it  had  been  hid  for  three  hundred 
years.     When  first  on  this  floor,  in  1821 — ^*2,  I  voted  for 
the  recognition  of  the  new  Republics — ^I  gave  my  vote 
with  a  heart  swelling  with  joy  for  the  greatness  of  the 
event,  and  with  gratitude  to  God  that  he  had  made  me  a 
witness  to  see,  and  an  instrument  to  aid  it    Whether 
these  Republics  shall  be  able  to  maintiin  their  independ- 
ence, ana  the  free  form  of  their  Governments,  is  not  for 
me  to  sav,  nor  is  the  decision  of  that  question  material  to 
my  decision  of  this.    I  wish  them  to  be  free  and  Repub- 
lican, and  I  shall  act  upon  the  presumption  that  they  are 
to  be  so.     I  wish  for  their  friendship  and  commerce,  and, 
to  obtiun  these  advantages,  I  have  advised  the  sending  of 
Ministers  to  all  the  States,  no  matter  how  young  and  un- 
important, and  would  now  advise  an  Agent  or  Commis- 
fiioner  to  be  sent  to  Panama.     I  will  not  despair  of  tliese 
young  Republics.     Under  all  their  disadvantages,  they 
have  done  wonders.     The  bursting  of  the  chains  which 
bound  them  to  Old  Spain,  and  the  adoption  of  our  form  of 
Government,  is  a  stupendous  eflibrt  for  a  People  sunk  for 
ages  in  civil  andrehgious  despotism.  Bolivar,  Victoria, 
Bravo,  and  a  host  of  others,  have  deserved  well  of  the 
human  race.     They  have  fixed  the  regards  and  the  hopes 
of  the  civilized  wond.   I  trust  that  these  hopes  will  not  be 
disappointed;  but  in  this  age  of  miracles,  when  events  suc- 
ceed each  other  with  so  much  rapidity;  when  the  diadem 
has  been  seen  to  sparkle  on  the  brow  of  the  Republican 
General,  it  is  not  for  me  to  hail  any  man  as  WASHiirnTON 
until  he  shall  have  been  canonized  by  the  seal  of  death. 

[Mr.  RANDOLPH  concluded  the  debate  in  a  very  long 
speech,  not  reported  for  the  reason  before  stated:  after 
which,  late  in  the  night  of  tlie  14th,  the  final  questions 
were  taken  on  this  subject,  as  stated  in  the  preceding  re- 
cord of  Executive  Proceedings. 

Previously,  however,  to  the  question's  being  taken,  the 
following  reasons  were  assigned  by  Mr.  Reed,  of  Missis- 
sippi, for  asking  to  be  excused. from  voting  upon  the  no- 
mination.] 

Mr.  REED,  when  the  vote  was  about  to  be  taken  in 
the  Senate,  upon  the  nomination  of  Ministers  to  attend  the 
Congress  of  Nations  at  Panama,  rose  and  observed  as  fol- 
lows: 

Mr.  President:  I  take  leave  to  observe  to  the  Senate, 
that  1  arrived  in  tliis  city  on  the  evening  of  tJie  10th  inst. 
after  a  very  fiitiguing  journey,  by  water  and  land,  com- 
mencing on  the  5th  of  February,  and  laboring  under  the 
effects  of  influenza,  with  which  1  liavc  been  severely  af- 
flicted on  my  way  hither.     It  is  known  to  the  Senate  that 
I  took  my  seat  in  this  honorable  body,  for  the  first  time, 
on  Saturday,  the  11th  instant.    Immediately  upon  being 
qualified*  I  applied  to  the  Secretary  of  tiie  Senate  for  a 
copy  of  the  confidential  communications  made  by  the  Pre- 
sident to  the  Senate,  relative  to  the  contemplated  mission 
to  the  Congress  of  American  Nations  at  Panama,  with  a 
view  to  inform  myself  of  tiie  basis  on  which  the  mission 
was  sought  to  be  instituted,  and  the  reasons  ofiercd  in  fa- 
vor of  it     The  Secretary  informed  me  tiiat  all  the  copies 
printed  for  the  use  of  the  Senate  had  been  disposed  of, 
and  he  had  not  one  in  his  possession  to  give  me.     On  the 
next  day  I  applied  to  an  honorable  friend  of  mine,  (a  Se- 
nator from  Kentucky,)  for  the  use  of  liis  copy,  wliich  was 
obligingly  furnished,  but  material  parts  of  which  were  out 
of  place,  and  which  I  did  not  then  obtain.     On  Monday 
n&orning,  shortly  before  the  meeting  of  the  Senate,  I 
<2btaincd  a  complete  copy  from  nw  friend  and  colleague^ 


but  that  day  being  spent  in  Executive  business,  I  had  not 
time  to  look  into  these  documents  before  this  morning, 
previous  to  the  sitting  of  the  Senate.  Thus  unprepared 
with  information  from  authentic  documents,  I  was  left  to 
derive  it  from  the  very  learned  and  eloquent  argfuments 
which  I  have  heard  delivered  on  this  floor,  by  several 
members  of  the  Senate.  But,  unfortunately  for  me,  all 
the  arguments  I  have  heard  Iiavc  been  on  one  side,  and 
against  the  constitutionality  as  well  as  the  expediency  of 
the  mission.  They  threw  a  strong  and  glaring  light  upon 
the  question;  but  then  the  facts  from  which  they  reasoned 
were  almost  entirely  unknown  to  me;  and,  hence,  I  was 
unable  properly  to  appreciate  their  reasoning,  or  td  sec 
with  precision  the  precise  points  in  contest  between  the 
opposing  parties.  Before  I  took  my  seat  in  the  Senate, 
it  is  obvious  my  information,  in  reference  to  this  mission, 
must  have  been  extremely  Migue  and  indistinct.  I  had 
seen  it  mentioned  in  the  papers,  and  heard  it  spoken  of 
in  conversation;  but  then  I  had  no  means,  as  the  constitu- 
tional adviser  of  the  President,  to  form  any  definite  opi- 
nion upon  the  subject. 

It  seems  to  be  considered,  on  all  hands,  to  be  a  measure 
as  important  as  any  propounded  to  the  Senate  since  the 
first  organization  of  the  Government,  and  those  opposed 
to  it  think  it  is  a  measm-e  calculated  to  work  an  entire 
change  in  our  foreign  policy  and  exterior  relations.  They 
have  said  that  our  policy,  hitherto,  had  been  to  abstiiii 
from  entangling  alliances,  and  that  this  policy  was  conse- 
crated by  me  parting  advice  of  the  Fatiier  of  his  Counti^-j 
but  that  the  institution  of  this  mission  would  tend  to 
countervail  tiiis  policy,  and  establish  a  new  system  of 
diplomatic  intercourse  abroad.  It  has  been  said  in  debate, 
and  urged  with  great  eloquence,  that  we  are  now  happy 
at  home,  and  as  prosperous  as  a  wise  People  could  wish 
to  be,  and  that  the  experiment  of  bettering  our  condition 
by  a  cnisade  in  fiivor  of  the  Spanish  American  Nations  in 
the  Southern  part  of  our  hemisphere,  would  be  more  ro- 
mantic tiian  the  crusades  of  the  ^fiddle  Ages,  to  redeem 
the  Sepulchre  of  Christ  from  the  pollution  of  the  Moslems. 
Considerations,  too,  have  been  urged  with  great  forccj 
applicable  peculiarly  to  the  Southern  and  slave-holding 
States. 

I  confess  that  my  imagination  has  been  alarmed  at  the 
same  time  that  my  judgment  has  not  betn  convinced. 
If  it  be  true,  as  has  been  stated,  that  the  condition  of 
Hayti,  in  tiie  great  family  of  nations,  b  to  be  fixed  at  the 
Congress  of  Panama  and  that  Assembly  is  to  have  thfc 
power  of  givinr  Hayti  equal  rank  with  communities  of  men 
composed  of  me  descendants  of  tiie  Saxons,  the  Franks, 
and  ancient  Germans,  why  then  I  shall  be  prepai'ed  to  de- 
precate a  mission  cliarged  with  such  deleterious  powers. 
But  if^  as  has  been  said  in  conversation,  one  of  the  objects 
of  the  mi&sion  is  to  prevent  this  disastrous  recognition,  tiien 
I  am  prepared  to  see  in  it  objects  g^reatiy  salutary  to  the 
interests  of  the  Southern  People  bordering  upon  the  Gulf 
of  Mexico.     It  has  also  been  urged  in  Sirgument,  that  the 
Congress  of  Panama  may  so  dispose  of  tiie  destinies  of 
Cuba  and  Porto  Rico,,as  to  have  the  most  pernicious  influ- 
ence upon  the  feelings  and  passions  of  a  sepai'ate  caste  of 
People,  which  Providence  has  permitted  to  exist  among 
us.     If  the  torch  of  revolution  and  of  sernle  war  is  to  be 
lighted  up  in  those  Islands,  in  order  to  rescue  them  from 
the  imbecile  hands  of  Ferdinand,  and  to  place  them  under 
the  banners,  besmeared  with  the  blood  of  the  white  man, 
of  equal  liberty  and  "  universal  emancipation,**  then  the 
Southern  States  should  take  no  part  or  lot  in  such  an  un- 
holy mission.     But,  it  is  said  on  the  otiier  side,  in  conver- 
sation, that  one  of  the  principal  objects  of  tiie  mission  is  to 
prevent  such  a  state  of  things  in  those  Islands  as  may  im- 
pair itself  to  our  adjacent  shores.     In  fine,  sir,  it  has  been 
said  that  the  wrongs  of  Africa  were  to  be  avenged  in  this 
Congress  of  infant  nations,  and'  the  crimes  of  many  centu- 
ries were  to  bo  obliterated,  by  one  great  effort  made  in 
the  cause  of  humanity.    Tlut  the  black  man  was  to  be 
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restored  to  his  long  lost  rights,  and  the  principle  of ''  uni- 
veraal  emancipation*'  was  to  be  engraved  upcm  the  altar 
around  wliich  the  Congress  of  Panama  was  to  assemble. 
But,  on  the  other  hand,  it  has  been  said,  that  each  nation 
represented  at  Panama,  was  to  retain  its  sovereignty  and 
its  independence,  and  its  right  to  regulate  its  own  interior 
concerns,  without  the  impulse  of  any  foreigp[i  action,  and 
that  the  Congress  might  be  uscfiil  in  restraining  the  South- 
em  nations  in  this  regpard,  and  protecting  ourselves  from 
the  contagion  of  their  opinions.  Amidst  this  conflict  of 
opinions,  how  can  I  be  prepared  at  present  to  decide  ?  I 
represent  here,  in  part,  a  sovereign  State,  which  has  placed 
its  highest  interests  in  my  hands.  I  am  unfortunately 
placed,  by  circumstances,  in  a  crisis  where  I  am  unable  to 
sect  with  becoming  dignity  and  circumspection  upon  this 
momentous  question.  The  Senate  have  been  debating  it 
foT  two  months,  and  upwards,  and  their  most  enlightened 
statesmen  yet  widely  differ  in  opinion  upon  it  How  can 
I,  then,  be  prepared  to  speak  tlie  voice  of  my  constitu- 
ents, or  the  results  of  an  enlightened  judgment,  under  the 
circumstances  I  have  detailed?  I  was  not  sent  here  to  en* 
list  under  the  banners  of  any  party;  but  to  represent  a  com- 
munity of  enlightened  fi*eemen,  upon  the  princioles  of 
the  Constitution,  under  wWch  I  hope  to  preserve  tbeir  li- 
berties and  their  riglits  unimpaired.  In  such  a  state  of 
things  inaction  is  safest,  white  a  vote  at  hazard  might  af- 
fect tlie  best  interests  of  the  Hepublic.  If  I  should  ask  to 
be  excused  for  voting,  where  I  had  opportunities  equal 
with  my  colleagues  of  forming  an  opinion,  such  a  request 
>vould  be  at  once  the  evidence  of  imbecility,  and  a  cow- 
aidly  desertion  of  my  post  My  constituents  would  not 
sustain  me  in  it,  and  my  own  conscience  would  never 
cease  to  reproach  me.  But  I  am  about  to  ask  the  indul- 
gence of  the  Senate  to  be  excused  from  voting,  where,  to 
act,  might  happen  to  be  righty  bat,  also,  might  happen  to 
be  wrong*  I  am  called  upon  to  adviae  the  President  to 
institute  this  Mission  to  Panama,  and  ^et  I  am  not  suffi- 
ciently adoised  of  and  upon  the  premises,  myself.  The 
President  is  a  Constitutional  organ  in  the  initiatory  steps 
of  this  Mission,  and  in  making  the  nomination  of  Envoys. 
He  has  been  practised  in  niattei's  of  diplomacy,  and  die 
afiairs  of  States  from  his  youth.  This  consideration, 
thougli  it  cannot  bind  me,  without  reflection,  to  follow  in 
his  wake;  yet  it  ought  to  lead  me  to  reflect  profoundly 
before  I  undertake  to  condemn  his  measures.  1  do  not, 
therefore,  feel  that  I  have  the  requisite  information  upon 
this  great  question.  I  shall  take  occasion  to  make  up  my 
opinion  before  the  Mission  is  consummated,  by  the  act 
making  an  appropriation  to  cany  it  into  efl'ect;  and  that 
shall  be  formed  upon  a  full  survey  of  every  consideration 
in  its  favor  aiul  against  it,  which  can  suggest  itself  to  my 
feeble,  but  I  hope,  impartial  judgment  I  should  be 
grieved  to  find  the  gentleman  from  Virginia*  opposed  to 
granting  me  an  indulgence  under  circumstances  which 
cannot  unpcach  my  firmness  and  independence.  I  heard 
that  gentleman  deliver  .his  finest  speeches  upon  the  floor 
of  the  oAcr  House  twenty  years  jigo,  which  affordy  in  mv 
opmion,  specimens  of  the  purest  idiom  of  the  English 
tongue,  and  of  tlic  best  style  of  eloqtience  since  the  days 
of  Ctiatham  and  Burke.  lie  then  seized  upon  my  youth- 
ful imagination,  and  I  have  never  ceased  to  regard  Kim  as 
a  man  of  the  most  delicate  honor,  and  distinguished  pow- 
ers in  debafte.  I  believe  he  will  see  reasons,  compatible 
with  the  nicest  honor  and  firmest  independence,  to  give 
hb  vote  for  excusing  me  upon  this  occasion. 

1  therefbre  move,  Mr.  Preadent,  that  tlie  Senate  ex- 
cuse me  from  the  vote  now  to  be  taken  upon  the  resolu- 
tion reported  by  the  Committee  of  Foreig^n  Affairs,  de- 
diuringthat  it  is  not  expedient  to  send  Ministers  to  the 
Congress  o^  Nations  to  be  assembled  at  Panama. 

[Mr.  Rsxn  was  excused  accorduigly,  as  stated  in  the 
preceding  record.} 


WEDirKSDAT,  Mahcb  15. 

This  day,  the  decease  of  the  Hon.  CnRisTOPRER  Ri5- 
Kijr,  a  member  of  the  House  of  Representatives,  was  an- 
nounced bvmessa^:  and  the  Senate  adjourned  to  Fri- 
day,  after  determinuig  to  attend  the  funeral  to-mortow. 

Faisat,  March  17*. 

MUJTARY  APPROPRIATION  BILL. 

On  motion  of  Mr.  SMITH,  the  Senate  proceeded  to 
the  consideration  of  the  Military'  Appropriation  bill. 

The  bill  having  been  read  tlirough-— 

Mr.  COBB  said,  he  had  no  desire  to  vote  against  the 
passage  of  this  bill,  so  far  as  the  appropriations  were  di* 
rectly  confined  to  the  military'  service  of  the  year?  but  it 
did  seem  to  him  that,  by  some  kind  of  process,  things  had 
got  into  the  bill  which  did  not  belong  to  it.  What  had 
tlie  Cumberland  Road,  for  iiLstance,  to  do  with  the  mili- 
tary serv'ice — either  tlie  continuation  of  the  road,  or  for 
repairs  made  on  it;  or  the  appropriation  for  deepening 
the  channel  of  the  entrance  into  the  harbor  of  Preaque 
Isle?  These  were  certainly  not  matters  which  belonged 
to  the  military  service  of  tlie  year.  His  (rfiject,  he  said, 
was  to  strike  out  all  these  objects;  they  were  separate 
and  distinct  things;  and  if  matters  of  internal  improve- 
ment  were  to  be  adopted,  a  separate  bill  ought  to  be  in- 
troduced for  them.  With  Uie  view,  therefore,  that  gen- 
tlemen w^ho  thought  with  him  on  the  subject,  might  not 
have  to  vote  against  tlie  whole  bill,  instead  of  these  few 
paragraphs,  he  moved  to  strike  out  from  the  6rth  line  to 
the  7'2d  line,  inclusive,  [comprising  $110,000  for  the  con- 
tinuation of  the  Cumberland  Rosud,  $749  for  repairs  in 
1825,  #7,000  for  the  works  at  Presoue  Isle,  and  #50,000 
for  defraying  the  expenses  incidental  to  making  examina- 
tions, sun-ej's,  &c.  preparatory  to,  and  in  aid  of,  the  fbim- 
ation  of  Roads  and  Canals.]  Without  going  into  the  ge- 
neral question  of  the  power  of  Congress  on  the  ^ibject  of 
internal  improvements,  these  were  appropriations,  Mr.  C. 
said,  not  belonging  to  the  military  service  of  the  year,  and 
ought  to  be  separated  by  a  distinct  bill,  where  gentlemen 
would  have  it  m  tlieir  power  to  recoixi  their  votes  on  the 
principle,  and  not  be  obliged  to  vote  against  the  appro- 
priation bill  on  account  of  these  items. 

Mr.  SMITH  s.'ud,  the  appropriation  for  the  continua- 
tion of  the  Cumberland  Road  was  last  year  adopted;  and 
the  Committee  to  whom  the  bill  was  referred,  fimfing 
these  articles  contsdned  in  it,  presumed  it  w^  the  inten- 
tion of  Congress  to  continue  the  road  as  far  as  the  Mis^s- 
sippi. 

Mr.  JOHNSON,  of  Kentucky,  isdd  he  did  not  intend  to 
occupy  the  time  of  the  Senate  by  entering  into  the  db- 
cussion  of  a  principle  which  had  been  acted  on  for  twenty 
^ears.    The  nature  of  this  countiy  and  of  our  Government 
i&  such,  Mr.  J.  said,  that  while  the  Hon.  gentleman  from 
Georgia  wanted  an  appropriation  of  $100,000,  to  remove 
some  obstructions  in  the  river  Savannah,  the  People  in  the 
interior  of  the  Western  countr}*^  want  an  appropriation  of 
the  same  amount  to  continue  this  same  national  road,  by 
wluch  tliey  might  enjoy  some  facilities  of  intercoarae,  not 
only  as  regarded  tlie  Post  OfBce  Department,  but  some 
little  comfort,  also,  in  coming  to  the  seat  of  Govenuncnt. 
Mr.  J.  said  he  had  looked  with  pleasure  on  the  report  of 
the  Committee  on  Commerce  on  this  appropriation  of 
$100,000  for  the  sptcial  benefit  of  a  part  of  Georgia,  be- 
cause he  believed  it  was  for  the  benefit  of  the  whole 
United  States;  because  the  mterestof  one  part  is  connect- 
ed with  the  interest  of  all.    He  did  not  notice  this  in  an 
invidious  nuinner;  far  from  it     The  Western  People  had 
no  sea-port.     No  Philadelphia,  no  Baltimore,  where  to 
erect  an  arsenal;  they  could  not  call  on  Congress  for  a 
part  of  the  foiu*  or  five  hundred  thousand  dolJnn  appro- 
priated  for  the  erection  of  offices;  they  came  into  the 
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Union  too  soon  to  get  any  part  of  the  ten  millions  appro- 
priated annually  as  a  ainkine  fiind  for  the  payment  of  the 
debts  of  this  Umon;  they  lived  too  far  in  the  interior  to 
ask  for  fortifications;  the  stout  hearts  and  the  stj^n^  arms 
of  the  militia  were,  he  said,  the  barrier  to  the  interior  set- 
tlements; they  did  not  call  for  fortifications.  But  when 
the  subject  was  introduced,  the  Western  People  did  not 
shrink  from  the  appropriations  for  erecting  fortifications 
on  the  sea4>oaid,  and  on  the  rivers  running  up  fit>m  the 
sea-board  to  the  heart  of  the  different  States  of  the  Union. 
It  was  entitled  to  some  consideration,  that  the  interior 
States  could  only,  in  this  way,  present  their  legitimate 
claims  to  the  consideration  and  patronage  of  the  General 
Government,  unless  the  Constitution  should  be  placed  in 
the  way  to  prevent  it.  When  that  should  be  the  ease, 
>Ir.  J.  said  ne  would  ask.no  individual  to  vote  for  the  ap- 
pToi>riation.  But  this  for  the  Cumberland  Road  had  been 
adtnitted  and  repeated  for  a  period  of  twenty  years:  yet 
at  eveiy  session  some  honorable  members  think  it  their 
duty  to  oppose  it  He  reg^tted  this,  because  his  honor- 
able friend  from  Georgia  could  not  vote  for  that  whidi 
would  give  interest  and  advantage,  though  not  equal  ad- 
vantage, to  every  part  of  the  Union,  from  the  conviction 
on  his  mind  that  the  Constitution  interposed  a  barrier. 
Their  object  was,  Mr.  J.  said,  to  have  this  road  g^  on  to 
the  M<a»ssippi;  knd  he  hoped,  when  it  got  there,  it  would 
not  stop  short  of  the  Rocky  Mountains,  if  indeed  our  po- 
pulation is  to  proceed  so  far.  They  asked  for  it  now,  and 
uhile  thev  bore  the  burthen  and  heat  of  the  day  with  anv 
portion  or  the  country,  they  were  entitled  to  equal  privi- 
leges and  equal  advantages;  and  where  the  Constitution 
did  not  oppose  a  barrier,  he  was  well  aware  hb  honorable 
friend  would  not  refuse. 

Iblr.  BENTON  was  in  expectation  that  the  bill  would 
have  passed  without  producing  discussion;  but  as  that  was 
not  the  case,  he  felt  compelled  to  move  to  lay  tiie  bill 
on  the  table,  with  a  view  of  movinj^  afterwards  to  go  into 
the  consideration  of  Executive  buamess. 

The  motion  prevailed,  and  the  Senate  tlien  proceeded 
to  the  consideration  of  Executive  business. 

EXECUTIVE  PROCEEpiNGS  THIS  DAY. 

On  motion  of  Mr.  RANDOLPH, 

Orderedf  Tliat  the  following  motion,  submitted' by  Mr. 
RA3rDoi.pH,  on  the  21st  Februaiy,  and  withdrawn  on  the 
22d  Febmaty,  be  inserted  on  the  Journal: 

Resohedj  That  the  Senate  having,  on  tlie  15th  day  of 
februaiy,  passed  the  following  resolutions: 

*'  Begokedf  That,  upon  tlie  question  whether  the  United 
States  shall  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  doors;  unless  it  shall 
appear  that  the  publication  of  documents  necessary  to  be 
relerred  to  in  debate,  will  be  prejudicial  to  existing  nego- 
tiations. 

*'  Resolvedy  That  the  President  be  respectfully  request- 
ed to  inform  the  Senate  whether  such  objection  exists  to 
the  publication  of  the  documents  communicated  by  the 
Executive,  or  any  portion  of  them;  and,  if  so,  to  specify 
the  parts,  the  publication  of  which  would,  for  that  reason, 
be  objectionable." 

To  which  the  Preadent  returned  the  following  Message 
in  answer,  viz. 

"  Washivotoit,  Feb,  16,  1826. 
'*Ththt  Senate  of  the  United  States: 

"  In  answer  to  the  two  resolutions  of  the  Senate,  of  the 
15th  instant,  marked  (Executive,)  and  which  I  have  re- 
ceived, I  state,  respectfully,  that  all  the  communications 
from  me  to  the  Senate,  relating  to  the  Congress  at  Pana- 
ma, have  been  made,  like  ^1  other  communications  on 
Executive  business,  in  eonfidence,  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate  requesting 
them  confidentially.  Belie^g  that  the  established  usage 
of  free  eonfidential  commanications,  between  the  Execu- 


tive and  the  Senate,  ought,  for  the  public  interest,  to  be 
preserved  unimpaired,  I  deem  to  be  my  indispensable 
duty  to  leave  to  the  Senate  itself  the  decision  of  a  ques- 
tion, involving  a  departure,  hitherto,  so  far  as  I  am  in- 
formed, without  example,  fiom  that  usage,  and  upon  the 
motives  for  which,  not  being  informed  of  them,  I  do  not 
feel  myself  competent  to  decide. 

"  JOHN  QUINCY  ADAMS." 

Beaohed,  That  the  Senate  cannot,  consistentiy  with  a 
due  sense  of  its  constitutional  rights  and  duties,  proceed, 
under  the  circumstances  of  the  case,  to  a  further  consi- 
deration of  the  question,  whether  or  not  it  be  expedient 
for  the  United  States  to  send  a  missioK  to  the  Congress  at 
Panama." 

On  motion,  by  Mr.  RANDOLPH, 

Ordered^  That  tlie  following  motion  made  by  Mr.  Rax- 
DOLFH,  on  tiie  14th  March,  and  afterwards  withdrawn,  be 
entered  on  the  Journal. 

JResoked,  That  the  States  of  South  Carolina  and  Alaba- 
ma, being  unrepresented,  in  consequence  of  the  death  of 
JoH!i  Gaillakd,  and  of  He^trt  Chambers;  and  the  State 
of  Virginia  being  also  unrepresented,  by  the  unavoidable 
absence  of  Littlktox  Wallsb  Tazewbli;  and  the  State 
of  Missisnppi,  by  the  vote  that  Thomas  B.  Reed,  one  of 
the  Senators,  be  excused  from  voting,  he  not  having  had 
time  to  make  up  his  opinion,  so  as  to  be  prepared  to  vote 
understandingly  on  the  question:  The  Senate  cannot,  on 
a  cjuestion  invoUing  the  dignity  and  neutrality  of  the 
United  States,  and  the  fondamental  principles  of  their 
union,  and  the  peace  and  security  of  a  great  subdivision 
of  the  Confederacy,  proceed  to  consider  the  nomioations, 
until  the  States  shall  be  more  fully  represented. 
On  motion,  by  Mr.  H  AYNE, 

Ordered^  That  the  injunction  of  secrecy  be  removed 
from  the  foregoing  proceedings,  and  that  tiie  Secretary 
cause  the  same  to  be  publishea. 

Extracts  from  tiie  Journal. 

Attest,  WALTER  LOWRIE,  Secretary. 

Mo:vDAT,  March  20,  1826. 

Mr.  HOLMES  rose  to  offer  a  resolution,  to  call,  as  he 
said,  for  light.  He  understood  there  had  been  an  inven- 
tion effected  by  the  Leg^lative  Council  of  Florida,  cal- 
culated to  throw  considerable  light  on  this  world.  It  is, 
said  he,  an  invention  in  aritimietic,  much  more  celebrated 
than  that  which  was  effected  in  another  part  of  the  United 
States  not  long  since.  Mr.  H.  said  he  \ras  not  able  to  g^ve 
a  precise  account  of  it,  but  he  was  told  tiiat,  by  means  of 
this  invention,  a  member  of  the  Legislative  Council,  who 
travels  two  or  three  hundred  miles,  can  contrive  to  make 
out  twelve  or  thirteen  hundred  miles.  This  he  thought 
a  vezy  important  discovery,  and  particularly  interesting  to 
the  Members  of  Congress,  about  to  go  home.  He  there- 
fore offered  the  following  resolution : 

"Reeohedy  That  Uie  Secretary  of  the  Treasury  be  directs 
ed  to  communicate  to  tiie  Senate  tiie  amoimt  of  compen- 
sation charged  and  allowed  to  each  Member  of  the  Legis- 
lative Council  of  Florida,  for  the  last  year,  for  travelling  to 
and  from,  and  attendance  on,  the  session  of  said  Council; 
together  witii  the  certificates  and  vouchers  on  which  the 
accounts  have  been  allowed  and  paid." 

INDIAN  RELATIONS. 

Mr.  REED  rose  tq  offer  a  resolution,  which,  as  it  em- 
braced some  principleson  wliich  he  believed  the  Senate  had 
not  hitherto  been  called  upon  to  act,  he  begged  leave  to 
submit  a  few  remarks  by  way  of  explanation. 

Mr.  R.  said  it  struck  him  that  this  resolution  which  he 
was  about  to  offer  to  the  Senate,  involved  some  principles 
in  which  several  of  the  States  of  this  Union  had  a  joint,  and 
something  Uke  an  equal,  concern.  It  related  to  tiie  In 
dians,  and  to  the  light  in  which  they  were  to  be  viewed  by 
this  Government  It  was  well  known,  Mr.  R.  said,  to 
every  member  of  this  honorable  body,  that  there  were  se- 
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vcral  States  of  the  Union,  a  oreat  portion  of  whose  Terri- 
toiy  is  in  the  occupancy  of  the  aborig^al  inhabitants;  and 
he  presumed  it  was  afa-eady  known  to  the  Senate  that  more 
thaiihalf  of  the  State  of  Mississippi,  which  he  had  the  ho- 
nor, in  part,  to  represent,  is  stiU  m  the  occupation  of  the 
Indian  tribes— the  Choctaw  and  the  Chickasaw  nations. 
In  regard  to  the  action  of  the  State  laws  on  these  People, 
there  never  had  been  any  difiicul^,  nor  was  it  ever  sought 
on  the  part  of  the  State  of  Mississippi,  to  extend  its  juris- 
diction over  them;  but  there  were  evife  growing  out  of  their 
ffltuationin  tliis  territory,  which  required  the  consideration 
of  this  Government  Mr.  R  said  he  did  not  mean  to  call 
the  attention  of  the  Senate  to  the  actual  condition  of  these 
People  who  inhabit  tlie  territoiy  within  the  limits  of  the 
State;  his  object  was  to  call  the  serious  consideration  of 
the  Senate  to  the  condition  of  our  own  citizens,  who,  after 
having  committed  crimes,  or  contracted  debts,  locate  tliem- 
selves  among^  these  Indians,  and  consider  themselves  as 
beyond  the  jurisdiction  of  our  laws.  He  would  recount 
to  the  Senate  some  singular  facts,  which,  he  believed,  to 
the  same  extent,  existed  in  no  other  State  of  the  Union, 
and  which  he  tliought  would  go  iar  to  show  that  some- 
thing, if  witliin  the  competency  of  this  Government,  ought 
to  be  done  on  this  subject. 

There  is,  said  Mr.  R,  in  the  territorial  limits  of  the  State 
of  Mbsissippi,  and  near  to  tlie  white  settlements,  one  of 
the  most  beautiful  re^ons  in  the  world,  called  Lake 
Washington.     The  territory  surrounding  it  is  most  beau- 
tifiil,  the  soil  is  rich,  and  this  lake  and  territory  are  both 
situated  within  the  Indian  territoiy.    A  man,  notorious  for 
the  commission  of  various  crimes  in  the  State  of  Tennes- 
see, has  fled  for  refuge  within  tlie  jurisdiction  of  these  In- 
dians, and  has  subject  to  his  jurisdiction,  by  a  kind  of  feu- 
dal sovereignty,  fifty  or  a  hundred  persons,  living  on  this 
lake,  who  know  no  other  autliority  but  his  own.     These 
persons  are  exempted  from  the  jurisdiction  of  the  laws  of 
the  Union,  and  cannot  be  reached  by  the  laws  of  the  State 
of  Mississippi.     This  was  a  state  of  tilings,  Mr.  TL  siud, 
the  Senate  would  easily  perceive,  was  not  to  be  endured, 
and  if  there  was  any  thmg  within  the  competency  of  the 
Senate  to  remedy  the  evil,  it  was  time  it  should  be  done. 
There  was  another  feet  which  had  fallen  within  his  obser- 
vation.     A  man  emig^ted  from  Georgia  twenty  years  agfo, 
and  settled  amongst  the  Choctaw  Indians.     He  acquned 
property  to  a  lar^  amount,  and  he  recently  died  wkhoot 
living  any  legitimate  heirs  in  the  place  where  he  lived 
and  died.    His  brother  came  on  to  claim  the  property;  he 
ajmlied  to  counsel  for  an  opinion ;  it  was  given,  and  de- 
cided that  the  State  laws  did  not  extend  to  the  case,  and 
tliat  no  remedy  whatever  could  be  provided,  tp  put  him 
in  possession  of  the  property.     Even  some  of  the  Offi- 
cers of  Government,  now  resident  in  the  Choctaw  nation, 
are  considered  as  entirely  beyond  the  reach  of  the  laws  of 
the  United  States,  or  the  State  laws.     It  had  occurred  to 
him,  therefore,  that  it  was  a  duty  incumbent  on  him  to  call 
this  matter  to  the  consideration  of  the  competent  authori- 
ty of  the  United  States.     He  repeated,  it  was  not  sought 
on  the  part  of  the  State  of  Mississippi,  or  by  her  Senators 
in  this  House,  to  eriforce  the  action  of  the  laws  on  the  In- 
dians themselves;  they  did  not  clum  to  consider  them  as 
subject  to  their  operation.     The  Indian  tribes  have  laws 
and  traditionaiy  usages  of  tlieir  own,  and  are  entitled  to 
the  patronage  and  protection  of  the  General  Government; 
and,  Mr.  R.  observed,  tlie  Indian  rights  are  sufficiently  se- 
cured, and  tliey  themselves  ai-e  protected  in  the  enjoy- 
ment of  tlie  lands  in  which  they  are  located— but  they 
have  no  rigiit  to  constitute  their  country  into  an  asylum 
for  debtors  and  criminals,  from  cveiy  State  of  the  Union, 
and  to  aflbrd  them  protection.     He  remarked  to  the  Se- 
nate, and  particularly  to  tliosc  gentlemen  who  were  not 
acquainted  witli  this  subject,  lutving  no  Indian  territory 
within  their  limits,  that  the  Indian  territory  in  Mississippi 
affords  a  complete  sanctuary  for  deJ}tors  and  vagabonds 


and  criminals  from  every  part  of  the  Umon«  TfoM  state  of 
things  ought  not  to  be  endured,  and  he  intended  to  offer  a 
resolution,  which  had  in  view  the  taking  the  sense  of  this 
body,  whether  it  was  competent  for  them  to  extend  to  our 
own  citizens,  whohapf>en  to  be  within  the  Indian  temtory, 
the  process  of  the  Courts  of  the  United  States,  in  order 
that  justice  might  be  done.  At  present,  as  fer  as  he  had 
been  able  to  investigate  the  subject,  it  was  the  opinion  of 
some  able  jurists  on  this  point,  tiiat  process  does  not  ex- 
tend to  persons  residing  in  the  Indian  territory— -and  he 
would  wish  to  bring  to  Sie  consideration  of  the  Legisla- 
tive authority  of  the  Union,  the  question,  whether  it  is 
competent  for  us  to  extend  our  civil  and  criminal  process; 
or  whetiier  it  is  one  of  the  appendages— one  of  these  Peo- 

Sle's  rights,  as  sovereigns,  to  aflTord  a  sanctuaiy  to  vaga- 
onds  from  evcrf  part  of  the  Union,  and  who  are  of  no 
service,  but  detrimental  to  the  Indians  theinselvee. 

There  was,   Mr.  R.  said,  another  question  involved  in 
this  matter,  which  he  was  very  anxious  to  bring  before  the 
consideration  of  the  proper  authority  of  the  Union.    How 
fer  it  is  within  tiie  competency  of  the  State  to  extend  the 
action  of  its  own  laws,  without  the  aid  of  the  United 
States,  to  persons  thus  circumstanced,  is  a  question  some- 
what novel,  and  has  never  been  decided.    Being  forcibly 
struck  with  the  importance  of  this  question  to  the  States 
within  whose  territorial  limits  the  Indian  tbnitoiy  is  situat- 
ed, at  the  last  session  of  the  Legiskture  of  Misstsnppi,  a 
proposition  was  made  to  extend  the  <avil  power  of  their 
Courts  to  their  own  citizens  who  had  contracted  debts 
witiiin  the  State,  and  had  fled  to  this  savi^  sanctuaiy:  the 
matter  was  debated  for  many  days,  and  it  was  at  last  de- 
cided that  there  existed  no  power  in  the  State  to  extend 
the  action  of  its  laws  in  tiie  manner  which  was  sought  by 
the  proposition  before  the  Legislature.    Mr.   R  said  his 
own  opinion- on  this  point  was,  that  it  is  in  the  power  of  the 
State  to  act  within  its  own  territorial  limits,  so  far  as  to 
serve  its  own  civil  process,  and  the  action  of  its  laws,  on 
citizens  who  may  have  contracted  obligations.     The  State 
decided  otherwise,  and  said  it  was  a  matter  for  the  Gene- 
i-al  Government;  therefore,  if  there  was  any  remedy  on 
this  subject  to  be  obtained,  it  was  to  be  at  the  hands  of  the 
General  Government,  and  not  by  force  of  any  competent 
authority  in  the  State  Government.     The  resolution  he 
was  about  to  submit,  Mr.  R.  said,  would  go  to  investigate 
this  point,  in  which  he  considered  rights  of  high  impor- 
tance to  be  involved — ^his  proposition  would  go  to  inquire 
how  fer  it  is  competent  for  the  State  alone,  by  its  own  au- 
thority and  power,  without  tiie  aid  of  the  General  Govern- 
ment, to  act  within  their  own  territory,  on  their  own  citi- 
zen^ who  had  contracted  obligations  amongst  the  whites, 
and  then  had  flod  to  the  Indian  tenitorics.    On  the  sub- 
ject of  this  resolution,  Mr.  R.  begged  the  particular  atten- 
tion of  the  ^cntiemen  from  Georgia  and  Alabama.     One 
question  which  was  involved,  would  be,  to  see  how  far  it 
is  in  the  competence  of  any  State  situated  as  his  or  theirs 
were,  to  act  on  this  subject,  without  invoking  the  sdd  of 
the  General  Government.    If,  upon  investigation,  it  was 
found  that  the  States  have  no  such  competency  by  their 
individual  efforts,  to  attain  tiie  aid  he  had  in  view,  then 
the  resolution  contemplates  the  matter  in  anoUier  point  of 
view,  how  far  it  is  competent  fop  this  Government  to  con- 
cede its  assent  to  such  States,  that  they  exercise  the  rigiit 
of  sovereignty  for  such  purposes  of  justice.    Mr.  R.  said 
he  did  not  intend  to  enter  into  a  full  discusuon  of  this  mat- 
ter, which  he  regarded  as  hig^hly  important  to  those  States 
whose  territories  were  aimihoiy  situated  with  those  of  Mis- 
sissippi. 

In  regard  to  these  Indians,  Mr.  R.  said  it  was  unnecessa- 
ry now  to  discuss  their  actual  posture  in  our  social  and  po- 
Utical  order:  it  had  been  a  matter  of  debate  from  the  mst 
establishment  of  this  Government  up  to  tiie  present  time. 
Their  actual  condition  in  our  poUtical  order  has  not  yet 
been  settied— whether  they  are  cqn$idered  as  an  in- 
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dependent  People,  entirely  free  from  the  action  of  our 
legislation  and  laws,  or  whe&er  they  are  to  be  considered 
as  independent  ntb  modo  only,  are  questions  which  have 
not  yet  been  decided.  How  ftr  their  rights  to  the  soil  are 
plenary  or  imperfect,  or  under  what  modifications  thev 
hold  the  rij^ht  of  occupancy,  is  still  a  question  on  which 
no  determinate  opinions  have  ^et  been  formed.  On  one 
question,  Mr.  R.  said  his  opimon,  from  an  observation  of 
fifteen  years,  was  settled  beyond  posmble  change — ^it  was, 
that  the  prospect  of  civilizing  these  People  by  the  actions 
of  surrounding  communities,  is  illufflve.  It  is  a  dream, 
which  never  can  be  realized.  He  was  entirely  persuaded 
that,  so  long  as  the  tribes  of  Indians,  within  any  State  of 
the  Union,  were  exempted  from  the  action  of  our  laws, 
they  never  would  consent  to  remove  fix)m  the  tenitoiy 
they  -occupy.  He  thought  it  was  a  fair  and  coirect  i>oUcy, 
instead  of  making  vain  uid  illusive  efforts  to  civilize  them, 
and  include  them  in  our  political  institutions,  to  remove 
them  to  the  borders  of  our  tenitories,  where  the  real  clia- 


appropriation  bill;  but,  since  then,  a  neyr  system,  and 
perhaps  a  much  better  one,  had  been  adopted  The  bu- 
siness of  roads  and  canals  has  been  transferred  to  the  War 
Department,  because  they  have  there  the  aid  of  the  Engi- 
neer Corps.  An  aot  was  passed  in  the  year  1820,  direct- 
ing the  survey  of  a  route  to  be  made  from  the  right  bank 
of  the  Ohio,  opposite  to  Wheeling,  to  the  Mississippi. 
The  route  was  run  and  surveyed,  and  a  report  was  made 
on  it.  Some  objections  were  made  to  tlie  report,  that 
the  route  did  not  strike  the  metropolis  of  any  of  the  States, 
and  by  the  act  of  last  session,  another  survey  was  direct- 
ed. The  fourth  section  of  that  act  has  been  considered, 
in  some  measure,  as  pledging  the  Government  to  the  con- 
tinuance of  the  road.  Mr.  S.  said  it  would  be  proper  for 
him  to  state,  that  the  act  of  1820  stipulated,  specifically, 
that  nothing  therein  should  be  construed  as  pledging  the 
United  States  to  make  such  a  road,  l^e  sum  appropri- 
ated by  the  act  was  simply  for  running  the  route  on  which 
the  road  was  to  pass.     The  act  of  1825,  appropriated 


meter  or  the  savage  man  can  be  benefitted.     If  this  policy  4  $150,000  for  tlie  road,  to  commence  at  Canton,  in  Ohio, 


cannot  be  pursued,  the  tribes  of  Indians  in  the  State  of 
^fisassippi  will  not  last  for  twenty  years  longer.  The 
seeds  or  national  dissolution  are  sown;  they  are  operating 
with  eztramdinary  rapidity,  and  the  period  is  not  &r  dis- 
tant when  these  nations  roust  undeigo  an  entire  dissolu- 
tion. But,  until  our  legislation  can,  in  some  form  or  other, 
be  brought  to  act  on  these  People,  or  those  resident 
amongst  them,  they  never  will  consent  to  abandon  their 
lands.  So  soon  as  our  laws  can  reach  those  abandoned  ci^ 
tizens,  who  settle  amongst  them  and  become  as  savage  as 
the  Indiai^  themselves,  a  powerfid  motive  for  their  conti- 
ni^ance  will  be  removed.  It  is  the  first  step  in  a  system  of 
removal;  it  is  the  first  step  in  any  system  tending  to  a 
change  of  reudence. 

lilr.  Rbsb  concluded  by  submitting  the  following  resb- 
lution: 

"ReaoUxd^  That  the  Committee  on  the  Judiciary  be  in- 
stiucted  to  inquire  into  the  expediency  of  authorizing  bv 
law  the  Courts  of  the  United  States  to  issue  process,  both 
civil  and  criminal,  and  to  cause  the  same  to  be  executed 
a^inst  penons  resident  upon  land,  occupied  by  the  In- 
dians, within  the  territorial  limits  of  any  State.  And  that 
the  same  committee  be  further  instructed  to  inquire,  whe- 
ther there  is  any  mode  by  which  the  United  States  can 
yield  their  assent,  that  any  State  may  exercise  the  power 
of  issuing  civil  and  criminal  process  against  persons  so  re- 
sident upon  lands,  occupied  by  Indians,  within  its  limits; 
and  whether  such  assent,  on  the  part  of  the  United  States, 
be  necessary  to  the  exercise  of  this  power,  on  the  part  of 
any  individual  State." 

CUMBERLAND  ROAD. 

The  Senate  then  again  proceeded  to  the  considention 
of  the  bill  *'  making  appropriations  for  the  military  ser- 
vice for  the  cuirent  year,"  Mr.  COBB's  motion  to  strike 
out  the  following  item,  being  the  pending  question — ^viz: 
<'For  the  continuation  of  the  CumoerlandRoad,  one  hun- 
"  dred  and  ten  thousand  dollars,  which  shall  be  replaced 
"  out  of  the  fund  reserved  for  laying  out,  and  making 
"  roads  under  the  direction  of  Congress,  by  the  several 
"  acts  passed  for  the  admisuon  of  the  States  of  Ohio,  In- 
«  diaaa,  Illinois,  and  Misiouri,  into  the  Unions  on  a  footing 
<*  with  the  original  States." 

Mr.  SMITH  said,  if  he  understood  the  objection  of  the 
gentleman  fiY>m  Georgia,  it  was,  that  such  a  proposition 
had  never  before  been  introduced  into  a  militaiy  appropri- 
ation bill.  In  that,  Mr.  S.  said,  he  was  quite  nght:  when 
the  Cumberland  Road  was  commenced,  it  was  put  under 
the  direction  of  the  Secretary  of  the  Treasury,  then  Mr. 
Gallativ,  and  it  was  completed  entirely  under  the  direc- 
tion  of  the  Treasuty  Department  All  the  appropriations 
which  were  passed  after  the  first  act,  for  the  contmuation 
of  the  Cu^eriaf4  Road,  were  iliserted  in  the  general 


and  to  go  to  ZanesviUe.  The  fourth  section  of  that  act 
appeared  something  like  a  pledge  of  die  Government  of 
the  United  States  to  continue  the  road,  and,  under  that 
idea,  die  House  of  Representatives  had  passed  this  appro- 
priation of  ^1 10,000.  Mr.  S.  said  he  wa&.disposed  to  con- 
tinue the  road,  if  it  could  be  done  conformably  to  the  Con- 
stitutibn  of  the  United  States.  This  Cumberland  Road 
has  proceeded  asfar  as  the  Ohio,  and  is  to  be  continued 
on  to  Missouri;  the  object  of  which  is,  that  there  shall  be 
a  short  course  fix)m  the  seat  of  Government  to  St.  Louis* 
in  Missouri,  by  which  many  davs  would  be  saved  to  the 
United  States  in  the  transportation  of  the  mail,  and  facili- 
ties would  be  afforded  for  travelling.  He  did  not  look  on 
the  old  beaten  argument  of  its  raising  the  value  of  the 
Luid,  as  of  any  wei^t:  experience  had  proved  that  it  was 
illusive.  But  he  .looked  to  ihe  general  convenience  k£ 
the  country.  Mr.  S.  concluded  by  o^erving,  that,  having 
carried  the  road  as  far  as  the  Ohio,  he  should  give  bis  vote 
for  its  continuation.  ^ 

Mr.  COBB  said,  when  he  made  the  motion  tp  strike 
out,  he  did  not  do  it  with  the  design  of  going  into  the 
discussion  of  th^  constitutional  power.  Whcn<the  subject 
was  under  discusdon  last  year,  he  had  delivered  his  ideas 
on  it,  and  he  had  no  desire  to  repeat  Uiem;  nor  should  he 
do  SO;  the  effect  they  had  on  the  Senate  was  not  such  as 
to  encourage  him  at  all  to  embark  in  the  discussion  again. 
He  woidd,  however,  still  insist  that  the  reasons  which  he 
had  assigned  for  making  this  motion  were  sufficient  to 
induce  the  Senate  to  adopt  it.  The  appropriation  here 
called  for,  is,  at  least,  a  thmg  contested  on  principle;*  and 
on  constitutional  principles,  too;  and  it  ouriit  not  to  be 
inserted  in  a  bill,  tlie  genend  objects  of  which  are  clearly 
constitutional  and  proper,  \'iz:  making  annual  appropria- 
tions for  the  military  service.  In  fiivor  of  these  appropria- 
tions he  wished  to  vote — ^they  are  all  legitimate  suui  con- 
stitutional; but  when,  in  this  bill,  making  appropriations 
for  the  military  service,  is  inserted  an  appropriation  hav- 
ing no  connection  whatever  with  it,  and  for  a  different 
and  distinct  object,  which  he  believed  to  be  unconstitu- 
tional, he  must  vote  a^nst  the  whole  bill,  if  it  was  re« 
tained.  The  appropriations  for  fortifications,  Blr.  C.  stud, 
have  been  distinguished  fix)m  the  military  appropriation 
bill,  and  separately  passed  upon;  and  there  was  ten  thou- 
sand times  more  reason  for  distinguishing  the  appropria- 
tions for  what  was  called  a  system  of  internal  improvement, 
than  there  was  for  disting^uahing  tiie  appropriations  for 
fortifications  from  the  miUtaiy  service. 

Tlic^  genUeman  from  Kentucky,  (Mr.  JoHirsoir,)  Mr.  C. 
said,  seemed  to  think  it  was  rather  haid  that  he  should 
oppose  this  appropriation,  when  he  uisinuated  that  he, 
(Mr.  C.^  was  m  favor  of  another  appropriation,  which  has 
not  yet  oeen  acted  on,  for  removal  of  obstructions  in  the 
River  Savannah.    In  the  first  place^  Mr.  C.  said,  he  bad 
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not  yet  voted  on  that  bill,  but  he  considered  it  as  a  dis- 
tinct object,  depending;  on  a  distinct  principle  from  the 
other  conHideration.  During-  the  RcvcMutionary  war,  the 
United  States,  for  the  defence  of  the  place,  directed  cer- 
tain obstructions  to  be  placed  in  the  River  Savannah.  At 
tlie  end  of  the  war  they  were  not  removed,  and  they 
have  remained  ever  since,  to  the  manifest  injury  of  the 
"harbor;  and  the  question  here  to  be  considered  was,  not 
whether  they  would  adopt  a  system  of  internal  improve- 
ment, but  whether  they  would  remove  the  obstructions 
from  the  harbor,  where  they  had  themselves  placed  them. 
Mr.  RUGGLES  hoped  the  gentleman  would  not  persist 
in  his  motion  to  strike  out  the  appropriation.  The  reason 
why  it  was  inserted  in  this  bill  had  been  satisfactorily  ex- 
plained by  the  gentleman  from  Maryland.  The  subject 
was  transferred  from  the  Secretary  of  the  Treasury  to  the 
Secretary  of  War.  The  monev  is  expended  in  tlie  same 
way  that  the  otlier  items  in  the  bill  are  expended.  Hence 
the  necessity  of  uniting  these  items  in  one  bill.     This 


question,  Mr.  R.  said,  had  been  settled — the  principle -tliat  this  land  would  sell  for  a  dollar  and  a  half  an 


was  discussed  last  session;  a  law  was  passed,  which  pro- 
vided for  making  the  road,  and  officers  are  now  in  com- 
mission, and  under  pay,  for  superintending  it;  and  it  cer- 
tainly was  the  intention  of  Congress  that  this  road  should 
go  on,  ctlierwise,  they  would  not  have  passed  the  law  cre- 
ating those  offices.  Mr.  R.  said  he  had  listened,  with  ep-eat 
attention,  last  session,  to  the  eloquent  argument  of  the 
gentleman  from  Georgia  on  the  subject.  A  majority  of 
tu'cnty-eight  to  sixteen,  decided  then  in  favor  of  Uie  prin- 
ciple. 1  he  law  was  passed,  and  he  thought  it  was  now 
too  late  to  make  these  constitutional  objections.  The 
proper  course  for  the  gentlemen  to  pursue,  would  be  to 
strike  at  the  law  passed  at  the  last  session,  if  tlicy  nvishcd 
to  arrive  at  their  object — ^to  repeal  it.  Mr.  R.  tlien  con- 
tended that  the  fund  arising  from  the  sale  of  the  lauds 
would  be  sufficient,  not  only  to  make  tlie  road,  but  a  large 
surplus  would  be  left,  and  argued  that  the  road  could  be 
made  cheaper  than  luid  been  estimated.  It  was  now  in 
the  hands  of  tiic  laboring  classes,  instead  of  speculators 
or  monopolists,  and  the  system  was  altogetiier  improved. 
As  this  item  in  the  bill  had  passed  tiie  House  of  Represen- 
tatives in  that  shape,  he  trusted  it  would  pass  tins  body 
likewise,  and  he  repeated  that  he  hoped  me  gentleman 
would  not  persist  in  his  motion. 

Mr,  CHANDLER  incjuired  of  the  Chairman  of  the  Com- 
mittee that  reported  this  bill,  as  this  sum  was  to  be  repla- 
ced out  of  tile  fVind  reserved  for  laying  out  and  making 
roads,  under  the  direction  of  Congress,  whetiier  he  knew 
how  much  this  fund  would  amount  to.  He  should  like  to 
know,  also,  what  proportion  had  been  laid  out  of  this  sum 
ah-eady.  When  they  took  into  considei-ation  the  bill 
introduced  by  the  gentleman  from  Missouri,  to  graduate 
the  price  of  public  lands,  by  which,  after  a  continual  re- 
duction of  pnce,  on  the  lands  not  being  sold,  they  were 
to  be  given  away,  he  wanted  to  know  how  much  the  fund 
would  amount  to  tiien.  He  thought  the  expenditures  for 
the  road  would  overrun  the  amount  provided  for  hy  the 
fund,  out  of  which  it  was  to  be  paid. 

Mr.  FINDLAY  said,  he  had  voted  against  an  appropri- 
ation similar  to  this  last  year,  but  not  upon  constitutional 
grounds.  He  could  not  perceive  how  the  proposed  ap- 
propriation involved  any  constitutional  question.  It  was 
6nly  carrying  into  effect  the  compact  made  with  these  new 
States.  It  was  not  now  necessary  to  inquire  whether  the 
compact  between  the  United  States  and  tile  States  akeady 
formed,  would  confer  any  additional  power  on  Congress 
or  not  Congress  may  admit  new  States  into  the  Union, 
and  tiiere  is  nothing  unconstitutional  in  forming  the  par- 
ticular terms  on  which  the  State  shall  be  admitted.  This 
was  part  of  the  compact,  that  certiui^nds  should  be  set 
apart  for  making  roads.  If  this  appK>pnation  was  intended 
to  be  applied  between  Wheeling  and  Zanesville,  and 
would  complete  the  road,  he  would  have  voted  for  it;  but, 


as  he  found  it  was  to  be  applied  altogether  beyond  Zanes- 
ville, he  should  vote  against  it. 

Mr.  BARTON  made  a  few  remarks,  too  indittinctiy 
heard  to  be  reported. 

Mr.  FINDLAY  then  moved  to  amend  the  bill,  so  as  to 
confine  the  appropriation  to  the  road  as  far  as  Zanesville; 
which  motion  was  negatived  without  a  di\'ision. 

Mr.  COBB  said,  the  inqiihy  made  bv  the  gentieman 
ftx>m  Maine  had  not  been  answered,  oecause  it  could 
not  be.  He  would,  he  said,  make  another  inquixy — ^whe- 
ther the  appropriations  ni^c  for  the  CumDerbuid  and 
other  roads,  had  not  already  exceeded  the  actiuJty  receiv. 
ed  proportion  of  the  two  per  cent,  fund  which  is  to  be 
devoted  to  roads,  which  had  been  received  from  the  sale 
of  public  lands  in  those  States?  If  such  was  the  fiict,  they 
were  now  loaning  the  money  of  the.  United  States  to  the 
object  of  this  road,  without  knowing  whether  it  was  ever 
to  be  i-epaid.  By  calculation,  it  was  possible  ta  make 
almost  any  thing  appear;  but  they  were  not  to  calcukte 


veiy  larg^  portion  of  the  land  in  the  several  States  would 
never  bnng  tiiat— it  was  doubtful  whether  a  g^reat  portion 
would  ever  be  sold  at  all.  Even  if  Congress  should  as- 
sume the  power,  he  could  call  it  nothing  but  assumption 
— of  continuing  this  road  from  this  fund— they  certainly 
ought  not  to  anticipate  it— -they  ought  to  wait  till  it  is  re- 
ceived into  the  Treasury  before  they  appropriate  it.  Con- 
gress Iiad,  Mr.  C  said,  long  since,  exceeded  the  propor- 
tion of  tile  two  per  cent  fund  that  has  been  received  from 
the  sales  of  the  public,  land,  in  its  expenditures  on  this 
road. 

Mr.  NOBLE  said,  he  had  hoped  that  the  principles  in 
relation  to  this  road  had  long  since  been  setticd.  Appro- 
priations on  the  subject  had  been  passed  for  years,  with 
littie  or  no  interruption  or  opposition,  on  constitutional 
grounds.  The  gentieman  from  Georgia  might  determine 
for  himself;  but,  when  it  is  evident  that  appropriations 
have  been  made  in  almost  every  State  in  this  Union,  as 
well  as  Territories,  for  roads,  he  should  like  to  be  inform- 
ed,  and  hear  nice  discriminations,  and  the  proviaicm  in  the 
Constitution  pointed  out,  that  forbids  the  appropriation 
now  under  consideration;  and  that  too  against  solenon  sti- 
pulations, entered  into  by  the  United  States  with  the  Peo- 
ple of  the  Northwestern  States,  while  they  were  Territo- 
ries. Sir,  said  Mr.  N.  the  construction  given  to  the  Con- 
stitution, by  those  most,  scrupulous  as  to  the  powers  of 
Congress  on  the  subject  of  making  roads,  have  not  denied 
tliat  Congress  has  ziot  the  power  to  make  roads  in  the 
Territories.  The  Constitution  declares  that  Congress  shall 
have  the  power  to  make  all  needful  rules  and  regulations 
respecting  the  Teiritorics,  and  Congress  had,  in  making 
rules  and  regulations,  by  law  appropriated  millions  of  dol- 
lars for  the  construction  of  roads,  not  only  in  the  Terri- 
tories,  but  in  the  States. 

The  gentieman  from  Geoigia  wishes  to  know  the  extent 
of  the  two  per  cent,  fund  for  maldng  roada  leading  to  the 
Northwestern  States.  Sir,  the  inquiry  cornea  too  late;  it 
is  unimportant  as  to  the  amount,  be  it  great  or  small. 
Congress  being  the  strong  arm,  actually,  in  181  d  or  19, 
pledged  the  whole  of  this  fund  to  reimburse  the  United 
States  for  money  the^  had  expended  in  making  the  Cum- 
berland Road,  within  the  iurisdiction  of  three  States, 
Maryland,  Pennsylvania,  and  Virginia,  without  regarding 
their  contract  witii  the  States  thn>ugh  which  this  road  is 
to  pass. 

The  compact  was  binding,  Mr.  N.  said,  between  the 
Government  and  the  States.  If  it  was  not  binding,  what 
a  fraud  had  been  practised  on  the  States.  The  Territories 
bound  themselves  by  ordinances,  and  were  admitted  into 
the  Union  in  full  futh.  They  had  complied  with  their 
stipulations,  but  the  General  Government  had  not  per- 
formed theirs.  It  was  true,  there  was  no  time  apecifietU 
but  were  they,  therefore,  to  wait  tilltheday  of  judgment^ 
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It  was  obligatory  on  the  General  Government  the  moment 
the  compact  was  entered  into,  to  fulfil  it.  If  you  are  one 
of  the  contracting*  parties,  sud  Mr.  N.  and  we  are  the 
other,  and  we  are  to  wait  your  will  and  pleasure,  I  would 
rather  have  no  compact  at  alL  I  woula  rather  not  come 
nxto  the  Union.  I  would  rather  remain  a  Territorial  Go- 
vernment, than  to  have  yielded  what  we  have  yielded.  I 
hope  this  road  will  go  on  as  it  has  commenced.  The 
whole  interest  of  the  Western  Country  is  to  be  destroy  ed'if 
this  road  is  to  be  discontinued.  It  was  advocated  by  Jef- 
ferson, by  Madison,  and  Monroe,  and  now  seems  to  be  the 
time  that  this  road  is  not  to  be  made  an  inch  further. 
You  receive  the  money,  you  put  it  into  the  Treasury,  and 
your  stipulation  remains  yet  unfulfilled.  Mr.  N.  concluded 
by  hoping  the  Senate  would  vote  for  this  road,  and  bind 
the  interests  of  the  Western  SUtes  and  Missouri  with  the 
Eastern.  He  had  more  fidth  m  this  road  than  in  digging 
a  canal  through  the  Alleghany  mountains. 

Mr.  RANDOLPH  then  rose,  and  «ud,  I  do  not  rise  to 
detain  the  Senate,  or  to  give  a  history  of  this  very  extraor- 
dinary road,  or  of  the  compact  between  the  State  of  Ohio, 
or  rather  Territory,  and  the  United  States,  out  of  which 
this  appropriation  fbr  roads  grew.  I  will  only  say,  that 
that  subject,  when  before  Congress,  now  about  twenty- 
four  years  ago,  if  I  don't  forget— was  referred  to  the  Com- 
mittee  of  Ways  and  Means,  of  which  I  was  a  member. 
There  was  a  gentleman  from  the  State  of  Ohio  attending 
here  in  behalf  of  tliat  State — ^I  no  not  now  recollect  whe- 
ther he  was  a  Territorial  Delegate — I  think  he  was  not— 
he  has  since  been  Governor  of  Ohio.  The  Committee  did 
not  choose  to  come  into  the  views  of  that  gen^enun  in 
many  respects,  and,  among  others,  in  refbrence  to  the 
boundaries  of  the  State  of  Ohio— extending  them  beyond 
the  Miami  of  the  Lake— they  did  not  give  hun  carte 
blanche^  to'  make  the  bill  what  he  pleased.  The  Commit- 
tee of  Ways  and  Means  were  so  extremely — ^what  shall  I 
say?  so  extremely  impracticable  by  this  Agfent,  that  they 
were  discharged  from  the  further  consideration  of  the  sub- 
ject, and  the  question  was  referred  to  another  Committee. 
That  Committee  brought  in  a  bill  under  which  Ohio  came 
into  the  Union,  and  that  bill  was  the  work  almost  exclu- 
sively of  the  Representative  of  what  is  now  the  State  of 
Ohio,  with  some  little  modifications  on  the  part  of  the 
then  Secretary  of  the  Treasiuy,  who  Jiad  this  road  a  good 
deal  at  heart,  and  through  whose  interest,  instead  of  going 
through  Clarksbiu^,  as  was  contended  for  by  the  Repre- 
sentative from  that  district  of  country,  it  was  canied 
through  Pennsylvania,  to  Wheeling,  only  going  through 
a  small  portion  of  Virginia,  called  the  county  of  Brooke, 
hardly  as  wide  as  the  Eastern  Shore  of  Virgima— extend- 
ing between  the  Western  Boundaiy  of  Pennsylvania  and 
the  River  Ohio,'  which,  in  that  particular  reach  of  its 
course,  is  nearly  due  South,  and  almost  parallel  to  the  line 
that  separates  Pennsylvania  on  the  West  firom  Virginia. 
The  bill  passed  as  modified  by  the  Ag^nt  of  Ohio,  giving 
y>  her  a  greater  disposable  area  of  arable  land,  than  any 
other  State  in  this  Union  possesses— ^ving  her  a  super- 
ficies of  land  fit  for  cultivation,  surpassing  the  other  two 
States  of  Indiana  and  Illinois,  and  cutting  off  fi^m  the  Ter- 
ritoiy  of  Michigan  all  that  fine  country  which  lies  beyond 
the  Miami  of  the  Lake,  to  suit  the  designs  of  this  Agent, 
and  those  of  another  gentleman,  then  at  the  head  of  the 
Post  Office  Department,  [Gideon  Granger,]  who  I  heard 
declare  with  his  own  lips,  that  he  would  make  a  State 
there,  which  should  countervsul  *<  the  great  State  of  Fir- 
ginia;"  and  he  has  done  it.  I  did  not  rise  to  give  this  histo- 
ry, but  to  vindicate  my  consistency— it  is  by  that  consis- 
tency, for  although  the  truth  may  be  blamed,  she  never 
can  be  shamed— »it  is  to  that  consistency  that  I  owe  my 
place' here — that  it  is  that  consistency,  which,  accord- 
mg  as  the  several  parties  of  this  country  have  vibrated 
one  way  or  another,  has  brought  me  into  collision  with, 
or  in  support  of  them.  I  hope  the  Senate  will  pardon 
this  egotism — it  is  due  to  myself  to  relctvse  mc  from  the 
Vot,  11.-^4. 


imputation  of  any  ^  bad  ftith"  in  respect  to  the  State  of 
Ohio— I  disclaim  it — ^I  declare,  before  God  and  man,  that 
I  never  did— though  the  recoil  will  «peak  to  tlie  contra- 
ry—vet  the  record  don't  tell  the  truth — ^I  never  did  vote 
for  the  admission  of  any  one  new  State  into  the  Union 
fh)m  the  time  that  I  took  my  seat  in  Congress— <and,  so 
help  me  God,  I  never  will.     Ohio  was  the  first  State 
which  was  admitted  ailer  I  took  my  seat  in  Congress— in 
the  Journal  you  wiU  find  my  name,  but  you  wjU  find  it  as 
one  of  the  Committee  on  Ways  and  Means  to  whom  the 
subject  was  in  the  first  instance  referred.  You  will  not  find 
it  on  the  Committee,  to  which,  the  .Committee  on  Ways 
and  Means  being  discharged  from  the  subject,  it  was  re- 
ferred, because  the  Committee  on  Ways  and  Means  were 
not  sufficiently  practicable  to  the  views  of  this— (whether 
a  teiritotial  delegate  or  lobby  member,  it  don't  value  that/) 
this  diplomatic  agent  on  the  part  of  Ohio.    I  did  not 
vote   a^nst  the  admission  of  the  State  of  Ohio  into 
the  Umon,  not  only  because  there  was  no  occasion  for  me 
to  throw  myself  into  tlie  ranks  of  opposition  against  my 
bestfiiends,  with  whom  I  was  united  m  the  closest  bonds 
of  intimacy,  when  that  opposition  could  not  avai^  but  be- 
cause I  was  unable  to  attend  on  the  final  question.     If  I 
had  been  in  the  House,  I  should  have  voted  against  the 
State  of  Ohio  being  admitted  into  the  Union,  but  I  could 
not  get  to  the  House  from  indisposition,  when  the  ques- 
tion was  taken  on  the  passage  or  the  bill.    From  that  day 
to  this  (and  I  recollect  that  I  was  once  in  a  minority  of 
two  with  an  eld  sedition-law  and  black-cockade  Federalist 
on  some  of  them)  I  voted  against  the  admission  of  any  new 
State  into  the  Union — ^I  won't  be  positive,  for  I  have  not 
hunted  the  Journal— my  last  vote  I  think  was  in  reference 
to  the  admission  of  the  State  of  Mssouri  into  the  Union, 
which  seems  to  excite  the  risibility  of  my  friend  from  that 
State  (Mr.  Bshtoic)  and  the  facts  are  these:  Aa  Ohio 
was  the  first  State  admitted,  so  was  ^ssouri  the  last— the 
facts  are  these — ^I  don't  see  any  one  here  who  can  corro- 
borate them,  but  my  then  colleague,  W.  S.  Ahchxb  can, 
so  can  twenty,  thirty,  fifly,  gentlemen  in  the  House  of  Re- 
presentatives.    The  facts  were  these:  On  the  night  that 
that  bill  had  its  last  vote  in  the  other  House,  my  col- 
league was  a  new  member — ^I  decHired  publicly  and  open- 
ly that  in  case  that  bill  should  pass,  with  me  amend- 
ment then  proposed,  unless  anptlver  amendment  should 
succeed,  which  didnot  succeed— I  declared  conditionally, 
that  I  should  move  for  a  reconsideration  of  the  vote— my- 
self and  my  colleague,  who,  with  another  gentleman  whom 
I  shall  not  refer  to,  though  near  me,  (Mr.  Macox,)  were 
the  only  persons  whom  I  have  heard  of,  belonging  to  the 
Southern  interest,  who  determined  to  have  no  compro- 
mise at  all  on  this  subject.    They  determined  to  cavil  on 
the  nineteenih  part  of  a  hair  in  a  matter  of  dieer  right — 
touching  the    dearest   interests — ^the   Kfe-blood  of  the 
Southern  States.     The  House  was  exhausted— a  gpentle- 
man  fainted  in  fh>nt  of  the  Chair  and  tumbled  on  the 
ground— in  tlib  state  of  things,  my  colleague  ai^ked  roe 
whether  it  would  not  do  as  well  to  put  off  the  motion'  till 
to-mdiTow,  (for  he  was  in  ill  health  and  much  fatigued.) 
I  said  I  could  not  agree  to  that  till  I  had  taken-  the  opinion 
of  the  Court  in  the  last  resort.     After  that  question  liad 
eventuated,  as  I  foresaw  it  might,  I  rose  in  my  place  and 
asked  of  the  Speaker  whether  it  was  in  order  to  move 
a  reconsideration,  of  the  vote*-he  said  that  it  was.     Sir, 
I  am  stating  foots  of  more  importance  to  the  civil  Ins- 
tory  of  thi9  country  than  the  battle  which  took  place 
not  far  from  this— he  said  it  was.    I  then  asked  him— 
(to  relieve  my  colleague,  who  had  just  taken  his  seat 
the  first  time  that  session)  whether  it  would  be  in  or- 
de^  to  move  the  re-consideration  of  tlie  vote  on  the  next 
day.     He  said  something  to  this  effect:  Surely  the  gentle- 
man knows  the  rules  of  the  House  too  well  not  to  know 
that  it  will  be  in  order  at  any  time  during  the  sitting  to- 
morrow, the  next  day — ^I  replied  I  thought  I  did  {  but 
I  wanted  to  make  assurance  doubly  sxve— to  have  the 
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opinion  of  the  tribunal  in  th«  iast  resort  I  then  agreed —  ^ 
to  accommodate  my  colleague,  in  the  state  of  exhaustion 
in  which  the  House  then  was— I  agreed  to  suspend  my 
motion  for  re-consideration,  and  we  adjourned.  The  next 
morning,  before  either  House  met,  I  learned— -no  matter 
how-^no  matter  Irom  whom  or  for  what  consideration— »• 
that  it  was  in  contemplation  that  this  clock,  which  is 
hardly  ever  in  order,  and  the  clock  in  the  other  House, 
which  is  not  in  a  better  comHtion— should  somehow  disa- 
gree—^that  the  Speaker  should  not  take  his  seat  in  the 
}lous£  till  the  President  had  tsdcen  his  seat  here,  and  then, 
that  when  I  went  into  the  House  to  make  my  motion,  I  was 
to  be  told  that  the  Chair  re^tted  very  much  that  the 
Clerk  had  gone  off  with  the  bill—- that  it  was  not  in  their 
possession,  and  the  case  ^as  irreparable— and  yet  I  re- 
collect veiy  well  when  we  apphed  to  the  Secretary  of 
State  for^a  paxehment  roll  of  an  act  which  had  not  been 
duly  enrolled-— two  sections  were  left  out  by  the  careless- 
leas  of  the  clerks  and  of  the  Committee  of  Enrolment— 
that  act  was,  by  the  House  of  Representatives,  in  which  it 
originated,  procured  from  the  archives  of  the  Department 
of  State,  aind  put  on  the  statute  books,  as  it  passed,  not  as 
it  was  on  the  roll — and  enroUed  anew.  It  was  the  act  for 
the  relief  of  the  captors  of  the  Mirboha  and  Missouda.  As 
soon  as  I  understood  this,  su*,  I  went  to  the  Speaker  my- 
self, and  told  him  tluit  I  must  hare  my  vote  for  reconsider- 
ation that  day — ^I  can  only  say  that  )  inferred — not  irom 
^vhat  he  tt^  me — ^that  my  mformation  was  coirect— I 
came  off  immediately  to  this  House — it  wanted  about 
twenty  minutes  of  the  time  when  the  Senate  was  to  meet — I 
saw  that  most  respectable  man  whom  we  have  just  lost, 
and  beg^d  to  speak  witli  him  in  private.  We  retired  to 
a  Committee  Ttoom,  and  to  prevent  intrusion  we  locked 
the  door — ^I  told  him  of  the  conspiracy  laid  to  defeat  me  of 
my  Constitutional  right  to  move  a  ireconsideration— 
(though  I  think  it  a  dangerous  rule,  and  always  voted 
against  its  being  put  on  the  rules  at  all— believing  that, 
to  prevent  tampenng  and  collusion,  the  vote  to  reconsider 
ought  to  be  taken  ia«itant]y — ^yet,  sir,  as  it  was  there,  I  had 
a  nght  to  make  the  motion)— I  told  tliis  gentleman  that 
he  might,  by  takii^  tlie  CKair  of  the  Senate  sooner  than 
the  true  time,  Icna  himself  unconsciously  to  this  conspira- 
cy against  my  constitutional  rights  as  amember  of  the  other 
House  trom  the  State  of  Vir^nia.  I  spoke,  sir,  to  a  man  of 
honor  and  a  gentleman,  and  it  is  unnecessaiy  to  say  that  he 
did  not  take  the  Chair  till  the  proper  hour  arrived.  As  soon 
as  that  hour  arrived,  we  left  the  Committee  room  together :  1 
went  on  to  the  House  of  Representatives^  and  fbund  them  in 
session,  and  tl&e  Clerk  reading  the  Journal — ^meanwhile, 
there  had  been  runners  tluough  the  long  passage,  which 
was  then  made  of  plank,  I  think,  between  tne  two  Houses, 
hunting  for  BIr.  GaiUard — ^where  is  he?  he  is  not  to  be 
ftund.  The  House  of  Representatives  having  organized 
itself- when  I  came  in  from  the  door  of  the  Senate  1  found 
the  Clerk  reading  the  Journal— the  moment  after  he  had 
finished  it  I  made  the  motion,  and  was  seconded  by  my 
colleague,  Mr.  Archer,  to  whom  I  could  appeat-^iot  that 
my  testimony  w^ants  evidence— 1  should  like  to  See  the 
man  who  would  question  it  on  a  matter  of  fact>—thi8  fact  is 
well  remembered — a  lady  woukl  ub  soon  forg^et  her  wed- 
ding day  as  I  forget  this.  The  motion  to  reconsider  was 
opposed-*4t  was  a  debatable  question,  and  the  Speak- 
er stated  something  this  way— « that  it  was  not  for  him 
to  give  any  orders— the  Clerk  knew  his  duty** — The 
Clerk  went  morethan  once— my  impression  is,  that  he  went 
more  than  twice — ^I  could  take  my  oath,  and  so  I  believe 
could  Mr.  Archkr,  that  he  made  two  efforts^  and  came  back 
under  my  eye,  like  a  Mouse  under  the  eye  of  a  Cat,  with 
the  engrossed  b^  in  his  hand— his  bread  was  at  sUke— at 
last  he,  with  that  pace,  and  countenance,  and  manner, 
which  only  conscious  guilt  can  insptj^,  went  off.  Ids  po- 
verty, not  his  will,  consenting,  and,  before  the  debate 
was  finished,  back  he  comes  with  the  bill  from  the  Senate 
which  had  then  become  a  UtW,  before  it  was  decided  whe- 


ther they  would  reconsider  it  at  my  motion  or  not,  which 
motion  nailed  the  bill  to  the  table  until  it  should  have 
been  disposed  of.  I  mention  this  fact  to  show  what  un- 
principled men,  **feeiing  power  and  forget^rijg  right,'*  are 
capable  of  doing  even  in  the  presiding  Chair  of  a  defibe- 
rative  Assembfy— yet,  notorious  as  these  hc\M  are,  so 
anxious  was  one  side  of  that  House  to  cover  up  their  de- 
fection; such  was  the  anxiety  of  the  other  to  get  Missouri 
in  on  any  conditions,  that  this  thing  was  hushed  up,  just 
as  the  suspension  of  the  Habeas  Corpus  was  hushed  up. 

The  bill  was  passed  through  the  fbrmsof  law— Missouri 
was  admitted  into  the  Union  contrary  to  the  Constitution, 
as  much  so  as  if  I  had  voted  the  other  way  in  the  first  in- 
stance, and  the  Speaker  had  ordered  the  Clerk  to  put  my 
name  with  the  ateb  in  the  Journal  when  I  had  voted  ro— 
because,  sir,  agreeably  to  the  Constitution  of  the  Cnited 
States,  every  member  has  a  right  to  his  vote  .under  the 
forms  of  the  House,  whether  thes»e  forms  are  wise  or  foolish, 
and  my  colleague  and  myself  were  oiisted  out  of  our  right 
to  re-connder,  for  which  I  would  not  have  taken  all  the 
land  within  the  State/ of  Missouri. 

Having  given  this  account  of  this  transaction,  permit 
me  to  say  mat,  without  votinff  upon  any  prindpk,  as  it  is 
called,  upon  the  subject  of  internal  inprovement  at  all, 
without  calling  that  matter  into  question — without  calling 
into  question  any  "plighted  faith,"  real  or  imaginary— 
unless  I  allow^ed  myself  to  vote  inconsistently  with  the  man- 
ner in  which  I  have  voted  from  1802>3— 4  remember  the 
time,  because  it  V(bs  the  only  session  that  I  lived  next  door 
to  Uie  Secretary  of  ^e  Navy;  and  1  was  a  fellow  lodger 
with  a  gentleman  whom  I  now  nee  in  his  place — ^I  may  be 
mistaken,  but,  (whether  mistaken  or  not  in  the  date,)  I 
know  that  few  men  in  Congress  stood  higher  than  I  did 
at  the  time  with  the  then  administjation;  but  1  could  not 
stomach  this  thing^l  would  not  vote  for  it  I  saw  the  okl 
States  playing  what  I  tlioueht  a  most  ruinous  and  perni- 
cious game,  and  what,  in  Ute  end/  it  has  proved  to  be— 
giving  away  to  the  States,  North  of  the  Ohio,  immunities 
and  privileges,  and  making  concessions,  w^hich  they  must 
sooner  or  later  rue — ^which  tliey  rue  at  this  time,  which  I . 
then  rued,  and  rfiall  forever  rue— even  till  "  the  day  of 
judgment,"  which  some  of  us  may  wish  to  be  witii  a  stay 
of  execution.  I  liave  no  design,  as  you  may  perceive,  sir, 
on  the  Presidency,  nor  on  any  other  office  which  is  in  the 
Presidential  gift,  "or  in  that  of*^"  the  iVTrf/ow,*' whose  power 
has  increased,  is  increasing,  and  never  will,  Ifear— al- 
Uiough  it  ought  to  be,  and  I  wish  it  could  be— diminidi- 
ed.  I  have  persevered  in  this  course,  ab  ovo  usqtic  ad  mah 
—from  the  beginning  of  the  feast— I  fear  I  must  say,  to 
tlie  beginning  of  the  famine.  I  shall  continue  to  do  so, 
whether  I  commit  a  breach  of  faith  or  not.  I  shall  vote 
on  tliis  as  on  any  other  question — if  yo*^  can  find  an  in- 
stance in  which  I  have  nodded,  then  ivill  I  agree  that, 
with  abler  and  better  men,  I  too  have  slumbered  on  my 
post— ^'fuoruib  opHmut  domdtat. 

Having  s^d  thus  much  on  this  biU,  there  is  one  more 
subject  on  which  I  will  touch,  and  ait  down.  In  the  Na- 
tional Intelligencer,  last  Friday,  I  saw  a  piece  signed  Ix- 
PRAHBcs;  that  is,  if  I  have  not  forgotten  my  Latin,  a  man 
that  wants  his  dinner.  This  dinneness  gentleman  is  d<ang 
what  the  printers  of  the  public  laws  in  Kentucky  and 
elsewhere  are  doing  every  day — lauding  to  the  akies  eer> 
tain  gentlemen,  and  libelling  others;  you,  in  paitieular, 
sir.  This  hun^  man,  who  stands  so  much  in  need  of  a 
dinnei^^there  is  no  man's  appetite  so  sharp  as  Ids  who  is 
to  eat  at  -another's  expense — ^who  was  the  cynic,  sirP  I 
think  it  was  Diogenes — ^who»  bdng  asked  what  wine  he 
Uked  best,  answered,  that  which  ne  drank  at  another's 
expense.  I  am  not  of  that  opinion  at  all.  I  like  no  din- 
ners but  such  as  I  pay  for  out  of  my  own  pocket.  A  gU9- 
tibut  non  est  digpuiandum,  even  between  cynics,  sir.  So 
there  are  none  so 'sharp  set  as  those  who  mean  to  eat  out 
of  the  public  larder.  I^ould  like  to  know  how  long  it  is 
since  that  respectable  journal,  (for  to  I  have  alw«ys  con- 
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Bidered  it  to  be,)  has  lent  itself— this  is  the  iint  instance 
that  I  have  seen^and  to  an  inonuation  of  the  grossest  kind 
and  degree  to  the  honor  of  this  body,  and  of  its  presiding 
officer.  I  am  not  at  all  surpri^d  to  see  it  in  the  "  Kxsr- 
TVCKT  RspoftTEit,"  OT  Other  papen  of  that  stamp  <  but  I 
am  astonished  to  see  that  respectable  journal  lend  itself  to 
an  innnuation  derogatory  to  the  body  whose  public  ser- 
vant it  is.  Nor,  when  I  say  this,  do  I  mean  to  hold  out  any 
thing  like  a  rod  in  terroren^-^  threat  They  who  wish  to 
stand  well  need  not  deprecate  my  oppontion,  as  was  proved  * 
in  the  case  of  the  Clerk  of  the  House  of  Representatives. 

And  now,  nr,  with  regard  to  those  gentlemen  who  feed 
their  horses  out  of  tiie  public  cril),  who  never  plcnt  any 
com,  there  is  no  country  under  the  sun  where  they  dine 
so  sumptuously  at  the  public  cost  as  in  this.  There  is  no 
country  under  the  sim  where  the  inferior  officers  are  paid 
so  largely,  whether  absolutely  or  relatively,  or  with  such 
punctuality  as  here;  where  even  the  superintendence  of 
the  Cumberland  Road  is  a  better  office  under  the  General 
<Sovemment,  and  has  annexed  to  it  a  larger  salary,  than  is 
allowed  to  the  Governor  of  Ohio.  I  have  said  thus  much, 
though  I  should  have  consulted  my  own  ease  and  health 
by  keeping.silence.  There  is  one  member  in  this  body 
who  ought  to  be  obliged  to  me,  if  no  one  else  is,  for  the 
part  that  I  have  taken  of  late:  for,  sir,  from  father  to  son, 
1  have  proved  the  best  conductor,  the  best  imaginabk 
conductor,  of  the  inimical  properties  of  that  dynasty,  and 
if  the  gentleman  to  whom  I  allude  enjoys  a  temporary 
respite,  he  wiH  have  been  indebted  to  me— not  that  he 
owes  me  any  thanks— not  that  I  have  done  what  I  have 
done  with  a  view  to  relieve  him-*if  he  enjoys  a  tempo- 
raiy  respite  from  the  abuse  of  the  satellites  of  the  adnu- 
nistration,  from  the  abuse  of  those  who  are  pud  with  the 
People's  money  to  abuse  us  their  Representatives,  wlio 
are  paid  with  our  money,  (the  money  of  the  States,)  for 
abusing  tw— I  say,  sir,  if  tliat  gentleman  enjoys  any  re- 
spite, ne.will  have  been  indebted  to  me  foritf  but  he 
owes  me  no  thanks,  I  can  assure  him-— it  w^as  from  no  such 
motive  that  I  have  endeavored  to  take  the  bull  by  the 
lioms-— 6tti/ by  the  honu,  did  I  say?  No,  sir:  another,  and 
veiy  different  animal,  by  the  tmL 

Mr.  HARRISON  said^  he  could  not  at  this  moment,  from 
uvUsposition,  go  into  the  discussion  of  the  subject,  in  rela- 
tion to  the  Cumberiand  Road;  he  regretted  this  die  less, 
as  he  found  those  who  had  spoken  on  the  subject,  had 
avdded  brining  into  the  discusmon  any  thing  relating  to 
the  Constitutioiial  power  of  Congress  on  this  subject  Mr. 
H.  said,  if  he  unaerstood  the  gentleman  from  Virginia 
riehtly,  he  had  alluded  to  the  gift  of  great  immunities  and 
sidvantages  to  the  State  of  Ohio.  If  this  was  the  fact  of  the' 
case,  that  State^ad  grntly  misunderstood  the  subject  It 
was  a  matter  ^complaint  against  those  who  formed  that 
compact;  the  People  of  that  country  all  conceive  the  im- 
mumties  to  have  been  on  the  ode  of  the  General  Govern- 
ment The  single  concession  by  the  State,  that  it  would 
not  tax  the  lands  of  the  United  States,  was  worth  ten-fold 
aU  those  advantagi^s  that  any  of  the  States  Northwest  of 
the  Ohio  ever  received  ftvm  the  General  Government 

The  Legislatures  of  the  States,  through  which  this  road 
is  to  pass,  have,  Mr.  H.  said,  given  up  the  right  to  the 
United  States  to  make  it;  not  only  thistt,  they  have  re- 
quested it.  One  of  the  objections  which  had  been  urged 
against  internal  improvements  is,  the  right  of  the  United 
States  to  make  a  road  witiiout  the  consent  of  the  States. 
Another  objection  is,  that,  to  appropriate  the  money  of 
the  United  States  to  internal  improvement,  is  not  one  of 
the  enumerated  powers  of  Congress.  The  respectable 
Western  States  had  come  before  Congress;  those  sove- 
reign came  as  suppliants,  and  asked  Congress  to  lend  on 
thb  two  per  cent  fund,  which  they  considered  as  suffi- 
cient security,  a  sufficient  sum  of  money  to  accompUsh 
this  purpose.  The  question  is,  is  it  an  important  purpose? 
Mr.  H.  said  he  considered  the  United  States  woiud  be 
more  benefitted  l^  the  construction  of  this  road  than  any 


of  the  States  which  it  was  intended  immediately  t<>  benefit. 
What  is  it,  Mr.  H.  asked,  that  binds  and  connects  this 
great  Union  together?  Is  it  a  string  of  words  and  sen- 
tences, called  Uxe  Constitution?  or  was  it  mutwil  interest? 
It  would  be  an  insult  to  this  body  to  say,  such  was  the 
fiict  When  had  interest  ever  produced  the  continuation 
of  an  alliance,  when  that  alliance  was  not  secured  by  the 
aifecdon  and  attachment  of  the  parties  to  tliat  alliance? 
Whenever  the  time  shall  come  that  these  United  States 
are  connected  together  by  no  other  bond  than  interest, 
th^  will  then  have  tottered  to  their  foundation.  Wha\  is 
it  then  that  connects  them  toecther?  It  is  the  affection 
that  exists  between  the  individual  citizens  of  the  different 
States;  it  is  the  attachment  that  the  People  of  Ohio  feel 
for  those  of  Georgia  and  Maine;  that  attachment  which 
was  manifested,  and  whidi  led  the  People  of  Ohio  to  step 
forward  at  once,  in  support  of  what?  Not  their  immediate 
rights,  but  the  rights  of  their  sea-faring  fellow  citizens  in 
Massachusetts.  Were  they  deficient  in  their  duty  on  tiiat 
occasion?  He  trusted  no  gentleman  would  say  so.  Mr.  H. 
then  |)rocceded  to  consider  the  question,  of  how  this  ap- 
|>ropriation  would  tend  to  increase  this  principle  of  afiec- 
tion,  which  he  contended  and  insisted  was  tii^  bond  of  this 
Union;  and  argued  that,  by  facilitating  the  means  of  inter- 
course, it  would  bring  the  long  absent  daughter  to  the 
embraces  of  her  moU&er,  and  the  son  to  receive  the  bless- 
ing of  his  fatiier.  Mr.  H.  said,  he  had  seen  a  great  deal  of 
human  misery,  but  he  had  never  seen  it  in  any  sliapc 
which  touched  his  heart  in  a  greater  degree,  than  in  the 
emigrants  to  the  Western  country  before  the  Cumberiand 
Road  was  constructed.  A  fartner,  with  a  fine  family  of 
children,  finding  a  difficulty  of  procuring  subsistence  in 
some  of  the  old  States,  and  looking  forward  to  their  future 
welfare,  determines  to  go  to  the  Western  country,  where 
land  is  cheap;  and  he  sets  out  i^-ith  a  litUe  cart,  and  two 
poor  horses,  to  cany  his  wife  and  half  a  dozen  children; 
and,  not  knoi^'ing  the  distance,  or  the  road  accurately,  his 
slender  means  arc  soon  exhausted;  the  hoAes  are  unable 
to  cany  any  &rther  all  that  is  dear  to  him;  he  is  broken 
down  by  sickness,  and  his  children  cry  around  him  for 
that  relief  which  he  is  unable  to  afford  them;  and,  when 
he  arrives  at  the  place  of  his  destination,  he  is  separated 
forever  from  all  those  relations  whom  he  may  have  left  be- 
hind. But  now,  by  ^e  means  Congress  has  given  to  level 
the  mountuns,  and  causeway  the  swamps,  this  poor  man 
turns  his  eyes  once  more  to  the  place  of  his  nativity — he 
recollects  once  more  the  mother  whom  he  has  left;  he  re- 
turns, and  is  once  more  blessed  by  her  embrace.  This  is 
no  story,  sir;  it  may  be  daily  reaLzed.  Uy  travcll'ng  along 
this  same  CumberJaud  Road,  you  may  see  persons  in  the 
situation  I  have  described,  who  are  ottering  their  prayers 
to  Heaven,  and  calling  for  blessings  on  the  heads  of  t&osc 
who  have  again  enabled  an  affectionate  daug'hter  to  be 
restored  to  a  tender  mother.  Such  are  the  faciuties  which 
this  road  fpves,  has  given,  and'  will  ^ve,  that,  aided  by 
the  ffenius  of  Fulton,  the  most  imbecile  man  in  St.  Louis 
may  nope  to  travel  comfortably  once  more  to  behold  those 
who  gave  him  biith.  It  is  on  the  confidence,  reverence, 
and  attachment,  with  which  the  People  of  the  United 
States  look  on  Congress,  tiiat  the  prosperity  of  this  Union 
depends.  The  word  Congress— not  the  Congress  of  Pana- 
ma— ^is  an  important  word  with  tiie  People  in  the  United 
States.  This  very  road  is  called  by  the  People,  not  the 
Cumberland  Rcmo,  but  the  Congress  Road;  and  they  re- 
member with  gratitude  and  veneration,  the  venerable  body 
(rf'men  who  first  assumed  that  appellation;  and  the  men, 
women,  and  children,  that  travel  along  that  road/ ofici* 
their  prayers  to  lieaven  for  that  body  who  afforded  them 
this  fucihty. 

Mr.  H.  tiiouglit  it  unnecessary  to  detain  the  Senate 
longer  on  the  subject,  and  would  say  no  more. 

Mr.  RANDOLPH  again  rose,  and  said,  the  gentiemania 
mistaken  if  he  supposes  that  I  begrudge  the  People  of  Ohio 
tiie  lands  within  the  body  of  Ohio.   I  wish  that  every  vK\f 
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State  had  all  the  lands  within  the  State,  that,  in  the  shape 
of  Receiverships  and  other  ways,  these  States  mieht 
not  be  broug-ht  under  the  influence  of  this  ten  mUes 
square.    In  other  words,  I  wish  that  all  the  patronage  of 
the  Land  OfBce  was  in  the  hands  of  the  individual  States, 
and  not  in  the  hands  of  the  General  Government.     I  am 
the  friend  of  State  rights,  auid  will  cut  down  the  patronajg^e 
of  this  General  Government,  which  has  increased,  is  in- 
creaang,  and  must  be  diminished,  or  we  the  States  shall 
be  not  only  "  shorn  of  our  beams,"  sir,  but  '<  abolished 
quite."   Having  cleared  the  ground  so  far,  let  me  state  to 
the  gentlenuui  that  such  is  the  difference  between  the 
measure  meted  out  to  the  new  States  and  to  the  old  ones, 
that  in  consequence  of  my  having  missed  the  post  this 
morning,  I  shall  have  to-morrow  to  send  a  servant  two 
hundred  miles;  and  why^  because  my  attorney  in  fact,  as 
well  as  counsel  at  law,  resides  near  Halifax  Courthouse, 
eighteen  miles  beyond  my  own  dwelling,  and  about  two 
hundred  nules  from  Washin^on;  and,  so  far  from  my  pos- 
sesnng  any  of  those  facilities  which  the  gentleman  de- 
scribes, I  cannot  get  an  answer  to  a  letter  from  Halifax 
Court-house  under  three  weeks,  even  if  there  be  no  mis- 
carriage of  the  moil.  Ever  since  I  have  been  in  Congress, 
gentlemen  fh>m  Lexington,  Kentucky,  could  get  answers 
to  their  letters  sooner  than  I  could  to  mine.    I  shall  then 
be  told  it  is  owing  to  tlie  great  Serbonian  Bog  between 
Neabsco  and  Chappawamsick^  but  to  pass  that  bog,  the 
mail  from  Richmond  to  this  place  takes  only  a  day  and  a 
night,  even  when  the  navigation  prevents  its  being  avoid- 
ed by  the  steamboat — but  then,  sir,  when  it  comes  from 
Richmond  to  my  county,  which  is  only  one  hundred 
miles— it  is  only  ninety-five  miles  fromPeteisbui-g— I  can- 
not get  an  answer  to  a  letter  sometimes  under  a  month: 
and  It  is  only  in  consequence  of  a  cross  post  from  Fre- 
dericksburg to  FarmviUe,  that  I  can  get  an  answer  in  the 
time  that  I  do.    I  intended  to  have  mentioned  this  to  the 
gentlemen  from  Kentucky:  if  we  were  only  one-half  as 
well  off  in  post  offices  and  post  roads  as  that  ouenilous 
countiy,  we  should  make  our  bow  and  be  thanknil.  Such 
is  not  the  fact — I  can  send  to  Savannah — from  Savannah  to 
Boston,  and  get  back  an  answer  sooner  than  1  sometimes 
can  fh)m  here  to  my  4)wn  home — ^for  any  miscairiage  adds 
a  week  to  the  delay.    The  Postmaster  General — ^1  dont 
attribute  any  blame  to  him — ^has  very  kindly  promised  me 
''  to  rectify  the  procedure;"  and  how^    By  a  mail  twice  a 
week,  which  will  enable  me  then  to  ^t  an  answer  in  one- 
half  the  time— say  in  ten  days  on  an  average— and  I  shall 
then  almost  consider  myself  as  half  a  freeman  on  the  sub- 
ject of  Post  Offices  and  Poet  Road»— I  shall  feel  almost, 
not  altogether  as  if  I  did  not  belong  to  one  of  the  "  Negroe 
States."    Now,  sir,  the  only  difference  between  the  gen- 
tleman from  Ohio  and  myself  is  this— and  it  is  vital— that 
gentleman  and  myself  differ  fVmdamentally  and  totally, 
and  did  differ  when  we  first  took  our  seats  in  Congress-^ 
he  as  a  Delegate  from  the  Territory  Northwest  of  the 
Biver  Ohio,  I  as  a  Member  of  the  other  House  from  the 
State  of  Virginia;  he  was  an  open,  zealous,  frank  sup- 
porter of  the  sedition  law  and  black-cockade  Administra- 
tion; and  I  was  as  zealous,  frank,  and  open  an  opponent 
of  the  black-cockade  and  sedition  law  Administration. 
We  differ  fundamentally  and  totally— we  never  can  agree 
about  measures  or  about  men — ^I  do  not  mean  to  dictate  to 
the  gentleman — ^let  us  agree  to  differ  as  gentlemen  ought 
to  do,  especially  natives  of  the  same  State,  who  are  anti- 
podes to  each  other  in  politics^     He,  I  acknowledjgc,  just 
now,  the  zsnith  and  I  tne  itadtr;  but  unless  there  is  some- 
thing false  in  the  philosophy  of  tlie  schools,  in  the  course 
of  time  even  these  will,  change  their  places.     I  shall  not 
here  enter  into  a  lecture  on  the  precession  of  the  equi- 
noxes, much  less  on  the  figure  of  the  earth — ^I  dont  know 
whether  it  is  established  by  the  modem  Ftuhsophera  that 
it  is  hollow  at  the  South  pole  as  well  as  at  the  North— but 
I  dont  mean  to  ente^  into  that  question^  sir,  because  I 


dont  mean  to  enter  into  the  earth,  as  long  as  I  can  keep 
above  ground.  It  is  the  height  of  folly  in  us,  as  it  would 
be  in  any  other  nation  under  the  sun,  to  acquire  by  con- 
quest, whether  by  the  eonguisitio  of  Blackstone,  wmch  he 
says  means  vuncAose  or  conquest  by  force  of  anns»  teirito- 
ries-Mn  order  that  these  tenitories  may  govern  us  insftead 
of  our  governing  them;  this  I  deem  to  be  madness  or  folly, 
not  wimlom;  my  doctrines  are  not,  1  know,  at  all  orthodox, 
and  why?  I  go  on  the  principle  that  the  first  duty  of  a 
nation  is  to  itself;  aye,  aivd  of  a  man,  too,  sir— if  Old  Eng- 
land was  to  admit  Representatives,  black  or  white,  from 
her  fifty  millions  of  Hindoos,  according  to  a  certain  ratio, 
in  the  Commons  House  of  Parliament — or  even  from  Scot- 
land and  Ireland,  they  would  govern  Old  England,  in- 
stead of  Old  England  ruling  them— «nd  if  as  an  English- 
man, I  would  never  consent  to  be  governed  by  Scotland 
or  Ireland,  a  fortiori  I  would  not  submit  to  be  ruled  by 
Canada,  by  the  East  Indies,  or  by  New  Holland — ^Vir- 
ginia acted  veiy  foolislily  when  she  followed  this  IgnU 
fatuua  of  equality  of  rights  to  her  own  undoing.  I  say 
f^isfaiuiiS:  for,  whenever  it  leads  to  her  advantage,  it  is 
not  allowed  to  be  the  true  guide.  For  is  not  the  smallest 
State,  as  a  State,  on  a  footing  with  the  largest  here^ 
What,  then,  do  you  tell  me  about  a  Representation  per 
capita  in  the  Federal  Government?  1  dont  care  a  pinch  of 
snuff  whether  your  Representation  be  per  aqnta^  or  whe- 
ther your  districts,  like  every  sheet  of  paper  in  this  quire^ 
connsts  of  an  equal  number  of  square  inches  or  square 
lines.  You  may  make  your  districts  thus  equal  in  supeificial 
area  or  in  population — you  may  provide,  that,  if  a  woman 
in  the  chequer  A,  be  broug^it  to  bed  of  twins,  that  one  of 
tiie  children  shall  be  removed  into  chequer  B,  to  preserve 
equaUty  of  Representation-^or  any  uncertainty  is  fatal  in 
the  certain  sciences-— a  miss  is  as  good  as  a  mile.  These 
notions  of  applying  geometry  and  arithmetic  to  Govern- 
ment is  the  Government  of  Lagado-4t  b  Lapuian — ^it  is 
Lilliputian — mathematics  have  no  more  relatipn  to  Go- 
vernment than  chemistry.  You  might  as  well  undertake  to 
construct  a  Government  upon  chemical  principles  for  the 
use  of  man. 

I  don't  pretend  to  be  more  learned  on  the  subjects  of 
the  partition  of  this  Temtory  than  the  gentleman  from 
Ohio— but  Congress  did  resen-e  the  power  of  carving  five 
or  three  States  out  of  the  lands  on  the  other  nde  of  the 
River  Ohio— did  reserve  to  itself  the  power,  and,  in  the 
act  defining  the  boundaries  of  Ohio,  gave  to  that  State 
territories  which  ought  to  be  part  of  the  State  of  Michi- 
gan— ^I  mean  beyond  the  Miami  of  the  Lake.  I  don't 
mean  to  enter  into  a  squabble,  whether  it  is  your  land  or 
my  land:  this  b  what  I  mean,  sir — Congress,  after  having 
passed  this  act,  which,  by  cession  of  the  State  of  Virginia, 
did  what?  It  said,  as  long  as  30,000  men  shall  remain  in 
Penns)'lvania,  in  the  county  of  Washington,  they  shall 
send  one  Representative  here:  and,  as  an  integral  part  of 
Pennsylvaiua,  shall  send  their  proportion  of  her  two  Sen> 
ator»— let  only  these  men  strike  their  tents,  and  go  in 
quality  of  emigrants,  and  set  down  in  one  of  those  poKti- 
cal  diagrams  called  States,  beyond  the  Ohio,  and  they 
shall  not  only  send  a  member,  whether  they  have  the  re- 
quisite number  or  not,  (each  State  shall  have  at  least  one 
Representative)  but  they  shall  send  two  Senators  here — 
to  counterpoise  Pennsylvania  or  New  York.  That  is,  that 
30,000  men  in  one  place  have  rights  that  the  vcxy  same 
men  have  not  in  another  place;  upon  the  principle  that  the 
rights  of  men  depend  upon  the  question  of  numbers,  and 
nothing  else — ^\('hich  is  manifestly  contradictoiy  and  ab- 
surd. Did  they  do  no  more  than  that?  I  am  a  matter  of 
fact  man,  sir,  and  abhor  abstraction  in  politics,  and  in  eve- 
ry thing  else,  except  pure  matliematics  and  metaphysics; 
which  last  I  have  long  since  given  up  to  the  boarding 
schools  for  young  ladies — ^but  did  not  thjb  same  State  of 
Missouri,  which  is  not  even  now  lawfully  in  the  Uraon, 
which  by  its  one  member  would  have  cohtrolled  tlie 
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whole  thirty^Mven  of  New  York— did  not  this  State  of 
Misaouri,  which  is  not  now  Constitutionally  one  of  the 
United  States,  make  the  Chief  Magistrate  of  the  Union 
by  the  vote  of  one  single  man  in  the  other  House  P  Does 
the  gentleman  consider  this  as  nothing?  Is  this  the  no* 
thing  given  to  the  Western  country?  Aye,  sir;  is  it  not 
by  this  nothing  given  to  that  country,  thattlie  voice  of  the 
majority  of  tlie  People  of  the  Uiiited  States  has  been  suf- 
focated— strangled-- and  countervailed;  and  are  we,  be- 
cause we  are  not  in  favor  of  it,  to  hold  our  peace  ?  It 
would  be  prudent  in  us  to  do  so,  perhaps  gt^ntlcmen  think 
it  would  be  very  civil  in  us  to  do  so,  and  no  doubt  it 
would  be  more  ag^eable  to  them — but  I  shall  not  do  so 

I  have  no  hesitation  in  saying,  that  never  were  People  so 
wild  as  we  have  been  in  the  pursuit  of  this  ignia  fatuust 
not  only  across  the  Ohio,  but  beyond  the  Mississippi — ^be- 
yond Aurora  and  the  Ganges-^to  barter  away  their  tV 
depfndence  to  the  control  of  one  man,  and  the  State  of 
Virginia  stood  looking  on  in  helpless  impotence — tliere 
was  onlv  one  man  in  her  delegation  who  was  capable  of 
voting  for  the  present  incumbent  (Mr.  Nkwtow)— verily 
he  stuill  have  his  reward — ^but  not  from  us — ^from  him. 
Yes,  sir,  we  twenty  helpless  individuals  stood  by  to  see 
the  single  Delegate  from  Missouri  countervail  the  vote  of 
the  ancient  and  renowned  Commonwealth,  whose  true  Re- 
presentatives we  were.  1  speak  of  the  fact,  that  one  De- 
legate was  put  in  one  scale,  and  Virginia,  with  her  two 
ai^  twenty  members,  in  the  other— we  kicked  the  beam, 
sir— we  were  not  merely  balanced,  b^t  we  kicked  the 
beam — for  the  Missouri  vote  settled  the  (Question.  Is  this 
nothing?  Is  this  a  correct  statement,  or  is  it  the  romance 
of  love-sick  girls^-or  boy»— "  all  for  love,  or  the  world 
well  lost"— tne  ascendency  of  old  Virginia  destroyed — ^I 
speak  not  of  her  ascendency  abroad,  out  at  home — ^not 
over  other  States,  but  over  her  own  unquestioned  territo- 
ry—In Virginia  herself,  all  for  love  of  our  Western  bre- 
thren, of  Imerty  and  equality — the  liberty  of  being  dic- 
tated to  by  them,  not  in  the  election  of  President,  but  up- 
on our  own  soil— of  being  upon  a  footing  of  equality  with 
Missouri,  upon  this  very  Cumberland  Road,  and  on  the 
subject  of  our  black  population,  involving  not  only  all 
oor  property,  but  what  money  cannot  buy.  1  dont  want 
to  have  an  ascendency  over  our  brethren  beyond  the 
Ohio,  or  North  of  the  River  Potomac,  or-^East,  I  was  go- 
ing to  say,  of  the  Western  boundary  of  Pennsylvania — 
Yes— I  do  want  to  get  back  tothecountiy  of  YoKioeha^ 
nia.  I  owe  my  seat  here  to  no  favor,  or  affection  from 
any  man  under  the  Sun — and  the  moment  it  Is  to  be  kept 
by  conciliating  opinions  that  come  in  direct  collision  with 
my  own,  unless  they  come  in  a  shape  that  I  am  bound  in 
duty  and  in  honor  to  respect;  in  that  of  the  Legislature  and 
People  whom  I  represent — ^I  am  ready  to  resign  il — ^I  do 
not  set  up  the  claim  of  acting  independently  of  instruc- 
tions, to  what  I  know  to  be  tlie  sentiments  of  the  State — 
far  fipom  it— I  think  any  man  here  who  docs  go  agaiiist 
what  he  knows  to  be  the  sentiments,  of  the  State  which  he 
represents,  isin  the  ^tuation  of  a  Foreign  Minister  who  goes 
against  what  he  knows  to  be  the  opinions  of  his  Court, 
and  vidbtes  the  instructions  which  he  has  received;,  and 
he  who  deUberately  violates  such  instructions  I  consider 
to  be  ripe— did  I  say?— -rotten  rather,  and  fit  for  eveiy 
mischief.  Suppose,  what  is  not  to  be  supposed,  an  ex- 
treme case,  a  real  case  of  conMience^et  him  resi&ni. 

Having  used  some  pretty  plain  language  on  uiis  sub- 
ject, all  diat  I  have  now  to  say  is,  that  that  sort  of  equal- 
ity which  gives  to  thir^  thousand  People  on  one  of  tlicsc 
dngrams,  power  in  thb  House  equal  to  the  largest  of  the 
good  old  United  States — ^which  gives  to  them  an  influence 
in  the  first  instance  over  the  Presidential  election  in  a 
ratio  treble  of  that  population  in  the  Electoral  College, 
and,  in  a  certain  contingency,  equal  power  with  the  largest 
and  oldest  of  the  original  States,  is  an  equality  that  I  do 
not  understands  I  would  not  concede  it  to  them  if  their 
pop  ulation  was  equal  to  ours;  so  far,  at  leasts  as  rcbtcs  to 


the  intermeddling  with  the  internal  affairs  of  Vii^nia: 
and  why  ?  No  Government  can  be  safe  for  Virpnia,  that 
is  not  a  Government  of  persons  having  a  common  feeling 
— a  common  interest— a  common  right  v^ith  Virginia;  and 
this  holds  good  in  every  Government  under  the  Sun. 
Therefore  it  was  that  the  British  Parliament  was  not  the 
proper  Representative  of  this  Country — ^therefore  it  b, 
that  the  saints  and  fanatics  are  not  the  proper  Represen- 
tatives of  Jamaica;  and  if  Jamaica  was  strong  enough  she 
woul4  tell  them  so. 

This  is  not  a  Court  of  Law  where  we  are  to  plead,  but 
it  is  a  deliberative  Assembly — ^I  tlirow  qut  these  imper- 
fect hints,  and  if  my  opinion  is  worth  nothing,  it  may 
serve  to  excite  a  train  of  thought  in  others,  and  elicit  that 
which  is  of  great  value.  We  should  cease  to  be  a  delibera- 
tive Assembly  if  we  did  not  deliberate — if  we  were  logi- 
cians in  the  schools  it  would  be  otherwise— if,  when  a 
man  comes  into  the  world  to  converse  with  mankind,  he 
were  to  put  on  the  armor  of  the  schools  and  coiuls  of  law — 
to  deal  in  syllogisms  and  cnthymems — and  rtbutiera  and 
9urrebuiter9 — to  set  a  price  upon  his  tobacco  by  syllo- 
^sm,  and  court  his  wife  bv  a  dilemma  of  marriage  or 
single  blessedness,  he  would  onlv  show  himself  to  be  a 
learned  fool.  It  will  not  do  to  bring  into  a  parliamentary 
body  tlic  technical  habits  of  a  profession  that  is  more 
remarkable  for  sharpening  the  perception,  than  for  enlarg- 
ing and  liberalizing  the  understanding.  A  good  deal  has 
been  said,  sir,  about  the  dignity  of  tliis  Assembly;  about 
its  being  improper  to  talk  vernacular  English  here — ^M'e 
must  speak  so  superfine  and  mincing  that  nobody  but  an 
accompiishedlaidy  from  a  *' female  seminary"  can  understand 
us.  Is  that  the  case  in  the  House  of  Commons,  or  even 
in  the  House  of  Peers?  Again,  sir,  on  the  subject  of 
talking  beside  tlie  question;  can  you  conceive  any  ques- 
tion more  foreign  to  tlie  business  of  tlie  House  of  Peers 
than  a  contested  election  in  the  House  of  Commons?  Any 
thing  more  foreign  to  the  subject  here,  be  it  what  it  maj-, 
than  a  contested  election  in  the  other  House?  Yet,  sir, 
on  what  subject  did  Lord  Chatham  make  tliat  great  speech 
in  which  he  put  down  Lord  Mansfield,  who,  endeavoring 
to  shelter  himself  under  forms  and  technicalities,  the  re- 
fuge of  the  bar,  declared  that  the  House  could  not  en- 
tertain the  question  on  the  expulsion  of  Wilkes?  It  was 
on  that  occatton  that  Chatham  made  that  great  speech — 
in  which  he  did  only  not  call  him,  to  his  face,  a  rogue: 
for,  after  pnusing  two  other  great  luminaries  oif  tlie  bw,  ■ 
for  their  integrity,  and  legal  science,  and  attainments,  he 
ssud,  J  vow,  mv  Lords,  I  think  tlie  noble  Lord  [Mansfield,] 
equals  them  both  in  abiUtiee.  When  you  know  how 
much  depends  on  the  tone — ^the  eye — the  finger — though 
a  man  may  not  be  disciplined  to  put  out  his  hand  and 
place  it  on  his  breast — •*  here's  my  hand,  and  here's  my 
heart;  I  never  will  deceive  you" — it  is  self  evident  that 
he  could  not  have  called  him  a  (^shonest  man  in  terms 
more  forcibly  than  by  tliis  inucndo. 

Again,  sir — have  not  assertions,  not  the  most  delicate, 
been  made  on  tlie  fioor  of  both  Houses  of  Parliament,  in 
tlie  House  of  Peers,  witli  all  its  robes  and  u-igs,  and  eve- 
rj' tiling  else?  Was  it  not  broadly  insinuated,  over  and 
over  again,  that  there  was  an  adulterous  intercourse  be- 
tween the  Dowager  Princess  of  Wales  and  tlie  Earl  of 
Bute,  the  favorite  ?  Is  this  very  delicate  ?  Is  this  very 
sentimental  and  refined?  And  was  there  not,  when  I 
was  last  in  England,  a  Bishop  obliged  to  fiy  from  the 
country  for  the  commission  of  a  crime  not  to  be  named 
amongst  Christians?  And  woidd  not  t^is  have  been  in- 
vestigated and  tried  in  open  Court?  Courts  of  law  arc 
sometimes  very  coarse  tilings;  they  have  to  call  spades, 
spades,  to  tjy  tough  cases,  whomsoever's  fastidious  deli- 
cacy thc^  may  oftend.  So  are  legislative  bodies  coarse 
things — ^it  is  there  where  tlie  passions  of  men  are  brought 
into  collision;  and  when  tlie  strife  is  for  empire,  that  if  you 
expect  to  caiiy  on  the  intercourse  as  you  would  at  a  meet- 
ing of  ladies  ai<*  gentlemen,  where  every  body  is  in  the 
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most  amiable  disposition  possible,  and  where  nothing  in 
the  slig'hest  degree  indelicate  can  be  endured,  *you  are 
-grossly  mistaken — This  body  must  probe  every  thing 
that  comes  before  it^  in  the  same  manner  that  the 
House  of  Peers  in  England  probes  every  thing,  without 
consulting  tiie  delicate  sensibilities  of  young  misses  of 
either  sex,  or  going  to  the  circulating  librsry,  or  the  Sor- 
rows of  Werter,  or  Rousseau's  Nouville  Heloise,  where 
the  most  abominable  sentiments  are  covered  up  in  the 
most  elegant  yet  voluptuous  lang^^e,  or  one  of  Amcre- 
on  Moore's  songs,  which  the  poor  htde  things  sing,  and 
do  not  know  that  they  are  singing  aU  the  time — ^what 
cannot  be  named.  The  refinement  of  a  nation  is  in  lan- 
guage always  in  the  inverse  ratio  of  the  purity  of  their 
manners.  Did  not  the  House  of  Commons  compel  Sir 
John  Trevor  to  put  the  question  himself  whether  or  not  he 
had  been  guilty  of  bribery,  and  comiption,  as  their  Speak- 
er? They  would  not  let  the  Clerk  put  it — ^he  was  reduc- 
ed to  propound  it  himself,  and  when  it  had  voted  that 
he  was  g^ty,  they  expelled  him,  and  he  had  to  walk  out 
And  midce  i^  humble  bow  of  thanks  that  he  was  not 
kicked  out 

I  have  said  these  things  to  put  myself  redus  in  curia 
here — we  dont  come  here  to  pay  compliments  to  one 
another — ^we  dont  come, here  to.  blink  any  question — ^to 
call  bribery  and  corruption  "  influence" — we  dont  come 
here  to  call  milltaiy  despotism  "  a  vig^r  beyond  the  law" 
—we  come  here  to  do  our  duty  as  men,  to  be  the  fiiith- 
ful  Representatives  of  the  States  that  send  us  here.  Hav- 
ing done  that,  or,  according  to  mv  ^niews  of  the  true  in- 
terests of  A^irginia,  I  shall  feel  indifferent  myself  whether 
I  fall  under  the  censure  of  any  other  State,  or  subdivision 
of  States,  beyond  a  certain  mystical  line,  a  parallel  of  Ur 
titude,  Qot  having  a  common  feeling  and  common  interest 
with  me,  and  which  I  will  not  trust  to  legislate  within  the 
limits  of  the  State  of  Virginia  on  any  subject,  imless  they 
can  shew  me  tiie  grant  in  this  blue  book,  [holding  up  the 
Constitution,]  and  when  they  can,  I  cannot  gainsay  it— 
but  never,  under  pretence  of  districting  the  States,  or  any 
other  however  plailsible,  shall  they  put  their  hands  within 
the  limits  of  that  State,  and  do  any  one  act  that  by  the 
terms  of  the  Constitution  they  cannot  now  lawf\illv  do. 

I  have  said  a  great  deal,  as  I  generally  do,  tnat  I  did 
not  intend  to  say — I  came  out  for  the  express  purpose  of 
voting  against  this  bill,  sick  as  I  am,  and  to  give  Ine  his- 
tory of  the  manner  in  which  Missouri  was  let  into  the  Union 
— ^not  admitted,  but  let  in — not  through  the  gate,  but 
over  the  fold — ^for  tliat  express  piupose — and  having  dis- 
charged that  duty,  I  sliall  relieve  the  Senate  from  any  fur- 
ther annoyance  on  my  part 

While  I  am  on  my  feet  I  give  notice,  that  I  shall,  un- 
less some  otiier  member  undertakes  it,  seize  the  eai'liest 
occasion,  consistenUy  with  my  views  and  my  strength,  to 
reinstate  this  body  in  its  Constitutional  privilege  of  ap- 
pcnnthig  its  own  committees— I  have  exchanged  opinions 
on  this  subject  with  the  gentieman  before  me,  as  well  as 
other  memoers  of  the  Senate,  at  the  verv  outset  of  the 
sesnon,  and  I  take  this  occasion  to  say,  tnat,  indisposed 
to  yield  this  power  to  one  of  our  own  body,  dependent 
upon  us  for  his  appointment,  I  shall  never  be  brought  to 
yield  it  to  an  irresponsible  authority,  over  whose  appoint- 
ment we  have  n6t  a  sliadow  cf  control.  Whatever  con- 
fidence I  may  be  disposed  to  yield  that  autiiority,  how- 
ever bent  on  backing  every  effort  to  reduce  the  Presi- 
dent's patronage,  I  am  afraid  that  he,  or  some  of  his 
agents,  will  remind  us  that  titis  is  **  a  question  involving 
"a  departure,  without  example,  from  the  established 
"  usage  of  the  Senate,  on  the  motives  of  which,  not  be- 
<*  ing  informed  of  them,  they  do  not  feel  themselves  com- 
**  petent  to  decide" — but,  inasmuch  as  no  Vice  President 
has  ever  been  entrusted  with  this  power  before,  they  will 
charitably  insmuatethatwe  had  better  take  the  beam  out  of 
our  own  eye,  before  we  attempt  to  pull  the  mote  out  of 


our  brotiier's  eye.  You,  sir,  are  the  first  Vice  President, 
within  my  recollection,  since  the  days  of  George  Clinton, 
who  has  discliarged  the  duties  of  the  oflfice,  as  well  as  re- 
ceived Uie  salarj' — who  has  deemed  that,  as  the  laborer  waa 
worthy  of  the  hire— so  was  the  hire  worthy  of  the  laborer. 

If  I  make  any  mistake  I  beg  pardon— -I  know  I  am  pret- 
ty correct  on  one  important  p<unt — so  long  as  the  Vice 
President  was  content  to  receive  the  salaiy,  without  dis- 
charging the  duties  incident  to  the  ofBce^  the  chair  was 
filled  by  your  countryman,  so  ablv  and  so  weU,  that  it 
was,  perhaps,  a  saving  of  trouble,  that  he  should  have  the 
appomtment  of  the  Committees,  because  he  was  respon- 
sible to  the  House,  on  the  principle,  qui  foot  per  aaum 
faeit  per  ee,-  but  when  that  state  of  things  was  cnanged,  it 
became  proper  for  tiie  Senate  to  take  the  appointment 
into  its  own  hands.  At  some  fiiture  time  I  will  enter  into 
an  explanation  of  this  thing — ^I  shall  then  refer  to  the  gen- 
tleman before  me,  who  compared  notes  with  me,  on 
this  and  another  subject,  early  m  the  sesaon,  and,  it  is  un- 
necessary'to  say  tliat  our  opinion  has  no  reference  at  all 
to  tiie  gentieman  who  presides  over  this  body.  If  that 
appointment  is  to  be  given  to  any  Vice  President,  I  have 
no  greater  objection  to  its  being  exerted  by  the  present 
Vice  President  than  by  any  who  shall  succeed  him. 

After  some  explanatw^'  conversation  between  Messrs. 
HOLMES  and  RANDOLPH,  the  fjuestion  was  taken  on 
the  motion  to  stike  out  the  appropnation,  and  decided  in 
the  negative,  by  yeas  and  nays^  as  follows: 

YEAS — ^Messrs.  Berrien,  Chandler,  Clayton,  Cobb,  Dick- 
erson,  FindJav,  Hayne,  King,  Macon,  Randolph,  Sanford, 
Van  Buren,  Wliite,  Willcy,  and  Woodbiuy — 15, 

NAYS — Messrs.  Barton,  Benton,  Chase,  £aton«  Ed- 
wards, Harrison,  Hendricks,  Holmes,  Johnson,  of  Ken. 
Johnston,  of  Lou.  Kane,  Knight,  Marks,  Mills,  Noble, 
Reeds,  Kobbins,  Buggies,  Seymour,  Smith,  Thomas. — ^l. 

Mr.  COBB  next  moved  to  strike  out  tiie  item  of  $  750 
for  repairs  made  on  the  Cumberland  lload  in  1835;  which 
motion  was  lost. 

Mr.  COBB  then  moved  to  strike  out  the  following 
words:  **  for  defraying  the  expenses  incidental  to  making 
examinations,  surveys,  Sec.  preparatoiy  to,  and  in  aid  of, 
tiie  formation  of  Roads  and  Canals,  $50,000."  On  this 
motion  some  discussion  took  place  between  Messrs.  COBB, 
RANDOLPH,  HARRISON,  CHANDLER,  SMITH*  and 
JOHNSON,  of  Ken. 

In  the  course  of  this  debate  Mr.  HARRISON  said,  that 
he  could  not  refi:«in  fix>m  making  his  acknowledgments 
to  the  gentloman  from  Virginia  for  tiie  notice  he  had  been 
pleased  to  take  of  him.  He  has  been  pleased  to  say, 
that,  in  tiie  administration  of  Mr.  Adams,  I  was  a  Fede- 
ralist, and  he  comes  to  that  couclusnon  from  the  course 
pursued  by  me  in  the  sesmon  ofi799 — 1800.  At  that  ses- 
sion, the  gentieman  and  myself  met  for  the  first  time — ^h« 
in  the  station  of  Representative  from  Virginia,  and  I  in  the 
more  humble  one  of  Delegate  from  the  Northwestern 
Tciriiorj'.  Having  no  vote,  I  did  not  think  it  proper  to 
take  pait  in  the  discusaon  of  any  of  tiie  great  political 
questions  which  divided  the  two  parties.  My  business 
was  to  procure  the  passage  of  the  hills  wluch  I  had  intro- 
duced for  the  benent  of  the  People  I  represented.  The 
gentieman  had  no  means  of  knowing  my  political  princi- 
ples, unless  he  obtuned  them  in  private  conversation.  As 
I  was  upon  terms  of  intimacy  with  the  gentieman,  it  is  ve- 
r)'  probable  that  he  might  ^ve  heard  me  express  senti- 
ments favorable  to  the  then  administration.  I  certainly 
felt  them — so  (ar,  at  least,  as  to  the  course  pursued  by  it 
in  relation  to  the  Government  of  France.  Nor,  said  Mr. 
H.  was  I  unsupported  in  that  opinion  by  those  who  had  a 
right  to  control  my  actions,  if  not  my  opinions.  In  no 
part  of  the  country  were  those  measiires  more  decidedly 
approbated  than  by  my  immediate  constituents — ^the  Le- 
gislature of  the  Nortiiwcstem  Territory;  as  the  address  of 
that  body  to  the  President,  during  that  session,  vnU  show. 
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For  Mr.  Ai»amii,  said  Mr.  H.  I  entertained  «t  that  Ume,  and 
hare  ever  since  entertained,  the  greatest  respect    I  be- 
licred  him  to  be  an  honest  man  and  a  pure  patriot,  and 
his  conduct  diuing  that  session  proved  him  to  be  such. 
This  opinion  I  know,  said  Mr.  H.  was  entertained  by 
those  two  able  and  upright  statesmen,  Jt>i»  Makshau. 
and  Jaxks  A.  Batako.     [To  the  question  asked  by  Mr. 
Raxbolph,   whether  Mr.   H.  recollected  a  conversation 
between  Mr.  Nicholas  and  himself  in  relation  tojthe  Ne- 
l^froes  and  politics  of  Vix^nia,  Mr.  H.  answered:]    I  re- 
collect it  perfectly  well,  but  can  this  be  adduced  as  an  evi- 
dence of  my  faronng  the  sedition  law  ?  Mr.  Nicholas  was  my 
relation  and  intimate  friend;  the  conversation  was  entirely 
jocular,  and  so  considered  by  that  gentleman  at  the  time, 
and  ever  after.    1  will  never,  said  Mr.   H.  resort  to  any 
one  to  support  an  assertion  of  mine  on  a  matter  of  fact 
But,  if  I  choose  to  do  so,  the  gentleman  from  Maryland, 
who  sits  opposite  to  me,  (General  Smith,)  and  who  was 
the  brother-in-law  of  Mr.  Nicholas,  knows  the  undeviating 
friendship  and  support  which  I  received  from  Mr.  Nicho- 
las through  his  whole  political  life.     Mr.  Jsirmsoir  was  at 
that  time  Vice  President  of  the  United  States,  and  was 
upon  the  most  intimate  terms  with  Mr.  Nicholas.  He  took 
hi9  seat  as  President  of  the  Senate  within  fifteen  minutes 
afler  the  conversation  alluded  to  had  passed.    If  it  had 
been  considered  in  any  other  light  bv  Mr.  Nicholas  than 
as  a  joke,  Mr.  Jefferson  would  certainlv  have  heard  of  it, 
and  he  would  as  certainly  have  withheld  those  evidences 
of  his  .confidence  and  regard  which  I  received  fh>m  lum 
through  the  whole  course  of  his  subsequent  administra^ 
tion.    But,  sir,  said  Mr.  H.  my  opposition  to  the  alien  and 
sedition  laws  was  so  well  known  m  the  territory,  that  a  pro- 
mise was  extorted  fi?om  me  by  my  friends  in  the  Leguda- 
ture,  by  whicli  I  was  elected,  tnat  I  would  express  no 
opinions  in  Philadelphia,  which  were  in  the  least  caculat* 
ed  to  defeat  the  important  objects  with  which  I  was 
charged.     As  I  had  no  vote,  I  was  not  called  on  to  ex- 
press my  sentiments  in  the  House.     The  Republican  par- 
ty were  all  in  &vor  of  the  measures  I  wished  to  have 
adopted.     But  the  Federalists  were  the  majority.     Pru- 
dence, therefore,  and  my  duty  to  my  constituents,  render- 
ed it  proper  that  I  should  refrain  from  expressing  senti- 
ments which  would  injuriously  affect  their  interests,  and 
which,  if  expressed,  could,  have  not  the  least  influence 
upon  the  decisions  of  Congress. 

The  question  being  taken  on  the  motion  of  Mr.  COBB, 
last  above  stated,  was  decided  as  follows: 

YEAS — Messrs.  Berrien,  Cobb,  Dickerson,  Findlay, 
Hayne,  King,  Macon,  Randolph,  Sanford,  Van  Buren^ 
White,  Willcy,  and  Woodbury,— 13. 

NAYS-^Messrs.  Barton,  Benton,  Chase,  Edwards,  Har- 
rison, Hendricks,  Holmes,  Johnson,  of  Ken.  Johnston,  of 
LoQ.  Kane,  Knight,  Alarks,  Noble,  Reed,  Bobbins,  Bug- 
gies, Seymour,  Smith,  and  Thomas — 19. 

Tlie  bill  was  then  passed  to  a  third  reading;  and 

The  Senate  adjourned. 

TvxsDAT,  Marcb  21,  1826. 

The  resolution  submitted  by  Mr.  HOLMES,  yesterday, 
was  considered  and  concurred  in. 

The  Senate  then  proceeded  to  conrnder  the  resolution 
submitted  by  Mr.  REED,  yesterday. 

Mr.  BERRIEN  said,  when  this  resolution  was  presented 
yesterday,  it  occurred  to  him  that  the  principle  which  di- 
rected that  inquiry,  was  in  itself  so  exceptionable,  that  he 
thought  it  was  his.dut}',  as  a  member  of  tliis  House,  arid  the 
Representative  of  a  State,  to  express  his  conviction,  that 
neither  a  Committee  of  tiiis  House,  nor  tins  Body,  nor  both 
Houses  together,  have  the  right  to  do  what  this  resolution 
proposes  shaJl  be  done.  He  meant  to  say  it  was  not  com- 
petent for  this  House,  or  both  Houses,  to  decide  what  a 
sovereign  State,  in  ihe  exeroise  of  its  sovereignty,  can,  or 
cannot  do.     The  department  to  which  the  Constitution  has 


asmgned  that  power  is  not  this  department.  Further  re- 
flection had,  however,  satisfied  him,  that,  though  he  could 
not  himself  have  originated  such  an  inquiry,  the  correct 
mode  of  meeting  it  was  by  the  Judiciaiv  Committee.  He 
should  not,  therefore,  throw  any  obstacles  in  the  way  of  the 
gentleman's  proposition  for  inquiry. 

The  resolution  was  then  conciurred  in. 

The  Military  Appropriation  bill  was  read  a  third  time, 
FASSKD,  and  returned  to  the  House. 

EXECUTIVE  PROCEEDINGS  THIS  DAY. 

EXTBAOT  rnOM  THK  JOVUKAL. 

Afr.  BENTON  submitted  the  following  motion: 

JUsoltedy  That  the .  ii^junction  of  secrecy  be  removed 
firom  the  President's  Message  of  December  26th,  1825,  re- 
lative to  the  proposed  Assembly  of  American  Nations  at 
Panaina,and  from  all  Executive  communications  made,  and 
docimientfi  sent  to  the  Senate  in  relation  thereto,  and  from 
all  proceedings  in  the  Senate  upon  that  subject,  from  which 
the  injunction  of  secrecy  has  not  yet  been  removed;  and 
that  SIX  thousand  copies  of  the  whole  be  printed.  Also, 
that  the  injunction  of  secrecy  be  removed  mm  all  commu- 
nications relative  thereto,  received  from  the  Executive 
since  the  Senate's  decision  upon  the  Mission,  and  that  an 
equal  number  thereof  be  printed  as  an  appendix  to  the 
proceedings  had,  and  documents  first  sent  Also^-that  all 
papers  and  documents  sent,  and  communications  made  by 
the  Executive  to  the  House  of  Representatives,  and  not 
sent  or  made  to  the  Senate,  shall  in  like  manner  be  printed 
in  a  second  appendix,  distinguishing  the  papers  and  pas* 
sages  sent  to  the  House  and  not  to  the  Senate,  and  tiiose 
sent  to  the  Senate,  and  not  to  the  House.  Also,  that  the 
resolution  of  December  28th,  shall  be  transferred  to  the 
Leg^lative  Journal  of  the.  Senate. 

The  Senate  proceeded  to  the  con^deration  thereof. 

On  motion,  by  Mr.  MILLS, 

Thait  the  f\irther  consideration  thereof  be  postponed 
until  to-moRow; 

It  was  determined  in  the  negative — yeas  6,  nays  30. 

The  yeas  and  nays  being  desired  by  one4ifUi  of  the  Se- 
nators present,  those  who  voted  in  the  afiinnatiye,  are,-- 

Messrs.  Barton,  Chase,  Edwaixls,  Mills,  Si^ord,  Sey- 
mour.- 


Those  who  voted  in  the  negative,  are, 

Messrs.  Benton»  Berrien,  Boulig^y,  Chandler,  Clayton* 
Cobb,  Dickerson,  Eaton,  Findlay,  Harrison,  Hayne,  Head- 
ricks,  Holmes,  Johnson,  of  Ken.  Johnston,  of  Lou.  Kane> 
King,  Knight,  Macon,  Marks,  Noble,  Reed,  Bobbins, 
Rowan,  Ruggles,  Smith,  Van  Burcn,  White,  Willey..-^0«" 

On  the  question  to  agree  to  the  motion,  (of  Mr.  Bairroir,) 

It  was  determined  in  the  affirmative — ^yeas  33,  nays  3. 

The  yeas  and  nays  having  been  desired  bv  one-fifth 
of  the  Senators  present,  those  who  voted  in  the  affirma- 
tive, art, 

Messrs.  Barton,  Benton,  Berrien,  Bouligny,  Chandler, 
Chase,  Clayton,  Cobb,  Dickerson,  Eaton,  Findlay,  Harri- 
son, Hayne,  Hendriclu,  Holmes,  Johnson,  of  Ken.  John- 
ston, of  Lou.  Kane,  King,  Knight,  Macon,  Marks,  Noble, 
Reed,  Robbins,  Rowan,  RuggleSi  Sanford,  Smith,  Van 
Buren,  White,  Willey,  Woodbury-— 33. 

Those  who  voted  in  tlie  negative,  are, 

Messrs.  Edwards,  Mills,  Seymour.-^. 

WsDirxsSAT,  March  22,  1826. 

The  Senate  took  up,  in  Committee  of  the  Whole,  the 
bill  making  appropriations  for  the  Indian  Departmeh^  foi* 
the  year  1826. 

Atr.  KING  objected  to  the  item  of  ninety-five  thousand 
dollars,  for  contingencies,  on  the  ground,  generally,  that 
the  information  in  possession  of  the  Senate,  as  to  the  proba^ 
ble  amount  and  nature  of  the  contingencies,  requiring  the 
appropriation  of  so  lar^  a  sum,  was  not  precise,  or  full 
enough,  to  authorize  its  passage,  without  further  Uiquifr, 
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He,  tlierefore,  moved  to  recommit  the  bill,  that  more  in- 
formation on  the  sabject  might  be  obtained  and  reported. 

This  motion  brought  on  some  discussion,  on  the  part  of 
Messrs.  KING,  BERRIEN,  HOLMES,  and  BENTON,  in 
which  the  objection  of  Mr.  KING  was  combatted,  and 
which  resultea  in  a  disagreement  to  the  motion  for  recom- 
mitment. 

Mr.  EATON  then  moved  to  lay  the  bill  on  the  table; 
which  was  negatived— ayes  12,  noes  15;  and  the  biU  was 
then  ordered  to  a  third  reading,  without  amendment 

ACCOUNTABILITY  OF  OFFICERS. 

The  Senate  then  resumed,  as  in  Committee  of  Ihe 
Whole,  the  bill  to  secure  the  accountability  of  disburang 
officers  and  others. 

The  following  are  the  first  and  third  sections  of  the  bill, 
on  which  the  cUscusaion  principally  turned: 

**  Be  it  enadedy  &c.  That  no  money,  appropriated  by 
any  act  or  law.  whatever,  shall  be  paid  to  any  person  for 
his  salary,  compensation,  or  emolument,  who  is,  or  shail  be, 
indebted  to  the  United  States,  untH  such  person  shall  have 
accounted  for,  and  paid  into  the  Treasury,  all  sums  for 
which  he  may  be  so  indebted.'' 

The  Committee  of  Finance,  to  which  the  bill  was  re- 
committed, had  reported,  among  others,  the  following 
amendment: 

"  To  the  third  section  add  6ie  following  proviso:  Pro- 
videdf  That  nothing  in  this  section  shall  extend  to  any  per- 
son who  shall  become  indebted  to  the  United  States,  ex- 
cept as  a  Collector  or  Receiver,  or  in  some  office  or  place 
which  entitles  him  to  receive,  and  makes  it  his  duty  to  ac- 
count for,  public  money." 

Mr.  BERRIEN  moved  to  amend  this  proviso  so  as  to  ap- 
ply it  to  the  Jirst  as  well  as  the  third  section.    • 

On  these  amendments,  and  on  the  principles  and  merits 
of  the  bill  itself,  a  long,  and,  considering  the  confined  na- 
ture of  the  subject,  a  very  able  debate  took  took  place. 

The  amendment  of  Bli*.  BERRIEN,  was  advocated  by 
the  mover,  and  by  Messrs.  MILLS,  JOHNSON,  of  Ken. 
and  HARRISON,  as  necessary  to  deprive  the  bill  of  a 
character  of  rigor,  that  would  amount,  in  many  cases,  to 
cruelty  and' injustice;  to  shew  which,  and  against  which, 
they  adduced  examples,  and  argued  at  much  lengfth«  and 
the  two  first  named  genUemcn  repeatedly. 

The  opponte  grounds  were  taken  by  Messrs.  HOLMES, 
WHITE,  and  COBB,  who  opposed  tho  amendment,  and 
supported  tlie  principle  of  the  oill  at  confflderable  length, 
maintaining  that  the  principle  had  proved  highly  sa- 
iutary,  so  far  as  it  had  been  tried,  was  necessaiy  to  pro- 
cure general  fidelity,  and  that  cases  of  individual  h&Hship 
should  not  prevent  the  adoption  of  a  rule  correct  in  prin- 
ciple and  good  in  practice. 

The  question  wa%  after  two  hours'  debate,  taken  on 
Mr.  BERRIEN'S  amendment,  by  yeas  and  nays,  and  ne- 
gatived, as  follows: 

YEAS — Messrs.  Berrien,  Boulig^ny,  Chase„  Clayton, 
Eaton,  Edwards,  Harrison,  Hayne,  Johnson,  of  Ken.  Mills, 
Noble,  Seymour,  Snnth,  Willey.^-14. 

NAYS — Messrs.  Barton,  Benton,  Chandler,  Cobb,  Dick- 
crson,  Findlay,  Hendricks,  Holmes,  Kane,  King,  Maoon, 
'  Marks,  Randolph,  Reed,  Rowan,  Ruggles,  Sanford,  Tho- 
mas, White,  Williams,  Woodbury.— 21. 

Mr.  KANE  then  moved  to  amend  the  proviso  proposed 
by  the  Conunittee  on  Finance,  by  attaching  thereto  the 
following  additional  proviso: 

<^nd  vrovidedf  also.  That  nothing  in  this  section  shall  be 
80  construed  as  to  proliibit  the  re-appointment  to  office  of 
any  person  so  indebted,  who  shall  make  it  clearly  aj^pear 
that  such  indebtedness  accrued  fi'om  unavoidable  accident 
or  misfortune. 

On  thif  motion,  also,  a  long  discussion  ensued,  in  which 
Messrs.  KANE,  WOODBURY,  HOLMES,  MILLS,  EA- 
TON, and  RANDOLPH,  engaged— the  lastnamcd'gcntle- 


man  speakuig  more  than  an  liour,  in  support  of  the  prin- 
ciple of  the  bill.  Finally,  the  question  was  taken  on 
Mr.  KANE'S  amendment,  and  negatived  without  a  divi- 
sion; and 

The  amendments  reported  by  the  Comnixttfee  were 
agreed  to;  and  the  bill  was  ordered  to  be  engrossed  for  a 
tmid  reading. 

Thvrsbat,  March  23,  1826. 

On  this  day  conaderable  buaness  was  done,  but  none 
which  produced  any  Debate  or  incident  of  particular  im- 
portance. 


Fridat,  March  24,  1826. 

Mr.  BENTON  rose,  to  ask  leave,  of  which  he  gave  no- 
tice on  Wednesday,  to  bring  in  a  bill  for  the  relief  of  Don 
Carlos  Dehault  Delassus.  This  individual,  said  Mr.  B., 
was  the  King  of  Spain's  Governor  in  Upper  Louisiana,  at 
the  time  of  the  cession  of  that  province  to  the  United 
States,  and  upon  the  cessation  of  his  fiinctions  there,  he 
was  transfeired  to  Baton  Rouge,  and  became  the  Kiiig's 
Governor  over  the  'province  of  West  Florida.  It  is  known 
to  every  body  that  we  claimed  this  province,  as  f«ir  as  the 
Rio  Perdido,  under  the  terms  of  the  Louisiana  lYeaty,  and 
that  the  King  of  Spain  denied  our  right  and  refused  to 
give  it  up.  In  tlus  posture  of  demand  and  reftual,  the 
question  continued  until  the  night  of  the  23d  of  Septem- 
ber»  1810,  when  the  American  inhabitants  of  the  West 
end  of  the  province  rose  in  arms  against  the  Spanish  au- 
thorities, captured  the  ibrt  in  whidi  they  resided,  killed 
some,  and  made  prisoners  of  the  others  including  the 
Governor.  The  Federal  Government  of  the  United  States 
had  nothing  to  do  with  this  affair.  It  excited  no  body  to 
insuirection,  nor  seized  any  thing  by  the  hands  of  it» 
agents;  but  the  Federal  Governor  of  Louisiana  was  hard 
by,  and  after  a  decent  interval,  the  fort  and  its  armament, 
with  the  province  and  its  population,  was  delivered  up  to 
him^  and«  after  a  further  interval,  the  captors,  for  their 
trouble  and  expenses  in  the  premises,  were  gratified  with 
some  seventy  or  eighty  thousand  dollars  out  of  the  Trea- 
sury of  the  United  States.  In  the  mean  time  the  prison- 
ers, by  order  of  the  Governor  of  Louisana,  were  set  at  li- 
berty: but  the  sum  of  thirteen  hundred  dollars,  taken  by 
the  captors  out  of  the  Governor's  private  dedc,  and  re- 
claimed by  him  as  his  own,  and  the  further  sum  of  six 
thousand  dollars,  taken  out  of  the  military  chest,  and  re- 
claimed by  him  as  the  Kuig's  mone^,  (sent  to  him  for  the 
pa)'ment  of  salaries,  his  own  salary  mcluded;)  these  waaa, 
I  say,  were  not  given  up,  but  applied  by  the  captors  to 
the  payment  of  their  own  mcn»  and  the  Governor  was 
told  to  look  to  the  United  States  for  his  indemnification. 

These,  Mr.  President,  are  the  facts  upon  which  is 
founded  the  apphcation  fbr  leave,  which  I  now  make,  to 
bring  in  <<  Ji  BiU  far  tfie  relief  of  Don  Carlos  Jkkauli  Jk- 
lasstu." 

With  the  bill,  I  shall  present  his  petition,  supported 
by  vouchers {  and,  at  the  proper  time,  I  shall,  by  a  refer- 
ence to  these,  prove  the  truth  of  every^  word  of  the  state- 
ment which  I  have  made.  But  my  bill  differs  from  his 
petition  in  the  mea9U]*e  of  relief  whidi  it  proposes  to  give. 
Tlie  petitioner  prays  for  the  restoration  of  his  own  mami^ 
^ith  interest,  and  ror  so  much  of  the  King's  as  would  p^ 
the  airearages  of  his  salary  to  the  day  of  ms  CRpture.    He 

Jirays  for  t£s,  and  for  nothing  more  nor  less.  He  has  not 
ramcd  his  petition,  like  a  suitor  in  chancery,  with  a  dou- 
ble aspect,  looking  to  this,  if  he  cannot  get  Mcrf.  But,  as  a 
good  chancellor  always  grants  relief  according  to  thexrase 
made  out,  and  not  accoiding  to  the  suitor's  prayer,  so  we 
in  my  opinion,  should  give  to  the  petitioner  in  this  case 
the  relief  to  which  he  b  entitled,  whether  he  has  asked  it 
or  not;  with  this  impression,  I  have  drawn  the  bill  for  the 
whole  amount  taken,  imd  conceive  it  our  duty  to  make 
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the  entire  restitution  to  be  just  as  clear,  as  is  the  petition- 
er's right  to  receive  it.  In  the  first  place,  we  are  bound 
to  restore  it,  because  we  had  no  right  take  it  We  claimed 
West  Florida,  as  fiu*  as  the  Rio  Perdido,  under  the  terms 
of  the  Louisiana  treaty;  but  we  claimed  no  money  under 
that  treaty,  neither  tlie  King's  nor  his  subjects;  but  the 
money  of  both  was  taken,  and  taken  by  those  who  took 
the  I^vince,  and  we  have  made  tiieir  act  our  own,  and 
assumed  all  its  liabilities,  by  receiving  ttie  fruits  of  their 
enterprize,  a^d  rewarding  them  for  what  they  did.  In 
the  next  place,  the  petitioner  has  a  right  to  receive  back 
all  the  money  tliat  was  taken  from  his  possession,  both 
the  King's  and  his  own.  His  rirht  to  his  own  cannot  be 
questioned;  his  right  to  receive  uie  King's  is  just  as  clear. 
He  was  the  Kin^s  ofBccr,  and  had  the  keeping  of  the 
money  for  the  purpose  of  paying  certain  salaries.  The 
King  trusted  him,  and  it  is  not  for  us  to  say  that  he  is  un- 
WQithy  of  trust.  Besides,  the  laws  are  in  force,  and  pay- 
ment can  be  coerced  if  refused.  But  the  great  moral 
ground  is,  that,  having  no  right  to  take  this  money,  we 
have  none  to  retain  it;  that  it  is  our  duty  to  restore  it,  and 
the  duty  of  others  to  account  for  its  disbursement. 

I  think,  Mr.  President,  that  these  considerations  are 
sufRdent,  not  only  to  procure  me  leave  to  introduce  the 
bill,  but  to  ensure  its  nnal  passage.  But,  if  other  consi- 
derations are  necessary,  they  may  be  found  in  the  cha- 
racter of  the  petitioner,  his  former  state,  and  present  con- 
dition, and  in  the  injustice  with  which  all  his  counti^*men 
of  Louisiana  have  been  treated  by  these  United  States. 
The  Ex-Governor  Delassus  is  as  irreproachable  a  man  in 
private  and  public  life,  as  any  that  lives.  He  has  been 
Governor,  with  almost  unlimited  powers,  over  a  province 
larger  than  the  kingdom  of  Europe,  and  he  is  now  the  cul- 
tivator of  a  farm  ofsome  twenty  acres  in  the  suburb  of  the 
town  which  was  the  capital  of  nis  dominion.  He  had  more, 
or  rather  ought  to  have  more,  than  twenty  acres.  The 
King  of  Spain  gave  him  some  thousand.«;  but  the  United 
States'  Government  picked  a  hole  in  his  title  papers,  and 
have  fought  him  out  of  his  land  for  five-and-twenty  years. 
He  is  one  of  that  body  of  Frenchmen  who  were  transferred 
to  us  with  tlic  c^s^on  of  Louisiana,  and  who  have  seen  the 
young  grow  old^  and  the  old  die;  who  have  seen  a  quar- 
ter of  a  century  roll  over  their  heads,  and  a  generation 
pass  from  the  earth*  while  they  have  stood  at  your  doors 
^-ain  petitioners  for  the  land  which  theyj  received  from  the 
bounty  of  a  King,  and  which  they  are  in  danger  of  losing 
from  the  cupidity^  of  a  Republic.   , 

The  leave  being  granted,  Mr.  B.  introduced  the  bill; 
which  was  twice  read  and  referred. 

Afler  the  transaction  of  some  business  not  ^ving  lis^  to 
debate,  the  Senate  adjourned  to  Monday. 

MovDAT,  March  27, 1826. 
INQUIRY  INTO  ADJOURNMENT. 

The  Senate  then  proceeded  to  consider  the  following 
Insolation,  submitted  on  Friday  last,  by  Mr.  HOLMES: 

••  Resolved,  That be  a  committee,  to  be  joined  by 

'**  the  House  of  Representatives,  to  report  what  business 
^  is  necessary  to  be  acted  on  this  session,  and  when  Con- 
•*  gress  may  have  8^  recess." 

Mr.  HAYNE  moved  to  amend  the  resolution,  by  strik- 
ing out  the  words  "  have  a  recess,"  and  inserting  "  ad- 
journ." Mr.  H.  said  he  did  not  like  the  word  recess,  it 
looked  like  an  earlier  meeting  of  Congress,  agunst  which 
he  protested. 

Mr.  HOLMES  thought  the  words  meant  the  same 
thing.  The  word  recess  meant  a  breaking  up— a  going 
away — and  he  did  not  know  that  adjournment  meant  any 
thing  more.  The  sessions  are  veiy  unequal,  said  llr.  H. 
and  as  we  cannot  add  to  the  latter  end  ox^one  sesnon,  the 
only  way  to  lengthen  it  is  by  adding  to  the  commence- 
ment of  it— and  if  the  tune  was  more  equally  divided,  more 
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business  would  be  done.  It  is  generally  understood  that 
the  first  session  of  Congress  is  the  speaking  session,  and 
this  ought  be  emphaticdly  so  called — and  Uie  second  ses- 
sion is  the  acting,  or  business  session.  Mr.  H.  thought  it 
would  be  an  advantage  to  take  a  little  from  the  speaking 
session,  and  add  it  to  the  business  session. 

Mr.  HAYNE  wished  the  resolution  should  pass  in  tlie 
usual  fbtm.  He  wished  those  terms  should  be  used  which 
are  ordinarily  used,  when  the  object  is  to  ascertain  what 
business  is  to  be  done  prior  to  an  adjournment.  The  very 
term  recess,  implied  an  interruption  mm  one  short  period 
to  another  short  period,  and  tliat  this  was^the  meaning  of  it 
in  the  present  instance,  was  to  be  inferred  from  its  being 
followed  up  by  the  particular  inquiiy  in  the  second  re- 
solution, ai^to  the  period  at  which  they  were  to  meet 
again.  Against  this  Mr.  H.  protested.  He  was  satisfied 
that  nothing  was  to  be  gained  by  an  earlier  meeting  of 
Congress.  When  they  met  at  the  constitutional  penod, 
and  adjourned  on  tlie  4th  of  March,  more  business  was 
done  than  during  tlie  long  session — ^it  would  be  injurious 
to  the  public  interest,  as  well  as  inconvenient  to  the  mem- 
bers, to  meet  at  an  earlier  period;  at  all  events,  the  inqui- 
ry ought,  he  thou^t,  to  be  made  in  the  usual  terms. 

Mr.  NOBLE  said,  if  the  position  of  the  gentleman  from 
Maine  was  correct,  he  had  seen  a  difference  between  tlie 
lou^  and  short  session,'  which  he  (Mr.  N.)  had  not  seeii 
dunng  the  last  ten  years.  He  beheved  it  was  perpetuid 
talking,  both  during  the  long  and  the  short  session;  there 
was  no  difference.  He  was  for  meeting  on  the  day  a!>- 
thorized  by  the  Constitution;  and  as  for  preventing  talk- 
ing, that  was,  he  thought,  all  foQy.  They  knew  what 
business  they  had  now  before  them,  and  it  must  be  known 
by  the  members  from  the  new  States,  that  if  a  day  was 
fixed,  three  or  four  weeks  hence,  for  a<youmment,  the 
interests  of  a  large  portion  of  nine  new  States  would  be 
jeopardized.  The  Bankrupt  Bill,  and  the  bill  for  the  abo- 
lition of  imprisonment  for  debt,  were,  he  said,  both  im- 
portant measures,  and  the  Senate  would  have  again  to  go 
over  tlie  doctrine  wliich  they  had  already  discussed  in  se^ 
cret  session.  There  was  too^  another  question,  which 
would  consume  considerable  time,  in  relation  to  a  certain 
treaty.  He  was  therefore  opposed  to  this  resolution,  and 
moved  to  lay  it  on  the  table;  which  motion  was  lost,  ayei^ 
13,  noes  17. 

And  tlicn  the  question  being  taken  on  Mr.  HAYN£'6 
proposed  amendment,  it  was  decided  in  the  affirmative> 
ayes  19,  noes  9. 

Bfr.  FINDLAY  was  opposed  to  the  resolutioi)^  fitmi 
which  he  thought  no  good  could  be  derived.  It  seemed 
to  be  connected  with  another  resolution  tliat  proposed  an 
earlier  meeting  of  Congress  than  the  Constitutional  da^'. 
No  good  could  come  from  it — tlieir  business  was  now  m 
train — ^thcy  were  better  prepared  to  act  on  it  than  they 
would  be  at  the  commencement  of  a  new  session.  He  was 
of  opinion  they  would  get  tlirbugh  more  bu^ness,  now»  in 
one  week,  than  in  three  times  that  time  hereafter.  He  was 
therefore  opposed  to  the  whole  resolution. 

Mr.  MILLS  thought  that  some  resolution  should  be 
adopted,  for  tlic  fuitlierance  of  public  business.  I.t  was 
admitted  on  all  hands,  though  as  the  gentleman  from  Ia* 
dbna  suggested,  there  was  sufficient  talking  in  both  ses- 
sions— ^yct,  when  the  termination  of  a  session  was  fixed, 
more  business  would  be  done  in  proportion  to  the  length 
of  time  they  continued  in  session.  l*o  effect  this  object, 
it  was  proper  the  time  of  adjournment  should  be  fixed— 
not  that  it  should  be  at  so  early  a  day  as  to  preclude  the 
con^deration  of  any  important  measure  now  before  them' 
— all  he  wished  was  to  nave  a  day  fixed  that  they  might 
see  when  they  would-get  to  the  end  of  tlieir  labors^  and 
then  they  would  apply  themselves  earnestly  to  the  busi- 
ness before  thcm»  with  a  firm  deteimination  to  bring  it  to 
a  close. 

Mr.  HAYNE  said  he  was  opposed  to  the  second  rno* 
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liifion,  though  in'  favor  of  this.  Congress  ought  not  to 
adjourn  till  thd  important  business  before  the  House  wm 
rtisposcd  of,  but  it  was  important  to  know  what  that  busi- 
ness Was.  The  loiig  session  was  an  Intolerable  evil,  and 
they  shonld  bring  it  tb  a  close  as  soon  as  it  could  be  done 
consistently  witli  the  public  interest. 
The  resolution  was  then  agreed  to,  mollified  as  follows: 

**  liesohed,  That  '• be  a  committee,  to  be  joined  by 

d  committee  of  the  House  of  Hepresentotives,  to  report 
"uliat  business  is  necessary  to  be  acted  on  tliis  session,  and 
when  Congress  may  adjourn.!* 

A  second  resolution  offered  by  Mr.  HQLMES,  relati^'c 
to  an  earlier  meeting  of  Congress  than  the  first  Monday 
in  December,  was,  at  his  suggestion,  hid  on  the  table. 


Tuesday,  >1abch  28,  1826. 
KENTUCKY  ASYLUM. 

The  Senate  then  proceeded  to  the  consideration  of  the 
bill  granting  a  township  of  the  public  lands  for  the  bene- 
fit of  the  incorporated  Kentucky  Asylum  for  teacliing  tlie 
Deaf  and  Dumb. 

Mr.  CQBB  objected  to  the  biU  on  principle,  as  aii  un- 
constitutional grant  of  common  property  fhr  a  partial  or 
local  purpose,  and  argued  against  the  bill  on  that  ground, 
Whereupon^ 

"  A  debate  of  viidc  extent,  and  considerable  duration,  en- 
sued on  the  merits  of  the  biD,  and  ^mlidity  of  the  objec- 
tions made  to  It  by  Mr.  C.  and  oii  some  of  its  details.  The 
bill  was  stippdrted  by  Messrs,  ROWAN,  JOHNSON,  t>f 
Ken.  BENTON,  BARTON,  EATON.  HOLMES,  LLOYD, 
MILLS,  EDWARDS,  HENDHlCKS,  and  KING.  ' 

Mr.  BARTON,  in'  the  course  of  the  discussion,  moved 
(for  the  purpose  of  obviating  some  bbjcctions,  as  well  as 
to  render  the  bill  more  perfect)  an  amendment,  in  sub^ 
stance  providing^  tliat  the  land  to  be  granted  slioidd  be 
sold  tmder  the  direction  of  the  President  of  the  United 
States,  as  odier  lands  of  the  United  States  ai*e,  and  the 
proceed  applied  to  the  benefit  of  the  Kentucky  Asylum 
for  educating  the  Deaf  and  Dumb  of  the  tiverai  Staia. 

This  wAs  opposed  and  supported  by  various  gentlemen 
on  various  groitnds;  and 

Mr.  HENDRICKS  intimated  that  he  should  move  an 
amendment  to  confine  the  location  of  the  land  to  one  of 
the  territories  of  the  Union,  as  it  would  be  prejudicial!  to 
the  intei'est  of  any  State,  to  have  tlie  location,  aceording 
to  the  terms  of  the  grant,  made  in  a  State,' 

T^  iwHte  the  views  of  both  these  -gentlemen,  and  em- 
brace their  objects  in  a  mow*  acceptable  form  to  himself, 
Mr.  JOHNSON,  of  Kentucky,  (the  other  amendment 
being  withdrawn  frir  the  purpose,)  moved  an  amendment 
that  the  land  should  be  sold  iafive  years,  and  be  located 
Jh  a  Tcrritorv:  which  amendment  was  agreed  to. 

Mr.  DICKERSON  then  moved  to  amend  the  bill  fur- 
ther, by  inserting  a  provision  for  a  like  grant  of  land  to 
the  Institution  in  Ndw  Jcrtcr,  far  instructing  the  Deaf 
and  Dumb;  wliich  motion  he  made  pursuant  to  histruc- 
tions  from  the  Legislature  of  New  Jersey. 

This  amendment  wa*  op'poscd  by  Messrs.  ROWAN, 
lillLLS,  BENTON,  and  JOHNSON,  of  Kentucky;  not 
from  hostility  to  the  object,  but  on  tlie  ground  that  it  \Vas 
itregular  and  imprbper  to  engraft  on  a  bill  a  new  measure, 
mibirtanttatly  l)y  way  of  amendment,  wliich  had  not  been 
mgularly  introduced,  and  previously  examined. 

Mr.  BENTON,  in  particular,  placed  his  bppositlon  em- 
phatically cm  this  ground. 

Mr.  DICKERSON  maintained  the  propriety  of  the 
coiUM  he  had  pufsucd,  and  was  stip]jortcd"  by  Mr.  COBB, 
who  saw  no  difference  between  the  two  cAses,  though  he 
xvas  opposed  to  both. 

Mr.  D*«  amendment  was  negatived  without  a  division. 

The  question  btsiitg  on  the  engrossment  of  Uie  bill. 


Mr.  COBB  rose,  and  delivered  on  argument  of  wimc 
length  against  the  constitutionality  of  this  gnoit. 
'  "Mr.  REED,  of  Mississippi,  repfied  in  extenso  to  ^ir* 
COBB,  botth  to  his  general  doctrines  relative  to  the  dis* 
posntion  of  the  pUbhc  domain,  and  to  the  argument  that 
tills  grant  was  for  a  local  object. 

Mr.  CHANDLElt,  in  a  few  remarks,  took  the  side  of 
Mi-.  COBB. 

The  question  on  ordering  the  bill  to  be  enjprossed  and 
read  a  third  time,  was  then  decided  in  the  ainrmative,  as 
follows: 

YEAS.— Messrs.  Barton,  Benton,  Claj'ton,  Dickenon, 
Eaton,  Edwards,  Findlay,  Hendricks,  Holmes,  Johnson  of 
Kentucky,  Kane,  King,  IJoy4  Marks,  ^Jills,  Noble,  Reed, 
Robins,    Rowan,  Ruggles,'  Sanford,  Scj-mour,  Thsmoij, 
White,  Willey,  Williams,  Woodbur>'.— 27. 

NAYS.— Messrs.  Branch,  Chandler,  Cbase>  Cobb,  Uor 
per,  Hayne.— 6. 

Wejinssdat,  Maiich  29, 1826. 
PROTECTION  OF  COMMERCE. 

The  Senate  tlien,  on  motion  of  Mr.  HAYNE,  proceed- 
en  to  tlic  consideration  of  the  bill  from  tlie  House,  to  pro- 
vide for  "the  emplojnnent  of  an  additional  na\-al force;" 
(whidi  had  been  reported  this  day,  by  the  Comroitlce  of 
Naval  Affairs;  without  amendment.) 

Mr.  HAYNE  said,  that,  since  the  passage  of  the  Gencnfl 
Appropriation  Bill,  accounts  had  been  received  of  war  hav- 
ing'been  declared  by  the  Emperor  of  Brazil  against  the  Re- 
public of  Buenos  Ayres.    That  war,  said  Mr.  H.  is  still  wa- 
ging; and  numerous  privateers  and  pirates  ate  fotind  in  those 
seas.     Merchants  have  received  accounts  ^lat  the  exigen- 
cies of  the  trade  in  that  quarter  are  such,  that,  unless  Go- 
vernment immediately  send  put  an  imposing  force,  serious 
inconvenience  will  b6  experienced  by  the  commerce  to 
those  countries,  to  China,  and  even  to  the  Coast  of  Afiica. 
In  conseqiicncc  of  a  representation  on  this  subject,  which 
had  reached  the  Naval  Depaitmeiit,  and  tlie  members  of 
the  other  House,  a  resolution  was  passed  some  time  ago, 
directing  the  Secretary  of  the  Na^'y  to  report  whether  the 
disposition  of  the  force  authorized  by  law,  and  the  appro- 
priation heretofore  made,  woidd  enable  him  to  detach  such 
vessels  to  this  station  as  woidd  be '  necessary  for  die  ser- 
vice; and  from  the  answer  to  that  resolution,  it  appeared 
that  the  force  had  been  so  stationed  and  arranged,  that 
not  a  vessel  can  be  detached  from  it;  so  that  this  respect- 
able trade  must  go  witliout  protection,  unless  means  ure 
furnished  to  the  Naval  Department  to  fit  out  the  force 
which  is  here  proposed.    Mr.  H.  then  read  various  ct- 
tnictsirom  the  printed  documents,  showing  the  necessity 
of  sending  such  a  forcp^  and  the  inadequacy  of  the  means 
at  present  in  tlie  power  of  the  Naval  DepartmenL     Mr. 
H.  ad\'erted  to  the  nature  of  the  contest  now  carrying  on; 
to  the  character  of  the  penons  in  the  vicinity;  and  to  the 
nests  of  piiutes  recently  broken  up  in  Cuba;  and  said  that, 
as  it  was  manifestly  necessaiy  that  some  force  should 
be  sent  to  tliose  seas,  the  committee  had  no  heatation 
in  recommending  tlie  appropriation  to  the  extent  np^ 
asked  for;    The  appropriation  conformed  to  the  estimate 
in  every  particular,  exce|)tthat  tlic  estimate  was  for  twelve 
montlis,  and  the  appropriation  was  for  nine  months  only, 
which  would  be  sutncient  for  tlic  purpose  ptoposed,  till 
the  first  of  January  ne.\t. 

Mr.  HOLLIES  rose  to  make  some  inquiry  aa  to  the 
amount  of  the  force  in  the  Mediterranean;  whether  there 
were  not  some  vessels  lying  at  Gibraltar  which  could  be 
detached  on  this  service;  and  whether  we  liad  not  some 
frigates  at  home.  There  ^-as  one,  he  said,  drawn  up  high 
and  dx^-;  he  would  ask,  if  there  was  no  means  of  getting 
that  vessel  off.  He  was  told  when  she  was  drawn  un, 
that  she  migiit  be  launched  very  s()on,  whenever  it  ahowd 
be  requ'rco. 


»78 


OF  DEBATES  IN  CONGHESS. 


Mabch  29,  1836.] 


Amendment  t6  ike  ComiUution. 


[SEN 


Mr.  LLOYD  sdid  he  could  corrobonite  the  statement- 
ef  the  gentleman. (rorti  South  Carolina;  and  he  felt  much 
indebted  to  him  for  the  readiness  with  which  he  had  re- 
ported this  biU.  Mr.  L.  said  he  had  received  .aevcral  ap- 
plications on  this  subject,  which  were  not  at  this  moment 
in  his  possession;  but  there  was  no  doubt  we  must  be  pre- 
pared either  to  protect  this  commerce,  or  to  fight  for  it 
hereafter.  The  commerce  to  Chili,  Buenos  Ayres,  Peru, 
to  the  Pacific,  to  C^hina,  and  Inclia,  all  passes  along  the 
borders  of  tliis  coast;  and  it  has  been  made  known  to  the 
merchants  of  the  Uiute<l  States,  that  nui^erous  privateers, 
<i/f  Of  pirates,  are  fitting  out  with  the  ostensible  object  of 
cruising  a^nst  each  other,-  but,  no  doubt,  in  reality,  to 
cruise  against  any  neutral  commerce  they  may  fall  in  with. 
Six  weeks  since,  Btr.  L.  swd,  he  had  applied  to  the  Nava^ 
Department  fin*  tlie  protection  now  provided  by  this  bill, 
to  i>e  sent  to  that  country;  and  he  was  answered,  that 
Iheiro  was  not  one  vessel,  or  a  single  dollar,  that  could  be 
appropriated  for  this  purpose.  The  squadron  in  the  Me- 
diterranean, said  Mr.  L.  cannot  be  diminished,  with  safety 
to  the  commerce  of  that  sea,  and  the  interests  of  the  Unitecl 
States.  The  merchants  of  the  Unitetl  States  arc  very 
anxious  that  tlus  Tofcc  should  be  sent  out  as  soon  as  possi- 
ble; there  can  be  very  little  doubt  it  Is  to  tlie  interest  of 
the  Government  to  semi  it,  and  it  cannot  be  detached  from 
any  other  force.  Mr.  L.  hoped,  therefore,  tlie  appropria- 
tion would  meet  with  no  oppoation. 

Mr.  HAYNE,  in  reply  to  Mr.  HOLMES,  observed,  that 
whether  tfie  force  in  the  Mediterranean  was  necessary  or 
not,  he  was  not  able  to  form  an  opinion.  He  relied  on  the 
statements  of  those  who  were  well  acquainted  with  the 
subject,  and  who  were  chargt?d  with  the  protection  of 
commerce  in  that  sea.  The  Secretary  of  tne  Navy  says 
it  is  necessary  there,  and  no  part  of  it  can  be  diverted  to 
:iny  other  object  There  is  something,  too,  Mr.  H.  said, 
in  the  character  of  the  nations  in  the  Mediterranean,  which 
renders  it  peculiarly  necessarj'  that  a  force  should  always 
be  kept  there;  we  have  always  kept  one  there  since  tlie 
Tripoutan  war.  I  have  no  doubt  the  Secretary  is  correct, 
when  he  says  tliis  force  is  necessary;  and  I  shall  not  as- 
sume the  responsibility  of  Interfering,  contnuy  to  the 
opinion  of  the  Secretary,  and  ailvise  tliat  a  portion  of  this 
force  should  be  withdrawn.  As  to  the  vessels  being  de- 
tained in  port,  Mr.  H.  said  that  circumstance  ought  not 
to  surprise  the  gentleman:  for  the  advantage  derived  from 
the  force  stationed  there,  was  from  their  showing  them- 
selves frequently  in  port.  It  would  take  a  very  long  time 
to  detach  this  force  from  the  Mediterranean,  much  loncer 
than  would  be  required  to  fit  out  the  vessels  for  which 
the  appropriation,  now  under  discussion,  was  to  be  made. 
With  regE^  to  the  fiigate  to  which  the  gentleman  alluded, 
Mr.  H.  sjud,  if  he  wished  it  to  be  launched,  he  should 
probably  agree  with  him  on  that  pointy  but  he  was  not 
dkfposed  to  agree  to  its  being  launched  for  tliis  particular 
service;  because  it  would  cost  more  money,  and  consume 
more  time,  than  to  fit  out  other  force. 

Mr.  HOLMES  said  he  was  not  opposed  to  this  appro- 
priation, if  it  was  necessary;  and  tliere  was,  no  doubt, 
danger  to  our  commerce,  as  regarded  the  war  alluded  to. 
Whether  the  Congress  of  Panama  would  settle  that  ques- 
tion, he  did  not  know. 

Mr.  LLOYD  observed,  that  Gibraltar  "^tis  the  poil  of 
supplies  for  our  vessels;  and  he  did  not  believe  that  our 
vessels  would  lay  there  longer  than  was  necessary.j  They 
came  there  of^en  to  get  supplies,  but  only  remained  a  few 
days  in  that  port. 

The  bill  was  then  pa.ssed  to  a  third  reading. 
Mr.  HAYNE  moved  that  it  be  now  read  a  third  time; 
but  the  motion  requiring  uhanimous  consent,  anid  being 
objected  to,  did  not  prc\7u]. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  reiokition  proposing  an  amendment  to  the  Con^- 
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tution  of  the  United  States,  *•  that  no^pcrson  wh 
**  have  been  elected  to  the  office  of  Piesident  < 
*'  United  States  a  second  time,  shall,  again  be  cligi 
"  that  office" — ^liaving  been  tak^n  up  fo;*  considcra 

Mr.  DICKERSON,  of  New  Jersey,  observed,,  ths 
proposed  amendment  had  been  broughtbofore  the  ^ 
three  years  ago,,  but  in  .  connection  with  other  a 
ments  then  proposed,, upon  which  no  final  vote  was  ^ 
and  none  was  taken  qn  this*.    At  the  jiext  session, 
a^n  brouglit  forward,  as  a  distinct  proposition;  i 
tbscussed,  and  passed^  almost  unanimously,  not  mor< 
three  Senators  vot4ng  against  it.     ButitJmJifitiak 
in  tlie  I  louse  of  Representatives.     At  the  last  scssi 
was  nolddCintd  MRl'dltHl  lU  UPing  it  forward,  as  th< 
test  that  was  to.  tuj^e  place  in  the  House,  of  Rcprci 
tives  upon  the  Presidential  election,  forbade  the  bopt 
a  decision  would  be  had  upon  any  constitutional  aii 
ment.    It  is  to  be  hoped  that  it  may  now  receive 
Congress,  as  well  9a  tne  State  Le^i^atures  and  tlit 
zens  at  largfe,  that  attention  wl^ch  its  importance  m 

If,  by  our  Constitution,  the  President  of  the  U 
States  was  elcct^^d  to  hold  his  office  dupng  good  t 
vior,  our  Government  would  be,  by  whatever  nar 
might  be  called,  an  elective  nionarchy;  limited  in  its  ] 
crs,  but  with  sufficient  inherent  energy  to  break  dow 
time,  any  bafriers  that  a  written  Constitution  could 
sent  against  the  encroachmeiit  of  arbitrary  power, 
under  our  Constitution,  we  adopt  the  practice  of  elcc 
our  Presidents,  from  period  to  period,  until  the  infiiv 
of  age  admonish  them  to  rctii*e,  our  system  will  soori 
come  that  of  elective  monarchy.     That  \X\c  want  of 
limitation  now  proposed  has  not  been  practically  felt,  i 
be  atti'ibuted,  not  to  any  corrective  principle  in  our  i 
stitution,  nor  to  any  rigid  adherence  to  the  jciilous  maj 
of  democracy  on  the  part  of  tlie  Peopk,  but  to  the 
tives  of  action,  which  have  govenied '  our  Chief  Mi 
trates.     As  yet,  there  has  beeji  notliing  to  excite  aj 
upon  this  subject.     The  limitation  proposed, lias  not 
been  wantetl,  and,  probably,  will  not  be  for  many  yeai 
come;  but  it  is  the  dictate  of  prudence  to  provide  for 
danger  while  it  is  yet  remote. 

I-'ifteen  years  before  tlie  adoption  of  our.Constitui 
the  People  of  this  country  were  lojal  subjects^  admj 
of  the  limited  monarchy  of  C^i-eat  Britain— the  systei 
whose  Government  was  considered  to  be  the  pcricctic 
human  wisdom. 

The  oppressions,  which  led  to  resistance,  rebellion 
volution,  and  independence,  were  not  to  be  attribute 
the  form  of  government  of  the  motliercounti^'j  for 
publics,  no  less  than  monarchies,  oppress  their  coloi 
Our  sufferings,  during  the  Revolutionary  struggle, 
duced  resentment  and  hatred — not  against  moijai-chy, 
against  England. 

From  tlie  inefliciency  of  the  old  Confederation  to  ; 
mote  tlie  interest  of  the  Union,  afler  our  indcpendc 
bad  been  established,  and  after  tlie  pressure  had  cci 
that  kept  us  together  during  our  Revolutionary  strug 
the  best  friends  of  the  countiy  began  to  fear  that  tl 
wotdd  not  be  found  in  a  Republican  form  of  govemn 
sufficient  energy  to  cement  in  a  firm  Federative  Un 
the  discordimt  members  of  the  United  States-  And, 
they  no  reason  to  fear?  It  must  be  apparent,  that  it  i 
the  federative  principle  of  our  Union,  tlic  efficacy  of  wl 
had  never  before  been  tested,  that  we  are  to  be  indet 
for  the  permanency  of  our  dcmbci-atic  institutions,  if 
deed  fliey  are  to  be  permanent  Our  safety  depends  u 
keeping  op  a  proper  jealousy  of  State  rights,  and  S 
sovereignties,  and  in  distinctly  traciqg  andpresening 
lines  of  demarcation  between  Federal  and  State  pow 
Every  step  towards  consojidation  is  a  step  towards  mo; 
chy,  and  evciy  step  towanls  monarchy  is  a  step  towi 
consolidation,  lliey  will  be  found  to  be  mutually 
cause  and  effect  of  each  other. 
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ft  is  not  strange,  that  nearly  forty  years  ago,  the  ap- 
proach of  an  elective  and  limited  monarchy  should  have 
Deen  looked  upon  witli  less  dread  than  it  was  fifteen  or 
twenty  years  sifterwards,  when  we  had  experienced  the 
advantages  and  tested  the  strengtli  of  our  present  system. 
Nor  is  it  strange,  that,  as  our  heads  are  turned  with  the 
magnificence  of  our  General  Government;  when  we  are 
e>[tending  our  relations  to  eveiy  quarter  of  the  glohe; 
when  we  are  contemplating  the  making  of  canals  through 
every  jpait  of  the  Continent,  and  driving  tunnels  through 
the  AUeghany  Mountains,  hy  the  strong  arm  of  the  Union: 
It  is  not  strange  that  we  look  witli  some  degree  of  com- 
placency upon  the  disappearance  of  the  jealous  cautions 
and  calculating  principles  of  democracy,  which  have  a  direct 
tendency  to  check  such  magnificence.  It  is  not  strange, 
that  we  view  without  apprehension  the  progress  of  mea- 
sures calculated  to  increase  the  Executive  power,  the  in- 
cipient, insidious  steps  towards  monarchy;  and,  even  the 
-  election  of  a  President  for  the  third  penod,  would  excite 
but  little  alarm. 

Although  this  question  excites  but  little  feelini;;'  at  pre- 
sent, it  once  created  more  agitation  in  the  Federal  Con- 
vention than  any  other  subject  that  came  before  them,  as 
'vnll  appear  by  a  few  extracts  from  the  Journal  of  that  Con- 
vention: 

On  the  1st  of  June,  1787,  in  the  Federal  Convention, 
Mr.  Randolph  introduced  a  resolution,  that  tiie  National 
Executive  should  not  be  eligible  a  second  time,  (page  88) 
and,  the  next  day  it  was  agreed  to,  eight  States  being"  for 
the  resolution,  one  against  it,  and  one  divided,  (page  94.) 
Seven  years  was  the  term  then  in  contemplation. 

On  the  15th  of  June,  Mr.  Paterson  submitted  a  proposi- 


tion,  that  the  United  States  in  Congress  be  authorized  to  from  each  State,  [p.  318.} 


Julv  25th,  it  was  moved  that  no  person  should  be  capa* 
blc  of  holding  the  oflice  of  President  more  than  mx  years 
in  any  twelve;  which  passed  in  the  negative — ^ycas  5, 
hays  o. 

The  next  day  it  was  moved  to  amend  the  resolution,  so 
as  to  read,  for  the  term  of  seven  years,  to  be  ineligible  a 
second  time.  It  passed  in  the  affinnative — ^Yeas,  New 
Hampshire,  New  Jersey,  Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  and  Georgia.  Nays,  Connecticut 
and  Delaware,  [p.  203.] 

The  same  day,  it  was  reported  to  the  Convention  as  one 
of  the  resolutions  agreed  to. 

This  resolution,  togetiier  with  those  offered  by  Mr.» 
Pinckney,  and  those  offered  by  Blr.  Paterson,  were  refer- 
red to  a  committee,  who,  on  the  6th  of  Angust,  reported  a 
draft  of  a  Constitution,  the  first  section  of  tiie  10th  article 
of  which  was,  "The  President  shall  be  elected  by  the  Le- 
"  gislaturc.  He  shall  hold  his  ofllice  during  seven  years? 
*«  but  shall  not  be  elected  a  second  time."  [p.  225.] 

The  friends  of  tiiis  limitation  now  considered  the  ques- 
tion at  rest,  but  they  were  deceived;  it  was  too  important 
in  the  eyes  of  the  friends  to  an  Executive  for  life,  to  be 
given  up  yet 

On  tlie  24th  August,  a  nation  was  made  to  postpone  the 
consideration  of  the  two  last  clauses  of  the  first  section  of 
article  ten,  to  wit,  the  term  of  years  and  the  limitation.  It 
passed  irt  the  negative.  It  was  mO\'ed  to  refier  them  to  a 
Committee  of  a  Member  frx>m  each  State.  It  passed  in 
the  negative,  [p.  288.] 

August  31,  it  was  agreed  to  reftr  such  parts  of  the  plan 
of  a  Constitution  as  had  been  postponed,  and  such  reports 
as  had  not  been  acted  on,  to  a  Committee  of  one  Member 


elect  a  Federal  Executive  for  —  years,  to  be  ineligible  a 
second  time,  [p.  125.  ]  The  term  in  contemplation  tlien 
was  also  seven  years. 

On  the  18th  of  June,  Col.  Hamilton  submitted  resolu- 
tions, that  the  President  and  Senate  should  be  elected  to 
serve  during  good  behaviour;  that  is,  for  life,  with  powers 
nearly  as  extensive  as  those  of  the  King  and  House  of 
Lords  of  Great  Britain,  [p.  130.] 

Col.  Hamilton  was  one  of  the  greatest  men  in  tiiis 
countiy,  and,  without  doubt,  believed  that  his  plan  was 
well  calculated  to  promote  the  happiness  and  prosperity 
of  the  Union.  Many  of  our  distinguished  citizens  thought 
with  him  then,  who  afterwards  changed  their  opinions,  on 
witnef  sing  the  success  of  our  present  system. 

On  the  19th  of  June,  the  resolutions  of  Mr.  Randolph, 
as  altered  and  agreed  to  in  the  committee  of  the  whole, 
were  submitted,  of  which  the  ninth  resolution  was,  ''that 
"a  National  Executive  be  instituted,  to  consist  of  a  single 
••^  person,  to  be  chosen  by  the  National  Legislature,  for  the 
"tenn  of  scv^n  years,  to  be  ineligible  a  second  time," 
{pp.  136, 183.]  Juljr  17th,  it  was  moved  to  strike  out  the 
words  "  to  be  ineligible  a  second  time,"  which  passed  in 
the  affinnative — Yeas,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Mai^  land,  and  Georgia—Nays,  De- 
laware,  Virginia,  North  Carolina,  and  South  Carolina, 
[p.  185.]  On  this  occasion,  Massachusetts,  Maryland,  and 
Geoi^  changed  their  votes,  which  were  first  m  favor  of 
the  limitation.  Pennsylvania,  whkh  was  divided  before, 
now  voted  against  the  limitation.  Delaware,  Virginia, 
North  Carolina,  and  South  Carolina,  maintained  thefar 
ground.    New  Jersey  did  not  vote  on  the  first  question. 

ft  was  moved  to  strike  out  «*  seven  years,"  and  insert 
"good  behaviour;"  which  passed  in  the  negative— yeas 4, 
nays  6.  It  would  seem  that  four  States,  at  this  time,  pre- 
fened  an  Executive  lor  life. 

A  nwtion  was  made  to  reconsider,  and  passed  in  the  af- 
finnative. 

On  the  19th  July,  a  motion  wa.s  made  to  restore  the 
words  "  to  be  ineligible  a  second  time. "  It  passed  in  the 
negative,  [p.  191.)  '^ 


On  Uie  4th  of  September,  Mr.  Brearly  reported  certain 
alterations,  &c.  tiie  fourth  of  which  was,  **Thc  President 
shall  hold  his  oflice  for  four  years."  In  tliis  tlie  limitation 
was  omitted,  [p.  324.] 

On  the  5tii  of  September,  it  was  moved  to  postpone  the 
report,  and  take  up  the  following:  «*  The  Prpsident  shall 
"  be  elected  by  a  joint  ballot  of  tlie  Legislature.  He 
"  shall  hold  his  office  during  seven  years,  but  shall  not  be 
«*  elected  a  second  time."  This  was  decided  in  the  ne- 
gative, and  seems  to  have  been  the  last  eflfert  in  the  Con- 
vention, in  favor  of  the  limitation. 

On  the  ratification  of  the  Constitution,  several  of  the 
States  proposed  amendments: 

Virginia  proposed,  that  no  person  should  be  capable  of 
being  President  more  than  eight  yean  in  sixteen. 

North  Carolina  proposed  the  same. 

New  York  proposed,  that  no  person  should  be  ^ected 
President  a  third  time.     Exactly  what  isnow  proposed. 

It  is  not  possible  to  understand  precisely  the  motives 
which  governed  the  Member?  of  the  Convention,  in  the 
votes  which  they  gave  on  this  question,  from  a  bare  pe- 
rusal  of  their  Journal.  It  is  evident,  however,  that  the 
struggle  was  arduous.  The  limitation  was  twice  adopfted^ 
and  fiiudly  abandoned.  The  plan  agreed  upon  was  not  in 
accordance  with  the  views  of  either  party.  It  was  an  in- 
termediate step;  considered  by  both  parties  as  an  expe- 
dient. Those  in  favor  of  the  limitation,  believed  they 
would  soon  attain  their  object,  by  an  amendment  to  the 
Constitution.  Those  opposed  to  it,  flattered  themselves 
that  the  Presidents  would  be  elected  from  period  to  pe- 
riod, without  interruption,  until,  by  usage,  our  Executive 
would  be  considered,  when  once  elected,  as  elected  dur- 
ing good  behaviour.  That  the  elections,  after  the  firs^ 
would  become  mere  matters  of  form. 

The  debates  upon  this  subject,  in  tiie  Convention^  must 
have  been  very  animated.  Of  tliis,  we  may  form  some 
opinion,  from  the  report  of  Mr.  Martin,  one  of  the  Con- 
vention, to  the  LegTsIature  of  Maryland.  He  says— 
••  There  was  a  part^  who  attempted  to  have  the  Presi- 
dent appointed  dunng^  good  behaviour,  without  any  li- 
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mitation  as  to  time;  and  not  bein^  able  to  succeed  in 
that  attempt,  they  then  endeavored  to  have  him  re-eli- 
gible wiuiout  restraint.  It  was  objected,  that  the 
chcMce  of  a  Preadent,  to  continue  in  office  during  gtxxi 
**  behavxour,  would  be  at  once  rendering  the  system  an 
••  elective  monarchy  j  and  that,  if  the  President  was  to  be 
*•  rcr-eligible,  without  any  interval  of  disqualification,  it 
**  would  amount  to  nearly  the  same  thing;  nnce,  with  the 
••  powers  that  the  President  is  to  enjoy,  and  the  interest  I 
*•  and  influence  with  which  they  may  be  attended,  he  will 
**  be  almost  absolutely  certain  of  being  re-elected,  from 
'*  time  to  time,  as  long  as  he  lives.  As  the  propositions 
*•  were  reported  by  the  Committee  of  the  whole  House, 
**  the  President  was  to  be  chosen  for  seven  years,  and  not 
"  to  be  eligible  at  any  time  after.  In  the  same  manner 
"  the  proposition  was  agreed  to  in  Convention,  and  so  it 
•*  'W9S  reported  by  the  Committee  of  Detail,  although  a 
'•  variety  of  attempts  were  made  to  alter  that  part  of  the 
"^  s>'stem,  by  those  who  were  of  a  contrary  opinion,  in 
**  which  they  repeatedly  fuiled ;  but  by  never  losing  «ght 
**  of  their  ODJect,  and  choosing  a  proper  time  for  their 
**  piupose,  tiiey  succeeded  at  length  in  obtaining  the  al- 
**  teration,  which  was  not  made  until  within  the  last  twelve 
*•  d^ys  before  the  Convention  adjourned." 

In  thiiteecn  of  the  States,  tlie  periods  which  the  Execu- 
tives can  serve  are  limited,  although  their  powers  bear  no 
comparison  with  those  of  the  President  of  the  United 
States.  These  limitations  have  been  found  salutary  and 
safe  in  principle  and  in  practice. 

It  is  the  natural  tendency  of  Republican  Government  to 
degenerate  into  elective  Monarchy — ^from  elective  to  he- 
reditary Monarchy,  there  is  but  one,  but  that  a  certiun 
step.  The  duration  of  the  Roman  Republic  was  owing 
to  circumstances  of  a  veiy  peculiar  character.  In  the 
histoiy  of  mankind,  there  is  nothing  like  the  hatred  of  the 
Romans  towards  Kingly  Government,  after  the  expulsion 
«if  the  Tarquins.  For  more  than  four  hundred  years  this 
hatred  was  kept  up,  without  abatement.  It  was  a  part  of 
their  reBgion.  It  was  that  which  consecrated  the  act  of 
Junius  Brutus,  when  he  ordefed  his  two  sons  to  execution 
for  their  devotion  to  Monarchy.  During  the  civil  wars 
between  Mantis  and  Sylla,  Julius  Cxsar  and  Pompey, 
Kingly  Government  was  still  held  in  detestation.  The 
Romauns  submitted  to  Emperors,  when  they  would  not  to- 
lerate Kings ;  and  kept  up  the  forms  of  Republicanism, 
when  they  were  slaves  to  Augustus  Caesar  and  his  succes- 
sors. Bat  had  the  Romans,  when  they  abolislied  Mo- 
narchy, nven  the  Consular  power  to  a  single  Executive, 
elected  for  four  years,  and  re-eligible  from  term  to  term, 
during  life,  their  mighty  Republic  would  have  been  but  d 
short  duration^-their  liberty  would  have  been  lost  long 
before  the  wealth  of  Carthage  had  comipted  them.  As 
their  detestation  of  Kings,  immediately  before  the  esta- 
blishment of  the  Consular  Government,  was  without 
bounds,  so  the  precautions  they  adopted  ag^nst  a  return 
of  Royal  Govemment,  is  without  example. 

The  Executive  power  «^  given  to  two  Consuls,  with 
equal  authori^,  that  they  might  be  a  check  upon  each 
ottiep— elected  for  a  single  year,  and  notre-elig^ble  under 
ten  yeat^^to  prevent  the  accumulation  of  power  in  the 
sanie  individaal.  And,  on  the  erection  of  the  Tribunes, 
they  bad  a  veto  put  upon  the  acts  of  the  Consuls,  the 
more  efTectiially  to  check  their  power. 

Still,  the  Consular  power  was  great ;  the  office  was 
considered  as  the  summit  of  all  popular  preferment,  and 
was  eagefiy  sought  for  by  the  ambitious  and  the  powerful. 
No  one,  however,  coiud  be  a  candidate  for  the  Consul- 
ships under  the  Mpe  of  forty-three  years,  nor  before  he  had 
passed  through  we  inferior  offices  of  Quaestor,  E^ile,  and 
Pnttor;  nor  could  he  be  a  candidate  unless  he  appeared 
personally  in  Rome ;  and,  what  was  of  much  more  unpor- 
tance,  in  a  private  capacity. 

The  vettnctions  ta  to  candidates  for  the  Pire^idency^ 


are,  that  the  candidate  must  be  a  native  citizen,  or  a  citi- 
zen at  the  adoption  of  the  Constitution.  He  must  be  tiurty- 
five  years  old,  and  fourteen  years  a  rendent  in  the  United 
States  previously  to  the  election.  Officers  holding  the 
most  important  stations  in  our  Government,  can  be  candid 
dates.  Generals,  at  the  head  of  our  armies,  may  be  elect- 
ed, through  the  influence  their  office  gives  them. 

So  long  as  the  Romans  could  preserve  the  hiws  first  es- 
tablished, as  to  the  Consulship,  so  long  could  they  pi»- 
serve  their  liberties— and  no  tonger.  For  the  period  of 
about  400  years,  they  adhered  to  those  laws  wit^  great 
firmness— yielding,  however,  on  some  occasions,  to  the 
ardor  of  some  young  Generals,  who  were  elected  before 
the  proper  age. 

About  a  century  before  the  Christian  era,  Manus  was 
elected  Consul  a  second  time,  when  absent  at  the  head  of 
his  victorious  army,  and  when  no  more  than  three  years 
had  elapsed  from 'his  former  Consulship.  This  infringe- 
ment or  their  Constitution,  was  with  the  approbation  of 
the  whole  Roman  People.  Mariiis  was  elected  Consul  a 
third,  fourth,  and  fifUi  time,  in  succesave  years.  To  his 
election  for  the  sixth  Consulship,  much  oppodtion  was 
made ;  but  the  wealth  and  power  he  had  acquired  by  his 
former  Consulsliips,  enabled  him  to  bear  down  all  his  op- 
ponents. And,  although  they  had  the  power  afterwards 
to  drive  him  into  exile,  yet  he  returned,  was  again  elect- 
ed, and  died  in  his  seventh  Consulsliip.  The  laws  regu- 
lating the  election  of  Consuls  were  now  prostrate.  Cinna 
continued  Iiimself  in  the  Consulship  by  his  own  power. 
Sylla  caused  himself  to  be  made  perpetual  Dictator;  and 
the  liberties  of  Rome  were  sapped  to  the  foundation,  be- 
fore Julius  Cxsar  crossed  the  Rubicon. 

An  attempt,  however,  was  made  to  prevent  the  passing 
of  a  law  to  allow  Julius  C  aesar  to  sue  for  tiie  consulsliip,  while 
absent,  and  at  the  head  of  his  armies.  Pompey  advocated 
this  law,  and  Cicero  lent  the  aid  of  his  eloquence  in  favor  of 
the  measure.  It  led  to  the  civil  wars,  that  terminated  in 
Monarchy.  Pompey  endeavored  to  counteract  his  own 
measures,  when  toolate;  and  he,  as  well  as  Cicero,  were 
oven^'helmed  in  the  common  ruin. 

There  is  no  portion  of  tiie  histcMry  of  mankind,  from 
which  the  citizens  ot  the  United  States  may  derive  more 
important  lessons,  than  from  that  of  Augustus  Caesar  and 
his  immediate  successors.     After  he  had-  subdued  all  his 
enemies,  and  put  an  end  to  the  civil  wars,  he  made  an  of- 
fer of  yielding  up  his  authority  to  the  Senate  and  People 
of  Rome,  m<^estly  alleging  that,  to  govern  such  an  Em- 
pire, was  a  task  to  wMch  the  Gods  alone  were  equal.    He 
wa.s  however,  persuaded  to  resume  his  power,  which  he 
consented  to  do,  under  the  character  of  Prince  of  the  Se- 
nate, for  ten  years,  by  ^-hich  time,  as  he  hoped,  peace  and 
prosperity  would  be  restored  to  the  Commonwealth.    Jit 
the  expiration  of  ten  years,  he  was  again  appointed  for 
five  years;  and  again  for  five  years:  alter  which  he  was 
appointed,  for  periods  often  years,  to  the  end  of  his  long 
life.     Even  in  the  last  year  of  his  life,  the  ridiculous  faite 
took  place  of  a  new  appointment  for  ten  years,  by  those 
who  held  their  lives  and  their  fortunes  at  his  will  and  plea- 
sure.    And  he  was  able  to  transfer  his  empire. over  to  his 
step-son,  Tiberius,  who  was  feared  and  detested  by  the 
Roman  People,  even  before  they  felt  his  power.     This 
gloomy  tyrant  alsa  made  a  show  of  reagmng  his  power, 
but  the  Senate  intreated  him,  in  the  most  humble  manner, 
as  he  well  knew  they  would  do,  to  accept  the  administra- 
tion of  the  Government,  and  not  to  reject  a  tsak.  to  which 
he  alone  was  equal.     Tiberius,  overcome  by  the  importu- 
nities of  all  around  him,  yielded  to  their  intreaties,  and 
condescended  to  take  upon  him  the  labor  of  the  Govern- 
ment, purely  to  salis^  tneir  wishes,  and  not  his  own — 
adding,  that  he  would  keep  it  only  till  th^  should  think 
fit  to  g^ve  repose  to  his  old  age.    He  wns  fifty-ax  years  old 
then.    He  soon  found  a  repose— an  infamous  repose— in 
the  island  o(  Caprse;  but  he  forgot,  to  the  day  of  his 
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death,  to  "task:  to  be  relieved  from  the  cares  of  the  Govern- 
znent. 

»om  this  time,  tlie  People  of  Rome  mtadered  their 
tyrants,  one  after  another,  but  never  again  made  a  strug*- 
^e  for  tlieir  liberties. 

In  aU  countries  where  elective  monarchies  have  been 
cstabHshed,  they  have  soon  become  hereditary— except 
in  Poland,  where  foreign  Powers  have  elected  their  Kingps. 
Tlie  German  Empire  has  been  an  elective  Monarchy  from 
the  earliest  ages,  and  is  yet  as  hereditary  as'any  other  Ho- 
iiai^hy  in  Europe. 

About  nine  hundred  years  ago,  Conrad  was  elected  £m- 
pe)t)r  of  Germany.  He  died  without  issue,  but  was  ena- 
bled  to  nominate  his  successor,  Henry  the  Fowler.  He 
procured  a*  promise  that  his  son  Otho  should  be  elected, 
as  he  was,  at  the  age  of  eighteen  years;  and  he  was  suc- 
ceeded by  his  son,  at  the  age  of  twelve  years.  The  elee- 
tibn  of  an  Emperor  of  twelve  years  of  age  must  be  a  farce; 
the  soccession  must  have  been  by  inheritance,  not  by 
election. 

After  a  failure  of  legal  heirs  to  the  throne,  a  real  elec- 
tion took  place,  and  Conrad  the  3d  was  chosen.  He  was 
'Aicceeded  by  his  son,  Heniy  the  3d;  and  he  caused  his 
infant  son  to  be  declared  King  of  the  Romans;  and  this 
infant  son,  on  his  Other's  death,  was  elected  Emperor,  at 
the  age  of  five  years. 

In  fact,  in  elective  Monarchies,  the  power  of  election  is 
never  freely  exercised,  but  on  the  failure  of  legal  heirs. 
The  German  Emperors  are  still  elective — ^yet  it  would  be 
treason  to  oppose  the  legal  heir  of  tlie  throne.  As  yet, 
the  principle  of  herecUtary  succession  has  gained  no  force 
in  Presidential  elections;  nor  will  it,  probably,  for  many 
years  to  come.  And  yet  it  is  a  singular  fact,  that,  in  a  suc- 
cession of  six  Presidents,  there  has  been  but  a  single  in- 
stance where  it  was  possible  to  elect  the  son  of  a  Presi- 
dent; and,  in  that  instance,  we  did  elect  the  son,  and  at 
the  first  time  he  offered. 

Although  the  principle  of  hereditary  succession  has 
^gained  no  force  in  our  Presidential  elections,  the  principle 
of  a  different  kind  of  succession  has  already  become  al- 
most irresistible.  It  is^  that  the  President  shall  designate 
his  successor,  by  placing  him  in  the  most  important  office 
in  his  gifl,  and  clotl^ng  nim  with  such  a  degree  of  patron- 
age and  power,  as  to  make  him  an  overmatch  for  any  com- 
petitor in  the  walks  of  private  life,  whatever  may  be  his 
merits  or  his  services.  The  Federal  Convention  could  not 
have  foreseen  the  operation  of  this  principle  as  we  now  see 
it,  or  they  would  have  adopted  some  rule  analogous  to  that 
most  important  provision  of  the  Roman  law,  that  no  one 
could  be  a  candidate  for  the  Consulship,  unless  he  pre- 
sented himself  in  a  private  station. 

Th6  Romans  had  a  sacred  law,  that  no  army  should  be 
Inought  within  the  bounds  of  the  city.  No  General  of  an 
army  could  be  a  candidate,  until  he  had  relinquished  his 
command;  and,  if  the  army  should  be  devoted  to  their 
commander,  even  after  he  had  ceased  to  command  them, 
they  could  render  him  no  service,  as  he  must  be  within 
the  city,  where  they  could  not  be  adnutted.  All  these 
precautions  were  necessary  in  that  Government;  and  some 
nirther,  in  this  particular,  is  necessajy  in  ours.  As  yet, 
we  have  had  no  practical  experience  of  the  necessity  of 
such  precautions,  so  far  as  it  respects  military  conunand- 
ers.  We  liave  had  but  one  President,  who  liad  command- 
ed the  armies  of  the  United  States,  and  he  had  relinquish- 
ed his  command  long  before  the  formation  of  our  present 
Constitution.  We  have  lately  had  a  military  candidate  for 
the  Presidency,  whose  brilliant  achievements  are  unrival- 
led in  the  history  of  this  country,  but  he  too  had  retired  to 
the  walks  of  private  life,  long  before  he  consented  to  be 
considered  as  a  candidate  for  the  highest  office  in  the  gifl 
of  the  People. 

Our  military  force  is  yet  too  small  to  excite  alarm.  But 
the  time  may  come,  and  I  think  will  come,  when  the  cue 


will  be  reversed;  and  at  some  fUture  period,  remote,  it  i^ 
to  be  hoped,  armies  may  be  seen  marching  up  from  Old 
Point  Comfbrt  and  the  Rip  Raps,  and  fodging  tliemselvesr 
around  this  Capitol,  to  keep  the  peace  doling  a  Prenden- 
tial  election. 

As  no  President  has  yet  discovered  a  disposition  to  hold 
his  office  more  than  eight  years,  it  may  be  -considered  by 
some  as  having  grown  into  alavlr-,  that  no  one- shall  faokl 
tlie  office  for  a  longer  period; 

The  examples  <J'our  Presidents  have  given  great  force 
to  the  rule  adopted,  and  it  undoubtedly  has  the  sancfioit 
of  public  opinion.  But  all  this  will  present  bu|  a^nt 
barrier  to  the  career  of  ambition  and  power. 

None  of  these  Presidents^iftve  relinquished  their  powter 
under  the  age  of  sixty-four  yean,  when  ambition,  it  is  to 
be  hoped,  begins  to  subside. 

A  strong  desire- to  end  tfaeir^d^s  in  die  case  of  private 
life,  seems  to  have  governed  iill  our  Presidents  kr  their  re- 
solutions to  retire  from  office;  other  motives,  no  doubt« 
have  had  their  weight  with  all. 

When  President  Washington  informed  the  People  of 
the  United  States  that  he  should  not  again  be  considered 
as  a  candidate  for  the  Presidency  after  the  expinttion  of 
his  second  period,  so  far  from  expressing  an  opinion  that 
the  spirit  oi*our  Republican  Government  required  that  he 
should  retire — says,  tliat  patriotism  does  not  fbii>id  it.  His 
words  are,  "every  day  the  increasing  weight  of  years  ad- 
'*  moniahes  me  more  and  more  that  the  shade  of  retire- 
**  ment  is  as  necessary  to  me,  as  it  will  be  welcome.  Satis- 
"  fied  that  if  any  circumstances  have  given  peculiar  vahic 
"  to  my  sen-ices,  they  were  temporary,  1  have  the  conso- 
**  lation  to  believe  that,  while  choice  and  prudence  invite 
"  me  to  quit  the  political  seeiie,  patriotism  does  not  forbid 
"  it  '*  Thus  much  it  was  necessary  to  say,  by  way  of  sooth- 
ing his  fiiends  throughout  the  Union,  who  expressed  the 
most  anxious  solicitude  that  he  should  continue  in  office. 

Mr.  Jefferson  was  more  explicit.  He  was  solicited,  from 
various  quarters,  to  be  a  candidate  for  a  third  period  in  the 
office  of  President  of  tlie  United  States.  To  that  purpose, 
he  received  addresses  from  different  Legislatures.  To  the 
Legislatures  of  Virginia,  Pennsylvania,  and  Maryland,  he 
gave  an  answer,  in  his  letter  of  th^  10th  of  December, 
1807,  in  wliich  he  says,  "That  I  should  lay  down  my 
"  charge  at  a  proper  period  is  as  much  a  duty,  as  to  liavv 
"  borne  it  faithfuUy.  Ir  some  termination  to  the  services  of 
"  a  Chief  Magistrate  be  not  fixed  by  the  Constitution,  or 
"  supplied  by  practice,  Iiis  office,  nominally  for  years,  will 
"  in  ract  become  for  life;  and  histoty  shows  how  easily 
"  that  degenerates  into  an  inheritance.  Believing  that  a 
Representative  Government,  responsible  at  abort  pe- 
riods of  election,  is  that  wluch  pitxluces  the  greatest 
sum  of  happiness  to  mankind,  I  feel  it  a  duty  to  do  no 
act  which  shall  essentially  unpair  tliat  principlet  and  I 
should  unwillingly  be  the  pemon  who,  disregarding  the 
sound  precedent  set  by  an  illustrious  predecesaor, 
"  should  nimish  the  finit  example  of  prolongation  beyond 
« tlie  second  term  of  office.  Truth  also  requires  me  to 
"  add,  that  I  am  sensible  of  that  decline  whicn  adv»nciog 
"  years  bring  on;  and  feeling  their  physical,  I  ought  not  to 
"  doubt  of  their  mental  effect.  Happy  if  1  am  the  first  to 
"  perceive  and  obey  this  admonition  of  nature,  and  to  so- 
"  licit  a  retreat  from  cares  too  great  for  the  wearied  faciil- 
"  ties  of  age.*' 

It  was  known,  long  before  the  expiration  of  Mr.  Madi- 
son's second  term  of  office,  that  he  would  decline  uurther 
election.  I  have  not  been  able  to  discover  that  he  aangned 
any  reasons  for  so  declining. 

Mr.  Monroe  also  gave  notice,  that,  he  should  decline  a 
third  election,  but  assigned  no  reasons  for  <bo  doitq^.  In 
fact,  no  one  of  our  Chief  Magistrates  has  explicitly  avowed 
the  opinion,  that  the  President  of  the  United  States  oodd 
not,  consisten%  with  the  principles  of  our  Oovemment, 
contintte  in  office  more  than  eigat  ye«r%  except  Mr.  Jef- 
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ferson;  wid  great  as  th^t  authority  is,  it  wjtU  have  but  litlle  j 
we^ht,  wheA  opposed  to  the  views  q^aiiibition  ^jA.  pow- 
er.    I  am  Sony  ,^o  say,  that  ijnany  of  the  sound  maxjmos  of 
that  gre^it  and^^Qod  xnan  have  become  uoi^shi<W)^}Cy  9^ 
he  may  yet  live  to  s«e  most  of  them  ex^od^ 

It  is  uns;^^  to  rely  upoi^  a  law  ^aoctioned  only  by  {i^e- 
cept  and  example. 

Suppose  an  ambitious  ipan,  of  the  9Ke  of  forty,  of  gre^ 
acquirements,  nulitary  and  c^vil,  ^ouM  be  e^cted  Presi- 
dent. IjLis  ei^ht  years  would  ^expire  ait  91  tlm<e  :^hei»  ambi- 
tion tajcei»  tbte  0nn,est  Jiib^  of  the  human  heiat.  Ue  vfouJ^ 
see  distinctly,  that  tf\e  motive  arising  ficom  declining  years 
could  not  appjy  to  his  cas^e.  I^e  would  consider  that  if  he 
should  serve  jdxteenye^  lovi^v^  he  woylf  not  then  be 
older  th^n  the  precedij^  Presidents  h^  been,  wUeAtb/ey 
thought  proper  to  ^t;^re.  ^e  wmUd  be  easily  persuaded 
Uiat  thc^^^ood  of  his  country  require4  thft  he  should  not 
desert  his  post,  A  host  of  officers,  depeadfiAlt  upon  liis 
pleasure,  would  represei^t  the^selve$  as  abandpned, 
should  he  dec^ne  a  rc-clectjon.  Hi^  family  would  implore 
him  not  to  devote  them  to  a  life  ^comparative  pbscuiity. 
He  would  yield  to  these  pereuasioni^  flait^ring  himself 
that,  in  so  doing,  he  should  obey  the  dictates  of  tenderness 
to  hi?  family,  )uifnanity  to  his  friends,  and  love  to  hiji 
countxy.  He  would  continue  in  office  till  declining  y^ais 
should  ac}moni{^h  him  to  retire — and  would  probably  forget 
to  attend  to  thait  admonition— ^  Tiberius  did^  and  a^  many 
others  have  done. 

Had  Washington  been  no  mor^  than  forty  yeiirs  old 
when  elected  President,  and  had  he  possessed  the  ambi- 
tion, the  art,  and  dissimulation,  of  Augustus  Caesal^  would 
he  not  have  remained  in  ofHcc  during  life?  And  if  he  had 
lived  to  the  ag[e  of  Aii^stuf,  mi^Ht  ne  not  have  placed  a 
successor  of  his  own  nunily  in  lus  chair,  who  wpuld  al^ 
continue  in  office  during  life?  after  wliich,  the  elections 
for  pcnods  of  four  years  woufd  be  cpnsidered  as  ipere 
matters  of  form,  which  xinight  be  neglected  as  useless  and 
troublesome. 

One  great  obstacle  to' the  elevatiop  of  an  individual  ^ 
preside  oy^r  his  fellow  citizens,  with  nearly  regal  powers, 
IS  the  envy  of  the  equiJs  of  such  individual,  or  of  those 
^ho  tlmik  themselves  to  be  so.  Men  are  unwUling  to  rais^ 
an  equal  to  a  height  far  above  their  own  level,  more  es- 
pecisilly  when  such  elevation  may  interfere  with  their  o\)m 
anticipations  of  aggr^mdizement  But  this  principle  which 
operates  so  powemilly  to.  prevent  the  elevation  of  a  per- 
son or  family  from  the  ranks  of  private  life,  produces  a 
cohtnuy  effect  as  to  those  who  have  been  long  ^n  power. 
As  to  thcmj  eniy  ceases  to  produce  opposition  to  Uiat 
rank  and  distinction  which  at  first  were  lughly  offensive; 
and  our  self  love  is  less  wounded  by  a  continuance  in 
power  of  those  already  elevated,  than  in  the  elevation  of 
any  n^w  individual  or  family  from  our  own  level.  This 
operates  directly  in  favor  of  the  individual  or  &mily  in 
power,  by  driving  from  the  contest  competitors  who  might 
otherwise  succeed;  imd  it  b  to  this,  more,  perhaps,  than 
to  any  other  cause,  that  elective  monarchies  become  he- 
rcditiuy.  Against  this  principle,  as  it  respects  our  Presi- 
dential elections,  we  ou^ht  to  guard,  even  if  we  had  no 
fear  of  monarchy. 

The  examples  of  our  Presidents  show  the  propriety  of 
the  limitation  now  proposed.  It  has  the  undpubted  sanc- 
tion of  public  opinion.  Nine-tenths  of  tlic  People  believe 
It  ought  to  have  been  an  original  provision  of  the  Consti- 
tutioo.  'Let  lis,  tlien,  so  far  as  our  duty  is  concerned,  adopt 
noDV,  what  the  Federal'  Convention  sliould  liave  adopted. 
The  amendment  can  do  nO  mischief;  it  may  do  much  good. 

Mr.  EDWARDS  said,  I  do  not  rise  for  'tiie  purpose  of 
m  «^ing  a  speech,"  but  merely  to  state,  in  a  tew  wordiii^ 
some  of  the  reasons  why  I  sliall  votc.agaiosttliis  proposi- 
tion. Whcu  ihis  proposition  was  before  the  Senate,  on  a 
former  occasion,  1  was  one  of  a  very  small  minority  that 
vot<»d  a^^instit:  and,  on  Hjc  pivsoj^t  occasion,  I  may  be  in 


a  miqoffiiy  ii3Mm41-  It  is  not  Io  be  infened,  ftom  the  TiOtc 
I  shall  now  gjiye,  that  it  is  my  wish  to  alter  that  state  jof ' 
.things  whidixiustoai  has  established.  The  practice  und^ 
the  ConstitvtioQ  has  introduced  a  Mnd  of  law  on  this  sub- 
iect,  in  which  I  ac^quiese^  and  th>9  i«  .iuit  that  kind  of 
law,  and  the  only  %ind,  which  19  either  oecesnry  or  pro- 
per i»i  the  CMC/  No  peraon  has,  as  yet,  deemed  it  expe- 
diient  to  su^i^  Ium9elf  U>  b^  consideied  a  thicdtime  acair- 
didatj^  for  the  presj^dential  Chair,  and  no  pemon  will  heie- 
after  deem  it  expedient,  unless  urged  and  called  to  it  hf 
jcoiifiideraticHiis  he  caimot,  and  OMght  not,  to  resist 

i  fed,  aajid  Mr.  £.  a  v^iy  ^at  veneration  and  respedt 
for  th,e  Constitution  of  the  United  States.  This  instrument 
i9  th^  wopk  of  as  eolighteQed  and  pajtn.<iti«  %  body  of  men 
aa  ever  aaaen^led  in  any  country*  Und«r  this  Constitution 
we  huave  enjoy^  a  degme  of  happinesa  and  prosperity, 
such  as  no  other  country  on  the  face  of  the  earth  can 
boast  Why,  th^n,  be  altering  or  changing  it?  Has  any 
evil  or  inconvenieDC^  been  experienced?  or  is  any  appre- 
hended from  tt|At  part  of  it  i)ow  proposed  to  be  altered? 
It  appears,  that  when  ^e  Constltutioii  waa  framed,  the 
Ijnut^on  pq^r  proposed  was  considered  and  discussed- 
The  rpaaons  a9«ignfid  in  favor  of  the  limitation*  were  pro- 
bably snba^tiaUy  the  same  aa  v»  now  offered.  It  waa 
rejected-  i(vea  thfi;n>  when  monaichy  was  the  evil  of  aU 
<^eni  the  mpst  deprecated:  when  the  fears  and  jealouaies 
of  the  great  body  of  the  People  of  thia  countr}'  were  isa 
much  awake  and  as  much  excited  on  that  subject  as  they 
can  ever  be — thif  limitation  was  rejected*  It  was  deemed 
unnece89ar>'-  This  was  a  subject  on  which  it  waa  thought 
the  People  of  this  country  might  be  aafely  truate^l  The 
t^me  ipay  ppsaibly  arrive,  in  the  course  of  human  erent^ 
when  a  limitation  of  this  kind  may  be  pernicious;  but  f 
cannot  possibly  conceive  of  the  existence  of  a  state  of 
things  where  it  can  be  useful.  It  may  be  of  some  uae  to 
aspirants — it  may  relieve.their  fears,  and  give  atrength  and 
vigor  to  their  liopes.  And  thia  dasa  of  men,  and  those  whio 
are  identified  and  associated  with  them,  are  the  only  cfausea 
in  the  coimqunity  who  can  have  any  interest  in  th»  limitsr 
tjon.  The  apprehension  that  any  individual  can  gain  suck 
an  ascendency  in  this  country,  as,  by  the  mere  foirce  of 
Executive  power  and  influence,  to  retain  hunself  in  the 
office  of  P^sident,  I  consider  as  groundless.  And  if  thia 
time  should  ever  arrive^— if  the  People  of  tliis  country 
should  ever  be  so  fiir  coirupted  and  degraded,  that  a  Pre> 
sident  can  continue  himaea  in  office^  in  opposition  to  the 
wishei^  and  interest  of  the  People--tt  wiU  oe  of  but  little 
consequence  what  may  be  the  provisions  of  the  Constttur 
tion:  >re  sliall  have  advanced  beyond  the  period  of  maturi- 
ty; decay  will  have  commenced  its  work,  and  we  ahall  be 
prepared  to  follow  that  downward  course  which  has  led 
so  many  nations  to  destruction. 

Limitations  on  rulers  may  be  necessary,  but  hmitationa 
and  restrictions  on  the  People  are  veiy  different  things, 
and  this  can  be  considered  as  nothing  loore  or  less  tlian  a 
reaUiction  on  the  People — an  attempt  to  guard  the  People 
against  *•*  their  tcont  enemies^"  as  they  have  been  moat 
libcllously  called,  '<  ihenuehes,**  Whoa  tlic  People. ask 
for  a  rcsti'iction  of  tliis  kind,  it  will  be  time  enough  to  pass 
this  amendment;  but,  unless  it  is  asked  fbr  by  the  People, 
why  disturb  the  community,  why  spend  the  time  of  Oon- 
gress,  and  tlie  different  Legislative  bodies  in  the  Union/ 
on  the  subject?  Two  years  ago,  this  subject  was  brought 
forward  by  the  gentleman'from  New  Jersey,  who  has  now 
introduced  it,  it  passed  this  House,  and  nothing  more  was 
heard  of  it  I  hoped  it  would  be  heard  of  no  more,  but  it 
lia^  risen  again,  and  probably  will  rise,  fVom  time  to  time, 
at  least  as  long  as  the  honorable  gentleman  may.  haves 
spat  here.  . 

I  do  not,  when  questions  of  tliis  kind  are  prescpled, 
consider  myself  at  liberty  to  take  the  same  course  I  might 
if  this  was  a  Convention  to  form  a  Constitution.    By  this  1 
do  not  iiiean  to  be  iindei'^ituod  as  achnitting  1|)hat  rf  en  In 
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that  event,  I  should  be  in  fiivor  of  the  proponition;  bat  if, 
on  every  occasion,  we  are  to  alter  the  Constitution,  ac- 
cording to  our  impremiona  €£  what  may  have  been  for  the 
best,  originally,  it  will  soon  become  a  thing  of  shreds  and 
patches.  It  will  lose  that  respect  and  Axneration  it  now 
lias,  and  which  it  is  desirable  it  should  have.  The  proper 
course  is  this:  when  experience  discovers  evils  or  defects, 
to  apply  a  remedy;  until  then,  I  would  in  charity  presume 
the  great  and  venerable  men  who  foimed  this  instrument, 
may  be  right. 

-I  consider  myself  fortunate  in  being  placed  in  a  situii- 
"tion  where  the  vote  I  g^ve  cannot  be  supposed  to  be  in- 
Huenccd  in  any  de^e  by  the  existing  state  of  thiiups.  I 
oould  not,  when  this  subiect  was  before  us  on  a  former 
occasion,  justify  to  myself  a  vote  in  favor  of  it.  I  cannot 
now  justify  such  a  vote,  and  shaQ  therefore  ^ve  it  my 
negative. 

Mr.  JOHNSON,  of  Kentucky,  said,  that  the  variety  and 
diversity  of  sentiment  relative  to  this  measure,  convmced 
him  that  there  were  very  few  things  under  the  sun  in 
which  unanimity  could  be  found  in  a  body  of  men,  even  as 
small  as  the  Senate  of  the  United  States.     Here  a  propo- 
sition had  been  made  to  make  the  Constitution  in  letter 
what  it  had  been  made  in  fkct,  by  the  virtues  and  ^trio- 
tism  of  General  Washington,  by  declining  a  re-election  af^ 
ter  his  second  teiro  had  expired.  We  all  approved  of  the 
practice,  we  all  agree  in  the  safety  of  the  principle  of  con- 
fiidering  an  individual  inehgible  after  eight  years;  yet  we 
had  rather  permit  the  Constitution  to  remain  defective, 
and  depend  upon  the  principles  or  virtue  of  men,  through 
all  time,  to  follow  the  virtuous  example  of  General  Wasn- 
ington,  and  his  successors,  up  to  the  present  time,*  than  to 
put  it  beyond  the  power  of  any  man  to  violate  this  prac- 
tice, without  an  express  violation  of  the  Constitution.  This 
doctrine,  in  his  humble  opinion,  was  a  strange  one,  in  a 
oountry  where  so  much  value  was  placed  upon  a  written 
Constitution.    Although  a  Constitution  might  be  violated. 
by  construction,  and  extended  in  its  gnsp  of  power  by  the 
doctrine  of  implied  powers,  yet  the  value  of  a  Constitu- 
tion would  not  be  denied,  he  supposed,  although  he  con- 
fessed it  was  veiy  difficult  to  lix  upon  the  precise  value  of 
written  Constitutions.  At  all  evente,  he  had  rather  depend 
upon  a  positive  stipulation  of  the  Constitution,  than  upon 
even  the  example  of  virtuous  and  immortal  men,  who  nad 
sanctified  and  consecrated  the  principle  by  their  practice. 
It  had  been  said  in  argument,  mat  no  attempt  luul  been 
made  to  violaie  this  principle,  and  he  was  happy  that  the 
virtue  of  our  distinguished  men,  so  fiur,  had  never  shown 
the  least  disposition  to  violate  the  practice  themselves,  or 
to  see  it  violated  in  others— nor  did  he  believe  that  there 
was  any  danger  of  Ha  violation  at  this  period;  but  is  it  our 
duty  to  look  to  the  present  time  alone?   Do  we  not  act  for 
posterity  as  well  as  ourselves?    And  could  any  of  us  say 
that  human  nature  in  this  country  was  so  much  purified, 
that  we  should  n«ver  find,  in  time  to  come,  any  aspirant 
who  would  aim  at  inveterate  power,  by  attempting  to  hold 
his  power  by  a  isolation  of  tne  practice  of  Washington, 
Jefferson,  Ifadison,  and  Monroe,  when  it  is  well  known 
that  the  Constitution  does  not  prohibit  the  attempt?    For 
his  part,  he  said,  he  feh  much  more  pleasant,  and  much 
more  happy,  to  think  that  he  was  actmg  in  a  case  where 
no  attempt  at  usurpation  had  urged  us  to  amend  the  Con- 
stitiition»  and  upon  any  occasion  it  was  unpleasant  for  him 
to  act  ii\  any  case  where  some  would  declare  that  a  case 
hod  occurred,  which  proved  the  necessity  of  the  measure. 
Such  a  ground  was  invidious  and  unpleasant,  and  here 
we  idi  concurred  in  what  the  Constitution  ought  to  be, 
without  any  particular  inconvenience  having  arisen  to  pro- 
duce that  impression;  and  the  object  of  the  amendment 
was  to  make  the  Constitution  m  letter  what  it  had  been  in 
fiict,  by  a  refbsa],  on  the  part  of  our  Presidents,  to  serve 
kmger  than  eight  years.  Rut  it  has  been  said  tiiat  the  Con- 
•titation  o^ght  not  to  be  amended  fbr  fear  of  making  this 


instrument  worse  than  it  was  when  it  came  finom  the 
hands  of  the  distinguished  statesmen  who  framed  it.  Tliis 
is  a  very  common  argument  upon  all  occasions,  and  it 
should  put  us  upon  our  guard,  and  bring  us  to  a  due  con- 
sideration of  every  inno\'ation  which  is  proposed.  But  it 
is  no  conclusive  argument  against  amendments;  this  veiy 
caae  proves  this  position:  because  we  all  now  adroit,  and 
properiy  raise  our  voice  in  praises  to  General  Washingtoiv 
for  retiring  from  the  Presidency  at  the  close  of  his  second 
term,  and  to  h'ls  successors,  who  have  vc^untarily  adopted 
the  same  practice— the  idea  is,  that  this  practice  has  pre- 
vented much  danger  to  this  Confederated  Republic,  by 
stamping  with  the  stigma  of  usurper  and  a  tyrannical  lover 
of  power,  any  who  should,  in  future  ages,  attempt  to 
violate  this  rule  of  conduct  which  our  illustrious  men  have 

{prescribed  to  themselves.  Now,  if  this  rule  is  acknow- 
edgedby  aU  to  be  better  than  the  Constitutian  itselC 
which  allows  any  man  to  continue  to  be  the  Preadent  (rf* 
the  United  States  for  a  term  of  twenty  years,  if  succes- 
sively elected  to  that  office;  upon  what  principle  do  we 
sanction  the  practice  of  this  self-disqualification  to  the 
highest  office  in  the  gift  of  the  People,  after  a  term  of 
eight  years,  or  two  terms?  Upon  the  ground  of  danger  to 
the  liberties  of  the  People — on  account  of  the  great  power 
which  the  Constitution  has  vested  in  the  President,  and 
the  advantages  given  to  a  single  officer  of  the  Govern- 
ment in  a  contest  for  a  continuance  of  his  power,  in  a  con- 
test with  tiie  People  for  1^  reflection,  and  upon  the 
ground  that  any  reasonable  man,  any  distingmshcd  states- 
man, w^ould  be  satisfied  with  pubhc  life  after  his  country 
had  elected  him  in  two  cases  to  the  first  office  in  the 
power  and  giSt  of  the  People.  Mr.  J.  said  be  did  not  know 
that  we  had  much  danger  to  apprehend  for  want  of  this 
amendment;  certidnly  we  had  no  reason  at  this  time  to  fear 
any  danger  on  that  account  But,  as  he  considered  that 
a  written  Constitution,  containing  the  disqualification, 
which  the  practice  of  the  Government  had  consecrated, 
would  make  surety  doubly  sure,  Mr.  J.  said,  that  he  did 
hope  the  amendment  would  be  adopted,  with  which  hope 
he  should  conclude  his  remarks,  as  he  did  not  rise  to  make 
a  set  speech:  for  u-hich  he  had  neither  time  nor  inclina- 
tion, when  he  recoUected  that  we  had  been  so  long  in  ses- 
sion, about  fbur  montiis»  and  the  vast  accumulation  of  un- 
finished business. 

Afler  a  few  further  remarks  on  the  part  of  the  two  first 
speakers, and  an  obscnution  or  tuo  by  Mr.  KNIGHT,  the 
resolution  was  reported  to  the  Senate,  without  amend- 
ment, and  oidercd  to  be  engrossed  and  read  a  third  timc^ 
by  the  following  vote : 

YEAS — ^Messrs.  Barton,  Berrien,  Branch,  Chandler, 
Chase,  Cobb,  Dickerson,  findUy,  Harper,  Hayne»  Hen- 
dricks, Holmes,  Johnson,  of  Kentucky,  King,  Uoyc^ 
Marks,  Ueed,  Rowan,  Rugglcs,  Tazewell,  Van  Burcn» 
White,  Willcy,  WiUiams,  Woodbur> .— 25. 

NAYS— Messrs.  Edwards,  Knight,  Robbins,  Scv- 
mour.—- 4. 
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On  motion  of  Mr.  BRANCH,  the  Senate  then  proceed- 
ed to  the  consideration  of  the  resolution  submitted  by 
him,  protesting  against  the  competency  of  the  Preadcnt 
of  the  United  States  to  have  appointed  Ministers  to  the 
Congress  of  Panama,  without  tue  advice  and  consent  of 
the  Senate. 

Mr.  BRANCH  rose,  and  said:  Under  the  unprcsaon 
that  the  first  and  most  important  duty  I  owe  to  the  State 
that  sent  me  here,  is  to  preserve  inviolate,  and  to  transmit 
to  posterity  unimpaired,  the  form  of  government  under 
wmch  we  live,  I  have  believed  it  to  be  my  dut\'  to  submit, 
for  the  conaderation  of  the  Senate,  the  resolution  which 
has  just  been  read.  My  opinion  is,  that  a  Representative  has 


3«35 


OP  DEBATES  IN  CONGRESS. 


386 


March  SO,  1826.] 


Executive  Poteen. 


[SENATE. 


perfonned  but  a  part  of  his  duty,  and  perhaps  the  least 
part,  when  he  (Uscharges  the  ordinary  duties  of  le|!^islation 
as  delegated  to  him  by  the  Constitution.  I  fee),  said  Mr.  B. 
that  we  have  an  important  taslc  to  execute  in  resisting  the 
encroachment  of  ambition  on  the  constitutional  powers  of 
this  body,  whether  they  be  open  or  covert. 

The  principle  embraced  by  the  resolution  is  so  plain  in 
itself,  so  obvious  in  its  nature,  as  to  need  no  argument  on 
iny  part,  to  make  it  pisuncr.  I  should  conceive  it  to  be  an 
insult  to  the  understanding  of  tiie  Senate  to  attempt  such 
an  argument.  The  resolution  asserts  a  constitutional  prin- 
ciple. Yes,  sir,  a  fundamental  principle,  which  is,  doubt- 
less, properly  appreciated  by  this  boay. 

It  may  be,  however,  proper  for  mc  to  call  the  attention 
of  the  Senate  to  the  opening  message  of  the  President  of 
the  United  States,  at  the  commencement  of  the  present 
session,  and  to  his  Executive  communication  to  the  Se- 
nate, of  the  26th  December  last  For  it  will  be  found  that, 
in  these  communications,  he  has  assumed  a  power,  and 
asserted  a  right,  which  I  boldly  contend  he  does  not  pos- 
sess: and  in  making  tliis  denial,  I  feel  confident  that  I  am 
sustained  by  t!\c  Constitution  of  the  United  States.  In 
the  opening  message  he  sa^'s,  *' Among  the  measures 
"  which  have  been  suggested  to  them  by  the  new  rela- 
'*  tions  of  one  another,  resulting  from  the  recent  changes 
**  in  their  condition,  is  that  of  ascsembling  at  tlie  Isthmus 
*'  of  Panama  a  Congress,  at  which  each  of  tliem  should 
**  be  represented,  to  deliberate  upon  subjects  important 
"  to  the  wel&re  of  all.  Thje  Republics  of  Colombia,  of 
**  Mexico,  and  of  Central  America,  liave  already  de])uted 
"  Plenipotentiaries  to  such  a  meeting,  and  they  have  invit- 
**cd  the  United  States  to  be  also  represented  there  by 
*'  their  Ministers.  The  invitation  has  been  accepted,  and 
*'>finisters,  on  the  part  of  the  United  States,  will  be 
**  commissioned  to  attend  at  those  deliberations,"  &c.  &c. 

Tliis  language^  I  thought  at  tlic  time,  was  unequivocal, 
and  since  has  been  rendered  more  explicit  by  the  Excu- 
tive  communication  before  alluded  to,  of  the  26th  Decem- 
ber, which  I  will  take  the  liberty  of  reading  to  the  Se- 
nate: *'  Although  this  measure  was  deemed  to  be  within  the 
^*  constitutional  competency  of  the  ExeeuttvCj  I  have  not 
'*  thought  proper  to  take  any  step  in  it  before  ascertaining 
"  that  my  opinion  of  its  expediency  will  concur  with  that 
"of  both  branches  of  the  Legislature." 

Has  he  not  then  asserted  that  he  has  the  right  to  ap- 
point Ministers  independently  of  the  Senate — Ministers, 
too,  of  no  ordinary  character,  clothed  with  powers,  ad- 
mitted, on  aQ  hands,  to  be  of  the  most  important  and  pe- 
rilous natiu%?  Now,  sir,  what  does  the  Constitution  say 
-^this  invaluable  and  inestimable  little  book,  which  I  hold 
in  my  hand— the  commisaon  under  which  we  all  act,  and 
from  which  we  derive  all  our  powers;  which  every  officer 
of  the  Giovemment  takes  a  solemn  oath,  in  the  presence 
of  his  God  and  country,  to  preserve,  maintain,  and  defend? 
"  That  the  President  ^all  have  power,  by  and  with  the 
"  advice  and  consent  of  the  Senate,  to  make  treaties, 
'*  pronded  two-thirds  of  the  Senators  present  concur,  and 
**  he  shall  nominate,  and,  by  and  with  tie  advice  and  consent 
"of  the  Senaiej  shall  appoint,  Ambassadors,  other  public 
«  Ministers,"  i^c 

I  shall  not,  as  I  said  before,  attempt,  by  language,  to 
make  this  subject  more  explicit  than  it  is.  The  wise  fram- 
ers  of  our  Constitution,  under  the  most  auspicious  circum- 
stances, formed  it,  and  transmitted  it  to  us.  It  is  our  duty 
to  preserve  it  in  all  its  pristine  purity  and  vigxM*.  Although 
it  may  not  be  necessary  to  ilhistrate  this  principle,  I  hope 
^c  Senate  will  indulge  me  for  a  few  minutes,  wliile  I  at- 
tempt to  give  them  some  additional  reasons  why  I  submit- 
ted this  resolution. 

I  view  the  usurpation  which  it  notices^  and  purports  to 
repel,  as  a  link  in  a  chain  ^eatening  th«  mofX  portentous 
and  calamitous  consequences  to  the  liberties  of  this  Peo- 
ple.    In  this  light  it  has  made  a  deep  impression  on  my 
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mind.  Isolated,  unconnected  with  any  thing  else,  yet  so 
plainly  and  palpably  conflicting  with  the  letter  and  spirit 
of  the  Constitution,  it  is  truly  appalling  to  the  friends  of 
liberty;  but,  when  I  connect  it  with  the  transactions 
that  have  tarnished  tlic  page  of  our  historj',  for  little 
more  than  a  twelvemonth  past;  when  I  connect  this  open 
usurpation,  this  wanton  trespass  on  the  form  of  govern- 
ment under  which  we  live,  with  the  covert  and  insidious 
innovations  which  gave  existence  to,  and  characterizes  the 
conduct  of  the  present  Chief  Mxi^strate,  I  am  decidedly 
of  opinion  that  every  friend  of  his  countiy  should  be  at 
his  post 

It  is  time  to  rc-cnact  Magna  Charta.  It  is  time  to  re- 
assert the  principles  of  the  Declaration  of  Independence. 
The  danger  to  be  apprehended  from  precedent,  even 
from  what  has  been  termed  the  harmless  ipse  dixit  of  the 
President  of  the  United  States,  may  be  made  manifest  by 
a  recurrence  to  a  few  clxcumstances  of  comparatively  re- 
cent date.  Two  yeare  ago  the  immediate  predecessor  of 
tlie  present  President  proclaimed  to  the  European  \yorld, 
that  they  must  not  interfere  with  Old  Spain  and  her  re- 
volted Colonies;  intimating,  if  they  did,  that  we  might 
take  part.  I  considered  it,  at  tJiat  time,  as  an  unauthorized, 
unmeaning,  and  empty  menace,  well  calculated  to  excite 
the  angry  passions,  and  embroil  us  with  foreign  nations. 
Yet,  sir,  has  this  declaration  been  construed  into  a  pledge 
or  guarantee  to  the  South  American  Republics;  and, 
moreover,  has  been  recognized  as  being  obligatory  on  this 
nation,  by  those  now  in  power.  In  proof  of  this,  look  to 
the  letter  of  Mr.  Poinsett,  our  Minister  at  Mexico,  to  Mr. 
Clay,  dated  September,  1825; 

"To  these  obsen'ations  I  replied,  that,  against  the 
power  of  Spain,  they  had  given  sufficient  proof  that  they 
required  no  assistance,  and  the  United  States  had  pledg- 
ed themselves  not  to  permit  any  other  Power  to  inter- 
fere, either  with  their  independence  or  form  of  g^ovem- 
"ment:  and  that,  as,  in  the  event  of  such  an  attempt  be- 
"  ingmadc  by  the  Powers  of  Europe,  we  would  be  com- 
"  pelied  to  take  the  most  active  and  efficient  part,  and  to 
'« bear  the  brunt  of  tlie  contest,  it  was  not  ^u^t  that  we 
"should  be  placed  on  a  less  favorable  footing  than  the 
*«  other  Republics  of  America,  whose  existence  we  were 
**  ready  to  support  at  such  hazards." 

See  the  language  of  this  gentleman,  well  known  and 
highly  estimated  for  his  talents  and  integrity.  Are  wc 
not  bound  to  believe  that  the  sentiments  he  avows,  are  in 
conformity  with  his  instructions?  Can  we  attribute  to  him 
so  gross  a  violation  of  his  duty.^  To  fortify  this  opinion, 
I  wiU  call  the  attention  of  the'Scnnte  to  Mr.  Clay*s  letter 
to  Mr.  Poinsett,  9th  November,  1825,  in  which  he  speaks 
of  Mr.  Monroe's  pledge,  in  language  that  cannot  be  mis- 
taken. When  we  reflect  that  tne  Secretary  of  State  is  a 
gentleman  officially  and  confidentially  connected  with  the 
President  of  the  United  States,  shall  we,  are  we  at  Bbcrty 
to  doubt,  that  this  pledge,  given  by  Mr.  Monroe,  has  been 
recognized  by  the  present  President  and  Secretory  of 
State  .^  I  say  we  can  come  to  no  other  conclusion.  Docs 
it  not  then  become  our  imperative  duty,  when  we  clearly 
see  the  dangerous  consequences  resulting  from  analogous 
usurpations,  to  protest  against  it,  though  he  may  not  think 
proper,  at  the  moment,  to  cany  the  principle  intr  prac*> 
ticc? 

Again:  I  contend,  if  the  President  is  bound  to  advisn 
with  the  Senate  in  cidinaiy  cases,  of  appointing  and  send- 
ing Ministers  where,  by  the  laws  and  usages  of  nations, 
their  powers  and  duties  are  susceptible  of  the  clearest 
and  most  explicit  definitions,  and  where  the  consequences 
likely  to  result  are  knou^n  and  properly  estimated;  much 
more  should  he  be  bound  where  the  objects  to  be  obtain- 
e<l,  and  the  duties  to  be  performed,  arc  not  even  under- 
stood by  tlie  President  himself,  as  in  this  case  may  be 
seen  by  reference  to  the  documents;  in  whieh  it  appears 
that  h<^  himself  declined  it,  in  the  first  in^ncc,  uutd  he 
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ccHild  be  satisfied  on  those  points.  Hut,  strange  to  tell, 
this  f^roiuid  wm  abandonee!,  without  assif^ing^  a  reason, 
and  the  invitations  were  accepted.  Now,  sir,  as  to  tlic  ob- 
jects understood  ami  openly  avowed,  what  are  they?  to 
expound  and  settle  important  principles  of  international 
)aw-^o  concert  the  means  for  a  more  effectual  resistance 
to  the  approaches  of  European  domination,  and  doubtless 
to  give  efficiency  to  the  recognized  pledgtj  of  Mr.  Mon- 
roe, in  connexion  with  a  wild  and  entliiisiastic  crusade 
against  the  Roman  Catliolic  religion.  Arc  these  legitimate 
objects,  to  say  nothing  more  of  them?  Or,  rather,  are  they 
not  frauglit  with  consccpicnces  of  the  most  dangerous  and 
most  ominous  nature,  to  the  future  peace  and  tranquillity 
of  this  country? 

I  will  not  trespass  on  the  patience  of  the  Senate,  by  an 
argimicnt  on  tliis  point.  y\y  object  is  to  shew  that  these 
Ministers  to  Panama  are  Mmisters  of  the  first  and  niost 
important  character,  clothed  witli  powera  of  awftd  import, 
and  calculated  to  cTcite  the  well-grounded  fears  of  even- 
lover  of  his  country. 

"We  are  called  jupon  to  send  Mmisters  to  Sduth  Ame- 
rica to  combat  t!ic  pi-ejudiccs  of  tlie  Roman  Catholic  reli- 
gion. I  should  think  our  labors  had  better  be  confined  at 
home. 

I'urthermore — I  contend  that,  if  the  President  of  tlie 
United  States  is  not  constitutionally  bound  to  advise  with 
the  Senate  in  appointing  Ambassadors  and  Ministers,  that 
the  Senate  is  not  bound  to  act  on  tlie  subject  at  all;  in 
ttuth,  has  no  right  to  act.  Are  we  de])endent  on  the 
whim,  or  caprice,  or  coiuicsy  of  the  President,  for  power? 
Is  it  competent  for  him  to  enlarge  our  functions?  Can  he 
circumscribe  them  at  pleasiu^  ?    I  tiiist  not,  sir. 

"We  rely  on  higher  authority;  we  rely  on  the  commis- 
sion given  to  us  by  the  People  themselves  in  Convention; 
and,  before  my  countr}*,  I  protest,  most  earnestly  protest, 
against  all  and  every  cnci^jachment  of  the  kind.  Before 
ray  God  1  declare,  that  I  never  will  be  diverted  from  what 
I  conceive  to  be  the  true  policy  of  my  countr\'.  I  never 
will  be  palsied  by  aiw  power  save  tlie  Constitution,  and 
••  the  wiUof  my  cmisttinmU^**  Vcs,  sir,  however unfasluon- 
able  the  recognition  of  this  dependence  on  our  constitu- 
ents may  be,  I  must  be  permitted  to  pay  my  devotion  to 
it,  and  recognize  its  obligation  on  me.  They  are  the  early 
impreanons  of  my  youtli;  they  have  been  riveted  on  my 
nund  as  fiindamental  republican  trutlis;  they  li&ve  taken 
the  lirmest  hold.  They  are  such  as  I  have  fondlv  chcridi- 
ed  in  my  bosom,  and  such  as  the  People  of  this  country 
never  ought,  never  can,  abandon,  utdess  they  prove  false 
to  themselves. 

The  Senate  was  wisely  designed  to  act  as  a  check  upon 
the  appointing  power,  not,  I  aidmit,  to  be  exercised  capri- 
ciously, but  fearlessly  and  independently,  when  the  public 
good  requires  it.  It,  therefore,  becomes  imperiously  our 
duty  to  guard  well  the  powers  confeired  on  tliis  body. 
We  are  tentmts  at  will,  or,  rather,  trustees  for  the  present 
tmd  future  generations;  and  it  is,  comparatively,  of  vety 
litUc  moment,  as  regards  the  few  fleeting  moments  we 
occupy  here.  It  is  as  time  to  eternity,  when  compared 
^th  the  fundamental  principles  contained  in  this  book. 
This  is,  I  hope,  intended  for  ages  to  come.  It  is  intended, 
I  trust,  to  be  perpetual.  It  was  so  designed  ;  but  I  have 
the  most  awful  forcboclings  that  it  will  not  be.  I  have  my 
fears,  although,  sir,  it  has  stood  the  severest  storms  in  a 
recent  contest,  and  has  caiiied  us  triumphantly  through  a 
war  which  has  covered  our  country  with  imperishable 
renoiA'n-— a  stru^le  that  embraced  in  its  con.sequences 
the  dearest  principles  of  a  free  government.  But,  though 
it  carried  us  through  this  slniggTe  successfullv,  it  may  not 
prove  an  adequate  protection  against  the  insidious  en- 
croachments  of  ambitious  leaders. 

When  I  take  a  retrospect  of  the  past  histoiy  of  our 
Covemment;  ^'hcn  I  recur  to  events  of  recent  date;  when 
\  associate  them  with  the  manner  in  which^  the  present 


President  came  into  office,  and  the  principles  avowed  by 
him  since;  I  feci  that  it  is  the  duty  of  every  patriot  to  be 
vigihuit.  I  will  not  say  that  he  came  into  office  in  Woki- 
tion  of  the  letter  of  the  Constitution.  He  came  in  under 
it.  He  is  our  President,  and,  so  far  as  liis  measures  arc 
calculated  to  advance  tlic  general  interest,  sfiall  liav^  my 
most  cordial,  energetic  sup]}ort.  Ami  yet,  (it  is  unneces- 
sary to  disguise  the  fact,)  he  came  into  office  in  opposi- 
tion to  three-fourths  6f  the  American  People,  in  opposition 
to  seventeen  or  eigliteen  States  out  of  the  twenty-four. 
He  came  in  by  the  prostration  of  our  dearest  principles. 
He  came  in  by  a  total  disregard  of  the  right  of  instnic- 
tion,  the  basis  of  a  Republic.  He  came  in,  sir,  in  opposi- 
tion, not  only  to  the  sovereign  will  of  the  People,  but  he 
overcome  the  most  formidable  of  all  ditHculties:  He  came 
in  in  opposition  to  the  will  of  the  Representative  too. 
This  may  seem  panidoxical,  but  it  is,  nevertheless,  tnie. 
He  came  in  under  the  influence  of  precedent;  under  the 
influence  of  the  principle  I  am  now  combatting;  and, 
if  we  dont  resist  it  at  the  outset,  he  will  give  it  such  ao 
impiUse  as  will  enable  him,  not  only  to  nominate,  of  Ac  hn» 
donty  but  to  appoint  his  successor. 

And  what,  Mr.  President,  is  the  policy  of  tlie  present 
Administration?  ^The  original  debt  of  gratitude  is  to  be 
paid  at  all  hazards;  the  one-fourth  is  to  become  the  ma- 
jority, if  the  creation  of  offices,  and  the  patronage  of  the 
Government  can  effect  it.  Yes,  sir,  the  first  appointment 
made  by  tlie  present  President  is  conclusive  on  this  pointy 
and  his  subsequent  course  is  in  entire  accordance.  Merit 
is  proscribed,  unless  it  acquiesces  in  and  subserres  the 
ulterior  purposes  of  the  Administration.  In  the  languagpe 
of  the  day  it  will  not  do  to  afford  to  the  liberal  and  intel- 
ligent fi-cemen  of  tlie  countr}',  who  happened  to  differ 
with  the  Administration,  the  means  of  annoyance?  there- 
fore, tliey  are  to  be  placed  under  the  ban  of  the  Empire 
— ^they  are  to  be  proscribed.  All  are  to  be  brought  into 
the  fold  that  can  oe,  by  hook  or  by  crook;  and  those  who 
cannot  be  brought  in  "tliis  way,  why,  forsooth,  are  to  be 
coerced. 

Am  I  not  justified  in  saying  this^  Has  it  not  been  openly 
avowed  by  &e  confidential  friends  of  the  President  and 
Secretary  of  State,  that  tlie  Senate  ought  to  be  coerced 
into  a  discharge  of  their  duties?  Has  not  the  attempt 
been  made  in  the  other  House,  through  the  instrurocn- 
tality  of  the  uninformed  populace,  operated  upon  by  con- 
fidetvtial  knmvledge^  to  orive  this  body  into  an  acquies- 
cence with  the  mad  schemes  of  the  Administration,  in  a 
way  disreputable  to  tins  Government,  and  to  the  Chief  Ma- 
gistrate of  a  free,  enfightcned,  and  independent  People^ 
Sooner  than  see  the  patronage  of  the  Government  thus 
employed;  the  offices  bestowed  in  a  manner  so  detrimen- 
tal to  the  public  interest;  I  would  do  any  thing  that  I 
■could,  to  relieve  the  administrators  of  the  Goreminent 
from  such  onerous  burthens.  I  would  sooner  appropri- 
ate a  million  of  dollars  to  the  contingent  fund,  and  place 
it  at  the  arbitrary  disposal  of  the  President  For,  Mr. 
President,  althougti  I  am  not  a  convert  to  what  has  been 
termed  the  political  heresy  of  the  Poet,  contained  in  the 
following  lines:* 

"  For  forms  of  government  let  fools  contest, 
**  That  wliich  is  best  administered,  is  best" — 

Yet  the  sentiment,  all  roust  admit,  is  founded  in  great 
good  sense,  and  is  the  offspring  of  a  vigorous  int^ect. 
The  sentiment  is  the  result  of  tiie  deepest  research  into 
the  principles  of  our  nature:  for,  what  good  wiU  tiie  form 
or  name  do  us,  if  the  substance  is  lost?  1  would  not  give 
a  fig  for  it 

Permit  me,  before  I  sit  down,  to  ask  of  the  Senate^ 
whetiier  the  President  has  deah  ingenuously  with  us  in 
relation  to  the  publication  of  the  documents,  the  misaion* 
and  tiie  discussions  which  grew  out  of  tiiem>  When  wr 
called  on  him  to  Ipiov  whether  the  existing  negotiation* 
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with  any  Power  would  be  preju^ced  by  throwing"  the  I  Trowbridge,  for  the  first  time,  pci-fomicd  an  iniporbint  I  ut 


doors  open  and  discussing  the  subject  in  public,  lie  an- 
swered that  the  documents  wei*e  asked  in  confidence, 
communicated  in  confidence,  and  that  the  rule  was  based 
on  ancient  and  well  established  usage,  and  if  we  departed 
from  it  in  that  instance,  we  must  act  on  our  own  respon- 
sibility. The  answer  was  so  little  characterized  by  fi*ank- 
ness,  so  equivocal,  and,  at  the  same  time,  so  derogatory 
to  what  I  conceived  to  be  the  constitutional  rights  of  tlie 
Senate,  that  I  moved,  instcmter^  to  throw  open  the  doors, 
and  let  the  world  know  what  we  were  about  I  regret 
that  my  motion  did  not  prevail.  I  shall  ever  regret  that 
t!ie  arguments  made  in  conclave,  with  the  doors  locked 
on  us,  and  tlie  key  in  the  President's  pocket,  should  be 
necessarily  lost  to  society. 

I  a\'ail  myself  of  this  occasion  to  protest  against  the  as- 
sumed  right  of  the  President  to  contitil  the  Senate  in 
the  exercise  of  a  sound  discretion  in  regard  to  confiden- 
tial communications.  The  confidence  is  official.  My 
responsibility  is  to  my  State  and  countrj',  not  to  him. 
And  what  was  the  course  of  the  President  immediately 
after  tlie  confirmation  of  the  mission  by  the  Senate  ?  Why, 
sir,  to  come  out  to  tlie  House  of  Uepi-cscntatives  and  to 
the  world,  with  an  eliiborate  argtmient,  accompanied  with 
some  of  the  documents  which  hod  been  sent  to  the  Se- 
nate, and  some  that  had  not  been  sent,  in  answer  to  the 
objections  which  had  been  urged  in  the  Senate  against 
the  mission,  and  of  which,  at  that  time,  the  world  knew 
notliing,  and  therein  essentially  changed  his  gix>und.  I 
Again  ask,  has  he  dealt  fairly  with  us?  Or,  rather,  has  be 
not  lost  sight  of  that  candor  which  I  had  fondly  truste<l 
would  ever  mark  tlie  conduct  of  the  Cliief  Magistrate  of 
this  free  and  magnanimous  People  ? 

I  forbear  fuither  remarks  on  tliis  subject — it  is  a  delicate 
one.     Vet  the  public  must  and  will  be  informed. 

Mr.  IIANDOLPH  rose,  and  said:  I  rise,  sir,  for  the  pur- 
pose of  making  an  apology  to  the  gentleman  from  North 
Carolina,  fbr  an  unintentional  word,  [*never*]  uttered,  in* 
voluntarily,  whilst  lie  was  speaking,  althougli  i  was  liappy 
to  see  that  it  caused  any  thing  ratlier  than  embarrassment 
to  him.  1  rise,  also,  for  the  purpose  of  expressing  to  that 
gentleman  my  hearty  thanks  for  having  ciilled  up  his  mo- 
tion, and  foi- having  relieved  the  Senate  from  tliat  erabur- 
ras!>ment,  under  wliich  we  have  labored  so  long  as  that 
motion  was  nailed  to  that  table.     The  unavoidable  ab- 


-Vffsurs,  and  is,  therefore,  not  embraced  in  tlieir  report 
And,  whilst  1  am  making  my  acknowledgments  to  tlic 
gentleman  from  North  Carolina,  I  will  make  one  more,  in 
whlcli,  1  believe,  sir,  another,  antl  not  tlie  least  member  of 
this  body,  may  participate  widi  me,  as  an  almost  equal 
liharcr  iii  tlie '  oblig-ition.  The  gentleman  from  Nortli 
Carolina  has  steered  his  slup  into  action  with  a  manUncss 
and  decision,  a  fiunkness  and  promptitude,  a  fcai-less  bi- 
irep'idity,  that  scorns  all  compromise  with  the  foe,  the 
common  enemy  of  every  true  friend  of  liia  country?  that 
will  relieve,  certainly,  one,  and,  1  believe,  more  than  one, 
of  this  body  firom  some  part  of  tlic  odium  wliich  has  hitJier- 
to  been  borne  almost  exclusively  by  two.  He  forcibly 
reminded  me  of  that  gallant  man, '(was  he  not  our  country- 
man by  biitli,  sir?)  Hallow  ell,  who  so  galkintly  took  the 
leaii  in  the  SwiiTst'BE,  at  the  battle  of  the  Nile— the 


unwilling  service,  in  marking,  as  a  beacon,  the  channel  tu 
the  rest  of  the  fleet.    I  am  glad  to  find  that  the  gentlemau 
from  North  Cai'olina  has  spoken  to  tliis  House  with  the 
plainness  that  belongs  to  him,  not  only  as  a  Soutlieni  man, 
but,  emphatically,   as  a  Planter;  it  belongs  to  liim  as  a 
slave-holdf  r;  it  belongs  to  him  as  one  who  is  not  bound  to 
electioneer  and  to  cimy  fawr  with  the  driver  of  his  car- 
riage, or  the  brusher  of  his  shoes,  lest,  when  he  shall  hav.- 
driven  him  to  the  polls,  the  one  may  dismount  from  his 
coach'box,  or  the  other  lay  down  his  shoe-brush,  rcndannl-* 
liilate  the  master's  vote  at  the  next  election;  lest  his  sei* 
vant  may  give  liim  warning  tliat  he  may  no  longer  consi- 
der him  as  his  •*  help*^  and  go  as  a  spy  into  the  family  of 
his  enemy,  if  he  shall  have  one,  to  tell,  not  only  what  lus 
may  have  seen  and  heard,  but  what  he  never  saw  an<l  nft. 
ver  heanl,  in  the  family  <>f  his  master.     Master!  did  I  say } 
No,  sir,  ** /lis f(etUlentan."     This  deiatorsind  elmmpion  of 
universal  suflrage  owns  no  master— he  claims  the  mastery 
over  you.     1  thiuik  the  gentleman  from  Nortli  Carolina-^ 
most  sinceixfly  and  heartily  do  f  thank  him.     I  trust  tliat 
it  will  turn  out  in  the  enti — whetlier  our  adversaries  be 
born  to  consume  the  fruits  of  the  earth— /n^^  €OBumere 
not! — whether  or  not  they  belong  to  tlie  catterpillan  of 
the  Treasury  or  of  the  Law;  tliat,  of  us,  it  may  be  truly 
sxiid,  rios  nuntenis  sumus;  that  our  name,  too,  is  Legion : 
for,  sir,  we  belong  to  the  cause  and  tlie  party  of  the  Peo- 
ple ;  we  do  claim  to  belong  to  the  majority  of  tliia — 
**  nation?"    No,  sir,  I  acknowledge  no  nation-— of  thia 
Confederate  Uepubbc.     For  I,  too,  disclaim  any  master, 
s:ive  that  ancient  Commonwealth  whose  feeble  and  unpro« 
fitable  ser\'ant  L  am.   The  President  liiniself  has  confessed 
tliat  he  docs  not  possess  the  suflrage  of  the  majority,  or  the 
confidence  enjoyed  by  his  predccessoi-s.     He  is  even  do- 
sirous  of  a-  new  trial.     He  .sh:dt  Imve  one,  and  no  tlianks  to 
him  for  it     (tod  send  him  a  good  deliverance  from  tlie 
majority;  and  God  send  us,  the  majority,  a  good  deliver- 
ance fi-om  him. 

Having  thus,  sir,  disburthened  myself  of  some  of  the 
feelings  that  have  been  excited  by  tiie  gallant  and  fearless 
beai-ing  of  the  gentleman  from*  North  Carolina,  allow  me 
to  gw  on  and  question  some  of  liis  positions. 

One  of  them  is  the  durability  of  the  Constitution.  With 
him  and  with  FatherPaul(of  tlie  Constitution  of  Venice)  I 
say  '*  edo  perpetxta.'"  but  1  do  not  believe  it  will  be  per- 
petual. 1  am  spealdng  now  of  what  liurke  would  call 
high  matter.  I  am  not  speaking  to  the  groundlings,  to 
tlie  tvTos  and  junior  apprentices;  but  to  the  grey-headed 
men  of  tliis  nation,  one  of  whom,  I  bless  Uod  forit,  1  see  is 
now  stepp'mg  forward,  as  ho  stepped  forward  in  1799,  to 
save  the  Republic.  1  speak  of  William  li.  Giles.  I  speak 
to  grey  heads;  heads  grown  grey,  not  in  the  •*  receipt  of 
custom"  at  the  Treasury,  of  the  People's  money;  not  to 
heads 
grown 

grey  in  wearing 

grown  grey,  (to  use  the  words  of  the  immoilal  Miss  "Ed^- 
wortli,  tlie  gloiy  and  the  champion  of  her  lovely  sex  and 
wretched  country)  in  ploughuig  tlie  Four  Acres.  Am  I 
understood?  There  is  a  little  Court,  sir,  of  the  "  Castu" 
of  Dublin,  called  the  Four  Acres;  and,  there,  backwards 
and  forwaidfi,  do  tlie  misei-able  attendants  and  satellites  of 
power  walk,  each  waiting  his  tuni  to  receive  the  light  of 
tlie  great  man's  countenance;  hoping  the  sunshine;  dread- 


most  brilliant  and  sublime  naval  conciuest-the  most  ira-mg  the  cloudy  brow.  ^Spencer  has  well  db^^ 
portant,  whether  in  reference  toitsetf  or  its  consequence,  sweets  of  this  hfe,'  and  technically  it  is  odled  plouj^ng 
SawaL  ever  won  bv  man;  wlien  die  brave  but  unfoitu-  the  Four  Acres.  Now,  when  a  ^,^!?^\  ^^f  ^' J"^  ^Jf 
nate  Culloden,  the "  leading  slap,    got  agromid;  when  j  of  her  mcomparable  novels,  Sir  Ulic-I  have  forgot  his 


•  Full  little  knowcst  thou  tliat  hast  not  try'd. 

What  Hell  It  is  in  suing  lon^  to  bide, 

To  lose  good  days,  thiit  might  be  better  spent. 

To  waste  long  nights,  m  pensive  discontent; 

To  speed  to-day,  to  be  put  back  to-morrow. 

To  fccd  on  Hope,  to  pmc  witli  Fear  and  Sorrow; 


To  liave  tliy  Prince's  Grace,  yet  want  At«  Peers; 
To  liave  thy  aakingj  vet  wait  many  Years; 
To  fret  thy  Soul  with  Crosses  and  with  Cares^ 
To  eat  thy  heart  thro^  Comfortkas  Despairs; 
To  faum,  to  crouch^  to  twwV,  to  r/cfe,  to  ruw. 
To  spends  to  give,  to  uxmt,  to  be  undone. 
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name,  but  he  was  a 


&  McSycophant;  cmutier,  placeman.  I  continental  Spanish  milled  dollar,  printed  on  paper,  or  in 
lite — upbi:aidcd  that  kind,  g;tK)d-heart-    the  promise  to  pay,  which  promise  is  never  *ntended  to  be 


pensioner  and  parasite — upbi-aidcd  -....  „. — ,  ^ 

cd,  wrong-licavied  old  man,  King"  Corny,  with  his  wretch- 
ed system  of  plonp^hing",  the  Kin^  of  the  Black  Islands 
^  ("  every  inch  a  King")  replied,  that  there  was  one 
system  of  ploughing-  worbe  even  than  his;  and  that  w-as 
ploughing-  the  Four  Acres.  This  was  a  settler  to  the 
SicSycophant. 

Sir,  I  shall  not  detain  the  Senate  long.  We  are  now 
making  an  expeiiment  which  has  "  wci'fr"  yet  succeeded 
in  any'i-egion  or  quarter  of  the  earth,  at  any  time  fi*omthe 
deluge  to  this  day.  "With  reganl  to  the  antediluvian  times, 
histoiT  is  not  very  full;  but  there  is  no  pi*oof  that  it  has 
ever  succeeded,  even  before  the  flood ;  one  thing,  however, 
we  do  know,  that  it  has  never  succeeded  since  tiie  flood; 
p.nd,  ns  Aere  is  no  proof  of  its  having  succeeded  before  the 
flocKl;  as,  (h  non  apparentibus  ei  non  exi&teiit tints  eadem  eat 
ratio;  it  is  good  logic  to  infer,  that  it  never  has  succeed- 
ed, and  never  can  succeed  any  where.  In  fact  the  oniM 
probandi  lies  on  them  that  take  up  the  otlier  side  of  the 
question:  for  although  post  hoc  ergo  propter  hoe  be  not 
good  logic — ^j'ct  when  we  find  the  same  consequences 
generally  following  the  same  events,  it  requires  nothing 
shortofthe  scepticism  of  Mr.  Hume,  to  deny  that  there  is  no 
connection  between  the  one  and  the  other;  whatever, 
metaphysically  speaking,  there  may  be  of  nteesulbry  con- 
nexion between  cause  and  effect.  I  say,  then,  that  we 
are  here  making  an  experiment  which  lias  never  succeed 


redeemed — cf  the  sound  significant  [a  word]  for  the  thing 
signified,  [dollars] — of  the  emblem,  multiplied  at  will,  for 
the  reality,  which  has  an  actual,  if  not  a  nxed,  value:  for 
there  is,  and  can  be  no  unchangeable  standard  of  value— 
it  is  worse  than  shadow  for  substance:  for  shadow  implies 
dcnne  substance;  while  promises  to  pay  dollars^  imply  nci- 
ply  ability  nor  inclination  to  pay  cents. 

I  have  another  objection  to  make  to  the  poation  ad- 
^-anced  by  the  gentleman  from  Noith  Carolina,  towards 
whom  I  feel  no  unfriendly  sentiment  or  wisdi;  it  is  this;  I 
hope  that  he  will  pardon  me,  and  I  hope  ibr  the  pardon  of 
tlie  Senate — at  least  I  feel  that  yot«,  sir,  ought  to  pardon 
me — it  is  this:  the  unreasonableness  of  the  gentleman  from 
North  Carolina,  in  attempting,  iit  this  time  of  day,  to  alter 
the  form  of  our  (lovemment,  **  a^  estabUaihed  by  the  prac- 
tice under  the  CoruftHution,*'  Now,  sir,  the  practice  under 
the  Constitution  was  settled,  in  the  two  first  instances,  in 
this  way:  That  the  Vice  Prendent  succeed  the  President. 
At  that  time  the  President  opened  Parliament  (or  Con- 
gress) by  a  speech  from  the  throne;  but,  since  that  time, 
the  practice  has  been  settled  another  way.  Since  the  in- 
volution of  1801,  the  practice  has  been  settled,  that  the 
Secretary*  of  State  sliall  succeed  the  President;  hence  it 
is  that  the  Secretaryship  of  State  has  been  the  apple  of  dis- 
cord under  all  adminisu  ations  succeeding  tliat  of  Mr.  Jef. 
ferson.    It  was  the  bone  of  contention  between  Mr.  Galla- 


ed  in  anytime  or  coimtry;  and  which,  as  God  shall  judge   tin  and  Mr.  Robert  Smith,     lliere  are  more  here  besides 


me  at  the  great  and  final  day,  I  do  in  my  heart  believe 
will  here  fail;  because  T  see  and  feel  that  it  is  now  failing. 
It  is  an  infirmity  of  my  natirre— it  is  constitutional — ^it  was 
bom  with  me — it  has  caused  the  misciy  (if  you  will)  of  my 
life— it  is  an  infirmity  of  my  nature  to  have  an  obstinate 
constitutional  preference  of  the  true  over  the  afi^e^abk; 
and  I  am  satisfied,  that  if  I  had  an  only  son,  or  what  is  dcar- 
t-r,  an  only  daughter — which  (lod  forbid!  I  say  God  for- 
bid! for  she  might  bring  her  fatlicr's  grey  hairs  with  sor- 
row to  the  grave;  she  migltt  break  my  heart— but  worse 
than  that— what!  Can  any  thing  be  v/orse  than  that? 
Yes,  sir,  I  might  break  hei-s.  I  should  be  more  sliarp- 
sighteci  to  her  foible  than  any  one  else. 

Sir,  OS  much  as  thty  talk  oi  filial  ingnitittide,  how,  sharp- 
er than  the  serpent's  tooth,  it  is  to  have  a  tliankless  child — 
how  much  more  does  it  run  counter  to  all  the  great  in- 
stincte  of  our  nature,  plante<l  fi>rgood  and  wise  purposes 
in  our  bosoms — ^not  in  our  heads,  but  in  our  hearts— by  the 
Author  of  all  good — that  the  mother  shouW  be  unkind  to 
the  babe  that  milks  her,-  the  father  cmel  to  his  own  child. 
They  arc  weU  called  unnatural  parents:  for  it  is  a  well 
known  hiw  of  nature,  that  the  stream  of  succession  and  of 
inheritance,  whether  of  property  or  aflTection,  is  in  tlic  de- 
scending line.    I  say,  in  my  conscience  and  in  my  heart  I 
believe,  tliat  tliis  experiment  will  fail— if  it  should  not  fail, 
blessed  be  the  Author  of  aU  Good  for  snatching  tliis  Peo- 
ple as  a  brand  ti-om  the  burning  which  has^  consumed  as 
stubble  ali  the  nations— all  the  fruitless  trees  of  the  earth; 
which  before  us  have  been  cut  down  and  cast  into  the  fire. 
Why  cumbereth  it  the  gpround;  Why  cumbereth  it  ?    Cut  it 
down — cut  it  down.  1  believe  tliat  it  will  fail;  but,  sir,  ii  it 
does  not  fail,  its  success  will  be  owing  to  the  resistance  of 
the  usurpation  of  one  man  by  a  power  which  was  not  un- 
successfiil  inrcsistinganotherman  of  the  same  name,  and  of 
the  same  race.    And  why  is  it  that  1  think  it  will  fail?  Sir, 
with  Father  Paul,  I  may  wish  it  to  be  perpetual,  esto  per- 
petua,  but  I  cannot  behcve  that  it  will  be  so.    I  do  not  be- 
hevc  Ihat  a  fi-cc  republican  (:k)vcmment  is  compatible 
with  the  apenr  of  European  fiishions  and  manners— is  com- 


patible  with  tie  apery  of  the  Eui-opean  hixun  and  habits; 
but  If  It  were,  I  do  not  know  that  it  is  enth-ely  incompati- 
ble  with  wL-vt  I  ha%e  in  my  hand—*  base  and  base- 
less paper  system  of  diplomacy,  and  a  liardly  better  paper 
system  of  exchange.  1  speak  of  paper  money  under  what- 
ever torn  It  may  exist  j  whether  ia  the  shajJe  of  the  old 


myself  [looking  at  Mr.  Macon]  that  know  it.     It  has  been 
the  apple  of  discord,  aye,  and  of  concord  too,  sir,  since-^ 
it  has  been  the  favorite  post  and  position  of  every  bad. 
ambitious  man,  whctlicr  apostate  federalist  or  apostate 
republican,  who  wishes  to  get  into  the  Presidency,  per /<*« 
out  per  nrfas — retn  quocunquv  modo,  rttni-^recte  at  possis — 
**  honeat/i/ if  they  ftiay;  corrupify  if  they  mwU.**    it  has 
been  tliat  which  Arclumcdes  wanted  to  move  the  world: 
w«  o-Tw  Cpou  stoj  •*  a  place  to  stand  upon;"  aye,  and  to 
live  upon  too,  sir;  and  with  tlic  lever  of  patronage  to 
move  our  little  world.     Now,  sir,  the  gentleman  from 
Nortli  Carolina  is  so  extremj;ly  unreasonable  as  to  wish-* 
he  will  bear  with  my  reproof,  I  hope — as  to  wish  to  break 
the  lineal  succession  of  our  monarchs,  and  to  reduce  us  to 
something  like   the  barbarism    of  Itussia,    where    they 
haven't  yet  perfected  tliemselvesin  the  ABC  of  legitimacy ; 
a  regular  indefea»ble  succession  of  tvrants;  although  thcv 
claim  the  head  of  the  Table  of  the  Holy  Alliance— where 
there  is  hardly  one  instance  ofthe  fineal'heir  succeeding  to 
tlie  throne  without  regicide  and  parricide,  (wliichthe  case 
implies)  from  the  time  when  Muscovj-  first  became  an  Ku- 
ropean  powei^— ft^m  the  time  of  Peter  Alexiwitch^  (or 
Afexiowitz,  as  I  was  tauf^it  in  my  youth  to  call  him)  who 
vru»  the  slayer  of  his  son,  and  who  tnmsmittcd  liis  power 
to  Catharine,  the  Ui-onian  peasant  girl,  first  his  strumpet, 
then  his  Chamberlain's;  then  an  Empress;  whom  I  have 
heard  more  than  once  confounded  with  her  namesake 
Catharine,  Princess  of  Anhalt,  tlie  second  of  that  namc» 
who,  by  the  murder  of  her  husband,  Peter  3i^,  usurped 
the  tlirone.  With  some  ••  variation  ofthe  mode,  not  of  the 
measui-c,"  it  is  the  case  in  tWs  our  day  of  Constantine  Cscsai^ 
ovitch— which  means,  I  believe,  Fit7.-C»saiwas  it  wis 
with    his  fiither,  Paul  Petrovitch,  and  with  Am  fiithcr. 
Peter,  the  son  of  somebody — nobody  knows  who— who 
tyent  befiire   Paul,   not  by  the    same    instrument  j  no» 
ah*.    In  tlie  case  of  Peter,  the  red-hot  poker— the  actual 
caiitcrie— supplied  the  phice  of  the  new  PaMenMe  ofthe 
twisted  cravat— A  h  Pichegru^-~^nd  it  was  only  the  day 
after  the  news  arrived  of  the  dehveiance  ofthe  world  irom 
tlie  autocracy  of  Alexander  tlic  Deliverer— as  well  as  I  re- 
member tlie  date— I  know  that  it  u-as  on  the  9th  of  Fc- 
bruaiy— tliree  days  before  the  unavoidable  departure  of 
my  colleague,  that  I  endeavored,  and,  as  I  tlicn  thought^ 
not  without  some  show  of  success,  to  impress  the  Senate 
with  the  important  bearing  ofthe  recent  event  at  Tagaa- 
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rock  (recent as  to  us) upon  the  new,  wiltl,  dangerous,  ftncl,  I  the  work,  (••  it  is  finished!"     No,  sir,  it  b  not  finished:) 


as  I  fear,  ijital  policy,  now,  for  the  first  time,  if  not  an- 
nounced, attempted  to  be  practised  upon  by  this  rash  and 
foeble  Administrntjon.  Elizabetli  and  Durlcie^b  were  cau- 
tious and  powerful.  The  Stuarts  and  the  Ruckinghams 
profligate,  feeble,  and  rash.  It  was  then  that  I  forewarn- 
ed tlic  Senate  that  the  red-hot  poker  of  some  Orloff  the 
Biilafrty  or  Orloff,  the  other  Favobite — (it  was  a  regular 
household  appointment  of  Catharine  U  Grande 


somewhat  irrcgidarly  filled  occasionally — a  la  Cossaque.) 
It  was  onthatiliy  that  I  suj^,c^sted  to  the  Senate  tliat  tlie 
poker  or  die  bowstring  of  a  ZubofT,  or  the  something  else 
of  somebody  else — some  other  Russian  or  Russian  in  ojf-^ 
the  instrument  and  the  mute  nearest  at  band  in  the  Ca- 
prjcan  styes  oftyrannyand  lust-— was  ready  to  despatch  this 
new  successor  of  the  Tsars — of  the  Constantlnes— of  tlic 
Uvzantinc  Cxsars. 

But,  air,  I,  the  common  libeller  of  great  and  good  men, 
did  injiLStiCc  to  bjth  these  legitimates;  to  St.  Nicholas 
and  to  (yKsarovitch.    I  thought  too  \\\  of  one  ot^them,  and 
too  well  of  tlic  other.     I  thought  that  Commodut  would 
*'  show  fight.*'  But,  sir,  let  us  not  despair  of  the  Russian. 
In  spite  of  Montesquieu's  sneer,  he  "  can  feeP*  for  a  bro- 
ther, at  least,  even  altou-^h  lie  be  not  ftaifid  alice;  except 
now  and  tlicn,  mder  the  autocracy  of  the  knout     He  has 
not,  indeed,  yet  Icai'ned  **  (o  make  Reitjlutions  with  Rose 
WatG'^* — ^that  is  tlie  political  philosophci'*s  stone,  which  is 
vet  in  the  womb  of  time,  to  be  brought  forth  by  some  mo- 
dvni  .ic*>£tt://c»r-rcformcr.     But  he  shows  signs  of  capabi- 
lity that  are  quite  encouraging.      He  cannot,  indeed,  re- 
deem his  paper,  neither  can  the  Bank  of  Abi/uc^y  redeem 
\U  paper;  but  the  red-hot  poker  is  replaced  by  a  box  of 
swcci-ineats— the  bow-string  by  a  medal  hung  around  the 
neck— tlie  badge,  not  of  Death,  but  of  ideocy  and  cow- 
ariice.     Commodus  is  brave  no  where,  but  in  the  arena, 
with  kittens,  and  puppy  dogs,  and  women,  for  his  anta^ 
gonists;  a  veritable  master  Thomas  Nero— see  Hogarth's 
progress  of  cruelt)'.  An  Ukase,  backed  by  a  hobby-horse, 
or  a  medal,  and  a  box  of  sweet-meats;  f^oody  goodies,  as 
tlie  overgrown  children  say,  is  the  full  coiislderatioa  puid, 
had,  and  received,  for  the  surrender  of  tlic  autocratical 
crown  of  the  largest  Empire  in  the  world,  and  some  say 
the  most  powerful— of  the  proud  eminence  of  the  Umpire 
of  Europe..      How  vastly  amiable  and  sentimental!     A 
Ukase  now  does  what  was  fui*nierl^  done  wlUi  a  red-hot 
poker,  or  a  bow-string;  a  Ukase,  with  a  most  ^(lectionatc 
fr.itcrnalletter,  a  box  of  sweet-meats,  a  hobby-iiorse,  or  a 
meJal — ^as  we,  in  our  barbarous  slave-holding  tountry,  do, 
so.nctimes,  hang  a  quarter  of  a  dollar  round  a  child's  neck 
to  keep  it  in  good  himior— all  cooled,  however,   with  tlie 
li'ool  of  a  few  real  adheivnts  to  legitimacy — ^in  tlie  persons 
of  iho  gxumlsof  tile  Empire,  lalthful  among  the  faithless— 
to  iii.ikc  tlie  charm  firm  aud  good.      Would  the  gentle- 
m:.ii  fi'otn  Noith  Carolina  reduce  us  to  worse  than  this 
UM&^iaii  barbarism?     Will  he  contciul,   that  even  Judas 
was  not  entitled  to,  the  thii'ty  pieces  of  stiver— to  tlic  consi- 
deration money. 

This  is  the  fir  jt  Adoiinistratiou  that  has  openly  run  the 
prificiple  of  patronage  against  that  of  palriotisni— that  has 
unbliishingly  avowed,  aye,  aud  executed  its  puq»06e,of  buy- 
ing us  up  with  our  own  money.  Sir,  ther^.'  is  honor  i;mong 
tiiieves — shall  it  be  wanting  then  among  the  chief  captains 
U* our  Administration?  i  hope  not,  sir.  Let  Judas  have  liis 
tUirty  pieces  of  silver,  whatever  disposition  he  ms^  choose 
to  ui'«.ke  of  them  hereafter — whether  they  shall  gotobu^a 
l'otter*s-fiekl,  in  which  to  inter  this  uii-tei-ablc  Constitution 
of  oars,  crucified  between  two  gentlemen,  sult'ering  for 
••  on-science  sake,"  under  the  burthen  of  the  two  first  oifi- 
«^C3  of  this  Government — forced  upon  one  of  tiiem  by  the 
fonns  of  the  Coiuititution,  against  its  spirit  and  his  own, 
ViTliich  in  grieved  tliat  the  question  cannot  be  submitted  to 
tike  People— or,  whether  he  shall  do  that  justice  to  him- 
self, wlucb  the  finisher  of  the  law  is  not,  as  yet,  permitted 
to  4o  f(^  him,  is  quite  unmateriaL    Judas,  havinjf  done 


was,  on  the  principle  that  the  laborer  is  wortliy  of  his 
liire,  entitled  to  all  that  they  who  employed  him  to  do  the 
work  could  give  as  wages;  he  was,  at  least,  entitled  to 
what  they  had  stipulated  to  give,  even  at  the  eleventh 
hour;  and,  whatever  promises  may  have  been  made  to  him, 
it  is  tlie  boundcn  d>ity  of  the  promiser  to  see  that  they  arc 
made  good  to  the  promisee.  The  gentleman  from  North 
Carolina  must  not  complain  that  they  are  working  in  tlieir 
vocation.—"  'Tis  my  vocation,  Hal!  'tis  your  vocation."  Be 
it  our  vocation,  sir,  to  call  them  to  a  more  suitable  vocation. 
I,  sir,  have  no  personal  resoBtinenta  against  these  unhappy 
People;  these  unfortunate  gentlemen,  as  tlvey  say  of  every 
man  who  is  unmasked-*-!  disclaim  all  personal'  feelings. 
My  resentments  arc  entirely  political-^^they  are  for  my 
country's  enemies,  not  mine.  Sir,  let  these  unhappy 
persons  retire  to  the  obscurity  that  becomes  their  imbecdi- 
tv,  and  befits  tlieir  shame,  and  tl\cv  shall  never  hear 
from  me  the  language  of  sarcasm  or  reproach.  I  should  as 
soon  think  of  setting  out  to  Paris,  to  scald  the  vermin  that 
annoyed  metliere  near  two  years  ago— -to  have  the  fleas 
catchcd,  cracked,  or  boiled,  in  revenge,  or,  in  experi- 
ment, to  ascertain  whether  or  not  they  are  lobsters.  Sir,  I 
would  not  **  d— n  even  their  souls,"  if  they  had  them.  I 
should  surely  be  put  into  the  Institute,  for  my  devotion  to 
science,  and  the  cause  of  humanity. 

This  Panama  mission,  is  no  new  thing,  as  I  shall  now 
proceed  to  show:  **  January  20tli,  1824.     House  of  lie- 
**  presentatives.     On  motion  of  Mr.  ^Vebifier,  the  House 
**  nsolvcd  itself  into  a  Committee  of  the  Whole,  on  the 
*<  state  of  the  Union,  >lr.  Taylor  in  the  chair.     It  was 
well  understood,  that  our  present  Minister  to  Mexico-^ 
to  the  tiovemment,  I  presume,  of  Mexico— (I  don't  say 
near  Mexico,  because  a  man  who  is  at  a  town  must  cer^ 
tainly  be  more  than  near  to  it)— was  to  offer  a  string  of 
resolutions,  snd  did  offer  them;  but  Mr.  Clay,  who  was 
then  Speaker  of  the  House  of  lieprcsciitatives,  and  who 
could  not  make  a  motion  except  in  Comnuttec  of  the 
Wliolc,  by   the   rules   of  the    House,  anticipated  Mr. 
Poinsett  by  moving  this  resolution,  Mr.  Webster  having 
first  enabled  him  to  do  so,  by  movi.ig  for  the  committee, 
whereupon  Mr.  Thylor  was  called  to  the  chair.     [Here  a 
member  of  the  Senate  apprised  Mr.  U.  that  a  lady,  for 
whom  he  feels  much  respect,  as  he  does  for  tlic  whole 
cl:is.s  of  ladies,  was  in  the  House.     It  was  not  Mrs.         ^ 
for  whose  character  Mr.  It.  f  3els  peculiar  admiration  and 
reverence.}    Mr.  R.  said,  I  cannot  help  it,  sir;  I  shall  and 
must  g^  on  and  do  my  duty  at  every  hazard,  howsoever 
unpleasant  or  inndious  it  may  be.    Then,  cliecking  him- 
self, he  smiled,  and  asked,  **  Is  Mrs.T.  also  in  the  House?" 
'*  Resolved  Itythe  Senate  and  House  of  Rtipresenla/ivcs  of 
'^  the  United  tSlales  of  mitnerica  in  (hiifrress  assembled.  That 
"  the  People  of  these  States  would  not  see,  witliout  sen- 
"  oiis  inquietude,  any  forcible  inter}>osition,  by  the  Al- 
**  lied  Powers  of  Europe,  hi  behalf  of  ^pain,  to  reduce  to 
'*  tlieir  fiirmer  subjection  those  parts  of  the  Continent  of 
'*  America  which  have  proclaimed  and  cstabliafaod  for 
"  tlienwelvcs,  respectively.  Independent  Governments, 
**  and  whicii  have  been  solemnly  recognized  by  tiic  Unit- 
"  ed  States." 

**  The  Committee  of  the  W*hoile  having  resumed  the 
**  consideration  of  the-  tvsolution  recommending  an  ap- 
**  propriation  to  defray  the  expense  of  a  mission  to  (ireece, 
"  Sir.  Poitviett,  of  South  Carolina,  rose,  and  ad^ 
**  dressed  the  House,  in  a  speech  of  some  length,  which 
**  he  concluded  by  moving  the  following  ainendnicrtt: 

"  Rese^eed,  That  this  Uousc  view  with  deep  interest 
"  the  heroic  struggle  ot'the  Greeks  to  elevate  tliemselves 
**  to  the  rank  of  alree  and  independent  nation;  and  to 
*'  unite  with  the  President  in  tiie  sentiments  he  lias  ex- 
"  pressed  in  their  favor;  in  8^'mpathy  for  their  sufferings,  in 
**  interest  in  their  weliiue,  and  in  ardent  wislics  fiar  their 
"  success. 
**  Resolved,  That  this  HrKtsc  ooncor  in  the  sentiments 
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**  expressed  by  the  President,  in  relation  to  this  hemis- 
**  phere,  and  would  view  any  attempt  to  oppress  or  con- 
**  trol  the  ihee  f^overnmcnts  of  America,  Smith  of  us,  by 
**  the  Allied  Powers  of  Europe,  as  ckngerous  to  the 
"  peace  and  happiness  of  tlie  United  States;  and  that  such 
'*  measures  as  may  be  deemed  expcilicnt  to  protect  them 
**from  the  attacks  of  any  power,  other  than  tliat  of  Spain 
**  alone,  and  unassisted,  wiU  meet  its  cordial  support.*' 

[Tlie  latter  resolution  was  withdrawn  by  Mr.  P.  m  con- 
sequence of  a  resolution  to  a  similar  effect  having  been 
laia  upon  tlie  table  by  the  Speaker.  ] 

I  shall  not  read  more.    I  say  now,  sir,,  that  the  House 
went  into  Committee  of  tlie  \Vholc,  on  motion  of  Mr. 
^y>&»/er— that  Mi*.  Taylor  was  in  tlie  chair — (1  beg'  }'our 
attention  to  the  names) — that  Mr.  Poinsett  had  resolu- 
tions to  oflTer  on  tlic  subjects  of  Soutli  America  and 
Circecc,  in  which  he  was  anticipated  by  the  thou  Speak- 
er, nov.'  Sccrc>tat>'  of  State.     I  am  speaking  from  the  re- 
cord—from the  book.     Is  my  date  noted? — Januar}-  20, 
1824.  1  must  remark,  (in  passings)  that  a  proposition  wiis 
brought  ibnvard  by  Mr.  iVehnltr^  at  tliat  very  identical 
time,  if  my  memory  don't  deceive  me,  in  refei*ence  to  in- 
terference of  the  United  States  in  behalf  of  Grcece.    The 
**  nation?^* — ^no,  sir,  tlic  United  St.ites,  tlie  People  of  the 
United  States,  can  never  forget  the  zeal,  tlie  more  than 
parental  zeal,  with  which  the  present  Secretary  of  Stutc 
then  hovered  over  the  resolution— aye,  and  over  the  per- 
sonal  and  |K>lit:cal  chaiacter  of  the  Uiovcr,  (Mr.  WeUitr) 
-»with  all  tlic  tender  anxiety  of  a  parent  hen  witli  her  one 
chicken.  There  was  full  as  much  bu&tle,  and  the  object 
of  at  Icnst  equal  \-alue;  for,  little  things  arc  great  to  httle 
men.    We  all  know  the  gentleman,  (Mi*.  £arikti)Srom 
New  Hampsliirc— Poi-tsmouth,  New  Hampshiro — unfor- 
tunate Portsmouth  !-»£ai/</  i^ttnts  mali^  mUtrU  tucatr* 
rerc  rfi«co— tlirice  unhappy  Portianoutli— iw/t/ia;  J)idv — 
she  \\iio  stands  again  almost  alone,  as  in  the  days  of  John 
LAngdon,  for  our  rights— how  was  she  treated  on  tliat  oc- 
casion, and  b}'  a  former  Representative  of  Portsmouth  too, 
as  well  as  by  his  new  ally — ^in  defence  of  what?  In  defence 
of  the  proposition  of  Mr.  Webtiiert  and  of  liis  ])olitical  cha- 
porter,  as  a  fcdei^istof  the  true  Boston  stamp;  and  by 
whom?     By  the  then  Speaker,  now  Secretary  of  State. 
^*ow,  sir,  i  do  not  pretend  to  be  a  man  of  more  than  ordi- 
nar}'  sagacit}'.  1  never  pretended  to  be  able  to  see  failher 
into  a  millstone  than  other  People,  aivd  not  so  &r  as  those 
tliat  look  through  the  cyc-^but  1  did,  immediately  after 
this  transaction,  wTitc  a  letter  to  a  friend,  which  letter, 
with  its  postmark  and  date,  can  now  be  produced,  stating 
tliat,  according  to  my  view  of  things,  an  alliance,  oil'ensive 
and  defensive,  had  been  got  up  between  Old  ^.lassachu- 
«ettB  and  Kentucky— 4ictween  the  frost  of  January,  and 
young,  blythe,  huxooi,  and  bloommg  May— *the  eldest 
dauglitcr  of  Virginiap— young  KentuckV'-^not  so  young, 
however,  as  not  to  make  a  prudent  match,  and  sell  her 
charms  for  their  foil  value.  1  liad  been  an  eye  and  car  wit- 
ness of  the  billing  and  cooing  between  tlie  old  sinner  and 
the  vonng  saint,  and  had  no  doubt  tliat  the  consummation 
would,  in  a  decent  time,  be  cilccted.     I  wrote  that  letter 
then,  m  the  month  of  January,  1824;  and,  tlierefore,  when 
I  came  here  in  tlie  month  of  December,  1824,  on  my  re- 
turn from  Europe,  I  wanted  no  ^hosttotell  me  about  the 
future  movements  of  certain  '*  dudinguhhed  pubiit  dutrac- 
ter»r"  and  consequently  of  tlic  evolutions  of  the  fuiccs, 
whether  the  heavy  plialanxes,  or  active  legions,  under  tlieir 
command.  I  wanted  nobody  to  tell  me,  what  I  thouglit  it 
required  not  mere  than  half  an  eye  to  see.    I  put  myself, 
therefore,  calmly  into  winter  quntters,  at  DowsQn's,  No. 
2,  and  hvbemated  \Qry  quietly  duiing  the  session,  taking- 
no  part  in  what  was  done,  legislati^-ely  or  otlierwisc.    Al- 
most the  only  time  that  1  took  a  part,  I  was  acting,  like 
the  rest,  a  riry  seliish  part;  I  was  taking  care  of  number 
one,'  and  having  put  number  osa  rectus  in  curioj  1  left 
number  two  and  number  three  a»d  four  to  play  out  the 
game,  and  to  divide  the  9poU  in  tbc  latio  tiiat  tibey  naght 


deem  equitable— to  have  *'  a  settlement  upon  equitable 
principles — not  at  the  Treasurj' — such  accounts  could 
never  pass  there — but  on  tlie  new  fashioned  principles— 
"equitable  principles,"  by  wliich  accounts  or  anomalous 
character,  without  voucher  or  law,  except  the  act  of  set- 
tlement, are  cast  and  paid  out  of  our  money — the  Peo- 
ple's money. — Here  were  the  knowing  ones  addling  tlicir 
pates,  and  cudgelling  tlieir  brains,  and  wearing  Cat  their 
shoes,  and  wasting  Uicir  money,  their  whole  per  diem, 
some  of  them  in  hackhirc,  driving  from  one  end  of  this 
interminable  and  desolate  city  to  tlie  other,  intriguing 
about  the  Presidency;  tr}'uig,  perhaps,  to  make  some 
dirtv  bargain  for  tlie  Presidenc)-,  when  the  question  was 
settled  as  far  back  as  in  Januar)',  1824.  1  have  not  proof 
positive,  but  1  think  I  have  what  tlie  lawyers  call  a  lUgQ' 
tlveprcgfumt,  tliat  tliis  election  was  not  conducted  as  it 
ought  to  have  been  conducted — ^tliat  it  was  managed,  not 
conducteil  at  all.  llie  great  3^Ir.  Pitt  once  said  in  his  place 
in  Parliament,  tliat  if  any  man,  gentle  or  simple,  should 
put  the  direct  question  to  him,  \\  hcther  or  not  a  coriupt 
influence  was  used  in  elections  there  and  exercised 
("  through  the  means  of  patiwiage")  "  over  both  Houses 
of  Pai'haaient?" — (aye  and  over  the  body  of  the  People 
too,  and  over  the  press) — he  should  laugh  in  such  gentle- 
man's or  suiiplelon*s  face,  and  say,  "  Su*:Vis  not  so. *'•••• 

[Here  ends  Mr.  ll.'s  revLsicn  of  tliese  remarks.  >Vhat 
follows  is  furni&licd  from  the  notes  of  our  Repoitcr.] 

I  intended,  sir,  to  have  gone  into  some  other  consider- 
ations more  at  kngtli.  1  must  rcsene  tliem  for  a  future 
time.  I  believe  that  tliey  have  vital  warmth  in  llieni  suffi- 
cient to  presene  their  animation  till  tliat  time  sliall  anive. 
I  believe  they  will  stand  a  Uussian  frost. 

Now,  sir^  tlie  election  being  over,  about  which  I  shall 
say  notliing — I  l>ring  no  sort  otinuendo  ag^nst  great  men 
—great  let  me  call  them,  since  they  have  conquered  me, 
my  constituents,  my  People — and  so,  havuig  conquered 
that  People,  that  is  the  afl'ah'  of  that  People— 1  deal  with 
tliein  only  as  tlic  half  Ueprescntalive  of  the  State  of  Vir- 
ginia— ^Init  there  are  some  curious  coincidencci?,  sir,  in  re- 
gard to  tliis  matter.  Kot  only  do  we  find  one  of  these  gen- 
tlemen, almost  the  avowed  confidential  org;m  of  the  Exc- 
cut!\  e  and  Manager  of  the  House  of  Commons — I  beg 
paixlon — ^the  House  of  Itepi-esentativcs — another,  in  the 
Secretiuyship  of  State;  a  third,  in  the  Spcakei-'s  cliair;  but 
we  find  tlic  fourtii,  Minister  to  Mexico.  Now,  sir,  what 
better  could  be  done  for  a  gentleman,  avowedly  well 
qizalified  for  the  mission,  tlian  to  make  liim  some  repara- 
tion for  this  cruel  decollation  of  his  motion }  The  repaid- 
tion  was  due  to  him — it  has  been  niade.  At  that  time— 1 
mean  in  1824 — ^1  took  something  of  an  active  part  in  the 
House  of  Ue]>i*escntatives;  I  was  forced  on  in  the  Greek 
question,  and  we  put  tile  Greeks  on  the  shelf,  mover  and 
ail — -pro  hoc  vice  I  mean.  But  at  tliat  time  the  mover  of 
this  resolution,  which  I  have  jitst  read,  about  South  Ame- 
lica,  says,  in  reply  to  the  gentleman  from  Virginia,  to 
whom  it  does  not  become  me  to  allude  if  I  could  pos»bly 
avoid  it,  that,  when  tliat  discussion  should  come  up,  he 
pledged  hiiuself  to  show,  1  don't  know  how  many  fine 
things;  and  the  gentleman  said  he  had  been  too  long  ac- 
quainted with  his  promises  to  rely  on  them,  and  he  look- 
ed for  performance — ^wliich  ne\  er  came  f^om  that  day  to 
tliis— for  that  resolution  has  iicvtr  been  called  up— it 
slept-— it  took  a  dose  of  Tuike}'  opium — a  dose  from  the 
Levant,  brought  in  a  Greek  slii}>— it  fell  sound  asleep, 
and  lias  not  waked  fi'om  that  day  to  tiiis— did  1  say  fVoiu 
tliat  day  to  this?  Yes  sir.  It  waked  up  like  the  man  in  the 
Arabian  Kights  Entertaimnents,  who^  having  fallen  asleep 
a  gioom,  waked  up  in  the  palace  of  the  Grand  Vizier, 
witli  the  Vizier's  daughter  for  his  wife — ^it  waked  up  in  the 
Department  of  State — ^while  the  friendly  genius  who  had 
mctainoiphosed  him,  had  put  the  bridegroom  in  a  place  not 
to  be  named  beibi*e  gentlemen,  mucli  more  befiu'c  ladies. 

So  much  for  the  Presidential  question,  out  of  tlic  House; 
nowj  one  won!  of  coxtiing  in.  Sir^  it  wa»  on  that  vezy  oc* 
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casion — [FFcre  Mr.  Hatxb  said  something",  in  a  low  voice, 
to  Mr.  R.} — I  beg  panion,'  T  must  jfo  <>"•  Wcl),  sir,  this 
alliance  between  Sic  East  and  the  West  bein^  consumma- 
ted by  a  new  species  of  Congfrcsa — not  the  Congress  be* 
twcen  the  sexes,  but  a  different  one — ^this  alliance  being" 
consummated,  do  you  wonder  that  the  President  of  the 
United  Stitcs  should,  from  his  new  ally,  loam  to  play  at 
the  political  game  of  braj^^  The  pfcntlcman  from  North 
Carolina  complains  of  the  President  coming^  here  with  a 
plan  of  his  powers:  he  imitated  tlie  wise  man  at  Rome, 
who  o>'*/f/ jump  thirty  Icaj^^cs  at  a  leap,  but  took  care  not 
to  g"0  throiij"^  it  there — they  buried  the  hatchet,  and,  with 
it,  the  pledsres  they  had  given  to  prove  each  other  to  be 
—what,  I  shan't  say. 

Sir,  in  what  book  is  it — ^yoa  know  better  than  I— in 
what  pai'liamentary  debate  was  it,  tint,  upon  a  certain 
union  octween  Lord  Sandwich,  one  of  the  most  corrupt 
and  profligate  of  men  in  all  ti:c  relations  of  life,  and  the 
sanctimonious,  puritanical  Lord  Mimsfield,  and  the  other 
minirteria]  leaders — on  what  occasion  was  it,  that  Junius 
said,  after  Lord  Chatham  had  said  it  before  him,  tliat  it  re- 
minded him  of  the  union  between  Blifil  and  Black  Ceorge } 
I,  who  am  no  professional  m:in,  but  only  a  planter:  I, 
whose  reading  lias  not  gone  very  deep  into  black  letter, 
though  I  do  know  some  little  of  tliat  too:  I  do  believe 
there  is  more  wisdom— after  the  Rible,  Shakspearc,  and 
Milton — ^I  do  believe  that,  in  Don  Quixote,  Gil  Bias,  and 
Tom  Jones,  there  is  containe<l  a  greater  bwly  of  wisdom 
than  is  to  be  found  in  the  same  number  of  pages  in  the 
whole  collection  of  English  and  foreign  literature.  I  miglit 
Ikave  added  to  them,  the  famous  Thousand  and  One 
Nights:  for,  though  they  are  fiibulous,  tliey  are  human  na- 
ture, sir.  It  is  true  it  is  Eastern  nature,  btit  it  is  the  same 
thing  that  Fielding  served  up— it  is  human  nature.  I  re- 
member very  well,  one  of  tlie  numerous  heroes  of  Gil 
Bias,  the  son  of  Coscolina,  our  old  friend  Scipio— I  recol- 
h*ct  very  well,  an  adventure  that  bcfel  him.  Towanb  the, 
close  of  that  inimitable  and  immortil  romance,  Scipio  is 
called  on  to  tell  the  story  of  his  life.  He  begins  by  saying 
that  he — ^it  is  a  remarkable  coincidence— he  was*  bom  in 
infiincy  to  indigence,  ignorance^^uid,  sir,  the  son  of  Cos- 
colina might  have  kept  up  the  alliteration,  by  adding,  to 
impudence;  and  that,  if  he  had  been  tlie  author  of  his  own 
bemg — if  he  had  been  consulted  on  the  occasion,  he 
would  have  been  a  grandee  of  the  first  class.  Who  doubts 
it?  Who  doubts  Scipio  or  any  one  else,  when  he  says  he 
should  wish  to  have  been  born  of  a  good  family,  to  a'good 

estate,  and  to  have  ber*  *" ^^  —  —  —  .  v  , ., 

with  the  manners  and 

doubts  it?  It  was  Scipid*s  misfortune  tliat  he  was  not;  and 
T  would  take  even  Scipio's  evidence  in  this  case,  or  stiy 
other  man's.  Among  other  adventures  that  befel  the  son 
of  Coscolina,  he  entered  into  the  sen'ice  of  a  certain  Don 
Abel,  who  carried  him  to  Seville,  in  Andilusia;  and,  on  a 
certain  occasion,  coming  home  witli  very  bad  lu^k  fh)m  a 
card  table — that  will  sour  the  temper  even  of  th^  mildest— 
I  have  seen  ladies  themselves  not  bear  he^i*/  losses  at 
cards  veiy  well — he  gave  Scipio  a  box  on  the  ear,  because 
he  had  not  done  something  which  he  had  not  ordered  him 
to  dcs  but  which  it  was  the  part  of  a  good  servant  to  have 
done,  without  being  ordered.  Scipio  gpocs  to  tell  his  story 
to  a  bravo,  and  tells  him  that  his  master  is  goirig  to  leave 
Seville,  and  that,  as  soon  as  the  vessel  runs  down  the 
Gaudalquiver,  he  shall  leave  liim.  If  this  is  your  plan  of 
revenge,  says  the  bravo,  your  honor  Is  gone  forever— not 
only  do  this,  but  rob  him — take  his  strong  box  with  you. 
Scipio,  at  that  time,  had  not  conceived  the  atrocious  idea 
of  adding  robbery  to  breach  of  trust;  but  he  agreed  to  the 
proposition.  But,  as  they  were  descending  the  stair-case, 
the  bravo — strong  as  Hercules,  to  carry  off  other  men's 
goods — with  the  strong  box  on  his  shoulders,  they  arc 
met  by  Don  Abel.  Tlie  bravo  puts  down  the  coffer,  and 
*akes  to  his  he^1«,  and  Scipio  awaits  the  tsstrp  of  his  mas- 


ter's wTath.     He  can  tell  his  story  and  put  a  face  on  the 
mnttcr.  What  are  you  doing  with  my  coflcr?    I  am  going 
to  take  it  to  the  ship.     Who  told  vou  to  do  so?    Nobody. 
What  is  the  mime  of  the  ship?   I  don't  know;  but,  having 
a  tongue  in  my  head,  I  can  inquire.     Whv  did  you  earn* 
my  coffer  off?    Did  you  not  chastise  roc  the  other  day  for 
not  IiaWng  done  sometliing  withotit  being  ordered?  *  Dkl 
not  I  know  you  were  about  to  embark,  and  was  it  not  my 
duty  to  see  your  luggage  safe  on  board  the  ship?    Abel's 
reply  was,  "  My  good  friend,  go  about  your  business     I 
"  never  play  wiUi  tliose  wlio  sometimes  liavc  a  card  too 
•*  many,  and  sometimes  a  card  too  few."    It  shall  be  my 
business  (said  &lr.  It)  to  prove,  at  a  future  time,  that  this 
is  the  predicament  in  wluch  our  present  Ministry  stand; 
whereas,  on  a  certain  occasion,  they  had  a  card  too  few, 
on  another,  they  had  a  card  too  many,  or  e  eonvtrvk  I  be- 
lieve I  can  prove  it  both  ways.  T,  like  Don  Abel,  am  ready 
to  bid  them  gpo  their  ways  in  peace,  and  to  detenninc  that 
they  shidl  never  play  again,  with  the  power  and  the  monev 
of  the  People  that  I  represent,  with  my  leave.  I  My  I  will 
prove,  if  the  Senate  will  have  the  patience  to  listen  to 
me— I  will  prove  to  tlicir  satisfaction  tliat  thi:  President 
has  Jonatlian-Russelled  himself.    I  have  as  g»od  a  right  to 
coin  compound  verijs  as  other  People.     I  say  the  Prcsi* 
dent  of  the  United  States  lias  Jon.athan-Rui8cUed  him.iclf— 
has  shown  tliat,  in  the  execution  of  a  ^reat  public  trust;, 
he  lias  done  that  which  has  damned  Jonathan  Uussell  to 
everlasting  infamy,  and  enabled  hi^  to  put  his  foot  on 
Uussell— to  clap  an  extinguisher  op  him.   If  I  don*t  prove 
it— it  is  a  pledge  that  shall  be  redeemed— not  like  the 
pledge  about  the  nangation  of  the  Mississippi— not  like 
the  pledge  about  this  Spanisli  American  resolution — it 
shall  be  redeemed,  or  I  will  s*  down  infamous  and  con- 
tented for  the  rest  of  my  life   And  how,  sir,  has  he  Jona^ 
than-Russelled  himself?  He  has  done  it  by  the  aid  and  in- 
strumentality of  this  veiy  Tiew  ally-    I  shall  not  say  which 
U  Blifil  and  which  is  Black  Georffc*     I  do  not  draw  my 
pictures  in  such  a  wjry  as  to  render  it  necessary  to  write 
under  them  ••this  «  a  man,  this  is  a  horse."    I  say  tliis 
new  ally  has  been  the  means  fjf  Jonathan-ttusselling  hinij 
and  for  what  ?  Sir,  we  liear  %  great  deal  about  the  infirmity 
of  certain  constitutioas— not  paper  constitutions — we  hear 
a  great  (teal  of  (Constitutional  infirmity— seven  years  is  too 
long  f(^  some  of  us  to  wait;  and  if  the  President  can  be 
disponed  of  at  the  end  of  tlirec  years,  then,  being  Jona- 
tha^-Russclled,  may  tliey  not,  by  some  new  tuming  up  of 
trumps,  expect  to  succeed  him?    I  shall  suggest  to  my 
been  brought  up  m  good  'habits,''and  |x<xxi  ^^end  from  Missouri,  whether  there  is  not  in  fiict  a 
md  principles  of  a  gentleman?    Who  Trojan  horse  within  the  walls  of  the  Capitol— no,  not  of 
•  -  -      •  -  the  Capitol,  but  of  the  Executive  Palace.  I  would  sugg^est 

to  him  whether  there  is  not  an  enemy  in  the  camp,  who^ 
if  1  should  fiiil  in  blowing  any  body  sky  high,  will  put 
them—below  not  only  the  sky,  but  tlie  ground — buiy 
them.  But,  whate\xr  the  motive  may  have  been,  the  fact 
is  as  1  have  stated  it,  that  there  is  a  discrepancy  in  the 
communications  of  the  Executive  to  Con^ss;  and  I  will 
state  another  thing  when  I  come  to  it.  It  is,  that  I  do  be- 
lieve— thougli  I  do  not  pledge  myself  to  prove— but  I  will 
pledge  myself  to  make  out  a  very  strong  case,  such  as 
would  satisfy  a  jury  in  the  county  of  Chariottc^-«nd  I 
would  put  mysetf  on  that  jury,  and  be  tried  by  God  and 
my  country-^I  then  sav,  sir,  that  there  is  strong  reason  to 
believe  that  these  Soutli  American  communications,  which 
have  been  laid  before  us,  were  manufactured  here  at 
Washington,  if  not  by  the  pens,  under  tlic  eye  of  our  own 
Ministers,  to  subsen'e  their  purposes.  Sir,  though  in  one . 
respect,  I  am  like  the  gi'cat  Earl  of  Warwick  the  King- 
maker, and  a  little  unlike  him  in  unmaking  one  King— 
thougli  between  two  hawks  I  can  tcU  which  flies  the  high- 
er pitch— between  two  dogs,  which  has  the  deeper  mouth 
—between  two  horses,  wmch  bears  him  best— between 
two  blades,  which  hath  the  better  iempei^^etween  two 
girls,  which  hath  the  mprrtcT  ^-c — ^\-et,  in  matters  of  law. 
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I  am  Hke  the  unlearned  Earl  Goodlack.  One  thin^lias  my 
attention  been  turned  to— language— ^ords— the  countei's 
of  wise  men,  the  money  of  fooIf»---that  machine  and  mate- 
rial with  which  the  lawyer,  the  priest,  the  doctor,  the 
charlatan  of  every  sort  and  kind,  pick  the  pocket  and  put 
the  fetters  upon  the  planter  and  upon  the  slave-holder.  It 
is  by  a  dexterous  cutting*  and  shuffling  of  tliia  pack  that 
the  btisiness  is  done.  They  who  can  shuffle  tne  whole 
pack,  arc  oftci)  quite  ignorant  of  any  foreign  language, 
even  of  their  ou-n,  and,  in  their  attempts  to  write  and  talk 
finely,  they  only  betray  their  poverty,  like  the  fine  ladies 
in  the  Vicar  of  Wakefield,  by  their  outrageous  attempts  to 
be  very  genteel.  The  first  thing  that  struck  me  in  these 
documents  was,  how  wonderfully  these  Spaniards  must 
have  improved  in  English  in  their  short  residence  in  the 
United  States.    It  reminded  me  of  a  remark  in  one  of 


ScoXt's  novels,  in  the  part  about  old  Elspeth  of  the  Craig- 
burnfoot:  "Ave,"  says  old  Edie,  "she's  a  well  educate 
<*  wonian;  and  an'  she  win  to  her  English,  as  I  hae  heard 
**  her  dtt  at  an  orra  time,  she  may  come  to  fickle  us  a'.'* 
These  Spaniards  have  got  to  their  English,  and  we  are  all 
fickled.  Rut  I  shall  be  told — ^not  as  I  have  been  told — 
but  as  I  am  meparcd  to  be  told— because  I  have  kept  this 
thing  locked  uj  here  to  bring  it  out  here  in  tliis  Senate — 
I  fih^l  be  told  th>x  these  English  letters  were  transUtions 
from  the  Spanish,  Tjiade  in  ttie  office  of  the  Secretary  of 
State.  I  hoi>e  not-^i  should  be  sorry  to  see  any  such  to- 
kens of  affinity,  and  consanguinitv,  and  good  understand- 
ing; but  they  have  thefeot-print»'and  the  flesh  marks  of 
the  style  of  that  office,  xs  I  shall  show  on  a  future  occa- 
sion. I  cannot  show  it  nCin'-^it  would  be  unreasonable — 
but  show  it  I  will,  and  in  a  manner  that  shall  satisfy  any 
honest  jury  on  the  South  iide  of  the  Ohio,  and  on  the 

South  side  of  Mason  and  Dick^m's  line — any  honest  jury 

and  I  will  bring  the  prcsumptiiui  so  strong,  that  he  must 
possess  more  than  Christian  chtrity  (which  coverctli  all 
things)  who  \vill  deny  that  there  tjdsts  strong  presump- 
tive evidence— aiKi,  sir,  against  the  honor  of  a  num,  as 
against  the  honor  of  a  lady,  strong  presumptive  evidence 
is  a  fatal  thing— it  is  always  fatal  when  that  presumptive 
evidence  cannot  be  cleared  up  and  done  away.  Do  you 
read  the  letters  of  these  South  American  Missionaries  over 
again,  and  compare  them  with  the  tone  of  the  messages 
and  letters  which  we  have  received- put  them  in  columns 
oi\e  against  the  other,  and  mark  the  similitude.  My  sus- 
picious temper  may  have  carried  me  too  far — ^if  it  h:»s,  I 
beg  pardon— but  I  will  show  enoiigli— not  a  handkerch^'^f 
— not  to  justify  the  jealousy  of  Othello— yet  I  believe  that 
the  jealous^'  might  have  been  pardoned  to  the  noble 
Moor,  ccitamly  by  roe,  had  he  not  been  a  black  roati;  but 
the  idea  to  me  is  so  revolting  of  tliat  connexion,  tliat  I 
never  can  read  that  play  with  any  sort  of  pleasure— sec  it 
acted  I  never  could. 

Now,  sir,  John  Quincy  Adams  coming  into  power  un- 
der tliese  inauspicious  circumstances,  and  with  these  sus- 
picious  allies  and  connexions^  has  determined  to  become 
tiie  apostle  of  liberty,  of  universal  liberty,  as  his  fatlicr 
was,  about  the  time  of  the  formation  of  tlie  Constitution, 
known  to  be  the  apostle  of  monarchy.  It  is  no  secret— 
I  was  in  New  York  when  he  first  took  his  seat  as  Vice 
President.  I  recollect — fori  was  a  school  boy  at  the  time, 
attencfing  the  lobby  of  Congress,  when  I  ought  to  have 
been  at  school—^!  remember  the  manner  in  which  my 
brother  was  spumed  by  the  coachman  of  the  then  Vice 
President,  for  coming  too  near  the  arms  blazoned  on  the 
scutcheon  of  the  Vice-Regal  carriage.  Perhaps  I  may 
hav«  some  of  this  old  animosity  rankling  in  my  heart,  and, 
coming  from  a  race  who  arc  known  never  to  forsake  a 
friend  or  forgive  a  foe— I  am  taught  to  forgive  my  ene- 
mies, and  I  do  from  the  bottom  of  my  heart,  most  sincere- 
ly, at  I  hope  to  be  forgiven;  but  it' is  my  enemies— not 
the  encroiet  of  my  country:  for,  if  they  come  hero  in  the 
shape  of  the  English,  it  is  my  duty  to  kill  them;  ]£  they 


come  here  in  a  worse  shape— wolves  in  sheep's  c'othing 
—it  is  my  duty  and  my  business  to  tear  the  sheep  skins 
fcotn.  their  backs,  and,  as  Windham  said  to  Pitt,  open  the 
bosom,  and  expose  beneath  the  ruffled  shirt  the  filtliy 
dowlas.  This  language  was  used  inthe  House  of  Com- 
mons, where  they  talk  and  act  like  men— where  they  eat 
and  drink  like  men,  and  do  other  things  like  men — ^not 
like  Mast<^r  Bettys.  Adams  determined  to  take  warning  by 
his  father's  errors,  but  in  attempting  the  pcrpendicidar, 
he  bent  as  much  the  other  way.  Who  would  believe 
that  Adams,  tlie  son  of  the  sedition-law  President,  who 
held  office  under  his  father — ^whr ,  up  to  Dec.  6,  1807, 
was  the  undeviating,  stiunch  adherent  to  the  opposition 
to  Jefferson's  Administi-ation,  then  almost  gt)ne — ^u'ho 
would  believe  he  had  selected  for  his  pattern,  the  cele- 
brated Anacharsis  Cloots,  "  orator  of  the  human  race^' 
As  Anacharsis  was  the  orator  of  the  human  race,  so 
Adams  was  determined  to  Vo  the  President  of  the  human 
race,  when  I  am  not  willing  that  he  should  be  President 
of  my  name  and  race;  but  he  is,  and  must  be,  till  the 
third  day  of  March,  eighteen  hundred  and — ^I  forg^  when. 
He  has  come  out  with  a  speech  and  a  message,  and  witli 
a  doctrine  that  goes  to  take  the  whole  human  family  un- 
der his  special  protection.  Now,  sir,  who  made  him  his 
brother's  keeper?  Who  gave  him,  the  President  of  the 
United  States,  the  custody  of  the  liberties,  or  the  rights, 
or  the  interests  of  South  America,  or  any  other  America, 
save  only  tlie  United  States  of  America,  or  any  other 
countiy  under  the  sun?  He  has  put  himself,  we  know, 
into  the  way,  and  I  sav  God  send  him  a  safe  deliver- 
ance, and  God  send  the  country  a  safe  deliverance 
from  his  policy — ^from  his  policy.  Sir,  it  is  well  known 
to  you,  that,  up  to  the  period  of  getting  tliis  mess^^c 
from  Adams,  I  was  the  champion  here  of.  his  riglits  as  a 
co-ordinate  branch  of  the  Government.  I  was  the  person 
who  rose  immediately  after  tlie  gentleman  from  New 
York,  and  protested  against  our  opening  the  doors,  for 
reasons  with  which  I  wul  not  trouble  ttie  Senate.  On  the 
Question  of  a  call  on  the  Executive,  for  other  information 
tlian  the  treaties,  &c.  I  said,  the  President  is  a  co-ordi- 
nate branch  of  tliis  Government,. and  is  entitled  to  all  pos- 
sible respect  from  us.  It  is  his  duty  to  lay  before  us  in- 
formation on  which  we  must  act— iif  he  does  not  give  us 
sufficient  information,  it  is  not  our  business  to  ask  more-~ 
I  never  will  ask  for  more,  and  to  be  given  confidentially, 
&c.  [Mr.  R.  here  briefly  adverted  to  the  history  of  tlic 
resolutions  in  the  secret  session.]  I  did  maintain  the 
rights  of  the  President,  (said  Mr.  R.)  but  from  the  mo- 
ment he  sent  us  tiiis  message— from  that  moment,  did  my 
tone  and  inanncr  to  him  change.  From  that  moment 
was  I  an  altered  man,  and  I  am  afraid,  not  altered  for  the 
better.  [Here  Mr.  R.  read  tlie  Executive  Message,  of 
the  16th  February,  as  follows:] 

^*  In  answer  to  the  two  resolutions  of  the  Senate,  of 
"  the  15ta  instant,  maikcd  (Executivc,J  aud  which  I  have 
**  received,  I  state,  respecttiiUy,  that  ail  the  communica- 
"  tions  from  me  to  the  Senate,  relating  to  the  Congress  at 
'^Panama,  hwe  been  made,  like  all  other  communica- 
*'  tions  upon  Executive  business,  in  confidence^  and  most 
*'  of  them  in  compliance  with  a  resolution  of  tlic  Senate 
**  requiring  them  confidentially.  Believing  that  the  es- 
'^tablished  usage  of  free  confidential  communications  be- 
*<  twcen  tlie  Executive  and  the  Senate,  ought,  for  the 
«  public  interest,  to  be  preser^'ed  unimpaired,  I  deem  it 
"  my  indispensable  duty  to  leave  to  the  Senate  itaelf  tlic 
"decision  of  a  question" — Sir,  (sgdd  Mr.  R.)  if  he  would 
leave  to  the  Senate  the  decision  of*  the  question,  I  would 
agree  with  him;  but  the  evil  genius  of  the  American 
House  of  Stuait  prevailed — he  goes  on  to  say,  that  the 
question  **  involves  a  departure,  hithcilo,  so  far  as  1  am 
"  informed,  without  example,  from  thatusagje,  and  upon 
**  the  moiiveafop  which,  not  being  infbntied  of  them,  1  do 
"not  feel  myself  competent  to  dccidcv"  If  this  bod  been 
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prosecuted  for  a  libel,  what  jury  would  have  failed  to  hare 
round  a  verdict  on  such  an  inuendo?  that  we  were  break- 
ing up  from  our  own  usages,  to  gratify  personal  spleen^ 
I  say  nothing  about  our  morem^n/c,  because  he  was  not  in- 
formed of  tnem;  the  inuendo  was,  that  our  motives  were 
black  and  bad.  That  moment  did  I  put,  like  Hannibal, 
my  hand  on  the  altar,  and  swear  eternal  enmity  against 
hms  and  his,  pohtically.  From  that  moment  I  woidd  do 
any  thing  wiuiin  the  limits  of  the  Constitution  and  the 
law:  for,  as  Chatham,  said  of  Wilkes,  I  would  not,  in  the 
person  oif  the  worst  of  men,  violate  those  sanctions  and 
privileges  which  are  the  safeguard  of  the  rights  and  liber- 
ties of  the  best^ — but,  within  the  limits  of  the  Constitu- 
tion and  the  kw,  if  I  dont  cany  on  the  war,  whether  in 
the  Peninsula  or  any  where  else,  it  shall  be  for  want  of 
resources.  Mr.  R.  went  on  to  speak  of  the  motions  to 
lirhich  this  message  of  the  President's  had  given  rise;  one 
of  which  described  the  nature  and  character  of  the  me»- 
sage.  To  the  resolution,  said  he,  I  objected.  I  said,  I 
would  have  all  the  nakedness  of  the  Greek  statue;  I  would 
even  take  off  the  skin,  that  the  muscles  might  be  devel- 
oped, and  that  we  might  have  the  naked  ia^  After  fur- 
ther observations  on  the  resolutions  moved  in  conclave  on 
this  subject,  Mr.  R.  repeated  ixiiat  he  had  then  said,  in 
reference  to  the  message  of  tiie  President.  Who  made 
him  a  judge  of  our  usages^  Who  constituted  him^  He 
has  been  a  professor,  I  understand— I  wish  he  had  left  off 
the  pedagogue  when  he  got  into  the  Executive  Chair. 
Who  made  mm  the  censor  marum  of  this  body  ^  Will  any 
one  answer  this  question.' — ^Yes  or  no?— Who.' — ^Name 
the  person.  Above  all,  who  made  hbn  the  searcher  of 
heai^  and  gave  him  tiie  right,  by  an  inuendo  black  as 
hell,  to  blacken  our  motives?— blacken  our  motive»— I 
did  not  say  that,  then— 1  was  more  under  self  command; 
I  did  not  use  such  strong  lang^ua^^e—rl  said  if  he  could 
borrow  the  eye  oi  Omnisdence  mmself;  and  look  into 
eveiy  bosom  here-^  he  could  look  into  that  most  awftil, 
calamitous,  and  tremendous  of  all  nossible  gulfe,  the  nak- 
ed unveiled  human  heart — stripped  of  all  its  coverings  of 
self  love— exposed  naked  as  to  the  eye  of  God— I  said  if 
he  could  do  that,  he  was  not,  as  President  of  the  United. 
States,  entitled  to  pass  upon  our  motives,  although  he 
saw  and  knew  them  to  be  oad.  I  said,  if  he  had  convert- 
ed us  to  the  Catholic  Religion,  and  was  our  Father  Con- 
fessor, and  every  man  in  this  House  at  the  footstool  of  the 
confessional  haa  confessed  a  bad  motive  to  him,'  by  the 
laws  of  his  Church,  as  by  this  Constitution,  above  the  law 
and  above  the  church,  he,  as  President  of  the  United 
States,  could  not  pass  on  our  motives,  though  we  had 
with  our  own  lips  told  him  our  motives,  and  confessed 
thev  were  bad.  I  said  this  then,  and  I  say  it  now.  Here 
I  punt  my  foot— here  I  fling  defiance  right  into  bis  teeth, 
before  the  American  People.  Here  I  throw  the  gauntlet 
to  him  and  the  bravest  of  his  compeers,  to  come  forward 
and  defend  these  miserable  dirty  lines:  '*  Involving  a  de- 
"  paiture,  hitherto,  so  iar  as  I  am  informed,  without  ex- 
"  ample,  from  that  usage,  and  upon  tlie  motives  for 
^  which,  not  being  informed  of  them,  1  do  not  feel  myself 
"competent  to  decide!"  Amiable  modesty!  I  wonder 
we  did  not,  all  at  once,  fkU  in  love  with  him;  and  agree, 
una  voce,  to  publish  our  proceedings— except  myself— 
for  I  quitted  the  Senate  ten  minutes  before  the  vote  was 
taken.  I  saw  what  was  to  foUow — ^I  knew  the  thing  would 
not  be  done  at  all,  or  would  be  done  unanimously.  There- « 
fore,  in  spite  of  the  remonstrances  of  friends,  I  went 
away,  not  fearing  that  any  one  would  doubt  what  my  vote 
w^oold  have  been,  if  I  had  staid.  After  twenty-six  hours* 
eSMpk>n,  it  was  time  to  ^ve  in.  1  was  defeated,  horse, 
foot^  and  dragoon*— cut  up-— and  clean  broke  down— by 
the  coalition  of  Blifil  and  Black  Georgc-^y  the  combin- 
ation, unheard  of  tiU  then,  of  the  puritan  with  the  black-leg. 
Haraig  disposed  of  tiiis  subject,  I  shall  say  one  worn 
moTTi  and  sit  down.  I  said,  on  the  subject  alreadv  advert- 
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ed  to,  let  the  Senate  take  a  dignifled  stand— don't  let 
them  say,  we  sent  to  you  for  that  thing,  you  sent  us  this^ 
therefore,  we  shall  not  go  any  farther — ^we  sliaU  stop. 
Let  them  behave  like  Romans,  like  Conscript  Fathers.  I 
am  sony  I  was  prevailed  on  to  withdraw  my  motion,  even 
to  make  way  for  that  of  the  gentleman  from  Portsmouth, 
New  Hampshire.  But  she  once  went  with  us— we  rode 
through  the  eqi^lnoctial  gale  together-— Portsmouth  over- 
came the  first  Adams,  ami  Portsmouth,  New  Hampshire, 
I  trust,  will  overcome  the  second.  I  should  not  have  made 
this  allusion  but  for  a  toast  I  heard  lately  of  from  a  friend 
of  mine—"  Those  who  fell  with  the  first  Adams  rise  with 
the  second."  Very  true — c*erf  vrai.  Agreed— they  who 
fell  under  the  wrath  and  desperation  of  tne  first  Adams— 
the  dust  and  ashes  men^-have  risen  too.  I  saw  one  of 
them  this  morning.  We  too  have  risen,  and  the  strife  is 
to  come.  North  Carolma  has  started  forth  boldly  and  man- 
folly,  like  the  fine  fellow  at  the  batUe  of  the  Nile— I  be- 
lieve he  was  an  American— he  led  the  van,  and  1  humbly 
follow  in  the  wake.  It  is  skirroiahing  with  the  light  armed 
troopa— with  the  Voltigeurs*-!  hope  we  shall  here  fonn  t 
a  phalanx,  a  legion— I  hope  to  see,  not  only  Hector  in 
the  field,  but  Troihis,  and  a  host  of  worthies  with  him. 
If  not,  we  too  shall  have  to  sing  Fidt  iZrum— we  too  shall 
have  to  sing.  Where  the  Capitol  stood,  there  grows  the 
harvest  We  must  put  our  shoulders  to  the  wheel — Shav- 
ing put  our  hand  to  the  plow,  we  must  not  fidl  back. ,  How 
men  can  find  time  to  be  sick  I  can't  conceive*-^!  must  be 
dead  before  I  could  refrain  at  a  call  like  this. 

I  never  write  out  speeches.  I  am  glad  I  am  singular  in 
that  respect  But  I  would  not  lose  uose  that  have  been 
published,  and  those  that  are  about  to  be  published  very 
soon,  (on  the  Panama  mission,)  for  ail  the  books  that  have 
been  written  in  defence  of  Constitutioi^s^-that  on  the 
British  Constitution  (Ue  Lolme)  included.  We  poor  nar- 
row-minded wretches  believed  tiiat  it  was  not  our  busi- 
ness to  go  on  fi  crusade  to  Terra  del  Fucgo,  to  prevent 
somebody  maldng  a  settlement  where  man  cannot  live,  or 
to  the  North  Pole.  Our  business  is  to  attend  to  the  inter- 
ests and  rights  of  the  American  Confederacy  here,  take 
Hector's  wife,  who  was  found  spuming  amongst  her  maids^ 
we  did  believe  that  the  care  of  our  household  was  our 
main  concern.  The  card-table  has  gone  out  of  fiishion 
now — even  lotteries  are  denounced — ^I  don't  mean  sach  a 
one  as  that  granted  to  Jefferson  by  tiie  Legislature  of 
Virginia— I  should  have  voted  for  that  bill  if  1  had  been 
tiiere— Horse-racing  and  billiards  are  no  longer  in  vogue 
—all  these  having  been  discarded,  what  is  got  up  in 
their  place?  The  same  meddling,  obtrusive,  intrusive^ 
restless,  self-ctissatisfied  spirit  shows  itself  in  another  W9y. 
The  ennui  breaks  out  in  a  new  place — the  tedium  wtm 
appears  in  Sunday  Schools,  Miasionaiy  Societies,  subscrip- 
tions to  Colonization  Societies — ^taking  care  of  the  Sand- 
wich Islanders,  free  Negroes,  and  God  knows  who.  It  is  tiie 
same  spirit  which  diove  men  fixmi  home  to  the  card-table, 
to  the  Diliiard  table,  and  the  horse  race.  It  is  a  matter  of 
fact,  that  a  gentleman  told  mc,  that,  going  to  visit  a  very 
pious  lady  and  geuUeman  in  Viiginia,  the  little  Negroes 
were  so  ragged  as  to  be  obliged  to  bide  for  shame,  and 
the  women  of  the  family  were  employed  in  making  pan- 
taloons and  jackets  for  tiie  fi«e  Negroes  at  Liberia.  When- 
ever any  of  these  Ministers,  male  or  female,  come  to  me 
with  their  complaints  and  petitions  for  aid,  I  never  can 
forret  Gil  Bias  and  Senor  Manuel  Ordonnez,  who  got  rich 
and  lived  comfortably  by  administering  the  fonds  of  the 
poor.  If  we  cannot  get  here  an  account  of  the  money  we 
vote  by  appropriation,  I  should  like  to  see  a  settiement  of 
the  accounts  of  the  Ottdieitans.  I  sliould  like  to  see  the 
vouchers  of  the  expenditures  for  these  Sandwich  Island- 
ers, and  these  Liberian  People — ^I  am  afraid  we  should 
have  to  settie  them  on  equitable  principles — ^they  would 
never  pass  the  Treasury.  When  I  cannot  get  an  account 
from  my  own  steward,  as  a  private  man;  when,  as  a  public 
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man,  I  do  not  know  what  has  become  of  the  millions  of 
the  People's  money;  should  1  not  be  the  veriest  ass  that 
ever  existed,  to  expect  a  proper  application  of  money 
when  there  is  half  the  diameter  of  the  giobe  between  me 
and  the  applicant^  I  hold  out  this  as  a  hint  to  all  benero- 
^  lent  gentlemen  and  ladies,  whose  good  hearts  are  imposed 
on  for  the  support  of  sturdy  beggars,  who  would  rather  beg 
than  work.  Begpng  is  gone  out  of  fashion  for  one's  self 
•—it  is  for  some  miserable  establishment^we  mustconvert 
the  Catholics  at  Panama— we  must  conjert  the  Jew»-^ 
«  Give  me  the  money,  my  dear  madam,  and  I  will  see  it 
properly  applied.''  We  are  now  doing  in  this  country 
what  hiui  been  done  in  every  country  under  the  sun—as 
the  old  cheats  wear  out,  new  ones  spring  up.  As  the  old 
Faro  Banks  wear  out,  Banks  of  Discount  spnng  up.  When, 
in  Virginia,  we  had  bilfiaRl  tables,  and  cards,  suid  races, 
andp>not  half  the  population  we  ^ow  have,  I  could  produce 
vou  two  honest  men  where  we  can  now  show  one.  We 
have  no  Faro  Bank,  no  Billiard  table— we  have  hatdly  a 
Race — ^we  have  got  too  good  to  nm  races— but  we  are 
not  too  good  to  embezzle  the  money  entrusted  to  us,  or 
to  do  any  thing  that  is  covered  up  under  the  garment  of 
Religion.  Hypocrisy  ift  the  only  sin  that  walks  abroad 
that  cannot  be  discerned,  except  by  the  eye  of  God  alone; 
yet,  when  you  see  a  man's  whole  conduct  at  variance  witli 
his  religious  profesaon,  you  will  not  be  defective  in  cha- 
rity alone  if  you  do  not  come  to  the  conclusion  that,  like 
Manuel  Ordonnez,  he  is  pretty  much  of  a  cheat. 

I  find,  or,  tliat  the  regular  speech  I  had  been  prepar- 
ing for  the  Senate,  has  not  arrived  at  its  due  term  of  par- 
turition. But,  in  due  time,  I  trost  it  will  make  its  appear- 
ance. I  will  trespass  no  longer  on  the  time  and  patience 
of  the  Senate — ^but  there  is  more  behind— come  out  it 
shall— redeem  the  pledge  Ivnll — ^I  will  show  that  this  Pa- 
nama mission  is  a  Kentucky  cu<^koo's  ef^^  laid  in  a  Spa- 
nish American  nest,  I  will  show  that  the  President  of  the 
United  States  and  his  Ministers  have  Jonathan-Russelled 
the  Congress  of  the  United  State»^>-that  he  has  held  one 
language  at  one  time,  on  the  same  subject,  to  one  House 
of  Congress,  while  to  another  House  he  has  held  a  differ- 
ent language  on  the  same  subject.  I  will  not  bring  it 
here  in  notes.  I  will  have  the  letters  printed  in  parallel 
passages,  that  they  may  be  compared  with  the  style  of  the 
Department  of  State — ^whethef  the  Department  of  State 
be,  in  this  case,  the  Presdent  of  the  United  States,  or  whe- 
ther it  be  the  oilicer  who  presides  over  that  Department, 
it  will  show  sufficient  to  satisfy  any  man  of  common  pene- 
tration that  these  things  were  manufiictured  here,  and  that 
this  Don  Salazar,  or  whatever  he  is,  had  just  as  much  hand 
in  it  as  the  Grand  Inquisitor  had  in  the  commission  with 
which  Don  Raphael  and  broker  Ambrose  de  Laniela,  in 
company  with  Gil  Bias,  made  a  visit  to  the  Jew,  and  rifled 
his  coffers.  I  will  prove  to  any  man — they  may  write 
what  Spanish  they  please— carry  it  to  an  indiflTerent  trans- 
lator, and  there  sliall  be  no  similarity  in  style,  grammatical 
construction,  or  Any  thing  else,  between  the  letter  they 
write,  and  the  letter  whkh  it  is  alleged  they  have  written, 
and  which  has  been  translated  and  sent  to  us.  Why  were 
not  the  originals  sent?  Is-ihe  name  of  the  translator  given } 
No.    They  are  not  sent  as  purporting  to  be  tninslations. 

This  is  a  strange  world.  I'he  man  who  is  whistling 
Over  the  fiirrow,  at  the  time  he  is  turning  in  com  to  give 
bread  to  his  wife  and  family,  knows  no  more  of  what  is  do- 
ing here  than  a  man  in  Soutli  America.  He  does  not 
know  that  they  who  never  did  plant  corn,  or  never  shall 
plant  com  again,  are  to  take  the  best  part  of  his  crop. 
lie  does  not  know,  while  liis  horses  are  poor  because  he 
cannot  afford  to  keep  tliem  fat,  tJiat  horses  are  driven  in 
this  City  that  are  fed  out  of  his  crib— he  does  not  know 
this,  .because  you  get  the  money,  from  him  tarificaily-^iG 
is  tarifledy  as  we  say  in  Viiwinia.  He  is  taxed  for  all  the 
real  necessaries  of  life--4nd  how  does  his  money  go?  I 
wish  he  cotfkl  come  hero  to  see-    If  every  man  in  the 


United  States  could  spend  one  day  in  Washington— if  eve- 
ry woman  could  spend  one  hourhere — and  God  {bcbidthiit 
my  wife  or  daughter  should  spend  more^— then  you  would 
have  salvation  for  the  Republic.  It  must  be  some  special 
interposition  of  Providence,  though  working  by  secondary 
causes,  that  wiU  snatch  this  nation  fVom  the  downhill  {vo- 
gross  it  is  making,  not  merely  to  bankruptcy,  but  to  per- 
dilion.  We  may  flatter  ourselves  as  long  as  we  pleaae, 
and  think,  and  talk,  and  brag,  and  boast,  m  fourth  of  July 
orations  and  others,  of  being  tlie  most  enlightened  People 
under  the  sun— we  may  be  all  that,  and  yet  be  radically 
ignorant  We  are  going  tlie  road  that  has  ruined  nations 
before  us— we  are  copying,  as  far  as  we  are  able,  the 
worst  parts  of  the  Britiai)  system,  leaving  out  the  best— and 
who  are  we,  that  we  should  be  exempt  flrom  the  law 
which  the  Author  of  the  being  of  all  mankind  has  imposed 
on  them?  What  is  the  history  of  man,  and  what  ia  he^ 
The  young  lady  who  thinks  so  highly  of  her  Philander, 
her  Werter,  her  Sylvio,  who  will  go  with  him  to  a  certain 
point — ^who  will  go  with  him  to  the  bottom  of  the  garden, 
and  listen  to  the  nightingale  and  the  mocking-bird»  and 
talk  sweet  sentiment— but  if  she  goes  so  far  as  that  she  is 
lost — she  had  much  better  go  to  her  grandmama,  and  not 
Philander.  So  it  is  with  a  nation— the  man  who  sa}^,  thi» 
is  but  a  trifle — a  peccadillo— I  was  absent  for  a  few  days 
fix)m  the  Senate,  but  none  will  think  of  it-^est  kjntmter 
pas  qui  coute — ^the  moment  a  man  leaves  the  path  of  reli- 
gion or  virtue— the  moment  he  takes  Paley  andthe  Jesuiti 
to  ascertain  how  far  he  may  go  on  the  border  line  of  viilany 
without  overstepping  it — that  man,  or  woman,  ia  lost. 
Our  situation  is  awflil  beyond  conception— we  are  m  a 
state  of  utter  ignorance  of  ourselves,  and  perhaps  I  may 
be  supposed  at  this  time  worrying  the  patience  of  the  Se- 
nate, when  they  would  rather  I  should  take  my  seat  It 
is  my  duty  to  leave  nothing  undone  that  I  may  lawfuBy 
do,  to  pull  down  this  Administration.  I  see  it,  and  only 
wait  till  the  third  of  Maroh,  1829 — this  month  three  years 
-*ana,  if  the  People  do  not  step  in  to  correct  the  proce- 
dure, 1  am  much  mistaken  if  I  ever  take  their  part  again—- 
and  why,  sir  ?  I  do  not  think  the  honor  of  a  daughter  is  to 
be  preserved  at  the  expense  of  bars  and  bolts:  for,  where 
the  mind  is  polluted,  what  care  I  who  has  the  worthless 
possession  of  the  body?  He  who  goes  out  ammo^urandi, 
IS  a  tliief,  whether  he  exacts  a  purse  or  not  So  it  ia  with 
a  nation.  They  who,  from  indifference,  or  with  their  eyes 
open,  persist  in  hiigging  the  traitor  to  their  bosom,  deserve 
to  be  insulted  with  different  messages  than  tliis;  they  de- 
serve to  be  slaves,  with  no  other  music  to  soothe  them  but 
the  clank  of  tlte  chains  which  they  have  put  on  themselves 
and  given  to  their  offspring. 

Mr.  BRANCH  then  varied  his  motion  to  the  following 
form: 

«*  The  President  of  the  United  States,  in  his  opening 
Message  at  the  commencement  of  the  present  session,  in- 
formed Congress  that  imntations  to  this  Government  to 
attend  and  Uike  part  in  the  deliberations  at  the  Congress 
of  Panama  had  been  given  and  accepted,  and  that  Sfinis- 
ters  on  the  part  of  the  United  States  would  be  commis- 
sioned: And,  having  further,  in  his  Executive  communi- 
cation to  tlve  Senate  of  the  26th  of  December  last,  accom- 
panying tlic  nomination  of  Richard  C.  Anderson,  of  Ken- 
tucky, and  John  Sergeant,  of  Pennsylvania,  to  be  Envoys 
Extraortlinar)^  and  Ministem  Plenipotentiary  to  tJie  Assem- 
.bly  of  American  Nations  at  Panama,  and  William  D.  Ito- 
chester,  of  New  York,  to  be  Secretary  of  the  Mission, 
tlnis  expressed  liimself:  "Although  tliis  measure  was 
'*  deemed  to  be  within  tlic  constitutional  competency  of 
**  tlie  Executive,  I  have  not  thought  proper  to  take^qr 
"  step  in  it  before  ascertaining  that  my  opinion  of  its  ex- 
*•  pediency  will  concur  with  botli  branches  cf  the  Legis- 
"lature,"'8cc.  Therefore, 

Mesohedf  That,  in  the  opinion  of  the  Seiute,  the  pro- 
posed measure  was  not  within  tlie  constitutional  conipe- 


405 


OP  DEBATES  IN  CONGRESS. 


406 


Masch  31— Aprii.  3,  1826. 


Amendment  tfthe  ConsHlutUnu 


[SENATE. 


tency  of  the  Execative.  And,  ftlso,  Eetoked,  As  the  opi- 
nion of  the  Senate,  inasmuch  a#the  cUdm  of  power  thus 
set  up  by  tlie  Executive,  might,  if  suffered  to  pass  unno- 
ticed by  the  Senate,  be  hereafter  relied  upon  to  justify 
t]ie  exercise  of  a  similar  power,  they  owe  it  to  themselves, 
and  to  the  States  they  represent,  to  protest,  and  they  do 
herebvy  solemnly  but  respectfiilly  protest^  against  the 
same.  ' 

On  motion  of  Mr.  MILLS,  the  resolution  was  postponed 
to^  and  made  the  order  of  the  day  for,  Monday  next. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  engrossed  joint  resolution  proposing  to  amend  the 
Constitution  of  tlie  United  States^  so  as  to  render  any  per- 
Hon  ineligible  for  the  Presidency  after  a  second  term,  was 
read  the  third  time,  and  the  question  stated  on  its  passage. 

Mr.  RANDOLPH  said,  he  hoped  he  should  not  be  call- 
ed on  to  vote  on  the  resolution  now:  for,  if  so,  he  should 
be  obliged  to  vote  against  it.  He  was  opposed  to  gll 
amendments  of  the  Constitution,  of  every  sort  and  kind, 
and  he  hoped  he  should  not  be  called  on  now,  to  vote  on 
this.  He  would  vote  to  restore  the  Constitution  to  what 
it  wss,  because,  in  stopping  up  one  hole  we  made  two. 
He  should  therefore  move  to  lay  the  resolution  on  the  ta- 
ble, at  least  till  to-moxrow. 

Mr.  DICKERS  ON  objected  to  laying  tlie  resolution  on 
the  table,  unless  the  genucm.%n  from  Virginia  wanted  time 
to  examine  into  its  merits — and  was  about  to  add  some  re- 
marks, when  he  was  reminded  by  the  CHAIR,  that  the 
motion  now  pending,  to  lay  the  resolution  on  the  table, 
did  not  admit  of  debate,  and  Mr.  D.  took  his  seat 

Mr.  RANDOLPH  then  rose  and  said:  I  will  tell  the 
gentleman  at  once — ^itis  unreasonable,  after  having  spoken 
an  hour  and  thirty-five  minutes,  to  speak  again  to-day— 
I  will  tell  him  at  once,  in  my  plain,  old-fiisliioned,  out- 
right, downright,  and  I  hope,  upright  manner,  that  I  am 
against  aU  amendments  of  ttie  Constitution  that  are  migato- 
xy :  they  are  therefoi'e  hurtful.  I  believe  the  Constitution  to 
be  better  now,  than  it  would  be  with  this  amendment.  I 
believe  that  ve  have  got  this  thing  on  the  very  footing  of 
security:  this  is  my  firm  belief.  Your  tenure  now  is  co- 
pyhold—with  ikjme  eeriaini  and  that  fine  is  the  public  in* 
d^^tion  against  any  man  who  would  attempt  to  break 
the  custom  of  the  manor.  You  are  not  obliged  to  resort 
to  title  deeds,  in  which  the  lawyers  can  and  will  find  a 
flaw — it  is  equal  to  freehold,  or  better.  I  put  up  no  fences 
s^nst  usurpation,  made  up  of  paper  or  parchment.  Power 
is  the  only  thing  that  limits  power.  This  thing  will  go 
back  again  to  the  blue  book,  and  the  articles  ofthe  Con- 
stitution art  so  numerous,  that  nobody  now  knows  what 
the  Constitution  is.  A  Constitution  which  the  People 
every  day  exercise  by  servuig  as  jurors,  as  magistrates,  by 
electing  their  Representatives,  by  claiming  the  privilege 
of  the  writ  of  habeas  corpus, — ^this  is  a  firce  Constitution; 
but  a  Constitution  on  paper,  which  leads  us  to  in(]^uiTe  what 
is  the  Constitution — ^this  is  a  Constitution  which  some 
quibbling  lawyer,  or  quibbHi^  planter,  or  merchant,  or 
.irtizan,  makes  the  paper  speak  in  order  to  cuny  fiLvor 
uith  People  in  power.  I  am  for  ne  quid  nimU — ^for  the 
old  doctnne  of  doing  nothing^-for  a  wise  and  masterly  in- 
M^tivity  about  the  Constitution.  I  fixn  almost  glad  the  gen- 
tleman objected  to  my  motion,  because  1  shall  be  able  to 
j^pply  wliat  I  just  now  omitted  to  say.  We  altered  the 
Constitution  to  guard  against  that  scoundrel  Aaron  Burr, 
though  not  greater  than  him,  w!io,  after  that  event,  form- 
ed the  union  of  honest  men  of  all  parties.  We  altered 
the  Constitution  to  guard  agunst  Aaron  Burr — ^we  altered 
it,  and  what  sort  of  an  alteration  was  it?  It  did  guard 
igain^-t  him;  against  whom  there  was  no  neccsaty  to  take 
jny  precaution  at  all,  for  he  was  dmiiier  wior/utw— he  was 
politically  dead;  but  in  this  general  rcsiurection  of  the 
iead;  in  this  gathering  togeUier  of  the  dry  bones,  I  do 
not  see  yrhj  he  may  not  be  dug  up  and  placed  in  office 


as  well  as  some  other  people.  Tlie  tiue  evil  consists,  not 
in  the  Constitution— I  am  no  worshipper  of  this  Constitu- 
tion— ^I  think  it  was  made  by  men,  and  at  an  evil  time, 
when  the  great  laxity  of  the  old  system  had  begot  a  great 
itch  for  an  energetic  government.  But  suppose  eveiy 
time  that  a  man  was  to  meet  with  a  itishonest  man,  he 
went  home  and  took  a  dose  of  calomel;  it  is  the  altera- 
tive of  his  constitution-^ow  long  would  his  constitution 
stand?  £vei>'  time  any  thing  happens  in  this  House  ol* 
the  other  House,  to  disappoint  thb  wish  or  that  wish,  take 
a  litUe  more  of  the  blue  pill— of  the  blue  book,  [holding 
up  a  copy  of  the  Constitution,  bound  in  blue  paper.]  I 
would  put  the  Constitution  back  to  where  it  was,  because 
every  alteration  made  in  it— except  the  amendments  at  the 
end— and  I  am  not  sure  they  do  any  good—- I  wish  these 
amendments  and  provisions  ex  abundanii  cauUla  were  not 
in  the  Constitution— it  is  fheat  being  there  which  has  given 
a  color  to  the  claims  and  usurpation  under  the  Constitu- 
tion. If  I  run  a  fence  around  my  field,  lewring  down  so 
man^  pannels,  I  might  as  well  have  no  fence  at  all:  So  it 
is  witii  these  cautioiis  on  the  Constitution— The  moment 
any  thing  happens,  call  in  the  doctor  and  give  a  little  more 
medicine.  We  liave  now  got  the  thing  on  a  safe  footing; 
and  because  it  is  so,  1  dont  want  it  any  better— a  good 
titie  is  good  enough  for  roe— I  don't  want  a  better.  I  hold 
my  land  under  the  cmler  of  the  King  in  council,  and  per- 
haps that  is  the  reason  that  Orders  in  Council  did  not  ap- 
pear so  terrible  to  me  as  they  cUd  to  otiier  people,  and 
that  I  was  not  in.fiivor  of  going  to  war  about  them.  Do 
you  think  I  would  surrender  this  titie  to  take  anotiier 
from  tlie  War  Office,  engrossed  on  the  fairest  parchment 
that  ever  came  from  that  office  ?  If  my  titie  was  origintd- 
ly  bad,  it  is  now  good  by  prescription^-the  best  possible 
titie. 

The  moment  this  resolution  shall  not  pass,  what  is  the 
inuendo  then?  Sir,  the  resolution  is  not  going  to  pass— 
and  if  it  does  not,  where  are  vou?  Just  where  you  were. 
It  is  as  bad  as  to  say,  you  wul  go  into  jail  to  be  let  out 
again;  why  not  stay  out?  You  go  into  the  Constitution 
that  it  may  be  amended;  why  not  amend  it  befoi^  you  go 
into  it? — ^that  would  be  the  part  of  wise  men.  I  wUl  vote 
for  no  alteration  of  the  Constitution  that  does  not  take 
away  some  power  from  the  General  Government  specifi- 
cally to  give  it  to  the  States. 

The  States  have  usurped  one  power  from  the  General 
Government,  which  I  should  be  wilfing  to  take  from  them, 
that  is,  the  banking  power.  I  would  take  it  from  the 
States— but  it  shouM  be  on  the  condition  that  it  is  taken 
from  the  General  Government  also.  1  shall  not  agree  that 
you  shall  do  it  when  the  States  shall  not  The  Constitu- 
tion is  just  as  safe  in  that  behalf— the  third  election  of  any 
Presiilent— as  the  Rock  of  Gibraltar;  and  it  would  be 
just  as  wise  in  the  British  Government,  instead  of  looking 
at  home  to  their  paupers  and  misery,  to  place  the  whole 
of  their  care  on  Gibraltar.  It  would  be  just  as  wise,  as  in 
their  wisdom,  instead  of  going  to  Ireland,  they  take  care 
of  the  New.  Zcalandeis,  the  Otaheitans,  and  the  Sandwich 
Isbmders.    If  the  question  is  pressed,  vote  against  it  I  will. 

Mr.  DICRERSON  again  rose,  bul^  tt  not  being  in  order 
to  debate  the  question,  he  requested  Afr.  R.  to  vaiy  his 
motion  to  a  postponement  until  to-monow,  which  Mr.  R. 
assented  to;  and 

The  resohition  was,  accordinglyt  postponed  until  io- 
moRow.  -'  - 

Feida?,  Makch  31. 

No  legistative  business  of  importance  was  txanaaeted 
this  day.    The  Senate  adjourned  to  Monday. 

MoiTBAT,  Amn  3,'  1826. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  jdnt  resolution  proposiiur  to  amend  the  Constitu- 
tion 10  as  to  prohibit  any  person  from  being  elected  Preii« 
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dent  of  the  United  States  for  more  than  two  terms,  was 
called  up  by  Mr.  DICKBRSON,  and  the  question  was 
stated  on  its  passage. 

Mr.  RANPOLPH  rose  and  opposed  the  resolution  in  a 
speech  of  three  hours. 

The  question  was  then  taken  on  tht  passagre  of  the  re- 
solution, and  decided  in  the  affirmative,  as  follows: 

YEAS— Messrs.  Barton,  Berrien,  Branch,  Chandler, 
Chase,  Cobb,  Dickerson,  Findlay,  Harper,  Hajme,  Hen- 
dricks, Holmes,  Johnson,  of  Ken.,  Kane,  King,  Lloyd, 
Macon,  Marks,  Mills^  Noble,  Reed,  Rowan,  Rugries,  8an- 
Ibrd,  Smith,  Tazewell,  Thomas,  Van  Buren,  \¥hite«  Wil- 
ley,  Williams,  and  Woodbury— ^2. 

NAYS— Messrs.  Benton,  Eaton,  Edwards,  Johnston,  of 
Lou.,  Randolph,  Bobbins,  and  Seymour — 7. 

So  the  resolution,  haying  two^rds  of  the  votes  in  its 
fiivor,  was  passbd,  and  sent  to  the  House  of  Representa- 
tives for  concurrence  thtsrein. 

The  Senate  then,  on  motion  of  ^Ir.  SMITH,  resumed 
the  consideration  of  the  bill  **  further  to  amend  the  act  of 
March,  1799,  to  regulate  the.  collection  df  duties  on  im- 
ports and  tonnage.'' 

Some  further  amendments  being  made  to  the  bill,  (add- 
ing the  words  '*  in  addition  to  the  liabilities  to  which  he 
(the  Collector^  is  now  subjected")  Mr.  LLOYD  said  his 
objections  to  the  bill  were  now  removed;  and 

The  bill  was  ordered  to  be  engrossed  fora  third  reading. 

TvssDAT,  April  4,  1836. 

DUTY  ON  SALT. 

The  Senate  then  resumed  the  consideration  of  the  reso- 
lution reported  by  the  Committee  on  Agriculture,  propos- 
ing to  repeal  the  duty  on  imported  Salt 

Mr.  HOLMES  moved  to  strike  out  the  obligatory  in- 
structions **  to  report  by  bill,'*  and  insert,  "to  inquire  into 
the  expediency  «f  provicUng,"  the  effect  of  which  woiild 
be,  to  leave  the  Committee  of  Finance  a  discretion  on  the 
subject,  instead  of  instructing  them  specifically  to  report 
a  bill;  and  after  a  discussion  of  near  three  hours'  duration, 
between  Messrs.  KING,  LLOYD,  SMITH,  HOLMES, 
BRANCH,  FINDLAY,  WOODBURY,  8ANF0RD, 
HAYNE,  RANDOLPH,  MACON,  and  CHANDLER, 
the  question  was  taken  on  Mr.  HOLMES'  amendment, 
and  carried,  by  the  following  vote: 

YEAS — Messrs.  Barton,  Bell,  Benton,  Bouligny,  Chan- 
dler, Chase,  Clayton,  Dickerson,  Eaton,  Edwards,  Find- 
lay,  Harrison,  Hendricks,  Holmes,  Johnson  of  Ken.  John- 
ston of  Lou.  Kane,  Lloyd,  l^farka,  Noble,  Kobbrns,  Rug- 
gles,  Sanford,  Seymour,  Smith,  Thomas,  Van  Buren, 
Willey— 28. 

NAYS — Messrs.  Berrien,  Branch,  Cobb,  Harper, 
Hayne,  Kng,  Macon,  Randolph,  Reed,  Rov^-an,  TazeweU, 
White,  WilSams,  Woodburj-— 14. 

Thus  amended,  the  resolution  wxs  agreed  to. 

WiDyssnAT,  April  5, 1826. 

The  Senate  proceeded  to  consider,  as  in  Committee  of 
the  Whole,  the  bill  "  for  removing  the  existing  obstruc- 
tions in  the  river  Savannah." 

[This  bill  appropriates  the  sum  of  |50,000,  to  be  ap- 
pBed,  under  tne  direction  of  the  Secretary  of  the  Treasu- 

2r,  for  removing  certain  hulks  sunk  in  tlie  river  Savannah 
uring  the  Revolutionary  War,  for  the  defence  of  the 
city.] 

Mr.  LLOYD  (the  Chairman  of  the  Committee  on  Com- 
merce) explained  the  present  situation  of  tlie  river  Savan- 
nah, and  the  injurious  consequences  which  resulted  to  the 
extensive  commerce  with  the  City  of  Savannah,  from  the 
obstnictions  formed  by  the  hulks  which  had  been  sunk, 
and  the  sand  which  had  accumulated  on  them.  He  dwelt 
upon  the  advantages  which  would  result  to  the  commerce 
,of  the  United  Hutes  at  largje,  by  tiic  removal  of  these  ob- 
dkractions,  and  urged  the  justice  of  granting  to  Georgia 


that  assistance,  in  tliis  case,  which  had  been  granted  to  so 
many  other  States  on  umilar  occasions. 

Mr.  BERRIEN  supported  the  bill  with  great  force,  and 
at  some  length. 

Considerable  discussion  then  took  place,  in  which 
Messn.  BERRIEN,  CHANDLER,  BRANCH,  HOLMES, 
HARRISON,  COBB,  FINDLAY,  RUGGLES,  ED- 
WARDS, and  KANE,  took  part  The  bill  was  support- 
ed on  the  ground  that  the  People  of  Savannah  and  Geor- 
gia claimed,  and  were  entitled  to  be  restored  to,  tfie  ad- 
vantages they  enjoyed  in  the  unimpaired  navigation  of  the 
river  anterior  to  the  time  when,  on  considerations  of  pubfic 
benefit,  they  were  deprived  of  them,  b^  the  obstructions 
placed,  for  tite  public  defence,  in  the  prmcipal  inlet  of  the 
State.  It  was  the  interest  of  the  United  States  itself  to 
restore  to  its  natural  condition  this  inlet  of  a  j;reat  agricul- 
tural and  commercial  State,  and  an  act  of  justice  to  the 
State.  It  was  argued  that,  wherever  the  Government  of 
the  United  States,  in  prosecuting  a  war,  had  destroyed  or 
injured  private  property,  there  never  was  an  instance  of 
their  withholding  payment  ftu'it;  and  wherever  the  ene- 
my had  destroy^  property  in  consequence  of  its  having 
been  used  agfamst  uem  by  the  forces  of  the  United  States, 
this  Government  had  alwajrs  made  compensation;  and,  on 
these,  and  other  grounds,  urged  in  the  debate,  the  bill 
ought  to  pass.  M^.  BERRIEN,  in  particular,  supported 
the  bill  eamestiy  and  repeatedly,  in  answer  to  objections 
made  to  it 

The  bill  was  opposed  on  the  ground  that  the  obstruc- 
tions were  partly  placed  in  the  nver  by  the  enemy,  and 
the  claim  could  not  therefore  be  well  sustained,  as  it  wa5 
not  incumbent  on  the  United  States  to  repair  injuries  done 
by  the  enemy  in  particular  portions  of  the  country— and 
that  Georgia  had  I'eceivea  her  share  of  the  tands 
which  had  been  appropriated  for  settling  Revohiti<mar>' 
claims,  &c. 

In  the  course  of  the  debate,  Mr.  CHANDLER  moved 
an  amendment,  which  was  carried,  confimng  the  expen- 
diture of  the  appropriation  to  the  raising  of  those  vessels 
only  which  were  sunk  by  the  American  Commander,  and 
not  to  those  sunk  by  tiie  enemy;  and  then  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading,  by  yeas  and 
nays,  as  follows: 

Ve AS— Messrs.  Barton,  Bell,  Benton,  Berrien,  Boulig- 
ny, Branch,  Chandler,  Chase,  Clayton,  Cobb,  Dickerson, 
Edwai^  Findlay,  Harrison,  Hai*per,  Hayne,  Hendricks, 
Holmes,  Johnson  of  Ken.  Kane,  King,  Lloyd,  Marks,  No> 
ble.  Reed,  Robbins,  Rowan,  Ruggles,  Sanford,  Seymour, 
Smitii,  Thomas,  White,  Willey,  Williams,  Woodbury— 36. 

NAYS — Messrs.  Macon,  Tazewell,  Van  Buren— 3. 

TmrnsDAY,  AratL  6, 1836. 

:Mi'.  BENTON  rose  to  ask  the  leave,  of  which  he  yes- 
terday gave  notice,  to  introduce  a  bill  *'  to  authorize  the 
President  to  dispose  of  certain  lead,  the  property  of  the 
United  States,  in  Missouri." 

Mr.  B.  said  a  brief  statement  of  tiie  facts  might  be  ne- 
cessary, and  woiUd  save  time  hereafter.  The  bill  sup- 
poses, said  Mr.  B.  that  there  is  lead  in  Missouri,  belonging 
to  the  United  States.  These  are  the  &cts;  The  Umtcd 
States  have  received  lead  for  the  rent  of  certain  lead 
mines,  and  it  appears,  from  the  report  of  the  Commis- 
sioner, that  the  lead  is  in  his  hands.  Not  having  any  au- 
thority to  dispose  of  it,  by  the  laws  of  the  Uniteid  States, 
he  proposes,  in  'his  report,  to  send  it  to  some  of  the  Arse- 
nals of  the  United  States^  Of  the  two  nearest  Arsenals, 
one  is  at  the  distance  of  1000  miles,  and  the  other  1200 
miles,  from  the  place  where  the  lead  is.  The  expense  of 
sending  2000  dollars  worth  of  lead  such  a  distance  as  this, 
independent  of  the  chance  of  losing  it,  will  be  nearly 
worth  the  thing  itself.  I  therefore  propose,  that  this  lead 
shall  be  given  tor  the  object  specified  m  the  bill;  that  ob- 
ject is  to  give  it  to  the  State  of  MissoiiH  for  the  purpose 
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of  makiiig  a  road  from  the  lead  mine  to  the  river  Ifjaias- 
sippi.  My  resBon  for  sskkig^  to  make  this  diapomtion  of  it 
U  this.  Tlie  United  States  are  the  great  landholders  of  all 
the  new  States.  In  the  lead  mine  district,  this  is  particu- 
larly the  case:  for  the  mineral  lands  are  reserved  by  law, 
and  cannot  be  sold.  They  are  found,  as  elsewhere,  in  the 
poorest  parts  of  the  countiy:  for,  though  there  are  some 
tracts  of  rich  ground,  the  body  of  the  country  is  poor. 
The  miaenl  hmds,  which  are  valuable,  are  Teservc^d  hv 
law;  they  cannot  be  sold— and  the  inferior  lands,  which 
are  not  mineral,  are  held  up  at  a  price  which  Ihey  will 
not  command  in  some  hundreds  of  years  to  come.  The 
consequence  is,  that  the  United  States  li  the  absolute 
landlord  of  the  g^reat  mineral  district  There  is  no  per- 
son  to  make  roads.  It  is  the  landholders  in  every  eountrv 
who  make  roads.  In  all  narts  of  the  world,  where  a  land- 
lord possesses  an  estate,  he  expends  a  large  proportion  of 
the  proceeds  of  that  estate  in  making  roaoi  to  it.  Where 
he  owns  a  coal  mine,  or  a  lead  or  copper  mine,  he  ex- 
pends a  portion  of  the  proceeds  in  making  roads  to  it,  ibr 
the  benefit  of  his  own  property.  Taken  in  this  point  of 
view,  it  is  the  duty  of  the  United  States  to  lay  out  part  of 
the  proceeds  to  make  a  road  through  Ihdr  own  lands.  It 
is  also  advantagt:ous  to  do  so,  because,  making  a  road 
from  the  river  to  the  mine,  a  distance  of  thirty  mues,  will 
^ve  a  value  to  the  country  itself.  I  therefore  propose  to 
introduce  a  bill  with  provisions  to  this  effect. 

And  leave  having  been  granted,  Mr.  B.  introduced  the 
bill;  which  was  twice  read,  and  referred. 

FaiDAT,  Afbil  T,  1826. 
THE  JUDICIAL  SYSTEM. 

The  Senate  proceeded,  according  to  the  order  of  the 
day,  to  the  conaideration  of  the  bill  from  the  House  of  Re- 
presentatives^ ^further  to  amend  the  JudiciU  System  of 
the  United  States." 

The  Senate  Committee  on  the  Judiciary,  to  which  the 
bill  was  referred,  reported  a  substitute  for  the  second  sec- 
tion of  the  bill.  This  section  of  the  bUl,  as  it  came  from 
the  House,  is,  in  substance,  as  follows: 

«  That  the  seventh  Judidal  Circuit  of  the  United  States 
shall,  hereafter,  consist  of  Ohio,  Indiana,  and  Illinois;  and 
Kentucky  and  Missouri  shtdl  form  an  eighth  Circuit ;  Ten- 
nessee and  Alabama  a  ninth  Circuit,  and  Louisiana  and 
Misassippi  a  tenth  Circuit;  and  the  Justice  of  the  Supreme 
Court  now  assigned  or  allotted  to  the  seventh  Circuit, 
shall,  until  the  next  term  of  the  Supreme  Court,  and  until 
a  new  assignment  or  allotment  shall  be  made  by  said 
Court,  be  sanded  to  the  ei^th  Circuit;  and  the  tliree 
additional  Justices,  whose  appointment  is  provided  for  by 
this  act,  shall  be  severally  assigned  by  the  President  of 
the  United  States  to  the  said  sevendi,  ninth,  and  tenth 
Circuits,  until  the  next  term  of  the  Supreme  Court,  when 
it  shall  be  the  duty  of  the  Justices  thereof  to  assign  or 
allot  themselves  to  the  several  Judicial  Circuits  of  the 
Ifnited  States,  and  to  make  record  thereof  according  to 
law." 

The  substitute  for  this  section,  recommended  by  the 
Committee  of  tlie  Senate,  is  as  follows: 

"  That  the  seventli  Judicial  Circuit  of  the  United  States 
shall  hereafter  conmst  of  Ohio  and  Kentucky;  and  that 
Indiana,  Illinois,  and  Missouri,  shall  form  the  ei^th  Cir- 
cuit; Tennessee  and  Alabama  shall  form  the  ninth  Circuit; 
and  Atiseossippi  and  Louisiana  shaU  form  the  tentli  Circuit; 
tod  the  Justice  of  the  Supreme  Court  appointed  for  each 
«f  said  seventh,  eighth,  ninth,  and  tentli  Circuits,  shall 
reode  therein. '^ 

On  the  question  of  agreeing  to  this  amendment,  Mr. 
VAN  BUREN  rose,  and  addressed  the  Senate  as  fbl- 
lows: 

In  notidng  the  proposed  amendments,  I  shall  give  my 
#wn  views,  and,  as  far  as  I  understand  t}iem,  the  views  of 


the  majority  of  the  comn^ttee,  in  relation  to  the  bill  under 
conaideration.  The  ample  dbcussion  which  the  subject 
has  so  recently  undeigone  elsewhere,  and  wluch,  thou{|^ 
not  heard,  has  been  seen,  by  the  Senate,  will  induce  me 
to  omit  many  observations  which  1  might  otherwise  have 
felt  it  my  duty  to  make. 

The  committee  propose  two  amendments  to  the  bill 
from  the  House  of  Hepresentatives.  They  consist  of  an  al- 
teration of  the  seventh  and  eighth  Circuits,  and  a  provi- 
sion requiring  the  new  Judges,  as  is  now  required  of  the 
present  Judges,  to  reade  in  their  respective  circuits.  In 
the  bill  as  it  stands,  Kentucky  and  Missouri  form  one  cir- 
cuit, and  Ohio,  Illinois,  and  Indiana,  another.  The  amend- 
ment connects  Kentucky  with  Ohio,  and  forms  the  other 
circuit  out  of  the  districts  of  Missouii,  Illinois,  and  Indiana. 
The  amendment  rdative  to  tiie  residence  of  the  Judges 
shall  be  noticed  in  the  course  of  my  remarks  on  the  ge- 
neral subject  Of  the  other  amendment  I  shall  say  but  lit^ 
Ue.  I  was  absent,  on  account  of  indispomtion,  when  that 
amendment  was  discussed  and  decided  in  the  committee. 
The  expiuiation  of  its  reasons  will  therefbre  be  left  to 
those  by  whom  it  waa  made,  and  who  are  more  conver- 
sant witn  its  merits.  A  bill  was  reported  by  me,  in  behalf 
of  the  committee,  early  in  the  sesuon,  by  viiach  the  cir- 
cuits were  arranged  as  they  are  in  the  bill  from  the  House. 
Subsequent  to  the  report,  it  was  ascertained  that,  out  of 
the  ten  Senators  representing  the  States  included  in  the 
two  circuits^  seven  were  dissatisfied  with  that  arrange- 
ment. They  contend  that  it  is  unnatural,  with  reference 
to  localities,  unnecessary  as  it  respects  the  state  of  the  bu^ 
siness,  and  will  be  inconvenient  in  its  operation. 

The  question  is  exclusively  of  a  local  character,  and  the 
reasons  ton  the  opinion  sustained  by  the  amendznent  will 
he  given  by  those  particularly  interested. 

'Hie  bill  proposes  an  alteration  of  the  existing  legiBla« 
tive  provision  on  the  subject  of  the  Judicial  system,  by 
adding  three  additional  Judges  to  the  Supreme  Court, 
and  to  increase  the  number  ct  circuits  from  seven  to  ten. 
It  is  admitted  that  the  change  is  important,  and  ought  not 
to  be  made  except  upon  the  most  urgent  inducements. 
It  is  my  object  to  state  briefly  and  (distinctly,  the  nature 
and  extent  (^  those  inducements. 

The  grounds  of  complaint  are>— 
1st,  The  unavoidable  accumulation  of  business  in  the  Su- 
preme Court: 
2d,  The  great  amount  of  unfinished  buuness  in  the  Se- 
venth Circuit,  composed  of  the  States  of  Ohio,  Ken- 
tucky, '  and  Tennessee,  which  caimot,  it  is  alleged, 
be  disposed  of  under  the  present  airangement: 
Sd,  The  exclusion  of  the  six  States  last  admitted  into  the 
Confederacy,  viz:  Illinois,  Missouri,  Indiana,  Alaba- 
ma, Mississippi,  and  Louisiana,  fixnn  the  benefit  of 
the  Circuit  System. 

Our  first  inquiries  should  be  directed  to  the  facts  upon 
which  these  complaints  are  founded,  and  the  character 
and  extent  of  the  alleged  evils. 

I  obtained,  last  year,  a  certificate  from  the  clerk  of  the 
Supreme  Court,  which  has  been  mislaid,  but  the  amount 
of  which,  as  fiur  as  my  recollection  serves  me,  was,  that  of 
the  causes  on  the  calendar  for  the  last  ten  years,  one-half 
were  left  undisposed  of  at  each  term. 

This  is  an  evil  that  is  eveiy  where  felt  and  complained 
of.  Its  existence  is  univenally  admitted,  and  in  many 
cases  it  amounts  to  a  denial  of  justice. 

The  seventh  circuit,  as  I  have  already  stated,  is  compos- 
ed of  the  Districts  of  Qhio,  Kentucky,  and  East  and  West 
Tennessee.  The  mischief  complained  of  arises  partly  from 
the  great  extent  of  co\intiy  embraced  in  the  circuit,  the 
immense  distance  from  6Qurt  to  court,  and  partly  from  tlie 
great  amount  of  litisation  in  that  portion  of  the  Union. 
Upon  the  first  branch  of  the  subject— the  sreat  extent  of 
the  circuit,  remarks  are  unnecessary;  the  facts  are  open 
to  the  observation  of  all.  In  one  of  the  memorials  on  the 


411 


GALES  £^  SEATON'6  BE6I8TER 


4iS 


SENATE.] 


T%e  Judicial  SjfMtenu 


[Ann.  r»  1836. 


table,  the  extraordinary  extent  of  travel  which  the  Judfre 
lias  to  perform,  and  the  difficulties  of  doing  so,  are  fUltj 
stated.  Upon  the  second,  a  few  remarks  may  not  be  un- 
profitable. It  is  said,  and  upon  good  authority,  that  there 
are  now  pending  in  the  Kentucky  District,  950  causes;  in 
Ohio,  about  200  or  250,  and  in  East  and  West  Tennessee, 
about  300;  in  all  about  1,500  caiUses.  Although  these  facts 
are  doubtless  as  stated,  still,  to  many  of  us  the  statement, 
imless  explained,  would  present  an  exaggerated  wnd  de- 
ceptive new  of  the  rra/ business  in  the  circuit  referred  to. 
By  the  laws  of  the  United  States,  and  the  rules  of  the 
Supreme  Court,  made  in  pursuance  thereof,  the  practice 
in  the  Circuit  Courts  of  the  United  SiaieM  has  been  assimi- 
lated to  that  of  the  Superior  Couits  of  the  States.  Tliat 
of  the  latter  is  various.  Whilst  in  some  of  the  States  evcrv 
pending  cause,  whatever  be  its  nature  or  condition,  is 
placed  upon  the  docket,  in  others,  such  only  as  are  to  be 
tried  upon  issues  either  of  law  or  fact :  the  former  appears 
to  be  the  practice  in  the  seventh  Circuit  Of  the  950 
causes  pending  in  the  Kentucky  iMstrict,  there  are,  tiiere- 
ibre,  in  all  probability,  not  more  than  250  which  require 
to  be  tried;  the  others  pass  by  default,  or  are  otherwise 
disposed  of;  and  the  same  estimate  may,  with  safety,  be 
wade  of  the  business  in  the  other  districts  in  the  Circuit 

That  there  is,  notwithstanding,  a  greater  amount  of  bu- 
siness in  those  districts  than  the  Court  can  peifonn,  con- 
stituted as  the  Circuit  now  is,  appears  from  representa- 
tions which  have  been  made  from  time  to  time  to  Con- 
gress, coming  from  sources  deserving  entire  confidence. 
It  may  appear  strange  to  gentlemen  tnat  a  Circuit  «o  little 
commercial,  and  of  a  population  inferior  in  point  of  num- 
bers to  several  of  the  old  Circuits,  should  be  so  gfreatly 
overburthened  with  business,  whilst  in  the  others,  the 
Judges  cannot  only  do  all  the  present  business,  but  might, 
without  much  inconvenience,  do  more.  Thefkct  u  in  part 
attributable  to  the  great  length  of  time  necessarily  em- 
ployed by  the  Judge  in  travelling,  but  chiefly  to  aiKither 
cause.  By  the  Constitution  of  the  United  States,  jurisdic- 
tion is  gfiven  to  the  Federal  Judiciary,  among  other  things, 
in  **  all  cases  between  citizens  of  the  same  State,  claiming 
lands  under  grants  of  different  States."  A  very  great  pro- 
|>ortion  of  the  causes  pending  in  these  Courts  concern  the 
title  to  lands  thus  circumstanced.     The  United  States 
Court  derive  from  this  branch  of  their  Judicial  power  an 
incomparably  greater  access  of  business  in  the  Circuit  in 
'  question,  than  they  do  in  any  portion  of  the  old  States. 
Such  is  briefly  the  actual  condition  of  things  in  the  se- 
venth Circuit     Of  the  Courts,  its  inhabitants  do  not,  nor 
have  they  any  reason  to  complain— 4s  much  has  been  done 
for  them  as  the  number  of  the  Judges  and  the  situation  of 
the  Judicial  system  would  admit  ot  From  Congress  they 
have  had  the'asastance  that  has  been  given  to  the  same, 
and  even  larger  number  of  citizens,  in  other  sections  of 
the  country,  and  more  than  has  been  riven  to  some.  They 
have,  therefore,  no  ground  for  any  Uiing  like  clamorous 
complaint,  nor  am  I  aware  that  they  have  made  it— to  us 
they  certainly  have  not    But  as  they  clearlv  suffer  in- 
convenience—as the  cause  of  the  evil  is  without  their 
fkult  and  beyond  theur  control,  they  have  a  right  to  ask 
present  redress;  and  the  bill  on  the  table  proposes  to  give 
it  as  far  as  that  can  be  done  consistent  with  the  interests 
of  the  other  States.    The  rcmiuning  ground  of  complaint 
is  the  condition  of  the  six  States  to  which  the  Circuit  sys- 
tem has  not  been  extended.    The  following  is  &e  state  of 
this  pait  of  the  case:— The  other  States  have  District 
Couits,  which  are  held  by  District  Judges,  receiving  sala- 
ries of  fix>m  dgfat  to  sixteen  hundred  dioUars.    They  have 
also  Circuit  Courts,  held  by  one  of  the  Justices  of  the  Su- 
preme Court,  tm^ther  with  the  District  Judge.    In  all 
Judgments  and  &crees  in  civil  suits,  for  an  amount  over 
nfly  dollars,  a  right  of  appeal  is  secured  from  the  District 
to  the  Circuit  Court,  and  a  similar  risht  to  appeal  from 
the  Circuit  to  the  Supreme  Court,  vbere  the  ntttter  in 


controversy  exceeds  two  thousand  dollars.  In  all  cases^ 
civil  or  criminal,  where  a  difference  of  opinion  exists  be- 
tween the  Circuit  and  Dismct  Judge,  the  matter  is  cetti- 
fted  to  the  Supreme  Court,  and  decided  by  tham,  and 
such  order  taken  in  the  Court  below,  as  uie  Supreme 
Court  shall  direct  No  imprisonment  is  aUowed^  or  pw^ 
ishment  inflicted,  when  the  Judges  are  so  divided.  Such 
is  the  provision  made  for  the  States  which  have  been  »d- 
mitled  to  a  full  participation  of  the  Judicial  system  of  the 
United  States. 

In  the  petitioning  States,  the  flituition  of  things  is  venr 
different  Instead  of  the  Circuit  Courts  tlma  ooaftitotsd* 
provision  is  made  by  law  to  vest  the  District  Courts  with 
Cffcuit  Court  powen»  so  fiir  at  least  as  it  relates  to  the 
ori^nal  jurisdiction  of  the  Cffcuit  Courts.  The  appellate 
jnnsdjction  of  the  Oirouit  Court  could  not  of  coune  be 
vested  in  the  District  Court  An  appeal  lies  from  the  Dis- 
trict Court  directly  to  the  Supreme  Courts  similar  to  thiA 
allowed  in  other  States  from  the  Circuit  Court  to  die  Su- 
preme Court,  which  it  has  been  seen  lies  only  whoc  tiie 
matter  in  controversy  exceeds  the  value  of  two  thottsond 
dollars.  The  injustice  and  intonvemence  resulting  from 
this  system  to  the  States  in  questioiiy  is  supposed  to  con- 
sist— ' 

1st,  In  deprii^ng  them  in  the  Jlnt  indantt  of  the  talenti^ 
experience,  and  learning,  of  a  Judge  of  the  Supreme 
Court,  who,  ftfxxi  the  higher  duties  he  »  eiOMoted  to 
perform— finom  the  greater  inducement  held  out  to 
men  of  talents,  by  larg^  salaries,  and  increased  re- 
spectability, it  is  but  reasonable  to  presume,  would 
be  far  superior  in  point  of  capacity  and  respectability 
to  the  District  Judge. 
2d,  In  cutting  them  off  from  an  appeal  in  aU  matters  in 
controversy  between  flffy  doUars  and  two  thousand 
dollars— an  evil  wluch,  they  say,  cannot  be  redressed 
without  the  establishment  of  Circuit  Courts,  as  it 
would  not  be  a  relief  to  suffer  causes  of  a  less  amount 
to  be  carried  from  remote  parts  of  the  Union  to  the 
City  of  Washington. 
3d,  That,  although  they  have  a  right  of  appeal  in  all  cases 
of  o\'er  two  thousand  doUaiSy  they  can  only  have  it  tcr 
the  Supreme  Court  in  the  first  Instance,  and  are  thus 
deprived  of  the  benefit  of  tiie  first  appeal  to  the  Cir-' 
cuit  Court,  by  which  justice  might  be  obtained  at 
less  expense. 
4th.  That,  in  criminal  cases^  in  which  no  appeal  is  provid- 
ed in  any  case,  and  which  may  involve  hfe,  charac- 
ter, and  libet^,  they  are  deprived  of  the  advantage 
of  a  Judge  of  tne  Supreme  Court,  and  ef  the  humane 
provision  requiting  the  assent  of  two  Judges  before 
punishment 
5th.  That  they  have  been  admitted  into  the  Union  upon 
equal  tenns  with  the  Old  Statea— that  one  of  the 
great  advantages  secured  to  tiiem  by  the  condition  of 
Uieir  admission  is  a  full  participation  in  the  perfect 
administration  of  ius6ce,  now  ei\|oyed  by  their  nster 
States,  and  that  the  withholding  it  is  an  act  at  onc^e 
hostile  to  tlieir  best  interest,  and,  what  is  equally  ui- 
teresting,  humiliating  to  their  pride. 
This  subject  has  been  frequently  before  the  Senate,  and 
the  Judiciaiy  Committee.    I  have  bestowed  upon  it,  at 
different  times,  that  deliberation  and  dispassionate  atten- 
tion, which  the  wishes  and  the  interests  of  so  many  mem- 
bers of  the  Confederacy  imperiously  require.  The  result  is 
a  strong  conviction,  that  there  is,  at  least,  some  justice  in 
each  ofthe  grounds  of  complaint  made  by  tiie  petitioning 
States,  and  enough  in  all  or  them,  to  maike  it  tne  dutv  of 
Congress  to  make  some  suitable  provudon  fiar  their  relief. 
Wnilst,  however,  I  concede  thus  mocfat  I  am  not  wO- 
tin^  to  be  understood  as  uniting,  or  even  so  much  as  ac- 
quiescing in  the  vehement  complaint^  which  it  has  of  late 
became  fitthionable  to  make,  for  havuig,  as  it  is  alleged* 
Withheld  fttxQ  those  States^  rights  whic£  ought  long  smce 
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to  have  been  granted  to  them.  The  petitioning  States 
have  been  treated  in  this  renect  (circomstanoes  consider- 
ed) with  as  much  fiiv0r»  and  have  received  as  full  a  mea^ 
sure  of  justice  as  has  been  meted  to  those  of  their  sister 
States,  which  have  been  admitted  into  the  Confederacy 
since  die  adoption  of  the  Constitution. 

The  right  <n  an  ultimate  participation  of  eveiy  new  State 
in  all  the  privileges  and  imnmnities  eiyoyed  by  the  other 
States  unoer  the  Constitution  as  far  forth  as  her  situation 
enables  her  to  ei\joy  theni»  and  from  which  she  ii  not  pre- 
cluded by  the  condition  of  her  admission^  is  undoubted. 
But  the  immediate  and  entire  extension  of  those  privi- 
l^es  has  never  been  regarded  as  a  matter  of  imperative 
duty.  The  couitesy  of  3ie  States,  and  eeneral  justice  of 
their  <5itizeni^  (if  other  considerations  nave  no^)  have, 
from  the  beginning,  induced  an  acquiescence  in  a  differ- 
ent rule,  via:  that  die  measure  should  be  a  progressive' 
one,  to  be  completed  as  soon  as  a  due  regard  to  circum- 
stances would  admit  On  a  reference  to  the  history  of  the 
Government,  in  this  particular,  it  will  be  found,  that  the 
States  now  in  question  have  ftred  as  well,  and  better,  than 
those  admitted  before  them.  Vermont  and  Maine,  it  is 
true,  had  tiiie  benefit  of  the  Circuit  system  soon  extended 
to  them.  But  it  was  because  their  local  situation  enabled 
the  Judges  to  hold  Circuits  there  without  creating  a  ne- 
cessity tor  increanng  the  number  of  the  Judges,  or  un- 
reasonably mcreasing  their  duties.  But  towards  States  dif- 
ferently fitnated,  a  different  comfve  has  been  pursued, 
without  producing  any  of  those  acrimonious  complaints,  of 
which  we  have  lately  heard  and  seen  so  much.  Kentucky 
was  admitted  fifteen  }rean  before  the  Circuit  system  was 
extended  to  her— Ohio  fbur  yeark  and  Tennessee  eleven. 
Ifissouri  has  been  admitted  but  four  yeara  Alabama  but 
four— Illinois  but  seven— Misossippi  but  eightr— Indiana 
but  nine— and  Louisiana  but  thirteen., 

Nor  has  the  matter  been  looked  upon  by  the  States  in 
question  in  so  grievous  and  offensive  a  light.  As  far  as 
my  knowledge  extends,  the  States  of  Louiaana,  Missouri, 
IDinois^  and  Alabama,  have  not,  as  yet,  memoruJized  us 
Qpon  the  aabjecty  and  the  representations  of  Mississippi 
snd  Indiana  hare  been  precisely  such  as  they  should  be. 

I  mention  these  circumstances,  not  only  to  vindicate 
the  Gorerament  fitrni  supposed  injustice  to  so  large  a  part 
of  the  Western  States,  but  to  aUay  whatever  of  censure 
snd  conta^ous  excitement  the  coUiaons  of  opinion  else- 
where may  have  produced,  and  which  is  always  adverse 
to  that  calm  and  tUspasrionate  considention  which  this 
subject,  above  all  others,  demands. 

The  ootnmittee  are  all  of  opinion  that  relief  of  some 
sort  is  required,  and  that  it  should  now  be  given.  I'he 
next  question  is,  what  should  that  relief  be— what  can  it 
be }  Tne  States  asking  our  interference,  point  out  no  spe- 
cific mode  in  which  their  wrongs  should  be  redressed,  but 
submit  themselves  to  the  wisdom  of  Congress. 

It  may  with  great  truth  be  said,  that  there  has  not,  for 
many  years,  been  any  subject  presented  to  Congress  of 
greater  difficulty.  It  is  admKted  to  be  so  by  all.  No  less 
than  four  different  plans  have,  for  the  last  three  years, 
been  submitted  to  the  Senate  Avithout  success.  The  pre- 
sent bill  was  reported  at  the  last  session,  received  the  as- 
sent of  a  majority  of  the  Senate,  but  did  not  pass  for  want 
of  time^— Tjie  great  difficulty  arises  from  the  extent  of 
country  to  which  the  s^rstem  must  be  made  to  apply.  If 
fou  do  justice  to  the  Circuit  Courts,  you  are  unavoidably 
met  by  the  danger  of  making  the  Judgy»on  the  Supreme 
Bench  too  numerous. 

I  speak  of  the  system  that  now  exists,  a  system  esta- 
blished by  those  who  formed  the  Constitution-— departed 
fiom  in  1801,  but  restored  by  the  act  of  1803,  and  perse- 
vered in  to  the  present  day.  As  the  subject  on  which  the 
s}*stem  was  to  operate  extended.  Congress  have  extend- 
cU  it.     Nothin.?  is  clearer  than  that  for  the  old  th"rteen 


States,  a  better  plan  has  not  been  needed*  if  ^  wit  of 
man  jeould  have  devised  one.  It  is  certain, '  that  existinf^ 
enabtments  do  not  cany  the  system  over  the  whole 
ground.  It  must  be  so  extended,  or  a  new  one  establish- 
ed. The  question  is,  whether  that  can  be  done— whether 
the  country  haa  not  so  far  outgrown  the  system,  as  to  ren- 
der it  necessary  that  it  should  be  abandoned,  and  a  new 
one  substituted,  more  capable  of  extension. 

Shall  we  do  as  was  done  in  ISOT,  when  Circuit  Courts 
were  provided  Ux  Ohio^  Kentucky,  and  Tennessee,  or 
shall  we  strike  out  a  new  path?  But  Utde  reflection  can 
be  necessary  to  convince  the  most  superficial  observer, 
that  to  do  so  would  be  a  matter  of  great  delicacy.  To 
change  the  entire  Judicial  system  of  a  country,  and  espe- 
cially of  a  country  whose  form  of  Government  is  so  com- 
plicated as  ours,  can  never  be  a  matter  of  light  import. 
If  there  be  a  case  in  which,  more  than  any  other,  the  hand 
of  innoi^ation  ahould  be  watched  with  lynx-eyed  jealousy, 
this  is  surely  that  case.  A  total  change  «'as  made  in  1801, 
but  the  measure  met  with  a  total  overthrow  in  one  short 
yesr.  Strong  as  the  feelings  then  produced  were,  time 
and  experience  have  demonstrated  the  wisdom  of  the  act 
of  1803,  by  which  the  system  of  1789  was  restored  and 
improved.   Men  who  th!en  saw,  or  thought  they  saw,  the 

Erostration  of  the  fairest  and  firmest  piUar  in  the  edifice, 
ave  been  enabled  by  observation  and  more  tUspassionate 
reflection,  to  see  the  error  of  impressions  made  or  the  ex- 
citements of  the  moment,  and,  what  is  of  equal  value,  have 
had  the  wisdom  and  the  honesty  to  acknowledge  their 
conversion  to  better  and  sounder  opinions.  But  let  us,  in- 
stead of  submitting  ourselves  to  the  influence  of  general 
opinions,  examine  into,  and  consider,  the  substitutes 
which  have^  fiom  time  to  time,  been  proposed. 

The  plain  proposed  at  different  ttmea  hare  been  the 
following: 

1st  To  continue  the  present  system,  and  appoint  Cir- 
cuit Jud^  for  the  six.  new  States,  with  a  provimon  for 
their  ultimate  advancement  to  the  Supreme  Court,  as  va- 
cancies occur  on  the  bench. 

2d.  To  revive  the  old  system  of  1801,  appoint  Circuit 
Judges^  and  confine  the  Judges  of  the  Supreme  Court  to 
the  discharge  of  term  duties. 

3d.  To  (firect  the  Circuits  to  be  hckl  by  the  Distrkrt 
Judspes,  allotting  three  to  a  Circuit 

4tti.  To  increase  the  number  of  the  Judges  of  the  Su* 
preme  Court,  and  of  the  Circuits,  accordmg  to  the  pro- 
visions of  the  bill  upon  the  table. 

Eadi  of  the  three  first  mentioned  schemes  has  advan- 
tages, but,  upon  careful  consideration,  they  have  all  been 
found  liable  to  insurmountable  objections.  I  will  brief- 
ly consider  the  plan  of  having  Circuit  Judges  for  the 
SIX  Western  States  only.  A  bill  to  that  effect  was,  a  ses- 
sion or  two  since,  reported  by  the  Judiciary  Committee  of 
the  other  House,  and  has  been  proposed  by  ^ay  of  amend- 
ment in  this.  So  fhr  from  being  received  as  a  measure  of 
fiivor  to  the  States  interested,  it  produced  nothing  but  ex- 
citement of  the  most  unpleasant  character.  The  earnest 
disfBrfisfac6on  muiifested  by  the  Western  Members  was 
certainly  not  without  cause.  They  reasoned  thu»— Wa 
have  done  without  the  Circuit  syattem  until  this  time,  and 
we  have  not  complained,  because  it  has  not  been  the  course 
of  the  Government  to  extend  that  system  at  once,  but  gra- 
dually, and  according  to  circumstances.  As  long  as  a 
compliance  with  our  request  is  found  impTacticab]e,«r  so 
g^reatly  inconvenient  as  to  amount  to  an  impracticability, 
we  will  still  wut  But  when  you  make  provision,  cover- 
ing the  whole  ground,  and  by  Uiat  provision  ^lace  us  per* 
manently,  or  neariy  so,  upon  a  fboting  infcnor,  in  point 
of  utility  and  respectability,  to  our  sister  State^  who  are 
but  our  ecpials,  then  our  State  pride  is  justly  alarmed,  and 
we  cannot,  in  jwitice  to  tiie  States  we  represent,  submit  -, 
to  what  they  will  re^rtl  as  a  degradation.     So,  sir,  they 
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TCftfloned,  and  it  was  soon  seen  that  the  measure  ought  not 
to  be  peraisted  in.  It  has,  therefore,  been  abandoned  in 
both  Houses. 

I  will  next  notice  the  Cirant  System  of  1801.  Some 
seven  or  eight  years  ago,  a  bill  to  that  effect  passed  the 
Senate,  and  was  fortunately  not  acted  upon  in  the  other 
House.  Independent  of  the  paramount  objections  which 
exist  against  this  and  every  other  pbn,  which,  either  di- 
rectly or  by  probable  consequence,  separates  the  Justices 
of  the  Supreme  Court  from  the  Circmts,  there  are  others 
deserving  consideration.  A  less  number  of  Circuits  than 
ten  would  not  be  thought  of.  There  are  now,  I  think, 
twenty-seven  District  Judges.  They  hold  their  offices 
during  good  behavior,  and  many  of  them  have  spent  the 
best  portions  of  their  lives  in  that  situation,  and  oecome, 
more  or  less,  dependent  upon  their  places  for  their  sup- 
port,  and  that  of  theur  families.  To  remove  tiiem,  there- 
lore,  by  abolishuig  their  Courts,  if  a  consolidation  of  tiie 
District  and  Circuit  Courts  should  be  thought  desirable, 
could  not  fail  to  be  rejpirded  as  a  harsh  measure.  To  keep 
them  in  office,  receiving  salaries  without  peribrming  ser- 
vice, is  BO  hostile  to  the  character  and  genius  of  our  Cio- 
vemment  and  the  sentiments  of  the  People,  that  public 
opinion  would  not  tolerate  it  It  wouUC  therefore,  be 
necessaiy  to  appoint  ten  new  Judges  at  least,  which,  add- 
ed to  the  District  and  Supreme  Court  Judges,  would  make 
ferty-foiu*  Judges  of  the  United  States'  Courts,  indepen- 
dent of  the  Tenitorial  Judges.  It  is  certainly  true,  that 
the  buaness  of  the  Courts  would  not  furnish  emplc^ment 
for  this  great^number  of  Judges.  The  high  duties  imposed 
upon  them,  unperioualy  require  that  men  of  talents  of  a 
particular  order  should  be  selected  for  the  new  appoint- 
ments. To  obtain  them,  &ir  salaries  will  be  indispea«iablc; 
ibr  men  of  such  character  could  not,  and  would  not,  give 
up  their  business  without  an  equivalent  It  is,  therefore, 
highly  probable,  that  the  expense  of  this  svstem,  the  cir^ 
cumstance  (always  looked  upon  with  much  jealousy,)  of 
creating  so  many  offices  of  so  stable  and  irresponsible  a 
tenure,  and  the  seal  of  condemnation  once  placed  upon 
this  measure,  would  excite,  indeed  could  not  rail  to  excite, 
great  dissatisifation.  At  the  same  time,  it  is  due  to  tlie 
subject  to  state,  that  if  there  were  no  otiier  objections  to 
the  system,  and  if  the  business  of  the  Courts  would  fiu*- 
nish  sufficient  employment,  the  expense  ought  not  to  be 
regarded,  as  there  is  nothing  more  true  than  that  the  Ju- 
dicial Department  of  the  Government  is,  by  far,  the  least 
expensive.  Upon  a  reference,  it  will  be  found,  'that  the 
whole  expense  of  the  Judiciary,  including  Marshals,  &c. 
lie.  does  not  exceed  the  sum  of  about  three  hundred 
thousand  dollars  per  annum. 

The  remaining  scheme  is  that  of  directing  tlie  Circuit 
Courts  to  be  held  by  the  District  Judges.  A  plan  to  this 
effect  was  digested,  and  a  bill  reported  to  the  Senate  two 
sessions  ago.  It  was  explained,  considered,  and  laid  over. 
As  &r  as  inferences  could  be  drawn,  it  did  not  meet  with 
fiivor.  A  leading  objection  was,  the  supposed  incapacity 
of  the  District  Judges,  arising  from  the  circumstance  that 
they  had  originally  been  selected  for  the  performance 
of  duties  supposed  to  be  of  an  inferior  grade,  and  that 
they  were  allowed  salaries  of  so  limited  an  amount,  that 
the  selection  had,  of  necessity,  been  more  confined  than 
was  desirable.  I  confess,  that,  if  I  could  consent  to  any 
system  which  separated  the  Justices  of  tlie  Supreme 
Court  fh)m  the  Circuits,  I  would  prefer  the  one  now  re- 
ferred to.  Much  may  be  said  to  obviate  the  objection 
raised,  but  as  the  Committee  have  abandoned  it,  as  no 
such  proposition  has  been,  or,  as  far  as  I  can  judge,  is 
likely  to  be  made,  and  as  I  am,  for  the  reasons  I  shall 
hereafter  give,  oppose(J  to  that,  or  any  other  system  like 
it,  in  the  ^p%at  point  1  have  alluded  to,  1  will  not,  at  this 
.time,  detain  the  Senate  by  further  comment  upon  it 

But  there  are  objections  of  a  more  general  character  to 
the  adoption  of  either  of  the  plans  I  have  spoken  of. 
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By  the  present  Judiciary  act  it  is  provided,  **  that  the 
''laws  of  the  several  States,  except  where  the  Constitu- 
'<tion,  treaties,  or  statutes  of  the  United  States,  shaH 
'*  otherwise  require  or  provide,  shall  be  regarded  om  ruim 
"  ttf  ikeuion  in  trials  at  common  law,  in  Courts  of  the 
"  United  States,  in  cases  where  they  apply." 

In  many,  if  not  most,  of  the  controvcrteci  cases  between 
individuals,  of  which  the  Federal  Courts  derive  jurisdic- 
tion fW>m  the  character  of  the  parties,  the  titles  under 
which  they  claim,  or  from  other  sources,  the  local  or  State 
Uw  forms  the  rule  of  deci«on.  An  intimate  knowledge 
of  that  is,  therefore,  an  indispensable  oualiflcation  for  a 
Judge  of  the  Supreme  Court.  The  difficulty  of  acquir- 
ing and  retaining  it  b  infimtely  greater  than  would,  on 
first  impression,  be  supposed.  Of  the  twenty-four  States^ 
there  are  not  two  whose  laws,  affecting  the  rights  of  per- 
sons and  property,  are,  in  all  respects,  the  same.  Between 
many  the  differences  are  as  great  as  is  usual  between 
States  on  different  continents.  Each  has  an  established 
system,  wholly  unconnected  with  its  sister  States.  This 
system  is  composed  of  portions  of  the  English  common 
law,  adopted  with  various  modifications  and  ahcralions^  of 
more  or  less  of  the  principle  of  the  English  Bqmty  sys- 
tem, of  the  statutes  of  the  States,  and  the  constructions 
which  have,  from  time  to  time,  been  put  upon  them  by 
the  State  Judicatories.  It  is  true  that  these  are  all  to  be 
found  in  books,  but  we  well  know  how  little  apt  men  are» 
when  they  can  avoid  it,  to  study  subjects  of  this  descrip- 
tion, and  men  of  experience  in  these  things  know  the 
extreme  difficulty,  not  to  say  impracticabili^,  of  making 
one's  self  at  all  familiar  with  them  in  any  otner  way  than 
by  actual  practice  in  the  Courts,  either  in  exanuning  them 
for  argument,  or  in  deciding  them  from  day  to  day. 

The  importance  of  a  full  knowledge  of  the  local  law  is 
greater  in  the  Western  States,  than  in  the  rest  of  the 
Union.  This  arises  from  the  fitct  of  so  great  a  portion  of 
the  territory  of  those  States  having  recently  belonged  t* 
foreign  Goveroments,  and  so  many  of  the  titles  to  land% 
of  consequence,  dependent  upon  the  laws,  colonial  as 
well  as  those  of  the  mother  countnr,  before  their  ces- 
sion to  the  United  States.  It  arises,  auo,  finm  other  pecu- 
liarities in  the  tities  to  land  m  such  of  the  Western  States 
as  are  not  thus  situated.  The  addition  of  three  Justices^ 
therefore,  from  that  portion  of  the  country,  would  bring 
to  the  bench  of  the  Supreme  Court  a  stock  of  valuable 
knowledge,  of  which  it  would  be  deprived,  if  ^ther  of 
the  plans  spoken  of  were  adopted.  Again:  by  compelling 
the  Judges  of  the  Supreme  Court  to  hold  the  Circuits, 
the  knowledge  they  have  acquired  of  the  local  laws  vni 
be  retained  and  improved,  and  they  will  thus  be  enabled* 
not  only  the  better  to  arrii-e  at  correct  results  themsdves^ 
but  to  aid  then*  bretiiren  of  the  Co\ut  who  belong  to  dif- 
ferent Circuits,  and  are,  of  course,  deprived  of  an  oppor- 
tunity to  acquire  such  information,  except  in  that  manner. 
There  is  another  consideration  belongmg  to  this  branch 
of  tiie  subject,  entitied  to  great  weight  It  is  impossible* 
with  the  best  intention  on  the  part  of  the  Executive  branch 
of  the  Government,  to  avoid  bad  appointments.  Influence 
and  favoritism  sometimes  prevail,  and  to  a  want  of  cor- 
rect information  the  Oo^-emment  is  always  exposed.  In- 
competen^men,  therefore,  will  sometimes  be  apfiointed. 
If  confined  to  the  discharge  of  term  duties  only«  the  coun- 
try may  be  saddled  with  them  during  their  wlMie  lives. 
They  might  assent  or  dissent  at  terms,  and  the  ItfndBcas 
of  thdr  brethren,  and  their  respect  for  the  chsncter  of 
the  Court,  would  induce  them  to  do  tiie  rest.  But  the 
case  is  greatiy  otherwise,  if  they  are  obliged  to  preside  aT 
Circuits,  to  discharge  their  high  duties  in  the  £ftce  of  the 
people,  unaided  by  tiicir  bretiiren  of  the  bench.  There 
IS  a  power  in  public  opinion  in  this  country<— <and  I  thank 
God  for  it:  for  it  is  the  most  honest  and  best  of  all  powers 
—which  will  not  tolerate  an  incompetent  or  unworthy 
man  to  hold  in  his  weak  or  wicked  hands  Uie  lives  ami 
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fortunes  of  his  fellow-citizens.  TIms  power  operates  alike 
upon  the  Govemment  and  tlie  incumbent.  The  former 
dare  not  disregard  it,  and  the  latter  can  have  no  adequate 
^vish  that  they  should,  when  he  once  knows  the  estimation 
in  which  he  is  held.  Tliis  public  ordeal,  L'lercfore,  is  of 
great  value;  in  m^  opinion,  much  more  so  than  what  has, 
with  some  propriety,  been  called  the  seart'Croto  of  the 
Constitution— '^e  power  of  impeachment. 

But  there  is  stiU  another  view  of  the  subject,  bearing, 
with  irresistible  force,  against  the  separation  of  the  Jus- 
tices of  the  Supreme  Court,  under  any  circumstances, 
from  the  Circuit  Courts,  and  against  the  adoption  of  any 
system,  which,  though  it  does  not  directly,  may,  ultimately, 
lead  to  that  result 

By  the  act  of  1792,  the  Justices  were  left  at  liberty  to 
distnbute  themselves  among  the  different  Circuits  annu- 
ally. By  the  act  of  1802,  they  were  attached,  by  law, 
with  a  ttn^  exception,  (Judge  Washington,)  to  the  Cir- 
cuit in  which  they  resided;  and  the  act  of  1807,  adding 
one  Justice  to  the  number,  made  It  liis  duty  to  reside  in 
the  seventh  Circuit  Time  and  experience,  the  best  of 
all  tests,  have  shown  that  tiiis  provision,  also,  of  the  much 
abused  act  of  1802,  was  a  wise  and  salutary  one.  The 
amendment  proposed  by  the  committee  preserves  that 
feature  of  the  acts  of  1802  and  1807,  by  requiring  that  the 
three  new  Judges  shall  reside  in  their  respective  Circuits. 
To  its  propriety,  I  believe,  no  serious  objection  will  be 
made,  here  or  elsewhere. 

Hitherto^  the  Justices  of  the  Supreme  Court  have  re- 
sided in  the  States,  and  with  a  single  individual  exception, 
Anthin  thenr  respective  Circuits  Before  the  act  of  1802, 
because  the  pnncipal  part  of  their  business  was  there; 
since  1802,  because  the  law  made  it  their  duty.  If  other 
provision  is  madefbr  holding  the  Circuits,  thft' whole  busi- 
ness of  the  Justices  of  the  Supreme  Court  would  be  done 
here,  and, -sooner  or  later,  they  would,  in  the  natural 
course  of  things,  all  move  Us  and  permanently  reside  at, 
the  seat  of  Government         v 

From  that  result,  inferences,  of  a  contrary  character, 
but  aniting  in  deprecating  its  policy,  are  drawn.  Some 
think  they  see  in  it  danger  to  the  Court,  others  apprehend 
danger  ftom  the  Court    In  my  judgment  both  are  right 

It  has  been  justly  observed  elsewhere,  that  ** there  ex- 
ists not  upon  earth,  and  there  never  did  exist,  a  judicial 
tribunal  clothed  with  powers  so  various  and  so  important** 
as  the  Supreme  Court. 

By  it,  treaties  and  laws,  made  purmant  to  the  Constitu- 
tion, are  declared  to  be  the  supreme  law  of  the  huid.  So 
&r,  at  least,  as  the  acts  of  Congress  depend  upon  tiie 
Courts  for  thdr  execution,  the  Supreme  Court  is  the 
Judge,  whether,  or  no,  such  acts  are  purtuant  to  the  Coiu 
stituticnt  and  from  its  judgment  there  is  no  appeal.  Its 
veto,  therefore,  may  ab«olutely  suspend  mne-tenths  of  the 
acts  of  the  National  Legislature.  Although  this  branch 
of  its  jurisdiction  is  not  that  which  has  been  most  exer- 
cised, still  instances  arc  not  wanting  in  which  it  has  dis- 
regaided  acts  of  Congress,  in  pasring*  upon  the  rights 
of  others,  and  in  refusing  to  perrorm  duties  required  of  it 
by  the  Liegialature,  on  the  ground  that  tiie  Legislature 
had  no  right  to  impose  them. 

Not  only  are  the  acts  of  the  National  Legislature  sub- 
ject to  its  review,  but  it  stands  as  the  umpire  between  the 
conflicting^  powers  of  the  General  and  State  Governments. 
That  wide  field  of  debatable  ground  between  those  rival 
powers  is  claimed  to  be  subject  to  the  exclusive  and  abso- 
lute donunion  of  the  Supreme  Court  The  discharge  of 
this  soleom  duty  has  not  been  unfrequcnt,  and,  certainly, 
not  uninteresting.  In  virtue  of  this  power,  we  have  seen 
it  holdini^inr  naught  the  statutes  of  powerful  States,  which 
had  received  the  deliberate  sanction,  not  only  of  their  Lc- 
gnlatureSy  but  of  their  highest  Judicatories,  composed  of 
men  venerable  in  years,  of  unsullied  ptuitv,  and  unrival« 
hd  talents— statutes,  on  the  faith  ipf  which  immense 
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estates  had  been  invested,  and  the  inheritance  of  the  wi- 
dow and  the  orphan  were  suspended.  You  have  seen  such 
statutes  abrogated  by  the  decision  of  this  Court,  and  those 
who  had  confided  in  the  wisdom  and  power  of  the  Stata 
authorities,  plunged  in  irremediable  nun.  Decisions— final 
in  their  effect,  and  ruinous  in  their  consequences.  I  speak 
of  the  power  of  the  Court,  not  of  the  correctness  or  in- 
correctness of  its  decisions.  With  that  we  have  here  noth- 
ing to  do. 

But  this  is  not  all.  It  not  only  sits  in  final  judgment 
upon  our  acta,  as  the  highest  legislative  body  Known  to 
the  country-^t  not  only  chums  to  be  the  abs^ute  arbiter 
between  the  Federal  and  State  Governments— but  it  exer- 
cises the  same  great  power  between  the  respective  StaUM 
fbrming  this  great  Confederacy,  and  their  own  diizens. 
By  the  Constitution  of  tiie  United  States,  the  States  are 
prohibited  from  pasunjg  **  any  law  impamng  theobUgaHan 
of  eoniraet, "  This  brief  provision  has  given  to  the  juris- 
diction of  the  Supreme  Court  a  tremendous  sweep.  Be- 
fore I  proceed  to  delineate  its  tendency  and  character,  I 
will  tube  leave  to  remark  upon  some  extraordinary  cir- 
cumstances in  relation  to  it  We  ail  know  the  severe  sera* 
tinjT  to  which  the  Constitution  was  exposed.  Somefirom 
their  own  knowledge-mothers  firom  difterent  sources.  We 
know  ^th  what  jealousy— with  what  watchfiilness-— with 
what  scrupulous  care  its  Itainutest  provisions  were  examiiv- 
ed,  discussed,  resisted,  and  supported,  by  those  who  op- 
posed, and  those  who  advocatea  its  ratification.  But,  of 
this  highly  consequential  prorision— thb  provision  which 
carries  so  great  a  portion  of  all  that  is  valuable  in  State 
legislation  to  the  feet  of  the  Federal  Judiciary,  no  conw 
plainta  were  heard— no  explanations  asked — ^no  remon- 
strances made.  If  there  were,  they  have  escaped  my 
researches.  It  is  most  mysterious,  if  the  Constitution  was 
then  understood,  as  it  now  is,  that  .this  was  so.  An  expla- 
nation of  it  has  been  nven--how  correct  I  know  not 

The  difHculties  which  existed  between  us  and  Great  Bri- 
tain relative  to  the  execution  of  the  treaty  of  peace,  are 
known  to  idl.  Upon  the  avowed  ground  of  retaliation  fir 
the  refusal  of  England  to  comply  with  the  stipulation  on 
her  part,  laws  were  passed,  between  the  years  1783  and 
1786,  by  the  States  of  Vu^g^nia,  South  Carolina,  Rhode 
Island,  New  Jersey,  and  Georgia,  delaying  execution,  libe- 
rating the  body  firom  imprisonment  on  the  delivery  of  pro- 
perty, and  admitting  executions  to  be  discharged  m  paper 
money.  Although  those  laws  were  geaeral  in  thehr  ternu^ 
applicable  as  well  to  natives  as  to  fordgners,  theur  chief 
operation  was  upon  the  British  creditm,  and  such  was 
th^  leading  design  of  their  enactnient  Bngland  remon- 
strated against  mem  as  infinctions  of  the  stipulation  in  the 
treaty,  that  creditors,  on  either  ride,  should  meet  with  n» 
impediments  to  the  recovtty  of  tile  full  value,  in  sterling 
money,  of  all  debts  previously  contracted,  and  attempted 
to  justify  the  riaring  violations  of  the  treaty,  on  h^  part, 
on  that  gnmnd.  An  aninuited  discusrion  took  place  be- 
tween the  Federal  Government  and  Great  Britain,  and 
between  the  former  and  tiie  States  in  question,  upon  the 
subject  of  the  laws  referred  to,  their  character  and  effect. 
It  was  during  this  time  that  the  Constitution  was  fiirmed 
and  ratified.  It  is  supposed  that  the  difficultiei^  thus 
titfown  in  the  way  of  adjustment  with  England,  through 
the  acts  of  the  State  Governments,  sug^sted  the  inaer- 
tion  in  the  Constitution  of  the  provision  in  <^uestion,  and 
that  it  was  under  a  belief  that  its  chief  application  would 
be  to  the  evil  tiien  felt,  that  S9  litUe  notice  was  taken  d 
the  subject 

If  it  be  true,  that  such  was  its  object,  and  such  its  sup- 
posed effect,  it  adds  another  and  a  solemn  proof  to  that 
which  idl  experience  has  testifi^  of  the  danger  of  adopt- 
ing general  provisions  for  the  redress  of  particular  and 
partial  evils.  But,  Whatever  the  motive  that  led  to  its 
insertion,  or  the  cause  that  induced  so  littie  obscnration 
on  its  tendency,  the  fact  of  its  extensive  operation  v 
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known  and  acknowledge.  Tlie  prohibUion  is  not  con- 
fined to  express  contracts,  but  includes  sudi  as  are  implied 
by  law,  firom  the  nature  of  the  transaction.  Any  one,  con- 
versant with  the  usual  range  of  State  Legislation,  will,  at 
once,  see  how  small  a  portion  of  it  is  exempt,  under  this 
provision,  from  th^  supervision  of  the  seven  Judges  of  the 
Supreme  Court  I'he  practice  under  it  has  been  in  ac- 
cordance with  what  should  have  been  anticipated. 

There  are  few  States  in  the  Union,  upon  whose  acts  the 
seal  of  condemnation  has  not,  from  time  to  time,  been 
placed  by  tlic  Supreme  Court.  The  sovereign  authorities 
of  Vermont,  New  Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Virginia,  North  Carolina,  Mis- 
souri, Kentucky,  and  Ohio,  have,  in  turn,  been  rebuked 
and  silenced,  by  the  over-ruling  authority  of  this  Court 
I  must  not  be  understood,  sir^  as  complaining  of  the  exer- 
cise of  this  jurisdiction  by  the  Supreme  Court,  or  to  pass 
upon  the  correctness  of  their  decisions.  The  autliority 
has  been  given  to  them,  and  this  is  not  the  place  to  ques- 
tion its  exercise.  But  tliis  1  will  say,  that,  u  the  question 
of  conferring  it  was  now  presented  for  the  first  time,  J 
should  unhesitatingly  sa}',  that  the  People  of  the  States 
might,  with  safety,  be  le^  to  their  own  Legislatures,  and 
(he  protection  of  tKeir  own  Courts. 

Add  to  the  immense  powers  of  which  I  have  spoken, 
those  of  expounding  ti*eatics,  so  far,  at  lea»t,  as  they  beai' 
upon  individuals,  citizens,  or  aliens,  of  deciding  controver- 
sies between  the  States  of  the  Confederacy  themselves, 
and  between  the  citizens  of  the  difitrent  States,  aiKl  the 
justice  of  the  remark  will  not  be  questioned,  that  tliere 
^  no  kitown  jiulicial  power  so  transccndcntly  omnipotent 
as  that  of  the  Supreme  Court  of  the  United  States! 

Let  us  now,  for  a  few  moments,  consider  tlie  influence 
which  this  ought  to  have  upon  our  legislation.  It  would 
not  be  in  accordance  witli  tlie  common  course  of  luiture 
to  expect  that  such  mighty  powers  can  long  continue  to 
be  exercised,  without  accumulating  a  weight  of  prejudice 
that  may,  one  day,  become  dangerous  to  an  Institution 
which  all  admit  to  be  of  inestimable  value.  It  is  true,  as 
has  elsewhere  been  said,  with  apparent  tiiumph,  that  the 
States,  whose  legislative  acts  have  successively  fallen  un- 
der the  interdiction  of  the  Court,  have  excited  little  or  no 
sympathy  on  the  part  of  tlieir  sister  States,  and,  afler  stnig- 
gUnrwith  the  giant  strength  of  the  Court,  have  submitted 
totheir  fate.  But,  su*,  it  is  feared  tliat  this  will  not  always 
be  the  case.  Those  who  are  most  ardent  in  their  devo- 
tion to  this  branch  of  the  Govenunent,  knowmg  the  feel- 
ings produced  by  these  decisions  in  the  States  affected  by 
them^sensible  that  those  feelings  ai^  i-ather  smothcrecl 
than  abandoned,  upon  conviction  of  tlieir  injustice,  fear 
that,  by  adding  another  and  another  State  to  the  ranks  of 
thojse  who  think  they  have  reason  to  complain,  an  accu- 
mulation of  prejudice  may  be  produced,  that  will  tlircaten, 
if  not  endanger,  the  safety  of  the  Institution. 

Seeing^  ami  feeling,  and  fearing  this,  they,  with  wise 
and  patriotic  foresight,  wish  to  adopt  every  meai»ure  which 
will  retain  and  increase,  as  far  as  practicable,  the  general 
confidence  in  the  Court,  and  to  avoid  such  as  may,  oy  pos- 
sibility, have  a  tendency  to  weaken  it  No  reflecting  man 
can  doubt,  that  the  residence  of  tlie  Judges  of  the  Su- 
preme Court  in  the  States,  being  subject  in  tlieir  persons, 
fiunily,  and  estates,  to  the  laws  of  the  State— portions  of 
their  fiimilics,  as  is  fh^quently  the  case,  members  of  the  State 
Governments,  and  themselves  only  temporarily  absent — 
going  in  and  out  before  the  People  of  the  States,  and 
commanding  their  confidence  by  tlie  purity  of  their  lives, 
and  the  mmiesty  of  their  demeanor — enforcing  and  ex- 
pounding their  own  decisions  in  the  face  of  tlic  diiTcrent 
classes  <n  the  community  at  the  Cii'cuits,  and  in  free  and 
familiar  intercourse  with  those  who  have  such  great  influ- 
tsnce  in  giving  a  proper  ^direction  to  public  opinion  on 
legal  subjecta— must  nave  an  infinitely  greater  tendency 
to  enable  the  judges  to  sustain  themselves  in  the  honest 


discliarspe  of  their  h^gh  duties,  than  if  they  were  cut  ofiT 
from  all  connection  witli  the  States.  Greater  than  if  they 
were  settled  in  this  metropolis,  and  to  the  g^eat  mass  of 
the  People  of  the  States  unheard  and  unseen,  but  felt  in 
their  power,  through  the  remotcrjt  borders  of  the  Union — 
and  bow  &lt,  ar?  Not  as  is  the  case  with  the  other 
branches  of  the  Government— >in  extending  favors,  in  mu- 
nificent grants,  and  all  the  various  measures  of  rchef-^noy 
sir,  always  on  one  side,. and  not  unfrequently  on  all  sides, 
their  meas^ures  are  regarded  as  harsh  and  vindictive. 
Their  business  is  to  punish  the  guilty,  to  restrain  the  vi- 
cious, to  curb  power,  and  to  correct  its  excesses.  Such 
acts  are  necessary  to  the  well-bnng-,  to  the  veiy  exists 
ence  of  society,  but  are  not  those  wmch  have  the  strong- 
est tendency  to  conciliate  popular  foxfst.  It  is  to  effect 
tliis  object,  in  part,  that  the  friends  of  the  bill,  as  I  cannot 
but  think  wisely  so,  zealously  resist  every  measure  u  hich 
will  or  may  separate  the  Justices  of  the  Supreme  Court 
from  the  Circuits  and  bring  them  to  this  city. 

But  tills  is  not  the  only,  or  the  most  interesting  ^iev, 
which  may  be  taken  of  the  stibicct.  The  political  cha- 
racter of  the  Court,  so  far  as  it  becomes  its  duty  to  pass 
on  tlic  laws  of  the  respective  States,  affecting  personal 
rights,  has  already  been  referred  to.  A  few  cursory  ob- 
scnatioiLs  upon  tlic  character  and  tendency  of  ita  juiudic* 
tion,  so  f:ir  as  it  relates  to  the  powers  of  the  General  and 
State  Government^  considered  as  independent,  and,  in 
manv  respects,  rival  Statcp,  will  conclude  my  remarks  on 
this  branch  of  the  subject. 

The  unfortunate  extent  of  tlie  g^unds  of  colliMon  be- 
tween tlie  respective  Governments,  has  already  been 
referred  to.  It  was  beyond  tlie  wit  of  man,  in  the  consti- 
tution of  a  Government  hke  ours,  to  have  wholly  avoided 
it,  and  it  can  only  be  lessened  by  mutual  forbearance  and 
explanatory  amendments.  He  must  be  but  a  superficial 
observer  of  events,  who  is  not  sensible  that  it  is  a  subject 
whicli  is  ever>'  day  attmcting  more  of  pubhc  attention  and 
solicitude.  Thtre  are  tliose,  sir,  and  they  are  neither 
small  i;;  number,  nor  light  in  character,  who  think  that 
the  uniform  tendency  of- the  political  decisions  of  the  Su- 
preme Court  has  been  to  strengthen  the  arm  of  the  Ge- 
neral Government,  and  to  weaken  those  of  the  States. 
Such  men  tliink  that  danger  to  tlie  State  Governments  is 
to  be  apprehended  from  permanently  fixing  the  Judges  of 
the  Supreme  Court  at  the  seat  of  the  Federal  Govern- 
ment. They  fear  (to  use  an  expresKion,  though  not  lite- 
rally applicable  here,  still  so  well  conveys  the  idea^  that 
it  would  be  <<  establisliing  a  power  behind  the  throne 
stronger  tlian  the  throne  itself."  Thus  thinking,  they 
ccmmcnccd,  as  fiir  back  as  tlie  now  vindicated,  but  for- 
merly much  abused,  act  of  1802,  to  confine  the  Justices 
of  the  Supreme  Court  ta  their  respective  Circuits,  and 
th:it  course  has  been  persevered  m  to  the  present  day. 
They  tliink  the  inevitable  tendency  of  a  change  would 
be  for  the  worse—- tliat,  if  the  Judges  come  here. under  the 
eye  of  the  Government,  prominent  parties  as  they  always 
must  be  to  all  collisions  between  the  re^ective  Govern* 
mcnts,  they  could  not  fail  to  embark  more  strongly  in  the 
feelings  of  men  in  power  here,  than  they  now  do. 

Sir,  this  has  become  a  subject  on  which  it  is  difficult 
for  one  to  speak  without  unpleasantly  encountering  the 
strong  opinions  entertained  on  different  sides  of  the  ques- 
tion. On  the  one  hand,  expressions  of  distrust  and  dis- 
satisfaction are  heard,  of  a  cbaiacter  so  strongly  marked, 
as  to  defeat  their  object  and  recoil  upon  their  authovB.  On 
tlie  other,  a  sentiment,  I  had  almost  said,  of  idolatry  for 
tlie  Supreme  Court,  has  grown  up,  which  claims  for  its 
members  an  almost  entire  exemption  from  the  fallibilities 
of  our  nature,  and  arraigns  with  imsparing  bitterness  the 
motives  of  all  who  have  the  temerity  tp  look  with  inquia- 
tive  eyes  into  this  consecrated  sanctiiary  of  the  law.  So 
powerful  has  this  sentiment,  becomc-^such  strong  hjoM 
has  it  taken  uponthc  pr^ss  of  this  countiy,  that  i^  re- 
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quires  not  a  little  share  of  firmness  in  a  public  man,  how- 
ever imperious  may  be  his  duty,  to  express  sentiments 
that  conflict  with  it.  It  is  nevertheless  correct,  sir,  that  in 
this,  as  in  almost  every  other  case,  the  truth  is  to  be 
found  in  a  just  medium  of  the  subject.  To  30  much  of 
the  high-wrotig'ht  eulo^es  (which  the  fasliion  of  the  times 
has  recently  produced  in  such  great  abundance)  as  allows 
to  the  d'stinguished  men  who  now  hold  in  their  hands 
that  portion  of  the  administration  of  public  affairs,  talents 
of  the  highest  order  and  spotless  inte^ity,  I  cheerfuUy 
add  the  very  humble  testimony  of  my  unqualified  assent. 
That  this  uncommon  n^an  who  now  presides  over  the 
Court,  and  who  I  hope  may  lon^  continue  to  do  so,  is,  in 
all  human  probabilit)*,  the  ablest  Judgfc  now  sitting  upon 
any  judicial  bench  in  the  world,  I  sincerely  believe.  But 
to  the  sentiment,  which  claims  for  tlie  Judges  so  gn^at  a 
share  of  exemption  from  the  feelings  that  gfovem  the  con- 
duct of  other  men,  and  for  the  Court  the  character  of 
being"  the  safest  depository  of  political  pffwer,  I  do  not 
subscribe.  I  have  been  broup^ht  up  in  an  opposite  faith, 
and  all  my  experience  has  confirmed  me  in  its  correctness, 
In  my  leg'lsktion  upon  this  subject,  I  will  act  in  conform- 
ity to  those  opinions.  I  believe  the  Judges  of  the  Su- 
preme Coiu^  (great  and  fjoo<l  men  as  I*  cheerfiilly  con- 
rede  tliem  to  be)  ai'e  subject  to  the  same  infirmities,  in- 
fluenced by  the  same  pastf>ons,  and  operated  upon  by  the 
same  causes  that  goorl  and  great  men  arc  in  other  situa- 
tions. I  believe  they  have  as  much  of  the  esprit  du  corps 
as  other  men:  those  who  act  otherwise,  form  an  erroneous 
estinnate  of  human  nature;  and  if  they  act  upon  that  esti- 
mate, win,  soon  or  late,  become  sensible  of  their  de- 
lusion. 

I  conscientiously  believe,  that,  to  bring  the  Judgt»  of 
the  Supreme  Court  to  the  Seat  of  the  Cieneral  Goveni- 
ment,  and  makinj^  them,  as  it  were,  a  part  of  the  Admi- 
nistration— ^for  such,  it  is  to  be  feared,  would  soon  be  its 
effect-r-would  bode  no  good  to  the  State  Governments. 
With  f«eltngs  for  the  General  Government,  as  I  humbly 
hope,  purely  catholic,  I  firmly  believe,  and  my  daily  ex- 
perience confirms  that  conviction,  that  much,  very  much 
of  the  present  prosperity  of  the  countiy  and  its  institu- 
tions, aepends  upon  the  successful  action  of  the  State 
Governments,  and  that  tlie  preservation  of  their  rightful 
powers  is  the  sine  qtta  non  of  our  futive  welbre.  I  will 
not,  therefore,  give  my  assent  to  any  measure  which  may 
still  further  disqualify  the  States  to  sustain  themselves  in 
those  collisions  of  power  which  are  unavoidable,  and  in 
which  the  situation  of  the  parties  is  already  so  unequal. 
I  believe  a  different  disposition  of  the  Judges  of  tlie  Su- 
preme Court  from  that  provided  by  this  bUl,  would  have 
such  effect,  and  I  am,  therefore,  most  decidelv  opposed 
to  it  Sir,  it  would  be  strange  If  the  tendencies  of  tliis 
high  tribunal  were  not  such  as  I  have  supposed;  unless, 
indeed,  tlicy  were  more  or  less  tlian  men.  It  is  not  only 
made  b^  this  Goi'cmment,  aiid  sustained  by  thia  CSovem- 
ment— Its  members  not  only  owe  to  it  all  they  have  and  are 
to  be,  but  they  are  the  only  portion  of  it  that  is  permanent, 
that  is  beyond  t?ie  reach  of  any  power  known  to  the  Con- 
stitution. The  billows  of  fiiction  may  run  mountain  high, 
and  yet  reach  not  them.  The  indignant  voice  of  an  abused 
People  may,  at  stated  periods,  sweep  by  the  board  every 
other  portion  of  the  men  in  power — ^may  take  from  them 
the  Uttle  brief  authority  under  wliich  they  have  strutted 
their  busy  hour  upon  the  stage,  and  cause  them  to  be 
seen  no  more— but  the  Supreme  Court  alone,  "  can  never 
be  palsied  by  the  will  of  its  Constituents."  And,  sir,  all 
things  considered,  it  is  best  that  it  is  so. 

I  know  weU,  that  the  o]Mnion  that  the  tenure  of  the 
office  of  the  Justices  of  the  Supreme  Court  is  the  rotten 
part  of  the  Constitution,  is  entertained  by  men  who  have 
established  for  tliemselvcs  imperisliable  claims  to  the  cha- 
ncters  of  saviors  of  their  country,  and  benefiictors  of 
the  hamaa  mce*    Of  men,  iv^iose  opinions  en>other  sub- 


jects must  save  tins  Government,  if  it  be  saved  'at  all. 
I  am  not  of  that  sentiment— my  pursuits  in  life,  and  early 
and  constant  connection  with  the  Courts,  may  have  g^ven 
an  undue  bias  to  my  opinions:  but,  from  whatever. cause  it 
may  proceed,  such  are  thy  views.  Whether  it  might  not 
have  been  wise,  so  far  to  have  imitated  the  example  of 
the  country  ^m  which  we  have  derived  so  much  of  our 
jurisprudence,  as  provides  for  the  removal  of  the  Judges 
on  tlie  application  of  a  Certain  and  gfreat  portion  of  die 
Legislature,  is  another  question;  but  I  have  no  hesitation 
in  saying,  Uiat  rather  than  adopt  the  sentiments  I  have  re* 
ferre'd  to,  and  which  have  sometimes  been  broached  upon 
this  floor,  I  greatly  prefer  that  tilings  should  be  as  they 
are.  But  whilst  I  do  so,  I  cannot  forget  what  the  experi« 
ence  of  all  ages  has  demonstrated,  the  tendency  of  power 
to  its  abuse,  and  the  consequent  duty  of  those  entrusted 
with  its  investment,  to  keep  its  possessors  as  far  as  practir 
cable  from  temptation.  ^ 

I  have  done  with  this  branch  of  the  subject  My  argu« 
mcnt  leads  to  the  co'ntlu^on,  if  it  be  collect,  that  no  bill 
whicli  separates  the  Judges  fVom  the  circuit  duties  can  btf 
coiTect;  tlie  bill  under  consideration  avoids  that  supposed 
evil,  and  the  question  is— does  it  effect  what  is  desired?, 
and  is  it,  or  is  it  not,  obnoxious  to  objection  of  an  insur« 
mountablc  cliaracter? 

By  lessening  the  duties  of  the  Judge  in  the  seventh  Cir- 
cuit^ he  will  be  enabled  to  do  what  he  cannot  now  do, 
attend  at  Wasliing^n  one  month  sooner,  and  unite  with 
11)3  brethren  in  holding  the  Supreme  Court  one  month 
longer.  The  duties  of  the  otlier  Judges,  old  and  new, 
will  be  such  as  to  enable  thexh  to  do  the  same.  The  cou" 
sequence  cannot,  therefore,  I  think,  fiul  to  be,  that,  if  this 
bill,  and  the  other  bill  on  vour  table,  pass,  all  delay  in  the 
Supreme  Court  will  soon  be  removed.  As  to  the  Circuit 
system,  there  exists  not  to  my  knowledge  any  complaint 
against  it  in  the  Atlantic  States.  I  am  sure  there  is  no 
good  ground  for  any.  If  additional  circuits  should  be  ne- 
cessary in  tlie  Western  districts  of  New  York  and  Penm 
^ylvania,  the  present  Justices  of  those  circuits  can  easily 
hold  tliem.  All  that  die  Western  States  want  is,  to  have 
the  circuit  system  extended  to  them  as  we  have  it.  No 
one  doubts  that,  with  the  addition  of  these  additional 
Judges,  a  sufllicient  number  of  Circuit  Courts  can  be  held 
iniA  the  Districts  in  the  Union  to  do  all  the  business. 

It  has  been  supposed,  that  at  some  future  day  the  exi- 
gencies of  the  country  will  require  a  different  system*  I 
see  no  good  reason  fur  such  an  opinion.  I  do  not  under« 
stand  vdiy  this  system  may  not  well  be  looked  upon  as 
calculated  to  secure  the  piuposcs  of  its  institution  in  all 
time.  At  all  events  it  will  for  our  day;  and  for  what  is 
to  come  afier,  "  sufficient  Onto  the  day  is  the  evil  there- 
of." There  is,  in  my  judgment,  but  one  objection  to 
tlie  system  or  the  BiU,  and  that  is  the  number  of  the 
Judges.  I  wish  the^  could  be  less,  but  they  cannot .  If 
the  number  is  an  objection,  it  is  an  unavoidable  one.  But 
I  confess  that  this  objection  does  not  loom  half  so  large 
to  my  eyes  as  it  once  did.  Perhaps  it  is  becauae  I  have 
made  myself  more  familiar  with  its  observation  than  be- 
fore.  Perhaps  from  m<»e  accarate  reflection.  For  some 
purposes,  such  as  the  decision  of  constitutional  question^ 
and  the  acquisition  on  the  bench,  of  a  perfect  know- 
ledge of  local  law,  the  number  will  certainly  be  a  positive 
advantage.  For  others,  possibly  an  objection,  but  we  are 
consoled  witli  the  reflection  that  we  have  safe  precedentE^ 
entitled  to  great  weight,  that  should  serve  to  allay  our  ^« 
prehen^on.  ^     . 

In  England,  whose  judicial  system  and  jurisprudence 
is  supposed  by  many  to  be  the  best  in  the  world,  the 
twelve  Judges  have,  for  time  out  of  mind,  met  in  the  Ex- 
chequer Cluimber  for  the  decision  of  cases  and  questions 
of  lawj  and  their  number  has  never,  to  my  knowledge, 
been  complained  of  as  an  inconvenience.  In  Scotland, 
whose  judidal  character  also  stands  high,  the  Court  (rf* 
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Dernier  Resort  b  composed  of  fifteen  judges.  England 
allows  appeals  and  writs  of  error  to  the  House  of  Lords; 
and  to  come  nearer  home,  my  own  State  has  for  its  court 
of  final  resort,  the  Senate  of  the  State,  composed  of  thir- 
ty4wo  members,  its  President,  the  Chancellor  and  Judges^ 
of  the  Supreme  Court    It  might  not  do  so  well  for  me  to 

Seak  of  the  character  of  the  adminiBtration  of  justice  in 
i£t  State  under  its  old  and  present  syvtem,  which,  in  this 
respect,  are  alike;  others  will  judge  of  that*-our  light  lias 
not  been  hid;  but  this  much  I  will  say,  that  our  citizens 
are  now  well  satisfied  with  it,  and  that,  in  a  Convention 
held  a  few  years  since,  no  attempt  wsls  even  made  to 
change  that  feature  of  the  system — ^tlie  Court  of  Errors 
as  it  now^  exists,  and  has  fit>m  the  foundation  of  the  Go> 
verhment  I  have,  therefore,  made  myself  easy  upon  this 
point  I  believe  the  bill  will  not  only  do  well,  but  will  do 
all  that  is  desired  fi?om  it,  and  I  sincerely  hope  it  may  pass. 

Mr.  RUGGLES,  of  Ohio,  followed,  in  opposition  to  the 
amendment,  and  in  fiivor  of  the  bil^  as  it  came  fixim  the 
either  House;  and  it  was  opposed  also  by  Mr.  HAR- 
BISON. 

The  amendment  was  supported  by  Messrs.  ROWAN, 
KOBLE,  KANE,  and  BENTON,  each  at  considerable 
length,  and  Mr.  RANDOLPH  also  advocated  the  amend- 
ment, and  addressed  the  Senate  in  a  speech  of  more  than 
two  houn*  duration. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment; and  carried  by  the  following  vote : 

YEAS.— Meam.  Barton,  Benton,  Benien,  Bouligny, 
Branch,  Chandler,  Chase,  Clayton,  Cobb,  Dickerson,  Ea- 
ton, Edwards,  Findlay,  Havne,  Hendricks,  Holmes,  Kane, 
King,  Macon,  Marks,  Noble,  Randolph,  Bobbins,  Rowan, 
Smith,  Tazewell,  Thomas,  Van  Buren,*  White,  WiUcy, 
Williams,  Woodbury— 52. 

NAYS.-— Messrs.  Harrison,  Johnson,  of  Ken.  Rugglcs, 
Sanford— 4. 

>fr.  ROWAN  then  moved  further  to  amend  the  bill,  by 
adding  thereto  the  following  sections: 

''  4.  And  he  it  further  enacted^  That  the  Supreme  Court 
shall,  in  no  instance,  decide  that  the  Constitution  of  any, 
State,  or  any  provision  thereof  or  the  law  of  any  State, 
or  any  hw  of  ConjEress,  or  any  part  or  portion  thereof  or 
of  either  or  any  of  them,  is  invalid  or  void,  by  reason  of; 
any  supposed  coUision  between  them,  or  any  part  or  por- 1 
tion  of  them,  or  any  or  either  of  them,  and  the  Constitu-  i 
tion  of  the  United  States,  or  any  article,  section,  or  clause 
thereof,  unless  at  least  seveu  of  the  Justices  of  said  Court 
shall  concur  in  that  decision— in  which  case  it  shall  be  the 
dutyofthc  Justices  who  shall  concur  tlierein,  to  make 
out  each  his  oprmon  in  writing,  separately,  and  deliver . 
it  to  the  Clerk,  whose  ou^  it  shall  be  .to  spread  the  same 
upon  the  record  of  the  court 

**  5.  And  be  Ufurthar  enacted.  That,  hereafter,  until  it 
ah?Jl  be  otherwise  provided  by  law,  such  kind  of  process 
oiily  shaU  be  issued,* and  in  such  order  only,  upon  the 
judgments  or  decrees  of  any  of  the  Courts  of  the  United 
States,  as  are  authorized  and  permitted  by  the  laws  of  the 
State  wherein  such  judgment  or  decree  shall  be  pro- 
nounced, to  be  issued  upon  the  judgments  or  decrees  of 
the  highest  judicial  tribunals  of  that  State;  and  the  mar- 
ahaJ,  or  other  ministerial  officer  of  such  Coiut  of  the 
TJmted  States,  shall  be  governed  by,  and  conform  to,  the 
laws  of  the  said  State,  in  his  execution  ci  the  said  pro- 
cess, as  well  in  rdation  to  the  property  or  person  subject 
theKto,  as  to  lus  proceeding  there  with:  Pfwidedp  That 
nothing  in  th  s  section  shall  be  constnied  to  ektend  or 
•pf>lj  to  any  judgment  or  decree  pronounced  by  any  of 
tae  saideouits,  in  cases  affecting  the  public  revenue,  or 
to  the  pBooess  which  may  issue  thereon,  or  the  mauage- 
mtCBt  and,  execution  thereof  by  the  ministerial  officers  of 
the  said  courts." 

ne  amenchaent  was  oitlered  to  be  printed;  and  theii 

tbe  Beaile  ai\)ounied  to  Monday. . 


Movhat,  Arazi  10,  1826» 
JUDICIAL  SYSTEM. 

The  Senate  resumed  the  consideration  of  the  Bill  fur- 
ther to  amend  the  Judicial  System^of  the  United  States: 
the  amendment  proposed  by  Mr.  ROWAN,  on  Friday 
last,  pending. 

Mr.  ROWANzoseandaddrcssed  the  Senate  as  follows: 

Mr.  Prpsuxnt:  The  two  sections  which  I  had  the 
honor  to  offer  as  an  amendment  to  the  bill  now  under  fK>n- 
sideration,  contain,  each,  a  distinct  proposition.  Both,  as 
I  conceive,  of  veiy  great  importance,  in  their  import,  to 
the  People  of  the  States  of  tliis  Union.  By  the  first,  it  is 
proposed  that  seven  of  the  ten  Justices  of  the  Supreme 
Court,  shall  concur  in  any  judgment  or  decree,  which  de- 
nies the  validity,  or  restrains  the  operation,  of  the  Consti- 
tution,  or  any  law  of  any  of  the  States,  or  any  provision  or 
enaction  in  either.  By  the  other,  it  is  proposed  that  the 
ministerial  officers  of  the  Federal  Courts  shall  be  govern- 
ed, in  levying,  and  carrying  into  eifect,  the  executions 
which  issue  firom  those  Courts,  by  the  Execution  Laws  of 
the  States  respectively,  in  which  those  Courts  shall  re- 
spectively be  holden. 

Evety  amendment,  Mr.  President,  implies  a  defect  in 
the  subject  proposed  to  be  amended.  Evety  remedy  pre- 
supposes the  existence  of  an  evil.  It  therefore  beliboves 
him  who  proposes  the  remedy,  not  only  to  point  out  the 
evil  but  tQ  show  the  fitness  and  competency  of  the  reme* 
dy.  I  solicit  your  indulgent  attention,  and  that  of  the  Se- 
nate, while  I  attemptto  point  out  some  of  the  evils  which 
.are  expecte<l  to  be  aUeviated,  at  least,  if  not  remedied, 
by  the  amendments  which  I  have  proposed. 

And  first,  of  the  evils  on  which  it  is  hoped  the  first  sec- 
tion will  have  a  remedial  efi'ect  Tliev  are  those  which 
residt  from  tlie  exercise  of  implied  powers  by  the  Judges 
of  the  Supreme  Court  From  an  enlai^m^nt  of  the 
powers  of^the  General  Government,  by  inference  and  con- 
struction, through  their  instrumentality. 

To  distinguish  between  the  powers  which  may  be 
legitimately  exercised  by  that  tribunal,  as  the  otganof  the 
General  Government,  and  those  which  they  have  derived, 
and  are  in  the  habit  of  deri^^ing,  by  implication,  a  short  in- 
quiry into  the  nature,  origin,  and  extenf^  of  the  powers 
which  justly  belong  to  the  Government  of  the  Union,  may 
not  be  inappropriate.  I  promise  you,  sir,  not  to  be  te- 
dious: I  will  just  premise,  that  a  little  attention  to  the  im- 
poK  of  some  of  the  terms,  which  are  necessarily  employed 
m  political  discussion,  and  which  I  shall  be  constrained  to 
use,  may  save  from  some  confusion,  in  tiie  progress  Of 
this  in(|tiiry,'  and  enable  us  to  comprehend  more  clearly 
the  subiect  embraced  by  it        . 

I  feel  that  it  is  necessary:  Because  the  terms  to  which 
I  allude  have,  in  the  discussions  of  much  abler  persons 
than  myself, 'for  the  wuut  of  tliis  precaution,  run  into 
each  o&ier,  and  somewhat  obscured  their  arguments. 
There  is  nothing  more  common  than  to  call  a  Govern- 
ment a  State,  and,  e  eanverso,  a  State  a  Government;  and 
the  General  Government  is  almost  univenally  called  the 
National  Government,  the  Government  of  the  Nation,  &c. 
The  indiscriminate  use  of  these  terms  tends  to  confiue 
the  ideas  which  they  import;  and  their  import,  thus  indis* 
criminately  applied  to  the  States,  the  State  Governments, 
Slid  the  General  Government,  tends  to  confound  dis- 
tinctions of  the  utmost  importance  to  the  People  of  the 
States. 

State  is  a  word  of  technical  import  in  die  nomenclature 
ofpoDtics.  I  understand  it  to  mean  civil  society,  as  in- 
corporated by  the  social  compact;  and  by  social  compact, 
I  do  not  mean,  as  many  do^  the  constitution  of  a  State-* 
no  two  words  difl'er  more  in  their  import  The  social 
compact,  1  understand  to  be  that  contract  by  which  men 
pass  firom  a  state  of  nature,  to  a  state  of  civil  society;  that 
contract  in  tfliich  each  agrees  with  all,  and  all  witheach— 
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that  each  will  surrender  to  aU  the  control  of  himself,  his 
powers,  and  hU  property,  and  that  aU  shall  protect  each, 
in  his  person,  property,  and  possessions.  Anterior  to  the 
fartnatton  ofthis  compact,  every  man  was,  stUpuris,  in  the 
fidlest  meaninp^  of  those  words— exempt  fVom  the  control  of 
others,  and  without  the  right  to  control  any  body;  he  was 
subject  only  to  the  control  of  his  own  will;  every  man  was 
^independent  of  every  other  man.  By  this  compact,  civil 
society  was  not  oi^y  formed  but  incorporated,  became  a 
body  politic,  a  moral  agent,  a  State.  The  State  thusform- 
cd,  by  the  consent  of  all  its  members,  expresses  its  will, 
by  the  voice  of  a  majority,  which  will  is,  by  the  compact, 
to  be  the  rule  of  their  conduct,  the  law  of  their  right^  the 
arbiter  of  their  disputes. 

Civil  socic^,  thus  formed  by  the  social  compact,  is  de- 
nominated a  otfite.  The  will  of  tlic  People  who  compose 
that  society,  is  the  sovereign  power  of  the  State.  But 
how  that  power  shall  be  exercised,  most  beneficially  for 
the  People,  is  the  question  presented  to  the  State,  imme- 
diately after  its  formation.  It  has  to  settle  uppn  the  plan, 
by  which  its  will  shall  be  excited  in  regulating  the  con- 
^ct,  defining  the  di\ties,  and  protecting  the  rights,  of  its 
members.  This  plan  of  Government  is  ordained  by  the 
State,  in  its  Constitution:  So  that,  instead  of  the  Consti- 
tution being  the  social  compact  which  formt  the  State, 
the  State ybrm«  the  Constitution;  which  is  but  a  diagram 
of  the  manner  in  which  the  will  of  the  People  is  to  be  ex- 
ercised in  governing;  that  is,  managing  the  concerns  of 
the  State,  by  the  tunctionarics  to  be  employed  for  that 
purpose.  Those  functionaries  are  legislative,  judicial,  and 
executive,  according  to  the.  Constitutions  of  the  States  of 
this  Union,  and  constitute  what  I  call,  and  what  I  think 
can  only  be  properly  called,  the  Governments  fi^ihe  States, 
or  State  Chnemments. 

The  State,  by  the  Constitution,  confers  on  those  func- 
tionaries the  authority  to  exercise  the  ^vemin^  power. 
The  power  which  is  exercised  in  govenung,  is  neither  cre- 
ated, nor  specifically  conferred,  by  the  Constitution.  The 
ikuthority,  on/y,  to  exercise  that  power,  is  specifically  con- 
ferred by  that  instrument. 

The  Constitution  and  laws  of  the  State  are  formed  by 
the  win  of  the  majority.  In  the  formation  of  the  State, 
unaniroi^  was  required.  To  the  formation  of  the  Consti- 
tution, and  the  enaction  of  iaws,  the  will  of  the  majority  is 
competent  The  competency  of  the  majority,  to  the 
formation  of  the  Chvemmentf  was  derived  from  the  una- 
nimity which  had  existed  in  the  formation  of  the  State-^ 
in  its  formation,  all  assented  that  tlie  majority  should  be 
competent  to  the  formation  and  administration  of  the  Go- 
vemment.  The  State  derives  its  existence,  and  its  power 
to  govern^  C'om  the  social  compact,  and  forms  its  plan  of 
exercising  that  power,  by  its  Constitution,  which  is  pro- 
periy  called  its  (ihmemment.  So  that  the  State  is  as  dis- 
tinct from  its  Government,  as  the  Creator  is  from  his  crea- 
ture. The  former  can  alter,  amend,  or  abolish,  the  latter, 
at  pleasure.  It  still  exists,  whatever  may  be  the  muta- 
tions of  its  government,  upon  the  firm,  uiudtered,  and  in- 
extinguishable basis  of  the  social  compact.  It  is  upon  this 
principle  that  the  debt  of  a  State,  or  Nation,  cannot  be 
etaueUed  by  any  revolution  whatever  in  its  Government. 
The  debt  was  not  due  irom  the  Government,  but  from  the 
People,  in  their  corporate  State  capacity;  and  nothing  but 
their  extinction  could  extinguish  tlie  debt.  If  we  define 
liber^  to  be  the  right  of  the  citizens  to  do,  each,  what  he 
ought  to  wilt  to  do,  and  not  to  be  constrained  to  do  what  he 
ought  not  to  wiUvo  do,  the  social  compact  fomishcs,  in  the 
wul  aS  the  majority,  the  ruk  of  that  right,  and  the  power-^ 
the  morai  forct:,  which  guaranties  its  enjoyment.  And 
this  b  the  sense,  Mr.  President,  in  which  Ubirtjf  ii  power: 
it  is  the  power  created  by  the  social  eompoc^— which  con- 
fltitotes  the  Ulfertifoitht  citizens.  The  controlling  power 
tti  the  will  Of  th**  mjyority,  i«  not  only  the  power,  but  the 


essence  of  liberty.  The  control  of  this  will,  by  the  func- 
tibnaries  of  the  Government,  whether  Executive  or  Judi- 
cial, is  any  thing  but  the  vower  of  liberty.  Liberty  is 
power,  when  the  People  oithe  State  govern  themselves, 
Dy  their  own  voiUy  ^cording  to  their  own  plan  of  govern- 
ment; by  functionaries  of  thdr  own  appointment  Thus 
it  is  evident  that  the  States  were,  anterior  to 'the  forma- 
tion ofthis  Union,  independent  Sovereigns:  aliens  in  their 
nature,  as  all  sovereigns  are,  to  each  other.  That  each 
had  an  organized  Government — ^its  Constitution;  that  the 
People,  and  their  property,  belonged  exclusively  to  the 
Spates  of  wliich  they  were  citizens. 

Now  the  question  is,  by  whom  was  the  Government  of 
the  United  States  formed?  By  the  People,  by  the  States,  or 
by  the  State  Governments?  Does  it  emanate  from  the  States 
in  reference  to  the  social  compacts  by  which  they  were 
created?  Or  in  reference  to  the  Constitutions  which  they 
formed?  Or  from  the  People  of  all  the  States,  without 
regartl  or  reference  to  either  compacts  or  Constitutions? 
This  is  a  question  of  great  import,  as  it  relates  to  the  extent 
and  character  of  the  powers  of  the  General  Government. 

That  the  Constitution  of  the  United  States  was  not 
formed  by  the  aggregate  People,  absolved  from  the  so- 
cial compacts,  wYiereby  they  had  incorporated  themselves 
into  States,  we  know— -because,  in  that  case,  they  must 
not  only  have  dissolved  those  compacts,  and  thetcby  an- 
nihilated the  States;  but,  after  having  done  so,  they 
must,  as  one  People,  have  incorporated  themselves  by  so- 
cial compact,  in  ortler  to  get  tne  power  of  forming  the 
Constitution  by  the  voice  of  the  majority.  For,  without 
tills  compact,  the  dissentients  fi^xn  the  Constitution  could 
not,  on  any  conceivable  principle,  be  bound  by  it:  for  os- 
Mn/ is  the  only  rational  ooffts  of  o6£'^^to7». 

Without  this  compact,  either  express  or  faeif,  the  con- 
trol of  the  minority  by  the  majori^,  would  be  tyranny. 
Besides,  the  existence  of  the  States  is  not  only  recognized 
by  the  Constitution,  but  many  of  its  provisions  are  predi- 
cated upon  their  co-existcncc;  and  some  of  its  macninety 
upon  the  co-existence  of  the  Governments  of  the  States. 
It  was  not  formed  tiien  by  the  People  in  their  naked  cha- 
racter as  such.  It  was  not  formed  by  the  Govern- 
ments of  the  Stages.  It  does  not  purport  to  have  been 
formed  by  them:  they  had  not  been  invested  by  the 
States  with  tiie  powers  requisite  for  that  purpose;  the 
State  Constitutions  were  not  only  not  adapted,  but 
opposed  to  its  formation  by  the  functionaiics  or  the  State 
Governments.  How,  then,  was  it  formed?  I  answer  that 
it  was  formed  by  the  People  of  the  States,  in  their  corpo- 
rate capacity«-in  that  corporate  capacity  which  is  insepa- 
rable fiom  civil  society— M'hich  capacity  can  be  confen-cd  ' 
by  the  sociid  compact  alone,  and  which  alone  exalts  the 
People  of  that  society  into  citizens,  and  enables  tiiem  to 
act  as  a  moral  agent — as  an  unit — as  a  State. 

The  Constitution,  then,  of  the  United  States,  was  fofm- 
ed,  not  by  the  People,  but  by  the  People  of  the  States,  in 
their  corporate  State  chai*acter.  .  The  People  of  each 
State,  separately  and  distinctiy,  resting  on  the  basis  of  the 
socbl  compact,  by  which  it  was  formed,  and  by  the  exer- 
cise of  that  sovereign  power,  which  that  compact  cre- 
ated— ^by  the  exercise  or  which,  it  could  akne  participate 
in  the  formation  of  tiiat  instrument. 

Tbe  power  of  the  State  is  commensurate  with  the  vo- 
himc  of  the  trill  of  tiie  People  who  compose  it.  The  pow- 
cr  of  the  Government  'v\  less  tiian  tiie  power  of  the  State,  by 
the  extant  of  tiie  restrictions,  imposed  in  its  Constitution 
and  bill  of  rights  upon  its  functionaries.  They  exercise 
the  power  of  the  State  in  the  manner  presctnbed,  and 
subject  to  restrictions,  imposed  upon  theur  exercise  of  it 
in  that  instmmcnt 

I^  then,  the  Constitution  of  the  United  States  wa^fom- 
ed  by  the  People  of  the  States,  and  the  People  acted  in 
their  corporate  State  ca^acify«  in  its  forAnation,  it  mu^  be 
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a  Federal,  and  cannot  be  a  National  Govemmenty  and  the 
powersof  which  it  consists  must  necessarily  be  speciiio. 
For  if,  as  I  have  asserted,  (and  I  do  not  repent  of  tlie  as- 
sertion,) the  g^oveming  power  is  a  moral  force,  and  con- 
fiis&  exclusively  in  the  will  of  the  People,  and  the  People 
belong  to  the  States,  then  there  is  no  source  whence  this 
power  can  be  derived  to  the  General  Government,  by  im- 
plication or  inference.  The  power  of  the  (General  Go- 
vernment consists  exclusively  m  its  Constitution.^  It  is  a 
mere  gooemmeni,  consisting^  of  designated  functionaries, 
permitted  to  exercise  specified  powers.  It  does  not  con- 
sist of  the  People,  and,  therefore,  cannot  legitipiately  use 
their  will,  except  as  concocted  by  the  States. 

The  Legislative  power  of  the  General  Government  is 
exerted  on  the  floor  of  Cbngress  by  the  Representatives 
of  the  People  of  the  States;  and  on  the  floor  of  the  Se- 
nate by  the  Representatives  of  the  Governments  of  the 
States,  respectively.  The  first  represents  the  People  of 
tiie  States,  m  reference  to  their  incorporation  by  the  social 
compact;  the  second  repres^ts  the  Governments  of  the 
States,  in  reference  to  their  Constitutions.  Hence  it  fol- 
lows that  the  States  are,  directlv  or  indirectly,  the  consti- 
tu^ts  of  all  the  functionaries  of  the  General  Government, 
and,  being  the  constituents  of  Members  ol  Con^ss,  have 
the  exclusive  right  to  instruct  them;  whether  m  relation 
to  matters  merely  legislative,  or  to  the  choice  of  President, 
when  the  election  of  that  officer  devolves  on  Congress. 
The  districts  from  which  the  Members  are  elected,  in  any 
State,  belong  to  tlie  Stotc,  and  were  created  by  it,  foi*  the 
convenience  of  its  People,  in  tlie  exercise  of  the  elective 
irancliise.  The  Members,  when  elected,  are  the  Mem- 
bers of  the  State,  elected  by  the  People  of  the  State,  and 
bound  to  represent  tlie  will,  not  of  the  People  of  this,  or 
that  district,  but  of  the  State.  I'he  State  can  only  ex- 
press its  will  through  its  Legislature,  and  tlie  Rejiresenta- 
tives  from  the  eoupties,  which  compose  the  districts,  com- 
pose the  Legislature;  which  enables  the  State  to  express 
the  will  of  every  portion  of  its  citizens,  in  its  corporate 
capacity,  by  the  voice  of  Uie  majority,  according  to  its  or- 
ganized plan  of  agency. 

If  a  Member  from  a  particidar  district  should  attempt  to 
screen  himself  behind  the  supposed  will  of  liis  district, 
againM  the  knoinni  and  expressed  win  of  his  State,  he  acts 
upon  the  principle  of  consolidation:  he  detaches  the  Peo- 
ple of  hb  district  from  the  State,  in  violation  of  its  corpo- 
rate character,  and  attaches  them  to  tlie  General  Govern- 
ment, ill  violation  <A  the  principles  of  that  Government. 
He  incurs,  by  that  single  act,  a  complicated  delinquency: 
he  violates  the  will  of  his  State,  and  he  contravenes  the 
principles  of  its  Government,  and  those  of  the  General 
Government.  He  folates  the  laws  of  physics,  as  well  as 
me  laws  of  civil  -jjolity,  by  attempting  to  s'ub^tute  either 
his  own  will,  or  that  of  Isis  district,  for  the  will  of  the 
State,  and  tliui  to  control  the  power  of  the  whole,  by 
the  power  of  a  part.  Tliis,  Mr.  President,  is  one  of  the 
many  infei-cnces  whicli  may  be  drawn  from  a  just  view  of 
the  principles  of  our  Government,  in  re^tation  of  modem, 
but  prevalent  errors*  But,  as  the  inferences  to  which  I  allude 
ars  not  necessary  to  my  argument,  T  forbear  to  trespassjupon 
the  time  of  the  HOuse,'  by  running  them  out;  and  return  to 
the  subject,  witli  the  assei-tjon  that,  if  my  views  are  correct, 
and  if  every  State  is  the  sovereign  of  the  soil,  and  tlie  citi- 
zens within  its  limits— if  its  power  is  its  will,  subject  on/y 
to  the  restrictions  which  it  has  imposed  upon  itself  in  its 
Constitution,  and  by  the  concessions  expressly  made  in  the 
Constitution  of  Uie  United  States,  then  it  is  obvious  that 
any  power  exercised  by  any  of  the  functionaries  of  the  Ge- 
neral Government,  which  is  not  expressly  conceded  in  the 
Constitution  to  that  Government,  must  be  an  usurpation  of 

5ower,  which  belongs  to  the  StaU  Gtnotrwnenis^  or  to  the 
^eople,  in  their  corporate  capacity;  and  endangers  liberty, 
in  the  degpree  in  which  the  unserved  power  is  ncccssaiy  to 
its  m^iintcnancc  and  cnjo)nnent. 


It  is  not  my  purpose  to  inquire  whence  Congress  infer- 
red the  power  to  cut  canals  and  make  roads  in  the  States, 
or  any  of  them;  or  to  exact,  by  any  mode  of  taxation,  mone>' 
from  the  People  *.f  the  ^tatcs,  for  that  purpose.  I  have  been 
tedious  in  attempting  to  be  explicit  My  special  object  is, 
to  show  that  tlie  Judges  cannot  legitimately  infer  power  to 
themselves,  or  to  the  General  Government;  that  they^  can' 
only  exercise  tlic  power  expressly  accorded  to  them  in  the 
Constitution  of  the  General  Government,  if  I  shall  have 
succeeded  in  relation  to  them,  the  same  reason  which  de- 
nies to  them  the  exercise  of^mplied  power,  denies  it  alike 
to  the  Leg^lative  and  Executive  functionaries  of  the  Go- 
vernment 

It  is,  Mr.  President,  I  believe,  ainst  dictate  of  reason, 
that  the  zeal  to  g^ard  against  an  evil,  shmdd  be  in  propor- 
tion to  its  magnitude.     What  is  tlie  magnitude  of  the  evil 
apprchended  from  the  exercise,  by  tlic  Judges,  of  implied 
powers:  and  what  are  the  reasons  for  apprehending  it  ?  The 
evil  apprehended  is  the  absorption  of  the  powers  of  the 
States  by  the  General  Government,  through  the  instru- 
mentality of  its  Judges:  the  reasons  for  this  apprehension 
are  to  be  found  in  what  they  have  ^already  done.     It  is 
fair,  Mr.  Pi-esident,  to  judge  of  the  future  from  the^^jact; 
the  past  is,  in  fact,  the  oiuy  medium  through  which  we 
can  look  into  the  future;  the  present  will  not  stay  witli  us 
long  enough  to  be  examined;  it  is  the  only  portion  of  time 
which  always  seems  to  he  in  a  hurry.     We  sec,  in  the  hu- 
miliation of  a  majority  of  the  States,  the  triumphant  en- 
crwichments  which  the  General  Government  has  made,  by 
judicial  construction,  upon  State  rights.     It  is  impossible, 
Mr.  President,  to  depict  either  the  extent  or  the  magnitude 
of  the  evils  inflicted  upon  tlie  States,  by  the  Judges,  in 
the  exercise  of  implied  powers.     I  have  attempted  to 
show,  710/ that  Uherty  is  power,  but  ih^X  power  is  Uleiiy;  if  I 
am  correct  in  the  position  that  liberty  corniists  in  the 
right  of  ever}-  citizen  to  do  whatever  hcouglit  to  will  to 
do,  and  that  the  guarantee  of  tliat  right  is  in  the  ooK'fr  of 
the  Stoic,  then  any  diminution  of  the  power  of  tne  State 
is  a  correspondent  abridgment  of  the  liberty  of  the  citizen; 
and,  consequently,   the  pix>sti'ation  of  the  power  of  the 
State  is  the  vassalage  of  its  citizens.     The  mag^tude  of 
the  evil,  then,  in  its  extreme,  is  neither  more  nor  less 
than  the  loss  of  their  libert\'  by  the  citizens.    But  if  we 
define  liberty  to  be  tho  right  or  every  citizen  to  do  what 
the  laws />ermif  him  to  do,  and  the  power  of  the  State  to 
consist  in  the  will  of  its  citizens,  then  the  code  of  tlie 
State,  regtilating  the  conduct  of  its  People,  is  but  the 
will  of  the  citizens,  regulating  their  own  conduct  Hence, 
the  liberty  of  the  People  of  each  State  consists  in  tlie 
power  of  self-government:  and  the  abstraction  of  that 
power  is  the  destruction  of  liberty.     The  denial  to  a  State 
of  tlie  power  to  make  laws,  in  rclation  to  the  social  in- 
tercourse, conduct,  or  interests,  of  its  own  citizens,  is,  in 
so  far,  a  paralysis  of  tlie  power  in  which  their  liberty  es- 
sentially consists.     This  paralysis  h;is  been  inflicted  by 
tlie  Judf^'es  upon  a  majoritj*  of* the  States  which  compose 
tliis  Union.    They  have  been,  successively  stripped,  by 
that  tribunal,  of  tneir  sovereign  power,  to  an  enfeebling 
and  degrading  extent     These  instances  are  past;  they 
cannot  be  recalled.     Tlie  mortification  they  inflicted  can 
only  be  compensated  bv  the  lessons  of  caution  wWch  they 
inculcate — ^the  admonitions  which  they  give  to  the  States, 
to  guard  against  their  recurrence.    To  maintain  tlie  pow- 
er of  a  State  is  to  maintain  the  cfhcacy  of  its  laws:  for  its 
{)Ower  consists  in  the  enaction  and  enforcement  of  such 
a^-s  as  its  condition  may  require,  conformably  to  its  Con- 
stitution.    The  importance  of  tiie  fi-ee  and  unhamper> 
^  exercise  of  this  poa'er  to  the  freedom  and  happiness 
of  the  People,  must  be  ob\ious  to  the  most  superficial  ob- 
server. 

This  power,  Mr.  President,  conttsts,  as  I  have  already 
perhaps  too  qften  repeated,  in  tiip  will  of  the  Peopk. 
This  will,  to  be  beneficially  and  efficiently  ^xercis^d, 
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mast,  fro.ii  iU  nature^  and  the  nature  of  man,  be  exerted 
\/ithin  a  limited  sphere.  To  be  efficient,  it  must  be  con- 
fluent; to  be  beneficial,  it  must  be  harmonious.  But  there 
13  a  territorial  extent,  beyond  which  the  Peoole  cannot 
mii^le  sympatliy  and  sentiment— beyond  whicn,  that  con- 
fluence and^compactioii  oi'  the  People's  will,  which  is  ne- 
cessary to  their  liberty  and  thexr  comfort,  is  impracticable 
^—beyond  which,  if  its  confluence  were  even  practicable,  its 
harmonious  inlerjluence  is  denied  by  phystcal,and^of  course, 
invincible  causes.  The  climate  and  tike  soil,  occupied  by 
any  People,  have  a  powerful  influence  upon  the  complcx- 
ioii  of  their  WilL  The  same  climate,  and  the  same  kind 
of  soil,  produce  substantially  the  same  kind  of  pursuits, 
the  some  customs,  habits,  and  manners;  and,  of  couree, 
the  same  complexion  of  will.  1(  they  occupy  the  sea- 
board, tliey  are  commercial,  as  v.'cll  as  ag^cultural,  (un- 
less the  soil  forbids  agriculture,)  and  those  piusuits.  acco- 
modate tlicmselves  to  each  other  by  the  kindliest  recipro- 
QLtioii  of  their  respective  facilities.  If  they  occupy  the 
bosom  of  a  continent,  their  pursuits  are  less  divei'sified, 
and  their  habits  and  manners  more  ninple;  because,  the 
climate  has  been  uninterrupted  in  the  concoction  of  their 
will,  by  the  interference  of  the  ocean.  But,  whether  in 
the  bosom  of  a  continent,  or  oq  the  margin  of  the  ocean, 
they  can  only  be  free  to  tlie  extent  in  which  they  can  ex- 
ert their  mingled  will,  in  tlie  excluaive  nukns^emcnt  of 
th^^ir  own  interior  concerns.  Upon  this  theory,  Mr.  Pre- 
sident, the  States  of  this  Union  should  be  maintained, 
with  their  powers  undiminished  fix>m  any  quarter.  The 
States  are  happily  suited,  in  their  territorial  dimensions, 
to  the  practicable  exertion  of  the  confluent  will  of  the 
People  who  compose  tliem,  in  the  enaction  of  laws  for  the 
regulation  of  theur  own  concerns,  suited  not  only  in  their 
dimensions  to  compaction  of  will,  but  to  those  physical 
causes  which,  by  producing  Mmcness^  give  strengtii  to 
that  compaction. 

Is  this  tlieory  illusive  ?  Is  it  not  verified  by  the  history 
of  civilsocieties,  in  all  ages,  and  in  all  countries.^  Wtmt 
instance,  Mr.  President,  does  liistory  furnish,  of  a  free  Go- 
vernment covering  a  great  extent  cS*  territory  ?  Has  free- 
dom ever  been  the  entire  occupant  of  a  continent,  or  of  a 
great  portion  of  a  continent?  No,  sir;  entire  continents 
are  the  property  of  despots;  and,  of  course,  the  abodes  of 
slavery  and  wretchedness:  and  that,  not  because  the  Peo- 
ple are  less  fond  of  freedom  than  the  People  within  more 
circumscribed  limits :  for  the  love  of  liberty  is  natural  to 
man— but  because  of  the  impracticability,  resulting  from 
ten-itorial  extent,  combined  witli  physical  causes,  of  pn>. 
ducing  and  maintaining  in  a  lively  and  active  condition, 
that  conceit,  that  compaction  of  will,  in  which  alone  con- 
sists the  power  which  is  hbcrty;  in  which  alone  consists 
the  Uberty  which  is  power.  For,  I  repeat  that  liberty  is 
power  in  that  sense  only  in  which  power  is  liberty. 

The  Government  of  a  contineiJCTmust  be,  of  physical 
necessity,  a  despotism.  It  cannot  be  Qven  a  monarchy. 
And  why }  Simply  because  the  will  of  the  People  cannot 
circulate  in  volume,  actively  and  wholesomely;  that  is,  in 
compact  confluence  throughout  tlie  mass.  It  cannot  be 
confided  in,  farther  than  its  effects  can  be  seen  and  felt 
l"hey  cannot  be  seen  and  i^XX,  throughout  Its  circulation 
becomes  languid ;  stagnancy  succeeds  to  languor,  apathy 
to  botli.  'Sensation  usurps  tlie  place  of  intellection,  and 
fear  succeeds  to  the  place  of  volition,  and  becomes  the 
principle  and  the  power  of  the  Government  The  People 
cease  to  govern  themselves  by  the  power  of  their  own 
will,  and  permit  ti^e  despot  to  govern  them  by  the  power 
of  their  own  fears/  He  keeps  up  their  fears;  and  exacts 
their  obedience  by  employing,  coercively,  the  physical 
force  of  the  extremes  agsunst  each  other.  He  keeps 
every  portion  in  awe  by  the  force  of  the  whole,  and  the 
whole  by  the  force  of  every  portion. 

Such,  Ikfr.  President,  must  be  the  condition  of  the  Peo- 
ple of  the-se  States,  \\hcn,  through  the  instrumentality  of 


the  Federal  Judiciary,  or  any  other  means,  the  States 
shall  have  been  destroyed,  or  reduced  to  consolidation. 
Their  condition  will  be  even  worse:  for  the  machinery  of 
the  State  Government*!,  which  were  formed  by  tlie  will 
of  the  People,  to  suit  their  wants,  will  be  employed  as 
the  coverts  and  conduits  of  oppression.  Those  corporate 
devices,  by  wliich  the  refresliing  streams  of  public- will 
were  conducted  to  the  vine  and  the  fig-tree,  under  the' 
coniffbrtable  shad6  of  which  every  citizen  sat,  when  there 
was  none  in  all  the  land  to  make  him  afraid,  will  be  organs 
through  w^Iiich  official  tyranny  and  misrule  will  inflict  fear 
and  misery  upon  the  once  liappy  abodes  of  peace,  seciiri* 
ty,  and  comfort;  and  for  tliis  there  is  no  remedy,  while  the 
dominion  of  the  despot  retains  its  territorial  extent  The 
only  remedy  is;  in  cutting  the  continent  up  into  Gcvem- 
ments,  no  one  of  which  will  be  too  large  for  tlie  energetic 
circulation  of  the  governing  will  of  the  People.  In  that 
way,  they  may  establish  and  maintain  their  freedom,  until 
they  are  eorutrued  by  Xhtix  functionaries  out  of  their  right 
to  govern  themselves. 

Mr.  President:  tliere  is  not  any  thing  beneath  the  sun 
but  mind  and  matter:  one  or  tlie  other  of  those  two  sub- 
stances must  govern.  Matter  cannot;  mind,  of  coui'se, 
must  And  Uie  question  must  always  be,  whether  the 
will  of  allf  of  A  few,  or  of  o/ie,  shall  govern.  The  People 
Can  only  govern  by  their  united  will,  when  they  are  so 
aituatea  as  to  be  able  to  uriite  their  will  for  tliat  purpose. 
Wh^n  that  io  the  case,  their  happinej«  is  in  their  own  pow- 
er: for  the  power  of  tlie  united  will  of  the  People  of  a 
State  is  almost  indefinite.  In  England,  when  the  will  of 
the  People  has,  tlirough  tlic  H-jpresentative  principle, 
been  employed  as  the  gov^ning  force,  it  has,  though  en- 
cumbered witli  rotten  boroughs  and  with  royalty,  acliieved 
wonders.  It  ha«  secured  to  the  People  as  mudi  liappi- 
ness  and  liberty  as  were  compatible  with  their  condition 
and  form  of  government. 

In  Rome,  in  Greece,  and  wherever  else  the  People  have 
been  free,  they  have  been  happy  and  powerful  wliile  their 
freedom  continued.  But,  in  those  places,  and  wherever 
else,  in  all  time  past,  freedom  has  been  found,  it  has  been 
found  ui  the  possession  of  a  People  occupying  a  compa^ 
ratively  small  territory. 

While,  therefore,  the  States  can  maintain  the  free  and 
unfettered  exercise  of  their  own  will,  in  the  management 
of  their  own  interior  concerns— while  the  Federal  Govem- 
menl  will  be  content  to  exercise  the  powers  conceded  to 
it  by  tile  States,  in  the  Constitution  of  tho  United  States 
and  leave  to  thp  States,  respectively,  th«  exercise  of  their 
will  as  sovereigns  inthe  re^ihition  of  their  internal  polity, 
the  People  of  the  States  will  be  free  and  happy;  and  the 
Stated  will  be  strong  in  the  vindication  of  the  rights  of  the 
Union,  in  proportion  to  the  freedom  and  happiness  of  their 
citizens.  Their  strength,  upon  an  emergency,  will  be  the 
strength  of  giants  refreshed  by  sleep. 

And,  Mr.  Preadent,  permit  me  to  ask  if  it  is  not  more 
in  accordance  with  the  nature  of  our  complex  Govern- 
ment, that  ^e  Union  should  depend  upon  the  States  for 
its  vigor,  than  that  the  States  should  look  to  the  Union  for 
their  strength.  Does  not  the  theory  of  our  Government 
enjoin  that  we  should  look  rather  to  the  good  of  the  whole, 
by  taking  special  care  of  the  parU,  than  that  we  should 
look  to  the  good  of  the  parts,  by  taking  special  care  ofthc 
whole?  Can  we  hesitate  upon  this  question,  when  we 
consider  that  the  liberty  and  prosperity  of  every  citizen  is 
in  the  exclusive  keeping  of  liis  State,  and  not  of  the 
Union?  That  the  citizens  owe  tiieir  happiness  to  their 
respective  States,  and  derive  their  liberty  ftom  them? 
That  it  is  in  the  States  tliat  patriotism,  to  whatever  extent 
it  may  exist,  must  be  found  •  It  is  i\i  the  States,  and  un- 
der tlieir  protection  alone,  that  the  family  altars  are  rear- 
ed, and  the  fiunily  fire-sides  consecrated  by  &auly  endear- 
ments; and  that  it  is  uiKler  the  protecting  toleration  of  the 
States  that  temples  arc  erected  to  the  living  God,  ^nd 
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public  and  social  devotion  conducted.  The  Federal  Go- 
vernment does  not  possess,  in  any  of  the  States,  nor  has 
it  the  capacity  to  procure,  the  ground  on  which  to  erect  a 
temple,  unless  as  lessee  of  the  United  States'  Bank.  It 
has  no  countiy.  It  has,  I  repeat  it  again,  no  people,  no 
citizens.  Let  it,  then,  look  to  the  States  for  its  wealth, 
its  strength,  its  prosperity.  They  are  the  true  and  only 
source  m  them  all  It  is  a  mistaJie,  to  suppose  that  the 
weahh  dT  a  State  consists  in  the  richness,  in  the  redun- 
dance of  its  exchequer.  It  is  rich  only  in  proportion  as 
tfic  money  of  the  countiy  is  in  the  pockets  of  its  citizens. 
It  is  impoverished  by  every  dollar  unnecessarily  taken 
ftt>m  their  pockets.  Its  true  wealth  consists  in  the  wealth 
of  its  citizens— in  their  industry  and  enterprise.  Its 
strength,  in  their  freedom.  No  State  can  be  strong,  or 
even  wealthy,  whose  citizens  are  not  free.  No  State  can 
be  weak,  or  poor,  whose  citizens  enjoy  liberty.  Take 
notice,  Mr.  President,  that  I  am  speaking  of  States,  or 
Nations,  and  their  citizens.  The  Federal  Government  is 
neither  a  State,  nor  a  Nation;  nor  has  it  citizens.  It  is  a 
Government,  merely:  rich,  in  the  true  political  sense  of 
that  word,  only  in  the  wesJth  of  the  States;  strong,  only 
in  their  strength.  It  is  to  guard  tiie  General  Government 
from  enfceblement,  by  encroachments  upon  the  powers 
and  rights  of  the  States,  that  I  made  you  tne  propositions, 
the  fint  of  which  I  am  now,  feebly,  I  fear,  attempting  to 
support 

Mr.  Frendent:  the  vigilance  of  no  State  has  been  able 
to  give  perpetuity  to  its  liberty.  There  is  a  proneness  in 
power  to  the  enla];gement  of  itself:  no  State  has  been  able 
to  resist  that  fiital  proclivity.  Its  progress  has  been  so 
^dual,  and  so  disguised,  under  the  appearances  of  offi- 
cial duty  and  patriotic  zeal,  as  to  elude  detection,  until  it 
had  acquired  a  resistless  momentum. 

Confidence  is  the  cement  of  society;  it  is  the  principle 
of  its  cohesion:  and  never,  in  that  character,  fails  to  per- 
form its  function.  There  is  no  instance  on  record  in  which 
dbtnist  has  usurped  its  place,  and  dissolved  the  bands  of 
civil  society:  while  history  is  clouded  with  instances  in 
which  the  public  functionaries  have  most  perfidiously 
abused  the  confidence  repcMsed  in  them  by  tiie  People, 
and  betrayed  their  dearest  interests. 

There  is  no  lodgement  of  power,  in  the  making  of  which 
there  has  been  so  much  difficukjr  experienced  by  the 
statesmen  of  all  countries^  as  that  of  the  Judiciary.  There 
is  none  which  has  been  exercised,  by  those  who  were  in- 
vested with  it,  more  oppresavely  to  the  People,  and  with 
more  obliquity  by  the  fiduciaries.  The  histoiy  of  Rome 
and  of  England  aI>ound  jn  instances  of  judicial  malversa- 
tion, bribery,  and  corruption. 

At  Rome,  as  we  learn  from  the  oration  of  Cicero  ag^nst 
Veircs,  the  bribeiy  of  the  Judges  was  matter  of  course; 
and  that  those  who  were  wealthy  enoug^  to  do  it,  spoke 
of  it  with  the  same  indifference  with  wnich  they  spoce  of 
the  common  and  ordinai'y  dispoations  of  their  money. 
From  the  history  of  that  country,  we  learn,  that  the  mo- 
ment a  man  became  an  informer,  he  was  put  under  guard, 
lest  he  should  bribe  the  Judgts  or  the  witnesses. 

In  Sngland,  the  reigns  of  Edward  the  1st,  Richaid  the 
2d,  Henrv  tiie  8th,  James  the  Ist,  Charies  the  1st,  and 
Clurics  the  2d,  were  marked  by  judicial  tyranny*,  <^li<|u^ 
ty,  and  corruption.  Sir  Ralph  de  Hengham,  Chief  Justice 
of  the  King's  Bench;  Sir  Thomas  Way  land.  Chief  Justice 
of  the  Common  Bench;  and  Sir  Adam  de  Sliallon,  Chief 
Baron  of  the  Exchequer,  were  convicted  and  punished, 
and  that  heavily  too,  for  their  corrupt  exactions  in  the  ad- 
miiustration  of  justice.  The  Earl  of  Suffolk;  M.  D.  la 
Pole,  Lord  Chuicellorof  the  Kingdom;  the  Duke  of  Ire- 
land; and  the  Archbishop  of  York,  were  declared  guil^ 
aS  hi^h  treason;  and  a  number  of  Judges,  who,  in  their 
judiaai  eapadtif,  had  acted  as  their  instruments,  were  in- 
volved in  their  condemnation:  among  whom  were  Sir  Ro- 
bert Belknap  and  Sb  Robert  Treselean,  the  latter  Chief 


Justice  of  ling's  Bench.  Itic  crime  of  those  I  have  last 
named,  consisted  in  their  attempt  to  subvert  the  libetty 
of  the  People:  some  of  them  were  hung,  and  the  rest  were 
banished.  To  these  may  be  added  the  names  of  Sir  Tho- 
mas Empson  and  Edmund  Dudley,  guilty  of  exactions^ 
Lotd  Bacon,  of  corruption ;  nor  ought  the  names  of  Chan- 
cellor Finch,  Keeper  of  the  Great  Seal;  Judges  I^ven- 
port,  Crowly,  and  Berkly,  who  were  guilty  m  attempts 
upon  the  libcnrty  of  the  People,  to  be  pretcimitted. 

Sir  William  Scroggs,  iJord  Chief  Justice  of  Ring's 
Bench;  Sir  Francis  North,  Chief  Justice  of  the  Common 
Bench;  Sir  Thomas  Jones,  one  of  the  Judges  of  King^s 
Bench ;  and  Sir  Richard  Weston,  one  of  the  Barons  of  me 
Exchequer,  were  all  impeached  by  the  Commons  of  Eng- 
land for  partialities  in  the  admuiistration  of  justice.  These 
instances  show,  that  no  influence  nor  dignity  could  secure 
the  Judges,  either  from  corrupt  practices,  or  fitxn  the  vi- 
gilance of  the  Representatives  of  the  People  of  England. 
Other  instances,  Mr.  President,  might  be  adduced,  fh>m 
the  Euglisli  history,  or  judicial  corruption ;  but  these  will 
sufiice  to  prove,  what,  in  6ct,  needs  no  proof,  namely, 
that  Judges  are  but  men;  that  the  ermine  furnishes  no  se- 
curity ag^nst  the  force  of  temptation,  or  the  frailties  of  hu- 
man nature;  that  they  are  as  liable  to  err,  as  any  other  de- 
scription of  public  fimctionaries;  and,  from  some  unhappy 
fatality,  are,  in  the  organization  of  dmost  every  Govern- 
ment, made  more  irresponnble:  while,  fbomthe  compara- 
tive paucity  of  their  numbers,  and  the  nature  of  their 
powers  and  duties,  they  are  greatly  more  exposed  to 
temptation  than  their  co-ordinate  fiduciaries. 

Happily^  the  Judges  of  tlic  Supreme  Court  of  the  Unit- 
ed States— I  mean£e  present  incumbents-^are  men  upon 
whose  integrity  suspicion  has  never  scowied.  lliey  have 
suffered  on!v-*4f  they  have  suffered  at  all,  in  tiie  discus- 
sion of  this  bill— fiom  a  profiinon  of  ii\}udicious  eulogy  in 
the  House  of  Representatives.  The  ermine  should  ne^-er 
be  tarnished  with  the  spktterings  of  fulsome  adulation. 
There  is  a  sanctity  about  the  juucial,  like  that  about  the 
matron  character,  which  ought  not  to  be  profiined,  even 
by  well-meant  dedamatoiy  praise.  The  matron  dioukl 
be  content  with  the  affectionate  confidence  of  her  hus- 
band, the  Judges  with  the  approving  confidence  of  the 
People.  Clamorous  praise  is  mjurious  to  the  character  of 
either:  neither,  if  they  do  their  duty,  need  it;  and,  with 
the  intelligent,  it  is  apt  to  be  suspected  to  be  but  a  fig4eaf 
expedient,  kindly  got  up  to  conceal  \iolated  dutv.  The 
absence  of  murmurs  and  discontent  is  the  most  substantial 
commendation  of  both. 

I  feel  emboldened,  Mr.  President,  by  the  unsuspected 
integrity  of  the  Judges,  to  speak  the  more  fi:«ely  of  their 
encroachments  upon  the  rights  and  powers  of  the  States, 
by  decisions  merely  erroneous.  For,  if  irreparable  injury 
may  be  done  to  the  liberty  of  the  People  by  mere  error  of 
jucucial  opinion,  what  may  not  be  appreheiided  from  judi- 
cial corruption?  And  what  right,  Mr.  President,  have  the 
People  01  these  States  to  hope  for  a  grater  exemption 
from  judicial  obliquity  and  corruption,  tiian  the  People  of 
Rome  or  of  England  f  The  present  incumbents  arc  not 
immortal;  they  cannot  remain  upon  the  bench  forever.  I 
have  shown  you,  by  reference  to  the  history  of  England, 
that  Judges  in  that  country,  loaded  with  wealthy  encum- 
bered wim  honors,  and  distinguuhed  for  their  intellectual 
attainments,  were  convicted,  some  of  tiicm  for  corruption 
in  office,  and  others  for  what  was  worse,  if  posublc-— com- 
bining' with  the  ambitious  and  unprincipled  to  destroy  the 
liberty  of  the  People.  I  urse,  Mr.  President,  not  that  our 
Judges  are  bad  men,  (for  I  believe  them  to  be  good  men) 
but  that  we  may  have  bad  Judges;  but  whether  we  shall 
or  nqt,  that  it  is  ^ise  to  guard  against  those  errors  4U)d  in- 
(Uscretions  to  which,  ^men,  they  must  be  subject  What 
has  been,  may  be  again.  There  not  only  have  been  bad 
Judges,  but  the  worid  has  bean  infested  with  them.  The 
country  whose  history  X  hare  just  quoted,  was  harassed 
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by  tbem  for  centuries,  and  woiiid  hare  continued  to  be  so, 
hiul  she  not  learned  wisdom  from  experieJice,  and  coverted 
her  punitory  into  cautionary  vig'ilance;  and,  instead  of 
han^ng*  and  banishing  her  Jud^s,  placed  them  in  a  pos- 
ture of  dependence  upon,  and  responsibility  to,  the  will  of 
the  People.  This  was  done  by  an  act  of  Parliament,  in 
the  thirteenth  year  of  William  3d,  wliich  fixed  the  safauics 
of  the  Judges,  and  provided  that  the  King  should  remove 
them»  upon  the  request  of  a  bare  majority  of  that  body. 
By  this  act,  the  Judges  were  brought  within  the  reach  of 
the  Representative  principle,  and  Uiereby  made  accounta- 
ble to  the  People,  aitd  dependent  upon  their  will.  Since 
that  time,  the  Judges  of  England  have  been  pure,  upright, 
and  independent  Since  that  period,  the  People  of  that 
country  have  enjoyed,  so  far  as  related  to  their  Judges, 
what  DO  other  People  ever  enjoyed  for  the  same  lengm  of 
time,  namely,  that  tmnquillitv,  peace  of  mind,  and  security 
of  peison  and  property,  which  constitutes  the  essence  of 
human  comfort,  and  which  alone  can  be  enjoyed  under  a 
just  and  impartial  administration  of  the  laws.  Since  that 
period^  the  Judges,  instead  of  lending  themselves  to  the 
King,  as  the  avenues  and  instniments  whereby  to  cypress 
the  People,  have  become,  by  being  made  dependent  upon 
their  will,  and  independent  of  the  crown,  the  impregnable 
bulwark  of  tlie  liberty  of  that  country* 

The  English  are  the  only  People  m  the  Old  World  who 
have  found  out  the  grtat  secret  wherein  judicial  indepen- 
dence consists.  It  was  a  precious  discovery.  They  knew 
its  worth,  and  availed  themselves  of  it,  by  tlie  provisions 
of  the  act  to  which  I  have  just  a]luded.  Before  that  time, 
the  King  appointed  and  paid  the  Judges.  They  were  liis 
Judges — so  called,  l^he  King's  Judges-— of  course  his 
creatures.  By  that  act  they  became  the  Feoplea^  Jud^t 
dependent  upon  the  will  of  the  People  for  their  salaries, 
and  the  tenure  of  their  offices.  Before  tliat  time,  they 
were  dependent  upon  the  will  of  the  King  for  both^  they 
w  ere  commissioned  by  him  during  his  pleasure.  By  that 
act^  it  was  provided  that  they  should  be  commissioned 
during  good  behaviour;  that  is,  during  the  pleasure  of  the 
Peopfe,  instead  of  the  pleasure  of  the  King.  Before  that 
time,  the  nation  was  repeatedly  agitated,  and  sometimes 
almost  convulsed,  by  the  efforts  ot  the  People  to  get  rid 
of  c<XTupt,  oppressive,  and  tyrannical  Judges.  They  had 
no  mode  of  doing  it,  but  by  banishment  aiid  hanging. 

There  the  Judges  had  the  protection  of  the  King,  whose 
ptiant  instruments  they  frequently  were.  Since  they 
have  been  made  dependent  upon  the  People,  and  respon- 
sible to  them,  there  has  been  no  attempt  to  remove  any 
of  them;  no  agitations;  no  convulsions.  And  why,  Mr. 
President?  Because,  knowing  th«it  they  could  be  depriv- 
ed of  their  salaries  and  offices  by  the  People,  whenever 
they  should  please  to  exercise  that  power,  they  have  ad- 
ministered impartial  and  even-handed  justice;  and  the 
People  .are  not  so  capricio\»  as  the  advocates  for  judicial 
iniaUibiHty  are  in  the  habit  of  representing  them  to  be. 
For  a  People  who  govern  themselves,  to  require  their 
Judges  to  DC  independent  of  their  will,  or  even  to  permit 
it,  is  to  surrender  their  liberty. 

The  Judges,  therefore,  should  be  constrained  to  carry 
the  laws  into  effect.  The  power  of  the  law,  and  the  pow- 
er of  constraining  the  Judges  to  carry  the  law  into  effect, 
coDsiat  alike  in  the  will  of  the  People;  the  Judges,  there- 
fa«,  Aould  be  dependent  upon  the  will  of  the  People, 
and  independent  of  eveiy  other  will  whatever,  except 
that  of  Heaven.  And  this  dependence  upon  the  will  of  the 
People  constitutes  (strange  as  it  may  seem  to  superficial 
observers)  the  independence  of  the  Judges — so  much  talked 
about,  and  so  little  understood.  The  independence 
which,  since  its  discovery  and  reduction  to  pmctice,  in 
Engiand,  haa  secured  to  the  I'eople  of  that  coimtry  the 
enjoyment  of asmucli  liberty  as  is  compatible  with  theirform 
of  Government,  and  shed  a  lustre  upon  their  judiciary,  wliich 
excites  Ae  admration  and  envy  m  jwrrounding  nations. 
Voir.  ».— ?9 


,The  patriots  who  framed  the  Constitution  of  the  Unked 
States  were  strongly  impressed  with  the  multiplied  evils 
which  had  resulted  to  mankind,  from  the  want  of  integrity 
and  independence,  in  the  judidal  departme  t  of  their  va- 
rious Governments.  The  cruelties  and  corr  options  which 
had  marked  the  dependence  of  the  English  Judiciary  upon 
the  King,  were  vt\'id  in  their  minds ;  the  fiite  of  Sidney, 
Russel,  and  other  votaries  of  liberty  in  that  country,  was 
no  doubt  ascribed,  and  iustly  too,  to  tlie  senility  of  the 
Judges  to  the  King.  They  overlooked,  unhappily,  the 
discovery  wliich  tlie  Knglbh  had  made,  at  tlie  epoch  to 
which  I  have  alhidod,  and  in  their  zeal  to  render  the 
Judges  independent,  have  made  tliem  absolute.  They 
have  placed  them  by  the  Constitution  more  independent 
of  the  Executive  Department  than  they  were  of  me  King 
anterior  to  the  ISth  of  WiUiam  3d,  and  even  less  respon- 
sible to  the  People  than  they  were  thei%;  for  there,  when 
the  People  could  neither  remove  the  Judges,  nori^egulate 
or  reduce  their  salaries,  they  could  reach  and  punish  their 
obliquities  by  an  act  of  attaindex^— a  measure,  to  which 
the  enormity  of  judicial  malversation  constrained  them 
sometimes  to  resort — a  measure  resulting  from  the  pow- 
er created  by  the  social  compact,  and  not  interdicted^ 
either  by  the  form  of  their  Government,  or  their  magna 
charta;  a  power  never  used  by  that  nation,  but  for  the  pro- 
tection of  the  liberty  of  the  People  against  official  en- 
croachment; a  desperate  remedy,  adminihtercd  only  in  tho 
case  of  a  desperate  disease:  a  remedy  which  has  fidlea 
into  disuse,  in  that  country,  since  their  Judges  have  been 
tamed,  and  made  the  gntartiana,  instead  of  tlie  tusaUants, 
of  the  rightj  and  liberty  of  the  People.  The  exercise  <^ 
that  power  is  wisely  negatived  In  the  Constitutions  of  the 
States. 

The  Judges  of  tlie  United  States,  then,  ^fr.  Prewdent, 
are,  unliappily  for  the  States,  marc  independent  of  th<* 
People  tliaa  were  even  tlie  Judges  of  England,  wliile  they 
belonged  to  the  King.  There  tlic  pxmiimy  power  of  the 
People,  when  they  were  agonized  by  judicial  iniqtiitiesi,' 
and  oidy  then,  could  reach  the  Judges.  Here  they  can- 
not be  reached  effectually  by  either  the  ptmitory  or  re- 
straining power  of  the  People.  There  is,  Mr.  Preadent, 
a  peculiarity  in  the  Government  of  the  United  States;  it 
has  all  the  encrgy,'and  aims  at  all  the  ^ndeur  and  mar- 
nificencc  of  a  Na'tional  Government,  without  being  realfy 
so.  It  is  a  great  corporation,  removed  from  the  People 
by  the  intervention  oi'  other  corporate  stmctures.  The 
State  Governments  are  between  it  and  the  People.  The 
judicial  functionaries  of  the  General  Government,  lemor- 
ed,  as  they  are,  from  the  People,  by  the  intervention  of 
the  machinery  and  functionanea  of  the  State  Govern- 
ments, and  created,  as  they  are,  without  any  immediate 
.igcncy,  on  the  part  of  the  People,  cannot  be  expected  to 
regaixl  the  People  of  the  States  with  any  very  peculiar 
sensibility,  or  to  be  regarded  by  them  with  tlie  vigilance 
ncces.sary  to  the  preser\'ation  of  their  rights.^  The  atten- 
tion of  the  People  must  be  engaged  in  superintending  the 
agencv,  and  in  restraining  the  official  vagrancy,  of  their 
own  unmcdiatc  State  functionaries.  And  when  was  it, 
tliat  any  People  were  known  to  be  able  to  preserve  their 
liberties  fhim  the  encroachment  of  those  to  whom  they 
had  confided  the  administration  of  tlieir  Government  > 
The  powers  delegated  by  the  People  to  their  official 
agents,  for  the  purposes  of  one  Government,  have  always 
been  per\'erted  to  the  destruction  of  tlicir  Uberty,  in  do- 
spite  of  all  tlie  vigiUnee  they  could  use.  How  then  can 
it  be  expected,  that  they  can  guard  their  liberties  agam^ 
the  encroachments  of  two  sets  of  functionaries;  between 
one  of  which,  and  themselves,  there  is  no  intimacy  of  re* 
lation;  indeed,  no  relation,  but  that  which  consists  in  the 
exercise  of  power,  on  the  one  side,  and  submission  on  the 
other;  power  on  the  side  of  the  Judges,  and  submiasiQa 
on  the  side  of  the  People. 

The  Judges  of  the  Genend  Government  are  snhject  fo 
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no  legal  pcsponsibilitj;  and  they  cannot  be  under  the  in- 
fluence of  moral  Pesponsibility.  'They  are  the  Jud^s  of  a 
Gffvemment  that  has  no  People,  no  citizens.  There  is,  be 


twcen  them  and  the  People,  the  State  Governments,  and  \  spired  by  tlie  love  of  liberty,  dared  to  oppose  the  exlen- 


Judicial  obliquity  was  visited  upon  sinrle  individuals,  and 
mostlj^  upon  those  who  had  been  so  unfortunate  as  to  incur 
the  displeasiu'e  of  the  throne;  upon  individuab  who,  in- 


For,  although  the  General  Government  and  its  functiona 
ries  ai-e  the  property  of  the  People  of  the  SUtes,  yet,  cm 
boldened  by  their  irresponsibility?  secure  in  tlieir  MzAzrtes, 
and  their  olliccs;  conscious  that  neither  can  be  affected  by 
the  People,  or  Governments  oi*tlie  States,  tliey  treat  both 
as  their  property,-  they  can,  therefore,  be  under  no  moral 
responsibility — ^Uierc  is  no  medium  through  which  it  can 
act  upon  them.     They  occupy  an  exalted  corporate  thea- 
tre; tliey  are  seated  upon  an  'enUnenee  of  power,  which, 
though  erected  by  the  People  of  the  States,  cannot  be  af- 
fected by  them.     To  talk  of  tlie  moral  responsibility  of 
Judges  placed  by  their  installation  beyond  the  reach  of 
the  will  of  the  People,  is  to  betray  a  want  of  knowledge  of 
human  natiu%;  the  manners,  the  customs,  habits,  and  mo- 
ral sentiments,  of  the  People,  cannot  be  expected  to  con 


spoken;  by  tlic  moral  responsibility  of  tlie  Judges.  But 
here,  the  Judges  may  visit  States?  may  visit  me  whole 
People  of  a  State,  in'tlieir  corporate  character,  in  obedi- 
ence to  what  they  may  choose  to  consider  ^dr  official 
duty;  and  thereby  swell  the  power  of  the  Government, 
whose  organs  they  are.  They  may  neutralize,  or  even 
pai-alyze,  the  power  of  the  States,  without  being  conscious 
of  intencUng  to  inflict  an  injury  upon  them.  Influenced  by 
that  love  of  power,  wliich  is  natural  to  man,  when  invested 
with  it,  and  habituated  to  exercise  it,  they  may  diminish 
the  liappincss  and  endanger  the  liberty  of  mSUions  of  free- 
men; and  if,  without  intending  to  do  more  than  to  display 
the  splendors  of  judicial  intellect;  if,  when  they  are  only 
endeavoring  to  excite  public  admiration,  by  the  exercise 
of  tiiebr  powers  of  construction,  they  may  inflict  iojuries  so 


trol  those  Judges,  who  are  not  only  not  controlled  by,  but  1  vital  upon  the  States:  What  may  not  Judges,  whoUv  irrc- 


have  the  absolute  control  of,  the  People, 

It  is  true  that  there  is  implanted  in  tlie  nature  of  man,  a 
flne  sense  of  feeling;  a  nice  and  delicate  sensibility,  which 
has  a  mighty  influence  upon  human  conduct.     If  tliese 
feelings  do  not  constitute,  they  have  an  intimate  con- 
nexion with,  the  moral  sense.    It  is  through  their  agency, 
that  shame  restrains  from  ignoble,  and  honor  quickens  us 
to  noble  deeds.     Rut  it  is  tlie  man,  and  not  tlie  Judge;  it 
is  tiie  moral,  and  not  the  corporate  agent,  who  is  con- 
struned  by  tiiesc  feelings.  It  is  also  true,  that  the  absence 
of  those  flne  feelings,  is  as  hkely  to  characterize  the  man 
who  is  the  official  agent,  as  their  presence.     Jefferies  was 
a  Judge,  as  well  as  Hale.  The  latter  was  an  ornament  and 
a  blessing  to  society.     The  former  a  disgrace  and  a  pest. 
The  latter  was  accessible,  if  1  mav  so  speak,  to  moral  re- 
sponability,  by  the  flne  sensibilities  of  his  heart.    The 
fonner  was  destitute  of  those  sensibilities;  and  of  course 
inacces^ble  to  that  kind  of  responsibility.     Both  were  the 
Judicial  organs  of  a  nation,  and  sustsuned  toward  the  Peo- 
ple of  tiic  nation,  the  same  relation  which  the  Judges  of 
the  States  sustain  towards  the  People  of  the  States  respec- 
tively; they  were  within  the  circle  of  social  sympathy  on 
the  theatre  of  social  agency;  they  were  the  eustodes  momm. 
They  were  accessible  to  moral  influence,  and  of  course 
moral  responsibility  might,  from  their  relative  posture  to 
the  People,  be  predicated  of  them.  They  were  in  unceas- 
ing contact  with  the  People;  they  gave  to  the  rules  of  con- 
duct and  of  property  their  practical  appUcation.     Not  so, 
Mr.  President,  with  the  Juctges  of  whom  we  are  speaking; 
they  are  the  Judges  of  a  corporation,  which,  for  want  of 
connexion  witii  the  People,  may  as  properly,  as  any  other 
corporation,  be  said  to  have  no  heart;  tiicir  Ministi^'  is  not 
the  custodia  morum.     They  mini.ster,  not  in  nving  efl'ect 
to  the  will  of  the  People,  but  in  controlling  their  will;  in 
denying  to  them  the  right  to  manage  tiieir  own  concerns 
by  tii«ir  own  agents,  according  to  their  own  will;  in  divest- 
ing the  States,  by  tortuous  construction,  of  those  powers 
and  riglits  in  which  the  liberty  and  happiness  of  tlie  Peo- 
ple consist 

Sfr,  while  the  Judges  came  down  from  the  King,  the 
people  of  En^and  were  afflicted,  oppressed,  agonized; 
*  when  they  ascended  from  the  People,  and  were  rendered, 
politically  as  well  as  morally,  responsible  to  them,  they 
p^cktnc  tranquil  and  happy.  The  Federal  Judges  come 
doifc-n  upon  the  People  of  the  States,  from  the  Federal 
Go^'emment,  as  did  the  Judges  from  the  King  upon  the 
PeofUe  of  Rngldnd;  wiUi  this  difference,  that  tiiere  was  a 
moral  responsibiUty  there,-  here  there  can  be  none.    There 


sponsible  as  they  are,  not  do  towards  the  degtcdation  of 
the  States,  and  the  vassalage  of  the  People,  when  they 
shall  design  to  do  so? 

Mr.  President:  Tl^  present  incumbents  are  above  all 
suspicion;  obUquity  of  motive  has  never  been  ascribed  to 
any  of  tiiem;  their  successors  may  not  possess,  or  deserve, 
public  confldence  to  the  same  extent    But,  let  it  be  re- 
membered, that  the  Judges  against  whom  injurious  impu- 
tations were  not  made,  even  when  the  fervor  of  party  po- 
litics was  at  its  highest,  sustained  and  enfoi*ced  the  auen 
and  sedition  laws,    American  citizens  wero  fined  heavih', 
and  imprisoned  too,  under  tiie  sedition  law:  such  was  tlie 
proneness  of  those  Judges  to  swell  the  power  of  tiie  Go- 
vernment whose  functionaries  they  were.     Although  the 
liberty  of  speech,  and  of  the  press,  were  guarantied  by 
tiie  Constitution  to  all  tiic  citizens  of  tiie  States;  yet  they 
fined  and  imprisoned  several  of  our  citizens  for  exerci»ng 
that  liberty.     That  law,  which  struck  at  the  very  root  of 
liberty,  was  gravely  decided  to  be^j^constitutional  by  tiie 
Judges  of  the  Federal  Government,  while  laws,  enacted 
by  tiie  States,  in  relation  to  tiic  soil  within  their  limits; 
laws,  enacted  to  give  repose  to  occupancy,  by  limiting  the 
period  within  which  suits  should  be  brought  for  the  pro- 
tection of  tile  honest  occupants,  have  as  gravely  been  de- 
cided by  them  to  be  unconstitutional  and  void..   But  what 
power  is  it,  which  any  of  the  States  lias  exercised,  which 
tcaded  at  all  to  assert  its  sovereignty,  and  vindicate  the 
rights  real  or  personal,  of  its  citizens,  which  those  Judges 
have  not  either  disparaged  or  vacated  by  their  decisions? 

And,  Mr.  Presiaent,  what  law  of  Congress  has  been 
enacted  wliich  tended  to  trench  upon  the  rights  of  tiic 
States,  or  of  the  citizens  of  the  States,  which  that  Court 
has  not  afiiimed  to  be  constitutional  and  valid ^   The  Con- 
gress, in  an  cmihour,  enacted  a  law,  creating  a  Bank,  uith 
a  capital  of  ^5,000,000,  with  power  to  pknt  ofliccs  of 
Discount  or  Deposite  in  any,  and  all,  of  the  States,  with- 
out their  consent    The  power  to  enact  this  law  was  not 
given  to  Congress  in  the  Constitution — ^I  have,  I  titist^ 
shewn,  that  the  powers  of  the  General  Government  cxift 
in  grant;  that  they  arc,  and  must  necessarily  be,  express, 
and  cannot  be  implied;  tiiat  the  People  of  a  State,  or 
Nation,  may,  through  the  agency  of  tneir  flinctionarie;, 
create  a  Corporation;  but  that  the  Corporation,  when  cre- 
ated, must  be  content  with  the  powers  granted;  that  its 
powers,  necessarily,  consist  in  grant,  and  that  it  cannot 
create  another  Corporation— and  that,  too,  with  powers 
not  conceded  to  itself. 
I  need  not  here  repeiKt  the  reasons;  I  need  not  state 
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that  the  Constitution,  itself^  negatives,  expressly,  the  ex- 
ercise of  any  pQwcr  bv  the  Federal  Government,  not 
therein  grantea^  that  all  tlie  power,  not  g^ranted,  remain- 
ed with  the  People  and  thcf  States;  consisted  in  the  will 
of  the  People,  and  they  belonged  to  tlie  States.    Yet  the 
Judges  of  the  Federal  Court  decided  tliat  this  law  was 
Constitutional  and  valid.     Here  we  have  all  the  power  of 
constniction,  which  is  usually  exerted  to  vacate  a  State 
law,  employed  to  sustain  this.     It  was  in  vain  to  urge  that 
thifl  Bank  could  not  be  authorized  by  the  General  Govern- 
ment to  do,  what  that  Government  itself  could  not  do: 
namely,  to  become  a  land  holder,  a  kmd  speeulaio.',  within 
the  States;  to  become  a  landlord  to  an  enonnous — in  ef- 
fect, to  an  unlimited—- extent.    The  GenetiU  Government 
could  not,  itself^  by  any  means  whatever,  own,  even  with 
the  consent  of  Uie  States,  more  land  in  any  of  them  tlian 
should  be  necessary  for  the  erection  of  forts,  magazines, 
ilock-vards,  &c. ;  and  yet  the  Judges  of  that  Court  deter- 
mined,  that  the  Congress  could,  lawfully,  create  a  Corpo* 
ration,  and  invest  it  witli  power  to  hold  lands  in  any  of  the 
States,  not  only  for  its  immediate  accommodation,  in  tiie 
transaction  of  its  business,  but  to  become  the  mortgagee 
of  lands,  to  any  extent,  and  to  receive  them  in  payment 
of  debts.     The  Judges  of  that  Court,  also,  as  gravely  de- 
termined that  the  same  Bank,  which  might  lawfully  thrust 
itself  into  any  and  every  one  of  the  States,  and  become  a 
freeholder  and  landlord  in  each  of  them,  in  addition  to  its 
other  privileges,  should  have  the  special  privilege  of  suc- 
ingv  and  being  sued,  in  the  Coiuts  of  the  United  States. 
So  that  you  see,  Mr.  President,  what  are  the  construing 
po^vers  of  these  Judges;  Uiey  first  construe  this  Bank, 
with  all  its  enormous  powers,  into  existence,  and  then  con- 
strue themselves  into  exclusive  jurisdiction  of  all  its  causes. 
They  confer  upon  it  the  power  of  drawing  the  citizens, 
whom  it  shall  sue,  or  by  whom  it  may  be  sued,  from  the 
e^^kremest  parts  of  the  State,  into  the  Federal  Court.  Nor 
is  it  unworthy  of  observation,  that,  in  construing  this  mon- 
ster into  legitimacy,  they  construe  the  States  out  of  tiieir 
soverei^  taxing  power,  at  least  so  far  as  related  to  the 
money  it  employed  within  the  State  ibr  banking  purposes. 
Yes,  sir,  the  States  of  Maryland,  Ohio,  and  Kentucky, 
were  successively  trodden  down  by  this  Political  Jug^r- 
naut.     There  is  scarcely  a  State  m  tiiis  Union,  whose 
power  of  self-government  has  not,  at  one  time  or  other, 
been  denied  and  reastcd  by  the  Judges  of  that  Court  It 
is  vain  to  urge  that,  by  the  gx^nius  and  structure  of  our 
Governments,  the  citizens,  and  their  property,  belong, 
exclusively,  to  \ht  States.     That  their  conduct  and  their 
tenures  are,  of  course,  subjects  of  exclusive  State  Legis- 
lation; that  the  objedt  of  the  erection  of  Uie  Federal  Go- 
'vemment  was  the  regulation  of  the  exterior  concerns, 
and  foreign  relations,  of  the  States;  that  it  was  to  regulate 
the  intercommunion  of  the  States  with  foreign  nations,  and 
with  each  otiier,  that  it  was  not  to  act  upon  the  citizens 
incU^idually,  except  in  special  and  specified  cases.     Judi- 
cial eonttrudion  must  be  employed,  and  whether  employed 
by  the  Judges,  in  tiie  derivation  of  power  to  themselves, 
or  in  its  application  to  otiiers,  has  achieved  wonders.     It 
is  a  new  and  mighty  agent— boundless  in  its  streng^  in- 
definable in  its  structure,  and  terrible  in  its  operations.  It 
lias  the  faculty  of  enveloping  certainty  in  doubt,  and, 
eventually,  substituting  j  udicial  discretion  for  law— -for  rule. 
What  may  not  be  apprehended  from  the  exercise  of 
tius  discretion  in  times  wnich  are  to  come?    The  Judges, 
xs  has  been  shown,  represent  a  mere  (^jrporation--4he 
Federal  Government;  they  are  created  bynt;  placed  above 
the  control  of  the  will  of  the  People.     In  a  state  of  dis- 
connection with  them;  inaccessible  to  the  charities  and 
sympathies  of  social  life;  subject,  in  tiie  exercise  of  their 
powers,  to  the.  restraints,  ottensUUjff  of  the  law  and  the 
Constitution;  but,  really,  to  those  of  their  own  will  only. 
The  Bank  of  the  United  States,  the  creature  of  the  per- 
il erted  corporate  powers  of  the  Federal  Government,  the 


protegee  of  the  Judges—possessing  an  intrinsic  power  be- 
yond even  tiiat  of  the  Judges,  and  more  irresponnble,  if 
possible,  than  they  are.    What,  I  ask,  may  not  be  appre- 
hended by  the  People  of  the  States,  from  a  coalescence, 
unconsciously  if  you  please,  of  their  kindred,  irrespona- 
ble,  and  stupendous  powers?    Avarice  and  amhiiion  are 
two  of  the  strongest  passions  in  our  nature.  Tlie  one  aims 
at  ufealthy  the  other  at  dominion.    OtBce  is  power — so  is 
wealth;  success  places  the  votaries  of  each  above  tlie  reach 
of  the  social  sjinpathies  of  the  ma&sof  manftlnd,  but  does 
not  extinguish  the  social  bias  of  their  nature.    It  places 
both  above  the  vicissitudes  and  cross-purpofts  of  common 
life,  gives  UitwreXo  both,  and  invites  them,  by  all  the 
points  in  common  between  them,  to  a  state  or  concert 
and  intercommunion.  The  coalition  between  Cipsar,  Pom- 
pey,  and  Craasus,  was  of  this  character;  the  blood  of  Phar- 
salia  marked  its  progress,  the  prostration  of  Roman  liberty 
its  end.     Crassus  was  dropped  by  the  way— his  wealth 
was  used,  and  he  was  no  long^  useful;  but  the  Bank  of 
the  United  States  is  composed  of  more  durable  materials. 
It  is  a  corporate  agent,  which  wields  and  controls  alt 
the  money,  or  nearly  idl,  which  the  commerce  of  the 
United  States  employs.     And  surely,  Mr.  Prerident,  no 
arguments  need  be  used  to  prove  to  this  Senate,  that  the 
power  wliich  controls  the  money  of  a  country,  controls 
the  People  of  that  country.    I  wish  not  to  be  misunder- 
stood here;  I  say  that  when  the  Government  of  any  coun- 
try surrenders  to  a  Corporation  the  control  of  the  money 
wliich  is  employed  in  tne  agencies  of  the  People  ofsthat 
country,  it  surrenders,  not  only  the  People,  but,  eventu- 
ally, the  Government  of  the  People,  to  that  Corporation. 
Tl'iis  Bank, 'sir,  was  created,  and  has  been,  thus  far,  che- 
rished  and  sustained  by  the  General  Government  and  its 
judicial  organs,  ostensibly  as  a  convenient  collector  of  the 
public  revenue,  but  really,  it  is  to  be  feared,  as  the  me- 
dium througli  which  the  Cieneral  Government  might  act, 
with  all  tiie  force  of  money,  iu>on  the  People  of  tiie  States, 
alienate  them  from  the  Local  Governments,  and  connect 
them  with  the  General  Government— not  as  the  agents 
whose  will  should  administer  the  Goveminent,  but  as  subp 
jects  whose  will  should  be  controlled  by  it 

Tliis  Bank  Charter,  Mr.  President,  I  consider  as  a  sup- 
plement to  the  Constitution  of  the  United  States,  by  which 
the  Government  of  the  Union  is  essentially  and  radically 
changed;  the  federative  character  of  the  Government  is 
obliterated  by  it;  its  exterior  federative  complexion  is  as 
yet  retained.     But  it  is  no  longer  a  Federal  Government; 
It  is  a  National  Government     The  People  of  the  States 
will  be  brought;  within  the  control  of  the  Government  as 
effectually,  by  this  supplement  to  the  Constitution,  as  they 
could  have  been  by  that  instrument  in  its  original  forma- 
tion, if  such  had  been  the  avowed  intent  of  its  framers. 
This  Bank  may,  and  who  can  doubt  but  it  will,  exert  its 
influence  in  the  State  elections,  aye,  and  in  those  of  tiie 
General  Government  too.     The  time  may  come,  when 
the  aspirants  to  the  Chief  Magistracy  will  look  to  it  only 
for  their  elevation.    It  has,  it  cannot  but  have,  all  who 
are  eiititied  to  vote,  more  or  less  in  its  power;  it  is,  me- 
diately or  immediately,  the  creditor  of  them  all.     The 
People  have  its  money,  are  indebted  to  it  for  the  whole 
amount  in  circulation,  and  we  sil  know  how  to  estimate 
the  independence  of  debtors  and  tenants.     Sir,  we  have 
seen  the  lan's  of  a  sovereign  State  arraigned  in  the  Su- 
preme Court  by  that  Institution;  we  have  heard  the  coun- 
sel, which  it  had  employed  to  degrade  the  State,  address 
that  Court  as  the  roost  august  tribunal  beneath  the  sun;  as 
a  tribunal  u>hoae  nod  gaee  rule  to  novertign  Statet,     And 
wliat  followed?  Did  £at  august  tribunal  declare  the  State 
laws,  which  the  Bank  had  thus  arraigned,  unconstitutional? 
No,  sir;  tiiat  task  is  reserved,  and  will,  no  doubt,  be  per- 
fbrraed  hereafter.    But,  it  authorized  the  Judgj^es  on  their 
circuits  to  enact  a  tuiiabk  system  of  execution  ruk9-^ 
not  laws,  Mr.  Freaident--nii69  of  Court    The  Goqgreas 
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had  not  enacted  a  ^tem  of  execution  laws;  the  system 
of  the  State  did  not  suit  the  taste  or  convenience  of  the 
Bank.  It  did  not  permit  the  debtor's  lands  to  be  sold  for 
less  than  three-lburths  of  its  vshie;  it  did  not  permit  his 
body  to  be  imprisoned.  This  did  not  suit  the  Bank,  but 
it  was  suited  by  the  Judges.  Execution  rules  were  enacted 
by  the.  Judge,  subjecting  the  lands  of  the  debtor  to  sale, 
for  whatever  they  might  bring,  without  valuation,  and  sub- 
jecting his  body  to  imprisoment.  And  so  the  matter  stands 
at  this  momellt 

Sir,  if  tills  Bank  Charter  were  not  considered  as  a  sup- 
plement to  IKe  Constitution,  incorporating  the  power 
which  it  creates,  with  those  already  possessed  by  the  Gene- 
ral Government,  I  should  have  no  hesitation  to  say  that  it 
wmUd  eventually  control  not  only  tlie  State  Governments, 
but  the  General  Government  also.     The  power  exercised 
by  the  Bank  is  the  more  to  be  dreaded,  because  its  ope- 
ration is  silent  and  imperceptible,  and  because,  on  tnat 
account,  it  may  the  more  easily  operate  upon,  not  only 
the  People,  but  their  functionaries.     It  rules  by  seeming 
to  yield;  it  controls  not  only  all  whom  it  accommodates, 
but,  through  them,  all  whom  they  can  control.  Its  power 
is  atmospheric,  and,  like  the  atmosphere,  conceals,  in  its 
apparent  complacency  and  calmness,  tlie  desolating  force 
or  the  tornado  and  the  hurricane.  But  why  do  I  dwell  upon 
the  eflfects  of  that  power,  which  lias  been  the  Destroying 
Ang^l  of  Liberty,  m  all  time  past,  and  which,  it  is  feared, 
will  continue  to  be  so,  in  all  time  to  come?  It  is,  however, 
the  province  of  prudence  to  anticipate  and  provide  against 
evil  I  it  ^s  in  that  view  I  have  made  the  propositions  which 
are  now  under  consideration.     But  the  evils  of  which  I 
speak  are  not  ideal  and  visionary;  they  are  instant,  pre- 
sent, and  pressing.     The  ravages  of  the  Bank  upon  the 
rights  of  the  States,  are  a  part  of  the  history  of  our  own 
times;  the  encroachments  made  by  judicial  eonatruetionf 
tipon  the  vital  and  sovereign  powers  of  the  States,,  are 
incorpor<&ted  witli,  and  form  a  part  oi;  the  wrongs  inflict- 
ed by  the  Bank.     Yes,  Mr.  President,  the  Judges  have 
made  the  Charter  of  this  Bank  a  supplement  to  the  Con- 
stitution, and  thereby  made  the  Bank  constitutional.    For 
what  is  that  construction  of  tiie  Constitution,  which  \-aries 
its  literal  import,  but  in  so  ihr  the  formation  of  a  Constitu- 
tion?    No  body  beUeved.that  the  Constitution  conferred 
on  Congress  the  power  of  creating  this  f  ion/  Corporation; 
no  one  but  the  Judges,  and  other  functionaries  of  the  Ge- 
neral Government,  could  read  that  grant  of  power  in  that 
instrument.     If,  then,  the  framers  of  the  Constitution  did 
not  insert  that  power  legibly,  it  was  not  in  it;  for  it  is, 
philosophicaUy  as  well  as  legally,  tnie,  that,  concerning 
that  which  does  not  appear,  and  does  not  exist,  the  reason 
is  the  same,  and  applies,  most  emphatically,  to  the  Con- 
stitution.   If  I  am  told  that  a  Bank  of  great  capital  ex- 
ists in  England,  and  that  the  evils  which  I  have  attempted 
to  pourtray  have  not  resulted  from  it  tliere,  1  reply,  first, 
timt  tlie  })ank,  there,  was  not  created  by  the  Judges;  that 
the  creation  of  that  institution  was  not  one  among  tlie 
many  enormities  which  characterized  the  Judiciary  of  that 
country,  in  the  early  period  of  iu  history.  It  was  created 
by  the  legitimate  powers,  and  is  in  accordance  with  the 
nature  and  principle  of  the  Government    The  principle 
of  that  Govemtnent  is  honor;  the  Bank  is  but  a  part  or  an 
harmonious  system,  adapted  to  tlie  nature  and  principle  of 
the  Government,  and  is  checked  and  balanced  by  other 
parts  of  the  same  system. 

In  that  Government  the  laws  of  primogeniture  and  en- 
tail are  so  many  fortresses  from  which  agriculture,  and 
even'  thing  essentially  and  intimately  connected  witli  it, 
are  defended  against  Bank  influence;  the  Bank  there  sub- 
jects  to  the  control  of  the  Government  the  merchants  and 
manufacturers,  while  the  People,  including  Lords  and 
Commons,  through  tlic  representative  principle,  which 
bikes  deep  root  m  the  soil,  control,  to  some  extent,  the 
Monarch  and  hb  Bank.  There,  giant  powers  are  opposed. 


and  the  injurious  force  of  each  neutralized  by  the  other; 
and  the  People  remain  unscathed  by  their  violence.  They 
sit  by,  not  only  uninjured,  but  they  educe  solid  good  from 
the  surrounding  evils.  The  laws  of  entail  and  primoge- 
niture, while  they  give  ease  and  elevation  to  one  member 
of  aflumly,  and  place  him,  personally,  on  a  height  which 
the  Bank  xannot  reach,  enables  him  to  protect  all  the 
other  members  of  the  family  from  its  injurious  influence, 
while  they  are  thrown  into  a  state  of  conscious  dependence 
upon  their  own  intellectual  and  physical  resources;  and 
thus  they  are  made  Republicans,  and  able  and  eflicient 
Republicans  too,  in  the  bosom  of  a  monarchy;  and  it  is 
this  sprinkle  of  the  Republican  spirit  and  habit,  which 
gives  to  that  Government  all  of  efficient  freedom  and 
energy  which  it  possesses. 

But,  with  us,  Mr.  President,  the  case  is  happily  differ- 
ent; our  State  Governments  are  Republican  in  their  na- 
ture-—their  principle  is  virtue.  The  General  Government 
was  intended  to  be,  and  is,  of  the  same  character,  with  the 
exception  of  the  Judiciary. 

Vutue,  as  the  prindple  of  a  Republic,  means  a  hue  by 
the  citizens  of  their  country  and  of  the  lau's. 

With  us,  entails  and  primogeniture  were  abolisihed; 
the  distributive  principle  was  incorporated  in  our  statutes 
of  descents;  and  every  roan  was  place<l  on  the  basis  of 
equality  of  rights;  irce  scope  was  given  to  his  fiiculties, 
intellectual  andphyncal;  competition  was  left  free  to  toArf 
ardor  in  the  career  of  industry.      The  Governments,  I 
mean  the  State  Governments,  while  they  fiu*ni8hed  the 
highest  incentives  to  industry,  by  the  protection  which 
they  gave  to  its  achievements,  secured  its  votaries  in  the 
enjoyment  of  its  fruits,  and  secured  them*  from  the  bad 
influences  of  accumulated  wealth,  by  the  abolition  of  the 
laws  of  primogeniture  and  entails.   But,  Mr.  Premdent,  to 
what  purpose  were  all  these  regulations  in  favor  of  equal 
rights,  and  the  distribution  of  wealth;  and  these  precau- 
tions agfunst  the  cUreful  effects  of  its  perpetual  accumu- 
lation in  the  hands  of  a  few^  To  what  purpose  was  the 
army  reduced  to  6,000  men  in  time  of  peace?    You  tell 
me  that  all  this  was  to  render  more  secure  tlie  enjoyment 
of  liberty  by  the  citizens;  but  how  idle  this  parade  of  cau- 
tion, if,  as  the  fiict  has  turned  out  to  be,  it  is  in  the  pow^er 
of  three  unarmed  men,  tlie  Judges,  a  majority  of  a  quo- 
rum of  the  Justices  of  the  Supreme  Court,  to  create  and 
locate  in  each  State,  a  corporate  aristocracy  of  overslia- 
dowing  wealth;  one  which,  unweakened  by  any  rival, 
mwit,  i¥om  the  nature  of  its  power,  and  the  nature  of  mati, 
control  the  will  of  the  citizens  of  each  State  in  which  it 
is  placed.    It  is  useless  to  tell  me  that  Cong^ss  enacted 
the  law  establishing  the  Bank:  for  I  reply,  that  the  Peo- 
ple of  the  States  denied  the  power  of  Congress  to  do  so. 
The  Judges  affirmed  the  power  of  Congress;  over-ruled 
the  voice  and  will  of  the  People  of  the  States,  and  gave 
its  protection  to  the  institution.     But,  sir,  I  am,  I  fear, 
wearying  you  and  the  Senate  with  tliis  Bank.    Sir,  I  have 
only  to  urge,  as  an  apology,  that  I  have  been,  from  the 
establishment  of  that  institution,  deeply  impressed  that, 
in  its  creation,  tlie  axe  was  laid  to  tlie  i^ot  of  the  tree  of 
liberty;  thatUie  Bank,  througiitlie  instrumentality  of  the 
power  of  construction,  assumed  by  the  Judges  in  its  fa- 
vor, must  prostrate  the  States;  and  that,  with  the  fall  of 
the  Sutes,  the  liberty  of  the  People  roust  fall.     I  would 
willingly  avert,  and,  if  I  could  not  avert,  t  would  delay, 
as  long  as  posnble,  that  disastrous  event     I  do  enter- 
tain the  hope,  Mr.  President,  that,  by  multiplying  the 
Judges  to  the  number  often,  and  requiring  seven  of  them 
to  concur  before  they  can  vacate  a  State  law,  this  fatal 
proneness,  in  the  Judges,  to  construe  the  States  out  oi' 
their  rigiits,  may,  at  least,  to  some! extent,  be  checked; 
that  the  Judges,  by  residing  in  their  respective  Circuits, 
will  become  better  acquainted  with  the  matter  of  fact  shap^ 
of  human  life.  Tliey  will  perceive  that  it  is  not  necessaiy 
to  climb  the  mvstic  ladder  of  construction,  to  the  cloud««.  • 
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after  law;  that  it  is  &  mere  matter  of  common  sense,  un- 
derstood and  reduced  to  practice  in  the  States;  tliat  it  is 
comprehended  and  regarded,  by  the  thousands  who  com- 
pose the  States,  as  the  rule  of  their  conduct,  and  of  their 
property.  That  law  is,  in  fact,  a  rule  c/iJUnets^  resulting 
irom  the  relation  of  things,  recognized  and  consecrated 
by  the  common  sense  of  the  People,  and  embodied,  as 
such,  by  the  Legislature  of  their  State.  That  law,  like 
logic,  is  emphatically  the  science  of  reason;  that  all  can 
reason,  although  but  few  understand  logic  as  a  science; 
so,  as  to  law,  all  can  understand  it;  and  all  are  bound,  at 
their  peril,  to  understand  and  conform  to  it,  although 
but  few  can  understand  it,  in  its  scientific,  or  systema- 
tic shape,  as  jurisconsults.  1  flatter  myself  that,  if  we 
create^  by  the  passage  of  this  bill,  three  additional 
Juclges^  and  six  additional  Circuit  Courts,  and  oblige  the 
Judges  to  live  in  their  respective  circuits— as  this  bUl  con- 
templates— and  require,  according  to  the  piuport  of  the 
first  of  my  amendments^  the  concurrence  of  seven  of  the 
ten  in  the  declaration  that  a  State  law  is  unconstitutional, 
that  there  will  be  found,  not  only  an  increased  respect  for 
the  States,  and  for  State  laws,  but  the  States  will  find, 
even  in  the  difficulty  of  the  requisite  concurrence,  some 
additional  security  against  the  prostration  of  theirs  powers. 
And  that  even  the  Bank,  that  (to  use  the  language  of  Lord 
Bacon)  vile  prophaner  of  the  Sabbath;  that  monster  tliat 
lives  upon  the  sweat  of  other  men's  faces;  will,  when  the 
ravages  which  it  makes  throughout  the  States  shaU  be 
seen,  by  tlie  Judges,  in  their  real  deformity,  be  received 
with  less  complacency,  and  treated  with  less  indulgence, 
than  it  has,  heretofore,  experienced  at  the  liand  of  that 
DeiTortment. 

I  have  detained  you,  Bir.  President,  thus  long,  in  attemp- 
ing  to  point  out  the  evils,  which  it  is  the  object  of  the 
first  section  of  the  amendment  in  some  degree  to  remedy; 
I  want  the  Judges  not  to  invite  the  money  changers  into 
the  temple  of  liberty;  but  to  act  in  relation  to  it,  as  the 
divine  founder  of  our  holy  religion  did,  in  relation  to  ano- 
ther temple  and  its  money  changers;  to  turn  over  their  ta- 
bles^ and  cast  them  out  The  temple  of  liberty  is  an  un- 
fit place  for  the  votaries  of  avarice  and  inordinate  am- 
bition. I  cannot  agree  that  they  shall  hold  their  foul  orgies, 
or  perform  their  sordid  rUet,  in  that  temple. 

Now,  Mr.  President,  let  me  inquire  for  a  moment  what 
resonable  objection  can  be  urged  against  the  adoption  of 
this  amendment^  Are  the  States  so  prone  to  violate  tlie 
Constitution  of  the  United  States,  that  the  Judges  should 
possess  eveiy  possible  fiu:ility  to  vacate  their  laws?  Does 
not  this  argument  strike  at  me  very  root  of  civil  liberty, 
by  proclaiming,  as  it  virtually  does,  the  incompetency  of 
the  people  to  govern  themselves?  You  will  tell  me  tliat 
it  is  not  the  People  of  the  States,  but  their  legislative 
agents,  who  so  frequently  violate  the  Constitution.  I  an- 
swer that  the  People  select,  and  superintend  tliose  agents; 
that  they  alone  are  interested  in  the  purity  and  inviolabi- 
lity of  the  Constitution.  That  it  is  theirs,  and  as  they 
knew  how  to  make  it,  they  ought  to  be  presumed  not  onl^ 
to  wish  its  preservation,  but  to  know  how  to  preserve  it 
— to  be  at  least  as  much  concerned  for  its  preservation, 
asany^urofthe  seven  Judges  of  the  General  Government. 
Besides,  if  a  law  be  passed  by  any  of  the  States,  in  viola- 
tion of  the  Constitution,  the  People  will  feel  and  perceive 
its  injurious  effects,  and  they  will  repeal  it.  ITie  laws 
are  made  for  the  People,  and  not  for  the  Jndjces.  It  is, 
Mr.  President,  the  gi-eat  excellence  of  a  Uepublican,  over 
any  other  kind  of  Government,  tliat  when  an  eiToneous 
law  is  enacted,  its  injurious  efF;;cts  are  felt  by  the  People, 
and  the  law  is  repealed.  But  when  tlie  Judges  enact  a 
Jaw,  an  execution  law,  for  instance,  the  People  cannot  re- 
peal it,  however  injurious  its  effecls  may  be.  The  Judges 
are  placed,  by  their  office,  above  the  effects  of  their  own 
laws.  The  People,  upon  which  they  operate  opprcssive- 
^  -.  imist  bear,  and  be  patient,  if  ttieif  can.     It  is  so,  and 


precisely  so,  when  a  despot  gives  law;  the  People  must 
bear,  they  are  in  the  condition  of  slaves— whose  duty  is 
obedience,  and  whose  motive  to  obedience  is  fear. 

But  are  tlie  People  of  the  United  States  so  prone  to 
violate  their  Constitution,  as  the  Judges  represent  them 
to  be,  by  their  frequent  vacation  of  State  laws^ 

Mr.  President:  what  motive  can  we  suppose  the  People 
of  the  States  to  have,  for  the  ^nolation  of  tlie  Constitution 
of  the  United  States,  which  does  not  exist  with  the  Peo- 
ple of  England  to  violate  their  Constitution,  and  their 
Magna  Charta,  or  bill  of  ri^ts>  The  People  of  £ng^ 
land,  like  the  People  of  the  States,  enjoy  the  power  of 
enacting  their  own  laws.  Like  the  People  of  the  States, 
they  exercise  the  elective  franchise,  more  limited,  to  be 
sure,  there  tiian  heref  but  there,  as  hire,  they  legislate  by 
their  Representatives.  There,  tlie  Judges  are  obliged  to 
carry  the  laws  into  effect  acceding  to  their  plain  and  ob- 
vious import  There,  although  the  Legislature  have  a 
right  to  alter  the  fbim  of  government  by  le^dative  enact- 
ment, yet,  no  instance  has  occured  in  which  they  have 
done  SO;  no  instance  in  which  they  have  passed  a. law 
which  infringed  upon  any  article  in  magna  Charta,  There, 
their  Constitution  is  as  obvious  in  their  form  of  govern- 
ment, as  ourybnfi  of  govcmmcht  is  legihte  in  our  Consti- 
tution. What  saves  the  Legislature  there  from  tiiat  sui- 
cidal course  of  legislation,  wnich  is  ascribed  to  the  States 
of  this  Union?  aere,  the  leg^lative  bodies  of  the  States 
are  under  the  obligation  of  an  oath,  not  to  Wolate  the 
Constitution;  and  yet  are  cliaiged  witii  doing  it,  frequent- 
ly. Tltere,  thev  are  under  no  such  restraint,  and  yet  never 
do  it:  there,  they  are  never  charged  with  it.  How,  I  ask 
again,  does  this  thing  happen  P  Are  the  People  of  that 
country  more  wise,  or  more  virtuous,  than  the  People  of 
the  States?  Or  are  they  more  regardful  of  their  happi- 
ness? To  be  liappy,  is  the  organic  bias  of  man;  to  pro- 
mote and  secure  this  great  object,  was  the  primair  and 
leading  motive  with  every  man,  to  become  a  member  oi* 
the  social  compact,  to  enter  into  civil  society.  The  Peo- 
ple of  both  countries  are,  it  is  to  be  presumed,  aUke  in- 
clined to  be  happy.  Strange,  tiiat  two  People,  each  pos- 
sessing the  power  to  promote  its  own  happiness,  by  enact- 
ing its  own  laws — ^both  enlightened— should  act  so  differ- 
entiy.  There  is,  Mr.  President,  in  tins  matter,  something 
which  has  hitherto  escaped  scrutinjr;  and  escaped,  be- 
cause of  the  sanctity  of  the  region  in  which  it  lies  con- 
cealed. It  seems  never  to  have  occured  to  any  body, 
that  the  Judges  might  as  readily  be  supposed  to  enlarge 
the  Constitution  of  the  United  States  by  construction,  as 
the  States  to  violate  it  by  legislation.  There  has  been> 
and  is  at  this  moment,  in  tiiis  countrj",  a  judicial  idolatry 
— a  judicial  superstition— -which  encircles  the  Judges  with 
infallibility.  To  have  tiiem  independent,  public  senti- 
ment has,  as  I  have  before  stated,  acoorded  to  them  abso- 
lute power.  That  concession  implies  infallibility.^  Upon 
the  supposition  that  they  cannot  err,  tiieir  imputations  up- 
on the  States  have  passed  for  oracular.  The  States  have 
been  disparaged;  and  the  legislation  of  tiie  States,  the 
living  fountain  of  the  liberty  of  tiie  People,  has  been  de- 
graded. Mr.  President,  if  the  object  had  been  to  destroy 
Uie  liberty  of  the  People'of  the  States,  and  human  inge- 
nuity had  been  tortured  to  devise  a  plan,  more  effectual 
for  that  purpose,  than  any  otiier,  the  one  which  is  now, 
and  for  some  time  past  has  been,  in  operation,  is  the  one 
which,  in  my  opinion,  would  have  been  adopted  as  the 
most  effectual.  What  is  it?  To  disparage,  by  every  pos- 
sible means,  the  State  powers,  and  especially  the  legisbr 
tion  of  the  States:  disgiisttiie  People  with  the  only  orffan 
by  which  they  can  express  tlieir  fi;i/^witii  the  legislative 
department  of  the  States.  And  by  what  means?  None 
more  effectual  than  for  the  Judges  of  tiie  Federal  Go- 
venimcnt  to. vacate  the  State  laws  by  solemn  decisions; 
witli  apparent  reluctance,  but  with  great  gravity,  impute 
perjury  l)y  implication  to  the  one  hundrcul  and  fifty  select 
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and  selected  men  who  enacted  them— perjury,  not  by  de- 
sign, but  by  negligence,  or  igfnorance;  not  by  saying  that 
they  were  either  knaves  or  fools,  but  by  leaving  it  to  be 
inferred  that  they  were  either  the  one  or  the  other.     No- 
body will  have  the  hardihood  to  believe  that  the  imputa- 
tion of  either,  could  attach  to  the  ermine.    What  next^ 
Why,  impress  the  public  mind  with  the  belief  that,  how- 
ever j)S<  the  States  may  be  for  the  regulation,  and  decision 
of  little  matters  of  nieum  and  tuum  betwcn  their  own  ci- 
tizens, they  are  utterly  incompetent  to  decide  upon  any 
matter,  in  which  so  important  a  personage  as  the  Bank  of 
the  United  States  is  concerned;  that  the  dignity  of  the 
ori^  of  tliat  institution,  the  weight  of  its  chilracter,  and 
the  extent  and  nature  of  its  resources,  entitle  all  its  con- 
cerns to  a  place  on  the  federal  docket.     Let  the  Judges 
rivet  this  impression  upon  the  public  mind,  by  a  solemn 
decision  that  the  Bank  has  the  privilegpe  to  sue,  and  be 
sued,  in  the  Federal  Courts  alone:  In  addition  to  this, 
let  the  presses,  which  are  under  the  control  of  the  Ge- 
neral Government,  and  of  its  Bank,  vili^  the  States,  as 
petty,  partial,    and  turbulent  corporations;    and   pour- 
Iray,  in  glowing  colore,  the  excellence  and  grandeur  of 
the  General  Government;  let  them  linger,  at  the  close, 
with' fond  delight,  upon  the  independenee  and  inUUec- 
iuai  pre-eminence  of  its  judicial  functionaries:  Ag^ain — 
let  the  President  recommend  it  to  Congress  to  cut  the 
States  up  into  roads  and  canals;  and  let  tlie  Congress 
take  the  hint,  and  commence  operations:   Does  any  tning 
remain,  Mr.  President,  to  complete  the  prostration  of  the 
States,  and  with  them  the  liberty  of  the  People }  Nothin|f, 
but  what  the  Bank  can  verv  easily  effect;  and  that  is, 
to  constrain  its  debtors,  immediate,  proximate,  and  remote, 
who  form  a  majority  of  the  People  of  the  States,  to  give 
to  ail  these  operations,  the  unction  of  popularit}^     The 
Bank,  it  is  known,  has  able  counsel  retained  in  each  of 
the    Sta^tes.    Their  efforts  and  influence  must  not  be 
wanting  to  propagate  the  sentiments  which,  whatever 
they  may  be,  are  best  calculated  to  swell  the  tide  of  its 
influence;  the  Bank  is  their  ctient;  it  is  in  the  way  of  their 
vocation.     Add  to  all  these  the  usurers,  brokers,  stock- 
jobbers, merchants,  and  manufacturers,  and  who  can  doubt 
the  result^    I  am  one  of  those,  Mr.  President,  who  do  not 
believe  that  the  States  are  incompetent  to  the  management 
of  their  own  affairs;  that  they  are,  in  their  legislation,  re- 
gardless of  the  Constitution  of  the  United  States;  that 
they  are  petty,  partial,  turbulent  corporations.    On  the 
contrary,  I  believe  that  their  rights^  and  their  constitution, 
and  that  of  the  United  States,  have  been  g^rossly  and  re- 
peatedly violated  by  the  Congress  and  Judiciary  of  the 
United  States.    I  believe  that  the  tendency  of  the  Gene- 
ral Government  towards  the  absorption  or  the  States,  is 
irinble,  rapid,  and,  I  fear,  resistless.     Yet,  I  would  make 
the  experiment  to  resist  it.  But,  any  experiment  which  pur- 
ports to  impose  any  restraint  upon  judicial  discretion,  is  as- 
sailed by  all  our  prejudices  in  fiivor  of  the  sanctity  of  the 
ermine.   The  exclamation  is,  do  what  you  please  with  tlie 
States,  but  do  not  meddle  with  the  Judiciary;  you  may  tax 
and  titfiff  the  People,  to  swell  the  influence  of  the  Bank, 
by  chaining  to  its  car  the  manuikcturers,  whom  you  privi- 
lege by  that  process;  you  may  make  roads  and  cut  canals, 
in  any  of  the  States,  because  you  are  thereby  promoting 
iht  general  welfares  and,  because,  then,  you  are  only  in- 
terfering with  the  constitutional  rights  of  the  States;  in 
that,  you  are  acting  upon  the  People,  and  they,  in  all  time, 
have  been  lawful  game.     But,  touch  not  the  Jud^eet  they 
are  the  great  umpire  between  contending  sovereigns;  be- 
tween the  General  Government  and  the  States.     The 
happiness  of  the  People  is  in  their  holy  keeping.     The 
Judges  of  the  Supreme  Court  the  umpire !     They  looked 
up  to  by  the  States  as  umpire  between  the  General  Gov- 
ernment and  the  People !    They  the  most  efficient  organs 
of  that  Goyemment  which  wants  but  People  to  have  vas- 
sals—>the  just  and  impartial  umpire  between  States  cow- 


tending  to  maintain  the  power  of  the  People,  and  the 
mere  Uovemmeni,  contendmg  for  the  power  of  controling 
the  People;  between  the  People  of  the  States  contending 
for  the  right  of  governing  themselves,  and  the  Genjeru 
Government,  to  govern  tliem! 

Strang  in&tuation!  to  suppose  ihtX  self -interest  is  the 
just  basis  of  impartial  and  dianterested  umpirage.  Let 
us,  Mr.  President,  disenthral  ourselves  from  our  fatal  dc- 
luaons,  in  relation  to  this  Judiciary.  Let  us  invoke  our 
reason  to  disenchant  our  feeUng^  and  relieve  us  from  this 
blind  devotion  to  the  Judges,  tnu  self-destroying  idolatxy. 
Let  us  not  forget  that  they  are  men— and  suppose  it  pos- 
sible for  them  to  err.  I  ascribe  to  the  present  mcumbents 
nothing  worse  than  the  faculty  of  erring;  and,  if  they  may 
err— if  their  successors  may,  possibly,  do  worse  than  enr 
— ^is  it  not  wise  to  guard,  as  far  as  practicable,  against  that 
occurrence^  Is  not  prevention  more  wise  than  remedy? 
But  why  speak  of  remedy?  Their  errors  are  in^medi- 
able;  and,  therefore,  there  is  the  strongest  reasons  for 
every  practicable  prevention. 

But,  Mr.  President,  what  are  the  objections  againrt  re- 
quiring the  concurrence  of  seven  of  these  Justices  to  va- 
cate a  law  of  the  State?  1  have  attempted  to  show  that 
the  States  do  not  (frequently  at  least)  pass  unconstitutional 
laws;  that,  if  they  should  liappen  to  do  it,  their  own  re- 
pealing power  is  a  safe  corrective.  1  do  not,  myself  be- 
ueve  that  a  single  State  in  this  Union  has  passed  an  uncon- 
stitutional law,  with  the  knowledge  of  its  unconstitution- 
ality. 1  do  believe,  myself,  that  the  Federal  Judges  have 
erred  more  frequently,  and  much  more  injuriously,  ia 

E renouncing  State  laws  unconstitutional,  tlian^the  States 
ave  erred  in  enacting  laws  of  that  character.  * 
What  objection,  then,  I  repeat,  can  there  be  to  this  re- 
quiation?  If  the  law  of  a  State  should  be  obviously  and 
plainly  in  violation  of  the  Constitution  of  the  United  States, 
it  ought  to  be  presumed  that,  being  obvioiuhf  and  pkdnlv 
so,  afi  the  Juages  would  perceive  it,  and  readUy  and 
unanimoualy  concur  in  pronouncing  it  so.  If  its  uncon" 
stitutionaljty  shcnild  not  be  obvious  and  plain,  ought  not 
the  Judges,  in  charity,  if  not  ineomt/y,  to  those  who  enact- 
ed it,  to  presume  that  it  was  constitutional?  Ought  they 
to  torture  their  wits  in  elaborate,  learned,  and  unconstru- 
able  constructions,  to  arrive  at  its  unconstitutionality,  and 
tliereby  inflict  the  imputotion  of  folly  or  wickedness  up- 
on the  State  which  enacted  it^ 

Where  is  the  reason  of  requiring  the  unanimous  con- 
currence of  the  twelve  jurors  in  3ie  guilt  of  a  single  in- 
dividual, before  he  can  be  deprived  oif  his  tibert^,  and 
permitting  a  bare  majority  of  a  quorum  of  the  Justices  of 
that  Court  to  deprive  a  State  of  its  sovereign  power,  and 
the  million  of  citizens  who  compose  it,  of  their  liberty? 
The  trial  by  jury  is  the  boast  of  the  States;  but  they  can- 
not be  supposed  to  overlook,  in  their  estimation  of  it,  its 
characteristic  feature — ^the  unanimity  with  which  alone-it 
acts.  Now,  Mr.  President,  what  reason  can  there  be  far 
requirinp^  the  concurrence  of  the  twehe  Judges  of  Yod,  to 
^ve  validity  to  their  verdict,  which  does  not  apply  with 
at  least  the  same  force,  in  requiring  seven  of  the  Judges  of 
law,  to  concur  in  a  judgment,  or  decree,  which  condemns 
a  State  law  ?  It  cannot  be  that  there  is  more  difficulty  in 
ascertaining  the  law,  tiian  the  faei  of  the  case.  Every 
lawyer  knows  that  the  great  difficulty  of  every  trial  con- 
sists in  ascertaining  the  true  fade  of  the  case.  M'hen  they 
are  ascerUuned,  the  law  is  <iasy.  Besides,  in  all  criminal 
trials,  Uie  jurors  axe  judges  of  the  law,  as  well  as  the  facts. 
Thcv  must  ascertdn  the  facts  of  the  case,  and  may  decide 
tiie  law  of  it;  and  that  ineversibly  too,  if  their  decision 
shall  be  in  &vor  of  the  accused.  How  unreasonable,  to 
require  that  twelve  plain,  common  sense  men,  of  the 
grand  jur>%  sliall  agree  in  preferring  a  charge  of  perjury, 
for  instance,  against  tiie  humblest  citizen  of  a  State,  and 
that  twelve  more,  as  a  petit  jury,  must  concur  in  pro- 
nouncing him  guilty,  before  he  can  be  deprived  of  hi& 


445 


OF  DEBATES  IN  CONGRESS. 


446 


AfbilIO,  1836.] 


7%e  JwKdal  System. 


[SENATE. 


privilege  to  be  a  witness;  and  yet  refuse  to  requiK  the 
concurence  of  seyen  of*  the  ten  Justices^  in  a  judgment, 
or  decree,  which  shall  not  only  vacate  a  State  law,  out  in- 
flict upon  the  one  hundred  and  fifty  select  and  responsible 
men,  who  enacted  it,  the  imputation  of  penury;  of  hav* 
Ing  violated  their  solemnn  oatns  to  support  tne  Constitu* 
tion,  either  through  wickedness,  or  ignorance.     For  my 
own  part,  I  have  no  hesitation  in  saying,  that  1  would 
place  a  State  upon  at  least  as  good  a  footing  as  sn  indivi- 
duaL     As  the  ^;ood  sense  of  my  country  presumed  every 
accused  individual  innocent,  until  his  guilt  was  ascer- 
tuned  by  the  unanimous  verdict  of  the  twelve  jurors,  so 
I  would,  if  it  were  left  to  me,  when  the  law  of  a  State  wfts 
accused  of  being  unconstitutional,  require  that  tlie  whole 
number  of  the  Judg^,  whatever  their  number  might  be, 
should  concur  in  the  condemnation  of  it,  before  it  should 
be  considered  as  guilty  of  the  cham,  and  thereby  ren- 
dered inoperative.     But,  Mr.  President,  let  me  not  be 
here  misunderstood.    In  my  jud^ent,  the  sovereign  pow' 
er  of  a  State  should  not  be  submitted  to  any  judtctai  tri- 
bunal whatever;  but,  if  to  any,  certainly  not  to  the  Su- 
preme Court  of  the  United  States.    I  can  never  be  per- 
suaded that  the  Court  of  the  United  States  can  be  consid- 
ered as  an  impartial  tribunal  in  a  case  of  that  kind— cer- 
tainly not  more  so  than  either  House  of  Congress,  or 
bothr— and,  neither,  more  impartial  than  the  Legislature 
of  the  State  by  which  the  law  was  enacted. 

I  am  not  prepared  to  say,  that  sovereign  power  is  a  fit 
subject  for  special  pleading  in  a  court  of  ucw:  to  be  associ- 
ated with,  and  share  the  fate  of,  John  JJoe  and  Richard  Roe. 
This,  however,  is  only  my  individual  opinion,  and  as  it 
has   nothing  to  do  with  the  <}uestion   involved  in  the 
amendment,    it  was    perhaps  imprudent  in  me  to  ex- 
press it.*  I  therefore  pass  it  over,  and  proceed  to  shew, 
that  it  u  not  only  not  unreasonable  to  require  this  concur- 
rence of  the  seven  Judges,  but  entirely  reasonable  upon 
principles    of  reciprocal  iustice.     Mr.  Premdent,  when 
the  Senators  foX.  in  their  judicial  capacity,  to  try  a  judfe 
of  tha^Court,  the  concurrence  of  two-tlinds  of  that  body 
is  necessary  to  the  conviction  of  a  single  Judg^;  why 
sliould  it  require  two  thirds  of  the  Senators,  in  their  judi- 
cial capacity,  to  convict  one  of  those  Judges  of  a  misde- 
meanor, while  a  nanority  of  the  very  same  Judges  may 
convict  a  State  of  having  violated  the  Constitution?  There 
are  now  seven  Judges;  four  of  whom  constitute  a  quorum; 
three  of  the /our,  a  minority  of  the  whole,  >naVf  and  in 
some  instances  have^  pronounced  State  laws,  of  the  most 
interesting  character,  void.     Thus  you  see,  Mr.  President, 
three  of  the  seven  Judges  can  vacate  the  laws  of  the 
tvent^r-four  States  suucessively;  can  disrobe  them  of  their 
sovereign  legislative  power;  while  it  takes  the  concur- 
rence of  sixteen  States,  or  thirty-two  Senators,  sittmg  as 
Judges,  upon  a  singk  one  of  those  Judges,  to  convict  him 
of  uneonstUuiiomUity,  or  in  any  way  to  affect  his  judicial 
fiicul^.    I«  this  leasonable?  is  it  prudent?  is  it  politic^ 
Can  the  States  hope  to  retain  their  sovereinety;  can  the 
People  of  the  States  hope  to  retain  tlieir  liberty,  under 
circumstances  like  these  ?  But  is  it  not  a  perversion  cf 
terms,  to  call  that  liberty,  which  depends  upon  the  wiU  of 
another?    Are  the  States  free,  when  their  sovereign  will 
may  be  controlled,  and  its  efficacy  denied,  by  the  nunori- 
^  of  a  Court,  over  which  it  has  not  any,  even  the  slight- 
est, control?  over  whose  decisions  all  the  States  can,  in 
no  possible  way,  either  through  Congrcsii,  or  otherwise, 
exert  any  control?    But  sir,  not  only  can  three  Judges,  as 
things  now  stand,  paralyze  the  sovereign  power  of  the 
States,  but  even  one  can  do  it     Yes,  sir,  a  single  Judge 
can  deprive  a  State  of  its  sovereign  power.     As  thus: 
suppose  there  are  five  Judges  upon  the  bencli,  the  Con- 
stitutionality of  a  State  law  is  qpwn  in  question;  tlvrec 
of  the  five  think  the  law  unconstitutional;  the  other  two 
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ade  neutralizes  the  opinion  of  the  two  on  the  other  side? 
and  were  there  but  four  on  the  bench,  the  law  would  re- 
mam  valid  and  effective.     But  the  opinion  of  the  fifth 
Judge,  and  his  opinion  ahne,  is  against  the  law^  and  rns 
opinion  declares  the  law  to  be  unconstitutional  and  void. 
An(C  Mr.  President,  under  the  bill  on  the  table,  if  it  shall 
pass  into  a  law,  without  my  amendment,  the  same  Unng' 
may  happen.     Suppose  there  are  seven  Judges  on  the 
bendi,  and  six  of  them  shall  be  divided,  three  again* 
tkree^  tlie  seventh  ahme^  makes  the  decision.    If  there  are 
nine  on  the  bench,  and  eiglU  of  them  are  divided,  four 
against  four,  the  mnih  Jwigt  alone  gives  the  opinion. 
For  when  the  Courts  are  divided  mto  two  against  two, 
three  against  three,  or  four  i^nst  four,  the  odd  Judge 
alone  in  each  case  pronounces  the  opinion;  uniaMie  speaks, 
the  law  remains  vaUd.    The  opponng  <»iiiions,  possess^ 
ing  equal  force,  result  in  inefncacy,  ana  when  the  odd 
Judg^  declares  the  law  to  be  unconstitutional,  the  pudg* 
ment  of  the  Court,  to  that  effect,  is  as  exclusively  his  sok- 
opinion^  as  if  he  aline  constituted  the  Court,  and  as  effec- 
tive, aa\£  allthe  ,hdges  had  concurred.    Could  a  despot, 
Mr.  President,  do  more  than  control  tlie  le^lation  of  the 
States  by  bis  fiat?    He  could  not  do  it  with  less  than  a 
hundred  thousand  bayonets.     He  could  not  do  it  with  even 
that  force.    The  People  of  the  States  would  be  prodigal 
of  their  bhod,  in  vindication  of  their  rights^    And  yet, 
strange  to  tell,  these  very  People  tamely,  patiently,  and 
even  cheerfully,  submit  to  lose  those  very  ri^its,  by  the 
fiat  of  a  judicial  despot,  wliich  tlicy  would  die  to  maintaui 
against  a  despot,  armed  witli  whatever  force— as  if  it  could 
make  any  odds  to  them,  after  they  had  lost  their  liberty, 
whether  it  was  taken  from  them  by  a  judicial  despot, 
armed  with  the  moral  force  of  their  own  fatal  credulitj-, 
or  by  an  ambitious  aspirant,  at  the  head  of  an  armed  force-^ 
Sir,  a  single  Judge  may,  in  the  same  way,  vacate  a  law  of 
Congress.     The  two  Houses  of  Congress  ma)r  pass  a  law 
by  a  majority  of  two-thirds  of  each  House,  against  the  veto 
of  the  President.    A  single  Judge  may,  as  in  the  instances 
I  have  mentioned,  in  rehition  to  State  laws,  take  side  with 
the  President,  and  o\'eiTule,  by  his  single  opinion,  the  two- 
thirds  of  both  Houses  of  Congress.    I  mention  this,  Mr. 
President,  to  shew  that  even  the  legislative  power  of  the 
General  Government  may  be  controlled  by  that  Court— - 
by  even  a  single  Judge  of  that  Court.    Not  that  1  appre- 
hend that  tlie  power  of  that  Court  ^ill  be  exerted  in  va. 
eating  the  laws  of  Congress;  I  have  really  no  such  appre- 
hension.    They  are  the  Judges  of  the  General  Govern- 
ment, and  will  always  have  the  wisdom  to  prefer  foreign 
conquests  to  domestic  broils.     My  great  object  is  to  save 
the  States  from  being  degraded,  to  save  the  liberty  of  the 
States  from  being  frittered  away,  by  the  judicial  oligarchy 
of  the  United  States.  For,  I  insist  upon  it,  Mr.  President, 
that  the  Supreme  Court  of  the  United  States,  if  it  shall  be 
indulged  in  the  exercise  of  the  powers  which  it  has  as- 
sumed, by  inference  and  construction,  in  addition  to  those 
with  which  it  is  ^gitimately  invested  by  the  Constitution 
of  the  United  ^tates,  is  tlie  most  stupendous  aristocracy 
which  was  ever  tolerated  in  any  country  in  which  the 
sound  of  hberty  was  uttered,  and  its  import  understood* 
Sir,  wliat  would  we  think  of  the  prudence  of  those 
farmers,  into  whose  fields,  (^grainjields^  Mr.  President, 
upon  the  growing  crops  of  which  they  depended,  exclu- 
sively, for  the  subsistence  of  their  families,)  the  breachy 
cattle  of  a  neighboring  Nabob  had  found  their  way,  owing 
to  the  lowness  of  the  fencing,  who  would  neglect  to  se- 
cure their  ci-ops  from  the  piUage  of  the  cattle,  by  raisuig 
their  fences  a  rail  or  two  higher,  particularly  when  the 
rails  were  lying  by  them  ready  made;  who  would,  not  only 
neglect,  but  refuse,  to  raise  their  fences  higher?  Would 
wc  not  proclaim  that  they  were  improvident  fanners;  that 
they  were  mud  mcn^    Thi$  is,  Mr.  President,  a  homely, 


a  different  opinion:  how  stands  the  matter,  in  rela- 1  but,  I  think,  illustrative  case.    I  shall  not  press  its  ainmi 
opinion '    Why,  the  opinion  of  two  on  (lie  om-Itude.     But!  am  for  .saving  the  crops  by  fencing  out  th< 
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cattle,  and  such,  I  hope,  will  be  the  inclination  of  a  ma- 
jority of  tlie  members  of  tliis  body.  I  do  not  know  tliat 
the  cropr,  and  ii  precious  one  it  is,  can  be  saved,  by  even 
this  precaution.  But  its  importance  justifies  this,  and 
every  effort,  wliich  can  be  legitimately  made,  to  save  it. 
The  experiment  can  do  no  harm,  it  may  do  much  good. 

But  I  will  leave  this  section  to  the  reflection  of  the 
Senate;  my  deficient  manner  of  discussing  it,  will  be  sup- 
plie<l  by  their  good  sense.  I  must,  however,  beg  their 
mdulgence  fpr  a  few  minutes,  while  I  offer  to  them  the 
reasons  which  influenced  me  to  propose  the  remaining 
amendatory  section. 

The  execution  laws,  Mr.  President,  of  any  People, 
who  assert  their  light  to  self-government,  should,  m  a 
more  emphatic  sense  than  any  other  of  their  laws,  be 
suited  to  their  condition.  Their  other  laws  are,  compara- 
tively, theoretic  and  abstract  They  exist  in  the  statute 
^ook,  for  contemplation,  as  rules  of  conduct  and  of  pro- 
perty; while  unobstructed  in  the  acquisition  of  property, 
and  iminterupted  in  its  enjoyment,  the  People,  unfortimate- 
ly  for  the  durability  of  their  rights,  pay  but  too  little  atten- 
tion to  the  complexion  of  their  cocfe.  Busied  with  the  avoca- 
tions of  lift,  vexed  with  its  cross  purposes,  and  th waited  by 
its  vicissitudes,  they  have  but  little  leisure,  and  less  inch- 
nation,  for  abstraction  of  any  kind.  But  execution  laws, 
Mr.  President,  address  themselves  to  the  senses  of  the 
People;  an  execution  law,  is  law,  in  its  practical,  noun- 
substantive,  matter  of  fact  shape.  The  other  laws  consti- 
tute the  rules  by  which  each  man  regulates  his  oion  con- 
iluet  and  dbposes  of  his  oivn  property.  The  execution 
Uw  constitutes  tlie  rule,  and  creates  the  authority,  by 
which  one  man  takes  and  disposes  of  the  property  of 
aihen,  by  which  he  even  deprives  oMer^  of  their  personal 
liberty.  I  repeat,  then,  that  the  bxecution  system  of  any 
State  should  be  enacted  with  a  uise  regard  to  tli(^  condi- 
tion of  its  People.  It  is  &  despotic  feattire,  which  cannot  be 
discussed  fromXhe  countenance  of  tlic  Republic;  it  should, 
therefore,  be  softened  as  much  as  possible.  The  laws  of 
right  were  enacted  by  tlie  Legislator  of  the  Universe, 
and  written  legibly  and  irreversibly  in  the  volume  of  na- 
ture; the  social  compact  recognizes  that  code,  and  legiti- 
mates it:  its  fitness  and  its  force  is,  instinctively,  recog^ 
nized,  felt,  and  acknowledged  by  the  People.  *  But,  Mr, 
•President,  the  laws  of  remedy  are  created  by  the  State-, 
tKey  are  the  rules  by  which  civil  society  exerts  its  reme- 
<lial  and  protecting  force,  in  &vor  of  one  or  more  of  its 
citizens,  against  the  delinquency  of  others.  They  are  the 
avenues  through  which  that  force  finds  its  way  to  the  de- 
linquent citizens,  and  it  should  find  its  way  m  the  g[en- 
tlcst  of  all  the  concei\*ablc  efficient  modes.  This  is  required 
by  the  peace,  tranquillity,  and  harmonv,  of  society.  When 
the  "marshal  seizes,  and  bears  away  with  him,  the  proper- 
ty of  an  individual;  if  you  abstract  the  autiiority  under 
which  he  acts,  liis  conduct  amounts  to  robbery.  The  au- 
tiiority, therefore,  under  which  he  acts,  should  not  only 
be  risible,  in  his  acts,  but  it  should  be  obtrusively  so;  it 
shoiild  be  a  domestic,  and  not  an  alien  ai^thority;  the  in- 
dividual who  is  the  subject  of  it  should  perceive  its  justice 
£rom  his  consciousness  that  it  was  a<;cording  to  the  will 
of  the  People  of  which  he  was  himself  a  part,  and  in  which 
he  had  confidence,  because  he  had  consented  to  it  He 
should,  in  fact,  recognize  liis  own  power,  as  the  agent, 
in  producing  his  own  privation. 

Hence  I  insist,  Mr.  President,  that  it  is  the  right  of 
every  State  to  enact  the  execution  lawb  by  whicli  the 
jodgnient  and  decrees  of  tlie  Federal  Court,  in  that  State, 
shall  be  carried  into  eil'ect. 

Mr.  President:  we  are  tauglit  tliat  tlie  liberty  and  pro- 
perty of  the  citizens  arc  regulated,  guarded,  protected, 
and  gfuarantied  by  the  States^  But  how  can  they  guar- 
anty the  liberty,  or  protect  the  pix)perty,  of  their  citi- 
zens, if  they  permit  tlieir  persons  to  dc  imprisoned,  and 
tlieir  property  to  be  taken  from  them,  at  the  will  ot*  ano- 


ther Government,  or  at  the  instance  of  its  functionaries? 
The  citizens  and  their  property  must  be  regulated  by  the 
State;  that  is;  by  the  People  in  their  corporate  capacity; 
or  the  State  is  not  sovereign,  and  they  are  not  free.  The 
proprietary  right  of  the  States  over  the  People,  and  their 
property,  is,  or  is  not,  sovereign.  If  sm'ereign,  it  implies 
not  onJy  the  right  to  regulate  both  according  to  ihdr  wiH, 
but  competent  wisdom  for  this  purpose.  If  the  power  of 
the  State  is  not  sovereign  why  are  they  mocked  with  itf 
If  the  General  Government  is  the  proprietor  of  the  Peo- 
ple, and  their  property;  that  is,  if  the  citizens,  and  their 
property,  are  to  be  regulated  by  the  Federal  Government,, 
why  is  not  that  power  asserted  by  that  Government.^  But 
I  have,  I  trust,  been  successful  in  showing  that  the  Con* 
stjtution  of  the  United  States  did  not,  and  could  not^ 
confer  this  power;  that  it  is  inherent  in  the  States,  and 
that  the  States  u-ould  be  faithless  to  themselves^  if  tliey 
were  to  surrender  it,  or  permit  it  to  be  usurped,  or  filched 
from  them.  It  is  not,  it  cannot  be  pretended,  that  the 
Gong^ss  could  pass  laws  regulating  conveyances,  de- 
scents, and  distributions,  or  last  wills  and  testaments-^ 
laws  regulating  the  purchase  and  transfer  of  property. 
But  an  execution  law  is,  in  fact,  a  law  of  this  character;  it 
involves,  in  its  operation,  the  sale,  purchase,  and  transfer, 
of  property.  And  in  States  where  land  is,  and  sluA  conti- 
nue to  be,  subject  to  sale  under  execution,  that  must,  at 
no  very  distant  day,  (such  is  the  vicissitude  of  hunnn  af- 
fairs,) become,  in  such  States,  the  most  prevailing  title  to 
lands.  And,  although  Congress  ought  not,  and,  as  I  be- 
lieve, cannot,  legitimately,  pass  execution  laws,  except 
such  as  relate  to  its  revenue;  yet  the  Judges  of  the  Su- 
preme Court  liave  eoiM^iiee/tliemselves  into  the  power  of 
enacting  laws  of  this  character,  under  the  denomination  of 
rvks  of  Court.  And  some  of,  even  the  District  Judges^ 
made  haste,  after  this  learned  opinion  was  made  out  by 
tlie  Supreme  Court,  to  exert  their  legislative  power  upon 
tlie  States.  In  the  State  which  I  have,  in  part,  the  honor 
to  represent,  tlie  legislative  faculty  of  the  District  Judge- 
was  very  promptly  and  energetically  exerted,  in  {bmish- 
ing  a  system  of  execution  laws  far  the  People,  or  rather 
agaitist  the  People:  for  it  was,  in  all  its  outline:*,  and  es- 
sential pro^nsions,  in  utter  contempt  of  their  known  and 
declared  will.  By  the  law  of  the  State,  imprisonment 
for  debt  had  been  abolished;  by  the  law,  alias  rule,  of  the 
Court,  the  ca.  sa.  was  revived,  and  tlie  citizens  subject- 
cd  to  imprisonment  for  debt  By  the  law  of  the  State, 
land  could  not  be  sold  under  execution,  for  less  than 
tliree-fburths  of  its  valuation;  by  the  rule  of  the  Court  it 
was  enacted,  that  land  should  be  sold,  without  valuation, 
for  whatever  it  would  bring,  at  a  credit  of  three  months; 
and,  by  several  rules  of  the  Court,  it  was  enacted  that  the 
Marshal  shoiUd  convey  the  lands,  sold  by  him  under  ex- 
ecution, to  the  purchaser.  Tlie  rules,  moreover,  kindly 
prescribe  tlie  ceremonies  necessar)'  to  be  observed  by  the 
Marshal,  in  making  the  conveyance,  in  order  to  give  it 
validity. 

Mr.  President:  it  is  time  that  it  should  be  distinctly  as- 
certained whether  execution  laws  should  be  enacted  by 
the  States,  by  the  Congress,  or  by  the  Courts.  The  ob- 
ject of  the  section  which  I  am  now  atten^ting  to  discuss^ 
is  to  silence  all  doubt  on  that  subject,  by  rescuing  that 
power  fix>m  judicial  usurpation,  and  leaving  it  >rith  the 
States— its  only  appropriate  source.  And  why  should  it 
not  be  exercised  oy  the  States?  It  originated  with  them. 
They  liavo  not  conceded  it  to  the  General  Govemrocntj 
they  could  not,  consistently  with  the  power  they  retained 
over  the  persons  and  property  of  tlieir  citizens,  concede 
it  to  the  General  Government  The  concession  of  it  would 
have  been  an  implied  concession,  to  tlie  Genei'al  Govern- 
ment, of  the  power  to  regulate  tile  conduct  and  tiie 
property  of  its  citizens.  It  would,  in  fiict  have  been  a 
virtual  suirender,  by  the  States,  of  all  their  so\'ercign 
power. 
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A  surrender,  whereby  the  GenenU  Goremment  would 
have  .been  at  once — ^what  it  is  rapidty»  as  I  tear,  liastening 
to  become—a  National,  a  consolidated  Government. 

But)  Mr.  President,  I  ask  again,  why  should  not  the 
States  possess  and  exercise  this  power?  Will  they  exer- 
cise it  foolishly,  or  partially,  or  wickedly^  If  so,  they 
are  notsovereig-n;  because  folly,  partiality,  or  wickedness, 
cannot  be  supposed  to  be  associated,  in  the  mind  of  a 
statesman,  witii  sovereign  power.  So  far  as  concerns 
their  own  citizens  exclusively,  it  is  admitted  that  they  may 
exercise  tiiis  power,  and  that  they  must  be  supposed  to 
exercise  it  ^'«e!v.  Well,  sir,  wl»y  shall  there  be  a  special, 
distinct,  and  different  execution'  law,  for  aliens,  and  the 
citizens  of  other  States?  Ought  they  not  to  be  content 
with  &mi]y  iare? 

if,  when  visited  by  a  stranger,  you  extend  to  him  the 
hospitality  of  your  domicil,  oug^t  he  not  to  be  contented; 
could  he  reasonably  expect  you  to  change  your  whole 
<iome9tic  system,  to  suit  his  taste,  whim,  or  caprice? 
Which  is  most  reasonable  ?  That  he  shoukl  accommo- 
date himself  to  the  established  rulea  of  your  household, 
or  that  tliose  ntles  should  be  changed  to  subsenc  his  con- 
venience or  caprice  ?  Now,  sir,  when  an  alien  comes  into 
the  political  household  of  u  State,  he  should  conform  to 
the  rules  of  the  household;  he  will  be  hospita()1y  enter- 
tained while  he  remuns-^he  will  be  more  than  entertain- 
ed; he  will  be  protected  by  the  veiy  same  laws  which 
protect  ail  the  members  of  the  household.  To  expect 
more,  would  be  unreasonable;  to  demand  mure,  would  be 
arrogant. 

Wha^  Mr.  President,  has  been  the  usage  of  other  States 
in  relation  to  this  subject^  Has  England  afforded  to 
Frenchmen,  or  France  to  Englishmen,  an  execution  law, 
distinct  from  that  aiforded  to  their  respective  subjects? 
Has  either  claimed  the  right,  or  even  suggested  th^  expe- 
diency, of  enacting  an  execittion  law,  for  such  of  its  own 
subjects  as  may  happen  to  be  drawn  into  the  Courts  of 
the  odier?  Has  the  commerce  of  either  of  those  States, 
or  of  any  of  the  States  within  the  knowledge  of  histoty, 
suffered  from  the  want  of  the  exercise  of  this  power?  On 
the  contrary,  has  not  commerce  flourished,  wherever  it 
has  flourished,  without  it  ?  And  has  it  not  flourished  most, 
where  liberty  has  raltst  prevailed?  And  can  any  State  be 
free,  that  is  not  sovereign  ?  Andean  any  State  be  sovareigii, 
which  permits  another  Government  to  make  an  execution 
law  for  it' — ^to  create  the  laws  by  which  its  citizens  are  de- 
prived of  thtir  liberty,  or  their  property? 

But,  Mr.  President,  I  will  suppose,  for  the  purpose  of 
the  argfument,  that  Conness  possesses  this  power,  and  in- 

guire  whether  she  ought  to  exercise  it;  and  if  she  should, 
ow  and  what  would  oe  the  result?  She  ought  not  to 
exercise  it,  because  its  exercise  is  unnecessary,  and  would 
be  odious;  and  because  she  is  under  no  compulsion  to  ex- 
ercise it;  and  because  its  exercise  would  be  incompatible 
with  the  sovereignty  of  the  States.  There  arc  several 
powers  conferred  on  Congress  by  the  Constitution  of  the 
United  States,  which  it  has  not  yet,  and  it  is  hoped  never 
will,  exercise.  But  if  it  were  to  exerci^  this  power,  it 
must  exercise  it  in  one  of  two  ways;  namely,  it  must  either 
enact  one  uniform  execution  law,  for  all  the  States,  or  it 
must  enact  separate  and  different  laws  for  the  different 
States. 

it  cannot  enact  one  uniform  execution  law  for  all  the 
States;  for  the  obvious  reason,  that  an  execution  law  which 
would  suit  one  Stite,  would  not  siut  another — and  all  laws 
should  be  suited  to  the  condition  of  the  People;  therein 
lies  the  perfection  of  legislation.  But  the  condition  of  the 
Pem>le  of  the  different  States  is  different,  and  the  cause 
of  tbat  dHference  is  not  within  the  control  of  Legisla- 
tion.    The  People  in   one  State  are  commercial ;  in 


different.  Their  resources  are  different;  their  climates 
arc  different;  and  all  these,  and  a  thousand  other  local 
causes,  combine  to  influence  tlie  will  of  man.  And 
man,  (I  use  the  term  as  a  noun  of  multitude,)  is  only  fi>ee» 
when  govenied  by  his  own  will;  he  is  only  prosperous, 
only  happy,  when  so  governed.  It  is  therefore  that  the 
liberty  of  the  People  c:innot  survive  the  sovertignty  of 
the  States.  The  sovereignty  of  the  States  consists  in  the 
will  of  the  People,  and  accommodates  itself,  as  it  ought^ 
in  the  enaction  of  laws,  to  the  resistless  will  of  the  heavens 
only.  In  every  State,  that  portion  and  species  of  proper- 
ty which  is  essential  to  the  immediate  subsistence  ot  the 
del) tor  and  his  family,  if  he  have  one,  are  exempted  by* 
the  laws  from  the  cAect  of  the  execution.  In  Englancl^ 
the  beasts  of  the  plough  were  exempt;  so  were  the  im- 
plements of  professional  avocation — ^tools  of  hancUcraf^^ 
&c.  The  same  exemption  prevails  in  most  of  the  States. 
Each  State,  however,  suits  this  exemption  to  tlie  condition 
of  the  People,  in  reference  to  their  pursuits,  their  cli- 
mate, 8cc. 

Now,  Mr.  President,  it  is  cedent  that  an  uniform  execu* 
tion  law  would,  in  its  very  uniformity,  inflict  great  evib 
uj>on  the  People  of  the  States. 

If  you  consult  commerce,  you  should  give  a  very  swift 
remedy;  that  remedy  would  ruin  the  agiicultiinst:  it 
nught  not  suit  the  manufacturers — ^but  cacT),  and  all,  can 
be  suited  by  the  States  in  which  they  most  abound.  The 
exemption,' Mr.  President,  wliich  obtams  in  tlie  State  of 
Mame  in  favor  of  poor  debtors,  is  very  different  from  that 
which  would  be  (uctated  by  the  climate  and  condition  of 
the  People  in  the  State  of  Louisiana.  The  execution  law 
of  Maine  exempts  one  swine,  seven  sheep,  and  one  siave^ 
&c.  The  rigor  of  the  climate  makes  the  warmth  of  wool, 
and  of  the  stove,  necessaries,  as  much  so— to  the  comfort 
of  the  bodies  of  the  poor — as  the  flesh  of  swine  to  tlieir 
stomachs.  In  Louisiana,  the  stove,  the  wool,  and  even 
the  swine,  have  never  been  tliought  of,  except  as  articles 
of  discomfoit  There,  considting  tlieir  comfortf  you 
would  exempt  musquito  curtains. 

But,  Mr.  President,  whether  the  execution  laws  of  the 
States  be  enacted  by  Congress,  or  by  tiie  States,  it  will,  I 
presume,  be  acknowledged,  that,  to  be  obligatory  upon 
the  People,  they  must  be  enacted  by  their  Representa- 
tives. What  is  the  reason,  Mr.  President,  that  a  law,  to 
be  binding  upon  the  People,  must  be  enacted  by  their 
Representatives?  It  is  because  they  are  free;  and,  to  be 
free,  must  nuike  the  laws  by  which  they  are  governed^ 
the  People  enact  laws  by  their  Representatives,  because 
they  cannot,  with  convenience,  assemble  and  do  it  them- 
selves. If  they  assembled  and  enacted  the  law,  in  their 
proper  persons,  the  law  would  be  an  expression  of  their 
will,  and,  therefore,  binding.  When  it  is  enacted  by  their 
Representatives,  it  is  supposed  to  be  an  expression  <»  their 
will;  and,  unless  the  Representatives  be  fl^thless,  it  is  scv 
and,  therefore,  binding. 

Well,  sir,  when  tlie  Peopls  of  a  State  have  enacted  an 
execution  laW,  by  their  Representatives  in  the  State  Le^ 
gislature,  that  law  is  an  expression  of  tlidr  will  upon  tiiat 
subject,  and  therefore  bimling,  until  they  sliall  will  to  repeal 
or  modify  it  The  State  of  Kentucky  has  no  right  to  pass 
an  execution  law  for  the  State  of  Tennessee;  and  a  hw  of 
that,  or  any  other  character,  enacted  by  Kentucky  for 
Tennessee,  would  not  be  binding  on  the  Pconle  of  that 
State,  because  the  law  was  not  made  by  tlieir  Repre- 
sentatives; was  not  an  expression  of  their  will.  On  the 
smnc  principle,  tlie  People  of  Tennessee  have  no  right  to 
enact  a  law  for  tlie  People  of  Kentucky.  Well,  supposo 
Congress  to  enact  an  execution  law  for  Kentucky,  and 
sup])ose  it  were  to  enact  the  existing*  executbn  law  of 
Tennessee  for  Kentucky,  and  that  of  Kentucky  for  Ten- 


another  manulactnring ;   in  another  they  are  farming.'  nessee,    would  tlie  law,  in  eitlier  instance,  be  bindioc: 

Jn  one  they  pknt  tobacco ;  m  another  cotton  ;  in  ano- 1  upon  the  People  of  those  States?  Ought  it  to  be  binding? 

^ther  angary    Their  punuita,  Iftibits,  and  %vocatioRJS  afe  |  U  hs  b  c^ch  nis^n»ee,  n«t  ofiljr  »ot  *6CV*n5  ^  Kie  wSl 
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of  the  People  of  those  States,  but  expressly  contrsiy  to 
their  will.  But  tlie  will  of  tlie  People  is  the  power  of  the 
State;  and  the  Uw  derives  its  oblinitory  eO'ect  only  fix>m 
the  considcnition  that  it  is  the  wu]  of  the  People.  The 
People  of  Kentucky  and  Tcnncaiee,  therefore,  certain- 
ly could  not  be  bound  by  tliose  laws,  and  remain  free, 
quo  atl  hoc. 

Then,  if  Conffi'css  were  to  enact  an  execution  law  for 
the  States,  it  would  civict,  if  it  consulted  the  will  of  the 
people,  precisely  the  execution  law  wluch  exists  in  each 
of  tlie  States.  Tlie  existence  of  the  execution  law  in 
e.ii:h  State,  is  the  highest  and  most  solemn  expression  of 
the  will  of  the  People  of  each,  upon  the  subject;  and  to 
make  a  law  of  Cong^ss  biiuling:  upon  the  State,  in  rela- 
tion to  matters  of  intenor  policy,  it  should  be  according* 
\p  the  will  of  the  State^-i^  indeed,  such  a  law  can  be 
bindin|,^ 

Agaui — the  presumption  must  be,  upon  tlie  supposition 
that  each  State  is  sovereigii — that  its  execution  law  is 
wise,  and  suited  to  its  condition.  Now,  if  Congress  were 
to  enact  an  execution  law  tor  each  Stated-Congress  being 
asovereigpi,  must  also  be  supposed  to  act  wisely,  and, 
actinffso,  it  would  suit  the  Jaw  to  the  condition  of  tlie 
People;  and,  acting  wisely,  and  suiting  the  law  to  the 
conoiiion  of  the  People,  it  woidd  enact  precisely  the 
same  law  which  tlie  State  had  enacted:  and,  thereibre,  in 
enacting  ttie  law,  would  do  an  idle,  a  supernumerary  act, 
and  thus  display  its  folly  in  the  exercise  of  its  wisdom* 

But,  if  Congress  sliould  attempt  to  enact  a  distinct  ex- 
ecution law  for  each  State,  then  it  might  liappen  that  no 
State  in  this  Union  would  have  an  execution  law  accord- 
ing to  its  will;  and  that  every  State  would  have  an  exe- 
,cution  law  contrary  to  the  will  of  its  Representatives  in 
Congress,  and  in  violation  of  the  representative  principle. 
That  of  Kentucky  might  be  imposed  upon  Tennessee, 
and  that  of  the  latter  upon  the  former;  and  every  other 
two  States  in  the  Union  might  be  made,  in  effect,  tlius  to 
reciprocate  their  execution  laws;  and  all  those  States  en- 
slaved, quo  ad  hoe.  Yq/Tj  as  the  freedom  of  a  People  con- 
sists in  Uieir  government  of  themselves  according  to  their 
own  uill,  ao,  t  eonveno,  tiieir  slavery  consists  in  their 
being  governed  by  some  other  will  than  their  own.  And 
so  it  would  titm  out  that  the  States,  instead  of  being  se- 
cured by  the  Confederacy  in  their  right  of  self^govem- 
ment  and  libei-ty,  are,  by  tliat  very  means,  to  be  deprived 
ofbotli. 

What  objection,  then,  'Mr.  President,  can  there  be  to 
the  adoption  of  this  section,  which  provides  tbat  judg- 
ments and  decrees  of  tlie  Federal  Coiu't  should  be  carried 
into  effect  by  the  ministerial  ofliceK  of  tiiat  Court,  accord- 
ing to  the  laws  of  the  State  within  which  the  judgment  or 
decree  slkall  liave  been  pronounced?  I  have  shown,  I 
trust,  that  it  is  in  accordance  with  tiie  nature,  genius,  and 
principle  of  our  Government;  that  it  is  in  accordance 
with,  and  even  demanded  by,  the  relation  which  the  citi- 
zens and  their  property  bear  to  the  States:  But,  above 
aU,  Jlr.  President,  it  is  in  accordance  with  the  great  prin- 
ci]itu  in  which  all  right  to  rule  originates;  namely,  the  will 
of  the  People,  lu  their  will  the  States  originate<.l;  by 
their  will,  the  State  Governments  were  fonned;  according 
to  tlieir  will,  all  Iaws  are  enacted.  In  tlie  formation  of  the 
States  by  the  so^al  compacts,  the  citizens  surrendered 
themselves  and  their  property  to  the  regulation  and  con- 
trol of  the  States;  bv  tlie  State  Constitutions  they  setded 
the  plan  by  which  they  and  their  properly  should  be  re- 
gulated and  controlled.  And  they  did  not,  by  tlie  Con- 
stitution of  the  United  States,  dissolve  the  relation  wliich 
wfts  created  by  the  social  compact,  and  surrender  to  the 
General  ^iovemment  the  reguuition  and  control  of  them- 
selves and  their  property,  except  in  specified  instances^ 
Aiid  to  a  limited  extent,  for  specified  purposes.  And  this 
is  not  one  of  the  specified  instances;  nor  is  the  subject 
embnoed  b^  any  of  the  s])ecified  powers. 


It  has  been  said,  that,  by  the  adoption  of  thb  amend- 
ment, the  Congress  would  virtually  delegate  the  legisla- 
lative  power  of  the  General  Government  to  the  States; 
and  that  the  Congress  cannot  legislate  by  deputy.  To 
this  objection,  Mr.  President,  I  have  two  answetv:  Firsts 
That  tnis  power  is  not  vested  in  tlie  Congress  by  the  Con- 
stitution; there  is  no  express  concession  o«  it  in  that  iiistni- 
ment,  and  you  cannot,  on  accoimt  of  the  intervening  State 
Governments,  reach  either  the  People  or  tlieir  property, 
so  as  to  infer  it  from  either;  and,  second,  that,  by  the 
thirty-fourth  section  of  tlie  Judiciary  act,  which  creotoc/ the 
Supreme  Court,  it  was  provided,  in  substance,  that  the 
Judges  should  he  governed,  in  their  dednam,  by  the  laufeof 
ilte  Slates,  respectively,  in  which  their  Courts  were 
holden.  Now,  surely  it  is  as  competent  for  Congress  to 
ordain  that  the  Marshal  shall  be  governed  by  the  State 
laws,  in  carrying  a  judgment  or  decree  uito  effect  by  ex- 
ecution, as  tiiat  the  Judges  should  be  governed  by  those 
laws  in  the  formation  erf*  me  judgments  and  decrees. 

But,  it  is  said  that,  althougii  Con|p*e8S  might,  as  it  ha» 
heretofore  done,  adopt  tlie  present  existing  execution  laws, 
it  could  not  adopt,  now,  the  laws  of  that  character  which  the 
States  may  hereafler  enact  Mr.  President,  I  do  not  con- 
sider it  necessary  that  Congress  should  adopt  either  the 
present  or  future  execution  laws  of  the  States,  if  future 
can  be  predicated  of  laws  of  that  character.  The  propo- 
rtion is,  to  direct  the  ministerial  ofiicers  of  the  Federal 
Coiu-ts  to  be  governed  by  tlie  execution  law  of  the 
States — not  to  adopt  the  laws.  But,  if  it  were  an  adoption 
of  those  kws,  the  difHculty  sug^sted  would  not  exist; 
for  there  are  not  different  successive  execution  laws  in  any 
State.  The  whole  of  what  is  called  the  execution  laws 
of  a  State,  is  but  one  execution  law^  as  all  the  success- 
ive executions  which  may  issue  upon  a  judgment,  howe- 
ver numerous  and  different  in  kind,  are  but  one  execu- 
tion, in  contemplation  of  law,  and  in  tlie  nature  of  things. 
So,  any  number  of  execution  laws,  however  different  in 
their  pro\'i8ions  and  dates,  are,  in  contemplation  of  policy 
and  reason,  and  in  the  nature  of  things,  but  one  executioii 
law;  and,  of  course,  essentially  tlie  same  at  ail  times. 

Mr.  President,  civil  society  is  an  unit;  a  moral  agent;  a 
sovereign,  which  prescribes  by  its  will,  and  enforces 
the  obsei-vance  of  its  prescriptions  by  tlie  power  of  its  will. 
An  execution  law  is  but  a  display  of  the  remedial  energies 
oftliiswill.  This  will  is  a  stream  that  never  ceases  to 
flow,  nor  intermits  it  current;  its  current  is,  to  be  sure, 
sometimes  more  rapid  tlian  at  others.  In  times  of  adver- 
sity it  lingers,  as  it  flows  in  a  circuitous  direction;  in 
times  of  prosperity,  it  rushes  forward  in  ajight  line,  but 
is  always  the  same;  always,  and  necessarily,  from  the 
nature  of  sovereign  power,  an  unit.  It  is  therefore,  I 
ventured,  with  great  deference,  to  differ  from  their  honors 
in  ihe  construction  of  tiie  process  act  of  1789.  Tliat  act 
declared,  in  substance,  tliat  "  executions  should  be  le- 
vied and  carried  into  effect  according  to  the  execution 
laws  11019  in  force  in  the  several  States.*'  They  interpret- 
ed the  word  **  now"  to  mean  the  very  point  of  time  at 
which  that  act  went  into  effect,  and  confined  its  effects  to 
tlie  modification  of  the  execution  law  of  each  State,  at 
that  point  of  time;  and  made  that  interpretation  the  basia 
of  the  necessity  wliich  impelled  them  to  enact  the  rules  of 
Court  which  I  tiave  mentioned.  The  word  now,  in  that 
act,  was,  in  my  humble  opinion,  susceptible  of  a  much 
broader  import  than  they  rave  to  it;  the  natqre  of  the 
subject  requked  that  a  broader  unport  should  be  given  to  it$ 
and  words  riiould  always  be  construed  in  reference  to  the 
subject-matter  to  which  tliey  relate.  **  Now  is  the  time, 
now  is  the  day  of  salvation,"  is  a  text  containing  a  repeti- 
tion of  that  adoerb  of  time;  aiKl  who  would  construe  tiioee 
words  to  refer  to  the  veiy  point  of  Ume  at  which  t^ey  wertf 
uttered?  Who  could  restrict  dieir  import  to  a  sbofter  period 
than  the  lifetime  of  those  to  whom  they  are  addressed?  To 
the  lifeiimeef  this  woild--^e  subject  tq  which  they  relati^^ 
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Nor  could  the  vord  rwwt  in  the  act  of  Congress  to 
n^ch  I  have  referred,  be  justly,  in  mv  humble  opinion, 
restricted  in  its  import  to  the  point  of  time  at  which  that 
act  passed.  Whatever  execution  law  was  then  in  force  in 
the  States,  respectively,  must,  ex  natura  rei^  be  now  in 
force,  and  continue  to  be  in  force,  while  the  States  exist. 
While  the  sovereign  exists  tlie  same,  the  execution  law 
must  continue  to  be  the  same;  no  matter  under  what  or 
how  many  modifications  it  may  be  cUsplayed. 

This  argument,  Mr.  President,  goes  to  prove,  tliat  Con- 
gress may  adopt  the  existing  execution  law  of  the  States, 
respectively^  and  that  that  law,  however  varied  or  diversi- 
hta  in  its  provisions,  must  remain  the  same  essentially;  and 
answeri,  and,  1  trust,  refutes,  the  objection  made  to  the 
■apposed  delegation  by  Congress  to  the  States,  of  legisla- 
tive power.  But  the  case  does  not  need  the  argument; 
because,  dutdion  to  the  Marshal  to  conform  to  the  exe- 
cution law  of  the  State,  and  not  the  adirption  of  a  State 
law,  is  contemplated  by  this  amendment.  But,  those  who 
urge  this  argument,  invert  the  nature  of  things.  The  sug- 
gestion that  Congress  invests  tlie  States  with  power,  is 
beginning  at  the  wrong  end.  The  States  invest  Congress 
with  all  the  power  which  it  possesses.  The  latter  was 
created  by  the  former,  and  not  tlie  former  by  the  latter. 
And  the  question  must  always  be,  as  to  the  power  wliich 
the  States  gave  to  Congress:  and  that  question  must,  to  be 
justly  decided,  be  decided  by  the  plain  and  obvious  words 
of  the  parchment  of  the  Constitution  of  tlie  United  States; 
and  implication  and  inferefiee  must  be  rejected,  or  the 
States  are  gone,  and  the  People  enslaved. 

l^Ir.  President:  By  the  Constitution  of  the  United  States, 
it  is  declared,  that  *<  the  judicial  power  of  the  United 
**  States  shall  be  vested  in  one  Supreme  Court,  and  such 
*'  inferior  Courts  as  the  Congress  may,  irom  time  to  time, 
'*  otdain  and  establish.*'  Pursuant  to  tlie  direction  of  this 
dttuae,  the  Congress  ereaied,  hy  the  Judiciary  act,  in  ir89, 
the  Supreme  Court  of  the  Umted  States,  by  the  creation 
of  Circuit  Courts-— witli  the  direction,  that  the  Judges  of 
those  Courts  should  constitute  tlie  Supreme  Court.  By  the 
bUl  on  the  table,  six  additional  Circuit  Courts,  and  three  ad- 
ditional Judges  arc  tibout  to  be  created.  This  bilL  should  be 
enacted  with  great  caution:  for  the  bill,  if  it  shall  pass,  will 
scarcely  have  gone  through  the  forms  necessary  to  give  it 
the  validity  of  an  act,  before  it  will  be  asserted  that  the  very 
Courts  and  Judges  which  it  createg,  were  created  by  tlie  Con- 
stitution. The  Constitution  now  exists,'  tlie  six  Courts  and 
three  Judges,  intended  to  be  created  by  tliat  bill,  do  itoi  now 
exist .  They  will  ha\*e  been  created  by  this  bill,  and  wiU 
exist,  if  it  shodl  pass.  And  yet,  it  wUl  no  sooner  have  pass- 
ed into  a  law,  than  it  wiU  be  asserted  that  these  six  Courts 
and  three  Judges,  which  will  have  been  created  by  tlie 
act,  were  created  by  the  Constitution.  The  whole  corps 
will  assert  it.  The  Bank  of  the  United  States  will  back 
the  assertion  with  all  its  influence — with  its  convincing 
metallic  intelligence— and  it  will  be  in  vain  to  urge  that 
tlic  power  of  Congress  to  create  and  destroy  this  Court, 
was  settled,  by  the  deliberate  sentiment  of  the  People,  in 
1801;  pracfidcaily  settled  m  the  repeal  of  the  midnight  Jii- 
drciary,  of  memorable  memory.  It  will  still  be  asserted, 
and  re<«sserted,  that  this  Court  was  created  by  the  Con- 
•ititnlion;  and,  therefore,  the  necessity.  Df  exercising  cau- 
tion in  its  creation.  Power  delegated  is  never  returned; 
-and  it  is  extremely  difHctiK  to  reclaim  it. 

Mr.  President:  I  am  one  of  those,  who  believe  tliat  the 
People  do  not  belong  to  the  Judges;  tliat  the  office  of 
lodge  is  created  by  Uie  People,  for  their  convenience, 
and  maybe  vacated  by  the  same  Power  that  created  it,  when 
the  public  interest,  or  convenience,  shaQ  require  it.  The 
comnumonof  the  Judge  is  hut  his  letter  of  attorney,  but  the 
evidence  of  his  authority  to  act  as  the  agent  of  tlie  People  ; 
which  may  be  revoked,  like  all  other  power,  at  the  plea- 
sure of  the  prindpal.  When  you  take  the  Judge  from  the 
office,  yott  must  proceed  by  impeachment,  and  act  by  the 


Constitutional  majority  upon  him,  upon  the  man.  When 
you  wish  to  take  the  office  from  the  Judge,  you  do  it  by 
the  same  process  that  you  created  It;  you  create  the  of^ 
fice,  and  confer  the  jurisdiction  by  law,  and  by  law  you 
can  repeal  them.  Tliis  modem  doctrine,  that  the  tcniu^ 
of  his  office  by  the  Judge,  would  be  too  precarious,  if  it 
depended  upon  the  will  of  the  People,  strikes  at  the  root 
of  free  Government.  You  can  have  nothing  in  free  Goc 
vemment,  more  stable  than  the  will  of  the  People. 

It  is  absurd  to  look  to  the  will  of  the  Judge  for  stability 
in  Government.  He  is  a  tyrant,  when  he  substitutes  his 
own  wUl  for  that  of  the  People.  It  is  in  their  will,  and  not 
in  tiis,  tliat  the  force  of  his  judgments  and  decrees  is  to^ 
be  found. 

Away  tlien,  Mr.  President,  \iTth  all  this  delusive  jargon, 
about  the  stability  of  the  Judiciary*,  and  the  tumultuar}'  and 
restless  impatience  of  the  People.  The  People  arc  never 
impatient,  but  under  unjust  privation;  it  has  been  the  mSS' 
fortune  of  tiie  world,  that  the  People  have  always  teen 
too  forbearing  and  patient.  They  never  act,  until  oppres- 
sion becomes  intolerable,  and  then  it  is  unhappily  too  late. 
They  awake  only  to  their  wrongs,  when  iheir^  liberty  is 
gone,  and  with  it,  the  power  of  redressing  their  wrongs. 
Tliey  make  an  unavailing  effort,  perhaps  a  succession  of 
efforts,  to  vindicate  their  riehts;  and  the  usurpers  impu- 
dently impute  to  the  struggles  made  to  save  their  Wbeity, 
a  restlessness  of  spirit,  in  tlie  People,  incompatible  witli 
its  enjojTnent.  Sir,  all  experience  proves  the  truth  of 
what  I  say.  Sir,  why  should  the  People  surrender  their 
freedom?  Why  should  they  surrender  sclf-^vemment? 
Nature  made  t&em  free,  gave  them  an  oi^nic  fltneas  for 
its  enjovment,  and  in  tlie  power  of  willy  the  means  of  main- 
taining it.  Freedom  is  tlie  natural  state  of  man — slavery  ia 
af(Mx;ed  state;  the  actinU'  of  freedom  is  charged  upon  the 
People,  as  the  spirit  of  restlessness,  of  bfiaubordination, 
and  disorder.  Sir,  this  is  the  cant  j/ power,  the  lullaby  by 
which  liberty  Ilos  been  charmed  into  repose,  and  shorn  of 
her  strength  wlule  she  slept  Are  not  the  air  we  breathe, 
and  the  ocean  which  we  navigate,  subject  to  agitations? 
and  are  not  those  agitations  necessary  to  theb  purity  and 
salubrity? 

Repose  may  be  found  in  a  despotism,  or  a  dungeon,  but 
never  where  freedom  prevails.  The  atmosphere  of  free- 
dom is  like  the  natural  atmosphere,  tempestuous — it  nuist 
be  so  to  be  healthy. 

Mr.  President:  Believing,  as  I  do,  thattlie  liberty  of  the 
People  depends,  essential^',  upon  the  maintenance  of  the 
rights  of  the  States,  I  have  always  regretted  that  the  wise 
men  who  framed  the  Constitution  of  the  United  State.s 
authorized  the  Congress  to  invest  the  Federal  Judiciary' 
witii  the  jurisdiction  of  cases  between  citizens  of  differ- 
ent States;  between  aliens  and  citizens;  and  between  citi- 
zens of  the  same  State,  clainung  lands  under  patents  de- 
rived horn  different  States.  This  provision  imports  an  im- 
putation against  the  Statcs,of  either  imbecility,  or  partial- 
ity, which  cannot  be  made  against  sovereign  States  :  for 
neither  weakness,  wickedness,  nor  incompetency  of  any 
kind,  can  be  predic:itedof  a  sovereign  State. 

This  provision,  therefore,  impressed  the  stamp  o  fdc- 
gradation  upon  the  States,  at  the  verj'  origin  of  the  Gene- 
ral Government,  which  the  Judges,  by  their  repeated  de- 
cisions vacating  State  laws,  h:ivc  heightened,  and  almost 
rivette J,  and  yet  the  provision  does  not  apply  its  imputa- 
tion to  the  legislative  department  of  the  State  Govern- 
ments; tlie  imputation  applies  exclusively  to  the  judicial 
department,  it  was  not,  at  the  time  that  iiislrument  was. 
formed,  so  fashionable  as  it  has  since  become,  to  vilif)' 
and  dispai-age  tlie  legislation  of  tlie  States. 

The  Judiciary,  and  not  the  Legislature,  of  the  States, 
was  tJun  distrusted;  now  it  is  the  Legislature,  and  not  the 
Judiciary — neither  ought,  either  then  or  now,  to  be  dis- 
trusted by  any,  but  the  People  of  the  States  respectively. 
The  supplement  to  the  Constitution,  which  created  the 
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faille  of  the  United  States,  and  conferred  upon  it  the 
rig'ht  to  8uie  and  be  sued,  in  the  Federal  Courts,  haa 
(backed  by  the  influence  of  that  institution,)  had  a  most 
disparaffing  effect  upon  the  States.  They  must  be  re- 
deemed fipom  this  bad  influence,  if  we  are  destined  to 
prosper;  the  States  must  be  left  to  manag^e  their  own  af- 
ikirs;  they  roust  be  believed  to  be  competent  to  that  task — 
1  say  beheved:  for  public  opinon  is  the  saviitg  or  destroy- 
ing  force  of  eveiy  People.  But  I  hare  been  tedious;  I 
plead  the  importance  ot'the  sibject  as  un  apolo^. 

When  we  take  a  view  of  tlie  present  condition  of  the  \ 
TTnitcd  States,  and  a  retrospect  or  what  it  w^as  twenty-five  ' 
or  thirgr  years  a^o,  and  contrast  the  simplicity  and  mo- ; 
dest  diffidence  with  which  the  Judges  then  exei*cised  the  , 
powers,  as  expressly  conceded  in  the  Constitution,  to 
their  department,  with  the  enlarged  powers  which  tiiiey 
now  assert,  and  exercise,  we  oug^ht,  I  think,  to  feel  alarm- 
ed. Then,  thq  Judges  declared  from  the  bench,  that  they 
could  not  pronounce  a  law  unconstitutional,  unless  its  con-  j 
fliction  with  the  Constitution  was  extremely  plain,-  now, 
ingenuity  is  taxed,  and  the  regions  of  conjecture  are  ex- 
|>lored,  by  the  Judges,  to  make  out  a  coiistructive  colli- 
sion, and  vacate  thei^eby  the  laws  of  the  States.  Then, 
the  States  and  State  authorities  were  believed  to  be  com- 
petent to  the  protection  of  the  rights,  and  the  promotion 
of  the  happiness,  of  the  People;  they  wei-e  confided  in, 
!^nd  respected;  now,  t}iey  are  distrusted,  impaired,  and  di»- 
paraged.  Thai,  they  were  considered  as  sovereigns;  now, 
they  are  treated  as  petty  corpoi'ations.  Then,  they  expe- 
rienced the  respect  of  all  the  functionaries  of  the  General 
Government,  including  even  the  Judidaly  and  were  regard- 
ed as  the  constituents,  directly  and  indirectly,  of  the  Ge- 
neral Government,  and  their  will  obeyed  by  their  repre- 
sentatives in  Congress,  and  respected  by  the  Chief  Magis- 
trate; now,  their  will  has  lost  its  oofour  with  their  Represen- 
tatives, and  they  are  invited  by  the  Chief  Magistrate  not 
to  permit  their  energies  to  be  paralyzed  by  tlie  will  of  their 
constituents.  Then,  protection  was  afTorued  by  tlie  States^ 
respectively,  to  the  industry  of  all  their  citizens;  and  com- 
petition, tlie  great  incentive  to  exertion  in  all  the  avoca- 
tions of  life,  was  left  to  its  li'ce  and  fair  operation;  the  pa- 
Tsilyzing  and  partial  hand  of  the  General  Government  was 
not  interposed  to  elevate  some,  and  depi'css  otlicr,  pur- 
suits, by  tariff  or  other  expcdie:its.  Then,  the  public  will 
diffused,  equably  and  cncerlnp,'lv,  its  mild  energies 
throufi^hout  the  States,  respectively,  and  all  wei-e  content- 
ed, all  were  happy;  tww,  the  force  of  judicial  ciicroach- 
ment  upon  the  rights  of  the  States  is  withering  their  pros- 
pects, and  threatening  desolation.  Hut  I  will  not  fatigue 
you  longer;  I  will  cosiclude,  with  exprcsainj?  tiie  hope  that' 
the  proposed  amendments  will  be  adopted;  and,  if  they 
are,  and  shall  have  t'ne  restraining  effect,  upon  the  Jvid.Jifes 
•which  I  fondly  anticipate,  and  if  Congress  shall  be  ahle  to 
tefuet  to  renew  the  charter  of  the  Hank  of  the  United 
States,  and  will  herself  abatain  froni  depressing,  under  color 
of  improving  the  States,  l>y  maklnj*'  reads,  and  cutting 
canals  through  them,  I  will  not  dcspau*  of  the  Republic. 

Mr.  HOLMES  said  he  had  bvcn  much  e:lifi»!d  by  tiic 
able  remarks  of  the  gonUenian  fi-^mi  Kentacky;  heaj^-ced 
with  him  in  his  positiona,  he  admitted  the  correctness  of 
his  conclusions,  and  yet  he  was  obligvd  to  vote  ag*ainst 
the  amendment.  It  would  be  ncccssuiy  ir»  a  few  >vords 
to  explain  this  seeming  paradox.  lie  slioukl  not  attempt 
fo  follow  tlie  gentleman  in  his  general  rcm:u'ks  in  regard 
to  the  origin  of  Government,  inasmuch  as  he  decaiedthem 
in  some  measure  unnecessarj'.  It  was  unprofiUible  for  us 
to  go  back  to^nqinre  into  the  origin  of  our  respective  Go- 
yeriunents.  In  tracing  the  pedigi-ee  of  a  family,  Mr.  H.  said, 
it  would  sometimes  happen  that  we  come  to  some  illegiti' 
^natCi  so  it  was  in  regpra  to  Government.  No  Government 
in  th*  World  that  ever  has  existed,  or  that  docs  now  exist, 
J5Ut  had  its  existence  by  usurpation.  Tliat  i«,  there  is  no  Go- 
▼ernnient  in  the  world,  and  tucir;s  never  has  h  jen  any,  where 


the  whole  will  of  the  People  was  brought  to  bear  in  the 
creation  of  tliat  Government;  and  when  that  b  the  case^ 
the  rights  of  some  arc  usurped.  Our  own  Government, 
Mr.  U.  said,  was  empliatically  a  usurpation.  The  very 
Constitution  under  which  they  wete  now  acting,  was  in 
direct  violation  of  a  pre-exijiting  Government,  or  compact. 
The  Confederacy  provided  there  should  be  no  alteratioii 
in  that  system,  without  the  consent  of  every  State  in  the 
Union;  and  the  Constitution  of  the  United  States  provided, 
that  when  nine  States  out  of  the  thirteen  shguld  agree  to 
it,  it  should  be  a  Constitutional  Government;  thereby  ex- 
cluding four  out  of  thirteen,  taking  away  their  confedeta.- 
tion,  and  instituting  a  new  Goveromenty  without  their 
consent,  when  there  was  an  express  provision  in  the  Con- 
federation that  these  articles  shoukl  not  be  altered*  unless 
every  State  consented. 

With  regard  to  the  first  amendment  propaoed  by  the 
^ntleman  from  Kentucky,  Mr.  H.  thought  the  doctrines 
it  embraced  were  generally  unquestionably  cenect  The 
gentleman  had  made  some  remark*  on  uiplied  power. 
Power,  Mr.  H.  said,  was  always  progressive;  it  never  re- 
trograded. It  always  had  been  proceeding  on,  and  always 
would  be  so,  under  eveiy  attempt  to  restrain  it.  Thia 
would  be  tlie  case  in  every  Government,  and  in  none  more 
than  01U9;  nor  did  he  believe,  with  the  genUeman  finm 
Kentucky,  that  the  Judiciary  power  was  the  only  one  that 
was  progressive.  By  our  lenslation,  Mr.  H.  said,  we 
threw  too  much  into  the  hands  of  the  Judiciary;  and  if 
they  passed  the  Bankrupt  Bill  which  had  been  reported 
to  the  Senate,  they  would  ^ve  the  Judiciaiy  more  addi- 
tional power  than  any  act  wluch  had  passed  Congreas  since 
the  time  ^S  tlie  adoption  of  the  Constitution.  Mr.  H. 
said  he  would  go  furuier  than  the  gentleman  from  Ken- 
tucky did.  That  gentleman  considered  the  Judicial  power 
as  a  monarchy;  Mr.  li.  said,  he  considered  it  as  sometiiing 
more:  a  monarchy  was  generally  limited  by  tlie  legisla- 
tive power;  tiiere  are  few  monarchies  that  are  above  it; 
but  how  is  it  with  the  Judiciaiy?  Our  Congress  of  the 
United  States  is  one  limited  in  their  Icgidation  by  the  Con^ 
stitntioti.  It  is  not  its  expounder;  it  is  not  an  etticient  ex- 
pounder, |)ccause,  tliough  we  may  explain  the  Constitu- 
tion, and  pass  a  law  on  our  own  exposition,  yet  that  law 
is  to  be  expounded  by  the  Judges.  But  they  can  ex- 
pouiKl  ow  Constitution,  and  have  efficient  power  to  carry 
their  decree  into  effect.  You  have  none.  They  havof 
done  it:  tliey  issued  their  maiKlamus  to  Virginia,  and  slie 
not  o!>eying,  tliey  issued  a  decree,  and  executed  it  by  the 
hand  of  their  own  marshiU.  The  Constitution  is  above 
Congivss,  but  tlie  Judicial  power  is  thus  aliove  the  Con- 
stitution; because  tlicy  ha\  ing  tlic  right  to  expound  that 
Constitution  their  own  wny,  you  liave  no  control  over 
them;  and  tliey  make  of  tliat  Constitution  wliat  their  ex- 
position shall  please.  I  would  go  very  fai'  to  restrain  this 
Judicial  power:  1  would  ix-quii*e  unanimity  in  the  Judges 
in  :dl  constitutional  (questions;  at  least  more  than  a  major- 
it\ ;  still  1  would  not  cucumbei*  this  bill.  The  want  of 
tliis  bill  is  V,  subjxict  of  uni\  ci'tuil  pomphunt  in  the  AVestem 
countiy.  Vic  have  been  ti-ying  to  get  t>umetliing  to  satis- 
fy Uiom  for  several  scaiiions  pa^t,  and  we  have  bit  an  tliia 
;ls  tlu*  least  objectionaldc;  and,  sir,  if  we  pass  this  bill 
v.tth  Uiosc  amcndipeuts,  which  will  be  debated  in  this  and 
thu  other  Uouse,  if  will  be  hanging  a  millstone  about  the 
neck  of  the  bill,  which  .will  sink  it.  If  the  gentleman 
will  bring  fbnK'ard  a  bill  embracing  tliis  principle,  1  will 
go  with  lum,  and  discuss  it.  I  am  inclined  to  believe  I 
should  vote  for  the  principle,  and  even  go  farther.  The 
gentleman  will  recollect  that  one  of  hjs  objects  is  perhaps 
attained.  Of  what  does  he  complain?  Of  dan^r  to  the 
State  Governments.  Why  was  this  Senate  constituted  the 
guardian  of  State  Governments*  Was  it  to  guard  the 
large  States  :igainstthe  small?  No,  sir,  the  reverses.  It 
was  to  guard,  tlie  small  States  against  the  large,  to  prevent 
them  beinif  svallowcd  up  by  tlie  large  oae&     By  \fb^ 
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ereasinf^  the  number  of  Judges,  wbst  is  the  resuK  >  It  woiild 
be  diflicaR  to  take  all  these  Judges  ftom  Uie  krge  Statf  s; 
if  thev  are  Bimted  to  five,  or  to  seven,  as  at  present,  it 
would  seem  necessarily  to  result,  that  these  larg^  States 
having  so  much  more  to  give,  the  Judges  would  be  select- 
ed irom  them.  They  coming  ftom  a  large  State,  would 
entertain  the  same  feelings <^  the  State  thev  came  from; 
and  they  would  have  a  national  in  opposition  to  State 
feeling.  If  the  number-is  increased  to  ten,  a  portion  of 
them  must  be  taken  from  the  small  States.  The  rights  of 
the  small  States  are  to  be  gfuarded;  and  that  is  the  reason 
we  hear  of  an  equal  representation.  Instead,  therefore, 
•f  increasing  the  danger  by  increanng  the  number,  you 
diminish  it.  This  is  one  of  the  reasons  why  I  was  in  &- 
vor  of  the  amendment  proposed  the  other  day.  I  was  in 
Ikvor  of  throwing  the  district  of  small  States  together, 
that  they  might  have  an  opportunity  of  having  a  Judge 
who  would  luive  some  feehng  in  favor  of  the  rights  of  the 
•States  against  the  national  right  One  part  of  the  object 
wished  for  by  the  gentleman  from  Kentucky,  is  already 
obtained  in  this  bill.  The  object  is  to  require  a  greater 
unanimity  of  the  Judges  in  deciding  certain  constitutional 
questions.  There  is  greater  unanimity  required  by  the 
Judges  by  this  bill  in  deciding  all  questions.  Does  the 
Senate  understand  me  ?  At  the  present  number,  seven, 
one»scyenth  may  create  a  majority.  By  the  bill  before 
you,  (increasing  the  number  to  ten,)  one-fifth  woidd  be 
necessary  to  create  a  majority.  One-fifth  b  more  than 
one-seventh.  You  require  six  out  of  ten,  that  is,  one. in 
five;  you  require  now  only  one  in  seven;  the  majority, 
therefore,  by  this  biB,  will  be  greater. 

I  have  only  to  remark,  that,  in  regard  to  the  second 
amendment,  there  is  too  much  detail.  It  will  have  a  bear- 
ing on  eveiy  part  of  the  United  States;  and  such  is  the 
dinerencc  ik  opinion  in  regard  to  it,  that  it  had  better 
come  in  in  the  shape  of  a  distinct  bill.  During  the  ses- 
Mon  before  last,  the  predecessor  of  the  gentleman  from 
Kentucky  (Mr«  Talsot,)  made  the  same  proposition  to  the 
Judiciary  Committee.  It  was  recommended  that  he  should 
oflu:r  it  as  a  separate  bill;  and  last  session,  or  the  session 
bcforoy  a  bill  was  referred  to  the  Judiciary  Committee, 
requiring  more  tlian  a  mere  majority  to  determine  on  such 
questions.  Yet  there  is  very  httle  hope  tiiat  any  measure 
of  that  kind  ever  will  secure  the  rights  of  the  States 
agiunst  the  righU  of  the  powers  of  the  General  Govern- 
ment. The  Judgfes,  after  all,  are  created  by  you.  You 
pay  them,  and  they  are  responsible  to  you.  I  consider  it 
no  responsibihty  at  aU.  The  Judges  of  the  Supreme 
Court  are  to  be  wibject  to  the  judiciid  investigation  of  this 
Senate,  but  it  is  only  where  they  have  acted  corruptly. 
And  when  can  you  prove  that  the  Judges  of  the  United 
States  have  acted  comiptfy  in  giving  an  exposition  to  the 
Constitution  of  the  United  States?  Then,  sir,  you  must  find 
two-thirds  of  the  Senators  who  bebeve  they  have  acted  cor- 
niptly.  1  am  well  convinced,  that  that  clause  in  the  Consti- 
tution of  the  United  States,  ami  similar  Clauses  in  the  Con- 
stitutions of  the  eevcRil  States,  tliot  create  permanent  judi- 
cial tribunals,  smell  a  little  too  much  of  the  lawyer.  We 
have  adopted  the  British  doctrine,  without  tlieir  reason. 
It  was  necessary  that  tlie  Judges  in  England  should  be  in- 
dependent  of  the  crown,  and  should  not  be  subject  to 
Executive  influence.  What  is  the  independence  we  give 
oiu:  tribunals?  Independence  of  the  People.  Our  Go- 
vernment is  one  founded  on  a  different  principle;  it  is 
founded  on  the  principle  of  dependence.  Every  branch 
of  the  Departments  i%  or  ought  to  be,  dependent  on  the 
People;  and  if  1  could  alter  the  United  States'  Constitu- 
tion, 1  would  have  the  Judges  appointed  for  a  limited  pe- 
riod. The  only  way  is  to  make  them  responsible,  as 
much  as  you  can;  to  scatter  them  among  the  different 
States,  and  to  make  them  do  their  duty  there,  in  such  a 
manner  as  not  to  lose  their  federative  feeling.  The  other 
^j  I  had  occasion  to  refer  to  one  beauty  in  Uic  Mexican 


Constitution,  in  the  establishment  of  a  Federal  JudiciaiT. 
They  have  copied  our  Constitution,  almost  word  for  word, 
with  one  exception:  it  provides  that  their  Federd  Judi- 
ciary shall  be  nominated  bv  the  States.  I  would  either 
give  the  States  a  voice  in  the  app<nntment  of  the  Federal 
Judges^  or  they  shou^  haire  an  appeal  to  this  Senate,  qr 
to  some  other  tribunal,  that  might  revise  the  dcdtton  of 
the  Judges  (^the  Supreme  Court,  especially  where  ^ese 
decisions  were  to  declare  the  la?^  of  a  State  unconstitu- 
tional. 

Mr.  WHITE,  of  Tennessee,  said  he  should  not  dis-. 
cuss  the  general' principles  of  the  bill,  or  the  amendmenta 
of  the  gentleman  from  Kentucky.  For  himself,  whatever 
opinion  he  entertained  of  the  principles  involved  in  these 
amendments,  he  should  be  constrained  at  present  to  vote 
against  them.  The  object  of  the  first  amendment  was  to 
modify  one  of  the  sections  of  the  original  bill  passed  by 
the  House  of  Representatives.  According  to  that,  said 
Mr.  W.  the  Supreme  Court  is  to  consist  of  ten  Judges,  and 
six  of  these  are  to  form  a  quorum  for  doing  business. 
The  first  part  of  the  amendment  proposed  by  the  gentle- 
man from  Kentucky,  is  to  require  the  concurrence  of  the 
opinions  of  seven  of  these  Judges,  in  'a  certain  class  of 
causes  that  may  be  brought  before  them.  The  second 
part  of  the  jimendment  embraces  a  new  principle;  it  is  a 
new  subject,  not  touched  u|)on  in  the  original  bill  in  any 
of  the  sections.  For  myself,  were  I  ever  so  well  satisfied 
tlmt  both  the  principles  embraced  in  the  amendment 
offered  by  the  gentleman  from  Kentucky,  ought  to  be 
adopted,  1  should  be  decidedlv  of  opinion  that  neither  of 
them  ought  to  be  incorporated  with  the  present  bill.  ^  I 
believe  it  is  a  matter  of  great  importance,  that  this  bill 
should  pass — firmly  believing,  as  I  do,  that  a  large  portion 
of  the  United  States  will  be  benefited  by  having,  effectu-^ 
ally,  tlie  operation  of  the  Circuit  Courts  of  the  United 
States.  I  should  not  feel  ja<stified  in  adopting  any  amend- 
ment whatever,  which  would  endanger  the  passage  of  the 
original  bilL     What  will  be  tlie  effect  of  introducing  the 

Sroposed  amendments?  The  probability  Is,  that  t}\ey  will 
efcat  all  the  benefits  that  arc  expected  to  be  doived. 
frtim  an  extenmon  of  the  circuit  courts  to  nine  of  the 
States  of  this  Union.  It  will  defeat  all  the  benefits  which 
that  portion  of  the  United  States  expected  to  derive  from 
an  improvement  in  the  Judiciary  of  the  United  States.. 
We  .ire  now  acting  on  a  bill  which  has  passed  all  Uie 
fbima  of  legislation  in  the  other  House:  and  if  we  adopt 
this  amendment,  what  is  Uic  consequence?  The  bill  must 
be  returned  to  the  other  bnuich  of  the  Legislature  for 
their  concurrence;  and  it  is  not  probable  tliat  they  will 
take  them  up  to  g^ve  them  tiiat  deliberate  examination 
which  will  be  necessary,  to  gain  them  tlic  sanction  of  a 
majority  of  tliat  House.  If  tliey  are  introduced  here  oi' 
there,  in  the  form  of  a  distinct  bill,  it  will  have  three  read- 
ings, and  there  will  be  ample  opportunity  for  the  discus- 
sion of  the  principles  on  which  each  branch  of  the  amend- 
ment rests;  and  after  undergoing  a  fair  and  thorough  con- 
sideration, it  will  be  adopted  or  rejected.  I  am  unwil- 
ling to  jeopardize  the  benefits  which  will  result  from  the 
original  bill,  b>  introducing  these  amendments,  or  any 
other,  that  embrace  any  principle  of  a  general  nature, 
that  will  require  much  consideration  before  a  majority  oi" 
tliat  House  will  yield  its  consent.  Can  it  be  said  that,  if 
the  Sill  passes  in  tlie  present  shape,  tliat  the  sanic  princi- 
ples of  the  amendment  cannot  be  inti'oduced  in  another 
bill?  The  gentleman  from  Kentucky  did  int'miate  some- 
tliing,  from  which  it  might  be  inferred,  that,  if  the  fii'st 
provision  was  not  incorporated  in  the  present  bill,  it  couUt 
not  be  introduced  in  another  one.  He  did  not  distinctly 
state  it,  tlierefore  I  must  infer  that  I  misunderstood  the 
expression  ho  used.  I  do  not  tliink  he  intended  to  ad- 
vance any  such  principle,  and  I  must  continue  to  think  sq, 
unless  it  is  distinctly  avowed. 

[Mr.  liOWAN  said  sucli  was  npt  his  meaning.     The 


459 


GALES  e?  8EATON'S  BEGI8  1  £R 


46ft 


SENATE.] 


The  Judicial  Stfdem, 


[Armth  10,  1826. 


amendment  could  not  obtain  in  a  bill  by  itself,  but  ought 
to  pMa  in  its  present  shape.] 

Ifr.  WHITE  MMimed.  Congress,  after  the  passage  of 
the  bill,  will  have  the  same  power  to  legislate  on  these 
two  principles.  That  gentleman's  argument  is,  if  you  do 
not  introduce  them  into  this  bill,  he  has  no  hope  he  shall 
be  able  to  get  them  passed  into  a  law,  because  he  cannot 
get  the  same  strength  for  them  in  either  House,  in  a  sepa^ 
rate  bUl,  that  ho  can  in  the  present  bill.  Tills  forms  a 
most  decided  objecUon  against  puttbig  them  in  this  bill; 
it  shows  that  all  my  fears  would  be  realized.  Even  if  1 
agreed  vnth  him  in  sentiment,  as  to  these  principles,  I 
would  not  haiterd  the  pasnige  of  the  original  bill,  by 
fjonsenting  to  their  introduction  into  this.  1  have  no  hesi- 
tation to  investigate  these  principles,  and  to  give  my  vote 
on  them.  There  are  some  features  1  admire  very  much. 
The  details  of  others  I  miglit  probably  wiah  modified  be- 
ftire  I  would  give  them  my  sanction. 

If  it  can  be  demonstrated  that  this  biU,  as  it  at  present 
8tan(b,  ought  not  to  pass,  I  am  willing  it  should  not.  If 
it  is  attacked,  I  am  ready  to  defend  it;  but  it  lias  not  been 
attacked,  and  it  would  be  a  waste  of  time,  and  trespasnng 
on  the  patience  of  the  Senate,  to  go  into  the  discussion 
of  it,  more  especially  after  tlic  lucid  explanation  wliich 
has  been  gfiven  of  it  by  the  Chairman  of  the  Committee. 

Mr.  VAN  BUREN  said  he  had  listened  with  great  at- 
tention and  profit  to  tiie  gentleman  from  Kentucky,  on 
the  subject  of  his  proposed  amendment;  but  he  could 
not  rote  for  it  in  the  form  in  which  it  now  stood.  Not 
that  be  was  opposed  to  the  principle,  but  he  did  not  tihink 
they  were  property  connected  with  the  bill  now  under 
eonsideratioii.  The  general  nile,  Mr.  V.  B.  said,  which 
wouM  influence  his  mind  on  this  subject,  had  already 
been  stated  by  the  gentlemen  from  Maine  and  Tennessee; 
his  object  in  rising  was  to  state  one  or  two  fsicts.  With 
mpect  to  the  first  branch  of  the  amendment,  which  re- 
quired a  certain  number  of  Judges  to  unite  in  the  deci- 
sion in  certain  cases,  that  subject  was  proposed  when  this 
^in  was  under  conaderation  in  the  otlier  House;  it  was 
^scnssed  at  large,  and  was  re«sted  there  on  the  same 
ffround  on  which  it  is  resisted  here,  and  was  iinallv  re- 
5Kcted.  It  was  in  order,  and  proper,  Mr.  V.  B.  said,  to 
advert  to  it.  They  knew,  in  all  proDability,  that  the  adop- 
tion of  it  here  would  serve  no  other  purpose  than  to  re- 
tard the  passage  of  the  bill,  which  he  ochcved  was  neces- 
warr  should  soon  be  passed,  that  the  advantages  expected 
to  be  derived  from  it  might  be  realized. 

With  respect  to  tlie  second  branch  of  the  amendment, 
that  subject  also  had  been  referred  to  the  Judiciary  Com- 
mittee, and  had  received  a  good  deal  of  their  time  and 
attention;  and  for  himself,  Mr.  V.  B.  said,  he  thought  the 
amendment  proposed  by  the  gentleman  from  Kentucky-, 
with  some  modification,  would  remedy  the  existing  evil. 
The  proposition  was  in  itself  proper  and  right;  and  he 
should  be  willing  to  unite  in  a  report  of  the  Judiciary 
Committee,  recommending' its  adoption,  with  some  ahera- 
^tion  of  the  details.  There  is  a  bill  now  pending  in  the 
other  House,  containing  the  same  provisions,  as  far  as  the 
United  States  are  concerned.  Whentliat  bill  came  here, 
Mr.  V.  B.  said,  or  when  the  Judiciary  Committee  were 
referred  to  on  the  subject,  he  would  lend  his  aid  to  carry 
into  effect  the  views  of  the  gentleman  from  Kentucky  on 
these  two  objects.  He  wan  certiin  that  some  modifica- 
tion would  be  necessary;  it  w:is  an  object  that  had  but 
recently  been  brought  before  them,  and,  connected  with 
this  hiUt  he  was  opposed  to  it,  for  the  reasons  he  had 
stated. 

[Mr.  MILLS,  Mr.  TAZEWELL,  and  Mr.  JOHNSON, 
of  Ky.  here  successively  delivered  their  sentiments  on  the 

SuestioD.  It  is  a  subject  of  great  regret  to  the  Editors,  that 
icy  have  it  not  in  their  power  to  introduce  these  speeches 
in  their  proper  places.] 
)fr.  VAN  BUREN  said  he  had  stated  he  concurred  gen- 


erally with  the  gentlenan  from  Kentucky.  He  concurred 
with  him  further,  in  his  entire  willingneai  to  adopt  the 
other  remedy  he  propose^  to  curtail  the  power  of  juris- 
diction of  the  Supreme  Court  of  .the  United  States.  On 
this  principle,  he  would  expunge  from  the  Constitution 
the  clause  decbonng  no  State  shall  pais  any  law  impairiajf . 
the  obligation  of  contracts  ^  and  he  would  do  so  tor  the 
reasons  assigned  by  the  gentfenun  fit>m  Massachusetts. 
It  wna  an  article  inserted  in  the  Constitution  at  the  time 
when  State  Governments  did  not  hold  that  tank  to  which 
they  are  now  entitled.  Bat  that  couM  only  be  done  by 
an  amendment  of  the  Constitiition.  Mr.  V.  B.  said  his 
principal  object  In  rising  was  to  weaken  the  force  of  the 
objecUon  last  urged  by  the  gentleman  fW>m  Virginia,  and 
wliich  was  to  this  effect :  The  bill  on  the  table  is  defective, 
inasmuch  as,  by  its  provisions,  a  decision  pronounced  by 
the  Judges  at  one  term,  might  be  reveised  by  a  decision 
of  the  majority  of  the  Judges,  at  a  subsequent  meeting  of 
the  Court  True,  that  was  the  case.  But,  Mr.  V.  B. 
said,  it  had  been  the  case  for  the  last  twenty  years.  It 
was  true,  as  the  gentleman  from  Virginia  had  stated,  that, 
at  the  first  oi^ganization  of  the  Judicial  System,  the  diffi- 
culty was  guanied  against.  There  were  five  Judg^es,  four 
were  necessary  to  form  a  Court,  and  three  were  a  nujority. 
That  continued  to  be  the  case  after  the  number  was  raued 
to  aix.  But  in  18U7,  an  additional  Judge  was  added  to  tlic 
bench  of  the  Supreme  Court,  making  seven,  and  four 
were  necessary  to  form  a  quorom  up  to  the  present  time. 
From  that  time  to  the  present,  it  has  been  in  the  power  of 
a  fhll  Bench  to  modify  or  reverse  a  principle  previously 
established.  But  when  twenty  years  have  passed  with- 
out any  such  occurrence  having  taken  place,  Mr.  V.  B. 
thought  that  legiaUtive  provisions  on  that  subject  might 
be  deferred  till  it  could  be  brought  up  disencumbered 
from  the  present  bill. 

Mr.  WHITE  said  he  had  heard  the  gentleman  from 
Virginia  declare,  he  had  deliberated  for  the  last  twelve 
months  on  this  bill,  and  though  not  free  from  exceptions, 
it  was,  on  the  whole,  better  than  any  other  proposition 
that  had  been  btou^t  forward,  and  feeling  the  full  force 
of  the  difficulties  of  the  question,  states,  he  was  vnllmg- 
to  give  it  his  support  Knotring  tliat  gendeman's  great 
correctness,  Mr.  W.  said  he  liad  Hstened  with  the  greatest 
attention,  to  ascertain  the  ground  on  which  lie  was  about 
to  support  the  amendment  of  the  gentleman  fh>m  Ken- 
tucky, which,  Mr.  W.  said,  he  believed  endangered  the 
bill. '  His  only  reason  was,  that  the  act  of  17S9  had  fixed 
the  Judicial  Establishment,  and  he  did  not  even  advert  to 
the  circumstance  of  tlie  seventh'  circtut  haring  been  creat- 
ed so  long  ago  as  1807.  It  was  not  smgfular  it  should  hare 
escaped  the  notice  of  tliat  gentleman,  for,  Ifr.  W.  said, 
though  he,  hiraseU;  lived  witliin  the  seventh  circuit,  he 
Iiad  almost  forgotten  there  were  any  of  the  benefits  of  a 
Circuit  Court  extended  to  them.  The  Judge  was  over- 
loaded with  business,  and  for  some  time  before  his  death 
they  had  lost  his  services  altogether. 

The  same  result  could  happen,  Mr.  W.  said,  to  the  s)*s- 
tem  they  now  had,  that  would  happen  if  *the  bill  on  itic 
table  should  pans  in  the  shape  in  which  it  was  now  pre. 
sentcd  witliout  the  amendment.  And  what,  asked  Mr. 
W.  was  that }  That  a  minority  of  Judges  might  decide 
a  case  this  way,  this  term,  and  the  next  term,  a  majority 
of  the  whole  number  being  present,  those  that  were  ab- 
sent in  the  first  instance,  not  concurring  with  the  decision, 
may  ovcinile  the  decision  of  the  preceding  Court.  That 
which  was  law  for  A  in  one  state  of  facts,  should  not  be 
law  for  B  on  tlie  same  state  of  facts.  If  gentlemen  were 
ilcnrous  of  guarding  against  this  evil,  and  Mr.  W.  ad- 
mitted it  was  one  that  ought  to  be  giiaided  against,  where 
was  the  objection  to  intrcnducing  a  bill  embracing  that  ob- 
ject ?  Why  incumber  the  present  bill  ?  Mr.  W.  then  re- 
ferred to  a  case  in  the  Supreme  Court :  the  Bank  of  the 
United  States  against  an  indiyidoal,  which  ivas  rery  labn. 
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rioualy  Mvued»  and  when  the  Jud|jpea  came  to  consider  it, 
they  divi<Md  three  and  three,  the  Court  being  reduced  to 
six  by  the  deatli  of  one  of  the  Judges.  The  counsel  said 
that  many  other  cases  were  depending  on  precisely  the 
same  principle*  and  the  parties  had  agreed  that  the  ded- 
aion  of  one  cause  should  operate  as  a  decision  in  all  the 
cascs»  and  they  importuned  the  Court  not  to  enter  any 
jiidgtnent  whatever  till  the  seventh  Judge  should  be 
uppoioted.  The  Court  considered  the  proposition  for 
some  time,  and  it  seemed  so  reasonable,  that  he  had  ex- 
pected they  would  not  give  a  decision  till  the  benefit  of 
a  full  Court  could  be  had,  and  it  knew  what  decision  a 
majority  would  be  disposed  to  g^ve  \  but,  on  the  counsel 
a^^emg  to  free  his  adversaiy  from  the  engagement  he 
had  entered  into,  that  the  decision  of  tliis  cause  should  be 
a  decision  of  all  the  causes  similarly  situated,  they  went  on 
and  gave  a  judgment  in  conformity  with  the  judgment  of  the 
Circuit  Court  When  the  seventh  Judge  hflid  tucen  his  seat, 
it  may  happen,  he  will  think  the  judgment  of  the  Circuit 
Court  should  be  reversed,  and,  if  so,  uiese  people  will  be 
released  irom  the  liability  to  pay  a  consideraole  sum  of  mo- 
ney, hi  a  case  precisely  similar  to  the  one  first  decided. 

The  only  object  of  this  bill,  Mr.  W.  said,  was  to  extend 
to  the  nine  Western  States,  betk/efidaily,  the  same  provi^ 
sious  of  the  circuit  system,  which  tlic  rest  of  the  United 
States,  at  this  moment,  enjoy— -tlie  present  bill  ought  not 
to  be  encumbered  :  for,  if  tliis  principle  was  desirable,  it 
oo(dd  be  incorporated  in  a  separate  bUl,  and  the  fair  sense 
of  Congress,  alter  a  full  discussion,  would  be  expressed 
on  it.  Jf  this  bill  should  not  meet  the  approbation  of  the 
Senate,  still  gentlemen  would  feel  it  necessaiy,  at  all 
events^  to  bring  forward  a  bill  to  remedy  that  evil  which 
now  exists  in  the  Judicial  System  of  the  United  8tates« 
Hr  W.  said  he  was  not  for  going  the  length  which  the 
gentlemen  from  Kentucky  and  Virginia  were  prepared 
to  go  on  this  amendment,  but  if  the  matter  were  before 
him,  in  such  a  manner,  that  he  was  compelled  to  give  his 
Tote,  it  should  be,  to  make  a  majority  or  the  whole  num- 
ber of  Judges  necessary  in  these,  if  not  all  other,  cases. 
Mr.  W.  hoped,  on  refiectioo,  that  the  gentlemen  would 
consent  to  lose  sight  of  th'is  amendment  for  the  moment, 
and  bnng  it  forward  in  a  separate,  independent  bilL 

Mm.  DICKERSON  said  that  he  hadloi^  been  of  opinion 
that  it  would  be  found  necessary  to  take  from  the  United 
States'  Courts  a  large  portion  of  businem  with  which  they 
are  now  occupied  ;■  but  which  never  should  have  been 
jcommitted  to  them.  He  intended,  at  some  tune,,  to  bring 
the  subject  before  the  Senate  t  snd  he  was  gratified  to 
hear  the  same  opinion  expressed  by  the  gentleman  from 
Virginia,  (Mr.  Tazewbll,)  and,  also,  by  the  gentleman 
from  New  York,  (Mr.  Vav  Bvnm.)  The  gentleman  from 
N'ew  York,  however,  expressed  an  opinion,  that  this  can- 
not be  done  without  an  amendment  to  the  Constitution. 
14  however.  Congress  is  justifiable  in  refusing  to  give  ef- 
ficiency to  that  pifft  of  the  Constitution  whidi  extends  the 
Judicial  power  of  the  United  States  to  controversies  be- 
tween State»— no  alteration  of  the  Constitution  is  neces- 
sary to  enable^  Congress  to  take  from  the  United  States' 
Courts  a  large'portion  of  their  business.  By  the  Consti- 
tution, the  Judicial  power  shall  extend  to  controversies 
between  two  or  more  States.  This  portion  of  the  Con- 
stitution has  remained  inoperative,  frum  the  commence- 
ment of  the  Government,  to  this  day,  because  Congress 
have  neglected,  and  frequently  refused,  to  provide  tor 
the  exercise  of  the  power,  by  an  act  to  regulate  the  pro- 
oeedinssin  such  cases.  It  is  not  believed  there  was  any 
obligation  on  Congress  to  provide  for  the  exercise  of  this 
power*  unless  they  thought  that  the  interest  of  the  coun- 
try r^uired  it ;  and,  it  by  law  tliey  had  provided  for  this 
case*  tkey  would  have  the  right  to  repeal  such  law  if  they 
found  it  iiyurious  to  the  country :  in  this,  they  would  be 
precisely  as  justifiable,  as  thrv  now  a^e,  in  neyer  having 
provide4  iorthe  case. 


Congress  have  never  provided  for  extending  the  Judi- 
cial power  of  the  United  States  to  controversies  between 
States:  because  they  have  not  thought  it  expedient  to 
do  so— they  might,  therefore,  have  omitted  to  provide 
for  extending  the  same  power  to  controversies  between 
citixens  oTdiS'erent  Statec^ ;  between  citizens  of  the  same 
State  claiming  Unds  under  grants  of  different  States,  and 
between  a  State  and  citizens  thereof,  and  fbreign  States, 
citizens  or  subjects.  If  tliey  would  have  been  justifiable  in 
omitting  to  provide  fbr  these  cases,  they  would  be  justifi- 
dble  in  repealing  or  modifying  so  much  of  our  laws  estab- 
lishing the  Judicial  Courts  of  the  United  Stages,  as  extends 
tiie  power  of  those  Courts  to  these  subjects^  which  ne^'er 
should  have  been  refeired  to  these  Courts. 

The  subjects  which  would  then  remain  for  these 
Courts  would  be,  all  cases  in  law  and  equity  arising  un- 
der the  Constitution — ^the  laws  of  the  United  States,  and 
treaties  made,  or  to  be  made,  under  their  authority ;  to  all 
cases  affecting  Ambassadors,  other  public  Ministers  and 
Consuls ;  to  all  cases  of  admiraltv  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United  States  shall  be 
a  party  { and  to  controversies  between  a  State  and  citizens 
of  another  State,  as  regulated  by  the  11th  amendment  to 
the  Constitution.  This  subject  ought  to  be  thoroughly 
investigated,  when  it  can  be  brought  properly  before  tho 
Senate. 

^Mu.  TAZEWELL  here  made  a  few  observations, 
which  it  is  not  in  the  power  of  the  Reporter  to  finmish.1 

Mb.  white  said  he  was  satisfied  his  fiiend  from  Vir- 
l^nia  had  not  heard  the  deci«on  which  had  been  given 
in  the  case  of  the  suit  of  the  Bank  of  the  United  States. 
I  was  present,  said  Mr.  W.  and  I  feel  satisfied  if  the  gen- 
tleman from  Virginia  luul  been  present,  he  would  iK>t 
have  made  the  statement  he  has  done.  It  was  not  in  a 
matter  of  form,  as  he  supposes,  that  the  Court  divided- 
it  was  on  the  merits  of  the  cause  itself  t  and  it  involved 
one  of  the  most  important  questions  as  to  the  doctrine  of 
traud,  that  has  ever  been  raised  in  this  country  :  it  was 
most  ably  aigued  ^  and  the  Court  itself  was,  on  the  main 
question,  divided,  tliree  and  three. 

Mr.  holmes  said  he  m'ss  opposed  to  the  amend* 
ment,  not  so  much  to  the  principle— it  did  not  go  fiir 
enough — ^there  were  many  other  subjects  which  ought  to 
be  embraced  by  it  Mr.  H.  said  he  would  so  alter  the 
law  as  it  now  stands,  as  not  to  permit  a  citizen  of  another 
SUte  to  go  mtothe  Federal  Court,  in  his  State.  He  would 
put  him  on  the  same  fbodng  as  a  citizen  of  that  State. 
If  this  amendment  prevails,  said  Mr.  H.  I  shall  connder  it 
my  duty  to  ofier  an  amendment  to  the  amendment,  so 
that  a  citizen  of  another  State  coming  into  ray  State,  shall 
fare  as  well,  and  no  better  than  a  citizen  of  my  own  State; 
It  would  be  wise  and  salataiy.  and  would  take  much  bu- 
suiebs  from  the  Supreme  Court  of  the  United  States. 

I  would  offer  a  section  to  repeal  the  25th  section  of  the 
act  of  1789,  authorizing  a  wnt  of  error  to  be  brought 
from  the  Supreme  Court  of  a  State,  to  the  Supreme  Court 
of  the  United  States,  in  certain  cases  where  die  Constitu- 
tion of  a  State,  or  a  law  of  a  State,  comes  in  conflict  with 
the  Constitution  of  the  Unitad  States,  or  is  supposed  to 
do  so.  I  would  do  it  on  this  ground  :  if  the  parties  see 
fit  to  take  their  remedy  in  a  State  Court,  and  pursue  that 
remedy  to  final  adjudication  in  the  highest  tribunal  ni 
that  State,  whatever  that  decision  should  be,  I  say  the 
parties  ought  to  be  bound  by  it. 

Mr.  BERBIEN  said  that  the  amendment  proposed  by 
the  gentleman  from  Kentucky,  as  now  modified  by  the 
gentleman  from  Virginia,  seem^  to  meet  the  general 
concunrence  of  the  majority  of  tliose  gentlemen  irtio  had 
addressed  the  Senate.  The  angle  objection  which  had 
been  urged  against  it,  was,  that  it  would  be  an  incum^ 
brance  to  the  bill,  and  might  embaitasaits  passage.  Why 
should  it  be  considered  an  incumbrance  ?  If  the  thing 
was  rigiit  in  itself,  if  ix,  was  right  in  principle*  where  ^rss 
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the  incumbnnce.  The  other  branch  of  the  Legislature, 
Mr.  B.  said,  had  sent  a  bill  to  the  Senate,  creating  an  ad- 
ilitional  number  of  judges.     The  appropriate  time  to 

grescribe  what  number  should  act  on  a  question  brought 
efbre  the  Court,  was,  when  they  were  increasing  the 
-number  of  Judges  on  the  Bench.  It  was  agi-eed  by  those 
who  hftd  addressed  the  Senate,  that  the  proposed  modifi- 
catioa  was  correct  in  prindple ;  the  idea  that  it  was  to  be 
considered  an  incumbrance  could  not  prevul ;  if  it  was 
correct  in  principle,  it  was  not  an  incumbrance,  but  an 
appropriate  part  of  the  bill.  What  reason  was  tliere  to 
.suppose  that  the  other  House  would  reject  this  provision  } 
It  had  been  recommended  to  abstain  from  pressing  this 
measure  here,  and  to  maintain  it  in  a  distinct  bill ;  but,  said 
Mr.  B.  you  gire  tlie  power,  why  not  qualify  it  in  the  grant  ^ 
you  create  the  tribunal,  why  not  regulate  the  mode  of 
proceeding  in  that  tribiuial  ^  What  evidence  was  there 
toshow  that  such  a- distinct  bill  would  pass  ^  Why  was 
not  a  distinct  bill  reported  by  the  Judiciary  Committee, 
who  reported  this  bill  in  the  otiier  House  }  The  bill  for 
throwing  back  the  time  of  meeting  of  the  Supreme  Court 
has  accompanied  this  bill,  and  if  it  was  intended  to  intro- 
duce the  principle  by  which  it  was  now  attempted  to  mo- 
dify the  present  bill,  why  was  not  such  a  bill  originally 
reported  and  made  to  keep  pace  with  this  ?  The  only 
security  Mr.  B.  thought  for  this  proper  modification  of 
the  power  they  were  about  to  give,  was  to  make  the 
-  quaufication  ot*  the  grant  in  the  bill,  by  whicli  these  ad- 
ditional Judges  were  provided  for. 

Mr.  ROWAN  said  he  was  not  much  concerned  about 
the  proposed  amendment  He  regretted  the  gentleman 
from  Vurginia  sliould  haye  thoufi;ht  his  excellent  argument 
of  so  litde  value.  Mr.  R.  said  he  understood  it  to  be 
this;  to  alter  the  Constitution,  it  required  three-fourtl)8  of 
the  States,  and  two-thirds  of  both  Houses,  and  that  inter- 
pretation and  construction  by  tlie  Judges,  give  a  meaning 
di^erent  from  tlie  literal  one,  that  power  ought  not  to  be 
granted  without  a  number  corresponding  in  some  degree 
to  the  standard  fixed  by  the  Constitution.  The  argument 
Mr.  R.  said  was  invincible,  and  he  was  sorry  the  gentle- 
man did  not  seem  to  feel  the  weight  and  value  of  it 

The  question  was  then  taken  on  the  amendment  and 
lost 


TuEspAT,  April  11,  1826. 
JUDICIAL  SYSTEM. 

The  Senate  resumed  tlie  unfinished  business  of  yester 
day,  on  the  biU  further  to  amend  the  Judicial  System  of 
the  United  States. 

Mr.  WOODBURY,  of  New  Hampshire,  offered  the  fbl- 
"lowing  motion  : 

«'  liiat  the  bill  to  extend  the  Judicial  system  be  rccom- 
**  mittcd  to  the  Committee  on  the  Judiciary,  with  instnic- 
*<  tions  to  report  such  amendments  as  will  remove  any  ex- 
"  isting  grievance,  without  an  increase  of  tlic  number  of 
"Judges  of  the  Supreme  Court." 

Mr.  WOODBURY  then  addressed  the  Senate,  as  ibl- 
lows :  The  gentlemen  near  me,  ar,  ask  for  my  views,  in 
subnutting  the  motion  on  your  table.  Tiie  task  is  one  I 
undertake  with  reluctance ;  but,  at  tlio  same  time,  one 
ihmi  which  I  have  no  right  to  shrink,  and  which  sliall  be 
discharged  with  all  practicabie  brevity. 

The  strong,  the  prominent  feature  of  tlie  bill  is,  in  my 
eye,  its  extraordinary  increase  of  the  number  of  Judges 
of  the  Supreme  Court.  Before  yielding  my  approbation 
to  such  an  increase,  1  feel  anxious  to  obtain  iiirther  facts 
and  principles  in  iUustration  of  its  necessity  ;  and  as  the 
particuhur  fiiends  of  the  bill  unquetfHbnahly  think  that 
abundant  reasons  exist  for  so  navel  a  measure,  tills  motion 
must  afford  gratification  to  them,  and  be  received  in  the 
spirit  of  kindness,  as  it  will  afford  them  the  opportunity, 
dtaiibtlen  d^ireiible,  to  spread  those  reasons  before  per- 


sons  of  less  local  knowledge  concerning  the  region  of 
country  whose  grievances  the  bill  is  particularly  designed 
to  remove. 

I  am  thus  exposing  myself  to  become  a  convert  to  their 
opinions,  rather  than  cherishing  any  vanity  of  my  power 
to  convert  others. 

It  wiU  be  seen  that  the  motion  presents  only  a  single 
point  of  specific  instruction,  as  to  the  bill  which  nuw  dc 
prepared  for  their  relief;  leaving  the  committee  to  adopt, 
for  our  future  consideration,  any  efficient  scheme  what- 
ever, wliich  sliall  not  enlarge  the  Supreme  Court 

If  the  motion  should  prevail,  additional  instructions,  hy 
other  motions,  can  be  proposed  by  gentlemen  who 
are  fnendly  to  particular  plans  :  such  as  oie  circuit  plan, 
with  the  attendance  of  a  Judge  of  the  Supreme  Court 
once  a  year ;  or  such  a  plan  dispensing  with  his  attend- 
ance altogether ;  or  any  other,  whidi  the  observation  and 
reflection  of  those  around  me  may  have  satisfied  them  is 
most  eligible. 

But  should  this  motion  not  prevail,  then  the  considera- 
tion of  any  of  these  plans  would  be  useless :  and  hence  I 
desire  to  put  to  the  Senate  the  single,  unembairassed,  and 
naked  qiiestion,  whether  they  believe  any  exigency  now 
exists  w-hich  demands  and  justifies  the  unprecedented  in- 
crease of  tlie  Supreme  Court  to  ten.  Has  any  thing  been 
exliibited  to  us  which  renders  such  an  increase  neces- 
saiy,  proper,  or  safe  f 

in  an  attempt  to  obtain  some  certainty  as  to  the  opera- 
tion of  this  increase  in  the  members  of  tliat  Court,  anda» 
to  the  real  reasons  which  exist  for  the  increase,  so  that  tlie 
Senate  can  act  understandingly  upon  the  present  motion, 
we  shall  not,  it  is  hoped,  be  mbled  by  the  title  of  the  biU. 
The  living  principle  of  any  measure  lies  deeper. 

The  titk  is  merely  '*  to  extend  the  Judicial  s>'stem,'' 
and  uot  to  alter  or  amend  it :  so  the  title  to  the  act  of 
February  13, 1801,  was  to  **  provide  for  the  more  toaom- 
tent  organization  <k  the  Courts."  &c. 

But  as  that,,  under  the  then  condition  of  the  country* 
was  not  long  found  by  the  people  to  be  very  **  conve- 
nient" so  this  will  not  be  fbund  a  mere  extehaon  of  our 
judicial  system,  to  places  where  it  never  before  prevailed. 
The  judicial  system  now  in  operation  in  all  the  nme  States 
covered  by  this  bill,  has  been  a  part  of  the  judicial  system 
of  the  Union,  with  the  exception  of  about  one  year,  ever 
since  the  first  judiciary  act  of  A.  0.^1789,  to  the  present 
moment.  Because  we  all  know,  thsit,  for  local  duties 
District  courts  and  Circuit  courts  have  ever  been  this  sys- 
tem, with  the  right  of  appeal  in  certain  cases  to  the  Su- 
preme Court ;  and  that  the  only  difference  in  different  re- 
gions has  been  simply  what  now  exists  in  some  of  tliese 
nine  States,  and  in  parts  of  some  Athmtic  States;  namely  ^ 
that  in  new  and  thmly  peopled  sections  of  country,  the 
Circuit  courts  have  been  held  by  >  District  Judge  alone. 

But  the  proposed  bill  not  only  alters  this  system  for 
local  purposes^  by  requiring  the  attendance  of  an  addi' 
tional  Judge  at  the  Circuit  Court  in  regions  of  country 
not  so  populous  as  those  where  the  Judges  of  the  Su- 
preme Court  now  attend ;  but  it  alters  the  system  for  ge- 
neral muposes,  by  enlarging  the  Supreme  Court  itself 
one  half  its  wh<^e  original  number,  by  leaving  its  quorum 
so  that  contradictory  decisions  may  constantly  be  made 
without  any  change  in  the  Court  itself,  and  by  increasing 
it  to  as  great  an  extent  as  a  majority  of  its  present  quo- 
ram,  so  that  new  results  may  possibly  be  produced  in  all 
its  grand  supervising  powers  over  each  State^  and  over 
the  whole  confederation. 

It  is  thus  that  a  principle  lurks  in  the  last  effect  of  this 
great  alteration,  which,  in  the  opinion  of  many,  should 
cany  anxiety  uid  dismay  into  every  heart;  because, 
among  other  objeetiora^  hereafter  to  be  noticed,  it  places 
at  the  mercy  of  legislative  breath,  in  any  moment  of  over- 
heated excitement,  all  that  is  valuable  in  any  conatitutiomA 
judgment  on  its  records.    We  have  only,  as  In  tfiia  case. 
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to  add  a  number  to  any  court  sufficient  to  balance  a  majo- 
rity of  its  quorum,  and,  by  an  union  of  feeling  with  tlie 
appointing  power,  secure  judges  of  certain  desirable  opi- 
nions (  and  any  political  or  constitutional  decision  can,  in 
the  next  case  which  arises,  be  overturned.  Ever)'  security 
is  thus  prostrated.  The  system  is  not  extended  ;  but  is, 
in  principle,  destroyed.  For  thus  does  this  increase  open 
an  avenue  to  a  radfcal  change  in  the  highest  functions  of 
one  great  department  of  our  Government ;  and  a  depart- 
ment, too,  of  all  others,  the  most  endangered  by  any 
change,  because,  in  its  ver}'  nature,  designed  for  perma- 
nanency,  independence,  and  finnness,  amidst  those  tem- 
pests, which,  at  times,  convulse  most  of  the  elements  of 
society. 

Gentlemen  must  perceive  that  1  speak  only  of  the  gene- 
ral tendency  and  alarming  character  of  such  an  increase, 
without  reference  to  the  motives  which  have  now  recom- 
mended it.  They  are  doubtless  piu'c.  But  its  propriety 
is  to  be  tried  by  tlie  reasons  for  it,  and  not  b^  motives. 
And,  without  stopping  to  trouble  Uie  Hou^c  witli  any  de- 
tail as  to  furtlier  inconveniences,  injuries,  and  dangers, 
irom  this  extraordinary  increase  in  so  important  a  depart- 
ment, let  me  ask,  sir,  what  are  its  justifications  }  By  whom 
is  it  called  for  }  Who  has  stood  forth  and  proclaimed  that 
public  sentiment  throughout  tl\e  Union  has  demanded  it  ? 
Whatever  may  be  the  jealousies  and  apprehensions  con- 
cerning the  general  course  ol*  decisions  in  that  court,  so 
eloquently  sketched  by  the  Chairman  of  the  Judiciary 
Committee,  who  lias  sboWu  the  loss  of  public  confidnce, 
the  errors  of  opinion,  or  denial  of  justice  by  that  court, 
which  this  great  increase  of  its  numbers  is  sought  and 
is  adapted  to  correct  >  No,  sir.  I  undertake  to  aver, 
that,  so  £ir  as  this  bill  alters  the  Supreme  Court  itself,  by 
that  increase,  and  thus  affects  its  discharge  of  all  its  gene- 
jal  duties  as  the  Supreme  Constitutional  Court  for  the 
whole  Confederacy,  it  is  a  bill  entirely  uncalled  for  by  the 
whole  Confederacy,  or  perhaps  by  any  part  of  it ;  and, 
at  the  tame  time,  it  is  entirely  unfitted  to  remove  any  ac- 
tual grievance  which  exists  in  the  dischai^  by  that  court 
of  those  general  duties. 

The  fa&acy  of  the  measure  consists  in  this  :  This  bill  is 
to  be  passecf  mainly  for  the  removal  of  local  evils,  now 
existing  in  tlie  West  and  Southwest-  Such  has  been  the 
Argument.  l*heiKe  come  the  complaints.  Why  not  then 
remove  those  evils,  as  my  motion  proposes,  without  touch- 
ing the  Supreme  Court }  Why  not  make  the  i*cmedy  co- 
4:xten8ive  only  with  the  disease  ?  I  do  not  now  consider 
the  delay  in  the  Supreme  Court  itself,  for  I  shaD,  here- 
after, show  that  this  bill  will  not  diminish  any  delay  in  the 
Supreme  Court  But,  as  a  cure  for  a  mere  local  disease, 
why  should  you  begin  to  tamper  with  parts  of  the  system 
not  disordered  ?  You  will  thus  jeopard,  if  not  sacrifice, 
the  primary  and  most  momentous  duties  of  that  court,  for 
the  relief  of  some  sectional  inconvenience  ;  you  will  make 
the  head  and  heart  tributary  to  one  of  the  extremities ; 
and  for  the  gratification  of  two  or  three  millions  of  people 
in  the  inferior  duties  of  our  judiciary,  you  will  put  in  pe- 
ril, not  only  the  interest  of  the  otlier  s^ven  or  eight  mil- 
lions, but  the  interest  of  the  two  or  three  miUioiis-— of  tlie 
whole  Union,  in  all  the  paramount,  tmginal  and  appel- 
lant powers  of  the  great  Ju<Ucial  Tribunal  of  the  whole 
Uaion. 

U  it  possible  that  the  Ipcal  evils  which  exist  in  the  val- 
ley of  the  MisftiGsippi,  can  be  such  as  to  justify  so  extra- 
orilinary  a  measure  ?  Whei'e  are  the  petitions  and  remon- 
strances an  this  subject  from  Conventions  or  Lefpslaturcs  ? 
Here  is  a  bill,  whose  local  operation  reaches  mne  States ; 
but  not  more  than  one  of  tliat  brilliant  galaxy  has  memo- 
rialized us  for  relief.  The  bar  of  a  single  city  in  Tennes- 
see, and  the  bar  of  some  part  of  Ohio,  have  petitioned 
us ;  but,  however  respectable  these  sources  of  complaint, 
is  it  all  you  would  expect,  if  an  actual  necessity  existed  for 
so  important  a  bill  ? 
Vol.  II-":>1 


1  shall  not  now  cUscuss  the  abstract  and  meti^hysical 
propriety  of  a  c&U  for  our  legislation  by  a  sovereign  State ; 
out  I  appeal  to  our  knowledge  of  human  nature,  and  to 
human  usages,  if  we  shoiUd  not,  probably,  see  different 
remonstrances,  if  the  grievances  were,  in  fitct,  so  wide- 
spread and  acute  as  to  require  for  theu*  removal  so  unusual 
a  bill.  But,  intelligent  gentlemen,  on  this  floor,  have 
stated  their  impressions  as  to  the  cliaracter  and  extent  of 
those  grievances.  Their  statements  ^  entitled  to  the 
utmost  respect  and  consideration. 

If  I  understand  them,  as  now  and  heretofore  disclosed, 
they  arc  all  resolvable  into  a  supposed  want  of  equality 
between  those  nine  States  and  tnc  rest  of  the  Umon  in 
their  judiciary. 

And  without  tracing  all  the  Protean  shapes,  which  con- 
jecture and  argument  have  assumed,  I  will  frankly  admit, 
tliat,  if  such  a  want  of  equality  exists  there,  as  is  so  fatal 
to  tiie  administration- of  justice  as  to  require  for  its  removal 
this  large  increase  of  the  Supreme  Court,  I  earnestly  pray 
that  my  motion  may  fail.  For,  without  vaporing  about  my 
regard  for  tiie  West,  which  those  only  can  doubt  to  whom 
I  am  unknown,  and  without  claiming  any  exclusive  merit 
for  broad  statesman-like  views,  I  would  extend  any  proper 
relief  as  readily  to  Missouri,  however  Western  or  small, 
and  whetlier  bom  under  a  good  or  an  evil  star,  as  to  that 
Pilg^m  State,  whose  arms,  literature,  and  arts  and  com- 
merce, have  crowded  her  history  with  such  proud  trophies 
since  tiie  landing  at  Plymouth  Rock. 

Proceeding  then  to  analyze  this  general  want  of  equa- 
lity, it  must,  if  true,  be  found  to  consist  either  in  a  want 
of  an  equal  representation  on  the  bench  of  the  Supreme 
Court,  or  in  the  want  of  an  e^ual  system  of  inferior 
courts,  or  more  comprehensively  m  the  want  of  an  equal 
attention  to  tiieir  unusual  quantity  of  judicial  buuness. 

In  an  examination  of  their  want  of  an  aqual  representa- 
tion on  the  bench  of  the  Supreme  Court,  I  care  not  whe- 
ther the  increase  be  asked  because  it  is  necessary  to  give 
them  equality  on  the  ground  of  compitrative  population—- 
on  the  ground  of  their  number  of  States— on  the  ground 
of  wealth-— on  the  ground  of  probable  business,  as  de- 
pending on  any  of  tiiosc  circumstances— or  on  the  ground 
of  their  diversities  of  local  law— which  last  the  Cliairman 
more  paxticulorly  and  eloquently  urged  as  a  reason  for 
three  new  Judges  from  the  valley  of  the  Missisfippi. 

Some  of  these  considerations  nave  been  suggested  by 
some  persons,  and  otiiers  by  other  persons  ;  but  they  all 
are  rcsol^nable  into  some  kind  of  representation. 

For  the  purpose  of  ascertaining  the  relative  condition 
of  the  West  on  this  point,  X  cast  away  every  shield  and 
panoplv  as  to  the  principle,  and  concede  to  the  advocates 
of  the  biU,  that  this  representation,  baaed  on  any  of  those 
circumstances,  is  neither  novel  nor  abominable. 

A  very  easy  and  just  teA  of  their  equidity,  so  far  as  re- 
gards population,  (and  almost  every  thing  connected  with 
Uic  iudiciary  depends  on  population,  dircctiy  or  indirect- 
ly,) IS  tiie  representation  in  Cong^ss.  Examine  this  a 
single  moment :  All  the  States  have  213  Representatives, 
and  the  present  number  of  Judges,  who  compose  tlie  Su- 
preme Court,  being  seven,  the.  judicial  rcjprescntation  is 
only  one  Judge  to  everv  thiily  Representatnxd.  The  nine 
States  included  in  this  bill  have  one  Judge,  reckoning  the 
recent  vacancy  iu  that  quarter  as  filled,  and  only  for^^ae- 
ven  Refiresentatives.  Hence,  on  tiiis  ground,  they  are  not 
yet  entitled  to  one  more  Judge,  and  much  less  are  tiiey  en- 
titled to  three  more,  until  they  liave  120  Representativet. 
The  result  is  the  same,  if  you  consider  separately  the  six 
new  States  now  destitute  of  any  Circuit  or  Supreme 
Judges ;  for  they  all  have  onl}'  twelve  Representatives^  and, 
of  course,  are  not  yet,  on  this  ground,  entitied  to  a  single 
Judge ;  while  the  other  three,  having  only  thirty-five  Re-  - 
presentatives,  are  now,  on  the  same  hypothesis,  fully 
represented.  The  great  increase  of  Judges,  therefore^ 
contemplated  by  this  bill^  so  farfii»m  being  neeessary  an^ 
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cqtial  towards  the  West,  on  this  ground  of  judicial  repre- 
sentation, is  grossly  partial,  unequal,  and  unjust. 

There  is  no  escape  from  this  eoncKision,  by  saying  that 
Uie  new  Judj^cs  ma}',  or  should,  l)e  selected  from  other 
States  than  thosa  embraced  in  tlic  bill.  For  that  would 
be  an  abandonment  of  either  the  pnnciple  of  representa- 
tion on  cveiy  ground,  or  of  the  vtry  fact  of  that  want  of 
an  equality,  which  is  now  under  examination.  Nor  is 
there  any  escape  by  saying  that  these  nine  States  have 
increased  much  in  population  since  the  last  census.  Be- 
cause the  other  States  have  likewise  increased,  and 
thoug>h  in  a  ratio  not  probably  equal,  yet  more  equal  than 
heretofore,  and  sufficient  to  prevent  my  former  coilclu- 
sion  from  beinp^  shaken.  It  was  admittctl  on  Friday  last, 
by  the  g^entlcman  from  Kentucky,  (Mr.  Ilowan,)  that  two 
.  or  three  of  the  oldest  of  these  nine  States  hati  now  be- 
come emigrating  States  {  and  all  of  us  know  that  the  tide 
of  emig^tion  into  them  from  the  East,  no  longer  dashes 
over  the  Allcghanies  as  it  once  did.  The  swarms  from 
the  Northern  hive  now  alight  nearer  home.  Even  in  cities 
like  New  York  and  Bostojt,  an<l  in  many  towns  somewhat 
rural,  like  Dover  and  (;hclm.sf;)rd,  manufactures,  no  less 
than  an  improved  agricidture  and  commerce,  alwuys  vigi- 
lant, have  M'orkcd  tiieir  nnrticlcs  ;  and  as  rapid  an  increase 
M'itliin  the  last  seven  years  can  be  shown  as  in  any  vale  of 
the  Land  of  Promise  in  the  West. 

But  if  the  population  of  tho.sc  nine  States  had,  since 
the  last  census,  augmented  one-half,  and  all  the  other 
States  had  remained  sUitionarv,  it  would  justifv,  on  this 
iiypothesis  of  judicjal  representation,  an  addition  of  only 
one  Judge  ;  and  when  thesL'  nine  States  are  compared 
v.iih  those  Northeast  of  Mary  Inn  il,  it  would  not  justify  the 
addition  of  even  one.  Tho.^c  Northeastern  States  have 
now  117  Ucpvescntutives,  and  only  two  Judges  of  tlie  Su- 
preme Court.  Add  to  tlie  nine  Western  States  twenty- 
three  more  Representatives  for  an  increased  population, 


whole  of  each  of  those  circuits,  than  what  belongs  to  the 
little  Spartan  State  alonc^-one  of  whose  sentinels,  un- 
worthy to  be  sure,  I  am,  stationed  in  this  citadel.  Again  : 
if  the  judicial  representation,  in  order  to  justify  this  in- 
crease of  Judges,  is  to  be  grounded,  not  on  States,  nor 
on  "men,  hign-minded  men— • 

**  Who  know  their  rights, 

**  And,  knowing,  dare  nuiintain," 

then  it  must  be  grounded  on  wealth  or  tcmtory.  But  thi«i 
part  of  the  inquiry  has  been  sufficiently  extended,  and  if 
pursued  fuitlier,  may  give  rise  to  invidious  feelingpB,  which 
I,  on  my  part,  utterly  disclaim.  I  prize  no  less  highly  than 
others,  the  senices  and  tlie  chivair)'  of  the  West,  andean 
sec,  without  envy,  in  the  mist  of  coming  time,  their  high 
destinies.  But,  if  you  look  to  the  arts  that  sustain  or 
embellish  life,  to  private  affluence  or  public  institutions,- 
to  single  cities,  or  the  numbers,  capital,  and  power,  of 
States ;  the  region  of  countrj'  embraced  by  this  bill  will, 
surely,  at  this  period  of  their  unrivalled  growth,  complain 
of  no  existing  injustice  tow^uxls  them  in  judicial  repre- 
sentation, as  based  on  wealth.  Yet,  .is  respects  territory-, 
if  that,  independent  of  its  population,  wealth,  and  other 
circumstances,  is  to  be  the  basis,  I  frankly  concede  that 
their  present  number  of  Judges  is  unequal— though,  at 
the  s:mic  time,  a  larger  number,  on  this  hypotliests,  must 
not  be  created  to  represent  or  b^^efit  men  or  wealth,  the 
causes  of  contracts,  torts,  and  courts «  but,  in  some  sec- 
tions, mere  eailh  and  veget^ition,  without  any  coiitroTersy 
to  be  settled,  unless  tliat  of  older  time  between  the  trees 
and  tlie  bramble. 

I  know  that  the  friends  of  the  bill  cannot  desire  this 
increase  of  Judges  on  the  last  ground  exclusively ;  while 
I  do  not  hesitate  to  confess  that,  in  connexion  'with  the 
others,  it  :s  not  to  be  lost  sight  of  in  tiic  frame  and  estab- 
lishment of  any  judicial  system.     I  have  now  done,  sir. 


and  then,  with  seventy  Ilcpvcsentativcs  and  one  Judge,  with  the  consicieration  of  a  supposed  want  of  equality,  or 
they  are  not  entitled  to  even  a  single  Judge  more  till  the}' ,  due  balance  of  power,  in  tiic  West  and  Southwest,  on 
have  117  UeprescnUitivcs.  The  present  bill,  then,  allow- ;  the  Bench  of  the  Supreme  Court,  as  founded  upon  any 
ing  four  Judges,  where  a  right  exists  to  only  one,  and  .  principle  of  representation,  M'hether  called  representation 
leaving  only  two  Judges  in  States  where  a  right  exists  to  or  by  some  other  name,  imagined  to  be  less  exceptiona- 
fwir,  proceeds  on  a  new  kind  of  ecjuality  as  reg.u*ds  po-  ble  in  respect  to  a  Judiciary  ;  a  principle  on  whose  ab- 
pulation — proceeds  on  a  boasted  species  of  legislation  on  stract  correctness  1  say  notliing,  but  whose  operation  I 
broad  national  views,  which  it  has  been  my  misfortune  not  have  examined,  merely  because*  it  has  been  ui-gcd  by 
to  comprehend.  others,  in  different  shapes  and  under  different  titles,  as  a 

But  it  I'.ris  been  suggested  by  another  mcmfjcr  of  the  plausible,  and,  indeed,  unanswerable  argument  in  favor 
Ju(Uciar)' Committee,  the  ingenious  gentleman  fr«)m  Maine  of  the  proposed  increase  of  the  Supreme  Court. 
—that  this  great  increase  of  Judges  in  that  region  is  to  Anotlier  ground  for  this  increase,  and  what  was  staled, 
favor  or  represent  the  small  States.  If  Judges  are  to  be  by  the  (Chairman  of  the  Judicial  Committee,  "  aJeading 
created  in  analogy  to  the  representation  in  tlic  Senate  ra-  gric^'ance,"  is  a  supposed  want  of  equality  between  the 
ther  than  the  House  of  Ueprcsentatives,  then  the  bill  judicial  s)-stem  now  in  operation  in  tliose  nine  States^ 
shmdd  provide  at  least  one  Judge  for  each  State  ;  or,  if  and  that  in  operation  elsewhere.  To  understand  the  ex- 
they  are  to  be  created  to  represent  State  codes  of  local  tent  of  this  grievance,  it  will  be  indispensable  to  advert  a 
law,  the  same  necessity  exists  for  a  Judge  from  each  State,  moment  to  their  present  system.  It  consists  of  a  Circuit 
But  tins  bill  neither  confers  an  equ:d  favor  in  this  respect  Coiul  in  the  three  older  and  more  poptdous  States,  and, 
on  each  Rtate,  nor  on  each  class  of  States.     If  a  class  of,  in  the  other  new  and  tliinly  settled  States,  a  Court  by  a  Dis- 


small  States  arc  to  have  Judges  to  aid  them  merely  as 
small  States ;  if  the  bill  is  an  oblation  or  peace-offering 
to  them,  then  why  does  that  gentleman  forget  the  East } 
Forget  our  own  hcartlis  and  altars,  and  the  resting  place 
of  our  fatlicrs*  ashes  f 

Are  Blaine,  New  Hampshire,  Vermont,  Rhode  Island, 
Connecticut,  New  Jei'scy,  and  Delaware,  less  deser^'ing 
than  the  younger  members  of  the  family  ?  And  if  the 
.small  States  are  to  be  aided  by  any  measure,  are  those  at 
tho  East,  who  are  now  destitute  of  any  Judge  of  tlie  Su- 
preme Court,  to  be  entirely  overlooked  ?  A  nwst  stinking 
iact  on  this  point  is,  tliat  the  present  Eastern  Circuit,  com- 
posed of  small  States,  save  Massachusetts,  has  only  one 
Judge  to  twenty-seven  nepresentativcs — when  this  bill 
ogives  to  the  small  States,  in  the  West  and  South  West, 
one  Judge  in  one  circuit  to  only  four  Representatives,  and 
in  another  circuit  to  only  five.-    A  Ic^  number  in  the 


trict  Judge,  witli  circuit  powers,  and  a  right  in  Jl  to  re- 
vise certain  questions  of  law  in  tlie  Supreme  Court.  What 
is  this  but  the  same  system  which  has  ever  pre%'aUed  in 
similai'  regions  of  country,  since  the  organization  of  our 
Got'ernment  ?  Indeed,  as  a  system,  this  can  be  complain- 
ed of  only  in  the  six  newest  States,  and  in  them  the  only 
inherent  defect  of  the  system  is  supposed  to  be  the  want 
of  a  Judge  of  the  Supreme  Court  to  attend  the  Circuit, 
because  their  District  Courts  are  now  held  as  others 
throughout  the  Union,  and  their  appeals,  or  writs  of  error, 
to  the  Supreme  Court,  in  all  cases,  arc,  or  might  be,  made 
the  same,  in  substance,  as  elsewhere,  without  any  change 
of  tlie  system  itself. 

A  moment's  attention  to  our  judicial  histoiry  nay  cor- 
rect some  hasty  impressions  on  this  point.  The  rety  firii 
judicial  act  of  September,  A.  D.  1767 9  included  within  its 
established  Circuits  neither  Maine  nor  Kentnckv.    But  did 
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any  person  ever  suppose,  that  our  fathers  thus  intended 
to  put  tlieir  inhabitants  to  the  ban  of  the  empire  ?  to  ex- 
clude them  from  the  pale  of  oiu*  Judiciary  ?  or  to  strip 
them  of  their  proportionate'  privileges  ? 

So  far  from  it,  that  a  Distnct  Judge,  with  Circuit  pow- 
ers, was  tlicn  created  for  them  as  a  part  of  our  local  judi- 
cial system  best  adapted  to  tracts  of  country  newly  and 
thinly  settled,  and  in  similar  regions  this  has  constantly 
been  retained  as  the  appropriate  system,  and  indeed  as 
the  only  one  that  can  be  applied  in  such  places,  without 
giving  to  them  more  judgv.'s,  and  a  greater  judicial  expen- 
diture, than  tliey  are  entitled  to  on  any  of  those  principles 
of  equality  so  strongly  urged  by  the  friends  of  this  bill  as 
the  basis  of  all  our  mstttutions.  I-.et  me  entrcat  the  Se- 
nate to  reflect  a  moment  longer  on  this  consideration. 
Because,  if  we  trace  down  our  judicial  histor>',  it  will  be 
seen  that  this  part  of  our  system,  now  the  cause  of  so 
severe  complaint,  was  aflenvaixls  introduced  into  all  other 
places  beside  Maine  and  Kentucky,  where  the  population 
:uid  tcmtory  were  similar,  and  retained  not  only  during 
their  Distinct  and  Territorial  condition,  but,  in  many  of 
them,  long  after  they  became  sovereign  and  independent 
States. 

What  is  still  more  striking,  three  of  tlic  largest  States 
in  the  Union  in  those  portions  of  them  in  a  phvsical  con- 
dition similar  to  the  six  new  States  in  this  bill,  have  re- 
sorted to  this  vary  diJftriet  system,  and' have  thus,  accord- 
ing to  the  views  of  some,  subjected  large  portions  of  their 
population  to  ignominy,  and  placed  in  unequal  jeopardy 
their  property,  their  liberties,  and  their  lives. 

To  see  how  far  this  "  leading  grievance,'*  as  it  has  been 
called,  can  justify  tin's  great  increase  of  Juilges,  I  do  not 
shun  a  more  particular  scrutin}*,  because  1  am  seeking 
trutli,  and  not  \-ictory.  If  it  be  sucli  a  gi'ievance,  it  is  on 
the  gixjund  that  the  .system  is  unlike  the  systems  which 
have  existed  in  similar  regions ;  or  unlike  tJic  systems 
which  have  existed  in  similiu*  sovereign  States ;  or  unlike 
the  systems  elsewhere,  in  its  inlierent  excellence. 

But  it  is  not  such  a  gi'ievance  on  the  first  ground  ;  be- 
cause we  all  know,  by  the  highest  written  evidence,  that 
the  system  now  in  force  in  these  six  States,  lias  always 
prevailed  in  other  parts  of  the  Union  similar  to  those  six 
States  in  population  and  territory  ^  that  it  prevailed  in 
Maine  over  thirty  years,  in  Kentucky  eighteen  years,  in 
Tennessee  more  than  twelve  yeai-s,  and  without  further 
detoil,  has,  for  some  years  past,  prevailed  in  lai'ge  sections 
of  New  York,  Pennsylvania,  and  Vu'ginia.  Nor  is  it  such 
a  grievance  on  the  second  groinid.  For,  whether  that 
gi-ound  be  assumed  on  the  theory  of  the  able  ('hairman 
of  the  Judiciary  Committee,  that  a  Circuit  Coiu't,  an<l 
Judges  of  the  Supreme  Court,  are  due  to  these  six  States 
on  account  of  State  pride  ;  or,  as  suggested  by  others, 
arc  due  as  a  badge  of  State  sovereignty.  State  unifoiinity, 
or  some  other  indescribable  State  pveroj^a'ive;  then  will 
our  past  history  be  found  at  war  with  tliis  theon'.  Because 
this  precise  system,  saying  nothing  ofthc.se  six  new  States, 
!ong  pen  aded  other  entire  independent  States,  as  lo'ty 
in  their  political  opinions  as  the  loftiest. 

It  was  the  system  of  the  gallant  Tennessee,  as  a  State, 
from  A.  1).  1796,  to  A.  U.  1807  ;  of  the  giant  Ohio,  from 
her  Stite  birth  till  the  same  era ;  and  even  of  Kentucky, 
with  all  her  chivaliT,  and  eagle  vigilance,  from  her  ad- 
mission into  the  Union,  in  A.  I).  1793,  till,  after  fourteen 
years,  she  and  her  immediate  neighbors  had  attained  to 
that  popidation  which  might,  on  equal  principles,  justify 
their  receipt  of  more  Judges  and  more  expenditure,  and 
which  miglit  render  the  Circuit  System  not  altogether  in- 
appropriate to  their  increased  density  of  population — a 
density  of  population,  however,  which,  thougii  tl»en  per- 
haps too  small  for  the  system,  and  an  extension  of  it,  by 
altering  the  numbers  of  the  Supi^rmc  Court,  not  the  most 
eligible  remedy ;  yet  holding  out  no  justification  to  this 
4)iUi   because  those  three  States  then  averaged  to  the 


square  mile  nearly  a  tlxird  more  population  tliau  these  six 
States  now  do. 

When  I  speak  of  the  present  Circuit  System,  with  its 
present  details,  as  imde«gned  ami  unBtted  for  so  sparse  a 
population,  I  can  furnish  no  stronger  illnstration  of  the 
corrcetness  of  my  ideas,  than  the  lUct,  that  a  Judge  can- 
not possibly  attend  the  Su];>reme  Court  here  long  enough 
to  discharge,  with  promptitude  and  fidelity,  all  the  busi- 
ness here,  and  then  tiavc!  twice  a  year  over  a  circuit  em- 
bracing a  proper  number  of  people,  in  a  country  tlnniy 
populated,  without  becoming  a  mere  courier  or  Cossack. 
Hence,  this  very  bill  exlubits  the  strange  anomalv  of  an 
attempt  to  extend  this  system  on  what  is  called  equal 
principles ;  and  yet,  giving  to  a  population  in  tlie  most 
Eastern  circuit,  large  enough  to  have  twenty-«cven  repre- 
sentitiycs  in  i  Congress,  only  one  circuit  and  one  Judge, 
and  giving  the  tenth  circuit  and  one  Judge  to  a  population 
only  large  enoup^i  to  have  four  representatives.  "Wliat  is 
stiii  more  decisive,  giving  to  New  York,  Connecticut,  and 
Vermont,  with  forty-five  representatives,  only  one  circuit 
and  one  Juc^  ;  and  to  Indiana,  Illinois  and  Iktissouri,  wiUi 
only  five  representatives,  one  circuit  also,  and  one  Judge. 
How  striking  the  unfitness  of  a  system  which  assigns  to 
one  Judp^  the  business  of  a  population  of  about  two  hun- 
dred thousand,  and  to  another  the  business  of  about  two 
million  ! 

When  admitted  into  the  great  family  of  the  Union,  it 
was  not  considered  by  the  three  oldest  States  in  this  bill, 
or  by  the  other  six  States,  tlmt  the  want  of  a  circuit  and  a 
Judge  of  the  Supreme  Court  was  derogatory  to  their  in- 
dependence, or  nunuliating  to  tlieir  dignity  <  else,  then, 
if  ever,  would,  and  should,  the  toc«n  of  remonstrance 
have  been  blown,  long  and  loud;  because,  then,  if  ever, 
on  this  ground  of  State  pride,  di<l  their  honor  and  tlieir 
rights  require  complaint  \  then,  if  ever,  on  tliis  g^und, 
WHS  it  a  ginevance  and  an  ignominy. 

No,  sir.  The  truth  then  lay,  as  it  now  lies,  deep  in  their 
physical  condition,  and  in  tlie  nature  of  the  circuit  system. 
I  would  be  one  of  the  last  to  wound  their  just  pride,  or  to 
withhold  firom  them,  in  a  measure  otherwise  safe  and  ju- 
dicious, any  proportionate  right ;  but  it  was  always  justly 
supposed  that  the  primary'  duties  of  the  Supreme  Court 
consisted  in  the  discharge  of  its  gfreat  appellate  jurisdic- 
tion here  j  and  that  tlic  local  duties  of  the  Judiciary  were 
suboi*dinate  to  those,  and  to  be  performed  by  local  Judges, 
aided  by  the  Supreme  Court  only  as  much  as  might  be 
practicable,  without  any  neglect  ofsicrificc  of  their  higher 
duties  here.  Ilcnce,  the  Judges  of  tlie  Supreme  Court 
were  not  then  I'eKpiired  to  go  to  the  extremes  of  Maine 
and  Kentucky  to  dischiu^e  local  duties ;  hence,  they  have 
not  since  been  sent  into  other  territories  or  new  States, 
which  might  call  them  away  too  distant  and  too  long  for 
the  ])  roper  despatch  of  thtf  business  of  paramount  conse- 
(picncc  in  the  Supreme  Court  itself.  Hence,  we  should 
not  now,  to  remove  any  local  grievance,  make  a  hazardous 
inroad  on  the  numbers,  character,  and  security,  of  that  au- 
gnst  tribunal,  which  is  the  p:dladium  of  all  the  States ; 
which  is  consecrated  by  the  Constitution,  and  all  the  best 
theories  of  free  gtjvernment,  and  in  whose  supervisory 
duties  all  now  enjoy  an  equal  share,  and  for  the  blushing 
honors  of  whose  bench  all  now  stand  in  equal  competition. 

The  only  remaining  ground  of  complaint,  concerning 
j  the  system  in  these  six  new  States,  Is,  tliat  it  is  not  in  it- 
self so  excellent  as  the  system  which  prcvak  in  the  other 
States.  But  if  it  be  as  simihu*  and  as  good  as  tlieir  phy^ 
sical  condition,  the  proportionate  rights  of  all,  and  the  le- 
gitimate application  or  the  circuit  system  will  pennit-r 
though  not  pcrhape,  the  best  in  the  abstract,  or  not  the 
best  for  other  conclitions  of  society  \  tlicn  the  bill  is,  on 
this  point  likewise,  unsupported. 

That  it  is  thus  similar  and  good,  we  have  alre^y  at- 
^  tempted  to  show.  Witliojit  a  repetition  qf  former  remarks, 


471 


GALES  e?  SE AXON'S  ttEGIS TER 


SENATE.] 


ITie  Judicial  System, 


[April  11,  18^. 


may  1  be  permitted  to  sup^st  one  or  two  additional  con- 
siderations concerning  this  position  } 

Let  gentlemen  advert  to  the  judicial  establishments  in 
their  respective  States,  and  tell  me,  where  they  possess 
counties  new  and  thinly  settled,  whether  the  terms  and 
structure  of  their  courts,  sre  not  in  those  counties  some- 
what different  ?•— not  subjecting  their  Supreme  Courts  to 
fluctuation  and  innovation,  to  make  the  system  identical 
in  eveiy  county ;  but  adapting  thcar  local  system  in  some 
degree  to  the  phyncal  condition  of  the  People  ?  I  beseech 
the  House,  dso,  not  to  take  for  granted,  that,  under  such 
a  modified  system,  there  is  in  the  mere  system  itself  any 
obstacle  to  as  good  and  as  equal  an  administration  of  jus- 
tice as  the  structure  of  human  society,  and  the  relative 
ri^ts  of  each  portion,  will  permit.  The  questions  of  fact 
are  all  settled  oy  similar  juries ;  and  tlie  questions  of  law, 
though  decided  in  the  mrst  instance  by  Judges  inferior  in 
rank  or  number,  are,  or  may  be  carried,  by  appeal,  or  writ 
of  eri'or,  to  the  same  higher  tribunal  which  acts  for  the 
whole.  There  is  a  difference,  I  ailmit ;  but  it  is  only  a 
difference  between  the  correctness  of  the  Distinct  Judgf , 
who  b  selected  on  the  fi&vorite  theory  of  gentlemen  from 
his  own  district,  with  all  the  kx  lod  and  Uxnon  eaipta  of 
his  region  of  Country ;  and  the  correctness  of  the  Circuit 
Judge  t  and  which  difference,  in  all  cases  of  any  magni- 
tude, can  be  corrected  bv  some  additional  expense  and 
cost  in  appeals  or  writs  <x  error. 

I  concede  that  this  adcUtional  expense  and  cost,  though 
in  a  few  cases  only,  is  still  to  be  avoided,  if  it  can  be  avoid- 
ed on  any  equal  prindples,  and  without  danger  to  tlie 
great  and  general  tribunals,  which  dispense  j^i&tice  to  the 
whole.  But,  surelv,  no  person  can  be  so  unreasonable  as 
to  ask  ^ts  repioval  in  i>ucii  a  manner  as  to  put  those  tribu- 
nals in  jeopardy,  and  to  incur  disproportionate  expense  to 
the  whole  Uraon,  to  remedy  inconveniences  which  all 
small  populations  on  new  and  large  territories  iiave  always 
been  accustomed  to  endure. 

Tiie  argument  might  be  pushed  with  much  greater 
strength  to  the  removal  of  every  other  inconvenience  aris- 
ing from  the  physical  condition  of  any  part  of  our  coun- 
tiy.  As  the  fewness  of  mechanics,  badness  of  roatls,  small 
number  of  schools,  and  distance  irom  markets.  Decause 
these  would  only  require  a  disproportiomite  share  of  our 
joint  funds,  without,  perhaps,  putting  at  ha2ard  any  of 
our  important  institutions  hke  that  of  the  Supreme  Court 

So,  as  a  mejre  badge  of  State  uniformity  or  State  pride, 
it  ought  mure  safely  and  forcibly  be  argued,  tiiat  as  numy 
liefat  Houses  and  Custom  House  officers  should  be  pro- 
vided for  each  State,  witiiout  regard  to  its  commerce ;  and, 
as  respects  the  wisdom  of  the  bill  on  the  grotmd  of  mere 
quality  in  system,  what  planter  with  two  hundred  acres  of 
Ui^dy  and  ten  workmen,  would  insist  upon  only  using  the 
sptde-system  of  husbandry,  because  in  and  of*  itself  most 
excellent,  and  because  that  system  had  been  foimd  appro- 
priate where  a  planter  with  two  hundred  acix^s  of  land 
bad  one  hundred  workmen  } 

All  legislation  is  only  an  approximation  to  the  theories 
of  abstra|:t  right  and  equality,  k  must  be  modified  by  an 
infinite  number  of  circumstances.  Every  wise  man,  in 
common  life,  acts  invariably  according  to  the  diversity  of 
means^  interests,  and  condition  of  himself  and  tiiose  around 
him  i  and  any  different  system  of  equality  in  legislation  is 
only  the  levelling,  indiscrimin:itc  equality  of  a  church- 
yard. 

But  if  such  an  equaTity  is  to  be  pushed  at  ever}'  sacri- 
fice and  danger  in  respect  to  a  judicial  system,  this  bill  is 
a  perfect  fih  de  h  on  Uuit  hypothesis,  because,  as  before 
shown,  it  violates  such  an  equality  in  jucEcial  representa- 
tion, as  much  as  it  enforces  such  an  equality  in  system. 
Nor  b  it  any  answer  to  this  view  of  the  subject,  that  tlie 
executive  may  select  the  new  Judges  from  the  Noilh  and 
East,  when  in  the  same  breath  genUemcn  argue,  tliat  they 
are  sranted  on  account  of  their  knowledge  of  local  hiw  in 


the  West — when  by  the  hill  they  are  compelled  to  reside 
in  tlie  West ;  when  all  their  local  duties  are  to  be  per- 
formed there,  and  when  we  witness  around  us  such  splen- 
did specimens  of  Westeni  and  Southwestern  talent,  that 
must  be  overlooked,  in  order  to  import  into-the  rich  val- 
ley of  the  Mississippi,  from  some  Eastern  manufactory,  a 
cargo  of  foreign  judges. 

Again  :  if  this  system  is  to  be  extended  to  the  ax  tiew 
States,  because  most  excellent,  without  regard  to  the  ef- 
fect of  such  an  extension  on  tlic  Supreme  Court  itself,  and 
without  regaixl  to  population  or  expense  ;  then  why  not 
extend  it  to  every  part  of  the  Union  now  destitute  of  it? 
When  gentlemen  talk  of  equality  and  broad  American 
ground*— when  they,  witli  indignation  and  justice,  dis- 
dain sectional  views  and  favoritism,  why  create  new  cir- 
cuits for  the  People  in  these  new  States,  and  not,  at  the 
same  time,  create  them  for  more  than  Uirce  tiroes  as  many 


of^  Itself  be  superior,  and  tlierefore,  without  regard  to 
otiier  circumstaAces,  is  to  be  extended  to  tlie  West  and 
Southwest,  for  the  safety  and  advantage  of  about  half  a 
million  of  People,  now  destitute  ;  then,  surely,  a  million 
and  a  half  of  People  in  the  three  great  Atlantic  States  arc 
equally  entitled  to  its  securities  and  blessings.  Are  not 
the  lives  and  liberties  of  any  of  the  constituents  of  the 
chairman  as  much  endangered  now,  by  a  trial  before  one 
Judge,  as  he  feelingly  descjibed  those  of  the  People  in 
lilinois  to  be  ?  Is  not  this  as  cogent  a  reason  for  a  change, 
a  speedy  and  radical  change,  in  Pennsylvania,  as  in  Ala- 
bama }  *And,  though  the  honorable  chairman  might  recol- 
lect, that  life  is  constantly  tried  in  England  before  one 
Judge,  whose  system  has  been  so  much  eulogized,  and 
also  that  it  can  be  so  tried  under  our  present  sj'stem,  in 
any  part  of  the  Union,  in  the  absence  of  tiie  circuit  Judge  ; 
and  tiiat  the  jury  in  such  trials,  passing  on  both  the  law 
and  tiie  facts,  are'  the  great  safeg\iard  of  the  citizen ;  yet 
admitting  that  a  change  in  tliis  respect  is  indispensable,  it 
should  be  made  in  the  old  as  well  as  the  new  States ; 
because,  reversing  his  own  language,  can  it  be  questioned 
that  life,  hberty,  and  property,  arc  as  valuable  in  the  old 
as  in  tiie  new  States  ?  It  is  no  answer  to  tliis  reasoning,  tliat 
Circuit  Courts  now  exist  in  some  parts  of  Pennsylvaiua  or 
Virginia  ;  for  those  Courts  no  more  secure  and  benefit  the 
lives,  liberties,  and  property,  of  the  oUier  psuts,  than  they 
benefit  the  People  of  Missouri.  So,  if  otiier  modes  of  re- 
lief can  be  suggested  for  all  these  old  States,  other  modes 
can  also  be  suggested  for  all  the  new  States.  So,  if  the 
old  States  have  not  petitioned  for  relief  on  tills  ground, 
neithei'  have  Uie  new  ones. 

Push  the  argument  one  step  further. — ^Why  not,  on  this 
ground,  extend  the  circuits  to  the  Territories  ?  Arc  not 
their  inliabitants  flesh  of  our  flesh  ?  Arc  tiiey  not  Ameri- 
cans ?  Are  not  their  properties,  lives,  and  liberties,  as  va- 
luable to  them,  to  use  again  the  words  of  the  ciiairman, 
.IS  ours  arc  to  us  }  Have  Uiey  not  men  as  competent  for 
Judges  of  the  Supreme  Court,  when  one  of  them  is  now 
spoken  of  as  a  prominc  nt  candidate  ?  Shall  they  not  enjoy 
equal  protection,  and  a  juilicial  system  of  equal  excel- 
lence ?  Thus,  pureuing  an  abstract  tiieoiy  to  all  its  legiti- 
mate consequences,  its  f'alUcy,  when  applied,  without  any 
regni*d  to  the  different  conditions,  rights,  and  duties  of  all, 
becomes  mo^t  matiifest. 

One  more  ground  was  mentioned  by  the  chairman  as  a 
justification  for  tills  incresuc  of  the  Jiulgtfsof  the  Supreme 
Com-t,  which,  since  the  debate  on  Friday  last,  as  to  tiie 
union  of  Ohio  and  Kentucky  in  oiui  circuit,  will  probably 
not  be  much  relied  on. 

It  w:ls,  that  these  Jiid|vcs  were  wanted  on  account  of 
the  peailiar  aiul  extraordiiiar}  mass  of  judicial  busmess  in 
the  West  xmd  Southwest,  if  this  mass  of  business,  in 
flict,  existed,  it  might  be  any«*cred  that  we  have,  as  al- 
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ready  shown,  devoted  an  equal  and  proportionate  number 
of  Judges  and  judicial  expenditure,  to  its  dischai^e.  But, 
as  I  am  one  of  the  last  persons  to  withhold  relief^  where 
actual  grievances  exist,  or  to  begnidgpe  to  any  quarter  of 
the  confe<leracy  any  expense,  any  number  of  judges,  or 
any  kind  of  system,  safe  to  the  whole  confederacy,  and 
necessary  to  perform  the  business,  properly  and  perma- 
nency devolvmg-  on  oiu*  Courts,  I  will  detain  the  House  a 
moment,  to  ascertain  how  the  truth  is  as  to  this  supposed 
mass  of  business,  and  to  ascertain  how  necessaty  and  safe 
for  its  ^scharge  may  be  this  proposed  increase  of  Judges 
ofi  the  bench  of  the  Supreme  Court.  Here  I  confide  im- 
plidtly  in  the  local  knowledge  of  Gentlemen  from  those 
nine  States,  as  to  the  character  and  amount  of  the  busi- 
ness. I  will  stand  on  the  utmost  verge  of  courtesy,  and 
take  the  highest  estimate  of  one  of  die  warmest  niends 
of  the  bill. 

That  estimate  gives  to  Louisiana  and  Illinois  eighty  ac- 
tions each  per  year ;  to  Alabama,  sixty  j  to  Indiana  and 
Missiatippi,  fbrt^  each  ,•  and  to  Missouri,  thirty.  These  arc 
the  six  States  without  the  circuit  system,  and  will  first  be 
considered.— The  largest  of  them,  on  the  highest  suppo- 
sition, brings  but  eighty  actions  a  year  into  our  Courts, 
And  this,  at  the  liberal  portion  of  one-third  for  trial,  which 
is  as  many  as  the  chairman  himself  supposed  last  Friday 
in  the  other  States,  would  leave,  on  the  most  crowded 
docketSj  nearly  two  weeks  for  each*  trial.  If  this  be  an 
extraordinary  mass  of  business,  it  surely  is  an  extraor- 
dinary wuau  mass  for  any  one  Court,  in  any  section  of 
the  Union ;  and  so  far  fh)m  rendering  necessary  more 
Judges  to  despatch  it,  would  hardly  toeep  the  mould  and 
cobwebs  fiwn  gathering  over  the  present  Judges.  As  re- 
gards, then,  the  whole  six  States,  all  who  have  not  now  a 
drouit,  and  the  attendance  of  a  Judge  of  the  Supreme 
Court,  the  increase  of  Judges,  on  account  of  the  mass  of 
business,  is  entirely  useless.  The  bill,  as  respects  them, 
on  this  account,  rests  upon  sand. 

Mark  then,  sir,  the  conclusion  as  to  the  other  three 
States.  Though  they  now  have  a  circuit,  and  the  atten- 
dance of  a  Judge  of  the  Supreme  Court ;  yet  \vc  are  to 
create  three  more  circuits,  and  three  more  Judges,  on  ac- 
count of  a  mass  of  business,  which,  if  it  exist  at  all,  must 
exist  in  those  three  States  alone. 

Again :  we  are  to  create  somre  of  tliesc  Cirouits  and 
Judges  in  Alabama  or  Missouri,  for  example,  when  the  bu- 
siness itself  exists  only  in  Kentucky,  Ohio,  and  Tennessee. 
Or,  to  show  distinctly  the  character  of  the  bill  on  tliis  hy- 
pothesis, we  are,  on  account  of  a  pressure  of  business, 
solely  in  the  present  seventh  circuit,  to  create  three  new 
Judges  and  new  cfa^its,  and  yet,  by  this  very  bill,  not  as- 
sign to  the  States  within  that  circuit  the  tjiihoie  labors  of 
one  additional  Judge.  I  appeal  to  the  bill  itself  on  this 
pHoint  as  conclusive.  Ohio  and  Kentucky  now  form  one 
circuit,  and  one  additional  judge  is  to  do  tlic  business,  not 
only  of  Tennessee,  but  AlabamsL  It  was  settled  hero  no 
longer  since  than  last  Friday,  and  by  almost  an  unanimoiLS 
vote,  and  on  the  statements  of  the  vcn'  friends  of  the  t4U> 
that  no  prcssiut:  of  business  existed  tiicrc,  which  roquire^ 
any  more  additional  labor. 

The  business,  though  nominally  large,  was  said  to  be  of 
aich  a  character,  that  the  decision  of  one  caustf  fivqucntly 
governed  the  (fisposition  of  fifty  moro.  Much  of  the  ac- 
cumulation on  the  dockets,  had,  in  some  of  the  States, 
arisen  fh>m  transient  causes — such  as  the  illness  of  a  Judge 
— the  sudden  operation  of  some  statute  of  limitation — ^thc 
enactment  of  some  relief  systenih^he  difKculttes  between 
rival  Coart»--the  suits  growing  out  of  the  United  States' 
Bank  controversy — and  various  other  causes  which  need 
not  be  enumerated,  and  on  the  merits  of  which  I  offer  no 
opinion  whatever — ^but  all  of  which  established  beyoml 
doubts  that  the  accumulatidn  of  business  was  temporary, 
and  thatiheir  dockets  would  soon  diminish  to  one  or  two 
hundred  cases  each. 


The  Western  gentlemen  also  admitted,  with  (heir  usual 
frankness  and  manliness,  that  most  of  this  b^ness  was 
thatwhero  our  Courts  have  concuitent,  and  not  exclusive 
jurisdiction ;  where  suitors  miglit  enter  the  State  Courts' 
with  it,  but  prefer  the  United  States  Courts. 

Reasoning,  a  priori,  eveiy  lawyer  would  have  arrived  at 
the  same  conclusion ;  because  tlie  business  of  exclusive 
jurisdiction,  such  as  relates  to  Custom-house  bonds,- sal- 
vage, seizures  for  breaches  of  the  Revenue  laws,  libels  for 
seamen's  wages,  &c.  must,  on  account  of  our  commerce, 
exist  in  a  mater  proportion  on  the  Eastern,  than  the 
Western  side  of  the  Alleganies.  And  yet  the  Courts  of 
the  former  seldom  exhibit  a  docket  of  more  than  one  or 
two  hundrod  actions. 

'  The  cases  of  concuiTcnt  jurisdiction,  though  lessfhimer- 
Ous  in  the  extreme  East  than  in  the  West,  are  still  fre- 
quent on  account  of  disputes  as  to  land  owned  by  non-re^ 
sidents,  and  on  account  of  numerous  debts  due  to  the  non^ 
resident  merchant-Kings  of  the  New  Engbnd  mctro^lis. 
But  almost  every  action  of  this  khid  there,  enters  the  Sttlte 
Courts.  It  w'dl  doubtless  enter  the  State  Courts  in  tbe^ 
West  moro  frequently  as  their  institutions  grow  older; 
and  it  could  not  be  asked,  without  an  ill  ^ce,  that  we 
should  make  great  and  permanent  changes  m  our  Judicia- 
ry to  transact  a  description  of  business  not  wisely  con- 
fided to  it  in  the  first  instance,  as  most  forcibly  shown  by 
the  Chairman  of  that  committee— not  in  analogy  to  tlie 
correlative  powers  of  the  other  Departments  of  oar  Gene- 
ral Government,  and  not  connected  ynXh  those  maritime 
questions,  those  disputes  between  States,  those  contro- 
versies under  the  acts  of  Congress,  those  diflliculties  in  re- 
spect to  the  agents  of  foreign  nations,  and  those  superri- 
sory  powers  over  Constitutional  constnictions,  which 
would  seem  to  form  the  on}y  legitimate  cmp]o}nnent  of  a 
Federal  Judiciary. 

When  wc  reflect  for  a  moment,  and  find,  also,  that  this 
accumulation  of  business  is  confined  to  only  two  or  three 
States,  is  artificial  and  transient  in  its  character,  and  that 
even  now  the  plaintHTs,  who  are  always  shrewd  enough 
concerning  their  own  interosts,  select  our  Courts  in  pre- 
ference to  the  State  Courts,  for  business  which  they  miglit 
prosecute  in  cither — we  surely  cannot  be  justified  in  still 
gfreater  comity,  at  a  large  increase  of  expense,  and  in  a 
manner  producing  a  radical  and  alarming  change  in  the 
quorum,  members,  and  operations  of  the  Supreme  Court 
itself.  I  forbear  to  dwell  longer  on  these  general  grounds, 
which  have  at  difTerent  times,  and  by  different  persons, 
been  adduced  for  this  great  increase  oif  Judges. 

After  a  consideration  of  them  with  that  cai*c  and  impar- 
tiality which  the  importance  of  the  subject  demands,  will 
any  person  avow  that  they  exhibit  a  g^cvance  which  re- 
quires for  its  removal  this  extraordinary  remedy  }  What- 
ever may  be  the  disorder,  is  this  tlic  safest  specific  }  A 
few  other  circumstances  connected  with  this  proposed  re- 
medy must  not  be  overlooked.  It  can  conduce  but  ht- 
tle  to  the  despatch  of  business  in  the  seventli  Circuit. 
That  despatch,  after  all  which  has  or  can  be  said,  is  pro- 
bably the  desideratum  there  now  most  urgent  and  momen- 
tous.' But  now,  whether  the  business  be  concuiTcnt  and 
transient,  or  otherwise-^c  It  better  performed  than  in  the 
State  Courts  or  not— be  tlic  call  for  this  bill  from  credi- 
tors and  great  land-owners,  or  fi<om  the  debtor  and  liardy 
pioneer,  who,  by  its  operation,  will  be  dragged  Into  Courts 
more  distant  and  expenavc  than  their  own  tribunals — ^yet 
all  its  new  Circuits  and  Judges  arc  insufficient  materially 
to  promote  despatch,  without  a  division  of  some  of  the 
Western  Districts.  Another  bill  on  your  table,  reported 
by  the  Judiciary  Committee,  to  cstabUsh  another  District 
in  Kentucky,  is,  on  this  point,  perfect  demonstration. 
Every  lawyer  knows,  that  the  creation  of  twenty  new  Cir- 
cuits can  m  no  degree  affect  the  District  docket,  and  it 
can  only  indirectly  affect  the  Circuit  docket,  because  even 
» no'^^the  Circuit  Toiirt  at  each  term  can  continue  any  de- 
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as  well  as  smaller  body  is  equally  subjected  by  law  to 
censim  or  punishment ;  yet  it  is  settled  even  to  a  tro- 
^erb,  that  a  lat^  body,  either  from  a  consciousness  or  its 
increased  power,  or  from  a  parasit«  propensity  to  lean  on 
•eithen,  or 'from  any  other  causes,  which  I  cannot  now  stop 
•^to  Bugge^  wiJ}  at  times  adopt  measures  at  which  a  smaller 
ibody  of  their  own  somber  would  blush. 

But  the  tendency  of  this  great  increase  in  the  ntunbor 
i>f  Judges  of  the  Sapveme  Court  ought  to  escite  peculiar 
caution  and  alarm  under  our  present  Constitution.  Be- 
cause,  under  that,  'beside  the  smallness  of  number  proper* 
Jy  and  customarily  belonging  to  a  judicail  body,  we  hare 
xctMned  no  check  whaever  upon  judicial  officers^  except 
in  impeachment.*  this,  in  our  virtuous  state  of  society,  is, 
as  the  gentleman  from  Kentucky,  (Mr.  JoR^soir,)  cited 
ftom  Mr.  JefFersoi^  a  mere  scare-crow ;  and  in  respect  to 
Judicial  science,  industry,  and  talent,  never  was  intended 
to  operate  at  all,  and  always  must  prove  moonshine. 

Other  Governments  have  g^nex«lly  provided  other  sti- 
mulants and  securities  for  these  qualities.  Securities 
aigainst  an  undue  devotion  to  the  power  which  creates, 
feeds,  and  alone  can  advance  higher  the  Judges  ;  securi- 
ties against  incapacity,  idleness,  ignorance,  and  dotage,  in 
Judges.  In  six  of  our  State  Constitutions,  they  are  pro- 
vided by  making  the  Judges  eligible  for  only  a  term  of 
yean;  in  ten  of  them,  they  are  provided  by  makinj^'mem 
liable  to  removal  by  address,  as  is  done  in  Engiahd  {  and 
in  almost  all  of  them,  are  they  provided,  by  making  their 
salaries  subject  to  reduction,  as  is  also  the  case  in  Eng- 
land. 

These  remarks  are  not  made  because  I  admire  less  than 
•others  lofhr  sentiments  of  judicial  independence.  I  do 
jiot  say,  with  two  or  three  other  gpentlemen  on  Friday  last, 
that  I  am  willin^to  alter  the  tenure  of  judicial  office.  But 
J  do  say,  that,  with  the  views  of  those  gentlemen,  it  is  dif- 
ficult to  comprehend  how  they  can  consent,  by  uicreasing 
the  Judges,  to  make  still  weaker  our  present  checks,  and 
to  diminish  a  responsibility  which  the^*  now  consider  too 
small. 

No,  Sir ;  I  make  these  remarks  because,  in  securing  ju- 
dicial independence  by  a  tenure  of  office  .  virtually  for 
life  i  by  salaries  large  and  undiminishable  <  and  by  exemp- 
tion from  removal  on  address  \  we  have  palpably  gone  be- 
yond all  ancient  precedent  or  any  modem  example  among 
transatlantic  nations  ;  and  in  such  a  new,  if  not  nazardous 
experiment,  1  will  not  consent  to  go  still  farther,  and 
transcend  any  precedent  in  any  age  or  nation,  by  making 
a  body,  exclusively  judicial,  as  large  as  ten,  with  no  other 
checks  or  responsibility  than  are  now  devolved  upon  our 
Supreme  Court  Gentlemen  seem  to  forget  the  checks, 
securities,  and  responsibilities,  of  the  large  bodies  to 
which  they  refer,  and  I  now  propose  totltcni,  frankly, 
that  if  tlicy  will  cite  to  me  a  single  body,  solely  judicial, 
and  under  no  other  checks  and  responsibilities  than  our 
Supreme  Court— whether  in  republics,  monarchies,'  or 
despotisms^  that  I  will,  at  once,  withdraw  my  motion.  No, 
0ir,  we  are  launcliing'  our  bark  upon  an  unknown  sea— we 
jare  making  an  experiment,  and,  I  fear,  a  rash  one,  in  our 
hiy^est  judicial  tribunal,  mei*ely  to  remove  a  local  griev- 
ance-—wc  seem,  1  hope  I  may  be  pardoned  the  expression, 
almost  sporting  with  the  momentous  subject  of  Judicial 
responsibility. 

We  knowinjf^y  and  coolly  proceed  to  lessen  it,  while 
avowutg^  that  it  is  already  too  small.  1  had  always  sup- 
posed, ah*,  that  one  essential  feature  in  a  Republic  wasex- 
tnsme  Cftution,  lest  those  who  receive  power  should  foi^get 
right.  I  That  its  governing  principle  was  checks,  constant 
c&cks,  and  etcnial  vigilance.  And  although  1  am  ready 
to  achnit,  that,  with  no  constitutional  or  external  restraint 
or  stimulant  whatever,  some  men  may  be  so  happily  f  osm- 
ed,  and  so  nngularlv  endowed,  as  to  conttnue  wliile  in  of- 
fice  to  improve  all  their  original  excellencies ;  yet,  in  the 
saga^oQs  hnguage  of  a  recently  deceased  Emperor,  they 


can  only  be  Called  '<  a  happy  accident"    The  argument, 
if  pushed  to  its  legitimate  extent,  would  justify  us  inaboU- 
islunr  xdl  cbeck%and  in  throwing  every  thing,  with  unli- 
nated  confidencef  and  in  the  tme  spirit  of  despotism,  in« 
to  the  iron  hands  Of  politer. 

place  a  Jud^  in  9u6h  a  oondition,  and  though,  in  the 
range  of  possibility  or  diance,  he  may  continue  to  exer- 
cise e()uai  diligence  and  fidelity^  yet  all  experience  and 
reasoning  refner  it  probaMe  that  his  attention  will  be  less 
genetaU  and  his  enenies  lestf  highly  excited  t  that  in  txutb 
he  will  be  likely  to  degeneratei  and  by  being  placed  in  a 
body  le^slative  in  rtumber,  but  without  legislative  checks 
and  excitements,  he  will  natunJly  beeome^not,  to  be  sure, 
in  our  state  of  society,  so  livid  a  eurse  as  Jeffries,  but  a 
political  partisan  of  the  power  which  made  and  maintains 
him  ;  a  parasite  for  secretaiyships  and  foreign  embassies  ,- 
or,  if  of  a  less  busy  temper,  an  idle  dotard,  or  a  servile  ^pse 
dixit  to  some  ambitious  associate.  What  is  here  anticipa- 
tion, is  now  history  of  a  similar  officer  of  a  similar  temner- 
ament  '<  He  minds  his  ease,  and  lets  things  go  how  tney 
will;  if  he  can  have  his  8,000  doUars  per  annum,  and  a 
game  at  I'ombre,  he  is  welL" 

Again — such  an  increase  will  not  only  tend  to  change 
the  character  of  the  individuals,  but  of  the  whole  bocfy. 
It  win  become  a  body  of  a  legislative  rather  than  judicial 
character,  Uke  the  House  of  Lords  and  New  York  Court 
of  Errors,  without  any  redeenung  legislative  check  and 
security,  such  as  exist  in  those  tribunals. 

By  the  increased  numerical  force,  and  more  widely  dif- 
fused personal  influence  of  such  a  Court,  their  decisions 
will  acquire  weight,  not  so  much  in  proportion  to  their  in- 
terest, teaming,  accuracy,  and  strength,  (and  which  wc 
have  shown  wUl  probably  be  diminished,)  as  in  proportion 
to  the  great  number,  rank,  and  individual  popularity  of  the 
members.  Thus  shall  we  impart  to  a  Court,  which  some 
of  the  Committee  have  already  pronounced  too  powerful, 
an  additional,  and  at  the  aame  time  most  dangerous  pow- 
er, in  a  tribunal  so  tittle  amenable  to  the  scrutiny  of  pub- 
lie  opinion,  and  of  the  co-ordinate  departments  of  Govern- 
ment Reflect  a  minute  on  the  probable  consequences 
of  such  a  measure.  It  will  tend  to  mar  one  of  the  great- 
est beauties  in  judicial  decisioii-^4heir  reliance  upon  mind, 
and  mind  alone,  for  success.  Next,  it  will  tend  to  sap  the 
veiy  foundation  of  aU  just  confidence  in  lof^  judiaal  in- 
tegrity, by  opening  a  door  to  that  lamentable  state,  when 
judgments  of  a  grand  Judiciuy  of  the  Union  may  be  con- 
sidered as  mere  sectional  questions,  settled  on  Eastern  or 
Western  votes,  according  to  the  majority  on  the  Bench 
from  either  quarter— c^uestions  settled  oiuy  for  a  season, 
as  party  victories  or  pohtical  expedients  $  and  questions  set- 
tled with  such  diminished  science,  research,  and  vigor 
in  the  judgments  thc-naelvesi  as  in  some  instances  to  be 
obeyed  onty  because  their  atxihots  excrcbe  command  over 
the  prison  and  the  gjdlows. 

Especially  in  a  government  of  Uwa,  is  it  to  be  discoun- 
tenanced, that  any  mmiicipal  body  should  be  made  so 
large  as  to  confer  on  their  doings  a  popularity  derived 
fiom  numbers  and  personal  tank,  without  imposing  on  that 
body  rigid  and  efficient  responsibility ;  and  least  of  all 
should  be  made  so  large  any  judicial  body,  and  particu- 
larly one  like  the  Supreme  Court,  where  causes  so  deli- 
cate and  momentous  yeariy  come  to  judgment— where 
the  parties  in  interest,  sometimes  empires  within  them- 
selves, cannot  and  should  not  be  satisfied  witii  any  thing 
short  of  the  fullest  scrutiny,  the  widest  range  of  study, 
the  sternest  impnrtiality,  the  most  elevated  talents,  all 
converged  upon  the  questions  in  controversy,  and  then 
.  iudgments  pronounced^  which,  by  their  inherent  excel- 
i  lence  alone,  may  be  destined  to  live,  li^e  much  of  the 
I  civil  and  common  law,  long  afUr  their  autliors  have  mould- 
ered from  memdiy.    Thu%  to  be  sure,  they  may  operate 
^  more  slowly  and  with  less  eclat,  but,  in  the  end,  if  they 
[  deserve  it,  friumphmttk^'^ikt  the  silent  labors  of  many 
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master  minds,  in  correcting  the  abuses  of  Goveniment, 
and  in  freeing  from  restraints  and  monopolies  tlie  com- 
merce of  the  world.  Thus  alone,  too,  may  some  of  their 
adjudications  chance  to  become  parts  of  the  living'  and 
speaking  law  of  every  free  people,  and  to  accord  well 
with  that  still  wider  and  higher  law,  of  which  Hooker 
s;iys  "  all  thingfs  in  heaven  and  earth  do  her  homage  ;  the 
very  least  as  feeling  her  care,  and  the  very  greatest  not 
exempt  from  her  power.*' 

Another  mischief  in  this  great  increase  of  thfe  Judges 
is,  that,  should  experienee  require  a  return  to  tiic  former, 
or  a  less  number,  under  the  arloption  of  some  different 
»3'stem,  you  never  can,  by  mere  legislation,  remove  Judg- 
es of  the  Supreme  Court  from  office.     I  speak  now  of  the 
most  prevalent  doctrine  on  this  point.     But  you  have  no 
power  to  remove  them  by  address  ;  their  office  is  not  for 
a  term  of  years — ^thcy  are  not  incapacitated  at  any  ad- 
\Tinccd  age  ;  and  notliing,  therefore,  will  be  able  to  dis- 
place tlicm,  but  the  grim  tyrant  who  dethrones  all.    Tlic 
gentleman  on  the  committee  from  Maine  docs,  conse- 
quently,  xj-ith  great  propriety,  adrtiit  tliat  this  increase  is 
an  experiment.    How  long  shoidd  we  pause  upon  the 
dang'er  and  magnitude  of  a  similar  experiment  in  the  Ex- 
ecutive Department,  which,  in  its  stinicture  and  nature, 
13  most  kindred  to  the  Judiciary  ?   A  proposition  to  dou- 
ble tlic  number  of  the  Executive  would  not  only  require 
an  entire  change  in  the  constitution,  but  what  patient  re- 
tlection  and  lung  deliberation  !    But  now,  in  the  Judicial 
department,  designed  for  the  greatest  stability,  a  similar 
change  is  to  be  completed  in  the  hurty  of  asingle  session  ; 
and  with  no  useful  effect  from  it,  even  in  anticipation,  but 
the  removal  of  a  grievance  in  the  local  administration  of 
Jusrtice  in  a  single  section  of  country.     This  removal  can 
be  effected  by  other  remedies,  which  have  the  sanction  of 
experience,  and  are  entirely  free  from  danger ;  and  yet, 
can  gentlemen  still  hisist  upon  tliis  experiment,  so  contm- 
ry  to  all  experience,  and  so  beset  witli  tlie  most  imminent 
<lungers  ? 

The  immediate  consequence  of  adding  to  the  Supreme 
Court,  at  once,  a  number  equal  to  one  half  its  original 
U'lmber,  and  equal  to  the  whole  now  necessary  to  pro- 
nounce any  decision,  and  all  this  addition  to  be  madefram 
one  section  of  the  country,  it  is  not  for  me,  at  this  time, 
to  prophecy,  but  nobody  can  be  so  purblind  as  not  to 
jsee  the  fatal  example  tluis  set  to  future  Congresses,  and  to 
tiie  different  States  in  our  Union.  Do  g'entlemen  believe, 
tliathereatlcr  equally  plausible  apologies  cannot  be  found 
for  a  further  increase  ?  They  exist  even  now  in  tlic  East 
and  North  for  a  still  larger  increase.  Because,  pass  this 
hill,  and  they  are  entitled  to  seven  more  Judgt's  on  some 
of  the  equal  principles  advanced  in  support  of  this.  More- 
over, these  apologies  will  multiply  on  numberless  grounds 
in  every  section,  if  vvc  now  pass  this  bill,  and  hereafter 
push  into  practice  the  boasted  cxpansiveness  of  the  prin- 
ciple it  entbrccs.  Mark  the  progress  of  it.  At  the  end 
of  tlie  first  eighteen  years  of  oiur  government,  to  remove 
a  local  grievance,  we  add  a  single  Jud^e  to  the  Bench  of 
t!ic  Supreme  Court — at  the  end  of  tlie  next  eighteen 
>cars,  we  are  called  on  to  add  throe  more ;  and  j>ursuing 
iliis  course  and  ratio  at  the  end  of  the  next  eighteen  years, 
our  Supreme  Court  w'dl  consist  of  nineteen  Judges,  and 
in  only  thirty-four  yeare  beyond  that  time,  of  one  hun- 
<lred  and  twenty-seven  Judges. 

>\'hether  we  shall  then  have  reached  a  point  to  be  stop- 
ped by  the  fear  of  patronage  or  expense  in  so  splendid  a 
system,  or  whctiici*  we  sliaU  then  have  reached  a  point  of 
prActical  inconvenience,  will  depend  altogetlier  upon  the 
iUsluoiiablc  opinions  of  the  age — on  new  judicial  theories 
— on  plausible  apologies— on  analogic*  and  exigencies. 
It  may  then  be  justly  said,  :is  now,  that  the  Court  is  not 
so  large  as  tl\e  English  House  of  Lords.  Pardon  me,  sir, 
ve  shall  never,  in  such  a  career,  reach  a  point  of  fear  or 
pni^tiral  inconvenience  in  the  opini'>ns  of  any  quarter  of 


our  confederacy,  which  may  hereafter  wish  to  engraft 
some  species  of  new  fruit  upon  the  old  stock.  Certainly 
not,  witJi  power  and  influence  in  any  profligate  hands, 
that  might  seek  hereafter  to  raze  to  its  foundation  any 
principle  consecrated  by  their  records. 

1  am  not  to  be  misunderstood :  I  speak  solely  of  the 
tendency  of  tliis  principle,  and  of  Uie  use  which  may  be 
made  of  it  under  the  sanction  of  our  precedent,  when  at 
some  ill-staiTed  crisis  the  winds  blow  and  the  waves  beat  ,- 
and  not  of  the  objects  or  motives,  which  now,  in  a  politi- 
cal calm,  may  actuate  any  fi-ieud  of  the  present  bill. 

I  regret  that  the  nature  of  the  subject  has  foreed  me  to 
make  any  sectional  allusions  or  examinations,  with  a  view 
to  ascertain  tlie  extent  and  character  of  the  sectional 
grievances  the  bill  proposes  to  remedy.  It  has  been  pain- 
ful. But  I  am  not  accustomed  to  shrink  fh>m  what  ap- 
pears to  me  a  duty,  and  feel  conscious  that  no  honorable 
mind,  no  person  who  knows  my  real  feelings  and  opinions 
towards  the  regions  to  be  affected  by  the  local  operation  of 
this  bill,  will  suspect  or  impute  to  me,  towards  them,  any 
thing  short  of  the  highest  respect  and  the  kindest 
wishes. 

If  the  passage  of  the  other  bill  on  your  table,  creating 
anoUier  district  in  the  seventh  circuit,  will  not  remove  aU 
their  local  grievances,  I  am  anxious  tliat  two  new  districts 
may  be  formed,  with  circuit  powers ;  and  then  the  Su- 
preme Court  wo«ilU  remain  untouched  and  unendangered. 

If  tliis  will  not  satisfy  the  just  wishes  and  claims  of  the  > 
six  new  States,  I  am  willing  to  go  farther,  and  adopt  any 
reasonable  plan,  placing  tliiC  wbolc  Union,  in  all  respects 
as  to  judicial  system,  on  the  most  perfect  equality  ^  tak- 
ing care,  however,  not  to  include  in  thcu'  plan  any  addi- 
tion to  the  Supreme  Coiul. 

But  I  have  not  embarrassed  this  motion  with  the  details 
of  any  such  system,  lest  the  force  and  bearing  of  the  gcnc- 
ra\  principle  and  operation  of  this  projected  increase  of 
Judges  of  tlie  Supreme  Court  might  be  lost  sight  of  in 
detads  alone.  Yet,  that  the  Senate  n^y  not  be  in  doubt 
as  to  my  particiUar  news  concerning  such  a.  system,  I 
will  merely  suggest,  tliat  witli  only  our  present  number 
of  Judges  in  the  Supreme  Court,  and  tlie  whole  Union  di- 
vided into  seven  circuits,  with  new  districts  whenever 
necessary,  a  most  perfect  cquahty  would  be  caused  as  to 
the  s)'stcm  in  the  whole  Union,  in  the  three  old  Atlantic 
States,  as  well  as  in  the  six  new  States ;  and  this  enlarge- 
ment of  the  circuits  would  be  in  analogy  to  former  chang- 
es, including  Vermont,  Rliode  Isbnd,  North  Cai-olina,  and 
Maine. 

If  to  the  District  Judges  in  each  district  were  given 
Circuit  powers,  all  the  business  could  be  iran&icted  witli 
dcspatcti,  and  with  the  addition  of  neither  a  host  of  Cir- 
cuit Judges,  nor  Judges  of  the  Supremb  Court. 

Once  a  year  only  the  Judges  of  the  Supreme  Court 
might  attend  in  each  circuit,  to  sharpen  their  faculties  and 
increase  their  knowledge  of  local  law,  by  aiding  the  Dis-. 
trie  t  Judge,  at  nisi  prlus,  and,  at  the  same  6me,  if  thought 
best,  to  act  as  an  intorinediutc  tribunal,  on  law  questions, 
between  the  District  Judge  and  the  Supreme  Court.  The 
District  Judges  are  now  competent  to  these  duties,  or 
should  be  made  so  :  the  luw  even  now  devolving  these 
duties  on  them  in  the  absence  of  the  Judge  of  the  Su- 
preme Court. 

Bat  a  most  important  advantage  in  such  a  system  would 
be  what  is  suggested  by  the  Nashville  memorial,  and  what 
most  imperiously  demands  consideration  in  any  system, 
that  it  leaves  to  the  Judges  of  the  Supreme  Court  ample 
time  for  a  grave  and  thorough  and  prompt  discharge  of 
all  their  cardinal  duties,  aa  the  great  balance  wheel  of  the 
whole  confederacy. 

"  Were  the  Cireuit  Courts  held  in  cich  State  or  Dis- 
trict hut  once  a  year,  this  wotild  enable  the  Judges  of  the 
Supreme  Court  to  hold  their  sessions  for  a  much  longer 
period  of  time  to  r.omplot<»  thf*  bu«»?ne«is  before  thciQ. 
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7ke  inconvenience  of  having  but  one  circuit  a  year  would 
be  much  less  than  that  arising  from  t/te  great  delay  whidi 
now  exist  in  the  disposil^on  of  causes  in  the  Supreme  Court.  ** 
*~-(Naahvil1e  Memorial. ...Congresaional  Hegiater,  Ap.  75.) 

But  tliis  project  is  merely  a  hint,  en  passant.  I  am  not 
tenacious  of  any  detail,  in  any  chang^e  which  shall  be  ne- 
cessary and  well  adapted  to  remove  all  the  existing*  giiev- 
ances,  if  it  shall  not,  at  the  same  time,  make  any  cUinger- 
OU8  inroad  upon  the  Supreme  Court  itself,  or  create  a 
host  of  unnecessary  Judges,  at  a  time  when  I  sincerely 
believe  we  have  ample  judicial  materiel,  if  duly  distribut- 
ed, for  all  the  legitimate  business  of  our  Federal  Courts, 
without  any  increase  whatever  of  Judges,  except,  pcriiaps, 
one  or  two  new  district  ones  in  the  Seventli  Circuit. 

Under  these  views,  I  had  intended  to  offer  some  further 
remarks  against  this  great  increase  of  Judges  on  the 
general  ground  of  its  useless  multiplication  of  offices— its 
*  useless  increase  of  Kxccutivc  patronage,  and  its  useless 
addition  to  our  present  vast  expenditures.  Not  losing  sight 
in  these  remarks,  however,  of  the  important  considera- 
tion, Uiat  we  are  now  ten  millions  of  People  instead  of 
three — ^twenty-four  States  instead  of  tliirtecn,  witlia  Ter- 
rltoiy  doubled,  and  a  revenue  ti*ebled. 

But  I  cannot  permit  myself,  at  this  time,  to  weary  long- 
er the  patience  of  tlie  Senate.  I  Iiave  invoked  their  at- 
tention to  what  I  deem  the  fatal  tendency  of  the  present 
measure  in  the  manner  my  sense  of  duty  has  enjoined ; 
nn,\  if  my  warnings,  like  those  of  Cassanch-a,  shoidd  be 
disregarded,  I  shall  only  atld,  that,  for  the  welfare  of  my 
coimby,  tliey  will  not,  I  hope,  like  hers,  prove  true. 

5Ir.  HOLMKS  then  rose,  ami  saiil,  that,  having  been 
one  of  the  Committee  on  the  Judiciary  who  had  had  tliis 
subject  before  them  for  several  yeai*!*,  he  must  confess  he 
was  somewhat  sui-prised  at  the  proposition  that  had  been 
made  by  the  gentleman  from  New  Hampshire.  It  was 
easy  to  ]>oint  out  the  evils  and  difficidties  in  tlie  best  de- 
vised system  under  heaven,  when  it  was  not  quite  so  easy 
to  point  out  the  remedy.  There  was  no  system  to  which 
an  ingenious  man  could  not  object  with  some  plausi- 
bility ;  and  he  did  expect,  when  the  gentleman  from 
New  Hampshire  undertook  to  point  out  the  evil,  tlmt  he 
would  likewise  have  indicated  the  remedy.  What,  said 
Mr.  n.  had  he  done  ?  Had  he  proposed  a  resolution 
g-lving  any  definite  instnictions  to  the  committee  on  tlie 
subject  ?  Had  he  pointed  out  a?iy  system  which  he 
thouglit  prefci-able  to  this  ?  Had  he  proposed  anv  amend- 
ment to  this }  Nothing.  It  was  to  be  referred  back  to 
the  Judiciary  Committee  to  seek  out  something  else,  he 
did  not  know  what.  If  that  were  to  be  the  case,  it  would 
only  prove  one  thing,  that  it  was  u  very  easy  matter  to  find 
fault,  and  was  the  most  comfortable  thing  in  the  world 
to  be  in  a  minority,  as  he  hoped  that  gentleman  would 
find  himself  in  regard  to  his  resolution. 

The  gentleman  from  New  Hampshire,  Mr,  II  said, 
commenced  by  finding  fault  with  the  title  of  the  bill.  If 
it  were  not  coiTcct,  tiiere  was  a  period  at  the  last  stage  ot 
the  bill  when  it  could  be  altered :  it  would  be  better  to 
let  that  point  alone  till  Uiey  came  to  it,  as  he  tiusted 
they  would 

The  gentleman  had  gone  on  to  show  that  tliis  coidd  tK>t 
be  a  general  inconvenience,  tliat  it  must  be  local,  and 
proves  its  locality  by  showing  that  it  only  affects  nine 
States  of  the  Union — very  locjd,  indeed  !  It  was  only  a 
local  injury  that  affected  in  point  of  territory  more  than 
haf  of  the  United  States,  and  in  point  of  population,  one 
fourth.  Would  it  not  be  as  well  for  tlicm  to  say  it  was  a 
benefit  to  have  it  ?  the  rest  of  tlie  United  States  had  it, 
and  these  nine  States  hod  it  not ;  then  turn  the  argument 
on  the  gentleman,  that  the  benefit  was  a  local  one,  there 
were  then  fifteen  States  that  received  this  local  benefit, 
and  the  other  nine  States  jdid  not :  why  not,  then,  ex- 
tend this  benefit  to  all,  if  tiiere  was  anv  benefit  in  having 
jubtice  administered  >  ibr,  Mr.  H.  said,  the  gentlemen  had 


almost  convinced  him  there  was  not,  for  he  had  prove<l 
tliat  justice  was  better  administered  when  they  had  fewer 
law  suits,  and  fewer  appeals ;  it  would  only  be  necessary 
to  go  fartiier^  and  it  would  be  proved  tliat  Courts  of  Jus- 
tice were  not  necesnary  at  all. 

Tiie  gentleman,  Mr.  H.  said,  had  been  answering  argu- 
ments which  he  was  not  aware  had  been  urged  :  this,  he 
thought,  looked  something  like  creating  a  man  of  straw, 
for  the  purpose  of  knocking  him  down.  Mr.  H.  said,  he 
had  not  heard  it  argued  on  the  broad  ground  contended 
for  by  the  gentleman  from  New  Hampshire,  that  there 
was  to  be  a  jiuUcial  representation.  All  he  contended 
for  was,  that  there  should  be  a  sufficient  number  of 
Judges  to  do  the  business  required.  ^Ir.  H.  said,  he  did 
not  expect  to  hear  it  said,  after  so  muchcomphtint,  that 
tliere  was  no  evil  existing  in  the  Western  countn*.  It 
was  not  treating  them  kindly  to  say  so.  The  gentleman 
had  said  there  had  been  no  petitions  presented  $  tliere 
bad  been  no  meetings  and  remonstrances  on  the  subject. 
And  was  it,  indeed,  true,  Mr.  H.  said,  there  had  been  no 
complaint  on  this  subject  ?  The  committee  of  which  he 
was  a  member  had  received  application  after  application, 
applications,  too,  from  Slate  Legislatures,  by  resolutions, 
and  he  should  think  it  a  circumstance  entitled  to  some 
consideration  that  the  whole  representation  ftom  the  nine 
States  were  unanimous,  and  called  loudly  for  a  change. 
What  more  was  necessar)'  to  convince  them  of  the  exist- 
ence of  a  grievance  ?  yet,  at  tliis  period  of  the  bill,  they 
were  told  2iat  no  grievance  existed,  and  that  justice  was 
as  well  administered  under  the  present  judicial  system  as 
it  could  be  under  the  one  proposed,  or  any  odier. 

The  gentleman  from  New  Hampsliire  had  farther  told 
them  that  an  equality  of  system  was  insisted  on.  Mr.  li. 
said  he  had  heard  no  such  argument  He  did  not  believe 
it  would  be  possible  in  the  United  States,  or  even  in  an  in- 
dividual State,  perfectly  to  equalize  the  administration  of 
justice  so  that  every  individual,  in  whatever  part  of  the 
State  he, migiit  be  located,  would  have  the  same  advan- 
tages from  the  administration  of  justice  as  the  rest.  It  was 
impossible  in  the  nature  of  the  thing.  All  that  could  be 
done  was  to  get  as  near  to  it  as  possible.  Mr.  H.  said,  if 
they  were  to  pursue  the  argument  a  little  fiuthcr.  he  did 
not  know  why  they  might  not  go  home  to  ihe  gentleman's 
own  State.  If  it  wei-e  true  that  but  Uttle  business  was 
done  in  the  small  or  new  States,  and,  therefore,  there  was 
no  necessity  for  Circuit  Courts  tliere,  he  would  ask  the  ho- 
norable gentleman  how  many  causes  were  tried  in  the  Cir- 
cuit Court  in  New  Hampshire.  For  the  last  ten  years, 
Mr.  H.  said,  he  believed  it  would  not  average  ten.  As  re- 
garded the  State  of  Maine,  there  was  a  time  when  they 
could  not  expect  that  a  perfect  administration  of  justice 
shoidd  be  extended  to  them  for  a  few  actions,  but  as  the 
population  aiul  business  increased  it  was  extended  to 
them.  If  the  gentleman  was  to  be  met  on  his  ground, 
the  New  England  States  might  be  cited,  and  three  out  of 
the  six  would  be  found  where  less  bu^neas  was  done  thau 
in  tlicso  Western  States,  where  they  had  only  a  District 
Judge  \  and,  Mr.  H.  said,  if  it  was  not  necestaiy  to  make 
any  additions  to  the  Supreme  Court,  remove  tliese  Judges 
from  New  England,  and  let  the  Circuit  Judge  be  placed 
where  it  was  agreed  on  all  sides  he  was  wanted. 

The  gcndcnum  from  New  Hampshire  had  suggested 
that  in  those  St:ites  where  there  were  two  districts,  or 
a  district  where  the  Ciix:uit  Judge  did  not  meet  the  Dis- 
trict Judge,  there  was  an  inconvenience  similar  to  that 
wliich  was  complwned  of  in  tlie  West.  Mr.  H.  said,  he 
did  not  understand  it  so  ^  he  understood  there  was  an  ap- 
peal from  the  one  district  where  the  Circuit  Judge  did 
not  sit,  to  the  one  where  he  did  snt. 

Mr.  H.  said,  he  had  never  heaivl  it  said  that  they  ought 
to  have  Cirouit  Courts  on  the  score  of  State  pride.  Did 
that  portion  of  the  country  require  an  addition  to  Its  judi* 
cial  system  ?  This  was  the  question,  and  of  this  lact  that 
it  was  required  they  had  the  concunent  testimony  of  the 
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West  That  was  enough  for  him.  The  question  then 
recurred  what  should  that  judicial  system  be.  They  liad 
presented  one  ;  the  {gentleman  from  New  Haropslurc  had 
not  presented  a  counter  one,  nor  did  he  propose  to  do  so. 

Mr.  H.  protested  against  the  objection  to  asking  for 
any  equality,  where  there  could  not  be  a  perfect  equal- 
ity. He  wialicd  justice  to  be  administered  equally  to  all 
portions  in  the  Union,  as  nearly  as  could  be.  Some  States 
suffered  much,  whilst  others  suffered  little  or  none — 
tho^e  must  be  relieved  first  if  possible.  It  was  proper  to 
provide  for  the  administration  of  justice  in  the  Territo- 
ries, but  it  was  not  proper  that  the  ju<licia1  system  of  the 
United  States  should  now  be  extended  thei*e ;  but  Mr.  H. 
said,  he  was  far  from  believing  that  the  Territories  were 
in  a  worse  condition,  in  that  respect,  or  even  half  so  bad, 
as  the  Western  country.  We  bad  the  right  to  delegate 
to  tlie  Territories  legislation,  to  pi'escribe  the  jurisdiction 
of  their  Courts,  and  appoint  their  Judges ;  and  Courts  bad 
been  constituted,  that  did  the  business  in  a  manner  so  sat- 
isfactoiy  to  the  People,  that  very  few  appeals  came  from 
tliat  quarter.  And  m  the  Territories  of  Florida  and  Michi- 
gan, Mr.  H«  said,  he  believed  tliat  justice  was,  at  this 
time,  more  promptly  and  satisfactorily  administered,  than 
it  had  been  for  years  past  in  the  nine  Western  States. 

So  far  from  the  arguments  that  had  been  used  having 
been  answered,  Mr.  H.  said  it  appeared  to  him  that  tlic 
arguments  the  ^ntleman  had  answered,  had  never  been 
Used.  The  position  the  committee  liad  taken,  was  this  : 
there  was  an  existing  grievance,  not  so  very  local,  seeing 
that  it  extended  over  nine  States  of  the  twenty  four.  It 
was  proper  to  extend  the  judicial  system  to  all  parts  of 
the  United  States,  where  it  could  be  done  with  propriety, 
making  a  difference  according  to  the  differences  in  locai^ 
tion  and  circumstances.  If  they  could  not  arrive  at  per- 
fection, they  should  endeavor  to  get  as  near  to  it  as  they 
could,  to  cany  justice  near  the  man's  door,  if  tliey  could 
not  caiTy  it  quite  there.  Kither  this,  or  sometiiing  else, 
must  be  done ;  and  if  the  gentleman  from  New  Hampshire 
would  give  them  that  sometiiing  else,  they  would  be  en- 
abled to  compare  the  .two  systems  and  see  which  was 
best.  It  was  not  difficult  to  find  fault,  but  a  remedy  could 
not  'be  produced,  in  which  ull  would  agi'ee;  and  if  every 
scheme  were  presented  by  the  gentleman  who  disliked 
the  present  one,  it  would  be  found  tliere  would  be  almost 
OS  many  schemes  as  there  were  objections  to  Uiis. 

The  gentleman  from  New  Hampshire  had  reference 
to  tbe  a.mount  of  business,  and  he  seemed  to  think,  tliat 
though  a  District  Judge  could  not  do  the  duty  at  present, 
yet,  if  a  Circuit  Judge  was  appointed,  business  would  be 
so  much  diminished,  he  would  hardly  have  any  thing  to 
do.  According  to  the  gentleman's  own  calculation,  ac- 
cording to  the  amount  of  actions  he  considered  necessaiy 
to  be  decided  there,  there  would  be  three  times  as  many 
as  would  be  found  in  some  of  tlie  circuits  to  tlic  Bast ; 
and  here  the  argument  recurred,  if  theie  was  more  busi- 
ness in  the  West  than  in  the  East,  and  it  was  not  tliought 
advisable  to  increase  the  number  of  Judges,  why  not 
transfer  one  from  the  East  to  the  West  ?  If  these  addi- 
tional Judges  were  established,  greater  facilities  would 
be  afforded  far  trial  of  causes,  and  tlie  presumption  would 
be,  that  they  would  be  more  correctly  decided.  Men  are 
not  disposed  to  bring  their  suits,  by  appeal,  into  the  Su- 
preme Court  of  the  United  States,  when  they  were  cor- 
rectly decided  in  the  Circuit  Courts.  A  Uistrict  Judge, 
Mr.  H.  said,  was  a  Judge  of  an  inferior  Court,  his  com- 
pensation was  smaH,  and  it  was  not  expected  he  should 
be  a  man  of  first  rate  talent — ^but  if  a  Supreme  Court 
Judge  should  go  into  the  Circuit,  very  few  causes  would 
come:  up  to  the  Supreme  Couil. 

The  gentleman  firom  New  Hampshire  bad  said  that 
much  of  this  business  might  be  taken  from  the  Supreme 
Coiui,by  the  will  of  the  parties;  they  would  prefer  going 
ittto  the  Courts  of  the  Ujiited  Statcri ;  and  that  a  remedv 


might  be  prescribed.  Mr.  H.  said,  he  tiimight  so  too  ; 
but  the  remedy  was  not  prescribed.  If  cases  between 
citizens  of  diffcKnt  States,  and  some  other  descriptions  of 
cases,,  should  be  transfeireid  from  the  Federal  to  the  State 
Coiuts,  business  would  be  diminislied  in  your  District  and 
Circuit  CourU  ;  but  till  they  repealed  the  law  which  antho* 
rized  the  citizen  of  another  State  to  bring  liis  suit  in  the 
Federal  Court,  so  long  would  tliis  business  be  accumulat- 
ing. In  the  Western  country,  there  were  controversies 
between  citizens  of  the  aame'state,  arising  under  granti) 
of  lands  of  several  States ;  the  patties  liad  a  .right  to  go 
into  the  Courts  of  the  United  States.  Mr.  H.iiaid  there 
had  no  remedy  been  yet  provided  for  tliis  accnmufai- 
tion  of  business ;  and  till  the  pbuntiff  was  compelled  to  go 
into  the  State  Court,  he  would  prefer  gt)ittg  into  the 
Courts  of  the  United  Sta.£s. 

Mr.  H.  said  he  did  not  know  whether  he  could  answer 
the  objections  urged  by  the  gentleman  ihnn  New  Hamp- 
shire, as  to  whether  tlie  bill  reported  by  the  committee 
would  remove  the  evils  which  were  complained  of.  While 
they  were  passing  a  law  to  remedy  tne  evil,  no  mortal 
could  lell  whetlier  it  would  remove  it  or  not.  He  was 
sure  it  would  go  far  to  remove  it,  and  he  thought  himself 
it  would  be  an  effectual  cure. 

As  to  what  the  gentleman  had  said  in  reference  to  local 
laws,  the  gentleman  seemed  to  think  that  to  make  the 
Judges  peifect  in  that  local  law,  tliey  must  make  aCii"" 
cuit  Judge  in  cveiv  State  in  tlie  Union.  Mr.  U.  said  he 
did  not  think  it  followed  at  all  fi^om  the  gentleman's  pre- 
mises. The  New  England  States  have  pretty  nearly  the 
sane  system  of  laws  throughout  The  Circuit*  could  be 
so  formed,  whei'e  the  Judges  being  acquainted  with  the 
law^s  of  one  State,  might  readily  become  acquainted  with 
the  laws  of  the  other  States  within  his  Circuit  {  and  there 
would  b*e  no  difficulty  in  finding  a  Uwyer  who  had  prac- 
tised in  all  the  Courts  in  tlie  Circuit.  There  was  one 
subject,  Mr.  H.  said,  which  had  had  much  weight  with  him, 
and  that  was  the  only  objection  to  increasing  the  number 
of  Judges— their  responsibility  would  be  diminished. 
Th^ve  was,  lie  thought,  much  weiglit  in  tliis  i-emark  \  but 
what  number  of  men  could  be  taken  in  order  to  create  a 
tribunal  which  sliouldbe  most  intelligent,  and,  at  the  same 
time,  most  responsible,  is  a  question  that  has  never  yet 
been  settled.  The  gentleman  had  said,  in  reference  to 
all  large  bodies,  in  proportion  as  their  number  was  increas- 
ed, so  was  their  responsibility  diminished.  The  Senate, 
Ml'.  H.  said,  was  once  composed  of  twenty-six  members ;  its 
number  now  was  forty-eigiit.  Comparisons  were  odious-^— 
but  lie  did  not  know  there  was  any  member  of  it  who 
tlioughthis  responsibility  had  been  diminished,  by  the  in- 
crease of  its  numbers.  If  responsibility  was  to  be  increas- 
ed by  diminisliing  the  numbers,  then  it  would  be  nroper 
to  descend  to  the  lowest  number  possiblt: — ^to  or.e.  That 
was  the  otlicr  extreme.  All  the  responsibility  was  con- 
centrated in  the  smallest  number ;  but  then  the  other 
benefit  would  be  lost — intelligence.  No  man  would  be 
found  to  be  so  intelligent  alone,  as  when  associated  with 
others.  If  a  body  of  men  did  not  feel  thchr  responsibility 
lessened  as  legislators,  by  being  increased  from  tw«ntv- 
six  tofoity-cight,  he  slioiild  suppose  that  a  judicial  body 
of  seven,  would  not  feel  theirs  diminished  very  materially, 
by  an  increase  of  three. 

Whetlier  this  Court  could  be  diminished,  or  whether 
the  system  could  be  changed  hereafter,  Mr.  H.  said,  was 
a  point  in  which  he  had  not  made  up  liis  mind,  and  into  the 
discussion  of  which  he  shoiild  not  now  attempt  to  enter. 
That  question  had  once  been  discussed,  in  regaid  to  the 
repeal  of  the  Judiciary  bill,  passed  in  1800.  Then  it  wa« 
determined  that  the  power  that  created  tlie  Court  coidd 
abolish  it.  That  was  not  exactly  similar  to  tiie  present 
case.  This  is  a  Supramc  Couil  of  the  United  States, 
created  by  the  Constitution ;  but  the  numbers  of  that 
Court  had  not  beeu  indicated  b}  the  Constitution.    They 
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might  be  increased ;  he  was  not  by  any  means  sure,  they 
had  the  right  to  diminish  them.  There  would,  however, 
never  be  any  occasion  to  diminish  the  ten  Jwlgesof  the 
Supreme  Court,  because  the  country  is  so  extensive,  and 
the  population  has  so  vastly  increased,  that,  even  if  tbcy 
should  be  made  into  a  permanent  tiibunal,  and  remained 
fixed  at  Washington,  it  would  be  necessary  to  increase 
the  number  to  ten,  inasmuch  as  the  moment  their  Circuit 
powers  are  taken  ftom  tliem,  it  would  be  necessary  to  se- 
lect them  from  various  parts  of  the  United  States,  to  bring 
with  them  some  knowledge  of  the  local  laws. 

It  was  now  proposed  to  recommit  this  bill,  and  for 
what  ^  The  gentleman  from  New  Hampsliirc  luid  not 
told  them.  He  had  alluded  to  one  system,  to  one  alter- 
ation, which  he  thought  would  suit  his  purpose ;  but 
whether  he  had  made  up  his  mind  on  that,  Mr.  H.  said  he 
was  not  sure.  Tlie  gentleman  from  New  Hampshire  had 
proposed  no  instructions  to  examine  even  that  proposi- 
tion ;  his  plan  was  to  throw  the  Uniteil  States  into  seven  cir- 
cuits, and  to  require  a  Judge  of  the  Supreme  Court  to  go 
once  a  year  into  each  of  those  circuit :  then  there  wen^ 
to  be  District  Courts  having  Circuit  Court  powers,  held  by 
a  District  Judge  once,  twice,  or  three  times  a  year.  In 
tliat  case,  Mr.  U>  said,  one-fourth  of  the  evil  would,  per- 
haps, be  removed.  There  was,  however,  one  material  in- 
convenience attending  the  proposed  system.  In  some  of 
the  States,  such  were  the  duties  of  the  District  Judge,  it 
would  be  impossible  for  him  to  be  associated  with  the 
Circmt  Judge  in  that  way  ;  but  the  priiiiipal  objection  is 
this :  in  ahnofit  all  the  States,  the  suitors  would  prefer 
.  to  have  Uieir  causes  cairied  to  the  Courts  where  the 
Circuit  Judge  should  attend :  by  agreement  of  the  par- 
ties, therefore,  all  cases  might  be  carried  up  to  the  Cir- 
cuit Court ;  very  few  would  want  their  ca».ses  tried  by  the 
District  Judge,  and  come,  for  instance,  from  Loiuisiana  to 
Washington  to  the  Supreme  Court,  when  there  would  be 
.a  Judge  of  the  Supreme  Court  in  their  own  Circuit,  who 
would  tr\'  their  cause,  and  save  them  the  trouble  of 
an  appesj.  This,  Mr.  U.  said,  was  his  chief  objection  to 
the  S3rstem  of  the  gentleman  from  N.  Hampsliirc.  Many 
other  systems  had  been  proposed  :  one  was  proposed  last 
year  in  the  Senate,  and  was  decide<Uy  negatived.  A  propo- 
rtion was  made  by  a  gentleman  from  Virginia,  to  refer  this 
bill  to  the  Committee  on  the  Judiciary,  with  insti'uctions  to 
devise  means  to  take  from  the  Judges  of  the  Supreme  Court 
all  their  Circuit  Court  powers.  Another  proposition, 
which  also  fiuled,  was,  thattlirec  new  Circuit  Judges  sliould 
be  appointed,  who  should  not  be  Judges  of  the  Suprome 
Court  Another  proposition,  which  was  seriously  investi- 
gated in  the  committee,  was  this  :  to  divide  the  United 
States  into  eight  Circuits.  The  Judges  of  tlie  District 
Courts  associated  together,  should  constitute  a  Circuit 
Court ;  there  should  be  an  appeal  from  the  District  to  tlie 
Circuit  Court,  each  Judge  in  his  own  District  deciding  as 
a  District  Judge,  and  then  these  Judges  decid'mg  collec- 
dvcly  as  a  Circuit  Court  This  plan  was  at  tlic  first  view 
most  plausible,  but  there  seemed  to  be  some  existing  ob- 
jections, which  it  would  be  invidious  to  mention.  These 
It  was  presumed  would  be  done  away  with  in  com^se  of 
time  ;  but  the  business  in  some  of  the  District  Courts  was 
found  to  be  so  great,  that  it  would  be  impossible  for  them 
to  attend  to  their  Circuit  duties  also  ;  hence,  tliis  plan  was 
abandoned. 

Another  proposition  was  to  restore  the  old  system  of 
1801.  To  that  there  were  many  objections  wiiich  it  is 
not  necessary  to  mention  ;  the  Senate  would  not  now  be 
disposed  to  restore  that  system.  The  Judiciary  Commit- 
tee had  maturely  investigated  the  subject  tor  scvcitiI  years, 
and  they  had  come  to  this  conclusion  :  tliat  the  call  on 
them  from  the  Western  States  was  imperative  and  must 
be  obeyed ;  it  was  their  duty  to  extend  to  thetTi,  as  far  as 
possible,  the  same  judicial  i^stem  which  was  enjoyed  by 
lj}e  other  States :  it  would  be  very  unkind  and  mvklious 


to  giv%  them  a  different  one  ;  and  if  they  could  not  g^ve 
them  in  perfection,  it  was  their  duty  to  make  it  as  perfect 
as  tliey  could.  Mr.  H.  concluded  his  remarks  by  ex- 
pressing his  conviction  that  this  system  was  the  best  that 
could  be  devised  to  remedy  tlie  existing  cnl. 

Mr.  VAN  HUREN  said  it  was  due  to  the  gentleman 
from  New  Hampshire,  to  state  that  the  remark  he  had  al- 
luded to,  was  made  by  Mr.  T.  B.  In  stating  the  various 
plans  which  had  been  proposed  to  relieve  the  Western 
States,  he  had  mentioned  that  one  liad  been  a  bill  report- 
ed some  years  ago  in  -the  House  of  Representatives,  and 
which  had  also  been  offered  by  way  of  amendment  to  the 
bill  proposed  last  year  in  the  Senate,  which  went  to  provide 
for  such  of  the  Westeni  States  to  whom  the  circuit  court 
system  had  not  been  extended.  Circuit  Judges  who  should 
not  be  Judges  of  the  Supreme  Court,  and  thns  to  place 
them  on  an  inferior  footing  to  the  other  States.  When 
that  amendment  was  acted  on  in  the  Senate,  the  Westeni 
members  said  that  the  system  which  existed  in  tlie  old 
States,  had  not  been  extended  to  tliem  ;  from  the  time 
tbcy  had  been  admitted  into  the  Union,  tiiey  had  exjieri- 
cnced  an  inferior  s}'stein  ;  but  if  the  interest  of  tlie  other 
parts  of  the  Union  would  not  admit  a  full  extension  erf"  the 
system  to  them  they  would  wait ;  but  when  Conmss  pro- 
posed to  legislate  on  the  stibject,  and  to  place  tn«n  on  a 
footing  inferior  to  the  orticr  States,  they  would  object  on 
the  ground  of  wounded  pride,  and  as  well  as  on  the  gfround 
of  injury  to  the  States.  l*his  Mr.  V.  H.  said  he  had  stat- 
ed when  up,  and  he  thouglit  it  a  legitimate  ground  of  ob- 
jection on  the  part  of  the  Westeni  members. 

Mr.  WOODBURY  said,  when  he  spoke  of  the  compa- 
rative extent  of  temtory,  population,  or  wealth,  nothing 
was  farther  from  his  intention,  tlian  to  make  these  reflec- 
tions with  any  invidious  view.  They  were  forced  from 
him  by  the  assumed  sectional  chiuacter  ofthe  bill.  When 
he  spoke  of  expense,  be  meant  uatkss  expense.  He  did 
not  object  to  an  expensive  judiciary  if  it  was  necessary. 
Dividing  Kentucky,  or  Tennessee,  or  Ohio,  into  two  dis- 
tricts, would  probably  remove  all  the  real  difBculties ; 
and,  therefore,  it  was  that  he  spoke  of  unnecessary  ex- 
pense. All  tlie  objections  he  hud  made,  grew  out  of  the 
due  examination  of  the  grounds  of  the  bill,  without  sa}- 
ing  any  thing  dci-ogatoiy  to  the  West.  He  had  al- 
ways entertained  the  liighcst  feelings  of  respect  for  tliat 
portion  of  the  Union,  an<l  lie  certainly  had  not  had  reason 
to  lower  them  since  he  had  been  a  member  of  this  l>ody. 
The  gentleman  from  Maine  had  observed  that  there  was 
an  .ippeal  from  the  Western  District  of  Virginia  or  Penn- 
sylvania to  tlie  Circuit  Court  of  the  State.  "^Such,  Mr.  W. 
said,  he  believed  was  not  proved  to  be  tlie  fact,  on  an 
examination  of  the  statute  Book. 

Mr.  HOLMES  explained  and  said,  it  was  perhaps 
wrong  as  it  regarded  the  division  of  a  State  into  two  Judi- 
cial Districts,  It  being  a  g^-ncml  principle  that  there  was  an 
appeal  fi-om  the  District  C^ouit  in  Maine  to  the  Circuit 
Court  of  Massachusetts  :  and  in  another  case  it  was  so; 
and,  if  it  was  not  so,  it  might  be  made  so  by  law. 

Mr.  EATON  said  it  had  been  well  remarked  by  a  gen- 
tleman who  prtcedcd  iiim  in  the  debate,  that  from  the 
West  thvre  had  lM»en  nothing  of  clamorous  demand  made 
for  ivlief.  The  Htate  from  which  he  came  most  certainly 
hud  not  complained,  nor  would  she ;  patient  under  hiUg 
suflering,  she  had  waited,  in  the  hope  that  Congress  would 
presently  perceive  the  necessity  of  some  change,  and 
would,  so  soon  as  it  was  discovered,  place  her  citizens  on 
a  footing,  in  all  respects,  correspondent  with  the  original 
States  of  this  Union.  In  addressing  you,  my  purpose  is, 
to  assume  no  highci*  ground  tlian  she  has  done ;  not  to 
complain,  but  in  rospcctftd  i«emonstrance  to  urge,  that 
her  intewsts  and  her  rights  may  be  placed  upon  an  equal 
footing  with  the  originu  States.  This,  it  is  conceived,  we 
possess  an  urtqucstioned  right  to  do.  The  Senate  will, 
howcvci',  bear  in  mind  that,  if  the  People  of  the  West  have 
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not  complained,  it  is  because  of  libera]  feelings  entettain- 
-edi  and  not  for  the  reason  that  ample  cause  to  do  so  has 
not  been  afforded. 

The  question  submitted  to  the  Senate,  was  not  one, 
which  now  (br  the  first  time  was  brou^t  before  them  for 
consideratiDnl  The  discussion  of  its  gfeneral  merits  he 
should  leave  for  others;  his  object  was  principally  to  no- 
tice certain  remarks  and  arguments  which  had  just  fallen 
from  the  Senator  from  New  Hampsire,  (Mr.  WootiBvar.) 
Since  I  have  had  a  seat  in  this  body,  not  a  Cong^ss  has 
passed  by,  tlut  some  alteration  in  our  Judicial  system  has 
not  been  attempted,  that  other  sections  of  the  country,  as 
well  as  this,  might  be  placed  in  a  situation  to  derive  bene- 
fits and  advantages  equal  with  the  origmal  States.  Often 
as  an  application  has  been  made,  so  often  has  failure  been 
the  consequence,  until  an  increaaed  stock  of  patience 
seems  to  be  required.  Wait  yet  a  little  longer,  has  been 
the  answer  urged  from  time  to  time  to  our  petitions  for 
redress:  just  now  the  time  of  Congress  is  too  limited,  or 
the  session  too  near  a  close ;  delay  yet  another  year,  and 
then  we  will  take  up  this  matter,  and  see,  if  in  some  way 
or  other,  a  remedy  cannot  be  applied ;  something  be  done 
to  meliorate  the  hardships  and  inconveniences  which  are 
alles^d'to  exist.  Still,  however,  nothing  is  done,  or  is 
likely  to  be  done ;  and  again,  I  presume,  we  shall  be  told, 
wait  yet  a  little  longer,  lest  peniaps  by  acting  hastily  the 
best  possible  system  may  not  be  devised  and  agreed  upon. 

It  was  a  little  curious,  he  said,  to  mark  the  course  and 
histoiy  of  this  business,  and  to  trace  out  the  contrarient 
opinions  that  had  at  different  times  been  entertained,  and 
practised  upon.     At  one  period  we  have  been  urg^cd  to 
the  belief  that  it  was  better  to  confide  the  business  of  tlic 
Circuit  Courts  to  the  District  Judges  alone,  with  the  right 
of  appeal  <Urectly  to  the  Supreme  Court.     This,  though, 
£iiled  of  success,  for  the  reason,  that  manv  considered  it 
essential  that  the  Supreme  Justices  ought  to  be,  not 
merely  Judges  in  the  last  resort,  but  should  likewise  be 
present  in  the  Nisi  Prius  Courts,  with  a  view  to  a  know- 
ledge of  local4aw ;  and  therefore  did  that  fail.     Other 
opinions  were  urged^  which  went  to  the  conclusion,  that 
Circuit  Coiuts,  separate  and  apart  from  the  Supreme 
Court,  WQuld  be  the  better  plan ;  yet,  for  reasons  similar 
to  that  before  presented,  a  desire  to  maintain  a  knowledge 
of  local  law,  that,  too,  was  objected  to.   Now,  by  the  bill 
before  u»,  it  is  proposed  to  retain  the  s}'Btcm  as  it  is,  and 
as  it  has  been  practised  upon  iirom  tlic  foundation  of  the 
Government,  and  so  to  enlarg^e  it,  as  tiiat  evei-y  portion  of 
our  country'  may  equally  and  alike  pailicipate  in  its  bene- 
Htn  ;  but  again  we  ai*e  met  with  the  objection,  that  some 
«ther  plan  may  be  preferable,  and  therefore  we  should 
delay  yet  a  little  longer ;  and  thus  is  it,  that  between  a 
desire  on  the  one  luind,  to  preserve  to  tlie  Judges  a  kno\v- 
Ic'd^e  of  the  local  laws  of  tlie  respective  States,  and  on  the 
other,  a  wish  that  the  Supreme  Couil  should  be  relieved 
fi'om  its  present  excessive  fatigues,  tlie  pros{>cct  of  failure 
is  again  presented  :  for  failure  must,  and  will  result,  if  tlic 
motion  now  submitted,  the  recommitment  of  t'uisbill,  siiall 
prevail.  It  will  then  go  to  rest,  and,  tor  the  residue  of  the 
session,  we  may  calculite  on  hearings  of  it  no  more.  I  well 
remember,  it  was  but  at  the  last  session  oi  Congress,  that 
a  Scntitor  from  Virginia,  not  the  gentleman  now  present, 
(Mr.  Tazewell,)  but  he  who  has  become  a  Minister  in 
one  of  tlie  Executive  dcpartnents,  urged  tlic  propriety  of 
confiding  to  the  District  Judges  Cireuit  Court  powers. 
The  friemis  to  the  bill,  though,  wciv  at  war  with  the  sug- 
gestion, ami  the  plan  failed    It  was  then,  too,  that  a  pro- 
mise by  that  same  gentleman  was  given  that,  the  matter 
being  deferred,  he  would,  if  present  this  year,  aid  and  as- 
sist in  the  sclieinc  of  rcformaiion  aiid  change.    He  did  not 
live  to  lu^ep  his  woi\l,  at  least  politicully,  lor  he  has  gone 
and  left  us.     Yes,  time  after  time  have  our  efforts  lUiled, 
not  from  a  suggestion  any  where  made,  that  some  change, 
some  melioration,  was  not  I'cqtured  and  needed,  but  tor 


the  reason,  tliat  gentlemen  then,  as  now,  could  not  deter- 
mine what  plan  was  the  best,  and  which  most  securely  to 
be  confided  in. 

Now,  after  such  protracted  and  tedious  delay,  when 
the  bill  has  passed  the  House,  and  tlie  Senate  are  on  the 
eve  of  acting  upon,  and  deciding  it,  an  application  by  the 
Senator  from  New  Hampsire,  (Mr.  Woobbitrt,)  is  made 
to  refer  it  back  to  the  identical  committee  before  whom 
it  has  already  been,  with  nothing  new  or  material  pre- 
sented, without  any  thing  of  particular  instruction,  but 
merely  a  general  reference,  tnat  they,  if  possible,  may 
ascertain  if  some  better  plan  may  not,  and  cannot,  be  de- 
vbed  than  that  which  is  now  beiore  us  for  consideration. 
I  regvet  that  this  should  have  been  thouj^ht  a  necessary 
course ;  and  yet  I  will  neither  find  fault,  nor  tliink  hardly 
of  the  gentleman  fbr  doing  it ;  for  truly,  if  he  is  shicere  in 
the  declaraUons  he  has  made,  that  the  end  and  object  of 
the  measure  proposed,  is  to  overturn  the  Constitutional 
laws  and  decisions  of  the  Courts,  unquestionably  he  is 
right  in  the  course  he  is  pursuing,  and  could  I  entertain 
f^ars  of  a  similar  kind,  most  unquestionably  should  I  go 
with  him.  He  has  asserted,  with  a  manner  quite  earned, 
that  the  object  of  this  bill  is  to  attain  such  results-^tliat 
its  design  is  to  put  down,  or  rather,  in  liis  own  empliatic 
languagf,  to  oveitum  the  Constitutional  decisions  of  the 
Courts.  The  expressions  employed  were  certainly  a  little 
too  strong,  nor  could  they  have  been  designed  to  Convey 
that  meaning,  of  Which,  evidently,  tliey  are  susceptible. 
They  are  susceptible  of  a  meaning  much  stronger,  I  am 
sure,  than  was  intended  to  be  conveVed.  It  was  designed,  I 
apprehend,  merely  to  suggest— And  nothing  more  than  such 
possibly  might  be  the  effect — ^the  temlency  of  the  measure  f 
not,  ccrtiunly,  that  it  was  the  object  to  be  attained. 

But  no  matter ;  be  it  o^nc  or  the  otlicr,  the  conclusion  is 
the  some :  fbr  if  sucii  shall  be  even  the  efl'ect  of  the  pro- 
posed enlargement,  whether  resulting  by  design,  or  as  a 
consequence,  it  will  be  the  same  thing ;  and  he  who  thus 
can  anticipate,  most  certainly  should  stand  in  opposition 
to  the  bill.  For  one«  I  entertain  an  altogether  different 
opinion,  and  therefore  shall  pursue  a  different  course,  and 
vote  against  the  recommitment.  It  is  not  in  my  power  to 
agree  with  tlie  gentleman ;  his  foreboding  is  mere  illu> 
sion ;  if  I  coidd  think  so,  most  cheerfully  sliould  I  unite, 
and  hand  in  hand  go  with  him.  Will  the  gentleman  be  a 
little  more  exphcit,  and  explain  to  us  how  such  results 
can  come  ?  They  cannot ;  and  even  if  they  could,  and 
should,  legislation  affords  a  remcd}\  I'he  amendment 
yesterday  offered  by  the  Senator  from  Kentucky,  but 
which  was  rejected,  will  [>r&ve  an  ample  safcgtiard.  I'hat 
1  am  willing  to  adopt,  not  in  this  bill,  lest  it  might  endan- 
ger ;  but  in  some  otlicr  place  my  assent  shall  be  yielded 
to  it.  J^t  that  amendment,  which  requires  tlie  concur* 
rencc  of  seven  of  the  ten  Jttdgcs,  upon  any  Constitu- 
tional or  State  right  question,  be  a<lopte(l,  and  thencefor- 
ward will  be  dissipated'  the  fears  and  apprclicnsions  tliut 
are  entertained.  It  is  true  I  voted  against  that  amend- 
ment, not  because  opposed,  but  from  a  desire  that  the  bill 
before  us  nught  not  be  embarrassed.  I  should  have  prc- 
fcm>d  it  to  have  ccmie  to  us  in  a  shape  requiring  no  amend- 
ment, that  notliing  of  danger  might  be  thrown  around  it ; 
still  I  could  not  refuse  the  alteration  that  was  proposed  in 
tikc  Cireuits,  tlic  attachuig  Ohio  and  Kentucky,  which  were 
contiguous  and  adjoining  States,  rather  tlian  Musouri  and 
Kentucky,  v.hich  are  so  remote  to  each  otlier.  A  fiirtlier 
inducement  was,  tiiat  seven  out  of*  ten  of  the  Senators 
from  those  five  States,  w;sh<^  the  alteration  to.be  made  . 
ftor  was  it  possible  to  refuse*  the  second  and  more  im- 
portant amendment — that  whicli  required  the  Judges  to 
reside  within  their  respective  Circuits ;  Avith  these,  1  could 
not  omit  to  concur,  however  great  my  dcsuH:  that  no 
alteration  had  bce«i  necessary  in  the  bill.  1  would  not 
agree  to  sanction  any  thing,  which,  having  a  tendency  to 
induce  protracted  debate,  may  thereby  involve  defeat. 
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Be  it  then  distincOv  understood,  that,  at  any  moment,  free- 
ly will  I  join  in  the  support  o£  any  measure,  which,  on 
Constitutional  questions,  may  require  a  concurrence  of 
seven,  or  any  oUier  number  of  the  ^Judges  deemed  ad\i- 
sable,  and  tiierchy  to  present  a  nimpait  of  defence  to 
those  forebodinn  oi*  fears  which  seem  to  be  entertained 
by  the  Senator  nom  New  Hampsliire. 

Strippin^f  this  question  of  all  the  reftned  and  technical 
objections  that  have  been  urged,  it  resolves  itself  into 
this :  that  nine  States  of  the  Union  are  deprived  of  the  ad- 
vantares  of  your  Judiciaiy  system :  they  possess  it,  no- 
minally, thougli  not  in  fact  it  has,  to  be  sure,  been  con- 
cecled  to  three  of  the  Western  States ;  but  it  is  only  in 
name.  The  ill  health  of  the  Judge  assigned  tiiere,  multi- 
plicity of  business,  and  the  extensive  Circuit  he  had  to 
attend,  prevented  his  bestowing  tiiat  attention  which  the 
interest  of  the  citizens  demanded  of  him.  Of  tliis,  how- 
ever, the  People  of  Tennessee,  who  were  the  essential 
sufferers,  never  complained,  knowii^,  as  they  did,  that 
it  was  impossible  for  him  to  act  differently.  Living  at 
Frankfort,  and  having  to  make  a  visit  to  Nashville  once  a 
year,  two  Itundred  mdes,  and  back  again — ^to  Knoxville, 
about  the  same  distance,  and  to  the  capital  of  Ohio,  im- 
posed upon  him  the  necessity  of  travelhng,  in  the  course 
of  a  year,  at  least  twelve  hundred  miles.  Nor  wa#  this  all : 
the  bodily  fatigue  to  which  he  was  subjected,  enough  to 
wear  down  a  reasonable  constitution,  was  yet,  at  the  points 
at  which  his  Courts  were  to  be  holden,  met  by  tltc  more 
fiitiguing  labors  which  the  exercise  of  the  mind  produced. 
The  labor  of  tlie  body  over,  the  exertion  of  the  mind 
commenced ;  his  was  not  the  mere  examination  of  a  record, 
and  trial  of  some  light  question  for  a  day  or  two,  as  might 
have  been  the  case,  :.iid  indeed  is  the  case  in  New  Hamp- 
shire, but  a  constant,  unremitting  engagement,  and  ardu- 
ous attention  to  business  for  four  and  s;X  weeks ;  wading 
through  an  immense  docket,  tlirouc;'h  difficult  and  com- 
plicated suits,  and  in  hearing  the  labored  arguments  of 
counsel :  such,  indeed,  was  the  fatigue  andti-ouble  to  which 
the  seventh  Judicial  Judge  was  subjected.  A  reference  to 
the  condition  of  the  docket  of  those  States  which  com- 
^se  the  Circuit,  will  prove  all,  and  more  than  I  assert.  It 
will  be  found  that,  in  Tennessee,  there  are  not  less  tlian 
two  hundred  suits,  complicat^'d  and  difficult,  and  wliich 
acquire  a  session  of  at  least  six  or  eiglit  weeks.  Not  a  less 
number  in  Ohio ;  while,  as  the  Senators  from  Kentucky 
state,  there  arc  not  less  than  eight  or  nine  hundred  pend- 
ing there.  These,  to  be  sure,  may  be  presently  reduced  in 
mmiber,  but  what  of  that  ?  Citizens  of  the  Union,  and 
entitled  to  equal  privileges,  they  may  well  claim  redress 
for  the  present ;  and  without  aligning  as  to  what  may,  or 
may  not,  'be  the  case  in  future,  ask  of  this  Government  to 
have  their  litigation  :and  law  suits  determined,  under  cir- 
cumstances of  the  same  advantage  and  liberality,  as  are 
conceded  to  other  States  of  the  Union. 

Mr.  E.  requested  tliat  gentlemen  would  advert  a  little 
to  the  state  and  condition  of  tlic  country  when  the  plan 
now  in  opemtion  was  first  enacted ;  and  whicli,  he  sold, 
had  continued  to  be  regarded  and  persevered  in  for  more 
than  thiitj'  years.  At  the  first  Congress  which  met, 
after  the  adoption  of  the  Constitution,  the  necessity  ot' 
having  a  proper  Judiciary  occurred,  and  they  set  them, 
selves  to  make  one,  and  to  adapt  it  to  the  tiien  situation 
of  the  country ;  and  what  was  it  f  Such,  sir,  as  you  find  it 
3'et  remaining  on  your  Statute  Book,  appointing,  for  tlie 
object,  one  Chief  Justice  and  five  associates,  in  all,  six 
Judges,  who  were  charged  with  the  peribrmance  of  niffi 
priua  duties,  and  with  the  appellate  and  higher  duties  of 
a  Court  in  the  last  resort  One  of  tlie  earliest  acts  of  legis- 
lation, was  to  arrange  a  Judldary,  not  in  reference  to  the 
population  of  the  several  States,  as  is  now  suggested,  but 
such  an  one  as  was  supposed  fidght  be  adequate  to  the 
prcsening  of  peace  and  good  order  in  society — ^tlic  deter- 
ijiinin^  of  ail  existing  litigation,  and  such  as  might  arise. 


At  that  time,  the  entire  population  of  the  coimtty  was  not 
essentially  greater  than  that  which  the  Western  States 
are  at  present  possessed  of.  But  be  this  as  it  may,  it  was 
not  materially  different,  in  the  optnion,  at  least,  of  the  ac- 
tors of  tliat  period,  as  reference  to  the  only  data  of  these 
times,  of  which  we  are  possessed,  will  cleariy  prove. 

In  the  first  page  of  tne  Constitution,  we  have  the  opi- 
nion of  the  framenof  that  instrument,  as  to  what  they 
conceive^  to  be  the  relative  strength  and  population  of 
the  States  which  then  composed  the  Union.  Until  a  cen- 
sus should  be  taken,  they  declare  what  shall  be  the  ratio 
of  Representation  in  the  several  States ;  and  the  entire 
^gffKgtiteii^ihe  assignment  makes  sixty-five  members  for 
the  first  Congress  ;  declaring,  at  the  same  time,  that  the 
ratio  of  representation  should  not  exceed,  when  the  cen- 
sus sliould  be  taken,  less  than  one  Hepresentative  for  eve- 
ry thirty  thousand :  unquestionably  this  goes  pretty  satis- 
factorily to  prove,  what  then  was  conceived  to  be  the  po- 
pulation of  the  country,  and  hence,  what  kind  of  a  judicial 
system  was  suited  to  the  then  state  of  affairs,  and  to  the 
probable  differences  that  might  arise  in  society.  Let  this 
state  of  things  be  contrasted  witli  that  which  the  Western 
States  at  this  moment  present.  Then  sixty-five  members 
composed  your  Congress  ;  now  the  States  beyond  the 
mmmtains  ^ve  you  forty •«even,  which  is  more  than  two- 
thirds  of  the  first  representation,  and  which,  consequently, 
by  that  parity,  would  entitle  the  West  to  the  number  of 
Judges  asked  for  in  this  bil^  with  a  considerable  numerical 
fiuction  left  But  tlus  it  seems  should  not  now  be  the  go- 
verning rule  :  the  present  relative  state  of  population  is  re- 
quired as  a  test,  and  hence  is  it  maintained,  that,  consti- 
tuting less  than  a  fourth  of  the  population,  the  allowance 
of  four  out  of  ten  Judges  is  an  undue  propoitlon  for  tlic 
Western  States.  I  maintain  that  is  not  the  rule  of  right, 
nor  is  it  the  rule  by  which  such  a  subject  should  be  tested. 
No  more  than  is  the  case  on  this  fioor,  should  represeuta- 
tlon  in  the  judiciar>-  be  regarded.  The  court  represents 
no  one,  acts  for  no  one ;  their  purpose  is  to  prescribe 
rules  of  action  and  conduct,  and  for  the  government  of 
property,  which  will  equally  afiect  every  one,  through 
every  State ;  and  tliis  apart,  too,  from  any  influence,  except 
what  a  piopcr  discretion  andjudgment  may  suggest ;  ami 
if  in  any  portion  of  your  country  there  be  a  single  indii  i- 
dual  who  has  a  suit,  (no,  sir,  two  individuals  I  mean,  for 
two  is  necessary  to  make  a  suit,)  it  is  our  business  to  take 
care  that  an  opportunity  be  afibrdcd  the  parties  to  obtain 
a  decision.  It  is  the  business  to  be  done,  not  tlie  number 
of  inliabiiants,  that  should  constitute  the  rule  of  our  go- 
\'cmment  and  action. 

By  the  rule  of  calculation,  however,  which  is  maintain- 
ed by  the  Senator  from  New  Hampshire,  in  relation  to 
tliis  bill,  tlie  original  States  were  mistaken  in  what  was 
done  at  the  first  Congress,  and  they  should,  in  referc^ice 
to  their  population,  have  rested  content  with  a  less  number 
of  Judges,  than  by  the  act  of  ir89  was  given ;  but  they 
did  not  then  so  consider ;  they  looked  to  the  state  of  the 
country',  its  extension,  and  tlic  probable  business  that 
might  arise  ;  and  assuming  that  as  th^-ir  surest  guide,  de- 
termined upon  having  six  Judges ;  and  yet,  under  tins  as- 
pect of  the  case,  and  with  a  knowledge  of  all  circuaistan- 
ccs,  the  extent  of  our  limits,  and  quantity  of  business,  it 
is  gravely  now  insinuated  that  one  Judge  is  amply  suffi- 
cient for  the  Western  States  :  for  such  is  the  conclusion 
ajTived  at,  if  this  bill  shall  be  recommitted,  inasmucli,  a^; 
aller  that,  we  sliall,  during  the  present  session,  heai*  ot'  it 
no  more.  Return  it  back  to  the  committee  and  tiierc  will 
be  an  end  of  it :  1  am  confident  if  this  be  done  during  tlie 
present  session,  we  shall  not  hear  of.  it  again ;  it  will 
thenceforth  sleep,  as  time  after  time,  under  like  circum- 
stances, has  been  the  case.  Be  it  so ;  1  still  beg  the  Sen- 
ate to  believe  that  we  shall  bear  the  failure  with  patience  -, 
wo  will  not  complain,  but  wnit  and  try  it  again  at  some 
Ititure  time  in  the  hope  of  better  success* 
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Permit  me  again  to  say,  thfttT^mmend  the  opposition 
of  the  gentlemsm  from  New  Hampshire,  if  inaeed  hia 
forebodings,  properly  and  well  considered,  carry  him  to 
the  conclasion  that,  in  the  proposed  enlai'gemcnt  of  the 
system,  there  is  any  thing  of  real,  or  even  ^ncied  danger 
to  the  constitutional  sanctions  and  decisions  of  the  coun- 
try ;  but  to  such  a  conclu^on  my  mind  cannot  and  docs 
not  come.  Can  he  in  such  an  apprehension  be  sincere  ? 
There  is  no  question  witli  me  but  that  he  thinks  so. 
My  inquiry'  is  merely  as  to  the  accuracy  of  that  opinion. 
I  cannot  bring  myself  to  the  belief  that  ten  Judges  are  at 
all  more  hazs^ous  than  seven,  which  is  the  present  num- 
ber ;  or  that  thereby  will  be  produced  any  such  division 
of  responsibility  as  to  beget  either  carelessness  or  indif- 
ference to  that  high  reputation  which  at  present  the  Su- 
preme Court  so  justly  merits,  and  so  generally  has  accord- 
ed to  it.  Gentlemen  must  be  aware  that,  in  legal  adjudi- 
ration,  the  rule  of  (lec<sion  is  not  the  motive,  or  feeling,  or 
bias,  wliich  the  Judge  may  carry  in  his  bosom.  Consci- 
ence is  n«t  the  standard  to  which  a  wise  Judge  resorts  as 
his  rule  of  decision  :  no  more  docs  he  thus  determine  on 
matters  submitted  for  his  consideradon,  than  does  a  car- 
penter by  his  eye,  and  not  by  his  rule,  arrive  at  the  con- 
clusion that  tliere  are  a  certain  number  of  feet  contained 
in  the  timber  that  he  works.  No,  sir,  there  are  approved 
principles,  recognized  and  established  ;  there  are  the 
actings  and  doings  of  learned  men,  who  have  lived  and 
gone  m  advance  of  the  present  generation  ;  and  it  is  by 
those  land  marks,  hiid  down  and  long  conciured  in,  by 
which  legal  men  arrive  at  safe  conclusions,  and  not  in  vir- 
tue of  their  own  individual  opinions,  apart  from  the  ex- 
perience and  sayings  of  the  wise  men  of  former  days.  It 
would  indeed  be  a  miserable  system  of  judicial  hazard,  if 
the  random  notions  of  individuals,  selected  to  the  bench, 
apart  from  what  is  termed  previous  decision  and  authori- 
ty, were  tb  be  made  the  test,  the  standard  of  adjudica- 
tion :  a  different  and  more  correct  rtile  prevails  :  certain 
principles  have  been  laid  down  ;  questions  in  reference  to 
those  principles  have  been  argued  and  adjudged ;  and 
he  is  the  efncicnt  and  able  judge,  whose  mscriminating 
mind  enables  him  to  arrive  at  an  accurate  conclusion  by 
tracing  analogies,  and  determining  the  likeness  or  untike- 
ness  of  cases  submitted,  with  those  which  h^ve  previously 
been  decided.  This,  combined  with  integrity  and  firm- 
ness, constitutes  the  excellence  of  judicial  character. 

But  while  it  has  been  said  in  compliment,  that  we  have 
not  complained,  it  has  likewise  been  urged  that  we  had 
not  a  right  to  do  so  :  1  accept  the  first,  but  deny  the  accu- 
racy of  the  latter  suggestion.  There  was  indeed  a  time 
when  we  did  complun,  nor  was  it  ^thout  a  cause. 

I  have  said  that  repeated  applications  have  been  made 
to  have  the  judiciary  enlarged,  and  so  extended  as  that 
the  Western  States  might  participate  in  its  benefits  ;  for 
heretofore,  in  referenda  to  tliem,  they  have  been  nominal, 
not  actual.  But  often  as  the  application  has  been  made, 
so  oilen  has  reftisal  fhim  some  cause  or  other,  some  per- 
ceived danger,  either  real  or  fimcied,  arisen  to  arrest  our 
progress.  In  kindness  to  us,  a  short  time  unce,  it  was 
inodeslly  proposed  to  create  another  Circuit  South  of  Ken- 
tucky, to  assign  there  a  Judge,  a  nou-descript  kind  of 
character,  who,  being  something  between  a  District  and 
an  Associate  Justice,  was  to  hear  and  determine  causes 
within  his  Circuit,  but  was  not  to  be  permitted  to  appear 
on  the  Bench  of  the  Supreme  Court ;  a  single  Judge,  un- 
like to  every  other,  and  unknown  to  any  law,  but  that 
which  created  him,  was  to  be  assigned  for  the  trial  of 
causes  in  Tennessee  and  Alabama^  at  a  salary  of  2,500 
dcdbun ;  and  more  than  this  he  was  not  to  be  permitted  to 
do :  to  this,  sir,  we  objected,  and  of  this  we  complained  ! 
Our  language  then,  a5i,  under  tlie  same  circumstances,  it 
would  now  be,  was  this:  place  us  where  we  claim  to 
stand,  and  where  we  are  entitled  to  stand,  on  a  footing 
and  by  the  side  of  the  original  States  »  wc  are  asking  after 
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rights,  not  favors  :  yield  to  our  request  on  the  first  princi- 
ple, for  by  the  last  we  shall  not  receive  it.   To  this  extent 
.  and  no  fartlier  was  any  thing  of  complaint  made  or  heaM 
•  on  the  occasion  alluded  to  ;  we  objected  to  tlie  relief  pro- 
posed to  be  extended— we  objected  on  account  of  its 
mode,  and  we  will  always  object  Jbr  the  same  reason  when* 
I  ever  it  shall  be  proffered.     It  will  not  be  received. 

In  legislation,  uniformity  is  ever  an  essential  feature, 
and  one  that  should,  under  no  circumstances,  be  disregard- 
ed. In  virtue  of  practical  results,  to  be  sure  almost  nvery 
general  law  must  vaiy  somewhat ;  yet,  may  it  be  takctra» 
an  axiom,  that,  circumstances  in  a  country  being  equals 
acts  of  legislation  to  be  proper,  must  have  a  general,  not 
a  special  reference.  Let  me  illustrate  this,  if  not  by  a 
familiar,  at  least  by  a  rule  which  my  friends  from  the 
North  will  at  once  understand.  Cong^ss  passed  a  Revo- 
lutionaiy  Pension  act:  we  did  not  know  whereabouts 
they  rended,  nor  was  it  necessary  to  be  known  t  the  only 
thing  was  to  arrange  it  on  those  principles  by  which  the 
war-worn  soIcUers  of  the  countr}*  might  derive  its  bene* 
fits.  The  effect  of  that  law,  as  pifoven  by  the  documents 
communicated  to  us,  is,  that  out  of  one  million  three  hun- 
dred thousand  dollars  which  are  annually  applicable  to 
that  purpose,  one  million  of  it  is  paid  North  of  the  point 
where  I  mow  stand.  About  three-fourths  of  the  pension- 
ers  arc  thus  situatecl,  while  to  the  South  and  West  are 
paid  about  three  hundred  thousand  dollars,  not  more. 
Now,  had  the  law  upon  this  subject  in  its  provi«ons  de- 
clared tiiat  the  peiliion  appropriation  should  have  assigned 
to  it  this  amount  of  one  milbon  three  hundred  thousand 
dollars,  and  that  three-fourths  of  it  ahonld  be  piud  to  the 
States  North  of  lis,  and  to  those  of  the  South  and  West 
only  one-fourth,  the  law  being  rendered  thus  partial  in  its 
character,  wanting  in  uniformity,  would  manifestly  have 
been  exceptionable  ;  yet  that  objection  ceases,  fhom  the 
ciWsumstance  that  this  difference  arises  from  the  operation 
of  the  law,  and  not  fi'om  any  design  in  its  enactment. 
Equally  so  does  the  principle  operate  in  reference  to  the 
judiciary  of  the  country.  Make  your  system  general, 
give  it  the  appearance  ot  uniformity,  and  tdcn  we  shall  be 
without  the  complaint,  that  one  portion  of  the  country  has 
btmhens  and  duties  more  onerous,  or  advantages  greater 
than  another.  If  it  shall  be  the  case,  that  material  incon- 
veniences  stiali  arise,  a  new  arrangement  of  the  Circuits 
become  necessary  hereafter,  the  difficulty  may  be  reliev- 
ed ;  but  talk  not  to  us  about  arrangements  and  of  the  best 
practicable  plans,  by  which  to  UBprove  the.  present  mtem, 
until,  by  some  act  done,  we  shall  be  placed  upon  a  footing 
with  the  other  States,  and  participate  in  those  benefits 
which,  at  present,  we  enjoy  but  in  name,  not  in  reality. 
At  present  we  are  not  on  equal  footing,  and  tiberefore  can- 
not negotiate.  I  call  upon  tbe  Senate,  then,  to  make  their 
legislation  to  carry  with  it  uniformity— ^o  extend  the  judi- 
ciary actually  and  in  fiict  to  the  W^eni  States,  who  so 
repeatedly  have  requested  it  to  be  doits^ ;  we  ask  it  as  mat^ 
ter  of  right  and  justice,  being  integral  pahs  of  this  Union, 
and  not  as  matter  of  courtesy  and  mvor.  Yield  it  to  ua  on 
such  principles,  or  else  keep  it  yet  a  little  longer  to  your* 
selves,  for  on  no  other  terms  are  our  claims  presented  be- 
fore you,  or  we  disposed  to  have  tliem  granted. 

But  the  Senator  form  New  Hampshire  ventures  another 
very  curious  and  strange  objection.  He  says  we  should 
wait,  nor  attempt  a  change,  until  it  be  ascertained  that 
the  people  desire  the  alteration  tliat  is  proposed ;  wait,  says 
he,  until  the  twenty^bur  sovereignties,  the  States,  manifest 
thehr  desires  by  petitions  to  be  submitted  to  us  here.  I 
would  entreat  the  gentleman  to  reflect  for  a  moment,  and 
see  if  he  is  not  placing  his  assent  upon  an  issue  that  never 
can  happen.  Petitions  from  the  West,  and  respectful  ones 
too,  arc  already  before  you  ;  this,  being  the  onl^  portion 
of  your  country  af;grieyed,  is  alone  likely  to  petition  to  you 
for  redress.  It  is  the  hungry,  not  the  sated  appetite, 
which  seeks  after  its  dinner.     There  is  indeed  no  princi- 
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pl^  more  highly  respected  bj  me,  than  that  which  is  call- 
ed instructioii.  It  is  the  vety  essence  of  our  government ; 
tlic  basis  on  which  it  rests^  It  is  the  most  essential  Re- 
publican feature  whidi  is  contained  in  our  form  of  Go- 
Temment,  and  one  which  ought  sacredly  to  be  nuuntain- 
cd,  or  else  every  thing  of  Keprescntativ'e  responsibility  is 
at  an  end.  As  one,  I  beg  leave  to  assure  the  gentleman, 
that  I  fully  recognize,  and  will  always  practise  it.  He 
merits  not  public  confidence  who  denies  its  force.  But 
yet  there  is  a  difference  between  a  disregard  of  instruc- 
tions given,  and  an  omission  to  act  until  it  sliall  arrive.  On 
the  plan  avowed  by  the  gentleman,  that  we  should  delay  for 
the  coming  in  of  applications  from  the  States,  I  say  we 
may  wait  always  \  they  never  will,  they  never  can  come, 
and  of  consequence  therefore  can  we  never  act.  When,  and 
at  what  time,  arc  we  to  look  for  petitions  from  any  State  in 
tliis  Union,  to  redress  grievances  which  it  does  not  feel, 
and  of  which  it  does  not  complain.  Will  New  Hampshire 
ask  for  any  things  on  tiiis  subject  >  Already  we  are  in- 
formed that  she  has  little  business  to  be  attended  to,  and 
that  that  little  is  well  and  efficiently  superintended  by  a 
highly  eminent  and  qualified  Judge.  Will  Masachusctts 
send  us  petitions  }  No,  sir,  she  is  provided  at  her  very 
door  with  all  she  can  want  upon  this  subject.  Virginia 
wHI  not,  because  alrea^ly  she  has  two  Judges.  The  same 
is  applicable  to  New  York,  and  Maryland,  and  to  South 
Carolina  v  while  the  States  contiguous  to  them,  ha\ing  all 
and  every  benefit  from  the  services  of  those  Judges,  are 
without  any  cause  for  complaint,  anA  consequently  will 
not  complain.  To  what  period  then,  I  pray  you,  is  it,  that 
we  must  be  deferred,  if,  taking  this  as  the  rale,  wc  are  to 
wait  until  the  twcnty-foiu*  States  of  this  confederacy  shall 
petition  for  some  change  in  the  Judiciar)'  }  l)y  such  a  rule 
we  may  wait  forever  !  No,  sir,  ipy  answer  to  the  gentle- 
man  \^o  urges  the  argument  is,  your  citizens  have  no 
cause  for  complaint,  and  hence  will  make  none.  All 
our  Atlantic  border  fiiends  have  come  in  at  the  first  table  ; 
they  have  dined  and  are  fully  sated ;  expect  not  then,  that 
any  other  than  those  who  have  not  thus  been  dealt  by, 
will  ask  for  relief.  The  figure,  thougli  homely,  is  still  ap- 
plicable \  it  shov/s,  what  all  experience  sanctions,  tliat  he 
who  wants,  more  i<e*dily  applies,  than  he  who,  standing 
on  more  advantageous  ground,  happens  not  to  be  in  want. 
*  Sir,  the  extent  of  our  Territoiy  madtes  to  you  one  appeal ; 
and  the  quantum  of  b'lsiness  in  our  courts  nutkes  another 
and  stiong^r  one :  as  regards  the  latter,  I  hazaixl  little  ;n 
saying,  that  it  exceeds  ten^fold  that  which  is  to  be  found 
in  the  New  England  States.  To  be  sure,  we  have  been 
•fUmished  with  one  Judge,  but  the  immense  duties  which 
were  hnposed,  the  labor  both  of  body  and  mind,  wliich 
necessarily  devolved,  tended  greatly  to  wear  down  his 
constittition,  formerly  strong,  and  to  bring  him  to  the 
grave.  It  is  the  necessity  which  may  exist  lur  doing  tliat 
which  is  proposed  to  be  done,  that  shoidd  influence  us  to 
act,  and  not  the  want  of  petitions.  If  this  be  die  prinri- 
pie  for  acting,  tben^  in  the  memorial  alone  presented  by 
the  bar  of  N^ivrlle,  will  abundant  reasons  be  found  to 
prove  the  proposed  measure  necessaiy  and  proper  to  be 
performed.  It  will  be  perceived  that  there  exists  at  tliat 
place,  not  merely  much  business,  but  that  the  suits,  be- 
sides  being  numcmus,  arc  for  the  most  part  complicated 
and  difficult,  and  involve  important  interest<!.  Not  as  in 
New  Hampshire  where  tlic  Judge  merely  travels  to  his 
oourts  to  come  bark  again,  fincUng  on  his  arrival  scarcely 
half  a  dozen  suits,  and  those  of  minor  importance. 

But,  again,  wc  are  met  with  anotlier  objection :  fear  tliat 
the  Supreme  Court  may  be  rendered  too  numerous,  and 
that  situations  \i\Vi  be  claimed  there  by  the  States  on  the 
principle  of  Judicial  Representation,  and  thereby  un- 
due influences  and  imnroper  feelings  be  made  to  mingle 
in  its  decuions.  Again,  I  say,  if  such  {^^prehensions  be 
weH  Ibundefl,  let  the  bUl  he  rejected  :fbr  gnat  as  our  inter- 
est is  and  much  as  we  may  desn%  its  success,  wr  will  not 


seek  it,  if  it  threaten  danger  to  long  established  princi- 
ples.- But  proof  of  this  has  not,  nor  can  it  be  furnished  ; 
we  are  yet  without  information  from  any  one,  that  ten  i» 
a  hazardous  number,  and  that  seven  is  not.  As  for  whatr 
the  States  may  claim,  that  is  one  thing ;  what  may  be  con- 
ceedcd  by  Congress  is  another.  Whenever  any  apphca- 
tion  shall  be  maiie  here,  resting  merely  on  demand,  1  have 
no  fears  as  to  what  will  be  its  result ;  if;  on  tlie  other  hand, 
it  sliall  be  sustained  by  proper  reasons,  I  am  persuaded  an 
appeal  to  the  discretion  of^  tlie  Legislature  will  never  be 
without  its  proper  cficct 

Again  it  is  alleged  that  the  bill  proposes  giving  to  the 
Western  States  four  of  the  ten  Judges,  very  neju-ly  one 
half,  whilst  their  relative  population  but  slightly  exceeds 
a  fourth  of  what  the  Union  contains.  Be  it  so,  and  what 
does  it  prove  }  Notliing.  It  proves  what  no  sensible  com- 
munity should  ever  act  by  ;  tnat  the  means  of  redressing 
diflercnccs  in  society  are  to  be  made  not  in  reference  to 
tlie  lUflcrcnces  themselves,  but  to  the  quantum  of  popula- 
tion. Courts  arc  a  necessary  evil,  intended  to  give  quiet 
and  peace  to  society,  and  to  preserve  its  harmony,  ilence, 
then,  wherever  the  Government  sliall  find  them  neces- 
sarv',  there  should  they  be  extended.  It  was  but  the  other 
day  that  the  Judiciary  Committee  laid  upon  your  table  for 
consideration,  a  bill  to  establish  a  Court  for  admiralty 
purposes  at  Key  West,  a  small  Island  on  the  coast  of  Flo- 
rida, tlie  population  of  wluch  does  not  exceed  three 
hundred  persons.  Had  tlicy  been  influenced  by  such 
reasons  as  have  been  presented  to  us  by  the  gantletnan 
from  New  Hampshbe,  they  would  have  pursued  a  differ- 
ent course,  and  bid  those  people  wait  until  Uieir  popu- 
lation should  be  greatly  incroased.  But  they  did  not  tlius 
act !  They  found  that  if  nothing  else  demanded  its  estab- 
lishment, tlie  wrocks  along  that  coast,  and  the  regulation 
of  salvage,  pi*eseuted  such  business  as  to  render  the  crea- 
tion of  a  Court,  and  tlic  appointment  of  a  Judge,  right  and 
E roper  :  it  was  the  business  to  be  done,  and  not  the  popu- 
ition  of  the  Island,  that  made  it  necessar>',  and  which  in- 
fluenced your  Committee  no  doubt  in  their  decision ;  and 
so  far  as  my  thouglits  have  dwelt  upon  the  matter,  they 
decided  correctly  :  in  the  way  they  should. 

But,  let  tiiis  question,  if  you  please,  be  tested  by  tlie 
principle  of  Judicial  Kepresentation.  Let  population  be 
admitted  as  tlie  governing  criterion,  which  I  maintain 
ought  not  to  be  the  case,  and  in  what  situation,  presently, 
will  some  of  tlie  States  be  placed.  The  tide  of  emigra- 
tion, it  is  vv*ell  known,  luis  been  setting  for  a  c(|nttderable 
time  to  tiie  West,  and  is  yet  moving  in  that  direction.  In 
1801,  Tennessee  had  but  a  single  member  on  the  floor  of 
Congress  ;  a  State  which,  with  a  greatly  increased  ratio, 
of  representation  for  wluit  then  was  the  case,  has  at  thi» 
moment  nine  RepreseuUtives.  Oliio,  too,  with  unparalleled 
incivase,  has  now  fourteen  members  on  tiie  floor  of  Con- 
gi-ess  ;  w  hilc,  on  the  other  hand^  some  of  the  old  States 
luive  remained  stationary',  and  some  have  been  r^uced  in 
their  numbers.  At  no  verj'  distant  period,  the  Western, 
most  probal)ly,  will  exceed  the  Kastem  States  in  popiUa- 
tion.  Should  this  be  so,  then,  agreeably  to  the  argiunent 
of  the:  gx'iitlcman,  wc  might,  with  great  unkindnes^  en- 
large our  judicial  rights,  not  for  the  reason  that  business 
made  itneccssiun-,  but  merely  because  of  the  quantum  of 
our  poj)u]ution.  Again,  acting  upon  this  rule,  we  should 
be  under  the  ncces.sity  of  altering  our  Judiciary'  periodi- 
cally, as  numbers  miglit  fluctuate  and  cliange  bet>»'een  the 
diflercnt  States  of  the  Union  ?  and  thus,  every  tenth  year, 
when  the  relative  strength  of  the  country  is  ascertained,  a 
new  order  of  things  on  the  Bench  would  of  course  suc- 
ceed. Surely  the  gentleman  from  New  Hampshire ;  with- 
out  any  further  exemplification  from  me,  will  be  at  once 
able  to  perceive,  that  such  a  rule  vm\  principle  of  action 
is  not  only  contrarf  to  right,  but  is  such  as  cannot,  and 
ought  not  to  l>e  maintained,  and  saeh,  too,  as  he  would 
roost  unfviUingly  find  practised  towanls  his  section  of 
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couQtiTy  should  it  in  some  after  time  become  weak  ami 
feeble  in  population,  compared  with  othem.  We  itfe 
members  of  the  same  givat  family,  and,  as  regards  our  in- 
terest and  happiness,  shoidd  always  act  in  reference  to 
tlukt  belief,  and  keep  it  steadily  in  view.  If  tlie  forcbo- 
dir^  of  the  Senator  from  New  Hampshire  shall  be  ill 
founded,  the  illusion  will  presently  pass  away,  and  no  in- 
convenience be  felt ;  but,  on  tlie  other  hand,  should  any 
practical  result  of  the  proposed  measure  evince  the  ac- 
curacy of  his  prophecy,  I  sliail,  with  g^eat  pleasure,  if  here, 
a  result  £»r  from  being  certain,  most  cheerfully  ud  him  in 
bringiag  matters  back  to  a  healthy  st.'itc.  If"  the  increas- 
ed number  on  the  Supreme  Court  Bench  shall  lead  to 
the  consequences  whicii  ai*e  anticipated ;  shall  tend  to 
unhinge  all  prenous  constitutional  d.cisionit,  wliy  iheTi, 
soon  as  this  shall  be  thus  ascertained,  let  the  number  of 
Judgt;s  be  reduced  ;  for,  notwitlistanding  the  Constitution 
declares,  that  the  Judicial  Department  shaH  consist  of  a 
Supreme  Courts  there  is  still  notliing  impeFati%-e  in  the  in- 
strument as  to  the  number  that  shali  constitute  that  Court ; 
and  if,  in  virtue  of  tlic  change  proposed,  any  tlangerous 
consequences  shall  arise,  my  scruples  of  conjcicncc,  as 
at  present  advised,  will  not  restrain  me  from  uniting  in 
any  effort  tliat  may  be  made  to  re<Uice  the  Court  again 
to  whatever  number  may  be  tliought  to  present  the  great- 
est security  and  safety.  It  is  the  Court  itself,  as  is  du-ect- 
ed,  not  its  Judges,  \yliich  bears  tlic  constitutional  sanc- 
tion :  and  while  I  concede  that  the  power  to  put  it  alto- 
gether aside,  or  to  displace  tlie  Judges,  is  not  within  the 
scope  of  Legislative  authority,  I  will  not  admit  but  that 
an  authority  may  be  well  maintained  cither  to  enlarge  or 
to  diminish  tlie  Judges  that  compose  it,  m  Congi-ess,  from 
time  to  time,  may  deem  expedient.  If  intliis  I  be  correct, 
the  gentleman  fi-om  New  Hampshire  will,  I  trust,  forego  his 
fears,  nor  cany  with  him  the  belief  tbat  the  act  we  are 
engaged  in,  if  sanctioned,  is  irrevocable ;  but  tluit  it  is 
one,  which,  if  mischievous,  may  be  hereafter  altered  or 
improved ;  at  any  rate,  let  the  friends  of  the  b'dl  bear  in 
mind  tlwt  to  commit,  is  to  destrov  it. 

Mr.  ROBBINS,  of  Rhode  Island,  addressed  tlie  Senate, 
as  follows : 

The  only  effect  of  tlic  proposed  amendment,  is  to  ap- 
ply tlie  pi^sent  s^'stem  to  parts  of  the  country  to  which  it 
is  not  now  apphcable ;  so  far  it  is  a  remedy,  such  as  it 
is ;  so  far  it  supplies  an  existing  defect ;  but  the  evil  of 
the  system  itselt^  the  intrinsic  evil,  and  that  is  great,  and 
one  that  calls  loudly  for  redress,  is  left  without  any  reme- 
dy at  all ;  indeed  the  proposed  amendment  tends  rather 
to  aggravate  that  evil.  And  what  makes  the  propos^d 
anaendment  the  more  aggravating,  is,  that  a  remedy  for 
this  intrinsic  evil  would  supply  the  defect  to  be  supplied 
by  the  amendment,  and  supply  It  in  a  much  better  manner 
than  will  be  done  by  the  amendment :  And  further,  tliat, 
by  adopting  the  propos'jd  amendment  we  put  the  remedy 
of  the  mtrinslc  evil  out  of  our  power,  now  and  hereafter, 
but  with  very  great  inconvenience  and  difficulty  i  indeed 
if  this  amendment  is  adopted,  for  one,  I  shall  despair  of 
ever  living  to  see  tliat  remedy  applied. 

The  defect  now  proposed  to  be  supplied,  is  a  growinp; 
defect  $  the  time  is  coming  when  this  growing  detect  will 
call  for  another  supply  of  Judges ;  having  begun  with 
this  plan,  wc  must  go  on  with  it ;  and  the  Supreme  Court 
Will  become  so  numerous  that  the  sense  of  individual  ]*c- 
jspooaibility  will  be  lost  by  being  divided  with  the  num- 
bers that  will  Compose  it. 

Numtrua  defendii :  this  ought  never  to  be  applicable 
to  a  judiciary  body.  It  w'dl  in  this  way  become  applica- 
l»le  to  the  Supreme  Court  of  the  nation,  and  numbers  will 
defend  it ;  will  shelter  the  individual  ftx)m  indiviilual  re- 
sponsibility to  public  opinion  ^  that  best  of  all  possible  se- 
curities against  his  inattention,  against  his  negligence.  It 
f»  no  answer  to  say  you  will  have  this  sectu'ity  as  te  the 


Judge  on  his  circuit — that  signifies  noUiing,  if  you  are  to 
lose  it  again  on  the  Supreme  bench. 

It  doe.'i  tend  to  this — ^it  will  come  to  this  in  time  :  th:\t 
this  mullitudinous  Supreme  Court  will  be  little  better  than 
a  mere  registering  Coiul  of  the  judgments  and  of  the  de- 
crees of  tile  inferior  Courts.  This  is  the  jiatiuwl,  tlie  ne- 
cessary tendency  of  the  principle  on  which  you  are  mak- 
ing this  amendment ;  I  see  it  plaiidy ;  it  is  too  obvious 
not  to  be  seen,  I  should  think,  by  every  one — it  must,  it 
will  come  to  this  result.  For,  when  our  present  Territo* 
ries  shall  be  States ;  when  some  of  our  present  States  shall 
become  <lividcd  into  other  States,  as  tlicy  pn>bahly  wdl 
be ;  when  the  whole  valley  of  the  Mississippi  from  the 
Alleghanies  to  the  Rocky  Mountains,  from  the  Lakes  to 
the  Gulf  of  Mexico,  slull  be  full  of  people,  full  of  busi- 
ness, full  of  wealth  ;  (and  time  is  rapidly  rolling  on  thia 
state  of  things,;  will  your  foar  itineratit  Judges  of  the  Bq- 
preme  Court  suffice  for  the  courts  of  thcrsa  boujidless  re- 
gions of  countT}' }  for  these  countless  multitudis  of  men, 
compared  witJi  winch,  any  one  kingdom  of  Europe  woul(l 
dwindle  into  insignificance  ?  No,  sir,  not  four,  nor  ten 
times  four,  would  suffice.  Yet  this  is  the  very  state  of 
things  into  which  you  are  precipitating  the  country,  by 
adopting  this  amendment ;  by  rivetting  upon  the  countiy 
the  necessity  of  going  on  with  this  miserable  system  <  f 
adding  and  'ad<ling  and  abiding  Judges  upon  Judges,  and 
Judges  upon  Judges,  to  constitute  your  Supreme  Court. 
S'lr,  it  will  not  do — it  is  infatuation  to  think  it  will  do.  It 
is  worse  tlian  tampering  with  a  malady  ;  it  is  applying  a 
remedy  that  is  in  itself  a  disease,  or  tlie  cause  of  dise:vse, 
and  much  worse  tlian  the  malady  itself;  a  remedy  as 
much  worse  as  bad  medicine,  as  poison  even  is  woiae 
than  no  remedy  at  all. 

No  man  has  said,  no  man  will  say,  that  this  plan  of  a 
Judiciary  will  do  for  any  length  of  time.  All  agree  that 
it  will  not  do  ;  that  sooner  or  later  it  nuist  be  abandoned, 
and  a  different  plan  adopted  :  one  better  adapted  to  tlie 
circumstances,  and  to  the  future  progre;>sive  gi'mvth  of  tho 
country.  But  the  advocates  of  the  plan  content  tlienu 
selves  witli  saying  tiiat  it  will  do  for  the  present,  and  jbr 
a  while  t  perhaps  for  twenty  years  to  come  ;  and  adil,  not 
vei7  commendably,  let  tliose  that  come  after  us  provide 
themselves  a  better.  Is  this  the  language  proper  for  a 
grave  and  provident  legislature,  upon  so  grave  a  concern 
as  a  Judiciary  for  the  counlay  ?  Of  all  things,  ought  a  re- 
form of  a  Judiciary  to  be  a  temporar>'  expedient  .''—know- 
ing tliat  it  must  be  temporaiy,  knowing  that  it  must  give 
place  to  a  better,  and  knowing  that  it  must  operate  as  an 
impediment  to  a  better.  And  will  it  be  no  impediment 
to  those  tbat  come  ailer  us  to  have  a  host  of  supemumera- 
ry  Judges  on  h.ind,  which  your  proposed  plan  will  have 
entailed  upon  them  ?  Will  not  that  be  an.argument  witli 
them  to  g;o  on  as  you  w.ll  have  begun  ?  But  you  adn^it 
that  they  cannot  go  on  ;  that  they  must,  this  difficulty  not- 
witlistanding,  al>andon  your  plan  and  adopt  another.  A  nd 
why  will  they  adopt  another  ?  Because,  and  only  because^ 
the  reajons  recommending  it  will  make  it  a  prcfi-rable 
plan  :  an<l  pmy  arc  not  tlic  same  rsasuns  as  good  lor  us  an 
they  will  be  for  them  ?  Surely  they  arc  :  for  t  le  reasoa? 
must  arise  from  the  nature  of  the  tiling  itself,  which  must 
be  tlie  3ame  now  as  thc-n  ;  must  a:ise  from  the  superior 
intrinsic  excellence  of  the  system  to  be  adopted,  com- 
pared with  the  system  in  pmcticc.  Wc  go  on,  then,  if 
we  proceed  wit:'i  the  plan  proposed,  upon  the  presump- 
tion that  those  to  come  after  uj  "will  be  wiser  men  tlian 
we  are  ;  so  much  wiser,  as  to  undo  what  we  shall  havv 
done,  and  do  for  tlienuelvej  what  wc  ought  to  liave  done 
for  ourselves  ami  for  them  too.  Why  tlo  we  do  any  thing 
ngw  ^  Because  somctliin.'j^  must  be  done  to  appease  tlie 
complaints  of  those  parti  of  the  cnunti'y  to  which  tlio  pre- 
sent syatem  does  not  extend  itself^v/c  e.i(teiKl  the  aya- 
I  tern  to  ttiem  tp  appeaac  tliose  cwnpkmts ;  imd  xvl^  do 
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wc  not  gfo  further,  and  make  the  8>'stem  what  it  ought  to 
be,  and  what  wc  admit  it  finally  must  be  ?  Why,  I  ask 
ag^ain  ?  Is  it  because  some  dtflicnlties  are  to  be  overcome  ? 
Some  divided  opinions  to  be  reconciled  ?  Some  prejudices 
<>f  diflerent  kinds  to  be  encountered  ?  Is  it  then  the  pari 
of  statesmen,  not  to  wrestle  with  difficulties,  and  over- 
come tliem,  ])ut  to  evade  them  by  shiiVs  juid  temporan^ 
expedients  }  It  is  the  most  short-8ig>hted  of  all  policy  in 
all  pursuits,  whether  by  individuals  or  by  the  public. 
Oiihculties  evaded,  but  not  overcome,  are  sure  to  return 
upon  us  ai^in  and  ag^ain,  till  they  either  master  us,  or  we 
master  ihem.  Surely  tl^en  it  is  better  for  us  to  meet,  and 
to  overcome  them.  If  possible,  in  the  first  encounter.  1 
said  that  the  intrinsic  eA-il  of  the  present  system  was  g^at, 
and  one  that  called  lcu<Uv  for  redi\:ss.     Now  what  is  tliat 

« 

intrinsic  evil  ?  It  is  this  :  tliat  the  final  justice  of  the  coun- 
try is  so  obstructed  bv  dclav,  and  encumbered  with  ex- 
pense,  that  it  is  in  effect  denied  to  the  gi-eat  body  of  tlie 
citizens :  an  evil  tliat  is  neccsHar\'  and  inherent  in  the  svs- 
tern  itself  as  at  present  organized  ;  and  is  a  growing-  evil. 

As  to  the  fact  of  delay,  it  is  too  notorious  to  require 
formal  proof ;  if  doubted  by  any  one,  that  doubt  will  be 
removed  by  inspecting  the  docket  of  that  Court  \  tlie  de- 
lay of  trial  by  the  course  of  the  docket,  and  in  that  course 
isabout  thi*ee  years.  The  delay  is  gaining  ground  fiom 
year  to  vear,  and  it  must  keep  gaining.  At  the  late  term 
only  thirty-six  causes  were  disposed  of  in  the  regular 
course  of  the  docket,  and  sixtv-three  new  cases  were  en- 
tcrcd  ;  and  of  the  entries  in  the  vacation,  we  do  not  know 
how  many  there  will  be,  but  probably  a  conside  1X12)16  num- 
ber. The  docket  now  stands  at  about  two  hundred. 
And  it  is  nothing  but  tliis  very  great  dclny,  and  the  serious 
evils  attending  it,  that  prevents  tlie  entries  from  being 
much  more  numerous,  even  more  than  double  what  they 
now  are.  Nothing,  in  a  wonl,  prevents  tlie  delay  from 
being  at  this  moment  altogether  intolerable,  but  the  diC- 
ficulties  interposed  between  the  citizen  and  the  final  jus- 
tice of  the  countiy. 

It  is  proverbial  tlmt  the  delay  of  justice  is  injustice  ;  it  is 
true  as  most  proverbial  sayings  are.  It  often  happens  that 
there  is  no  difference  between  the  denial  of  justice  and  its 
long  delay ;  it  comes  too  late  when  the  unhappy  suitor 
has  become  the  victim  of  its  delay ;  a  too  frequent  re- 
fult. 

lUit  the  enormous  expense  and  consequential  losses 
caused  by  the  delay,  is  a  still  greater  evil ;  many  a  citizen 
is  tliereby  shut  out,  and  cut  on  from  all  access  to  the  final 
justice  of  his  countr}%  Men  of  moderate  circumstances, 
and  this  is  the  condition  of  the  great  body  of  the  cit]zcn.s 
cannot  encoimter  tliesc  expenses  and  the  otiier  evils  of 
•this  delay  \  they  must  compromise  in  preference,  in  tlic 
best  manner  they  can  ;  if  they  do  not,  they  incur  certain 
•njury,  they  risk  tlieir  probable  ruin.  And  what  a  Judi- 
ciary is  that,  where  only  the  rich  can  commaml  its  final 
justice,  and  whero  the  middling  classes  must  take  of  the 
rich  oidy  such  justice  as  tjiey  may  voluntarily  accord  them  ? 
I  say,  the  wciilthy  litigant  is  enabled  by  this  system  to  dic- 
tate his  own  terms  of  compromise  to  his  antagonist  who 
is  not  wealthy.    He  has  done  it,  and  may  always  do  it. 

Now,  what  is  proposed  as  the  remedy  of  tliis  evil  ?  pro- 
posed by  this  bdl,  I  mean.  It  is  the  addition  of  about 
twenty  days  to  the  aimual  term  of  the  Suprome  Court. 
Can  any  one  suppose  that  this  will  i-emovc  tlie  evil '  So 
far  as  it  goes,  it  palliates  the  evil;  but  as  a  remedy  it  does 
not  desen^e  the  name.  I  do  not  think  it  will  reduce  the 
present  delay  at  all ;  it  may  keep  down  the  evil  to  what 
It  now  is,  for  a  time  ;  it  may  balance  the  g^radual  increase 
of  the  business  of  the  Court  from  the  gi^dual  increase  of 
Ihe  business  of  the  countiy  ;  but  more  than  this  it  cannot 
be  expected  to  do  ;  nor  this  for  any  great  length  of  time  $ 
then  it  leaves  it  to  become  a  gix>wing  evil,  as  it  has  been. 
It  may  enable  the  Court  to  dispose  often  or  fifteen  cases 
more  than  thev  now  can  at  the  terra.     This  wiD  not  ex- 


ceed, probably  will  not  equal,  the  annual  increase  of  the 
annual  docket. 

Now,  what  is  the  remedy  for  this  intrinsic  evil  of  the 
system  itself  ?  It  is  this — ^to  confine  the  Supreme  Court 
to  the  duties  of  thrr  Supreme  Court,  Then  the  business 
of  every  term  will  be  done  at  every  term  ;  then  the  Court 
might  hold  diflerent  teitns,  annually,  at  different  places, 
ami  accommodate,  thereby,  every  part  of  the  Union.  This 
would  remove  the  evil  of  delay  entirely— would  reduce 
the  costs  of  litigation  within  reasonable  limits— would  put 
the  final  justice  of  the  country  within  the  reach  of  the 
country — would  remove  complaint — ^would  give  satisfac- 
tion. No  one  can  say  tliat  this  plan  is  not  for  the  interest 
of  the  private  suitors ;  and  why  should  not  that  interest 
he  considte<l,  even  especially  consulted  ?  The  great  mass 
of  litigation  is  an  individual  concern.  Why,  then,  the  in- 
terest of  the  private  suitors  should  not  be  consulted,  and 
e&pecially  consulted,  1  cannot  understand  ;  bnt,  (or  some 
reuson,  I  do  not  know  what,  that  interest  is  not  regarded. 
If  the  Legislature,  or  any  of  its  members,  are  jealous  of 
the  judiclaiy — (I  see  no  reason  for  any  jealousy)— but,  if 
they  are  jealous,  is  that  a  reason  why  the  interest  of  the 
private  suitors  should  not  be  consulted  ?  The  power  of 
the  judiciaiy  is  what  the  Constitution  makes  it,  and  must 
be,  till  the  Constitution  is  aUeredf  and  a  modification 
of  the  system  that  would  confine  the  Supreme  Court 
to  the  duties  of  the  Supreme  Court,  will  not  enlarge  or 
diminish  that  p'wer  ;  but  would  leave  it  just  what  it 
now  is.  If  the  States,,  or  any  of  them,  have  their  griefs, 
or  their  fears,  occasioned  or  alarmed  by  thb  Department, 
with  or  without  reason,  why  should  that  be  permitted  t» 
affect  the  interests  of  tlie  private  suitors  }  If  tlie  prostra- 
tion of  State  rights,  or  if  the  consolidation  of  the  Union 
be  the  danger  felt  or  affected,  tliis  danger  is  independent 
of  this  modification  of  the  system— it  is  unaffected  by  this 
modification — it  is  neither  more  nor  less  on  account  of  this 
modification. 

Again  :  this  separation — (but  if  what  I  am  now  going 
to  say  should  excite  some  surprise,  let  be  me  heard  out 
without  prepossession ;  let  it  be  conadered  before  it  be 
rejected  ;  let  me  say,  with  Themistocles,  "strike,  but 
hear  me") — ^I  say,  then,  that  this  separation  of  the  duties 
of  the  two  jurisdictions,  tlie  original  and  the  appellate, 
was  intended  and  expected  by  the  Constitution.  7'hc 
Constitution  does  not  make  a  Judge  of  the  Supreme  Court, 
ex  officio,  a  Judge  of  the  inferior  Courts.  He  may  be 
made  so  by  special  appointment  and  commission  ;  but  he 
is  not  so  ex  officio.  The  contrary  construction  and  prac- 
tice under  it,  is  one  that,  one  day,  may  give  rise  to  ques- 
tions that  may  mvolve  consequences  it  were  much  better 
to  avoid.  It  may  do  well  enough  ail  long  as  individual<i 
alone  are  concerned.  But  a  time  may  come,  (God  forbid 
tliat  it  should  come,)  when  combinations  of  men,  under 
the  connivance  or  countenance  of  a  State  or  States,  shall 
resist  the  execution  of  the  laws  ;  and  shall  defend  them- 
selves, or  be  defended,  on  the  g^round,  that  the  inferior 
Courts  have  no  constitutional  power  to  enforee  them.  U 
is  easy  to  conceive  how  this  might  involve  the  Govern- 
ment in  difficulties  of  the  most  embaiTassing  nature  ;  it  is 
not  necessary  to  point  tliem  out ;  they  will  suggest  them- 
selves to  every  reflecting  mind.  Is  it  adnsable  to  leave 
the  country  exposed  to  tliis  possible  danger }  It  may  be 
said  that  tliis  datiger  may  be  prevented  by  special  appoint- 
ment and  commission  of  the  Judges  of  the  Supreme 
Court  as  Judges  of  tlie  inferior  Courts. 

But  would  this  be  advisable  now  ?  Is  it  not  too  late  ^ 
would  it  not  tend  to  throw  a  doubt  over  questions  that 
are  now  considered  as  at  rest,  and  which  ouglit  to  be  so 
onsidercd ;  over  the  whole  train  of  decision  heretofore 
made  by  the  inferior  Courts  ^  Will  it  be  said  that  tliis  dan- 
ger il^  built  upon  an  imaginary  foundation'.^  I  put  it  to 
every  lawyer  in  the  Senate,  to  say  if  tlic  Constitution 
makes  a  Judge  of  the  Supreme  Court,  ex  officio,  a  Judge 
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of  the  inferior  Courts.  The  Constitution  vests  the  jucli- 
ciary  power  in  one  Supreme  Court,  and  in  such  iiifcrior 
CourtiJ  as  Congress  shiill  establish  \  it  gives  to  these  infe- 
rior Coui'ts  the  original  jurisdiction,  and  the  appellate  iu- 
risdiction  to  the  Supreme  Court ;  but  it  does  not  say  that 
the  Judges  of  the  Supreme  Court  shall  be  Judges  of  the 
Infcnor  Courts,  as  it  woidd  have  said,  bad  this  been  in- 
tended ;  but  it  does  say  what  amounts  to  saying  the  con- 
trary ;  it  says  **  that  tJte  Judges,  botii  of  tlie  Supreme  and 
inferior  Courts,  shall  hold  their  offices,"  &c.  ;  clearly  im- 
plying that  the  Judges  are  to  be  different  persons.  I  usk 
the  learned  kwyers  of  this  Senate  whether  the  Judg-es  of 
the  Supreme  Court  are,  ex  ofHcio,  Judges  of  the  Didti*ict 
Courts  }  Why  not,  if  they  arc,  ex  officio,  Judges  of  the 
inferior  Courts,  of  which  the  District  is  one  >  But  will  any 
one  pi*etend  this  ?  I  presume  no  one.  If,  then,  the  Consti- 
tution intends  a  separation  of  the  two  jurisdictions,  and  to 
have  them  exercised  by  different  persons,  why  should  we 
hesitate  to  make  the  separation,  when  it  is  required  by 
the  Constitution,  and  recommended  by  tlie  special  interest 
of  every  suitor  to  those  jurisdictions. 

It  appears  to  mo,  also,  to  be  wrong  in  principle,  that 
the  two  jurisdictions  should  be  blended  together,  and 
exercised  by  the  same  person.  To  give  an  appeal  from 
a  Judg^  to  the  same  Judge,  would  be  a  mockery  of  the 
suitor ;  the  pride  pf  opinion,  the  pride  of  consistency,  the 
pride  of  reputation,  incident  to  human  nature,  and  inse- 
parable from  it,  and  to  be  found  in  the  Judge  as  well  as 
in  every  otlier  roan,  would  make,  such  an  appeal  a  mere 
mockery  to  him.  Who,  in  his  senses,  would  expect  a 
Judge  to  convict  himself  of  error  of  opinion  ?  If  there  are 
some  instances  on  record,  they  are  few,  precious  tew,  in- 
deed, of  such  magnanimity  ;  tlie  very  admiration  winch 
they  excite,  is  a  proof  how  very  little  they  arc  to  be  ex- 
pected. The' appeal  here,  it  is  true,  is  to  the  same  Judge, 
conjointly  with  the  other  Judges ;  b.it  he  himself  sits,  or 
declines  sitting,  accoriiing  to  his  own  sense  of  propriety. 
1  believe,  in  practice,  he  declines  sitting;  but  all  the 
Judg('.9  stand  in  the  same  relation  to  him  that  he  stands 
to  them  i  their  judgments,  in  turn,  arc  to  be  reviewed  by 
him.  This  situation  creates  a  bias,  necessarily,  unavoid- 
ably :  no  doubt  unconsciously  to  the  Judge  himself;  but 
it  does  create  this  bia3.  I  do  not  say  that  it  lias  any  deci- 
sive influence  ;  far  from  it ;  but  it  has  an  influence  ;  the 
mind  docs  not  remain  imUfTcrent ;  it  ougiit  to  remain  indif- 
ferent ;  tliat  influence  ought  to  be  prevented.  All  human 
institutions  must  be  predicated  upon  a  rea.sonable  confi- 
dence in  human  virtue  ;  it  is  equally  an  error  to  suppose  an 
entire  want  of  virtue,  or  to  suppose  tliat  virtue  perfect ; 
this  plan  of  blending  the  original  and  appellate  jurisdic- 
tions togetlier,  to  be  exercised  by  the  same  person,  sup- 
poses a  degree  of  virtue  in  human  nature  that  is  not  to  be 
ibund  in  it ;  at  least,  that  will  not  oinlinarily  be  found  in 
it.  If  the  suitor  is  to  have  the  full  benefit  of  an  appeal, 
these  jurisdictions  ought  not  to  be  blended  ;  he  has  not 
tiiat  benefit  if  diey  are  not  separated ;  he  is  denied  tlie 
privilege  intended  him  by  the  Constitution. 

But,  be  this  as  it  will,  the  time  must  come  when  these 
two  jurisdictions  must  be  separated ;  tliis  will  become  a 
matter  of  physical  necessity. 

Some  of  your  children — perhaps  some  of  you,  will  live 
to  see  the  day  when  the  people  of  this  countiy  will  be 
Lome  tliirty  millions  and  upwards ;  when  the  business  and 
wcaltli  of  this  people  will  be  in  proportion  to  tlieir  num- 
bers ;  it  may  be  far  beyond  that  proportion.  Con  an^-  one 
imagine  that  one  court  can  do  all  the  duties  of  both  juris- 
dictions, tlie  original  and  the  appellate,  for  such  an  im- 
mense nation  as  this  will  then  be ;  for  such  immense  con- 
cerns as  tiiese  jurisdictions  will  then  embrace  ? — embrac- 
ing, as  they  do,  ever)'  species  of  jurisprudence,  tlie  crimi- 
nal and  the  civil,  tlic  Chancery  and  tlie  Admiralty  ;  em- 
bracing, as  they  do,  tlie  whole  range  of  jurisprudence  that 
occupies  all  the  different  courts  of  Westminster  Hall,  the 
King's  Bench,  the  Common  Pleas,  \X\e  CluiiiCw!r)',  with 


her  two  courts,  the  Adn)iralty,  botli  the  vice  and  the  ap- 
pellate, the  Exchequer  and  Doctor's  Commons  ;  and  you 
may  add  to  these  the  House  of  Lord??,  when  sitting  as  a 
Court  of  Errors  in  the  last  resort.  It  will  be  an  impossi- 
bility, phvdical  as  well  as  moral,  that  one  court  should  do 
all  these  duties.  The  separation,  then,  Jliust  take  place 
—why  then  hesitate  or  delay  to  make  a  change,  tliat, 
whenever  made,  will  be  for  tlie  better,,  and  which  must  be 
made,  sooner  or  later  ?  Why,  when  5'ou  are  compelled  to 
make  a  change,  and  are  about  to  make  it — y^hy  not  make 
it  such  as  it  must  be  made  hereafter,  if  not  now  ?  Why 
not  provide  for  the  future  as  well  as  the  present,  when,  in 
providing  for  the  future,  you  will  provide  for  the  present 
m  tlie  best  possible  manner  ?  Why  prefer  a  temporary 
amendment  to  a  pennanent  one,  when  the  temporary  must 
give  way  to  the  permanent ;  and  when,  in  the  mean  time, 
it  is  much  worse  than  the  permanent }  I  cannot  conceive 
of  greater  want  of  providence,  greater  want  of  wisdom. 

Now,  what  are  the  objections  to  tliis  plan  of  the  sepa- 
ration of  the  two  jurisdictions,  the  original  and  the  appel- 
late, to  be  exercised  by  different  persons  ?  The  honora- 
ble gentleman  fi*om  New  York  has  exhausted  all  his  inge- 
nuity in  multiplying  these  upon  us ;  and  all  his  eloouence 
to  enforqp  them.  With  all  my  unfeigned  respect  toy  that 
gentleman,  and  for  his  distinguished  talents,  1  cannot  pro- 
fess,  as  I  do  iiot  feel,  the  same  respect  for  liis  objection?. 
He  must  peitnit  me,  then,  to  c^ivass  them  freely ;  to  pre- 
sent them  in  the  same  lights  hi  which  they  present  tliem- 
selves  to  me ;  but  I  beg  him  to  believe,  that,  however  I 
may  treat  his  objections,  1  am  incapable  of  treating  him 
with  any  personal  disrespect. 

He  begun  with  saying,  that  it  is  dangerous  to  change  tlie 
principle  of  a  judiciary  system  cstabhshed  by  law.  I  would 
ask  tliat  gentleman,  when  it  was  that  it  became  danger- 
ous to  :dtcr  that  law  ?  Was  it  tlie  day  after  the  law  was 
passed  ?  if  not,  and  if  it  is  dangerous  now,  at  what  inter- 
mediate time  di<i  it  become  dangerous?  Up  to  what 
time  was  It  safe  to  repeal  that  law,  or  to  amend  its  ^nd 
from  what  moment  did  it  become  unsafe  ?  Did  one  day 
make  the  importmt  change,  from  safety  in  the  repeal,  to 
tUuiger  in  the  repeal  ?  If  so,  wliat  day  was  it  ?  'if  the  gen- 
tleman would  pardon  nv?,  I  would,  say  it  was  even  ricucu- 
loiis,  to  suppose  there  w:is  more  danger  in  the  repeal  or 
amendment,  at  one  time  than  at  another;  or  that  there 
was  any  danger  at  any  time.  For  danger  of  what, 
pray  ?  danger  to  whom,  pray  ?  Is  there  danger  in  giv- 
ing to  the  suitor  a  more  speedy  trial  ?  in  lessening  to 
him  the  expense  of  trial  ^  danger  in  making  the  final 
justice  of  the  country  more  accessible  to  him  ?  It  would 
seem,  by  the  gentlemaji's  objection,  that  the  People 
are  so  enamored  of  the  law's  delay ;  so  enamored  oi^ 
being  ruined  by  it,  that,  unless  they  could  be  indulged 
in  this  humor,  we  shoidd  have  them  rising  in  rebellion, 
here,  and  there,  and  all  over  the  country ;  at  least,  we 
should  have  tliem  petitioning  for  the  happinsss  of  being 
ruined  by  the  law's  delay,  and  the  law's  expense.  U 
would  be  a  curious  petition ;  and  I  should  like  to  see 
the  gentleman  rise  in  his  place  to  present  it ;  and  heat' 
him  say  :  *'  ftlr.  President,  I  hold  in  my  hand  a  petition  of 
sundry  citizens  of  New  York,  who  state  tliat  they,  in  com- 
mon witli  their  fellow-citizens  of  the  United  States,  are 
laboring  under  the  grievance  of  a  judicial  system,  by 
which  justice  is  administered  too  promptly^^  and  witli  too 
little  expense  ;  they  pray  to  have  the  system  repealed,  and 
the  old  system  restored,  by  which  justice  was  delayed  for 
tlic  coiTitbrtable  term  of  three  years ;  by  which  there  was 
a  reasonable  prospect  of  its  being  delayed  a  much  longey 
term,  and  by  which  a  suitor  might  be  almost  certain  of 
being  niined  by  the  expense.  I  move,  sir,  that  the  peti- 
tion be  i-eceived  ;  that  the  reading  be  dispensed  with^ 
.and  that  it  be  referred  to  the  Committee  on  Griofarues.** 
By  that  time,  I  presume,  we  sliall  have  such  a  committee. 

So  iiiuch  for  the  danger  of  amending  a  law  ;  a  thing 
^e  are  in  the  daily  habit  of  doing ;  and  which  amend' 
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jnent  would  relieve  every  one  concerned,  or  to  be  con- 
cerned under  it,  from  a  {^eat  burthen  ;  and  the  danger, 
too,  to  arise  from  those  very  persons.  "When  such  a  niind 
as  that  jfcntleman's  is  obliged  to  rely  upon  such  an  objec- 
tion, who  can  doubt  the  soundness  of  tiie  principle  which 
he  is  thereby  attempting  to  overthrow*  ? 

The  gentleman  tells  us  it  will  be  danpferous  to  have  tlie 
Supreme  *Court  stationed  and  stationary  at  the  scat  of  Go- 
vernment \  that  the  Court  will  become  dangerous  to  the 
Government,  and  the  Government  dangerous  to  the 
Court ;  but  that  this  danger  ^ill  not  exist  at  all,  if  the 
Court  go  the  round  of  the  Circuits,  in  the  recess  oC  Con- 
gress ;  and  are  here  only  about  two  months  during  tlie 
session  of  Congress,  if  thi-y  are  here  only  as  boardei's,  and 
are  not  domiciliated  here. 

How  these  important  results  •  would  be  produced  by 
these  means,  the  gentleman  left  us  to  find  out  by  our 
\*'its.  I  really  wish  he  had  favored  us  with  a  short  lec- 
ture upon  this  point>  and  told  us  the  howf,  the  whys,  aiid 
the  wherefores  of  all  this  danger,  and  of  its  prevention,  the 
modus  operandi.  For  one,  I  profess  myself  in  want  of  in- 
struction ;  I  am  in  the  dark ;  I  am  rcadv  to  cry  out,  as 
some  of  us  did  on  the  Partama  question,  for  light  ?  light, 
pray  give  me  light ;  it  is  all  enigma  to  me ;  I  wish  the 
gjntlcman  had,  and  still  woidd  unriddle  it :  say  how  it  is, 
9iat  this  Judge  is  this  harmless  being,  if  he  is  kept  ram- 
bling about  the  countrj*  a  part  of  h.s  time ;  but  if  he  Is 
kept  all  the  time  at  Washington,  he  will  set  liimsclf  to 
work  at  undermining  the  Constitution,  or  at  some  mischief 
or  other  to  the  Government  \  for  the  gentleman  has  not 
told  us  precisely  what  the  mischief  is  to  be,  and  how  it  is, 
that  the  Government,  if  he  is  at  Washington  all  the  time, 
will  confederate  with  him  hi  this  mischief;  but  if  he  is 
here  only  a  part  of  the  time,  will  not  have  a  thought  of  the 
kind  ;  and  also,  how  the  **  esprit  du  corps,"  of  which  he 
spoke— how  that  is  to  depend  upon  tlie  locality  of  the 
corps— how  upon  its  being  stationary  ?  and  how  tliat  is 
prevented  by  its  being  pMtly  itinerary,  and  psuily  sta- 
tionary. All  these  hows  I  hope  the  gentleman  will  ex- 
plain lo  us,  if  it  will  not  give  him  too  much  trouble.  And 
another  thing  1  wish  the  gentleman  would  tell  us,  when 
and  where  he  made  tlie  d.scoycri',  that  if  ^ve  found  it  so 
dangerous  to  have  the  Supreme  Court  stationed  at  Wash- 
ington, we  could  not  station  it  some  where  else.  I  find 
nothing  in  the  Constitution  to  prevent  it ;  aiul  the  law 
for  this  purpose  will  be  just  what  we  please  to  make  it. 
Let  the  gentleman,  then,  give  us  the  distance  at  which 
the  Supreme  Court  may  be  stationeci,  and  be  safe  to  the 
Goverament,  and  fi'om  the  Government,  and  there  it  shall 
be  stationed ;  that  is,  when  he  has  proved  the  fact  of 
danger.  Tiien,  so  far  as  concerns  myself,  he  shall  have  a 
arte  hlanefie  for  fixing  the  place.  lie  may  fix  it  at  Balti- 
more if  he  pleases ;  it  that  is  not  fur  enough,  he  may  fix 
it  at  Philadelphia  i  and  if  that  is  not  far  enough,  l;c  may 
fix  it  at  New  York.  I  r.m  apt^  to  tijak  the  gentleman 
would  think  that  a  safe  distance,  and  the  ]>roper  place. 
Hut,  as  the  gentleman  has  audi  faith  in  itincniry  .ludges 
as  an  antidote  to  this  danger,  L-t  the  Supreme  Court  be 
Itinerant,  and  hold  their  sessious  at  difiVrei.t  places,  but 
within  practicable  d'stances.  Th-s,  1  think,  ougiit  to  be, 
not  on  account  of  the  g"c:itU*MUi!i*b  dango",  whatever  that 
maybe, but  because  it  woaldbcun  lmnKU3<;  acconmioda- 
tion  to  the  countr\\ 

As  to  tlie  very  great  powers  of  the  Supreme  Court, 
taking  the  gentleman's  stiitenient  in  tlils  respect  for  fact, 
as  I  do,  I  would  ask  him  whetlicr  these*  powers  would  be 
*ny  greater  by  the  Supreme  Co-irt  being  ma^le  stationary 
at  Washir.glon }  or  any  less  by  ite  Juugcs  b^ing  ma<le  to 
itinerate  tne  co-rntry  ? '  If  notj^  vvliat  sign  lit-s  it  wiiat  their 
poM'ersait  as  t«  this  question  ?  If  th^-ir  po\vei"s  arc  too 
grc.1t,  so  great  as  to  be  <it;ng  rovjs,  thut  is  the*  fault  of  the 
Co'uHtitntion,  and  the-  romc  y  is  un  aRii-nchM-ntof  the  Cor.- 
ititution  ;  the  danger  h  ii;dei)c:idcnt  oC  the  judic'al  r.ys- 


tem,  and  of  evciy  modification  thereof;  for,  in  every 
form  thereof,  the  powers  uill  be  the  same.  The  gentle- 
man cont])lain8  that  tliese  powers  ride  over  the  laws  of 
the  several  States^  in  certain  cases.  They  do  so  ;  such  is 
the  Constitution.  There  is  no  help  for  it  so  long  as  the 
Constitution  remains  as  it  is.  But  these  powers  have 
been  exercised  in  derogation  of  these  laws,  and  the  rghts 
acquired  under  them ;  and  in  every  instance  the  Court 
have  decided  against  the  State  in  favor  of  the  individual. 
Be  it  so  :  it  is  singular  that  this  should  be  complained  of 
as  a  grievance,  and  yet  made  an  ailment  for  contimiing 
the  very  system  under  which  it  has  been  suflTered. 

There  might  be  some  plausibility  in  it  if  the  Supreme 
Court  had  been  stationar)',  and  all  this  had  happened, 
then  to  apply  it  as  an  arg^iment  in  favor  of  a  change  to  the 
itinerant  system.  It  might  be  speciously  said,  that  the 
grievance  was  owing  to  the  Court  being  stationary,  and  to 
the  influence  created  by  that  circumstance ;  and  that  to 
make  the  Court  itinerant  would  be  to  destroy  tliis  influ- 
ence. But  when  the  giievance  has  happened  under  the 
itinerant  system,  to  make  the  grievance  an  ailment  for 
continuing  that  system,  appears  to  me  (begging  ^e  gen- 
tleman's pardon)  not  a  little  preposterous. 

The  gentleman  says  furtlier,  that  these  Judges,  by  the 
Constitution,  and  the  laws  under  it,  have  to  pass  upon 
rights  growing  out  of  tlie  local  law,  and  depending  upon 
it,  and,  therefore,  that  they  should  be  well  acquiunted 
with  tliat  law  ;  that  this  law  b  more  or  leas  peculiar  to 
each  State,  forming  a  system  by  itself  ^  that  some  of  the 
States  have  passeil  fi'om  foreign  jurisdictians  to  our  own, 
and  brought  with  them  their  foixngn  jurispnidcnce,  and, 
tiierefore,  tlie  Judges  will  find  it  difi^cuh  to  become  ac- 
quainted with  that  law.  It  is  singular  that  this  should  be 
employed  as  an  argument  in  favor  of  the  itinerant  system, 
when  it  is,  in  fiict,  the  great,  the  atrong,  and  the  unan- 
swerable argument  against  it,  as  will  be  attempted  to  b^ 
shown  in  another  place,  when  we  come  to  see  what  the 
system  ought  to  be,  to  secure  the  reig^  and  the^ triumph 
of  the  local  law.  But,  to  examine  for  a  moment,  and  to 
look  at  the  absurdities  involved  in  this  idea  :  it  supposes 
this  local  law  to  be  learnt  by  riding  post  haste  through  a 
countiT.  It  stipposes  that  the  Judge  who  goes  to  decide, 
goes  to  Icam  it  at  tlie  same  time,  and  to  learn  and  decide 
in  the  same  breatli.  And  it  supposes  that  his  learning,  by 
some  mysterious  process,  is  unpaired  to  his  nine  asso- 
ciates, and  becomes  tlieir  learning  also.  Otherwise,  I 
would  be  glad  to  know  of  what  use  his  learning  will  be  to 
his  nine  associates.  If  tliey  liave  learnt  it,  or  have  it  to 
learn,  al'unde,  I  would  be  glad  to  know  what  good  his 
])ost  ridings  will  do  them  ?  If  they  have  to  decSe  iiKle- 
pendently  of  his  decision,  and  if  not,  an  appeal  is  nuga- 
toiy,  they  have  to  decide  unaided  by  this  itinerant  educa> 
tion.  If  nine-tenths  of  the  Court  have  to  decide  without 
it,  I  think  tlie  otlier  tentli  might  as  well  decide  ^dthout  it. 
All  this  itinerant  labor  thrown  upon  the  Judges,  is  then 
thrown  away;  it  answers  no  purpose. 

The  gintlcman  says  further,  tliat  incompetent  Judges 
may  shelter  their  incompetency  from  exposure  in  the  Su- 
preme Court  \  that  such  a  Judge  will  need  only  to  say 
ves  or  no  ;  he  may  avoid  giving  any  reasons,  and  sq  pass 
111  the  crowd  without  exposing  himself,  and  which  he 
could  not  do  alone  on  tiie  Circuit.  But  suppose  he  has 
to  pass  the  ordeul  of  delivering  the  opinion  of  the  Su- 
l)it'm^  Court  in  his  turn,  as  is  tlie  practice.  Why,  then, 
the  gentleman  admits  that  he  must  expose  his  incapacity, 
at  !^-ast  to  his  brethren — ^must  confess  to  them  his  incapa- 
city, and  get  one  of  tliem  to  <Iraw  up  the  opinion  which 
he  is  to  read ;  but  tliis  the  pubHc  are  to  know  nothing  of. 
They  arc  to  suppose,  that  as  he  reads  90  he  has  drawn  up 
the  opinion,  and  not  to  have  the  least  suspicion  to  the  coi^ 
ti'aiy  5  because^  if  the  secret  leaks  out,  his  shelter  is  g^ne, 
his  incompetency  is  exposed. 

But  I  v/ould  ask  tliat  honorable  gentleman  if  he  really 
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fhinks  we  ought  to  leg^Ulate  upon  the  presumption,  that  <  spects,  in  one  particular,  and  that  one  of  the  greatest  im- 
we  ought  to  predicate  a  judicial  system  upon  the  presump- '  portance,  would  be  pt^-eminently  superior.  The  local 
tion  that  the  Executive  will  nominate,  and  that  the  Senate  •  law  is  the  la#  most  dearof  aiw  to  the  People  of  the  seve-^ 
willi-atify,  the  appointment  of  incompetent  Judges— so  in- 1  ral  States;  and  justly  so ;  it  is  made  to  them  as  they  are 
connpetent  that  they  cannot  hold  a  Court  without  exposing  |  made  to  it  <  their  affections  are  wedded  to  it ;  it  has  be- 


their  incompentency  to  the  public — so  incompetent,  and 
so  conscious  of  their  incompetency,  that  they  will  de- 
cline if  they  are  to  sit  alone,  ot  only  with  the  District 
Judge,  but  will  accept  if  to  sit  with  the  other  Judges  ? 
If  we  are  to  act  upon  this  distrust  of  the  Executive,  and  of 
this  body  too,  to  suppose,  because  the  functionaries  of  the 
Government  have  the  power  to  do  wrong,  that  they  will 
do  wrong ;  to  presume,  not  the  proper  use  of  power,  but 
the  abuse  of  power,  we  ought  first  to  con&ider  whether  it 
would  not  be  as  well  to  distnist  oiu*  distrust  a  little, 
when  its  effect  is  to  forego  the  probabilit>%  the  moral  certait*- 
ty,  of  the  proper  use  of  power,  and  sacrifice  that  to  the 
possibility  of  its  abuse.  I  ask  the  gentleman  whether  he 
would  advise  to  the  appointment  of  an  incompetent 
.Tudge,  incompetent  to  the  degree  that  has  been  men- 
tioned— notoriously  so  incompetent?  He  would  not 
Why  then  presume  there  will  be  such  appointments? 
But  if  there  are,  what  then  ?  Can  you  remove  him  from 
office,  or  do  you  suppose  that  you  can  make  him  remove 
himself  by  making  him  an  itinerant  Judge,  instead  of  a 
statiunar}'  one  ?  Do  you  ever  expect  to  find  a  Judge  that 
will  think  himself  incompetent,  and  act  upon  that  opi- 
nion, avow  his  incompetency,  and  de«^rade  himself  fi-om 
office,  or  decline  office  ?  I  believe  it  would  be  a  new 
cai*e  under  the  sun.  All  our  Supreme  Judges  have  been 
itinerant ;  I  do  not  say  that  all  have  not  been  competent ; 
biit  this  I  say,  that  not  one  of  them  ever  doubted  his  own 
competency,  so  far  as  to  decline  the  office  on  that  ground. 
No,  not  in  the  extremities  of  old  age  ;  not  all  its  imbecili- 
tiee,  all  its  infirmities ;  not  the  loss  of  hearing,  not  the  loss 
of  memoiy,  has  induced  him  to  decline ;  though  time  had 
impsured  every  sense,  and  every  faculty,  it  dirl  not  impair 
his  confidence  |n  his  competency  ;  he  still  would  itinerate 
and  hold  his  Court ;  and  however  the  bar  might  perceive 
the  incompetency,  the  public  did  not.  A  man  must  be 
very  low  indeed  in  his  profession,  not  to  be  able  to  go 
through  the  form»of  a  presiding  Judge,  so  as  not  to  ex- 
pose his  incompetency  to  public  ridicule.  A  man  that 
makes  no  distinguished  figure  at  the  bar,  will  make  you  a 
tolerable  j  udgo,  to  appearan  ce,  in  the  public  eye.  There 
is  a  disposition  in  the  public,  as  the  gentleman  himself  re- 
marked, to  overrate  the  importance  of  every  tiling  said  by 
a  Judge ;  to  submit  to  it  as  an  oracle  of  legal  wisdom ;  to 
revere  it  as  authority.  *'  A  Judge  is  just  )*'  this  is  a  com- 
mon impression,  a  common  prejudice.  No,  you  never 
will  prcvent  an  incompetent  appointment,  nor  get  rid  of 
an  incompetent  Judge,  if  you  have  one,  by  means  of  your 
itinerant  system — ^that  you  may  depend  on. 

Rut,  to  return  to  my  object — how  would  the  intrinsic 
evil  of  the  system  supply  the  defect  to  be  supplied  by  tlie 
proposed  amendment  ^  In  this  way.  This  separation  of 
these  jurisdictions  would  induce  libc  necessity  of  estab- 
lisiiing  separate  Courtt;,  for  the  exercise  of  tlie  original 
jurisdiction.  A  system  tliat  is  much  preferable  to  the  pre- 
i»ent,  for  very  many  reasons ;  but  I  sluJl  mention  only  two, 
as  these  appear  to  me  d^'c'sive,  and  to  settle  the  question 
of  preference.  These  original  Courts,  as  they  might  be 
constituted,  and  probably  woidd  be  constituted,  would 
supply  at  once  all  part^  of  the  Union  witli  a  competent 
Jucilciary,  and  the  system  will  adapt  itself  to  the  future 
wants  of  the  Union,  as  they  may  arise  from  time  to  time. 
Tliere  will  be  futiu'c  calls  for  additional  Courts ;  but  never 
any  call  for  any  amendment  of  the  system.  It  is  a  system 
tliat  looks  to  the  futui'e  as  w^ll  as  to  the  present,  and  to 
all  fatiire  times ;  and  will  be  equally  suitable  to  all  { it  will 
expand  itself  as  the  country  expands,   accommodating 


come,  as  it  were,  **  bone  of  their  bqne^  and  flesh  of  their 
flesli.''  Now  these  local  Judges  will  he  much  more  com- 
petent judges  of  this  law,  as  well  as  much  more  tenacious 
of  it,  than  the  itincmnt  Judge  of  the  (Supreme  Court 
These  local  Judges  will  have  been  bred  to  this  law,  an^ 
bred  in  it ;  they  will  be  its  able  expounders  and  zealous 
defenders ;  and  their  decisions  will  be  tlie  best  of  all  in* 
structets  to  the  Supreme  Coutt  itself  upon  questions  of 
this  law.  Their  decisions  will,  in  a  manner,  become  au- 
thorities upon  that  law  with  that  Court.  It  is  true,  that 
the  itinerant  J ud^  has  the  District  Judge  to  sit  vdth  him^ 
and  to  give  him  mformation;  but,  the  objection  to  this  is, 
that  it  is  given  tranaently,  and  acted  upon  suddenly.  How 
infinitely  preferable  must  be  the  judgment  of  coequal 
Judges  deciding  horn  antecedent  knowledge,  i¥om  fkmi- 
liar  experience,  from  mature  conmderation  r  Who  would 
not  trust  to  such  Judges  all  questions  of  local  law,  in  pre- 
ference, not  only  to  a  single  itinerant  Judge,  but  to  the 
whole  bench  of  the  Supreme  Judges  ?  Not  one,  I  venture 
to  say.  It  is  strange  to  me,  that  my  friends,  the  Western 
gentlemen,  the  pnde  of  the  Western  country,  and  of 
whom  the  Westeni  country  has  reason  to  be  proud,  should 
hesitate  one  moment  to  pK'fer  this  system  to  the  poor  dis- 
eased system  that  is  offered  by  the  proposed  amendinent ; 
that  must  be  temporary,  and  while  it  lasts  will  be  a  miser- 
able  one,  and  not  to  be  compared  in  use  and  usefiilness 
to  the  one  they  may  have. 

But,  the  honorable  gentleman  from  New  York  tells  us 
that  the  system  of  local  Courtv,  for  the  exercise  of  the 
original  jurisdiction,  will  be  unpopular.  He  says  this  on 
conjecture  merely,  and  against  all  the  probabilities  of  the 
thing;  it  is  to  be  judged  ik  by  comparison  with  the  present 
system :  does  he  mean  to  say  that  the  present  system  is  so 
very  popular,  that  any  change  of  it  would  be  unpopular? 
One  would  think,  from  his  own  account,  it  was  not  very 
popular  with  him  at  least— ^hat  at  best  it  was  but  a  neces- 
saiy  evil.  I  hope  it  is ;  I  tlimk  it  is  more  popular  with 
others,  but  I  do  not  tliink  it  so  very  popular  but  that  a 
change  for  the  better  would  be  borne  with,  and  without 
producing  any  popular  commotion. 

It  will,  as  I  said,  be  judged  of  altogether  by  compari- 
son \  and  that  must  be  in  favor  of  separate  Courts  for  the 
exercise  of  the  original  jurisdiction.  That  plan  is  better 
in  itself ;  it  is  better  for  the  present ;  it  is  all  better  for  the 
future  $  so  obviously  so,  that  it  speaks  its  own  preference, 
and  speaks  it  to  evciy  mind.  I  venture  to  conjecture,  (and 
1  have  as  good  a  right  to  conjecture  as  the  gentleman,  and 
better  grounds,  I  think,)  that  these  Co«irts  would  become 
the  most  popular  Courts  in  this  country — the  most  popu- 
lar with  the  suitors,  the  most  popular  witli  the  bar,  the 
most  popular  with  the  People.  These  Courts  would  be 
the  means  of  making  the  national  Judiciary  the  national 
favorite,  as  well  as  the  national  pride.  The  gentleman  has  • 
alluded  to  a  similar  system,  that  was  once  adopted,  and 
soon  after  laid  aside ;  and  hence  infers,  that  the  s>'$tem  it- 
self is  unpopular.  The  inference  is  incorrect)  the  men 
who  niaiie  that  system,  made  it  unpopidar,  and  nothing 
else.  It  was  not  the  tiling  itself,  as  being  bad  in  itself 
tliat  caused  it  to  bo  laid  asicle — it  was  tlie  supposed  calcu- 
lation of  the  tiling ;  it  was  the  political  effect  of  the  thing 
that  was  the  cause. 

It  was  made  by  a  party  going  out  of  power,  in  the  last 
moments  of  power,  and  to  secure  in  their  hands  (as  wis 
believed  by  the  party  coming  into  power)  Oie  whole  Ju- 
diciary power  of  the  coiintry,  to  be  wielded  for  their  own 
political  piurposes  \  and  the  s^'stem  was  broken  down  to 


equally  all  parts  at  all  times.     Then  these  Circuits,  be4  frustrate  .this  calciiktion,  a%l  to  wrest  this  power  out  of 
airles  being  equally  competent  with  the  present  in  all  re- '  tlicir  hands:     The  ostensible  objection,  it  is  trac,  was  to 
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ihe  thin^  itself,  but  as  it  could  not  be  shown  to  be  bsd,  the 
thing  was  stigmatized  \  it  was  called  by  many  bad  names ; 
Among  others,  b;^  the  name  of  the  midra^ht  JudiciaiT  \  and 
the  bad  name  raised  a  hue  and  ciy  ag^nst  it,  and  not  the 
demerits  of  the  system  itself.  It  was  deemed  reason 
enough  by  the  triumphant  party,  that  it  was  presented  to 
them  by  the  defeated  party,  retiring  from  power.  I  re- 
member it  was  said  on  the  occasion,  "  Ttmeo  Danaos  et 
dona  ferentes,"  the  designs,  the  wiles  of  the  Greeks  were 
feared,  and  the  present  was  rejected. 

But,  I  Speak  from  knowledge,  in  a  large  district  of 
eountry'^-^mmi  inlbrmation,  as  to  a  much  larger,  and  from 
belief,  as  to  the  whole  country,  when  I  say,  that  these 
Courts,  as  Courts,  by  all  the  suitors  to  them,  by  all  the 
bar  connected  with  them,  were  esteemed  by  far  the  most 
popular  Federal  Courts  which  we  hare  ever  bad  in  this 
country.  There  is  not  the  least  reason  to  believe  that 
such  Courts  would  now  be  unpopular. 

The  gentleman  supposes  the  District  Judc^es  would  be 
in  the  way  of  this  arrangement  It  b  true,  they  might  be 
dispensed  with ;  but  no  one  would  think  of  displacing  one 
of  them «  nor  is  it  necessary.  Their  jurisdictions  might  be 
transferred  to  the  Circuit  Courts,  to  take  effect  when  their 
offices  became  vacant^  and  as  they  become  vacant,  and,  in 
the  mean  time,  to  be  exercised  as  they  now  are. 

The  gentleman  ve?y  property  admitted,  that  the  ex- 
pense ought  to  be  no  objection,  but  seemed  to  apprehend 
that  the  People  would  think  it  one.  There  again,  I  tliink 
he  is  mistaken.  The  worst  of  all  economy  is  that  which 
is  pnu^tised  at  the  expense,  and  to  the  prejudice  of  Judi- 
cial establishments;  the  People  so  view  it.  There  is  no 
institution  wl^ch  they  regard  with  so  much  partiality ;  and 
the  exjiense  of  which  they  so  little  regret,  provided  the 
institution  is  made  as  perfect  as  it  may  be. 

I  hope  I  need  make  no  apology  for  the  time  I  have 
taken  up  on  a  subject  so  important  as  that  of  improving 
the  Nabonal  Judiciary.  No  function  of  the  Government 
IS 'so  interesting  to  the  nation  as  the  administrafion  of  the 
tiational  iustice.  It  tpuclies  directly  upon  every  individual ; 
it  is  feh  by  him  as  his  own  immediate  personal  concern  \  it 
19  looked  to  by  him  as  his  shield  and  his  sword,  to  protect 
his  rights  and  to  redress  his  wrongs.  Other  fimctions  of 
the  &}vemment  are  interesting  too ;  but  not  so  immedi> 
ately  interesting  i  their  effect  upon  the  individual  is  indi- 
rect ;  they  act  upon  circumstances  which,  in  their  turn, 
act  upon  him ;  thus  and  thereby  affecting  his  condition  in 
life,  morb  or  less  favorably.  But,  it  is  distributive  justice, 
and  the  hand  that  makes  the  distribution,  that  is  watched 
and  regarded  by  every  one ;  for  it  is  that  hand  which  is  to 
lift  this  shield  for  his  protection,  to  wield  this  sword  for  his 
redress. 

Let  me  add,  too,  that  on  no  function  of  the  Government 
does  the  moial  estimation  of  the  nation,  in  the  minds  of 
otiner  nations,  so  much  depend.  Indeed,  it  is  the  great 
standard  of  this  moral  estimation ;  in  truth  there  can  be  no 
other ;  the  moral  fame  of  a  country  must  depend  upon  the 
character  of  its  justice.  And  that  character  is,  of  all  thin^ 
the  most  important  to  a  nation.  National  iustice,  and  its 
well  founded  imputation,  is  credit,  is  wealth,  is  power.  It 
so  appeared  to  the  great  men  who  devised  and  recom* 
mended  the  Constitution  for  adoption  \  they  deemed  the 
character  of  tlic  national  justice  a  national  concern,  as  it 
truly  was,  aud  is ;  and  hence  tliey  gave  to  the  national  Ju- 
diciaiy  the  jurisdiction  of  causes  in  which  the  individuals 
ef  otlier  nations  should  be  concerned  as  parties. 

M'hen,  then,  so  much  depends  upon  the  Judiciaiy  for 
giving  satisfaction  to  our  own  People,  and  so  much  for 
drawing  to  as,  and  securing  to  us,  the  confidence  and 
esteem  of  all  other  People ;  ought  we  not,  each  of  us,  to 
endeavor  to  make  the  Judiciary  as  perfect  as  possible  ? 
At  least,  will  not  the  merit  of  an  endeavor  at  this,  on  my 
part,  be  an  excuse  for  the  troifhie  which  I  have  given  you 
in  mtiking  it  ? 
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The  Senate  resumed  the  consideration  of  the  hill  furth- 
er to  amend  the  Judicial  System  of  the  United  States — 
the  motion  of  Mr.  WoonauBT,  to  re-commit,  pending'. 

Mr.  WOODBURY  again  rose  and  apologized  ibr  tufth^ 
er  troubling  the  Senate.  It  had  been  stated  that  this  bill 
was  an  experiment — ^the  gfentleman  from  Maine  admitted 
that ;  the  admission  was  most  alarmingly  true.  The  bill 
was  not,  he  said,  sanctioned  by  any  precedent.  All  the 
changes  that  had  been  made  in  the  Judicial  system  up  to 
the  present  time,  had  been  of  a  character  entirely  dif- 
ferent The  chjuige  in  ir93,  was  to  relieve  the  Judges 
from  circuit  duties  {  tliat  in  1801,  was  to  the  same  effect ; 
that  in  1802,  did  not  add  to  the  number  on  the  bench  of 
the  Supreme  Court :  there  never  had  been  any  addition 
up  to  that  time.  The  gentleman  from  New  York  had 
stated  tlie  Supreme  Court  had  once  consisted  of  fiye,  in- 
stead of  six.  In  the  act  of  1801,  there  was  a  provision  to 
reduce  them  to  five,  in  case  of  death  or  resignation,  but 
the  Court  was  never  in  fact  changed  in  number  till  1807. 
It  would  be  obvious,  Mr.  W.  said,  to  every  gentleman  that 
the  adddition  of  that  one  Judge,  in  A.  D.  1807,  did  not 
change  the  quorum,  much  less  put  it  in  the  power  of  the 
Judges  on  the  Bench,  as  this  bill  did,  to  raze  to  the  foun- 
dation every  constitutional  decision  of  that  Court,  if  they 
should  choose.  Mr.  W.  said  he  had  stated,  in  the  first 
instance,  that  this  was  doubtless  not  intended  by  the 
friends  of  the  bill.  Their  object  was  to  remove  a  lo- 
cal grievance ;  he  had  not  ^mp<ited  any  motives  to  any 
gentlenuin  which  were  not  legitimate.  But  see,  for  a  mo- 
ment, what  will  be  the  tendency  of  this  change  as  a  pre- 
cedent in  anotlier  view.  They  had  gone  on  eighteen 
years  without  one  additional  Judge ;  in  the  pext  eighteen 
years  they  were  to  add  three  more.  Whitiicr  was  the  sys- 
tem to  go  ?  In  eighteen  years  more  from  this .  time,"  it 
would  require  nineteen  Judges ;  and  in  thirty-four  years 
more,  one  hundred  and  twenty-seven  Judges. 

He  had  no  faith  in  such  a  principle  of  legislation.  The 
true  course  in  any  Judicial  cnange,  Mr.  W.  said,  was  to 
adapt  tlie  system  to  the  condition  of  the  whole  country*, 
retaining  the  system  at  the  centre — at  the  heart,  in  its 
original  purity  and  strength.  No  particular  section  w<ui 
to  be  relieved  in  a  manner  which  endangered  the  whole 
system :  and  that,  Mr.  W.  said,  was  his  main  objection  to 
the  present  measure.  He  had  uttered  nothing  against 
any  expense  in  any  local  remedy  that  was  necessary  ;  he 
had  only  protested  against  what  was  unnecessary  and  ii^u- 
rious. 

The  gentleman  from  Tennessee  would,  Mr.  M%  said, 
find  he  had  committed  an  error  in  point  of  tlie  number  of 
Representatives,  and  not  tliat  Mr.  W.  had  made  a  mistake. 
If  he  would  turn  to  his  list,  he  would  find  that  to  make 
the  number  forty-nine,  he  must  add  the  Delegates  from 
tlie  Territories  who  were  tlie  scape  goats  under  this  sup- 
posed equal  system,  and  wei*e  not  at  all  included  in  tlie 
bUl. 

The  gentleman  from  Maine  had  admitted  tlie  truth  of 
the  proposition,  that,  as  a  body  increased  in  numbers,  its 
responsibility  diminisiied,  and  had  expressed  his  uncer- 
tai;>ty  as  to  the  number  at  which  it  would  be  proper  to 
stop,  without  diminishing  responsibility.  Mr.  W.  said  he 
could  tell  him,  it  would  not  be  possible  to  g^  beyond  four, 
in  any  common  law  principle,  without  endangering  the 
decisions  of  the  tribunal  as  a  common  law  tribunal ;  and 
as  a  Judicial  tribunal,  acting  only  on  Judicial  principles. 
Beyond  that,  it  was  necessary  to  provide  special  quoninis 
by  special  acts— and  that  was  one  of  the  strongest  ar^^u- 
ments  against  increasing  tlie  number  of  the  Supreme 
Court  {  for  it  could  not  be  done  without  providing  spe- 
cial regulations  as  to  quorums,  as  was  shown  by  the  gen- 
tleman from  Kentucky  yesterday. 
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The  gentieinan,  Mr.  W.  said,  had  also  abandoned  the 
ground  of  this  increase  in  Judicial  representation— ^e 
g;round  of  State  pride,  and  the  ground  of  the  permanent 
increase  of  the  business  in  the  West— Judicial  represen- 
tation was  not  his  ground — it  was  not  his  argnoment-^he 
^oidd  never  have  alluded  to  this  argument  if  it  had  not 
been  pressed  on  him  firom  different  quarters,  and  in  dif- 
ferent shapes,  that  there  must  be  three  more  Judges  from 
the  West  on  the  ground  of  some  kind  of  representation. 
He  had  told  gentlemen  he  would  meet  them  on  this  ground 
— ^would  place  his  objections  on  their  own  hvpothesis  : 
and  it  had  turned  out  on  examination  upon  this  ground, 
that  the  Northern  States  had  not  so  many  Judges  on  the 
Bench  as  they  ought  to  have,  and  the  Western  States 
had  more  than  they  are  entitled  to.  They  had  no  Judge 
from  New  Hampshire  or  Rhode  Island,  Maine  or  Ver- 
mont. They  liad  a  circuit ;  it  was  convenient  for  them 
under  the  present  system  :  but  it  could  not  be  extended 
to  the  West  over  large  Territories  with  thin  population, 
tmder  the  provisions  of  this  bill,  without  chaix^ng  the 
Supreme  Court  radically ;  and  thus  putting  in  jeopardy 
the  administration  of  federal  justice  for  the  whole  Union. 
Mr.  W.  said  he  had  statrd  before,  and  he  now  repeated 
it,  that  the  remarks  he  had  offered,  had  been  urged  out 
of  kindness  to  the  Western  gentlemen,  rather  than  from 
any  other  motive.  He  could  not  suppose  they  would 
wish  to  have  a  bill  pass  through  this  body,  without  hav- 
ing its  principles  canvassed ;  and  he  had  made  the  pro- 
position to  re-commit,  that  he  might  suggest  his  objec- 
tions to  the  leading  principle  of  the  bill,  and  hear  it  vin- 
dicated against  them,  if  unsound.  He  was  perfectly  will- 
ing that  the  West  should  be  relieved,  and  he  would  spare 
no  expense  that  should  be  proper,  for  that  purpose  ;  but 
let  not  that  •  elief  be  afforded  in  sueh  manner,  as  tends 
to  the  injury  and  peril  of  the  whole  Union. 

Mr.  WHITE,  of  Tennessee,  then  rose  and  said,  if  it 
could  be  shewn  that  the  remedy  proposed  to  obviate  the 
inconveniences  complained  of  in  those  sections  of  coun- 
try, would  be  injurious  to  the  whole  Union,  he  ought  not 
to  expect,  or  to  wish,  that  their  special  inconveniences 
should  be  removed  to  the  injury  of  the  whole  community. 
The  subject  on  which  we  are  about  to  legislate,  said  Mr. 
W.  is,  in  my  roind^  one  of  infinite  importance.  We  arc 
about  to  pass  an  act  in  relation  to  a  department  of  the 
Government  which  every  man  feels  and  ought  to  un- 
derstand. It  is  in  vain  we  enact  good  laws  unless  they 
are  well  administered^t  is  that  department  of  Govern- 
ment which  operates  directly  on  the  persons  and  property 
of  individuals  who  happen  to  be  citizens  of  the  United 
States,  so  far  as  the  jurisdiction  is  local,  or  so  far  as  it  re- 
bites  to  the  internal  concerns  of  the  citizens  of  the  re- 
spective States.  So  far  as  it  may  operate  on  general  prin- 
ciples it  is  still  more  important— therefore  have  1  heard 
with  great  attention  every  thing  that  has  been  ui^d  by 
gentlemen  who  are  opposed  to  it,  and  I  shall  still  be  glad 
to  hear  all  further  objections  that  can  be  urged. 

We  cannot  judge  whether  the  alteration  will  be  bene- 
ficial or  injurious,  without  first  making  ourselves  acquaint- 
ed with  the  inconveniences  which  are  supposed  to  exint. 
Till  we  are  acquainted  with  tlie  disease,  we  cannot  tell 
what  will  be  a  suitable  remedy.  I  think  I  can,  if  fiivor- 
ed  with  the  attention  of  the  Senate,  if  not  already  satis- 
fied on  that  point,  satisfy  them  that  tlie  disease  lies  much 
deeper  than  the  gentieman  from  Rhode  Island  seems  to 
suppose.  I  paid  great  attention  to  the  argument,  and  h^ 
seems  to  think,  so  fitr  as  I  can  understand  it,  that  the  main 
grievance  which  we  are  called  on  to  remedy,  is  the  dela^ 
which  takes  plucc  in  the  Supreme  Court  cf  the  United 
States.  He  has  not  even,  in  his  excellent  argument,  given 
the  moht  distant  glance  at  the  situation  of  that  section  of 
the  country  which  is  on  the  other  side  of  the  mountains, 
to  see  what  the  local  inconveniences  are,  and  whether  the 
remedy  he  propose  would  be  a  suitable  one  or  not.    The 


grievances  which  do  exist  in  the  country,  are,  as  I  think, 
of  two  kinds ;  one,  in  the  manner  in  which  the  business  is 
conducted  in  the  respective  States ;  the  other,  that  which 
exists  in  the  Supreme  Court  itself:  and  this  latter  does 
not  consist  so  much  in  the  delay,  as  in  tiie  incorrectness  of 
the  decisions  where  the  questions  depend  upon  the  mu- 
nicipal laws  of  the  respective  States. 

These  are  the  grievances  which  exist,  and  which  it  is 
the  object  of  this  bill  to  remedy :  First,  by  extending  to 
rane  States  the  circuit  system,  which  is  applicable  to,  and 
practised  in,  benefidaily^  the  other  fifteen  States :  andL 
secondly,  to  increase  on  the  bench  of  the  Supreme  Court 
a  knowledge  of  the  local  laws.  Those  are  its  leading  ob- 
jects. These  nine  States,  when  we  look  to  then^  we  find 
thus  circumstanced  :  six  of  them  have  never  had,  either 
nominally,  or  in  fiu^t,  the  benefit  of  a  circuit  Judge : 
three  of  these  States  have  had  nominally,  and  to  a  vety 
timited  extent,  the  benefit  of  the  attendance  of  a  Judge  of 
tiie  Supreme  Court  from  the  year  1807  up  to  this  time.  I 
say  they  have  had  it  nominally,  but  not  so,  in  point  of  fiu^ 
When  the  Judge  of  the  seventh  circuit  was  in  the  vigor  cf 
life,  and  in  the  enjoyment  of  perfect  healtii,  it  was  his 
duty  to  attend  and  hold  Curcuit  Courts  in  the  Districts  of 
East  and  of  West  Tennessee,  of  Kentucky  and  Ohio,  and 
from  the  necessity  he  was  under  of  leaving  one  Court  in 
time  to  arrive  at  the  next,-  in  his  circuit,  an  opportunity 
was  not  afforded  him  of  disposing  of  the  causes  on  either 
docket.  For  example,  he  would  have  suits  enough  in 
West  Tennessee  to  require  a  session  of  two  months,  but 
at  the  end  of  three  or  four  weeks  he  was  compelled  to  bo 
at  Kentucky,  distant  two  hundred  miles,  ana  so  on ;  sad 
thus  it  happened,  either  that  the  District  Judges  must 
continue  the  Courts  after  his  departure,  or  tiie  causes  must 
remain  undecided.  In  important  suits,  parties  would  not 
be  wilUhg  to  trust  tlie  opinion  of  the  District  Judge  alone* 
and  he  would  willingly  yield  to  applications  foi*  delay,  until 
he  could  have  tho  assistance  of  the  Judge  of  the  Supreme 
Court,  and  thus  the  buaness  must  be  either  long  delayed* 
or,  in  most  instances,  decided  in  the  Circuit  Courts  of 
those  three  States,  by  the  District  Judge  alone.  For  se- 
veral of  the  last  years  of  Judge  Todcrs  hfe,  his  want  of 
health  put  it  out  of  his  power  to  attend  his  Circuit  Courts, 
and  thus  it  has  happened  that  the  business  in  Tennessee, 
Kentucky,  and  Ohio,  has  accumulated  to  an  unreasonable 
extent,  and  those  States  have,  in  truth,  been  no  better 
provided  with  an  opportunity  of  obtaining  a  due  adodnis- 
tration  of  justice  in  their  Federal  Courts,  than  the  other 
six  Western  States ;  and  how  is  it  with  regard  to  them  f 
They  have  never  had  the  benefit  of  tiie  eircuit  system, 
even  nominally  f  They  have  each  a  District  Judge,  who 
does  all  the  duties  which  other  District  Judges  perfbmL 
and  vested  with  the  jurisdiction  which  other  Circuit  Coura 
possess  in  the  other  States.  So  far  as  relates  to  the  grie- 
vances wliich  exist  in  the  country  we  are  safe  in  consider- 
ing the  whole  nine  States  to  be  pTRctically  in  the  same 
situation.  When  we  come  to  look  at  the  laws  which  vest 
the  courts  with  jurisdiction,  we  find  that  a  large  portion 
of  the  jurisdiction  which  is  to  be  exercised  in  those  nine 
States,  is  of  that  description  which  fiills  within  the  jurisdic* 
tion  of  a  Circuit  Court,  and  not  within  the  jurisdiction  of 
a  District  Court  A  District  Court,  as  such,  can  have  no 
jurisdiction  of  suits  between  A  and  B,  whether  citizens 
of  the  United  States,  or  of  different  States.  Some 
attempts  have  been  made  to  get  thein  to  entertalA 
jurisdiction  of  suits  between  citizens  of  different  States^ 
when  the  matter  in  dispute  is  of  more  value  than  twenty, 
and  of  less  than  five  hundred  dollars,  but,  so  far  as  I  know^ 
they  have  been  unsucc<^fu]. 

As  it  relates  to  a  great  portion  of  the  jurisdictioti  whi<di 
is  to  be  exercised  in  those  lune  States,  the  Senate  must 
see  at  once,  it  is  of  that  class  of  cases  which  belonp  to 
the  circuit  courts  in  the  other  States.  What  is  the  iptua- 
tion  of  these  other  Stafes  >    They  hare,  in  point  of  Act, 
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us  well- as  in  point  of  law,  a  Circuit  Courts  composed  of 
one  Judge  of  the  Supreme  Court,  and  tlie  District  Judgfc. 
When  a  suit  is  brouglit,  and  the  matter  in  dispute  ex- 
ceeds the  sum  of  two  thousand  dolhrs,  upon  the  trial  tlie 
parties  have  the  benefit  of  the  opinions  of  two  men, 
which  will  in  most  instances  be  satisfactory  :  but  if  not, 
Ae'  unsuccessful  party  can  remove  it  to*  the  Supreme 
Cotut,  and  there  have  the  jud^nentrevised,  and  if  wrong 
reversed.  If  the  matter  in  dispute  is  less  than  two  thou- 
sand dollars,  and  tlic  Judgfus  disagree  in  opinion  upon  any 
point,  either  party  can  have  that  point  certified  to  the 
Supreme  Court,  there  revised,  and  the  judgment  of  the 
Circuit  Court  rendered  in  conformity  with  the  opinion  of 
the  Supreme  Court.  In  all  criminal  cases  the  defenrlant 
has  the  like  advantage.  Ho^  is  it  in  those  nine  States  ? 
In  no  case,  either  ci^i),  or  criminal,  can  tlie  parties,  in  the 
Circuit  Court,  have  any  opinion,  but  that  of  the  District 
Judge,  which,  in  every  criminal  case,  and  in  every  civil 
one,  where  he  matter  in  dispute  is  of  less  value  than  two 
thousand  dollar^  is  final  and  conclusive  whether,  right 
or  wrong «  and  in  all  other  civil  causes,  although  an  erro- 
neous judgment  may  be  revised  in  the  Supreme  Court,  it 
is  at  an  expense  and  trouble  which  would  (tften  be  avoided 
if  two  Judges  sat  in  the  Circuit  Court 

The  gentleman  from  New  Hampshire  said  yesterday  we 
«f  the  West  would  not  compare  wealth  with  those  in  the 
£ast  { all  true  enough  :  and  therefore  there  arc  many  causes 
where  the  matter  in  dispute  does  not  amount  to  two 
tliousand  dollars,  and  still  it  is  very  material  to  the  parties 
that  they  should  be  correctly  decided.  It  is  certainly  not 
just  that  a  man  should  be  punished  as  a  criminal  under  an 
<si-oneous  judgment,  or  tliat  he  should  lose  his  all  by  the 
like  means,  while  those  living  under  the  same  Govern- 
ment are  protected  in  their  persons  anrl  property  because 
more  wealthy.  We  are  one  people  living  under  a  Go- 
vernment common  to\is  all,  and  each  State  has  a  right  to 
expect  irom  tlie  Federal  Government,  that  a  like  provision 
will  be  made  for  her  citizens,  with  that  made  for  tlie  citi- 
zens of  the  other  States.  This  has  not  been  done,  and 
AS  we  are  to  be  one  people,  we  have  a  right  to  expect  it 
will  not  be  longer  delayed. 

Fifteen  of  tlie  States  of  tliis  Union  have  more  tlian 
double  the  chance  for  a  correct  exposition  of  your  laws 
that  the  other  nine  have  \  these  nine  complain  of  this  ine- 
quality, and  the  only  wonder  is,  that  their  complaints 
have  not  been  more  loud  and  frequent  against  this  crying 
injustice.  . 

Tennessee  was  admitted  into  this  Union,  upon  an  equal 
footing  unih  the  original  Stales,  and  so  have  the  other  Wes- 
tern States  been.  These  States  feel  that  this  promised 
•quality  has  not  been  extended  to  them ;  as  sovereign 
SUtes,  they  insist  that  their  citizens  must  be  pUccd  in  a 
situation  that  their  persons  and  property  shall  be  equally 
as  safe  in  the  Fedcnil  Courts,  as  the  citizens  of  any  other 
State,  are  in  their  persons  or  property.  With  nothing 
less  than  this,  will  they  be  contented.     But,  it  is  said,  the 

E roper  time  is  not  come  ;  wc  are  used  as  well  as  others 
ave  been  used.  I  should  be  glad  to  know  when  the  time 
will  arrive  >  Tennessee  is  thirty  years  old,  Kentucky  is 
older.  Ohio  came  into  the  Union  in  18J3,  Louisiana  in 
1812,  Indiana  in  1816,  Illinois  in  1816,  Missouri  in  1821, 
Mississippi  io  1 8 1 7,  Alabama  several  years  ago.  Will  the 
Identic  man  tell  us  when  it  is,  we  shall  havearri%'ed  at  such 
mature  age,  as  to  entitle  us  to  the  same  benefits  of  the 
Federal  Judiciary  that  are  eigoycd  by  the  otlier  States  } 
Sometimes  they  arc  willing  to  recognize  us  as  at  years  of 
discretion,  to  put  their  dcwvst  interests  in  our  keeping. 
Personal  services,  money,  any  thing  we  have,  wc  are  dis- 
posed to  render  freely  oiu*  full  sSnre  of,  according  to 
our  abilities.  We  are  willing  to  do  our  duty ;  and  I  call 
upon  the  Senate  to  say  whether  they  do  their  duty  to  us, 
if  they  do  not  put  the  administfatioa  of  justjoe  on  the 
samo  footing  in  the  We«tem  States,  as  it  is  in  the  others. 


Is  not  the  life  of  a  man  in  any  one  of  these  nine  States, 
wortli  as  much  to  society  as  it  would  be,  if  he  were  a  con- 
stituent of  the  gentleman  from  New  Hampshire,  or  Rhode 
Island  ?  Is  it  not  reasonable  to  afford  the  same  man  as 
good  a  cliance  for  justice  in  the  States  where  he  now 
tives,  as  he  would  have  if  he  lived  in  any  otlier  }  Is  that 
opportunity  furnished  ?  No  sir,  it  is  not 

it  was  intimated  we  had  not  applied  in  time.  Why  did 
we  not  apply  at  the  time  we  were  admitted  into  the 
Union  ?  We  did  apply,  and  you  promise<i  us,  and  we  now 
respectfully  ask  a  compliance  with  that  promise.  Had 
we  been  of  the  original  States,  would  we  not  have  had 
tlic  benefit  we  now  ask  you  to  extend  to  us  t  Surely  we 
would  ;  therefore  do  not  put  us  off  with  less  now. 

It  may  be  said  there  is  not  much  in  all  tliis ;  the  wrong 
is  on  a  limited  scale,  because  the  State  Courts  do  tlie  mass 
of  the  business.  When  the  people  are  called  to  account 
for  crimes,  they  are  called  before  State  Courts,  to  answer 
for  offences  agamst  the  State,  and  not  for  those  against 
the  United  States.  If  gentlemen  will  think  a  little,  they 
will  see  the  case  is  not  so.  We  have  heard  a  good  deal 
i*especting  Indians  latterly :  there  is  a  portion  of  the 
teiritory  within  the  limits  of  the  Western  States,  where 
tlie  Indian  title  is  not  extinguished,  and  where  that  is  the 
case,  every  offence  committed  by  a  white  citizen  aguinst 
an  Indian  on  the  In<lian  side  of  the  line,  is  a  subject  for 
Federal  and  not  of  State  jurisdiction,  according  to  our  laws ; 
so  likewise  of  crimes  committed  by  Indians  on  dUzaiff 
Trials  for  crimes  imdcr  this  branch  of  your  laws  are  not 
unfrcquent,  and  no  matter  whether  the  accused  is  a  white, 
or  a  red  man,  a  fair  opportuni^'  for  a  correct  exposition 
and  application  of  the  laws  ought  to>  be  furnished. 
Against  the  Indians  prejudices  invariably  exist ;  they  are 
ignorant,  not  only  of  our  laws  and  forms  of  proceeding,  but 
of  our  language  also;  and  common  humanity  requires  that 
at  least  the  same  measiut;  of  justice  stioidd  be  meted  to 
tiiem,  as  to  a  white  citizen.  I  have  witnessed  several  of 
those  trials,  and  have  no  doubt  tiiey  were  conducted  with 
perfect  integrity ;  yet  the  le^  correctness  of  some  might 
well  be  doubted.  The  criminal  cases  then  which  have 
existed  and  may  dxist  in  the  courts  in  some  of  these  States, 
is  not  so  limited  as  those  at  a  distance  mig^t  be  inclined 
to  believe. 

But,  sir,  we  are  told  that  the  accumulation  of  bus  neaa 
in  some  of  these  courts,  in  tlie  three  States,  is  produced 
by  temporary  causes  that  are  passing  away,  and  that  there- 
is  no  necessity  for  any  alteration  in  tlie  system  on  that  ac- 
count ;  that  one  circuit  Judge  can  do  aifl  the  business  in 
those  tliree  States.  It  is  not  to  pass  away  so  rapidly  as 
the  gentlemen  supposes.  I  do  not  doubt  the  correctness 
of  the  statement  of  any  gentleman  living  in  any  one  of 
those ;  he  knows  what  the  business  is ;  dierefore  I  do  not 
choose  to  doubt  the  correctness  of  what  was  advanced  by 
the  gentleman  from  Kentucky.  I  have  before  me  a  certi- 
ficate from  the  Clerk  of  the  District  and  Circuit  Court  of 
Kentucky,  and  at  the  session  of  November  last,  tlie  num- 
ber of  causes  on  the  two  dockets  combined  was  95U.  As 
very  little  business  is  to  be  done  in  the  District  Court, 
much  tlie  greater  portion  must  be  on  the  Circuit  Court 
docket  of  tliat  State.  How  is  it  in  Tennessee  ?  You  havr 
the  statement  of  the  gentlemen  who  belong  to  tlie  Wes- 
tern part,  and  altogether  it  may  be  estimat^  at  200.  But 
it  is  not  tlie  number  of  causes  which  prove  the  necessiiy  of 
a  Circuit  Judge,  and  an  extennon  of  the  system :  this 
necessity  is  produced,  more  by  the  kind  of  causes  that 
are  to  be  dccidcil,  than  by  their  number.  These  causes 
are,  in  their  own  nature,  especially  those  brought  into  the 
Federal  Court  of  Tennessee,  of  tlie  roost  litigated  de- 
scription generally.  Many  of  them  relate  to  lands ;  for- 
eigners claim  titles  to  them,  and  aiiscrt  them  in  the  Federal 
Courts.  It  is  necessary  to  go  back  and  examine  what  was 
the  situation  of  the  country  fort^  years  ago,  and  you  get 
iirto  a  set  of  difficulties,  from  which  nothing  con  extricate 
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you,  but  a  patient,  laborious,  and  protracted  investigation. 
They  necessarily  consume  a  great  deal  of  time,  first  in  as- 
certaining the  facts,  before  a  jury  who  are  to  decide  the 
cause,  and  next  in  investigating  the  legal  principles  which 
arti  to  govern  that  decision.  To  investigate  and  decide 
one  of  those  causes,  has  sometimes  taken  two  weeks  T 
suppose  only  one  hundred  causes  on  the  docket,  I  ask  if 
it  would  not  be  more  necessary  to  extend  the  judicial  sys- 
tem through  a  country  Lke  that,  than  to  a  pLiC',  where 
there  were  500  on  the  docket,  of  wluch  30  or  40  might 
be  disposed  of  in  a  day.  If  we  were  to  be  governed  by  the 
mere  number  of  causes  we  would  make  a  most  important 
mistake  as  relates  to  this  matter.  Many  disputes  in  Tennes- 
see relate  to  land,  the  titles  to  which  are  founded  on  tlie 
act  of  1777  in  North  Carolina,  or  the  act  of  1783,  or  those 
acts  which  these  two  have  given  birth  to,  and  in  investigate 
ing  matters  of  iact  it  is  necessar}'  to  go  back  and  ascertain 
what  were  the  names  of  different  places,  at  different  times, 
from  those  periods  up  to  this  time ;  the  whole  country' 
iv:is  a  wilderness,  and  every  man  who  had  a  claim  imder 
tliesc  laws  had  a  riglit  to  select  a  piece  of  land  witlun  a 
certain  boundary,  of  from  four  to  five  hundix^d  miles  one 
wuy,  and  one  hundred  miles  the  other.  We  had  not  only 
to  investigate  our  titles  derived  from  the  State  of  Nortn 
Carolina,  nut  in  some  instances  those  issued  by  Virginia, 
perhaps  Kentucky  likewise,  as  disputes  respecting  boun- 
dary with  those  States  once  existed,  upon  adjustuig  which 
pro\'ision  is  made  to  secure  individual  rights. 

We  have  amongst  our  own  citizens  those  who  claim 
ander  Virginia  grants,   under  Kentucky  grants,   under 
North  Carolina  grants,  and  under  those  issued  by  the  State 
of  Tennessee.     Whenever  there  is  a  dispute  respecting 
any  of  these  conflicting  titles,  they  may  gt)  into  tlie  Fede- 
r^  Court,  lilthough  the  parties  may  be  citizens  of  the 
same  State.   You  are  extinguishing  the  Indian  title  as  fast 
as  those  People  are  willing  to  sell ;  and,  wherever  you 
do,  the  settlements  will  keep  pace  with  the  extin^ish- 
ment  of  title.     In  Tennessee  there  is  a  very  large  district 
of  country,  granted  to  individuals  under  tlie  law  of  North 
Carolina,  m  1783,  which,  until  a  very  short  time  ago,  the 
United  States  had  secured  to  the  Indians  by  treaty  :  that 
eoiintry  is  now  settling,  and  every  man  has  to  look  for 
the  land  for  which  he  obtained  his  patent    Many  of  tliese 
conflict,  and  whenever  they  do,  and  a  foreigner  happens 
to  be  the  owner  of  one  of  these  titles,  the  consequence 
is,  tliat  the  cause  goes  into  the  Federal  Court     So  long 
as  this  process  of  extinguishing  the  Indian  title,  and  set- 
ding  the  country,  is  ^mg  on,  it  is  in  vain  for  gentlemen 
to  say  that  those  disputes  are  produced  by  temporary 
causes,  or  that  they  are  passing  away  :  they  cannot  pass 
away  until  your  settlements  are  completed. 

Do  we  not  all  know  that,  in  1794,  and  onward  for  se- 
veral years,  a  great  rage  for  speculation  existed  in  Phila- 
delphia, New  York,  and  the  Eastern  States  ;  that  immense 
quantities  of  Western  lands  were  bouglit  up  by  foreigners, 
or  citizens  of  other  States?  considerable  quantities  were 
purchased  in  Tennessee.  These  companies  have  found 
it  convenient  to  part  with  their  titles  to  various  individuals; 
and  those  claimants  who  have  got  titles  in  tliis  man- 
ner, living  in  other  States,  when  they  come  forward  to 
assert  these  titles,  now  that  tlie  Indian  title  is  extinguish- 
ed, assert  them  iif  the  Federal  Courts. 

But,  the  gentleman  says,  you  have  Federal  Courts,  and 
the  People  must  have  confidence  in  them,  because,  if 
they  had  not,  they  would  sue  in  the  State  Courts.  Will 
tlic  Senate  reflect,  for  a  moment,  on  the  idea  here  sug- 
gested, and  they  will  easily  sec  some  of  the  difficulties 
under  wluch  we  labor.  The  titles  to  land  must  be  settled 
by  the  laws  of  the  State  in  which  the  land  lies.  A  citizen 
of  another  State,  or  a  foreigner,  ckims  title  to  a  tract  in 
Tennessee  ;  he  finds  a  man  m  possession  under  a  conflict- 
ing^ title.  This  foreig^ier  can  sue  either  in  the  Federal  or 
State  Court,  at  his  election.  He  snbmits  his  titie  to  coan- 
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sel,  who  advises  him  that,  according  to  the  decisions  of 
the  State  Courts,  the  man  in  possession  has  the  i tetter 
title.  The  foreigner  orders  siut  in  the  Federal  Court- 
there  is  but  one  Judge,  and  ht,  linng  in  tlie  State,  will 
likely  follow  the  State  decision!*,  and  give  judj^-jnent  in 
favor  of  the  defendant  The  plaintiff  take  ..  writ  of  ciTor, 
and  carries  tlie  cause  to  the  Supreme  Court,  before  a  set 
of  Judges,  who  neither  know,  nor  have  they  the  means 
of  knowing,  the  local  laws,  or  the  true  reasons  of  the  de- 
cision f  and,  for  want  of  this  information,  judgment  is 
reversed,  and  thus  the  plaintiff  becomes  the  owner  of  a 
piece  of  property,  wliich  he  otherwise  would  not  have 
acqiiii*ed.  Plaintiffs  often  commence  suits  in  the  Federal 
Courts  expressly  for  the  sake  of  gaining  an  advantages 
over  their  adversaries,  which  they  could  not  get  in  any 
other  tribunal  whatever.  And  yet,  tins  is  the  argument 
relied  on  to  shew  tliat  Federal  justice  Is  well  administer- 
ed to  us. 

What,  sir,  is  the  situation  of  the  other  States,  Louisiana 
for  example  ?  There  are  British,  Spanish,  and  FiH^nch 
grants  :  so,  also,  in  Mississippi  and  Missouri.  All  thesv 
may  g^  and  mostly  do  go,  into  tlie  Federal  Courts,  princi- 
pally for  the  sake  of  having  these  cases  removed  into  the 
Supreme  Court  of  the  United  States,  if  such  a  decision  is 
not  given  as  is  satisfactory  to  the  plaintiff.  So  far  as  Ten- 
nessee is  concerned,  those  who  act  under  the  belief  tliat 
our  business  has  accumulated  from  temporary  causes,  are, 
in  the  main,  mistaken  :  to  a  limited  extent,  no  doubt, 
they  are  correct  I  believe,  if  our  Circuit  had  been  one 
of  reasonable  extent,  and  we  had  had  the  benefit  of  our 
CuH^uit  Judge,  the  number  of  suits  on  our  docket  would 
have  been  much  less.  Where  a  man  has  a  cause  which  he 
thinks  he  ought  to  gain,  if  the  law  is  well  understood,  he 
will  not  agree  to  have  that  cause  tried  before  any  one 
man,  when  there  is  another  of  a  higher  legal  character. 
It  is  a  very  unpleasant  thing  to  have  to  settle  disputes  be- 
tween man  and  man ;  and  when  it  comes  to  the  last  stage, 
there  are  few  men  who  would  not  like  to  be  eased  of  a 
portion  of  the  responsibility  of  the  decision.  If  a  reason- 
able excuse  can  be  made  to  defer  it  to  another  term,  the 
District  Judge  will  fall  in  with  it,  because  his  associate  will 
then  be  with  him,  and  he  will  have  the  benefit  of  his  opi- 
nion,  and  be  better  satisfied,  if  they  agree,  that  he  is  riglit 
than  if  there  was  none  with  Iiim  $  and,  if  he  should  dis- 
agree in  opinion  with  him,  by  certifying^  that  there  was  a 
diflbrence  of  opmion,  it  could  be  carried  into  tiie  Supreme 
Court,  and  no  mischief  would  arise.  It  is  to  tlieir  credit 
that  they  have  this  disposition.  I  do  not  make  unneces- 
sary complaints  agiunst  the  District  Judge  of  the  State  in 
which  I  hve.  He  is  entitled  to  as  much  character  as  anv 
other  judicial  officer  on  the  score  of  integrity;  and.  If 
he  ever  does  make  mistakes,  which,  I  think,  is  but  sel- 
dom, it  is  in  endeavoring  to  attain  that  which  he  thinks 
the  justice  of  particular  cases.  The  People  of  Tennessee 
have  as  much  right  as  tlie  People  of  any  otlier  State  in 
the  Union,  to  have  the  opinions  of  two  men,  who  wiU 
concur,  as  to  wliich  is  right  in  their  disputes.  It  is  vaia 
to  tell  me  we  are  placed  on  an  equal  footing  with  thc» 
other  States,  wliile  they  have  one  mcasui'e  of  justice  meted 
to  then*  citizens,  and  tlic  citizens  of  Tennessee  have  a 
different  measure  meted  to  tliem.  I  would  rather  you 
should  lop  off  one  of  oui*  Senators,  or  three  c«f  our  Repre- 
sentatives— ^reduce  us  as  to  the  power  we  have  in  the 
Executive  and  Legislative  business  of  this  (lOvemment, 
but  let  us  have,  when  you  come  to  the  practical  operations 
of  this  Government,  tiiat  arc  to  take  away  a  man's  life, 
liberty,  or  property,  let  our  citizens  have  an  equal  oppor- 
tunity, for  the  administration  of  justice,  witii  any  portion 
of  the  good  People  of  the  United  States. 

During  the  last  session  this  subject  was  before  you,  and 
wxis  put  off  by  saying,  we  have  not  had  time  to  examine 
it,  and,  at  the  next  session,  we  will  all  lay  our  shoulder^ 
to  th<  whj9$l  and  acQemplisli  this  particular  task.    And, 
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sir,  where  are  we  now  ?  About  tlje  12th  of  April  they 
took  up  this  subject  in  the  other  I  louse — the  committee 
made  a  i-cport ;  the  subject  was  examined  and  amply  dis- 
cussed, and  they  parsed  a  bill,  in  substance,  similar  to  the 
one  on  your  table.  The  same  subject  was  referred  to 
ihe  Judiciary  Committee  of  this  boch',  who  concurred  in 
a  similar  re])ort :  and,  after  the  bill  from  the  other  House 
was  bi-ought  here,  it  wus  referred  to  them,  and  they  re- 
ported  it,  witli  an  amendment,  which  is  not  calcubtcd  to 
chaii^  very  materially  the  principles  of  the  bill.  Eveiy 
lifcntleman  has  matured  his  judgment  on  this  subject,  and, 
if  he  does  not  like  the  present  proposition,  let  him  give 
us  his  system  in  its  stead.  But  .owthe  worthy  g-entleman 
from  New  Hampshire  comes  forward  with  a  general  pro- 
position to  refer  tlie  bill  to  the  Judiciaiy  Committee,  to 
see  whetlier  tlicy  cannot  contrive,  in  some  way  or  oth«sr, 
to  relieve  our  local  disti<ess  and  inconvenience,  \vithout 
adding  any  member  to  the  Supreme  CourL  I  put  it  to 
the  gentleman  himself,  and  to  every  member  of  the  Se- 
nate, whether,  if  they  have  solid  objections  to  this  bill ; 
if  they  are  able  to  digest  a  system  which  they  think  bet- 
ter suited  to  put  us  on  an  equality  with  the  rest  of  the 
Union  ;  whether  they  do  not  owe  it  to  their  own  justice, 
to  their  own  character,  to  their  own  liigh  standing,  to  have 
brought  forward  a  distinct  proposition,  containing  another 
Hvstem  that  would  have  placed  us  in  a  similar  condition 
with  the  other  States  of  the  Union  ?  It  is  very  easy  to 
i-aiae  objections  ;  but  you  can  never  test  the  merits  of  this 
bill,  compared  with  any  other  plan,  until  you  have  the 
other  in  detail  likewise.  Suppose,  sir,  that  a  majority  of 
this  Senate  should  believe  that  the  number  of  Judges 
ought  to  be  seven,  and  thev  send  it  back  to  the  committee 
to  find  out  how  the  United  States  are  to  be  divided  into 
seven  circuits ;  tliey  try  it  ever)'  way  j  they  cannot  fix  on 
any  plan  that  is  not  liable  to  stronger  objections  than  the 
present  bill — wliat  then  ?  are  we  to  have  no  relief  ?  If  the 
gH^ntleman  who  made  this  proposition  had  given  us  some- 
thing like  a  detailed  plan  for  his  seven  Judges,  and  com- 
pared that  plan  with  this,  then  tiicre  would  have  been  some- 
thing to  test  the  principle  he  has  ao  ably  advocated  on  this 
occasion.  It  is  a  principle  wliich  seems  plausible  in  itself; 
but  when  you  come  to  detail  it,  to  reduce  it  to  practical 
openition,  it  is  foimd  to  be  one,  which,  when  compared 
with  the  situation  of  tlic  United  States,  cannot  be  used. 
I  think  wc  have  cause  to  complain  when  we  find  that,  after 
this  matter  has  been  postponed  for  eight  or  ten  years, 
and  the  lapse  of  time  which  has  taken  place  during  tlie 
present  session,  those  who  are  opposed  to  it  say  tliey  arc 
disposed  to  do  what  is  just  towards  us,  but  find  fault 
without  submitting  any  plan  which  might  keep  up  hopes 
tliat  wc  are  not  to  be  always  in  the  situation  in  wliich  we 
are  now  placed. 

The  gentleman  fit>m  Rhode  Island  I  can  understand 
•xactlv*  He  wislies  to  get  back  to  the  g^od  old  system  of 
1801,  because  he  thinks  it  is  better  than  any  other  which 
can  be  devised.  I  do  not  intend  for  him  any  thing  which 
I  say  upon  the  subject  of  unkindncss ;  they  are  all  intend- 
ed for  tlie  gentlenum  from  New  Hampshire,  who  sends 
us  so  many  kind  wishes,  of  which  I  wish  to  see  the  fruits. 

As  to  the  Circuit  Court  part  of  the  system,  every  one 
must  be  latiafied  that  vc  are  not  on  an  equal  footing  with 
the  otlier  States.  Increase,  then,  the  number  of  Judges 
to  such  an  extent  as  to  enable  us,  witli  reasonable  circuits, 
to  baye  the  services  of  some  one  or  other  of  the  Judges 
of  the  Supreme  Court.  This  is  the  remedy,  and  then 
fltiall  we  be  on  an  equal  footing  with  the  othera.  Let  no 
gentleman  object  to  this  system  because  we  cannot  fur- 
nish good  materials  for  Judges ;  if  tlicy  cannot  be  found 
in  that  part  of  the  country,  we  will  receive,  thankfully, 
the  addition  of  talent  from  any  quarter  of  the  Union. 
That  luminary  which  gives  us  light  rises  in  the  East  and 
passes  to  the  West.  I  suppose  it  is  the  same  with  genius 
and  tal<*nt :  let  us  then  go  to  the  morning,  and  draw  fi'om 


the  fountiin-head  of  talent  as  much  as  vv  ill  answirr  the 
wants  of  the  West,  and  give  us  the  benefit  of  it.  I  wish 
justice  administered.  I  indulge  in  no  prejudices.  From 
tlie  East  they  have  sent  us  out  tlioic  wiio  have  made  us 
valuable  officers,  whom  I  should  be  sorry  to  part  with.  I. 
wish  tliem  to  remain  with  us  as  citizens  uf  our  State,  and 
if  the  present  system  should  be  adopted,  and  the  Presi- 
dent should  see  fit  to  find  the  materials  to  fill  the  offices 
in  the  East,  let  him  make  the  experiment,  and  if  it  turns 
out  that  they  are  qualified,  I  shall  never  be  disposed  to  be 
very  clamorous  on  that  subject. 

The  gentlemen  from  Rhode  Island  and  New  Hampshire 
seem  to  think,  that  on  tliis  system,  if  it  should  pass,  no 
benefit  to  us  can  result  as  to  an  increase  of  knowledge 
of  local  laws  on  the  bench  of  the  Supreme  Court.  In  tlm 
I  disagree  with  the  gentlemen.  Take  a  man  from  Rhode 
Island,  and  I  tliink  it  likely  he  is  as  ignorant  of  tlie  laws 
of  I'enncssec  as  I  am  of  those  of  Rhode  Island ;  place 
him  on  the  Supreme  Couit  bench,  and  let  him  be  com- 
pelled to  hold  our  Circuit  Courts,  and  reside  among  us, 
and  I  think  that  in  the  course  of  one  year  he  will  be  bet- 
ter qualified  to  decide  our  causes  tlian  any  Jud^  in  the 
Supreme  Court,  in  the  present  organization,  .will  be  iii 
forty  years.  He  sets  out  ignorant  of  our  local  laws-— but 
he  is  acquainted  with  lus  own  profession ;  he  is  associated 
at  once  with  the  District  Jud&;e,  who  is  intimately  ac- 
quainted with  the  local  laws ;  he  meets  widi  that  whick 
he  never  met  witli  in  the  Supreme  Court ;  he  meets 
with  the  most  intelligent  of  tlie  profession  in  diat  country 
where  he  goes  to  do  business.  They  have  their  own 
materials,  their  own  books;  they  have  had  leisure  to 
make  preparations  for  eveiy  cause ;  they  have  looked 
into  ever}'  act  of  Assembly  which  relates  to  the  subject^ 
into  every  record,  into  eveiy  case  found  which  bears  afty 
relation  to  the  subject ;  and  this  Judge,  ao  called  on  to 
dispense  justice,  after  he  has  heard  the  arguments  on  both 
sides,  and  lias  conferred  witli  the  District  Jud^e,  will  be 
veiy  hkely  to  decide  correctly  even  in  the  first  instance— 
for  six  weeks  or  two  months  his  Court  may  continue — 
daily,  causes  depending  on  the  local  laws  are  under  dis- 
cussion :  his  leisure  moments  are  spent  in  conversation 
relative  to  those  load  laws  \  at  the  end  of  his  first  terra 
will  he  not  have  acquired  more  knowledge  of  the  local 
laws  than  on  the  bench  of  die  Supreme  Court  during  his 
life }  Li  the  Supreme  Court  one  cause,  depending  on 
tliose  local  laws,  may  be  argued  during  a  term,  wiUiout 
the  necessary  books,  without  much  preparation,  by  tliosc 
illy  informed  of  those  laws ;  it  is  decided :  and  perliaps 
for  twelve  months  no  other  cause,  depending  on  tliose 
same  laws,  come  before  the  Court.  The  subject  is  then 
taken  up  as  a  new  one ;  and  thus  he  may  go  on  from  year 
to  year,  without  any  improvement  in  a  knowledge  of  local 
law.  Take  a  man  of  good  iiatiu^al  capacity — a  scientific, 
well-read  lawyer,  compel  him  to  reside  in  the  circuit ;  he 
inmiOdiatcly  acquires  a  knowledge  of  the  k>cal  laws  of 
the  States  in  lus  circuit :  because  he  must  continue  his 
mind  upon  a  succession  of  similar  causes,  until  he  has  dis- 
posed of  perhaps  fitly  or  one  hundred  witliout  having  it  dis- 
tracted by  an  attention  to  any  other.  He  soon  acquires  a 
knowledge  of  the  laws  as  a  system,  which  is  not  to  be 
foi'gotten.  But  upon  the  bench  of  the  Supreme  Court, 
he  lias  no  sucli  advantage ;  and  it  would  be  strange  if  he 
did  not  go  off  almost  as  ig^ioraut  of  local  law  as  be  came 
on  it 

Now,  whether  it  be  seven  or  ten,  or  of  whatever  num- 
ber it  may  be,  I  insist  that  it  is  a  valuable  feature  in  our 
system,  and  one  tliat  I  would  not  part  v^itli  anv  more 
than  I  would  with  that  most  valuable  poUtical  prLvilcge, 
of  trial  by  jury  ;  tliat  tlie  man  who  is  ultimately  to  decide 
the  cause,  must  be  in  a  situation  to  have  a  reasonable  op- 
poilumty  of  becoming  acquainted  with  the  laws  that  are 
to  form  the  ground  of  that  decision.  Says  tlie  gentleman, 
by  w^hat  mystcr}-  is  it  that  you  are  gouig  to  couHOUuicaU: 
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t1»e  information  which  that  one  Judge  has  obtained,  to  the 
other  nine  ?  The  moment  a  cause  is  broug-ht  into  the  Su- 
preme Court,  instead  of  their  havhig'  to  grope  about  with- 
out knowing  how,  or  where  to  find  the  ncccssan'  statutes 
and  authorities,  they  make  conimon  stock  of  all  the  know- 
Ic'l^c  they  have  acquired,  and  the  judge  who  has  made 
himself  acquainted  with  the  local  laws,  applicable  to  the 
case  in  question,  brings  to  their  view  at  once,  not  only 
the  statutes,  hut  all  the  authorities  he  has  had  access  to, 
in  relation  to  the  same  qiiestion,  and  when  these  materials 
are  spread  before  them,  then,  sir,  they  arc  prepared  to 
eome  to  a  correct  determination.     There  is  no  mystery  in 
this.     Each  is  not  to  lock  up  within  his  own  breast  all  the 
Information  he  lias  acquired  upon  legal  subjects,  and  lei 
his  brethren  be  groping  about  in  darkness.     They  talk 
freely  on  legal  subjects  amongst  themselves,  they  make 
joint  stock  of  their  knowledge,  they  apply  their  natural 
talents,  and  then,  sir,  they  bring  out  such  a  result  as  they 
think  will  be  according  to  tlie  justice  and  law  of  the 
case.     The  moment  you  j^ve  me  one  Judge  on  the  bench 
of  the  Supreme  Court  that  has  a  knowledge  of  the  laws 
of  the  country  in  which  I  live,  the  Supreme  Court  i^  placed 
in  a  situation  that  it  can  dispense  justice  between  man 
and  man  in  Tennessee  ;  but  till  that  is  done,  it  is  as  much 
a  matter  of  accident,  as  any  tiling  else,  that  justice  should 
be  done.    I  have  no  complaint  to  make  against  the  J  udges 
of  the  Supreme  Court,  nor  have  I  any  eulogies  to  pro- 
nounce on  them.    In  some  causes  that  have  come  from 
Tennessee  to  the  Supreme  Court,  I  think  thcu*  decisions 
erroneous  ;  I  have  the  same  opinion  as  it  relates  to  some 
other  States.     But,  in  the  situation  in  which  tliey  have 
been  placed,  I  am  surprised  they  liave  not  been  oftcncr 
wrong.     It  is  the  lot  of  human  beings  to  err  when  they 
have  the  best  means  of  information,  and  it  would  be 
strange  if  they  did  not  err,  when  you  compel  tliem  to  act 
without  the  necessary  means  of  information.     There  was 
one  case  in  which  their  decision  was  in  opposition  to  all 
the  decisions  of  the  State  Courts,  in  which  they  applied 
old  principles  that  were  inapplicable  to  our  local  laws, 
and  thereby  reversed  the  decision  of  the  District  Judge 
doing  duty  as  a  Circuit  Judge,  and  sent  the  cause  back  to 
be  retried  ;  upon  the  second  trial,  a  more  enlarged  view 
of  the  case  was  given  in  a  Bill  of  Exceptions,  and  tlie 
cause  again  brought  to  the  Supreme  Court,  and  they  a 
second  time  reversed  the  judgment  of  the  Circuit  Court, 
bat  took  great  pains  to  explain  away  what  seemed  to  be 
the  ground  of  the  first  decision,  thereby  using  their  en- 
deavors to  ward  off  the  mischief  likely  to  flow  from  the 
first  opinion.     I  mention  these  things,  not  as  a  ground  on 
which  to  censure  any  man  v/ho  is  on  that  bench  ?  I  have 
as  much  confidence  in  them  as  any  man  who  has  no  more 
acquaintance  with  them,  and  who  is  as  little  capable  of 
forming  opinions  relative  to  their  decisions.     Still,  I  am 
constrained  to  believe,  that  not  only  in  the  case  alluded 
to,  but  in  some  others,  they  have  not  correctly  expound- 
ed our  municipal  laws,  and  tliat  mischiefs  have  been  pro- 
duced, and  that  more  must  inevitably  be  produced,  if  that 
Court  is  not  placed  on  a  different  footing  from  that  on 
which  it  now  stands.     Had  we  not  better  pass  the  bill  on 
the  table,  than  throw  every  thing  into  a  state  of  confusion 
by  the  reference  ?     Had  we  not  better  refuse  the  gentle- 
man's proposition  ?    If  you  agree  to  it,  where  is  there  to 
be  an  end  ?    The  gentleman  from  New  York  stated  that 
there  were  grievances  under  which  we  labored,  but  that 
he  did  not  deem  them  to  be  so  great  as  to  justify  ^l  the 
clamor  that  had  been  raised  in  Uiat  part  of  the  countiy, 
I  think  he  has  not  yet  got  to  the  bottom  of  our  grievances, 
unless— 

[Mr.  VAN  BUREN  rose  to  explain,  he  had  stated,  on  the 
part  of  Tennessee,  that  tliere  had  been  no  complaint — 
their  memorials  were  such  as  they  ought  to  have  been — 
they  stated  their  grievances  fairly  and  fully,  and  left  it  to 


the  wisdom  of  Congress  to  apply  the  remedy.     But  he 
liad  stated  that  complaints  had  been  made  elsewhere. 

Mr.  \^'HITE  resumed.  I  am  very  glad  to  receive  the  ex- 
planation. It  gave  me  pain  to  think  our  complaints  should 
be  censured  fh)m  so  respectable  a  quarter,  and  am  re* 
lieved  to  find  I  misunderstood  the  gentleman.     By  the 
bill  upon  your  table,  we  can  be  relieved — without  some 
cliange,  the  causes  of  complaints  must  continue.     The 
gentleman  from  New  Hampshire  finds  fault  with  the  bill, 
and  chalks  out  no  plan.     The  gentleman  from  Rhode  Is- 
land excepts  to  the  bill,  and  refers  to  a  substitute.  What 
is  his  remedy  ?  lie  wishes  tlic  Judges  of  the  Supreme 
Court  to  form  an  Appellate  Court,  and  to  be  relieved 
from  all  circuit  duties,  and  to  have  a  separate  set  of  Judg- 
es, called  Circuit  Judges,  to  try  all  causes  in  the  -respect- 
ive circuits.     Indeed,  sir,  I  should  tliink  (to  use  his  own 
language,')  he  would  give  us  a  remedy  worse  than  the  dis- 
ease i  ana  I  believe  Uiat  no  man  who  has  reflected  well 
on  this  subject^  and  is  a  friend  to  tlie  Supreme  Court  of 
tlie  United  States,  will  ever  put  its  high  character  iu 
jeopardy  bv  any  such  system.     As  an  American,  I  am 
proud  of  the  character  it  now  sustains.    It  is  not  only  a 
blessing  upon  the  whole  to  the  nation,  but  some  of  its 
members  are  a  credit  to  the  age  in  which  we  live.     And 
how  did  they  become  so  ?  Not  by  being  shut  up  In  Wash' 
ington,  in  New  York,  or  in  Rhode  Island,  but  by  letting 
them  have  a  fair  opportimity  to  become  acquainted,  not 
only  with  those  tilings  which  are  to  be  got  out  of  books, 
but  with  those  tilings  which  ai^e  going  on  in  that  societj' 
of  which  they  are  members.     Let  me  not  be  told  tliat  1 
wish  to  send  the  fudges  out  popularitj'  hunting — ^to  drink 
a  dram  with  this  ignorant  man,  or  to  take  his  breakfast 
with  another;  but,  I  say,  sendee  Judgt^s  uf  tlie  Supreme 
Court  to  administer  and  dispense  justice  in  the  respective 
States,  in  the  presence  of  the  citizens  of  those  States,  of 
tlie  Counsel  that  attend  the  Bar,  and  of  the  Jury,  let  them 
hear  tlic  witnesses  tiiat  depose  as  to  thefiicts  of  the  case. 

WhUe  the  Judge  in  his  circuit  dispenses  justice,  he 
watches,  with  all  possible  care,  the  conduct  of  the  Coun- 
sel, the  course  of  tlie  testimony,  and  sees  its  practical  apn 
plication  to  the  particular  transactions  of  men ;  at  the 
same  time  that  he  is  dispensing  justice,  he  is  keeping  up 
an  essential  part  of  his  education  ;  he  is  keeping  up  his 
personal  knowledge  of  human  nature  ;  he  sees  its  work- 
ings as  it  is  ; — and  of  all  the  places  on  earth  that  a  man 
can  be  placed  to  acquire  a  knowledg-c  of  human  nature^ 
the  best  is  a  Court  of  Justice,  where  the  Jury  is  to  de- 
cide a  matter  of  fact,  and  viva  voce  testimony  is  given,  to 
inform  them  on  it.     Put  .the  question  down  in  the  most 
careful  state  you  can,  in  a  bill  of  exceptions,  and  an  Ap- 
pellate Court  never  can  have  tlie  same  impression  maoe 
upon  their  minds,  that  they  would  have  had,  if  they  bad 
seen  and  heard  the  same  testimon}'  delivered  to  a  July. 
Do  you  believe  there  would  have  been  the  impro\*einent 
there  has  been  in  the  doctrine  of  evidence  during  the 
last  hundred  ycai^s,  if  tliose  who  established  these  rules 
liad  possessed  no  practical  knowledge  acquired  at  nisi 
priusy  or  elsewhere  ?  How  long  is  it  since  the  distinction 
has  been  drawn  between  a  competent  and  a  credible  wit- 
ness }  But  lock  tliese  Judges  up  in  Westminster  Hall,  or 
in  Rhode  Island,  or  New  York,  or  Washington,  and  you 
take  tliem  from  the  source  of  information,  and  what  be- 
comes of  them  }  If  I  wished  to  lessen  their  standing  in 
society  ;  and  to  destroy  pubUc  confidence  in  them ;  to  put 
them  in  such  a  situation  that,  instead  of  doing  justice  be- 
tween man  and  man,  they  should  become  a  curse  to  the 
country,  I  would  adopt  the  system  recomineuded  by  the 
gentleman  from  Rhode  Island. 

Again,  sir.  It  is  a  great  object  in  the  administration  of 
justice  to  keep  mankind  satisfied.  If  I  could  spare  the 
property',  1  would  almost  as  soon  lose  a  portion  of  mine^ 
by  the  iecision  of  a  man  in  whom  I  had  entire  confi- 
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dcncc,  as  to  gain  by  the  judgment  of  one  that  I  believed 
d  cided  in  my  favor,  be  thinking  that  his  own  dec  sion 
was  wrong :  because,  in  siich  case,  1  would  feel  that 
neither  mv  person  noi*  pi^perty  was  safe  Take  the  Judg« 
es  of  the  Supreme  Court  from  all  circuit  duties,  and  you 
make  them  strangers  to  society  ;  they  will  have  no  ac- 
quaintance witli  any  portion  of  the  profession,  except  the 
XQvy  few  who  may  practice  at  their  bar ;  let  them  then 
decide  some  favorite  statute  of  some  of  your  large  so- 
vereigti  States  to  be  unconstitutional,  and  it  will  be  found 
that  they  hare  not  enough  of  character  to  sustain  them. 
Btit  keep  each  of  them  in  the  discharge  of  circuit  duties, 
and  they  arc  all  forced  into  society  ;  in  their  respective 
circuits,  they  become  personally  antl  intimately  known  to 
most  of  the  respectable  men  in  those  circuits ;  to  clerks, 
marsltals,  juron$,  witnesses,  lawyers,  bystanders ;  and, 
if  they  have  integrity  and  talents  to  fit  them  for  their  high 
station,  it  becomes  known,  and  felt,  by  the  mass  of  socie- 
ty wlio  are  witnesses  of  tlieir  usefulness  :  then  let  them 
dec  de^such  a  statute  to  be  unconstitutional,  (and  so  they 
ought  to  do,  if  such  be  the  fact,)  and  tlicn  see  how  well 
public  opinion  will  sustain  them.  The  moment  the  de- 
cision is  complained  of,  the  inquiry  b^  eveiy  man  will  be, 
did  the  Judge  with  whom  I  am  acquainted,  concur  in  that 
decision  '  And^  if  answered  in  the  aiHrmative,  he  will  im- 
mediately say,  the  dedsion  must  be  right,  he  is  honest 
and  enlightened,  and  would  not  have  concurred  unless 
the  judgment  were  correct. 

Again.  You  put  a  man  at  middle  life  upon  the  Bench 
wcir  qualified  for  his  station  ;  make  the  Court  stationary  ; 
take  from  tiie  Judges  all  drctiit  duties;  and,  if  he  live  to 
reasonable  age,  he  will  most  probably  die  unqualified  for 
his  office.  How  will  the  Judges  fill  up  the  intervals  of 
time  between  the  sessions  ot  the  Supreme  Court  ?  It  is 
answered  by  reading< — I  put  it  to  cveiy  practical,  well- 
informed  lawyer  to  say,  whether  it  would  not  be  more 
profitably  employed  in  holding  Circuit  Courts.  Take 
any  one  legal  subject,  and  let  ttie  Judge  be  in  search  of 
iiifbriiiation  upon  it,  and,  I  say,  he  will,  in  my  opinion, 
acquire  more  by  hearing  arguments  upon  it,  for  one  day 
in  tbc  week,  than  he  wdl  by  reading  the  whoU  week ; 
and  that'which  he  has  tiiu^  acquired,  will  remain  with  him 
for  life. 

Again*  Take  from  them  chvuit  duties,  and  a  main  stim- 
ulus to  exertion  is  destroyed ;  tile  mind  is,  for  a  consi- 
derable portion  of  life,  improved  by  use  ;  one  exertion 
prepares  it  for  another ;  and  by  repeated  efforts,  it  ac- 
quires a  vigor  and  force  not  to  be  otherwise  acquii-ed. 
Make  tiie  Judges  stationary,  and  they  will  soon  content 
themselves  with  moderate  labors;  their  reading  will  be 
alone  ;  none  to  help  them  compare  and  examine  ideas 
collected  firom  books  ;  they  will  have  no  precise  object 
in  view  :  but  keep  them  to  the  circuits,  and  there  Uiey 
will  have  every  inducement  to  exertion  ;  their  conduct  will 
be  in  the  view  of  the  world  ;  the  causes  openly  argued ; 
the  opinions  of  the  Judge  are  formed  for  present  use, 
must  be  accompanied  by  his  reasons  to  support  them,  de- 
livered in  presence  of  Jui^',  witnesscss,  parties,  counsel, 
and  bystanders  :  If  wrong,  he  will  be  cidled  upon  to  re- 
examine them  on  a  motion  for  a  new  trial,  when  their  er- 
rors will  be  openly  exposed,  and  tiiey  retuted.  He  will, 
therefore,  have  every  inducement  to  continued  and  un- 
remitted exertion  :  and  this  very  exertion  will  daily  in- 
crease his  capiicity  for  usetuincss. 

On  the  plan  proposed  by  this  bill,  you  make  the  Judg- 
es men  of  vigorous  minds,  well  stored  witii  useful  know- 
le<lge,  capable  of  forming,  and  continually,  not  only  form- 
in{!^,  but  actually  expressing  opinions  for  themselves. 

Oil  that  proposed  by  the  gentleman  from  Rhode  Island, 
you  Will  soon  have  your  Judges  book  woniio,  if  you 
choose,  witnoutany  practical  knowledge  ;  their  minds  en- 
ervated for  want  of  use,  neither  habituated  to  form,  nor 
to  exprjfls  opinions  fur  themselves;  acting  seldom  or 


never  on  individual  responsibility  x  and  always  in  pre< 
sence  on'y  of  the  comparatively  few,  who  may  be  attend- 
ant on  the  Supreme  Court  By  his  plan,  they  will  soon 
lose  that  manly  independence  so  beneficial  to  society, 
and  become  mere  drivellers,  drones^  ready  to  lean  upon 
any  associate,  ambitious  of  chstinction,  and  admirably  fit- 
ted for  any  unworthy  purposes  to  which  a  designing  Ex- 
ecutive may  wish  to  apply  them. 

It  is  said  that  another  misfortune  from  the  proposed 
plan  will  be,  that  it  will  add  to  the  existing  grievance  in 
the  Supreme  Court — delay.  At  the  first  view,  there  cer- 
tainly appeared  something'very  plausible  in  this  objection ; 
but,  upon  mature  consideration,  I  think  the  business  will 
rather  be  expedited  by  this,  additional  number  of  justices, 
th:ui  otherwise. 

How  is  the  delay  to  be  increased  ?  Because,  say  gen- 
tlemen, each  Judge  must  make  himself  acquainted  with 
the  contents  of  the  record,  and  will  take  ten  men  longer 
to  do  so  than  seven. 

This  difficulty  is  in  a  good  degree  removed,  if  we  sup^ 
pose  the  Judges  will  msuce  such  arrangement,  as  that  one 
shall  read  the  record,  and  the  other  nine  listen  to  him 
while  reading  it ;  upon  this  plan  ten  will  become  acquaint- 
ed with  its  contents  in  as  short  a  time  as  seven.  But  sup- 
pose some  delay  to  be  occasioned  from  this  oause,  it  is 
more  than  counterbalanced  by  positive  advantages  by  an 
increase  of  the  number  of  Judges. 

Have  ten  Judges  of  the  Supreme  Court  performing  the 
duties  of  Circuit  Judges,  and  you  bring  to  the  Bench  of 
the  Supreme  Court,  in  a  short  time,  an  intimate  knowledge 
of  the  municipal  laws  of  the  respective  States:  when  one  of 
those  causes  depending  for  its  decision  upon  any  of  those 
local  laws  shall  be  brought  into  the  Supreme  Court,  the 
Coiirt  will  at  once  be  able  to  refer  to  all  the  statutes  and 
decisions  which  ought  to  govern  tiieir  judgment ;  whereaa 
now  they  are  frequently  at  a  loss  to  procure  either  the  one 
or  the  otiier ;  and  it  consumes  much  time  and  requires 
great  labor  to  procure  those  materials,  from  which,  alone, 
a  con*ect  opinion  ran  be  peiformed  ;  and  oflen  it  must 
happen,  that  decisions  are  given  without  the  benefit  of 
all  the  information  from  these  sources  which  they  ought 
to  have. 

Suppose  a  case  to  be  decided  upon  the  local  laws  of 
a  State,  and  tiie  State  decisions  to  have  fixed  the  con- 
struction of  a  doubtful  statute  :  but  no  book  of  reports 
cont:uning  those  decisions  to  exist — How  can  the  Su- 
preme Court  acquire  the  necessary  information  ?  Only 
through  tiie  industr}'  and  research  of  the  counsel  em- 
ployed. They  may  and  often  will  report  tiiem  <^'erent* 
ly,  and  leave  tiie  Coiut  in  great  doubt.  But  pass  tliis  bill, 
and  one  at  least  of  the  members  oi  the  Supreme  Court 
will,  on  his  circuit,  have  acquired  a  knowledge  of  tiiose 
decisions,  and  can  give  correct  information  to  lus  brethren. 

But,  idr,  it  has  been  urged  tliat,  by  increasing  the  num- 
ber of  Judges,  you  increase  tiie  number  of  causes  in  the 
Supreme  Court,  and  of  course  must  delay  the  decisions 
there.  To  tills  argument  I  answer,  first,  it  is  not  likely 
the  fact  will  turn  out  to  be  as  suppos;:d  :  in  all  suits  ex- 
ceeding the  value  of  two  tiiousand  dollars  writs  of  error 
can  now  be  brought ;  if  a  Judge  of  the  Supreme  Court  is 
associated  witii  the  District  Judge  on  tiie  trial  below,  and 
tiiey  coiicur  m  opinion,  most  frequently  both  parties  will 
be  satisfied,  and  no  writ  of  en-or  will  be  brought ;  whei-e- 
as  now,  v/hcn  the  causes  are  decided  below,  by  one  man, 
and  lie  a  District  Judge,  writs  of  error  will  be  almost  inva- 
riably brougiit  if  there  is  the  least  room  for  a  doubt.  It 
is  therefore  most  probable  tiie  nuiikber  of  writs  of  error 
will  be  diminished  in  all  those  cases  to  which  1  have  alluded. 

But  It  is  said  now,  no  criminal  case  can  be  brought 
to  the  Supreme  Court,  nor  can  any  civil  one,  when  tlic 
matter  in  dispute  is  of  less  value  than  two  tiiousand  dol- 
lars ;  because,  as  the  decisions  will  be  by  tiie  Dibtrict  Judge 
alone,  there  can  be  no  certificate  of  a  division  in  opinion. 
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by  which  niMiis' only  tuch  cases  can  be  broug^ht  to  the 
Supreme  Court 

I  roust  ^«|^t  that  such  an  aigument  should  be  used  to 
defeat  this  bill.  It  conforms  to  the  rules  by  which  tyrants 
govern.  The  substance  of  it  is,  that  it  is  better  that  a  man 
in  onCbf  those  nine  Western  States^  should  be  handed 
or  lose  his  property  by  the  erroneous  decision  of  the  sin- 
H^e  Judge,  than  that  a  suitor  from  any  oth^r  cf  the^S^een 
States  should  have  his  suit  delayed  in  the  Supreme  Court, 
by  increasing  the  number  of  causes  upon  its  docket. 

This  argument  cannot  be  tolerated ;  all  are  to  be  equal- 
ly obedient  to  the  same  laws ;  all  must  be  equally  pro- 
tected by  them.  I'he  main  object  of  government,  and 
one  of  its  first  duties,  is,  to  protect  the  innocent  at  the 
same  time  that  it  punish  the  guil^.  The  citizens  of  one 
State  are  not  to  be  ui^ustly  punished,  that  those  of  ano- 
ther may  have  a  speetlv  revision  of  their  causes  in  the  Su- 
preme Court  The  citizens  of  each  are  entitled  to  the 
same  measure  of  justice,  and  an  equal  chance  for  a  correct 
administration  of  it  must  be  fiirmshed  to  all.  Will  it  be 
allowed  that  a  citizen  of  Tennessee  must  submit  to  injus- 
tice, for  no  better  reason  than  to  enable  a  citizen  of  New 
York,  or  Rhode  Island,  to  have  his  cause  speedily  decided 
in  the  Supreme  Court }  It  is  hoped  not 

Sometmng  was  said  about  the  weight  of  population, 
and  tliat  the  proposed  bill  would  give  to  the  W^est  more 
Judges  than  their  relative  numbers  entitle  them  to. 

Mr.  President,  1  have  not  felt  the  force  of  any  argument 
used  upon  this  p(Hnt  Before  the  judicial  system  of  tlie 
United  States  is  extended,  there  must  be  States ;  those 
States  must  have  citizens  living  in  them ;  and  those  ci- 
tizens must  have  suits,  or  a  reasonable  prospect  for  suits  of 
Federal  jurisdiction  to  be  decided,  and  whenever  these 
things  concur,  your  svstem,  applicable  to  the  other  States, 
ought  to  be  extended  to  embrace  them. 

i'ake  a  State  composed  of  a  number  of  counties,  some 
of  tliero  thickly  populated,  others  witli  a  population  more 
sparse  :  what  woulu  be  thought  of  a  legislature  which,  in 
devising  a  judicial  8}'stem,  would  make  one  system  for 
tliose  counties  of  dense,  another  for  those  of  thin  popula- 
tion ?  Would  they  act  wisely  or  justly  when  they  direct- 
ed tlie  courts  in  counties  thinly  settled,  to  be  holden  by  a 
single  Justice  of  the  Peace,  whose  decision  sliould  ht  final; 
and  tlie  courts  in  the  counties  tliickly  settled,  to  be  holden 
by  a  Justice  of  the  Peace  and  a  Judge  of  a  Supreme  Court ; 
and  that  in  all  cases  where  they  disagreed,  no  judgment 
should  be  entered  until  a  Supreme  Court,  composed  of 
seven  men,  should  be  consulted  ?  All  would  concur  in 
pronouncing  such  a  course  unwise  and  unjust ;  yet  the 
veiy  argument  now  used  goes  to  justify  such  a  system. 

Upon  this  branch  of  the  subject  I  hope  it  will  be  seen 
tliat,  if  this  bill  passes,  the  confidence  reposed  in  the  deci- 
sions in  the  Circuit  Courts  will  tend  to  diminish  rather 
than  increase  appeals ;  that  the  increased  knowledge  of 
local  laws  on  the  Supreme  Bench  will  facilitate  the  deci- 
.sions  there,  ii^  place  of  delating  them  ;  but  that,  if  some 
delay  should  be  produced^  it  is  fiu*  better  that  should  be 
submitted  to,  thim  tliat  nine  States  sKould  be  compelled 
to  live  under  a  judicial  system  less  favorable  to  the  ad- 
ministration of  justice  than  tliat  which  is  afforded  to  tlie 
other  fifteen. 

There  is  another  point  of  view^  in  which  this  matter 
ought  to  be  considered,  when  we  are  c  nsidering  and 
comparing  the  utility  of  tlie  bill  upon  your  table,  with  the 
system  of  1301,  which  tlie  gentleman  from  liliode  Island 
desires  to  re-establish  as  a  substitute  for  it. 

That  which  this  bill  proposes  is  a  mere  extension  of  the 
judicial  system,  as  it  now  exists,  and  has  existed,  in  fifteen 
of  the  Suites,  for  many  years.  Its  utility  has  been  tested 
by  experience,  and  its  provisions  have  been  generally  ap- 
proved. If  the  bill  passes,  no  change,  even  in  the  nine 
States,  will  be  cfTectcd  by  which  society  can  be  disturbed ; 
the  Courts  will  sit  at  the  same  time  in  the  respective  cir- 


cuits ;  the  bumness  u'iU  be  conducted  upon  the  same  plan 
heretofore  adopted  ;  the  only  sennble  alteration  will  be 
that,  instead  or  one  man  upon  the  bench  when  the  Coqrta 
sit,  there  will  be  two.  We  are  creatures  of  habit,  and 
any  radical  change  in  a  judicial  system,  by  which  the  set- 
tled habits  of  the  People  are  disturbed,  or  changed,  is 
not  likely  to  succeed,  even  if  the  new  would,  in  the  end, 
be  better  than  the  old ;  it  is  not  likely  that  the  new  wiU 
be  tolerated  long  enough  to  give  it  a  fair  experiment,  un* 
less  the  old  has  been  found  glaringly  defective.  In  this 
instance  this  is  not  the  case— the  old  has  been  tested  and 
approved,  and,  if  now  changed,  as  the  gentleman  wishes, 
the  People  will  compel  us  to  change  Suk  to  that  wMek 
this  bill  proposes. 

It  has  been  said  that  the  system  of  1801  did  not  go  into 
operation ;  it  was  unpopular  on  account  of  those  who 
proposed  and  adopted  it,  and,  therefore,  put  down  with- 
out a  fiur  experiment  Be  it  so,  and  it  is  a  proof  of  the 
correctness  of  my  argument  The  old  system,  that  which 
we  wish  now  to  extend,  had  been  adopted  in  1789  ;  its 
utility  had  been  proved ;  without  necessity  a  new  experi- 
ment was  made  by  the  act  of  1801,  not  culed  for  by  any 
existing  grievance ;  the  People  would  not  submit  to  it ; 
they  put  It  down,  and,  with  it,  or  rather  before  it,  those 
who  had  brought  it  into  existence.  You  now  wish  to  rein- 
state that  system  to  relieve  the  West.  From  that  vei^' 
quarter  came  the  attack  upon  it  It  was  commenced  by 
Breckenridge,  of  Kentucky,  and  it  was  repealed.  It  is  a 
mistake  to  suppose  it  never  went  into  operation— it  did 
go  into  operation  ;  we  had  the  circuit  system  in  operation, 
for  a  short  time,  both  in  Kentucky  and  Tennessee,  the  only 
two  Western  States  then  in  existence.  No  time  was  lost 
in  putting  it  in  operation  any  where,  and  but  little  loA'  in 
commencing  the  strugele  by  which  It  was  put  downj  and 
that  of  1789  reinstatea.  Let  us  not  repeat  the  experi- 
ment. We  need  not  flatter  ourselves  it  Will  be  better  re- 
ceived now  than  it  was  then.  The  system  then  approved* 
is  that  which  is  still  approved  ;  pass  this  bill,  and  thereby 
extend  its  benefits  to  the  nine  Western  States.  By  this 
means  you  will  keep  the  People  happy  and  contented  : 
but,  disturb  their  settled  habit^  uselessly  make  the  radi- 
cal change  which  gentlemen  desire,  and  a  struggle  is  agaia 
commenced,  which  will  produce  great  discontent,  and  end 
in  the  overthrow  of  the  new  system  and  the  re-establish- 
ment of  that  which  is  now  known  and  approved. 

The  alteration  effected  by  this  bill  will  be,  that  the  Su- 
preme Court  will  be  composed  of  ten  in  place  of  seven. 
Gentlemen  say  tliey  would  rather  reduce,  than  increase, 
the  number  of  Judges — six,  say  they  ;  and  then,  a^  cir- 
cumstances will  permit,  until  the  number,' which  composes 
it,  shall  be  only  four.  "Seven  is  the  favorite  number  in 
religious  matters,  and  four  in  legal  matters,  according  to 
the  opinion  of  gentlemen  on  the  other  side. 

And  why  fix  upon  the  number  four  ?  Because,  in  Great 
Britain^  four  is  the  number  which  composes  their  highest 
courts. 

Mr.  President,  we  have  borrowed  many  of  otir  most 
valuable  ideas  upon  legal  subjects  from  Great  Britaui ; 
but  care  must  be  taken  not  to  copy  too  far.  Tliat  country 
is  of  small  extent,  an  Island  ;  a  Judge  in  any  one  part  of 
it  lias  it  perfectly  in  his  power  to  acquire  a  knowledge  of 
the  general  laws  applicable  to  the  whole,  and,  also,  of 
the  particular  customs  applicable  to  any  particular  part 
That  is  not  our  situation  in  the  United  States — our  coun- 
try is  of  immense  extent ;  your  Judges  of  the  Supreme 
Court  ought  to  be  well  acquainted  with  the  general  laws 
of  nations ;  with  your  conventional  laws  ;  with  the  Con- 
stitution and  laws  of  the  United  States,  and  with  the  Con- 
stitutions and  laws  of  twenty-four  distinct  and  indepen- 
dent States,  varying  from  each  otlier  in  many  important 
particulars.  The  same  system  which  has  been  found  well 
adapted  to  tlie  one  countiy,  may  be  entirely  unsuited  to 
the  other.     Four  Judges  would  be  more  likely  to  bring 
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all  necessary  leg-al  knowledge  into  tlie  Court  of  King^s 
Bench,  in  England,  than  ten  will  be  to  bring  all  the  legal 
knowledge  necessary  to  the  bench  of  the  Supreme  Court 
The  situation  and  circumstances  of  our  own  country  must 
l>e  carefully  attended  to,  otherwise  we  shall  do  great  mis- 
chief by  borrowing  from  others,  and  adopting  systems  not 
suited  to  the  extent  of  our  territory,  to  the  circumstances, 
mhI  situation,  and  habits,  of  our  citizens,  nor  to  the  various 
and  mutified  peculiarities  in  our  Federal  and  State  laws. 
From  no  countiy  upon  earth  can  we  expect  a  model  which 
will  suit  us  for  a  judiciary.  Our  country,  and  eveiy  thing  in 
ity  is  upon  a  more  extended  scale ;  and  our  judiciary  must 
be  ailapted  to  our  own  situation  and  circumstances.    The 
politician,  who  will  be  useHil  in  the  United  States,  must 
permit  his  mind  to  comprehend  the  various  intercuts  of  the 
different  sections  of  countiy ;  the  habits,  customs,  and 
pursuits  of  the  People  in  aifferent  quarters— even  their 
prejudices,  if  you  choose — and,  from  all  these  considera- 
tions, enact  his  laws  upon  such  principles  as  will  secure 
the  interests  of  the  whole.     He  who  will  not  permit  his 
tnind  so  far  to  expand  as  to  embrace  the  whole  extent  of 
his  own  countiy,  will  always  be  in  danger  of  inflicting 
ii\jury,  while  he  intends  to  afford  protection.  Let  us  then 
pass  this  bill ;  make  our  system  coextensive  with  the 
eoantxy ;  adapt  it  to  the  wishes  and  expectations  of  socie- 
ty 5  place  eveiy  State  on  an  equal  footing,  in  fact,  with 
«vefy  other :  we  will  then  have  made  an  effort  upon  this 
subject  from  which  we  hat«  reason  to  anticipate  much 
sood.  Should  it,  contraiy  to  our  expectations- and  wishes, 
he  productive  of  mischief,  the  fifteen  States  which  now 
have  an  efficient  system,  can  have  no  just  cause  of  com- 
plaint—the situation  of  all  will  be  equal — ^the  inconveni- 
ence will  be  common  to  all.    We  have  a  right  to  expect, 
and  therefore  do  expect,  this  risk  will  be  encountered  in 
nn  attempt  to  do  justice  to'  all.     Fifteen  of  the  States  now 
have  a  system  with  which  they  are  satisfied  :  nine  others 
ask  to  have  the  same  system  extended  to  them,  that  they 
may  enjoy  the  common  benefit.    No,  say  they  :  by  doing 
80  you  compel  us  to  run  the  risk  of  a  worse  system  than 
ve  now  have;  say  the  nine,  we  think  it  will' be  an  im- 
l^vement,  and  it  is  much  better  you  shoukl  hazard  the 
chaTUpe,  than  that  we  should  have  the  certaint}'  always  of 
a  bad  and  unequal  system.    I  put  it  to  the  candor  of  c^n- 
tleinen»  to  their  sense  of  justice,  to  say  whether  they  think 
it  reasonable  that  these  nine  States  should  always  remain 
in  their  present  condition,  solely  from  a  fear  that  an  exten- 
sion of  the  system  will  deprive  them  of  some  benefits 
which  they  now  experience  >  That  is  the  true  question 
now  to  be  decided.     Considerate  men,  willing  trj  make 
the  advanti^es  and  disadvantages  of  a  common  govern- 
ment common  to  all,  can  answer  but  one  way. 

But,  sir,  take  the  plan  proposed  by  the  gentleman  from 
New  Hampshire,  recommit  this  bill  to  the  Judiciary  Com- 
mittee, without  wiy  instruction  wliat  to  do,  and  they  must 
return  it  in  the  sliape  it  now  is,  as  containing  the  system 
least  exceptionable  which  they  can  devise.  This  will 
produce  deby,  and,  in  the  end,  defeat  the  passage  of  the 
bill,  in  any  shape,  and  thus  the  matter  is  to  rest  for  ano- 
ther year. 

Gentlemen  say  they  do  not  wish,  indirectly,  to  defeat 
this  measure  ;  that  they  are  very  willing  that  any  griev- 
ances which  exist  may  be  redressed ;  but,  they  fliink, 
may  be  redressed  in  some  better  mode.  I  am  neither 
willing  nor  inclined  to  doubt  the  sincerity  of  gentlemen 
who  use  this  language,  but  woitls  cost  so  much  less  than 
acts,  that  I  wish  to  see  some  manifestation  of  a  regjard  for 
our  interest  in  acts  done.  When  1  think  the  course  re- 
commended must  end  in  a  sacrifice  of  our  interest,  or  at 
least,  a  procitistination  of  tlie  redress  to  which  we  are 
entitled,  I  cannot  do  less  than  resist  it.  When  gentlemen 
wisl),  seriously,  to  protect  our  interests,  to  redress  our 
grievances,  I  should  be  gratified  to  find,  from  their  argu- 
jnent8>  Uiat  thcv  had  used  their  common  industry  in  mak- 


ing themselves  acquainted  with  our  actual  eondltion.  Hftd 
this  been  done  upon  the  present  occasion^  I  cannot  but 
flatter  myself  that  several  of  the  diflicuHics,  which  ^eem 
to  have  occurred  to  the  minds  of  some  gentlemen,  would 
easily  Irnve  been  removed  by  their  own  sound  judgment. 

But  it  is  said  by  gentlemen  opposed  to  this  bill,  if  it 
shoiUd  pass,  and  you  increase  the  number  of  Judges,  and 
then  it  shoidd  be  found  that  the  usefulness  of  the  Supreme 
Court  is  destroyedt  the  mischief  is  past  remedy,  because 
Congress,  cannot,  conastcntly  with  the  Constitution,  re- 
duce the  number. 

This  objection  I  think  is  more  specious  than  solid. 
Suppose  the  increase  to  have  taken  place  and  to  be  fimnd 
inconvenient,  tii^  grievance  to  be  redressed  will  be  com- 
mon to  the  People  of  all  the  States,  and  if  we  are  to  live 
under  a  common  Government,  this  will  be  perfectly  fiw ; 
all  will  then  have  a  common  interest  in  redressing  this^ 
and  how^  long  do  you  think  it  would  take  to  reduce  the 
number  as  low  as  gentlemen  would  wish,  say  to  their 
favorite  number  four  ? 

Would  it  not  be  veiy  easy  to  provide  that  as  time  re- 
moved the  incumbents  tiieir  places  should  not  be  filled  } 
and,  in  a  few  short  years,  gentlemen  can  atttain  their  ob- 
ject in  a  way  entirely  free  fi-om  objection.  Look  to  the 
ages  of  the  men  upon  the  Bench ;  of  those  that  would 
probably  be  qualified  to  go  there,  and  all  fears  of  tiii* 
permanent  mischief  will  vanish.  My  acquaintance  with 
the  members  of  that  Court  is  of  very  modem  date,  and 
even  now,  of  the  seven  wliich  1  once  found  upon  the 
Bench,  two  are  removed ;  and  it  is  rather  a  melancholy 
reflection  tiiat  in  the  course  of  nature  others  must  soon 
follow  them. 

Should  a  reduction  in  number  be  found  indispensable, 
my  plan  would  be,  to  wait  the  silent  but  siue  operations 
of  nature  to  make  that  reduction,  and,  in  the  course  of  a 
short  period,  gentlemen  can  have  the  number  just  that 
whicli  may  smt  their  views. 

I  am  anxious  for  the  passage  of  this  bill ;  vet,  to  get  it 
along,  I  am  not  prepared  to  profess  any  pnnciple  upon 
which  I  would  not  act,  and  therefore  I  will  not  say  that  if 
the  increased  number  should  be  found  to  be  an  etil,  that 
1  would  remedy  that  evil  by  changing  the  S3rstem  and 
turning  out  a  part  of  the  Judges,  and  thus  reduce  the 
number.  There  is  no  necessity  to  resort  to  any  such  re- 
medy, and  I  will  never  act  upon  a  doubtful  power,  affect- 
ing BO  important  a  department,  when,  by  a  short  delay,  a 
remedy  is  sure  to  be  within  our  reach  which  none  can 
doubt  our  right  to  apply. 

Some  genUemen  seem  really  to  doubt  whether  we 
have  any  great  cause  of  complaint,  as  we  have  a  system 
under  which  we  have  lived,  and  which  is  as  much  as  our 
population  entitles  us  to,  if  not  more. 

I  assure  the  wortiiy  gentleman  who  has  had  the  trouble 
of  all  tliese  calculations,  Uiat  he  and  I,  on  this  question, 
act  on  different  principles,  and  therefbre  i  have  not,  nor 
shall  I  weary  either  the  Senate  or  myself  to  review  and 
test  the  correctness  of  his  tables.  I  would  not  even  upon 
this  question  look  over  it,  if  he  wer«  so  kind  as  to  loan 
it  me. 

I  know  we  have  nine  States  called  Western ;  that  these 
States  are  settled  by  citizens  of  the  United  States ;  that 
these  States  have  been  admitted  into  the  Union  upon  an 
equal  footing  withtiie  original  States  in  all  respects  what- 
ever ;  that  those  citizens  have  important  interests  to  be  de- 
cided in  the  Federal  Courts,  both  in  the  Circuits  at  home 
and  in  tiie  Supreme  Court  at  Washington  \  that,  accord- 
ing to  the  present  organization  of  the  Comls  in  those  Cir- 
cmts,  there  is  not  a  reasonable  opportunity  afforded  for  a 
due  administration  of  the  laws ;  and  that  in  the  Supreme 
Court,  30  far  as  their  most  important  interests  are  con- 
cerned, from  its  present  organization,  the  chance  for  a  due 
administration^pf  tile  law  is  still  less.  Upon  these  princi- 
ples it  is,  that!  contend  the  same  system  which  is  founsl 
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by  experience  to  be  beneficial  in  the  other  fifteen  States, 
^aU  be  extended  to,  and  include  these  nine  likewise. 

Tliis  I  think  we  are  entitled  to  demand :  but  I  will  not 
ny  we  do  so.  There  would  neither  be  a  propriety,  nor  a 
necessity  for  the  use  of  such  lang^iage  in  this  body.  It 
will  always  be  sufficient  here,  to  show,  that  a  respectable 
portion  of  the  Union  labors  under  some  inconvenience, 
which  ouglit  to  be  redressed  and  wliich  can  be  redressed 
without  endangering  the  whole,  and  that  remedy  will 
certainly  be  applied. 

Tliese  things,  it  is  hoped,  have  been  shown,  and  I  flat- 
ter myself  our  grievances  will  be  now  redressed  by  the 
passage  of  the  bill  upon  your  table. 

Upon  this  subject,  Mr.  President,  I  am  conscious  I  have 
consumed  more  of  your  time  than  I  ought  to  have  done. 
It  is  a  subject  upon  which  it  is  natm*nl  to  expect  that  those 
representing  States  which  feel  that  their  interests  have 
been  too  long  overlooked  or  postponed,  should  manifest 
some  solicitude.  I  have  manifested  none  which  1  do  not 
really  feel,  and  as,  in  speaking,  I  have  no  object  in  view, 
but  to  express  the  opinions  I  entertain,  in  terms  that  can- 
not be  misunderstood,  I  may  sometimes  use  expressions 
not  acceptable  to  the  feelings  of  others ;  whenever  thia 
does  happen  I  can  only  regret  it,  because  nothing  is  farth- 
er from  my  wish  than  uselessly  to  wound  the  sensibility  of 
any  man  living. 

So  fiur  as  I  am  concerned,  in  future,  I  shall  endeavor  to 
economize  our  time  by  remaining  silent,  when  consistent 
nith  my  duty  I  can  do  so ;  this  is  amongst  the  many  evi- 
dences I  furnish  myself,  that,  as  men  advance  in  life,  if 
they  retain  the  faculty  df  knowing  when  tliey  ought  to 
commence  speaking,  they  seldom  do  that  of  knowing 
when  they  ougiit  to  desist. 

The  bill  was  then  laid  over  until  the  next  day. 
RESCINDING  RULES. 

Hr.  RANDOLPH  rose,  and  said :  Sometime  ago,  I  gave 
notice  to  the  Senate  I  would,  unless  the  subject  should 
be  taken  up  by  some  other  member  of  this  body  mure 
able,  but  ndt  more  willing,  to  vindicate  its  privileges  than 
mvself,  move  for  the  recision  of  so  much  of  the  new  rules 
o?this  House,  which  giv«  to  the  presiding  officer  of  this 
body  the  appointment  of  its  committees,  and  tlie  control 
over  the  Journal  of  its  proceedings.  1  did  give  notice  on 
.both  points,  although,  the  debate  being  broken  ofTabi-upt- 
ly,  for  reasons  beyond  my  ken  or  control,  notice  appeared 
in  the  public  papers  on  the  first  of  these  points  only — tlie 
appointment  of  committees.  I  now  rise  to  give  notice 
that  I  shall,  to-mmrow,  unless  the  subject  be  taken  out  of 
my  hands  by  some  one  more  capable  of  doing  justice  to  it, 
move,  and  support  with  reasons  for  tliat  measure,  the 
it»toratioQ  to  this^body  of  its  ancient  and  accustomed 
privileges.  This  body  exhibits  a  memorable,  I  will  not  say 
abonentable,  instance  of  the  tendency  of  human  affairs  to- 
wards servitude  and  abuse.  To  get  rid  of  the  trouble  of 
ballotdng  for  committees,  the  subject  was  placed  in  the 
hands  of  your  most  lamented  and  venerable  predecessor, 
who  was  a  member  of  this  House,  who  was  responsible  to 
us  for  his  situation,  and  who  exercised  that  trust  under 
that  responsdbilitj' ;  but  who,  by  my  vote,  never  should 
have  been  invested  with  it,  or  any  other  human  being, 
unless,  as  Jefferson  said,  we  could  find  angels  in  the  shape 
of  men.  In  consequence  of  a  fiict,  as  notorious  as  it  was 
disgtisting,  the  Journal  was  put  under  the  control  of  the 
same  pr«;siding  officer — a  fact  to  which  I  allude  no  fui*tlier 
than  by  the  words  which  1  uttered,  because  it  was  notori- 
ous and  disgusting :  tluit  fact,  with  which  othef  facts  led 
to  a  state  of  things  in  thb  country  unexampled,  but  not 
imezampled  elsewhere ;  one  set  of  officei-s  to  do  the  duty, 
and  another  set  to  receive  the  salary.  There  was  a  time 
when  these  two  expressions  had  their  meaning :  "  sober 
as  a  judge,"  '<  as  good  as  tha  bank ;"  but  they  have  both 
lost  their  meaning.  If  our  officeis  cannot  do  their  duty, 
hi  T»  pot  persons  hi  their  phtces  ffcot  can  do  it.   I  rose  to 


give  notice  only.  I  shall  go  back  and  say,  that  the  Secre« 
tarv  of  this  House  being  a  sworn  officer---being  supposed 
to  be  competent — being  supposed  to  be  faithfVd— 4>ein|f 
supposed  to  be  willing  to  do  his  duty — to  him,  and  to  him 
only,  under  the  supervision  of  ourselves,  can  be  safely 
trusted  the  control  over  the  Journal,  for  reasons  which  I 
shall  humbly  submit,  to  this  House  to-monow. 

Thvrsdat,  AraiL  13,  1826. 

Agreeably  to  notice  ^ven  yesterday,  Mr.  HANDOLPIt 
then  rose,  and  moved  to  rescind  the  two  rules  of  the 
Senate,  which  place  the  power  of  appointing  the  Com* 
mittees  of  the  Senate,  and  the  supervision  of  the  Journal, 
with  the  presiding  officer  of  the  Senate,  and  supported 
the  motion  in  a  speech  of  an  hour  and  a  half  duration. 

The  motion  lies  on  the  table  one  day. 

JUDICIAL  SYSTEM. 

The  Senate  resumed  the  unfinished  buainesi  of  ye»- 
terday,  and  again  tpok  up  the  bill  «to  extend  the  Ju- 
dicial SystemGf  the  United  States— Mr.  WOODBURY'S 
motion  to  recommit  ,th&  bill  being  still  under  consider- 
ation. 

Mr.  BERRIEN  rose,  and  said  he  entertained  certmft 
opinions  on  the  subject  now  under  consideration,  wbich^ 
as  a  member  of  the  Judiciary  Committee,  he  felt  him- 
self c;fUed  upon  to  state  to  the  Senate.  I  do  not  de- 
ceive myself,  said  >Ir.  B.  by  the  expectation,  that  I 
can  arrest  the  progress  of  a  measure,  which  is  obvi- 
ously hastening  to  its  consummation,  under  the  influ- 
ence of  motives,  as  various  and  contradictory  to  each 
otlicr,  as  tlie  bill  itself  is  inconsistent  with  the  system 
which  it  professes  to  sustain.  If  the  objections  wntch  I 
have  to  it,  had  been  met  by  its  advocates,  I  should  have 
been  reUeved  from  the  necessity  of  trespassing  on  the 
patience  of  tlie  Senate.  But  neither  here,  nor  in  the 
discussions  before  the  committee,  has  this  bill  been  sus- 
tuned  on  its  own  intrinsic  merits.  No  one  has  attempted 
to  prove  the  eflicacy  c^  the  system  itself,  and  still  less  to> 
demonstrate  its  superiority  to  others,  which  will  readily 
suggest  themselves  to  the  mind.  The  unanswerable  sr-> 
g^ment  of  its  advocates  is,  that  it  is  the  best  which  out 
be  done.  Though  the  bill  under  consideration  is  defec- 
tive in  principle  ;  though  it  affords  no  remedy  for  the- 
evils  to  which  tlie  existing  system  is  liable  {  though  its. 
provisions  may  tend  to  consequences  highly  injurious  toi 
tiiat  valuable  department  of  the  Government,  which  it  pro« 
poses  to  regtdate,  still  its  adoption  is  recommendedas  a  con- 
cession to  Uic  wishes  of  our  brctliren  of  the  West,  as  the 
only  one  in  which  a  majority  of  tlie  Legislature  of  the 
Union  can  concur.  From  this  doctrine  I  must  dissent. 
The  principles  of  this  bill  are  at  war  with  all  the  convic- 
tions of  my  judgment,  and  are  equally  condemned  by  the 
results  of  my  experience.  Tiie  existing  Judidal  System 
is  radically  defective,  and  requires  a  remedy  which  we 
have  it  in  our  power  to  aflbrd.  I  am  not  absolved  from 
the  obligation  to  urge  tlie  adoption  of  tliat  remedj(  by 
tlie  suggestion  that  others  will  not  do  their  duty. 

Befoi'e  entering  into  this  discussion,  I  ask  the  permis- 
sion of  the  Senate  to  relieve  it  from  the  objection  that 
the  motion  for  rc-commitment  by  the  Senator  from  New 
Hampshire,  is  unaccompanied  by  specific  instructions  for 
the  guidance  of  the  committee.  Against  the  insinuation 
tliat  this  form  has  been  given  to  the  motion,  with  a  view 
to  defeat  the  bill,  by  indirect  means,  it  is  not  necessary 
that  1  should  vindicate'  him :  his  course,  in  this  House,  has 
been  too  plain,  straight  forward,  and  direct,  to  subject 
him  to  such  an  imputation.  But  the  motion  itseK^  in  the 
precise  form  in  which  it  is  submitted,  is  consistent  with 
parliamentary  usage,  and  is  obviously  adapted  to  the  in- 
vestigation of  the  objection  which  we  desire  to  present 
to  the  consideration  of  the  Senate.  The  bill  contains  a 
provision  for  the  increase  of  the  nnmber  ef  Judg^  of  the 
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Supreme  Courtt  against  which  the  Senator  from  New 
Hampahire  protegts,  as  destmctiye  of  the  efficiency  of 
thatlii^tribunaL  His  motion  is  directed  against  that 
provision.  He  proposes  to  re-commit  the  biU,  with  in- 
fltroctions  to  report  one,  which,  without  increasing  the 
iiiimber  of  Judges  of  tlie  Supreme  Court,  shall  afford  a 
remedy  for  the  evils  complained  of.  Here  is  a  specific 
instruction,  which  is  calculated  to  cany  into  effect  the 
views  of  the  mover,  to  avert  the  evils  which  he  believes 
this  bill  has  a  tendency  to  produce.  The  committee  are 
not  to  be  confined  to  this  system  or  to  that,  for  the  obvious 
Tegison,  that  every  specification  would  have  weakened 
the  force  of  the  motion,  in  its  principal  object:  that  of 
avoiding  an  increase  of  the  number  of  Judges  of  the  Su- 
preme Court.  The  course  is' then  a  fair,  proper,  and  effi- 
cient one,  and  not  liable  to  any  objection  of  tlie  want  of 
parliamentary  form,  or  technical  precision. 

I  must  relieve  myself,  also,  from  an  imputation,  which 
it  is  unpleasant  to  hear,  and  which  it  would  be  still  more 
unpleasant  to  deserve — ^that  of  entertaining  an^  unfriend- 
ly feeling  towards  those  States  who  are  mor^  immediate- 
ly interested  in  tliis  bill.  In  regard  to  those  local  griev- 
ances, which  induced  them  to  seek  this  extension  of  tlie 
Judicial  System,  I  enter  into  no  controversy.  The  fiict 
of  their  enstence  is  admitted  on  the  simple  statement  of 
the  Representatives  <^  those  States  ori  this  floor,  who  are 
entitled  to  receive,  and  do  receive  fix>m  me,  the  most  un- 
limited credit  The  very  able  and  elaborate  argument 
which  we  heard  yesterday  from  the  Senator  from  Tennes- 
see, was  not  necessary,  so  far  as  1  am  concerned,  to  prove 
that  evils  exist  in  the  Western  States,  to  which  it  is  the 
duty  of  Congress  to  apply  a  remedy.  Gentlemen  have 
iAtimateda  distiust  of  the  sincerity  of  similar  declarations, 
which,  they  say  are  mere  words,  not  followed  by  corres- 
iiondinff  acts.  We  are  called  upon  to  redeem  ourselves 
vtrni  this  imputation,  that  of  keeping  the  word  of  promise 
Co  the  ear,  and  breaking  it  to  the  hope,  by  specifying;'  the 
relief  which  we  are  willing  toafTord-— by  suggestmg  a 
system,  which,  while  it  shall  be  free  from  the  objections 
wged  against  this  bill,  shall  be  adequat^  at  the  same  time, 
to  the  wants  of  the  West.  Before  I  sit  down,  I  will  en- 
^avor  to  meet  this  requisition  ;  but  I  desire  first,  that 
the  question  between  these  new  States  and  ourselves 
should  be  truly  stated,  and  clearly  understood. 

The  Senators  fit)m  the  Western  States  deceive  them- 
selves, when  they  afisett  that  we  '^are  well  off,  that  we 
are  content  with  our  actual  situation  under  the  present 
Judicial  System.''  Sir,  the  fkct  is  not  so.  I  speak  after 
an  experience  of  twenty  years  of  constant  practice  in 
the  Judicial  tribunals  of  tlic  Union.  There  are  rad* 
Seal  defects  in  the  ffvstem.  In  the  Courts  of  original 
jurisdiction,  those  defects  are  severely  felt  in  the  States 
where  this  system  has  been  in  operation  for  tlie  greatest 
length  of  time.  Now  it  is  the  c^ect  of  tliis  bill,  witliout 
spplying  any  remedy  to  these  defects,  to  extend  its  opera- 
tion throughout  the  Union,  to  rivet  it  on  tlie  original 
Stales,  and  to  render  comparatively  inefficient  the  Court 
•f  appellate  jurisdiction.  Whether  this  bill  be  perma- 
nent or  teraporaiy.  It  aifords  no  remedy  for  the  evds  of 
the  existing  system  (  and  unquestionably  increases  the 
difficulty  cf  removing  them  at  any  fiiture  period.  The 
Feople  of  the  new  States  have  their  peculiar  grievances, 
which  we  are  willing  to  remove.  We  have  ours,  in  the 
removal  of  which  ^^e  call  upon  them  to  aid  us.  We  ask 
them  to  accept  n  common  remedy,  alike  applicable  to 
their  condition  aiMl  to  ours ;  to  correct  the  errors  of  the 
Judicial  System  before  they  extend  it,  and  thus,  fix  it  in- 
definitely on  us  and  themselves.  If,  then,  in  reference  to 
this  measure,  aught  of  complaint  can  be  indulged,  m  re- 
lation to  the  conduct  pursued  by  gentlemen  on  this  floor, 
the  right  to  complain  is  with  us  ;  certainly  sir,  not  against 

There  is  yet  anotlitirprellminary  remark,  in  which  I  de- 


sire to  be  indidged  :  From  the  views  which  I  entcrtMn 
in  relation  to  the  Judicial  department,  from  my  early,  con- 
stant, and  confirmed  conviction  of  its  importance  to  tlie 
preservation  of  this  Union,  I  have  not  neard,  without 
alarm,  some  of  the  doctrines  that  have  been  advanced  on 
this  occasion.  In  the  progress  of  this  discussion,  (and  if 
witii  any  object  connected  with  it,  certainly  with  a  view 
to  induce  the  Senate  to  adopt  the  bill  under  considera- 
tion,) gentlemen  have  inveigned  against  the  Supreme 
Couil,  because  of  tlie  tenure  by  wmch  the  Judges  hold 
their  offices ;  because  of  its  excessive  jurisdiction,  prin- 
cipally with  reference  to  its  power  to  decide  on  the  con-* 
sbtutionality  of  State  laws ;  and  because  of  its  decisions, 
the  uniform  tendency  of  which,  it  is  said,  has  been  to 
strengthen  the  arm  of  the  Fedend  Government. 

Why  are  these  suggestions  presented  to  us  now  ?  It  is 
not  the  object  of  this  bill.  It  is  not  within  the  scope  of 
the  legislative  power  to  change  tlic  condition  of  the  Ju- 
dicial department,  in  the  particulars  complained  of.  Ought 
it  to  be  changed?  Is  it  believed  that  such  a  change  can  be 
effected  ?  What  number  of  persons  will  concur  in  the 
opinion  that  the  tenure  of  the  Judicial  office  should  be 
any  other  tlian  during  good  behavior  ?  It  is  fixed  by  tlie 
Constitution.  Why  men  is  it  drawn  into  the  discussion 
ofthisbiU? 

We  are  presented  with  an  alarming  picture  of  the  ex- 
cessive jurisdiction  of  tliis  Court — for  wliat  purpose  ^  It 
is  not  the  object  of  this  bill  to  reduce  it.  It  is  said,  too, 
that  the  uniform  tendency  of  the  decisions  of  tlijs  tribu- 
nal, from  the  very  origin  of  the  Government,  has  been  to 
strengthen  the  Federal  arm — and  what  then  ?  Will  the 
marchof  that  Government  be  arrested  by  tJie  bill  under 
consideration  ?  Gentlemen  do  not  impute  incorrectness 
of  motive — ^they  do  not  even  assert  that  the  Judges  have 
decided  incorrectly.  They  limit  themselves  to  a  state- 
ment of  tlic  consequences  which  they  suppose  have  result- 
ed from  these  decisions.  Sir,  it  is  a  mistake  to  ascribe  to 
the  decisions  of  your  Courts,  tliat  which  is  the  necessa- 
ry result  of  .time.  The  increased  and  increasing  strengtli 
of  the  Federal  Government,  is  the  inevitable  consequence 
of  the  development  of  its  powers,  of  its  action  upon  the 
People  of  the  States,  of  its  own  multiplying  resources 
and  extended  patronage.  It  is  time  which  has  strengfthened 
the  Federal  Government,  bv  calling  into  action  those 
powers  of  which  the  full  effect  could  not  be  discerned 
by  the  Sages  who  formed  our  Constitution.  Tlie  ques- 
tion recurs,  why  are  these  considerations  presented  to 
lis  in  the  discussion  of  a  bill  to  extend  the  Judicial  Sys- 
tem of  the  United  States  >  If  the  evils  complained  of 
exist,  they  will  remain.  This  bill  docs  not  touch  them. 
But,  genUemen  neitlier  speak  nor  act  without  an  object. 
Is  it  desirable  to  weaken  the  Judicial  department  }  Is  it 
the  purpose  of  this  bill  to  effect  that  object  indirectly  ► 
If  so,  it  is  time  to  call  upon  the  friencb  of  the  Judic*ar>' 
to  pause,  lest  the  spirit  of  concesaon  should  carrry  tliem 
beyond  the  limits  pf  prudence. 

Mr.  President ;  We  are  engaged  in  a  renew  of  the 
Judicial  System.  The  evidence  that  it  is  defective,  is  to 
be  found  in  the  repeated  attempts  which  have  been  made 
to  modify  it  It  was  formed  in  tlie  infancy  of  tliis  Go- 
vernment, and  is  inadequate  to  the  exigencies  of  its  pre- 
sent condition.  There  are,  moreover,  essential  defects 
in  the  system,  which  have  existed  from  the  coinnicnce- 
ment,  and  now  tliat  we  are  called  to  its  rcvisal,  we  ought 
to  pcrfom)  the  work  tlioroughly.  Frequent  alterations 
of  a  Judicial  System  are  to  be  avoi3ed  ;  and  tliere  is,  be- 
sides, at  all  times,  much  difficulty  in  reconc'.llng  c^^nfiict- 
ing  opinions,  even  in  relation  to  such  as  are  indispensa- 
ble. These  reflections  'iicilcatethe  propr.ety  of  making- 
the  reme«  \y  which  we  shall  now  adopt,  co-extc!>siv'*  with 
tlie  evils  which  exist  They  admonish  us  not  to  content 
O'uselves  with  partial  and  temjiorary  expedients ;  but,  en- 
lar^g  our  views,  to  endeavor  to  devise  a  system  whiol^ 
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shall  be  permanent  in  its  character,  and  adequate  to  the 
actual  and  prospective  conriition  of  these  States. 

There  are  certxiin  considerations  which  ou|3fht  to  be  ex- 
chidcd  from  this  discussion :  Wc  oug'ht  not  to  be  deter- 
red from  the  adoption  of  any  system,  because  it  may  tend 
to  an  increased  expense.  The  most  efficient  adrntnistra- 
tion  of  justice,  is  ultimately  the  most  economical ;  but 
that  which  I  propose  to  submit  to  the  Senate,  is  free  even 
from  this  objection.  I  would  exclude,  also,  the  consider- 
ation of  the  increase  of  ExeaUite  paironafi^e.  It  is  cer- 
tainly desirable  to  avoid  all  temptations  to  the  indulg^encc 
of  tliis  besetting  sin  of  our  Government ;  but  the  tenure 
of  the  Judicial  office  diminishes  the  danger  from  this 
source,  and  the  importance  of  tlie  object  to  be  attained, 
tlic  intelligent  ana  impartial  administration  of  the  public 
justice,  would  authorize  us,  if  it  were  necessary,  to  extend 
the  patronage  of  the  Executive  for  its  accomplishment. 
That,  however,  against  which  it  behoves  us  more  espe- 
cially to  guard,  is  the  prejudice  which  has  been  excited 
against  particular  systems,  from  circumstances  wholly  ex- 
trinsic, having  no  necessary  or  legitimate  connection  with 
them.  In  times  of  high  political  excitement,  a  particular 
system  was  gt>t  up— in  a  season  not  less  agitated  it  was  put 
down.  Thei'C  is  reason  to  apprehend  that  the  feellngfs  of 
that  moment  yet  survive,  in  the  prejudices  which  now 
exist  on  this  subject. 

It  is  the  object  of  a  Judicial  System  to  secure  a  prompt, 
intelligent,  and  upright  administration  cf  justice.  I'lie 
rule  prescribed  by  the  Legislature,  should  be  interpreted 
under  tlie  guidance  of  wisdom.  Promptitude  and  impar- 
tiality should  mark  its  application.  In  examining  any 
system,  with  a  view  to  ascertain  if  these  requisites  have 
been  attained  by  it,  we  should  begin  with  the  scrutiny 
of  the  Courts  of  original  jurisdiction.  If  these  are  pro- 
perly constituted,  a  great  and  primary  object  is  attained. 
So  far  as  it  can  be  enected  by  any  merely  human  institu- 
tion, the  commission  of  error  is  avoided.  If  this  be  ov^cr- 
looked,  its  structure  must  be  imperfect.  Whatever  per* 
fectionmay  be  given  to  other  parts  of  the  system,  consi- 
dered as  a  whole,  it  must  necessarily  be  defective  ;  and  it 
must  be  so  in  its  first  and  most  essential  principle.  The 
Jtmost  imaginable  aptitude  which  can  be  given  to  the 
appellate  tribunal,  serves  only  to  fiicilitate  the  correction  of 
error.  A  proneness  to  its  commission,  is  the  inevitable 
consequence  of  the  defective  organization  of  the  Courts 
of  original  jurisdiction. 

With  these  prefatory  rpmarks,  1  ask  tlie  attention  of 
the  Senate  to  uie  following  propositions.  The  existing 
Judicial  system  is  radically  defective,  in  the  organization 
of  the  Courts  of  original  jurisdiction. 

Tiie  bill  under  consideration  does  not  remedy  those  de- 
fects. On  the  contrar)',  its  tendency  is  to  iucrcasc  and  to 
perpettiate  them. 

We  have  a  sufficient  number  of  Judges  now  in  Com- 
mission, to  an'ange  a  system  wliich  sliall  be  perfectly  uni- 
form, adequate  to  all  the  wants  of  the  Union,  ancl  free 
from  the  evils,  which  have  been  deprecated  in  tliis  dis- 
euflsion. 

For  all  the  purposes  of  tlie  present  inquirv,  we  may 
confine  our  view  to  the  Circuit  Court  of  tlie  United  States. 
It  is  the  great  Court  of  original  jurisdiction  in  the  Federal 
system.  It  exercises  jurisdiction  both  civil  ami  criminal, 
in  equity,  in  admiralty,  and  at  common  law,  and  is  the 
grand  officina  brevium,  in  which  are  originated,  or 
throu|^  wliich  must  pass  those  cases,  which  arc  ultimate- 
ly decided  in  the  appellate  tribunal.  Thus  important  in 
the  functions  a.ssigned  to  it,  it  exhibits  tliis  singular  ano- 
maly :  It  is  a  Court,  without  a  Judge.  In  our  eai'licst  pre- 
lections in  legal  science,  we  are  taught  to  consider  the 
actor,  reus  et  judex,  as  essential  to  constitute  a  Court. 
Here  is  a  tribunal  required  to  perform  iifiportant  Judicial 
functions,  which  has  no  Judp;Y;s  of  its  own.  It  is  singularly 
compounded  from  the  Court  oAon?,  and  the  Court  beimti; 
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borrowing  from  the  former,  the  agent  of  its  appellate, 
fW)m  bofk,  those  of  its  or/^tr/no/ jurisdiction  ;  and  tnus  con- 
stituted, it  is  a  legal  entity,  existing  substantively,  and 
practically,  during  tlie  tdrms  prescribed  tV)r  its  session, 
but  only  in  contemplation  of  law,  eo  instanti,  that  thc}- 
determinc. 

This,  however,  is  a  technical  view  of  the  subject.  To 
determine  tlie  practical  efficiency  of  these  triiiuuals,  the 
Circuit  Courts  of  the  United  States,  let  us  look  to  the 
materials  of  which  they  are  composed.  You  have  twenty- 
seven  District  Judges  at  a  gross  compensation  of  thirty- . 
eight  thousand  dollars,  and  seven  Judges  of  the  Supreme 
Court  who  receive  an  annual  salary  of  thirty-two  thousand 
dolbirs.  If  the  bill  under  consideration  passes,  you  will 
have  ten  Judges  of  the  Supreme  Court,  whose  aggregate 
compensation  will  amount  to  forty-five  thousand  five  hun- 
dred dollars,  and  who  will  be  associated  in  constituting 
the  Circuit  Courts,  with  twenty-seven  District  Judges  re- 
munerated as  before  stated.'  Now,  without  meaning  to 
assert  that  the  salaries  of  the  former  are  too  high,  or  in- 
tending to  offer  the  slightest  disrespect  to  the  latter;  with- 
out suggesting  the  anrontiiig  proposition,  that  the  capa- 
city of  a  Judge  is  to  be  measured  by  the  amount  of  iiis 
compensation,  it  is  obvious  to  inquire,  if  means  so  un- 
equal, produce  like  results }  As  a  general  question,  can 
professional  men  of  equal  talents  and  leg^  acquirements, 
with  the  Judges  of  the  Supreme  Court,  be  induced  to  ac- 
cept the  offices  of  District  Judges } 

The  compensation  idlowed  to  a  Judg«  of  the  Supreme 
Court,  the  theatre  on  which  he  acts,  the  importance  of 
the  questions  which  he  is  called  to  decide,  tlie  dignity  of 
the  office,  by  which  he  becomes  a  member  of  the  highest 
appellate  trii>iinal  in  the  Union ;  all  these  considerations 
combine  to  make  that  office  an  object  of  desire,  to  some 
of  the  most  distinguished  members  of  the  legal  profes- 
sion. What  are  the  inducements  which  you  present  to  the 
acceptance  of  the  appointment  of  a  District  Judg^  ?  The 
incumbent  of  that  office,  with  a  salary  varying  from  eight 
to  sixteen  hundred  dollars,  finds  himself  m  the  most 
subordinate  station  of  the  Federal  Judiciar3^  With  a 
pittance  too  scanty  for  his  support,  his  residence  is  in  the 
basement  story  o^the  Judicial  edifice.  He  is  occasionally, 
indeed,  gratified  with  a  view  of  tlie  upper  apartmente, 
and,  for  some  short  moments,'  encounters,  on  terms  of 
equaUty  of  poxoer,  the  dignitaries  of  his  order.  The 
Bishop  and  the  Curate,  sir,  meet  twice  a  year.  Tlic  re- 
sults of  his  professional  skill,  however  necessary  to  the 
support  of  himself  and  his  family,  are  limited  to  the  com- 
pensation which  you  give  him.  He  cannot,  of  course, 
practise  in  the  Courts  of  the  United  States,  and  you  have 
taken  care,  by  express  statute,  to  exclude  him  from  the 
State  tiibunals.  Consider  for  a  moment  the  extensive  and 
various  jurisciictjon  of  the  Circuit  (^ourt,  and  say  what  l4 
it  that  you  require  in  the  individual  who  presides  on  terms 
oi  equality  of  power,  with  his  associate  of  the  Supreme 
Court,vin  that  important  tribunal  ?  One  profoundly  versed 
in  the  whole  range  of  legal  science,  familiar  witii  points 
of  daily  occuircnce  in  trials  at  nisi  prius,  and  capable  of 
bringing  to  the  decTsion  of  questioiis  at  bar,  the  fruits  of 
an  enligiitened  experience  in  all  the  i-arious  departments 
of  the  profession.  And  where  are  sucli  men  to  be  found  ? 
In  the  busiest  walks  of  professional  life ;  amon;^  those,  and 
for  the  mo!4t  part  among  those  only,  who  are  in  the  actual 
enjoyment  of  the  highest  honors  and  emoluments  of  pri- 
vate practice.  AVliat  are  the  inducements  which  you  offer 
to  such  men  to  accept  tlic  office  of  a  District  Judge,  with 
the  privilege  of  ascending  the  bench  of  t'le  Circuit  Court 
ex  officio  ?  Certainly,  it  is  not  the  salary — ^is  it  the  dignity 
of  the  office }  Sir,  our  notions  of  dignity  are  relative,  and 
the  incumbent  of  this  office,  in  the  occasional  exercise  of 
the  high  powers  which  are  confided  to  him,  frnds  him- 
self always  in  the  presence  of  a  superior.  Can  it  be  tlie 
hope  of  promotion  .*  and  how  oficu  in  the  thirty-«evcn 
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yeare  of  your  Judicial  histoiy,  do  you  find  it  recorded 
that  a  District  Judg'e  has  been  advanced  to  a  more  ele- 
vated station  ?  You  cannot  hope  by  such  inducements  to 
call  individuals  from  the  higher  walks  of  private  practice. 
From  whom  then  must  you  select  ?  From  gentlemen  in 
easy  circumstances,  unwilling  to  encounter  the  labors  of 
an  active  professional  life.  From  gentlemen  in  advanced 
2ige,  seeking  relief  6*om  labor  for  that  cause.  From  those 
to  whom  in  private  practice,  an  entrance  into  the  inner- 
most temple  has  been  denied.  Sir,  the  consequence  is 
ob\ious;  but  I  will  not  press  these  suggestions,  lest  1 
should  unintentionally  inflict  a  wound  wnere  1  have  no 
des're  to  do  so.  I  prefer  to  submit  tlie  argument  in  this 
imperfect  form,  rather  than  to  encounter  the  hazard  of 
donig  violence  to  individual  feeling.  It  is  most  obvious, 
however,  that  you  cannot  give  etticiency  to  the  Circuit 
Courts,  by  selections  thus  resti'icted. 

Do  you  look  for  the  efficiency  of  this  tribunal  to  the 
Judge  of  die  Supreme  Couri,  and  why  not  then  to  him 
alone  ?    Consider  the  constitution  of  the  Circuit  Court 
under  the  present  system.    Look  to  the  tlieory ;  examine 
it  practically.    You  have  two  Judges,  each  of  equal  au- 
thority,  without  regard  to  qualification,  exercimng  an 
eoual  control  over  the  other.     If  tlie  practice  correspond 
with  the  theorVf  if  that  equal  control  is  in  fiict  exercised, 
is  not  the  tendency  to  eiTor  inevitable  ^    Is  not  the  effi- 
ciency of  the  one,  necessarily  diminished  by  the  compara- 
tive inefficiency  of  the  otlicr  ?   If  this  is  not  so — if  the  de- 
ference which  mental  superiority,  more  tlian  any  other, 
extorts  even  from  the  unwilling  mind,  avert  the  evil,  if 
this  equal  control  is  not  in  fact  exercised,  is  not  the  theory 
delusive  ?    I  repeat  the  inquiry  then — ^if  you  look  for  the 
efficiency  of  the  Circuit  Court  to  the  Judge  of  the  Su- 
preme Court,  why  not  to  him  alone  }    In  such  an  event, 
his  exertions  would  correspond  with  his  responsibility. 
Now  he  considers,  and  ver}'  naturally  conuders,  the  Su- 
preme Court  as  his  proper  theatre,  bis  appropriate  sphere, 
smd  the  other  duties  which  are  imposed  on  him  as  neces- 
sarily subordinate.     Having  an  associate  to  divide  them, 
it  is  natural  tliat  much  of  that  duty  should  be  thrown 
'  upon  liim.    Thus,  while  in  the  theory  of  your  system,  the 
business  of  your  Circuit  Court  is  transacted  by  two  Judges, 
in  practice,  it  is  for  the  most  part  devolved  on  the  District 
Judge  alone.     I  pretend  not  to  assert  the  fact     It  is  not 
my  purpose  to  give  evidence  on  this  occasion,  but  simply 
to  speak  of  the  result  to  which  the  system  inevitably 
tends.     In  concluding  this  branch  of  the  inquiry,  I  ask, 
with  confidence,  wliat  professional  man  who  hears  me, 
will  assert  that  a  Court  thus  constituted,  can  be  efficient 
for  tlie  purposes  of  its  institution~-can  be  adequate  to  the 
discharge  of  its  duties,  as  tlie  principal  Court  of  original 
jurijKiiction  in  a  system  so  cumpi^hensive  as  is  the  Judi- 
cial system  of  this  Union ) 

But  it  is  not  only  in  the  organization  of  the  Courts  of 
original  jmisdiction,  that  tliis  system  is  palpably  defec- 
tive. Tne  appellate  tribunal  is  also  oppressed  witli  a  mass 
of  buancss,  which  it  finds  itself  unable  to  dispose  of,  witli- 
out  nep:lccting  those  other  duties  which  are  required 
from  the  individual  members  who  compose  it.  I  do  not 
enter  into  the  details  on  tliis  subject  \  they  are  already 
before  the  Senate.  In  general  tcnna,  however,  it  may  be 
stated,  that  the  Supreme  Court  cannot  dispose  of  one 
third  of  tiie  cases  on  its  docket.  Every  session  exhibits  a 
number  of  suitors,  and  of  counsellors  attending  at  great 
expense  fVom  distant  ]>arts  of  the  Union,  and  watching  its 
progress  with  intense  solicitude,  who  are  dismissed  at  its 
close,  to  look  forward  witli  hope  tor  another'  year.  It  is 
so  generally  admitted,  as  to  have  passed  into  a  maxim, 
that  the  delay  of  justice  is  often  equivalent  to  a  denial  <k 
it.  It  is  emphatically  so  here.  The  delay,  and  consequent- 
ly increased  expense,  iucidentto  the  prosecution  of  an  ap- 
peal or  writ  of  «rror  in  the  Supreme  Court,  have  induced 
many  suiton^  tP  Bubmit  to  erroneous  judgments  in  the 


Courts  below.  But  if  those  Courts  be  so  constituted  as  to 
be  prone  to  error,  and  it  seems  to  me,  that  this  is  not  to 
be  doubted,  the  obligation  to  facilitate  their  correction, 
by  ^ving  efficiency  to  the  appellate  tribunal,  becomes 
doimly  imperative.  The  unfortunate  suitor  who  flies  to  it 
for  protection,  from  the  wrath  which  has  come  ,•  who  is  the 
victim  of  an  erroneous  judgement  in  the  Court  below ;  who 
has  been  tantalized  with  a  pro  forma  decree,  or  a  disa- 
greement by  consent,  on  some  merely  collateral  question, 
ought  to  be  promptly  heard.  But  jrour  system  forbids  it. 
The  mass  of  duties  which  you  have  imposed  on  tlie  Judges 
of  tiie  Supreme  Court  in^vidually,  subjects  them  to  the 
hard  necessity  of  adnunistering  tardy  justice  in  the  appel- 
late tribunal. 

If  the  system  be  thus  defective  in  the  organisation  of  its 
Courts  of  original  jtirisdiction,  and  in  the  regulation  of 
that  which  decides*  in  the  last  resort,  what  is  the  remedy 
which  the  bill  under  consideration  will  furnish  ?  Sir,  by 
the  aid  of  its  associate,  the  bill  to  alter  the  time  of  holding 
the  Supreme  Court,  it  will  cause  that  Court  to  meet  one 
month  earlier,  and  will  add  three  Judges  to  its  bench. 
This  is  tiie  remedy,  the  whole  remedy,  prescribed  by  the 
legiJ  doctors  in  both  houses  of  Congress,  fiw  the  griev- 
ances under  which  we  labor.  Overlooking  the  defective 
organization  of  the  Courts  of  original  jurisdiction,  the 
project  is  to  increase  the  number  of  Judges  of  the  Su- 
preme Court,  and  tlurough  them  to  extend  this  muerable 
system  throughout  the  Union ;  to  rivet  it  upon  us ;  to 
leave  the  Courts  of  original  jurisdiction  in  all  their  feeble- 
ness, and  to  render  cumbi'ous  and  unwieldy  the  appellate 
tribunal.  Why  sh.'dl  we  do  this  ?  Is  it  the  best  system  we 
can  devise  ?  Gentiemen  do  not  pretend  to  assert  this— 
they  agi'ee  that  it  is  defective.  In  all  the  discussions  on 
this  subject,  both  here  and  in  the  committee,  this  conces- 
sion has  been  uniformly  made.  What  then  is  its  recom- 
mendation }  It  is,  say  its  advocates,  the  best  system  on 
which  you  can  concentrate  a  majority  of  voices.  Sir,  the 
assumption  is  gratuitous — it  is  worse.  It  creates  that 
vtry  state  of  things,  the  existence  of  which  it  assumes. 
Let  tiie  Senators  from  the  Western  States,  whose  strength 
has  been  strikingly  manifested  in  the  progress  of  this  bill, 
unite  with  us  in  correcting  the  errors  of  the  system,  and 
it  is  done. 

We  are  prone  to  mistake  on  this  subject,  by  looking  ra- 
ther to  what  has  been,  than  to  what  may  be  done — by  in- 
stituting a  feeble  comparison  between  the  project  now 
proposed,  and  those  which  hayc  been  heretofore  present- 
ed, rather  than  by  grappling  with  the  subject  in  our  own 
mental  strength.  Two  systems  have  heretofore  engaged 
tiie  public  attention — that  which  this  bill  proposes,  and 
the  Circuit  Court  System,  as  it  is  denonunatea ;  that  by 
which  the  Judges  of  tiie  Supreme  Court  are  relieved  from 
circuit  duties,  and  District  Judges  appointed  to  perform 
them.  The  error  consists  in  confining  the  attention  to 
these  two  systems,  in  supposing  tiiat  truth  is  attained  by 
determining  tiieir  comparative  merits.  I  say,  distinctiy, 
tiie  fact  is  not  so,  and  tliis  mode  of  discussinp^  the  Ques- 
tion lias  not  seemed  to  me  to  present  tiic  subject  fairly  to 
the  consideration  of  the  Senate.  If  aU  the  objections 
against  the  system  of  separate  Circuit  Judges  were  admit- 
ted, still,  the  inefficiency  of  this  bill,  nay,  its  roiacliievous 
character,  would  not  be  diminished. 

Let  us,  however,  for  a  moment,  consider  the  objections 
to  the  separation  of  the  Judges  of  the  Supreme  Court 
from  the  Circuits,  which  constitute,  in  the  view  of  the  ad- 
vocates of  tliis  bill,  so  strong  an  inducement  to  its  adop- 
tion, still  adliering  to  the  error  that  our  choice  of  mca- 
siures  lies  between  these  two  ^sterns.  We  are  tokl  that 
the  Judges  of  the  Supreme  Court,  if  relieved  fivm  their 
circuit  duties,  will  reside  at  Washington ;  that  the  air  of 
the  metropolis  is'coRupting  {  that  the  Judges  will  no  lon- 
ger enjoy  the  confidence  of  the  People,  which  is  derived 
fhnn  a  me  intercourse  with  them,  that  they  will  become 
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political  agents  of  the  Government,  will  be  deficient  in 
a  knowled^  of  the  local  laws  of  the  respective  States, 
and  will  lose  that  legal  acumen  which  is  only  to  be  ac- 
quired and  retained  by  presiding  in  trials  at  nisi  prius. 
Now  it  b  not  necessary  to  sustain  the  views  wluch  I  am 
disposed  to  present  to  the  Senate,  that  these  arguments 
should  be  repelled.  But  they  are,  for  the  most  part,  pro- 
fessional ;  ami,  as  1  cannot  persuade  myself  to  believe, 
whatever  may  be  the  fate  of  this  bill  now,  that  the  sys- 
tem which  it  proposes  to  establish  can  endure,  it  will  not 
be  improper  to  touch  them  briefly. 

Sir,  1  have  not  myself  been  senuble  of  any  peculiarly 
corrupting  influence  in  the  air  of  Washington.  I  do  not  be- 
lieve that  the  integrity  of  a  judge  would  be  sacrificed  by 
a  residence  here,  and  it  does  not  seem  to  me  that  the  con- 
fidence which  that  department  of  the  Government  justly 
enjoys,  is  to  be  ascribed  to  the  semi-aimual  v'lsiti  of  its 
members  to  tlie  People  of  their  respective  circuits.  On 
the  contrary,  I  believe  it  is  derived  from  their  personal  in- 
tegrity, from  the  intelligence  and  fidelity  with  which  they 
have  discharged  their  duties,  and  from  the  general  cor- 
rectness which  has  marked  tlieir  decisions.  But  if  these 
views  are  erroneous  \  if  the  arguments  of  the  advocates  of 
the  bill  be  correct  in  its  ftillest  extent,  and  the  atmos- 
phere of  the  metropolis  is  indeed  so  corrupt  that  he  who 
breathes  it  must  be  polluted,  would  all  tliis  be  decisive 
agala^  relieving  the  Judges  of  the  Supreme  Court  from 
presiding  in  tlie  circuits  P  Sir,  there  is  a  short  and  conclu- 
sive answer  to  the  objection.  Inliibit  them,  bv  law,  from 
residing  here — ^let  them  be  selected  in  different  por- 
uona  of  tlie  Union,  and  required  to  reside  tliere.  You 
propose  to  do  this  now,  while  you  allot  them  to  circuits. 
What  will  hinder  you  f^om  doing  it,  when  tliey  shall  be 
discharged  from  those  duties  ?  One  motive  to  such  a  re- 
quisition will  indeed  have  been  removed.  But,  if  even  a 
small  part  of  the  evils  which  you  apprehend  from  their  re- 
sidence in  Wasliington  could  be  reasonably  anticipated, 
enough  will  remain  to  justify  its  enforcement.  The  ob- 
jection then  wants  a  foundation  in  fact.  It  is  not  a  neces- 
sary consequence  of  discharging  the  Judges  of  the  Su- 
preme Court  from  circuit  duties  that  they  should  reside 
here,  and  we  are  reheved  from  the  necessity  of  discussing 
the  consequences  of  the  act,  because  you  can,  by  statu- 
tory enactment,  prevent  its  occurrence. 

But  if  they  do  not  attend  the  different  Courts  of  the 
circuits,  it  is  said  they  will  be  deficient  in  a  knowledge  of 
the  local  laws  of  the  respective  States,  and  therefore  un- 
qualified to  decide  them.  The  argument  on  this  subject 
goes  very  far  beyond  the  purpose  for  which  it  was  urged. 
If  it  proves  any  thing,  it  proves  that  there  should  be  no 
appeal  from  the  Circuit  to  the  Supreme  Court,  as  those 
triounals  will  be  constituted  under  this  bill,  in  cases  in- 
volving questions  under  the  local  laws  of  the  respective 
States.  This  is  its  tenor.  The  Judges  of  the  Supreme 
Court,  say  our  opponents,  can  acquire  an  accm*ate  know- 
ledge of  the  local  laws  of  the  several  States,  only  by  go- 
ing down  into  the  circiuts,  attending  the  trial  of  causes  at 
nisi  prius,  and  hearing  tlie  local  statutes  expounded  by 
counsel  who  have  been  trained  to  their  exposition.  This 
is  what  is  denominated  a  Circuit  Court  education,  and  thus 
instructed,  each  Judge  of  the  Supreme  Court  acqiurcs  a 
knowledge  of  the  laws  of  the  States  in  which  he  holds 
the  Circuit  Courts,  which  is  not  possessed  by  any  of  his 
associates,  while,  according  to  the  argument,  he  is  himself 
ignorant  of  those  of  the  other  States.  What  follows  }  In 
relation  to  questions  arising  out  of  the  local  laws  of  the 
:4tates,  unquestionably  this :  that  the  Court  which  is  best 
qualified  to  decide,  is  subordinate  to  that  which  is  least 
so.  Two  Judges,  who,  having  had  the  benefit  of  a  Cir> 
cult  Court  education,  are  therefore  familiar  with  the  local 
laws,  decide  a  question  concerning  theni»  and  their  deci- 
sion is  to  be  submitted  to  the  revision  of  ten  Judges  of  the 
Supreme  Courl^  nine  pf  whom,  according  to  the  argument. 


are  ignorant  of  the  subject ;  the  only  one  acquainted  with 
it,  being  tliat  Judge  whose  decision  is  appealed  from. 
Unless,  then,  they  are  guided  by  the  information  which 
tlicy  receive  from  the  Jud^  whose  errors  they  are  to  cor- 
rect, the  wliole  benefit  of" tlie  Circuit  Court  education  is 
lost  to  the  bench.  If  they  are  guided  by  this  information, 
whence  the  necessity  of  an  appeal  ?  The  Judicial  Sys- 
tem of  the  United  States,  as  at  present  constituted,  is  not, 
therefore,  founded  on  the  notion  of  the  knowledge  of  the 
State  laws  to  be  actiuircd  by  the  Judges  of  the  Supreme 
Court,  from  attendance  at  the  circuits,  and  that  considera- 
tion fiu'nishes  consequently  noargpumentinfavorof  its  ex- 
tension. If  you  would  give  to  suitors  the  benefit  of  this 
Circuit  Court  education,  the  decision  of  the  Judges  who 
have  received  it,  ought  to  be  finaL  You  take  it  from  them 
when  you  subject  that  decinon  to  the  contitil  of  nine 
Judges  who  have  not  been  educated  in  tlie  particular  cir- 
cuit in  which  it  is  made. 

i^for  am  I  disposed  to  attach  as  much  importance  as  has 
been  given,  by  the  advocates  of  this  bill,  to  the  considera- 
tion, that  the  leg^l  acumen  of  the  Judge  is  increased  by 
presiding  in  trials  at  nitn  prius.  The  decisions  pronounced 
there,  are  necessarily  hivried,  and  consequently  more 
likely  to  be  erroneous  than  those  which  are  delivered  in 
bank.  Yet  the  pride  of  opinion  is  enlisted  in  their  sup- 
port, and  this  has  an  unfavorable  effect  upon  the  mind,  by 
circumscribing  its  views.  I  do  not  think  a  profound  law- 
yer was  ever  made  so  by  presiding  in  trials  at  nisi  prius. 
Its  tendency  is  to  give  quickness  and  sharpness  to  tne  in- 
tellect, but  not  to  discipline  and  expand  the  mind^  Espe- 
ciallv,  I  do  not  think  it  is  a  school  most  favorable  to  the 
education  of  a  constitutional  lawyer ;  and  it  is  for  the  able 
discharge  of  tlie  high  duties  which  are  entrusted  to  the 
Judges  of  the  Supreme  Court,  as  the  interpreters  of  our 
fundamental  charter,  that  I  am  most  anxious  to  provide. 

Cci*tainly,  sir,  there  are  objections  to  the  separation  of 
the  Judges  from  the  circuits,  as  there  are  to  allowing  the 
Judge  who  presides  in  the  Circuit  Court  to  take  his  seat 
in  the  appellate  tribunal ;  but  it  is  not  now  necessary  to 
consider  them.  For  the  purposes  of  this  argument,  let 
the  former  be  admitted  in  their  fullest  extent.  Say,  with 
the  advocates  of  this  bill,  that  constant  eroplovment  is  ne- 
cessary to  qualify  a  Judge  for  the  discharge  of  his  duties ; 
that  besides  the  viginti  annonim  lucubrationes  which  he 
should  bring  to  the  oench,  his  mind  should  be  kept  in  ac- 
tive exercise  by  presiding  in  trials  at  nisi  prius  ;  that  it  is 
not  enough  for  him  to  devote  himself  to  the  studies  of  his 
closet,  but  that  he  should  mingle  in  tlic  crowd,  and  gather 
instruction  fi*om  the  living  world ;  and  that  a  knowledge 
of  the  laws  of  the  several  States  is  indispensable,  and  can 
onty  be  obtained  by  presiding  in  the  Courts  of  original 
jurisdiction.  Sir,  I  can  assent  to  all  this ;  nay,  in  the  very 
spirit  of  the  objection,  I  can  admit,  that,  to  attain  judicifd 
excellence,  the  active  and  intelligent  discharge  of  judicial 
duties  should,  humanly  speaking,  constitute  the  main  bu- 
ainess  of  a  judge's  life  t  and  yet,  I  am  equally  distant  from 
the  conclusion  to  which  it  is  their  purpose  to  conduct  me. 
The  effects  of  the  existing  system  are  still  presented  hi 
bold  relief  to  my  view,  ana  the  propriety  and  necessity  of 
establishing  this  judicial  decemvu«te  remain  to  be  de«> 
monstrated. 

I  have  already  stated  why  I  cannot  approve  the  |ire- 
sent  organisation  of  the  Courts  of  ori^nal  jurisdicdon 
which  it  is  the  object  of  this  bill  to  extend  and  to  con- 
firm. I  iirill  proceed  to  consider  its  effect  on  the  appel- 
late tribunal.  The  creation  of  this  judicial  assembiv  on 
the  bench  of  the  Supreme  Court,  is  the  distinguisbing 
characteristic  of  the  measure  now  under  consideration.  It 
is  an  idarming  project,  whether  yoa  look  to  its  obvious 
consequences,  or  pause  to  consider  the  doctrines  which 
have  been  advanced  in  this  discussion.  The  evib  of  the 
existing  system  may  be  tolerated  while  we  have  an  efR- 
cient  Rppellttte  tribunal  to  c«crec^  the  ttron  of  th^  Courts 
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of,  orig'iDal  jurisdiction  \  but,  if  this  system  is  to  be  ex- 
tended and  rivettcd  u])on  us,  while  at  the  same  time  the 
efficiency  of  that  high  tribunal  is  impaired,  our  sHuation 
Nvill  be  deplorable  indeed,  and  we  shall  lament  in  bitter- 
ness what  we  hasre  enacted  in  folly. 

In  the  view  which  I  take  of  this  subject,  this  multipli- 
cation of  Judgt^s  of  the  Supreme  Court  will  diminish  their 
individual  responsibility — will  jfivc  us  less  of  the  united 
action  of  the  whole  bench.  It  will  impede  the  business 
of  the  Court — ^will  lessen  the  authority'  of  tlie  decisions  of 
a  divided  bench,  by  exhibiting'  a  numerous  minority,  and 
wiU  liave  a  tendency  to  excite  feeling  where  judgment 
alone  should  prevail. 

It  will  give  to  the  tribunal,  especially  in  the  extension 
of  its  numbers,  to  which  the  principle  will  conduct  us, 
the  air  of  a  popular  assembly.  The  notion  of  a  represen- 
tative character  will  come  to  be  attaclied  to  it,  and  tlie 
distinguishing  property  of  representation,  the  periodical 
accountability  of  the  representative  to  his  constituents, 
will  naturally  follow.  Witli  tlic  indulgence  of  tlie  Senate 
I  will  briefly  review  these  ideas. 

In  proportion  as  ac^nts  are  multiplied,  individual  re- 
sponsibility is  dimini^cd.  Look  to  the  Executive  De- 
partment :  a  single  individual  is  entrusted  by  the  Consti- 
tution with  the  sole  power  of  performing  certain  high 
functions,  and  is  alone  responsible  to  you  for  tlie  manner 
in  which  tliey  arc  perfonned.  Change  the  organization 
of  that  depaitmcnt,  by  instituting  a  decemvirate,  an  ex- 
ecutive council  of  tenj  and  say  if  each  individual  decem- 
vir will  feel  tlie  same  responsibility  as  if  the  whole  execu- 
tive power  were  comm.tted  to  himself  alone.  Would 
that  responsib'litv  be  in  foct  tlie  same  '     Would  it  be 


iponsiD.uty 

equally  susceptible  of  practical  enforcement  ? 
Will  it  be  said  that  the  notion  of  executive 


responsibi- 


lity, even  wh?re  the  power  is  lotlged  in  a  single  indivi- 
dual, is  more  theoretical  than  practical }  tliat  it  depends 
mainly  on  the  tenure  of  office,  and  that  even  this  check 
is  rendered  inoperative  by  force  of  executive  patronage  ? 
Without  stopping  to  examine  these  suggestions,  I  answer 
they  do  not  touch  tlic  point  of  analogy.  Tiie  tenure  of 
judicial  office  is  during  good  behaviour.  The  Judge  is 
"responsible  to  you  only  by  the  process  of  impeachment. 
lie  has  no  patronage,  by  the  use  of  which  to  protect  his 
conduct  ft-om  scrutiny.  Thus  situated,  would  not  a  sin- 
gle individual,  who  was  the  sole  depository  of  judicial 
power,  feel  more  responsibility,  and  be,  in  f^ct,  more  re- 
sponsible to  vou,  than  the  mcmbei'sof  a  judicial  d^cemvi- 
rate }  I  anticipate  the  suggestion,  tliat  tlie  argument 
pushed  to  its  conclusion,  would  p]*ove  tlie  necessity  of 
coiiiining  ourselves  to  a  single  Judge  :  and  smcIi  would 
be  the  ikct,  if  responsibility  alone  were  consulted  in  the 
structui*e  of  a  judicial  system ;  but  other  considerations 
determine  and  limit  tlic  extent  of  its  operation.  Integrity, 
intelligence,  a  capacity  for  the  despatch  of  business ; 
these,  combined  with  responsibility,  must  have  their  ap- 
propriate influence  in  arranging  a  judicial  svstem.  So 
far  as  these  considerations  require  you  to  go  beyond  tlie 
unit,  vou  must  multiply  Judges,  even  at  the  expense  of 
diminishing  responsibility.  When  they  cease  to  operate, 
the  motive  for  the  multipHcation  ceases  also,  and  the  in- 
hibition becomes  imperative. 

We  shall  not  only  have  less  individual  responability, 

we  shall  have  less  also  of  the  united  action  of  the  bencli. 

In  all  numerous  bodies  labor  is  subdivided,  and  so  it  will 

be  here.    The  business  of  tlie  Court  w^ill  come  to  be  done 

by  committees,  whose  rcpoits  will  not  be  subjected  to 

'  thatseverity  of  scrutiny  which  each  individual  would  ex- 

4>ic«se  in  exanuning  the  subject  originally,  and  for  liim- 

v.'lf.     A  committee  of  the  bench  w.U  be  appointed  to  in- 

'«sttgate  a  cause,  and  a  sub-committee  to  prepare  the 

*4ntot).     Upon  the  supposition  that  the  inc|i vidua!  Judge 

^i  thus  p^-rtbrms  in  effect,  the  labor  of  the  whole,  dis- 

^pq|  thai  duty  widi  tntcUigcnoe  and  fidelity,  he  will, 


in  all  probability,  be  the  only  member  of  the  bench,  who 
will  be  thoroughly  conversant  with  the  facts  and  princi- 
ples of  the  Cause.  Let  us  look  to  ourselves  to  determine 
on  this  subject.  In  the  numerous  private  claims  which 
are  aiinuallv  decided  in  tliis  bodv,  how  manv  members 
besides  those  on  tlie  committees,  to  ^%•h!cll  they  are  re- 
ferred, are  sufficiently  acquainted  with  their  circum- 
stances to  determine  them  intelligently  ? 

If  this  is  not  so,  the  multiplication  of  the  Judges  will  in- 
evitably impede  the  business  of  the  Court,  if  each  indi- 
vidual Judge,  without  relying  on  his  associates,  is  to  ex- 
amine every  case  for  himself,  to  collect  the  facts  by  a  per- 
sonal inspection  of  a  voluminous  record,  and  to  look  into 
the  authorities  for  the  ptirpose  of  forming  his  separate 
judgment.  If  thus  prepared  they  are  to  assemble  in  coun- 
cil, to  reconcile,  in  free  conference,  the  discord:uit  opi- 
nions \yhicli  thev  may  have  formed,  you  have  only  to  con- 
sider in  a  complicated  case,  presenting  a  variety  of  points, 
how  much  time  must  be  consumed  in  the  effort  to  assimi- 
late the  various  views  which  may  have  been  taken  of 
them. 

Sir,  when  wc  look  to  the  magnitude  of  the  questions 
presented  to  the  determination  of  this  tribunal ;  when 
we  consi<ler  how  important  it  is  to  the  preseniition  of  tlie 
political  harmony  of  this  Union,  and  remember  that  it  is 
necessar}',  not  only  tliat  it  shoidd  dcscn-e,  but  that  it 
should  possess  the  confidence  of  the  American  people,  it 
is  a  fearful  reflection  tliat  the  multiplication  of  the  Judges 
raav  lessen  tlie  authoiitv  of  the  decision  of  a  divided  bench, 
by  exhibiting  a  numerous  inuioritv.  According  to  the 
provisions  of  this  bill,  questions  of  vital  importnncc,Meepiy 
agifciting  tlie  sovereign  members  of  this  confederacy,  may 
be  finally  decided  by  that  tribunal,  four  Judges  di&senting. 
What  if  the  dissentients  should  possess  more  of  tlie  ]>ublio 
confidence,  and  equalling  their  associates  in  iritegrit}', 
should  be  manifestly  superior  to  them  in  talents;  wottld 
no  dissatisfaction  ensue  ?  Would  it  not  liave  a  tendency 
to  bring  tiie  tribunal  itself  into  disrepute  } 

It  seems  to  me,  .ilso,  that  this  increase  will  tend  to  pro- 
duce feeling,  where  judgment  alone  should  operate.  I 
believe  it  to  be  true,  that  men,  acting  in  nninbers,  are 
prone  to  yield  to  the  impulses  ©f  feeling,  rather  than  to 
the  dictates  of  judgment.  A  single  Judge,  conducting 
himself  capriciously,  under  the  influence  of  excited  feel- 
ing, exposes  himself  to  public  animadversion.  The  ca- 
prices, nay,  the  passions  of  a  numerous  bench,  may  opc- 
r.ite  ill  conclave,  while  the  result  may  be  dispassionately, 
ami  even  coldly,  announced  to  the  public. 

W  hat  f  most  fear  is,  that  this  multiplication  of  Judges 
will  take  from  this  high  tribunal  its  judicial  character — 
will,  ui  the  event,  strip  it  of  its  independence,  by  de- 
.stroying  the  permanency  of  official  tenure,  giving  in  its 
stead  a  crowcl  of  Judges,  periodically  appointed  by  the 
Executive,  jnelding  obedience  to  its  mandates,  and  fur- 
nishing the  color  of  legal  authority  to  its  encroachments. 
I  know  it  to  be  the  favorite  opinion  of  some  of  the  politi- 
cians of  the  present  day,  that  the  Judges  of  the  Supreme 
Court,  like  other  public  functioiuirics,  should  bold  their 
offices  for  a  term,  and  be  periodically  accountable  to 
tlieir  constituents.  Any  direct  attempt  to  advance  this 
doctrine  against  tlie  opposite  and  settled  conviction  of  the 
public  mind,  would  be  harmless.  But  if  vou  can  intro- 
duce the  idea  of  representation,  under  tlie  suggestion 
that  tlie  different  parts  of  tliis  Union  ought  to  contribute 
their  respective  proportions  of  legal  information  in  that 
tribimal,  especially  if  you  can  fix  the  principle  upon  us 
by  extending  it  to  meet  the  {prowing  exigencies  of  the 
country,  you  will  give  to  this  Court  the  air  and  the  cha- 
racter of  a  popular  assembly.  We  shall  cease  to  look  to 
it  witli  the  reverence  which  we  have  been  aecustomed  to 
yield  to  the  selected  few  who  have  hitherto  composed  it. 
We  shall  familiarize  ourselves  to  consider  it  in  conncc* 
tion  with  the  notions  of  Tepresentatives  and  constituents. 
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and  the  dist]ng;iiishing  property  df  representation,  tlte 
periodical  accountability  of  the  representative  to  his  con- 
stituents, will  naturally  follow. 

Such  are  my  objections  to  the  increase  of  the  number 
of  Judges  of  the  Supreme  Court  I  attach  to  them  a 
greater  value,  perhaps,  because  I  have  been  accustomed 
to  look  to  tlte  preservati6n  of  that  tribunal  in  its  efficiency 
and  vigor,  as  of  infinite  importance  to  tliis  Union.  By 
tliose  who  arc  fearless  of  future  collisions  between  tlKi 
Federal  and  State  authorities,  or  who  are  not  willing  that 
such  controversies  should  be  referred  to  this  arbitrament, 
these  su^estions  will  be  disregarded.  But  what  is  their 
reliance  r  The  Federal  Govemment  is  already  too  strong 
for  the  States.  In  tiie  gradual  development  of  its  pow- 
ers it  must  become  stronger.  This  tribunal  alone  has  the 
power  to  stay  its  march.  If  it  fails,  we  are  without  other 
hope  than  that  which  may  be  found  in  the  physical  vigor 
of  the  people  of  the  States. 

I  cannot,  then,  as.sen*  to  the  bill  under  consideration. 
It  leaves  unredressed  the  evils  of  the  present  system : 
nay,  it  extends  and  per|)etuates  them,  wliile  it  diminishes 
the.  efficiency  of  the  appellate  tribunal.  To  tlie  griev- 
ances of  the  West  I  am  willing  to  apply  a  remedy,  bVit  not 
this  remedy.  They  require  that  justice  shall  be  adminis* 
tcred  unifonnly  throughout  the  United  States,  and  I  am 
disposed  to  yield  what  they  require. 

Ifwe  were  free  from  the  embarrassment  which  arises 
from  having  a  number  of  Judges  in  commission,  who  are 
not  available  for  all  the  purposes  of  the  proposed  plan, 
it   would  be  easy  to  an*ange  the  Courts  br  original  juris- 
diction on  the  principle  of  uniformity,  and  to  render  them 
at  once  efficient  by  the  creation  of  Circuit  Judges,   in 
wliom  should  also  be  invested  the  powers  now  exercised 
by  the  Judges  of  the  District  Court.    Confining  our  at- 
tention at  present  to  these  Courts,  it  is  most  obvious  that 
the  original  selection  of  Judges,  willi  a  view  to  their  per- 
formance of  these  various  and  important  duties,  and  com- 
pensating them  liberally,  so  as  to  call  fT«>m  the  profession 
Its  most  distingtiished  members,  would  give  to  tJiese  tri- 
bunals an  efficiency,  which  it  is  in  vain  to  expect  from 
an  association  of  the  Judges  of  the  District  and  Supreme 
Courts  according  to  the  present  s>'stcm  :  but  we  have 
tu-euty-sevcn    District  Judges  already    in    cjinmission. 
The  present  incumbents  have,  in  many  instances,  claims 
on  the  Govemment  arising  from  long  an<l  honest  service, 
in  all,  thoAe  whicli  bchmgto  good  faith.  AVhatcver,  there- 
fore, may  be  the  powera  of  Congress  in  this  respect,  they 
ought  to  be  exercised  with  a  just  regard  to  those  claims. 
What  it  is  desirable  to  effVrct  is,  to  secm'e  Judges  of  the 
Circuit  Courts  who  shall  be  competent  to  the  discharge 
of  all  its  various  and  important  duties,  without  the  aid  of 
the  Justices  of  the  Supreme  Court,  which  last  shoidd  be 
no  farther  connected  with  the  circuits,  than  may  be  ne- 
ccssaiy  to  the  exemse  within  their  limits  of  appellate 
po'.vcrs  in  minor  cases,  and,  perhaps,  temporarily  of  ori- 
ginal jurisdiction.     These  objects,  it  is  beheved,  may  be 
accomplished  by  the  plan  which  I  will  proceed  now  to 
state  and  to  explain. 

Let  the  United  States  be  divided  into  seven  Circuits, 
to  each  of  which  shall  be  assigned  a  Judge  of  the  Su- 
preme Court,  who  shall  be  required  to  reside  therein  : 
this  requisition  of  residence  to  be  prospective,  and  not  to 
operate  as  to  the  present  incumbents,  who  should  be  lef^ 
to  the  provisions  of  existing  laws.  Give  to  the  District 
Judges  as80ciate<l  in  the  manner  hereafter  mentioned,  the 
original  jurisdiction  now  exercised  by  the  Circuit  Courts ; 
let  the  District  Judges  of  three  or  more  contiguous  States 
hold  two  terms  of  this  Court  in  each  State  in  every  year ; 
let  them  separately  exercise  their  present  powers  as  Dis- 
trict Judges  ;  compensate  them  liberally ;  but  provide, 
if  you  please,  that  the  increased  compensation  shall  not 
take  effect  until  after  a  vacancy ;  let  a  Judge  of  the  Su- 
preme Court  hold  one  term  ia  ever>'  year,  in  each  State, 


in  his  Circuit,  exercising  the  same  original  jurisdiction 
as  the  Circuit  Court  does  at  present,  and,  under  certain 
restrictions,  jurisdiction  in  error  and  appeal.  In  all  cases 
beyond  a  specified  amount,  let  the  appeal  or  writ  of  er- 
ror from  tlie  Courts  held  by  the  District  Judges,  whether 
separately  or  associated,  be  direct  to  the  Supreme  Court  ; 
in  cases  below  that  amount,  to  the  Court  held  in  the  Cir- 
cuit by  the  Judge  of  the  Supreme  Court,  whose  decision^ 
if  concurrent  with  tliatof  tlie  Court  of  original  jurisdic- 
tion, shall  be  final ;  inhibit  each  Judg^  of  the  Supreme 
Court  from  sitting  in  appeals  or  writs  of  error  brought 
up  to  that^Court,  from  the  Circuit  in  which  he  presides. 

In  the  operation  of  such  a  system,  the  great  desiderata 
of  the  advocates  of  tliis  bill  will  be  attained  ;  the  Judges 
of  the  Supreme  Court  will  be  kept  in  constant  em- 
ployment ;  they  win  reside  in  their  Circuits,  will  min- 
gle with  the  People ;  and,  by  presiding  in  Courts 
held  in  those  Circuits,  will  have  all  the  &cilities  for  ac- 
quiring a  knowledge  of  the  local  laws  of  the  different 
States,  the  value  of  which  has  been  so  highly  estimated 
in  the  coui^e  of  this  discussion  ?  they  \nll,  moreover, 
not  be  inconvenient  in  munber ;  the  exclu»on  of  the 
Judge  presiding  in  tlic  Circuit,  from  sitting  on  the  ap- 
peal, besides,  that  it  is  proper  in  itself,  and  is  recom- 
mended by  the  pnictice  of  otlter  nations,  will  also  be 
productive  of  this  further  benefit.  By  such  an  arrange- 
ment, a  full  Bench  will  consist  of  six  :  a  munber  more  ap- 
propriate than  any  other  for  an  appellate  tribunal,  ^as 
protably  combining  tlie  requisite  legal  intelligence,  with- 
out being  too  numerous  for  the  despatcli  of  business,  and 
what  is  particularly  important  hi  such  a  tribunal,  espe- 
cially when  called  to  tne  decision  of  great  questions  of 
constitutional  law,  requiring  a  majority  of  two  to  one,  for 
the  reversal  of  the  judgments  of  the  Courts  below  :  such 
an  arrangement  will  also  allow  ample  time  to  the  Judges 
of  the  Supreme  Court  for  their  appellate  duties.  Those 
which  they  are  reqtiired  to  discharge  in  their  respective 
circuits,  will  be  performed  consecutively  at  one  season  of 
the  ye:u",  and  will  not  interfere  witii.the  sitting  of  the  Su- 
preme Court,  It  will  take  much  less  time  for  a  Judgpe  of 
that  Court,  to  hold  a  tei^u  once  a  year  in  three,  foiu*,  or 
even  five  States,  in  immediate  succession,  than  to  per- 
form the  Circuit  duties  required  from  him  under  the  pre- 
iient  system. 

In  the  operation  of  the  proposed  plan,  justice  will  be 
administered  in  the  Courts  of  original  jurisdiction,  by 
Judges  familiar  with  the  Stitc  laws,  known  to  the  Peo- 
ple of  the  States  in  which  they  preside,  and  enjoying  their 
confidence.  If  it  be  ob  jccted  tliat  the  present  District 
Judges  are  not  adeciuatp  to  the  discliafge  of  those  duties, 
my  first  answer  is,  that  such  a  suggestion  comes  witli  an 
ill  grace  from  the  advocates  of  this  bill,  who  require  fi*om 
these  Judges  the  performance  of  the  same  duties.  But 
another  and  more  decisive  answer  presents  itself :  The 
objection,  admitting  it  to  be  well  founded,  can  only  be 
temporar}'.'  When  the  office  of  the  District  Judg^  shall 
have  acquired  tlie  importance  which  will  be  given  to  it  in 
the  plan  which  I  have  proposed,  and  an  adequate  salary 
sliall  have  been  annexed  to  it,  it  will  become  an  object  of 
desire  to  professional  men  qualified  for  the  discluuqge  of 
its  various  and  important  duties.  Fi'om  among  the  per- 
sons traine<l  on  a  Bench  thus  constituted,  most  of  those 
who  would  hereafter  be  called  to  preside  in  tlie  appel- 
late tribunal,  would,  I  have  no  doubt,  be  selected. 

Meantime  the  evil,  which,  with  such  singular  mal^^idroit- 
ness,  is  suggested  by  the  advocates  of  this  bill,  will  be 
avoided  by  the  original  jurisdiction  exercised  in  the  se- 
veral Circuits,  bv  a  Judge  of  the  Supreme  Court  ;  who, 
althougli  he  wifl  hold  but  one  term  in  each  year,  will 
proceed  with  sufficient  despatch,  since  the  issues  can  be 
previously  made  up  at  rules. 

The  proposed  plan  presents  also  this  further  advantage. 
The  appellate  jurisdiction,  in  minor  cu.«;e8,  will  be  brought 
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yean  of  vour  Judicial  histoiy,  do  you  find  it  recorded 
that  a  District  Judge  has  been  advanced  to  a  more  ele- 
vated station  ?  You  cannot  hope  by  such  inducements  to 
call  individuals  from  the  higher  walks  of  private  practice. 
From  whom  then  must  you  select  ?  From  gentlemen  in 
easy  circumstances,  unwilling  to  encounter  tlie  labors  of 
an  active  professional  life.  From  gentlemen  in  advanced 
age,  seeking  relief  6rom  labor  for  that  cause.  From  tliose 
to  whom  in  private  practice,  an  entrance  into  the  inner- 
most temple  has  been  denied.  Sir,  the  consequence  is 
obvious  i  but  I  will  not  press  these  suggestions,  lest  1 
should  unintentionally  inflict  a  wound  wiiere  I  have  no 
des're  to  do  so.  I  prefer  to  submit  the  argument  in  this 
imperfect  form,  rather  than  to  encounter  the  hazard  of 
doing  violence  to  individual  feeling.  It  is  most  obvious, 
however,  that  you  cannot  give  etticiency  to  the  Circuit 
Coiuls,  by  selections  thus  restricted. 

Do  you  look  for  the  efficiency  of  this  tribunal  to  the 
Judge  of  tlie  Supreme  Court,  and  why  not  then  to  liim 
alone  ?    Consider  the  constitution  of  the  Circuit  Court 
under  the  present  system.    Look  to  the  theory ;  examine 
it  practically.    You  have  two  Judges,  each  of  equal  au- 
thority,  without  regard  to  qualification,  exercising  an 
e<}ual  control  over  the  otlier.     If  tlie  practice  correspond 
with  the  theory,  if  tlial  equal  control  is  in  fact  exercised, 
is  not  the  tendency  to  error  inevitable  ?    Is  not  the  effi- 
ciency of  the  one,  necessarily  diniinisiied  by  the  compara- 
tive inefficiency  of  the  other  ?   If  this  is  not  so — if  the  de- 
ference which  mental  superiority,  more  than  any  other, 
extorts  even  from  the  unwilling  mind,  avert  the  evil,  if 
this  equal  control  is  not  in  fact  exercised,  is  not  the  theory 
delusive  ?    I  repeat  tlic  inquiry  then — ^if  you  look  for  the 
efficiency  of  the  Circuit  Coui-t  to  the  Judge  of  the  Su- 
preme Court,  why  not  to  him  alone  ?    In  such  an  event, 
his  exertions  would  correspond  with  his  responsibility. 
Now  he  considers,  and  very  naturally  considers,  the  Su- 
preme Court  as  hi^  proper  Uieatrc,  his  appropriate  sphere, 
and  the  other  duties  which  are  imposed  on  him  as  neces- 
sarily subordinate.     I{a\dng  an  associate  to  divide  them, 
it  is  natural  that  much  of  that  duty  should  be  tlirown 
upon  him.    Thus,  while  in  the  theory  of  vour  system,  the 
business  of  your  Circuit  Court  is  transacted  by  two  Judges, 
in  practice,  it  is  for  the  most  part  devolved  on  the  District 
Judge  alone.     I  pretend  not  to  assert  the  fact.     It  is  not 
my  purpose  to  give  evidence  on  this  occasion,  but  simply 
to  speak  of  the  result  to  which  tlie  system  inevitably 
tends.    In  concluding  this  branch  of  tlie  inquiry,  I  ask, 
with  confidence,  what  professional  man  who  hears  me, 
will  assert  that  a  Court  thus  constituted,  can  be  efficient 
for  tlie  purposes  of  its  institution — can  be  adequate  to  the 
discliarge  of  its  duties,  as  the  principal  Court  of  original 
jurisdiction  in  a  system  so  comprehensive  as  is  the  Judi- 
cial system  of  this  Union  ? 

But  it  is  not  only  in  the  organization  of  the  Courts  of 
original  jm>isdiction,  that  this  B\'8tem  is  palpably  defec- 
tive. The  appelloie  tribunal  is  also  oppressed  with  a  mass 
of  business,,  which  it  finds  itself  unable  to  dispose  of,  witli- 
out  neglecting  those  other  duties  which  are  required 
from  the  individual  members  who  compose  it.  I  do  not 
enter  into  the  details  on  this  subject  4  they  are  already 
before  the  Senate.  In  general  terms,  however,  it  may  be 
stated,  that  the  Supreme  Couit  cannot  dispose  of  one 
third  of  tiie  coses  on  its  docket.  Every  session  exhibits  a 
number  of  suitors,  and  of  counsellors  attending  at  great 
expense  from  distant  pails  of  the  Union,  and  watching  its 
progress  with  intense  solicitude,  who  are  dismissed  at  its 
close,  to  look  forward  witli  hope  for  anpthM*  year.  It  is 
so  generally  admitted,  as  to  have  passed  into  a  maxim, 
that  the  delay  of  justice  is  often  equivalent  to  a  denial  dT 
it.  It  is  emphatically  so  here.  The  delay,  and  consequent- 
ly increased  expense,  incident  to  the  prosecutiop  of  an  ap- 
peal or  writ  of  error  in  the  Supreme  Court,  have  induced 
manv  suitmv  tP  submit  \o  erroneous  judgments  in  the 


Courts  below.  But  if  those  Courts  be  so  constituted  as  to 
be  prone  to  error,  and  it  seems  to  me,  tliat  this  is  not  to 
be  doubted,  the  obligation  to  facilitate  their  correction, 
by  gii'ing  efficiency  to  the  appellate  tribunal,  becomes 
doubly  imperative.  The  unfortunate  suitor  who  flies  to  it 
for  protection,  from  the  wrath  which  has  come ;  who  is  the 
victim  of  an  erroneous  judgment  in  the  Court  below ;  who 
has  been  tantalized  with  a  pro  forma  decree,  or  a  disa- 
greement by  consent,  on  some  merely  collateral  question, 
ought  to  be  promptly  heard.  But  j^our  system  forbids  it. 
The  mass  of  duties  which  you  have  unposcd  on  tlie  Judges 
of  the  Supreme  Court  individually,  subjects  them  to  the 
hard  necessity  of  administering  tardy  justice  in  the  appel- 
late tribunal. 

If  the  system  be  thus  defective  in  the  organisation  of  its 
Courts  of  original  jurisdiction,  and  in  the  regulation  of 
that  which  decides  in  the  last  resort,  what  is  the  remedy 
which  the  bill  under  consideration  will  furnish  ?  Sir,  by 
the  aid  of  its  associate,  the  bill  to  alter  the  time  of  holding 
the  Supreme  Court,  it  will  cause  that  Court  to  meet  one 
month  earlier,  and  will  add  tliree  Judges  to  its  bench. 
This  is  tlie  remedy,  the  whole  remedy,  prescribed  by  the 
legal  doctors  in  both  houses  of  Congress,  for  the  ^ev- 
ances  under  which  we  labor.  Overlooking  the  defective 
organization  of  the  Courts  of  original  jurisdiction,  the 
project  is  to  increase  the  number  of  Judg[«s  of  the  Sii« 
preme  Court,  and  through  tliem  to  extend  this  miserable 
system  throughout  the  Union ;  to  rivet  it  upon  us ;  to 
leave  the  Courts  of  original  jurisctiction  in  all  their  feeble- 
ness, and  to  render  cumbrous  and  unwieldy  tlie  appelMe 
tribunal.  Why  shall  we  do  this  ?  Is  it  the  best  system  we 
can  devise  ?  Gentlemen  do  not  pretend  to  assert  tliis — 
they  agree  tliat  it  is  defective.  In  all  the  discussions  on 
this  subject,  both  here  and  in  the  committee,  this  conces- 
sion has  been  uniformly  made.  What  then  is  its  recom- 
mendation ?  It  is,  say  its  advocates,  tlie  best  system  on 
which  you  can  concentrate  a  majority  of  voices.  Sir,  the 
assumption  is  gratuitous — it  is  worse.  It  creates  that 
very  state  of  things,  tlie  existence  of  wliich  it  assumes. 
Let  tlie  Senators  from  the  Western  States,  whose  strength 
has  been  strikingly  manifested  in  the  progress  of  this  bill, 
unite  with  us  in  correcting  the  errors  of  the  system,  and 
it  is  done. 

We  are  prone  to  mistake  on  this  subject,  by  looking  ra- 
tlier  to  what  has  been,  tlian  to  what  may  be  done — by  in- 
stituting a  feeble  comparison  between  the  project  now 
proposed,  and  those  which  liaye  been  heretofore  present- 
ed, rather  than  by  grappling  witli  the  subject  in  our  own 
mental  strength.  Two  systems  have  heretofore  engaged 
the  public  attention — ^that  which  this  bill  proposes,  and 
the  Circuit  Court  System,  as  it  is  denominated ;  that  by 
which  the  Judges  0/  tlie  Supreme  Court  are  relieved  from 
circuit  duties,  and  District  Judges  appointed  to  perform 
them.  The  error  consists  in  confining  the  attention  to 
these  two  systems,  in  supposing  tliat  tn^th  is  attained  by 
detennining  their  comparative  merits.  I  say,  distinctly, 
tlie  fiict  is  not  so,  and  this  mode  of  discussing  the  ques- 
tion lias  not  seemed  to  me  to  present  tlie  subject  fairlv  to 
the  consideration  fif  the  Senate.  If  all  the  objections 
against  the  system  of  separate  Circuit  Judges  were  admit- 
ted, still,  the  inefficiency  of  tliis  bill,  nay,  its  miscliievous 
cliaracter,  would  not  be  diminished. 

Let  us,  however,  for  a  moment,  connder  the  objections 
to  the  separation  of  the  Judges  of  the  Supreme  Court 
from  the  Circuital,  which  constitute,  in  the  view  of  the  ad- 
vocates of  this  bill,  so  strong  an  inducement  to  its  adop- 
tion, still  adhering  to  the  cnx>r  that  our  choice  of  mea- 
sures lies  between  these  two  systems.  We  are  tokl  that 
the  Judges  of  the  Supreme  Court,  if  relieved  from  their 
circuit  duties,  will  reside  at  Washington  ;  that  the  air  of 
the  metropolis  is  corrupting ;  that  the  Judges  will  no  lon- 
ger enjoy  the  confidence  of  the  People,  which  is  derived 
flxHn  a  free  intercourse  with  them,  that  they  will  become 
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political  ag^ents  of  the  Government,  will  be  deficient  in 
a  knowledge  of  the  local  laws  of  the  respective  States, 
and  will  lose  that  legal  acumen  which  is  only  to  be  ac- 
quired and  retained  by  presiding  in  trials  at  nisi  prius. 
Now  it  Is  not  necessaiy  to  sustain  the  views  which  I  am 
disposed  to  piresent  to  the  Senate,  that  these  arguments 
should  be  repelled.  But  they  are,  for  the  most  part,  pro- 
ftsaonal ;  and,  as  I  cannot  persuade  myself  to  believe, 
whatever  may  be  the  fate  of  this  bill  now,  that  the  sys- 
tem which  it  proposes  to  establish  can  endure,  it  will  not 
be  improper  to  touch  them  briefly. 

Sir,  I  have  not  myself  been  senuble  of  any  peculiarly 
corrupting  influence  in  the  air  of  Washington.  1  do  not  be- 
lieve that  the  integrity  of  a  judg^  would  be  sacrificed  by 
a  residence  here,  and  it  does  not  seem  to  me  that  the  con- 
fidence which  tfaAt  department  of  the  Ciovemmcnt  justly 
enjoys,  is  to  be  ascribed  to  the  semi>annual  visits  of  its 
members  to  the  People  of  their  respective  circuits.  On 
the  contrary,  I  believe  it  is  derived  from  their  personal  in- 
tegrity, from  the  intelligence  and  fidelity  witli  which  they 
have  discharged  their  duties,  and  from  tlie  general  cor- 
rectness which  has  marked  tlieir  decisions.  But  if  these 
views  are  erroneous  ^  if  the  arguments  of  the  advocates  of 
the  bill  be  correct  in  its  fiillest  extent,  and  the  atmos- 
phere of  the  metropolis  is  indeed  so  corrupt  that  he  who 
breathes  it  must  be  polluted,  would  all  tliis  be  decisive 
against  relieving  the  Judges  of  the  Supreme  Court  from 
presiding  in  tlie  circuits  ?  Sir,  there  is  a  short  and  conclu- 
sive answer  to  the  objection.  Inhibit  them,  bv  law,  &om 
reading  here — ^let  them  be  selected  in  difibrent  por- 
tions <x  tlie  Union,  and  required  to  reside  tliere.  You 
propose  to  do  this  now,  while  you  allot  them  to  circuits. 
Wliat  will  hinder  you  fVom  doing  it,  when  they  shall  be 
discharged  from  those  duties  ?  One  motive  to  such  a  re- 
quisition will  indeed  liave  been  removed.  But,  if  even  a 
small  part  of  the  evils  which  you  apprehend  from  their  re- 
sidence in  Washington  could  be  reasonably  anticipated, 
enough  will  remain  to  justify  its  enforcement.  The  ob- 
jection then  wants  a  foundation  in  fact.  It  is  not  a  neces- 
sar>-  consequence  of  discharging  the  Judges  of  the  Su- 
pi^me  Court  from  circuit  duties  that  they  should  reside 
here,  and  we  are  relieved  from  the  necessity  of  discussing 
the  consequences  of  the  act,  because  you  can,  by  statu- 
lon-  enactment,  prevent  its  occurrence. 

But  if  tliey  do  not  attend  the  different  Courts  of  the 
'^ircuits,  it  is  said  tliey  will  be  deficient  in  a  knowledge  of 
the  local  laws  of  the  respective  States,  and  therefore  un- 
qualified to  decide  them.  The  aivument  on  this  subject 
goes  very  far  beyond  the  purpose  for  which  it  was  urged. 
If  it  proves  any  thing,  it  proves  that  there  should  be  no 
appeal  from  the  Circuit  to  the  Supreme  Court,  as  those 
tribunala  will  be  constituted  under  this  bill,  in  cases  in- 
volving questions  under  the  local  laws  of  the  respective 
States.  This  Is  its  tenor.  The  Judges  of  the  Supreme 
Court,  say  our  opponents,  can  acquire  an  accm*ate  know- 
ledge of  the  local  laws  of  the  several  States,  only  by  go- 
ing down  into  the  circuits,  attending  the  trial  of  causes  at 
Ills:  prius,  and  hearing  the  local  statutes  expounded  by 
counsel  who  have  been  trained  to  their  exposition.  This 
i>  what  is  denominated  a  Circuit  Court  education,  and  thus 
'nstructed,  each  Judge  of  the  Supreme  Court  acquires  a 
knowledge  of  the  kiws  of  the  SUtes  in  which  he  holds 
'ho  Ciicttit  Courts,  which  is  not  possessed  by  any  of  his 
uiiMciates,  while,  according  to  the  aigument,  he  is  himself 
ignorant  of  those  of  the  other  States.  What  follows  >  In 
x*elation  to  questions  arising  out  of  the  local  laws  of  the 
States,  unquestionably  this :  that  the  Court  which  is  beat 
qualified  to  decide,  is  subordinate  to  that  which  is  least 
>o.  Two  Judges,  who,  having  had  the  benefit  of  a  Cir- 
cuit Court  education,  are  therefore  familiar  with  the  local 
Jaws,  decide  a  question  concerning  them,  and  their  deci- 
sion is  to  be  submitted  to  the  revision  of  ten  Judges  of  the 
;^tipreme  Court,  nine  pf  whom,  according  to  the  argoroent. 


arc  ignorant  of  the  subject ;  the  only  one  acquainted  with 
it,  being  that  Judge  whose  decision  is  appealed  from. 
Unless,  then,  they  are  gftiided  by  the  information  which 
tlicy  receive  from  the  Judg^i  whose  errors  they  are  to  cor- 
n.'ct,  the  whole  benefit  of  the  Circuit  Court  education  is 
lost  to  the  bench.  If  they  arc  guided  by  this  information, 
whence  the  necessity  of  an  appeal  ^  The  Judicial  Sys- 
tem of  the  United  States,  as  at  present  constituted,  is  not, 
therefore,  founded  on  the  notion  of  the  knowledge  of  the 
State  laws  to  be  acquired  by  the  Judges  of  the  Supreme 
(^'OUrt,  from  attendance  at  the  circuits,  and  that  consiHeiu- 
tion  fiu'nishes  consequently  no  argument  in  favor  of  its  ex- 
tension. If  you  would  give  to  suitors  the  benefit  of  this 
Circuit  Coiui  education,  the  decision  of  the  Judgfes  who 
have  received  it,  ought  to  be  final.  You  take  it  from  them 
when  you  subject  that  decision  to  the  contml  of  nine 
Judges  who  have  not  been  educated  in  tlie  particular  cir- 
cuit in  which  it  is  made. 

Xor  am  I  disposed  to  attach  as  much  importance  as  has 
been  given,  by  the  advocates  of  this  bill,  to  the  considera- 
tion, that  the  leg^l  acumen  of  the  Judge  is  increased  by 
presiding  in  trials  at  nisi  prius.  The  decisions  pronounced 
tliere,  are  necessarily  hunied,  and  consequentiy  more 
likely  to  be  enx)neous  than  those  which  are  delivered  in 
bank.  Yet  the  pride  of  opinion  is  enlisted  in  their  sup- 
port, and  this  has  an  unfavorable  effect  upon  the  mind,  by 
circumscribing  its  views.  I  do  not  think  a  profound  law- 
yer was  ever  made  so  by  presiding  in  trials  at  nin  prius. 
Its  tendency  is  to  give  quickness  and  sharpness  to  tne  in- 
tellect, but  not  to  discipline  and  expand  the  mind.^  Espe- 
cially, I  do  not  think  it  is  a  school  most  favorable  to  the 
education  of  a  constitutional  lawyer ;  and  it  is  for  the  able 
discharge  of  the  high  duties  which  are  entrusted  to  the 
Judges  of  the  Supreme  Court,  as  the  interpreters  of  our 
fundamental  charter,  that  I  am  most  anxious  to  provide. 

Certainly,  sir,  there  are  objections  to  the  separation  of 
the  Judges  from  the  circuits,  as  there  are  to  allowing  the 
Judge  who  presides  in  the  Circuit  Court  to  take  his  seat 
in  the  appellate  tribunal ;  but  it  is  not  now  necessary  to 
consider  them.  For  the  purposes  of  this  argument,  let 
the  former  be  admitted  in  their  fullest  extent  Say,  with 
the  advocates  of  this  bill,  that  constant  eraplovment  is  ne- 
cessary to  qualify  a  Judg«  for  the  discharge  of  his  duties ; 
that  bendes  the  viginti  annonim  lucubrationes  which  he 
should  bring  to  the  oench,  his  mind  should  be  kept  in  ac- 
tive exercise  by  presiding  in  trials  at  nisi  prius  ;  that  it  is 
not  enough  for  him  to  devote  himself  to  the  studies  of  his 
closet,  but  that  he  should  mingle  in  tiie  crowd,  and  gather 
instruction  fi-om  the  living  world ;  and  that  a  knowledge 
of  the  laws  of  the  several  States  is  indispensable,  and  can 
onfy  be  obtained  by  presiding  in  the  Courts  of  original 
jurisdiction.  Su*,  I  can  assent  to  all  this ;  nay,  in  the  very 
spirit  of  the  objection,  I  can  admit,  that,  to  attain  judicibl 
excellence,  the  active  and  intelligent  discharge  of  judicial 
duties  should,  humanly  speaking,  constitute  the  main  bu- 
siness of  a  judge's  life  ;  and  yet,  I  am  equally  distant  from 
the  conclusion  to  which  it  is  their  purpose  to  conduct  me. 
The  effects  of  the  existing  system  are  still  presented  in 
bold  relief  to  my  view,  ana  the  propriety  and  necessity  of 
establishing  this  judicial  decemvirate  remain  to  be  de*^ 
monstrated. 

I  have  already  stated  why  I  cannot  approve  the  pre- 
sent  organization  of  the  Courts  of  original  jurisdiction 
which  it  is  the  object  of  this  bill  to  extend  and  to  con- 
firm. I  will  proceed  to  connder  its  effect  on  the  appel- 
late tribuiud.  The  creation  of  this  judicial  assemblv  on 
the  bench  of  the  Supreme  Court,  is  the  distinguishing 
characteristic  of  the  measure  now  under  conndcration.  It 
is  an  alarming  project,  whether  you  look  to  its  obvious 
consequences,  or  pause  to  consider  the  doctrines  which 
have  been  advanced  in  this  discussion.  The  evib  of  the 
existing  qrstem  may  be  tolerated  while  we  have  an  effi- 
cient appellate  tribunal  to  c«crect  tite  trmn  of  the  Courts 
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of.  original  jiiris<liction  \  but,  if  this  sysrtem  is  to  be  ex- 
tended and  rivetted  upon  us,  wliile  at  tbc  same  time  the 
efficiency  of  that  hijrh  tribimal  is  impaired,  our  situation 
v.'iH  be  deplorable  indeed,  and  we  shall  lament  in  bitter- 
ness what  we  haye  enacteid  in  folly. 

In  the  view  which  I  take  of  tliin  subject,  this  multipli- 
cation of  Judges  of  the  Supreme  Court  will  diminish  their 
individual  responsibility — ^U'ill  ^ve  us  less  of  the  united 
action  of  the  whole  bench.  It  will  impede  the  business 
of  the  Court — ^will  lessen  the  authority  of  tlie  decisions  of 
a  divided  bench,  by  exhibitin}^  a  numerous  minority,  and 
will  liave  a  tendency  to  excite  feeling  where  judgment 
alone  should  prevail. 

It  will  give  to  tlic  tribunal,  especially  in  the  extension 
of  its  numbers,  to  whicli  the  principle  will  conduct  us, 
the  air  of  a  popular  asseml)ly.  The  notion  of  a  represen- 
tative character  will  come  to  be  attached  to  it,  and  the 
distinguishing  pi*opcrty  of  representation,  the  periodical 
accuuntability  of  the  representative  to  his  constituents, 
will  naturally  follow.  With  tlie  indulgence  of  tlie  Semite 
I  will  briefly  renew  these  ideas. 

In  proportion  as  a^nts  arc  multiplied,  individual  re- 
sponsibility is  diminished.  Look  to  the  Executive  l)e- 
])artment :  a  single  individual  is  entrusted  by  the  Consti- 
tution with  the  soL'  power  of  performing  certain  high 
functions,  and  is  alone  responsible  to  you  for  tlie  manner 
in  which  tliey  arc  performed.  Change  the  oi-gaiiization 
of  that  depai-tmcnt,  by  instituting  a  decemyinite,  an  ex- 
ecutive council  of  tcn^  and  say  if  each  individiud  decem- 
vir will  feel  the  same  responsibility  as  if  the  whole  execu- 
tive power  were  committed  to  himself  alone.  Would 
that  rcsponsib  lity  be  in  fact  tlie  same  ?  Would  it  be 
equally  susceptible  of  practical  enforcement  ?    . 

Will  it  be  said  that  tlie  notion  of  executive  responsibi- 
lity, even  wh?re  the  power  is  lodged  in  a  single  indivi- 
dual, is  more  theoretical  than  practical  ?  that  it  depends 
mainly  on  the  tenure  of  office,  and  that  even  tliis  check 
is  rendered  inoperative  by  force  of  executive  patronage  ? 
Without  stopping  to  examine  these  suggestions,  I  answer 
they  do  not  touch  tlic  point  of  analogy.  The  tenure  of 
judicial  office  is  during  good  behaviour.  The  Judge  is 
responsible  to  you  only  by  the  process  of  impeachment. 
lie  has  no  patronage,  by  the  use  of  which  to  protect  his 
conduct  fi-om  scrutiny.  Thus  situated,  would  not  a  sin- 
gle individual,  who  was  tlic  sole  depository  of  judicial 
power, feel  more  respouMbility,  and  be,  infect,  more  i\-- 
aponsible  to  you,  than  the  mcmbersof  a  judicial  dccemvi- 
rate  ?  I  anticipate  the  suggcvtion,  that  tlic  argu:ncnt 
pushed  to  its  conclusion,  would  p]*ove  the  necessity  of 
confining  ourselves  to  a  single  Judge  ;  and  sucii  would 
be  the  fitct,  if  responsibility  alone  were  consulted  in  tlic 
structure  of  a  judicial  system ;  but  other  considerations 
determine  and  limit  the  extent  of  its  operation.  Integrity, 
intelligence,  a  capacity  for  the  despatch  of  business ; 
these,  combined  with  responsibility,  must  have  their  ap- 
propriate influence  in  arranging  a  judicial  system.  So 
tar  as  these  considerations  require  you  to  go  beyond  tlie 
unit,  you  must  multiply  Judges,  even  at  the  expense  of 
diminishing  responsibility.  When  they  cease  to  operate, 
the  motive  for  the  multiplication  ceases  also,  and  tlie  in- 
hibition becomes  imperative. 

We  shall  not  only  have  less  individual  reaponability, 
we  shall  have  less  also  of  the  united  action  of  tlic  bench. 
In  all  numerous  bodies  labor  is  subdivided,  and  so  it  will 
be  here.  I'hc  business  of  the  Court  will  come  to  be  done 
by  committees,  whose  repoits  will  not  be  subjected  to 
that  severity  of  scrutiny  which  each  individual  would  ex- 
orcise in  examining  the  subject  originally,  and  for  him- 
self. A  committee  of  the  bench  Will  be  appointed  to  in* 
vestigate  a  cause,  and  a  sub-committee  to  prepare  the 
opini(»o*  Upon  the  supposition  that  the  individual  Judge 
who  thus  portbrnis  in  eifect,  the  lalior  of  the  whole,  dis* 
i'ltargt^  that  duty  widi  mtciiigcnGe  and  fidelity,  he  will, 


in  all  probabilitx',  be  the  only  member  of  the  bench,  who 
will  be  thoroughly  conversant  with  tbe  facts  and  princi' 
pics  of  the  eaiise.  Let  us  look  to  ourselves  to  determine 
on  this  subject.  In  the  numerous  private  claims  which 
are  annually  decided  in  this  body,  how  manv  members 
besides  tliose  on  the  committees,  to  which  they  are  rc- 
feiTcd,  arc  sufficiently  acquainted  with  their  circum- 
stances to  determine  them  intelligently  } 

If  this  is  not  so,  the  multiplication  of  the  Judges  w  111  in- 
evitably impede  the  buaness  of  the  Court,  if  each  indi- 
vidual Judge,  without  relying  on  his  associates,  is  to  ex- 
amine every  case  for  himself,  to  collect  the  iacts  by  a  pei^ 
sonal  inspection  of  a  voluminous  record,  and  to  look  into 
the  autliorities  for  the  ptirpose  of  forming  his  separate 
judgment.  If  thus  prepared  they  are  to  assemble  in  coun- 
cil, to  reconcile,  in  free  conference,  the  discord:uit  opi- 
nions \yhich  they  may  have  formed,  you  have  only  to  con- 
sider in  a  compticated  case,  presenting  a  variety  of  points, 
how  much  time  must  be  consumed  in  the  effort  to  assimi- 
late the  various  views  which  may  have  been  taken  of 
them. 

Sir,  when  wc  look  to  the  magnitude  of  the  questions 
presented  to  the  determination  of  this  tribunal ;  when 
we  consider  how  important  it  is  to  the  presemition  of  tlie 
political  harmony  of  this  Union,  and  remember  that  it  is 
necessarj-,  not  only  that  it  should  dcser%-e,  but  that  it 
should  possess  the  confidence  of  the  American  people,  it 
\i  a  feaiful  reflection  that  the  multiplication  of  the  Judges 
raav  lessen  tlie  authcritv  of  the  decision  of  a  divided  bench, 
by  exhibiting  a  numerous  imiiority.  According  to  tlie 
provisions  of  this  bill,  questions  of  vital  importnncc,"deoply 
agititing  the  sovereign  members  of  this  confederacy,  m.ny 
be  finally  decided  by  tliat  tribunal,  four  Judges  dissenting. 
What  if  the  dissentients  should  possess  more  of  the  public 
confidence,  and  equalling  their  associates  in  iiitcgrity, 
shoiilil  be  manifestly  superior  to  them  hi  talents;  would 
no  dissatisfiiction  ensue  ?  Would  it  not  have  a  tendency 
to  bring  tlie  tribimal  itself  into  disrepute  ^ 

It  seems  to  me,  also,  that  this  incix!asc  will  tend  to  pro- 
duce feeling,  where  judgment  alone  shotdd  operate.  1 
believe  it  to  be  true,  that  men,  acting  in  minibcrs,  are 
prone  to  yield  to  the  impulses  «f  feeling,  rather  than  to 
the  dictates  of  judgment.  A  single  Judge,  conducting 
himself  cipriciously,  under  the  influence  of  excited  feel- 
ing, exposes  himself  to  public  animadversion.  The  ca- 
prices, nay,  the  passions,  of  a  numerous  bench,  may  opc- 
i-ate  hi  conclave,  while  the  result  may  be  dispassionately, 
and  even  coldly,  annotmced  to  the  public. 

M'hat  f  most  fear  is,  tliat  this  multiplication  of  Judges 
will  take  from  tliis  higli  tribunal  its  judicial  character — 
will,  hi  the  event,  strip  it  of  its  independence,  by  de- 
stroying the  permanency  of  official  tcimrc,  giving  in  its 
stead  a  crowd  of  Judges,  periodically  appointed  by  the 
Executive,  3'iekliiig  obedience  to  its  man<lates,  and  fur- 
nishing the  color  of  legal  authority  to  its  encroachments. 
I  know  it  to  be  the  favorite  opiaion  of  some  of  the  politic 
ciuns  of  the  present  day,  that  tlie  Judges  of  the  Supreme 
Coiut,  like  other  public  functionaries,  shmild  hold  their 
offices  for  a  term,  and  be  periodically  accountable  to 
tlieir  constituents.  Any  direct  attempt  to  ad^-ance  this 
doctrine  a^^nstthe  oppo«te  and  settled  conviction  of  the 
public  mind,  would  be  luumless.  But  if  vou  can  intro- 
duce the  idea  of  representation,  under  tlie  suggestion 
that  tlie  different  parts  of  this  Union  ought  to  contribute 
their  respective  proportions  of  legal  infoniift6on  in  that 
tribimal,  especially  if  you  can  fix  the  principle  upon  us 
by  extending  it  to  meet  the  growing  exigencies  of  the 
country,  you  will  give  to  this  Court  the  air  and  tiie  cha- 
racter of  a  popular  assembly.  We  shall  cease  to  look  to 
it  witl)  the  reverence  which  we  have  been  accustomed  to 
yield  to  the  selected  ie\r  who  have  hitherto  composed  it. 
We  shall  famiUarizcf  ourselves  to  consider  H  in  connect 
tkm  with  the  notions  of  representatiTes  and  constituents* 
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and  the  cliBtingiiishin^  property  6f  repreaentatioii,  tlie 
periodical  accountability  of  the  representative  to  hia  con- 
stituents, \rXL  naturally  fbllow. 

Such  are  my  objections  to  the  increase  of  the  number 
of  Judges  of  the  Supreme  Court  I  attach  to  them  a 
greater  value,  perhaps,  because  I  have  been  accustomed 
to  look  to  tlie  preservation  of  that  tribunal  in  its  efficiency 
and  vigor,  as  of  infinite  importance  to  this  Union.  By 
those  who  are  fearless  of  future  collisions  between  the 
Federal  and  State  authorities,  or  who  are  not  willing' that 
jwich  controversies  should  be  referred  to  this  arbitrament, 
these  suggestions  will  be  disregarded.  But  wliat  is  their 
pcliance  }  Tlie  Federal  Government  is  already  too  strong 
for  the  States.  In  tlie  g^dual  development  of  its  pow- 
.ers  it  must  become  stronger.     This  tribunal  alone  has  the 

{lower  to  stay  its  march.     If  it  fails,  we  are  without  other 
•ope  than  that  which  may  be  found  in  the  physical  vigor 
of  the  people  of  the  States. 

I  cannot,  then,  assen*  to  the  bill  under  consideration. 
It  leaves  unredressed  the  evils  of  the  present  system : 
nay,  it  extends  and  per{>etitates  them,  wliile  it  diminishes 
the  efficiency  of  the  appellate  tribunal.  To  tlie  griev- 
ances of  the  West  I  am  willing  to  apply  a  remedy,  bVit  not 
this  remedy.  They  require  that  justice  shall  be  adminis- 
tered uniformly  throughout  the  United  States,  and  I  am 
disposed  to  yield  what  they  reqtiire. 

If  we  were  free  from  the  embarrassment  which  arises 
from  having  a  number  of  Judges  in  commission,  who  are 
not  available  for  all  the  purposes  of  the  proposed  plan, 
it  would  be  easy  to  an-ange  the  Courts  6f  original  juris- 
diction on  the  principle  of  uniformity,  and  to  render  them 
at  once  efficient  by  the  creation  of  Circuit  Judges,   in 
whom  should  also  be  invested  the  powers  now  exercised 
by  the  Judges  of  the  District  Court.    Confining  our  at- 
tention at  present  to  tliesc  Courts,  it  is  most  obvious  that 
the  original  selection  of  Jiidges,  witli  a  view  to  their  per- 
foiTnance  of  these  various  and  important  duties,  and  com- 
pensating them  liberally,  so  as  to  call  from  the  profession 
its  most  distinguished  members,  would  give  to  these  tri- 
bunals an  efficiency,  which  it  is  in  vain  to  expect  from 
an  association  of  the  Judges  of  the  District  and  Supreme 
Courts  according  to  the  present  system  :  but  we  have 
tu'cnty-seven    District  Judges  already    in    cjinmission. 
The  present  incumbents  have,  in  many  instances,  clainit» 
on  the  Government  arising  from  long  and  honest  service, 
in  all,  tliose  wh'ch  hcUmgto  good  faith.  Whatever,  there- 
fore, may  be  the  powers  of  Congress  in  this  respect,  they 
ought  to  b_e  exercised  with  a  just  regaixl  to  those  claims. 
M'hat  it  is  desirable  to  effect  is,  to  secure  Judges  of  tlie 
Circuit  Courts  who  shall  be  competent  to  the  discharge 
of  all  its  various  and  important  duties,  without  the  aid  of 
the  Justices  of  the  Supreme  Court,  which  last  should  be 
no  farther  connected  with  the  circuits,  than  may  be  ne- 
cessaiy  to  tlie  exercise  wltliin  their  limits  of  appellate 
])ower8  in  minor  cases,  and,  perhaps,  temporarily  of  ori- 
ginal jurisdiction.     These  objects,  it  is  beheved,  may  be 
accomplished  by  the  plan  which  I  will  proceed  now  to 
state  and  to  explain. 

Let  the  United  States  be  dinded  into  seven  Circuits, 
to  each  of  which  shall  be  assigned  a  Judge  of  the  Su- 
preme Court,  who  shall  be  required  to  reside  therein : 
tiiis  requisition  of  residence  to  be  prospective,  and  not  to 
operate  as  to  tlie  present  incumbents,  who  should  be  left 
to  the  provisions  of  existing  laws.  Give  to  the  District 
Judges  associated  in  the  manner  hereafter  mentioned,  the 
original  jurisdiction  now  exercised  by  the  Circuit  Courts ; 
let  the  District  Judges  of  three  or  more  contiguous  States 
liold  two  terms  of  this  Court  in  each  State  in  every  year ; 
let  them  separately  exercise  their  present  powers  as  Dis- 
trict Judges ;  compensate  them  liberally  ;  but  provide, 
if  you  please,  that  the  increased  compensation  shall  not 
take  effect  until  ailer  a  vacancy  ?  let  a  Judjge  of  the  Su- 
preme Court  hold  one  term  in  every  year,  in  each  State, 


in  his  Circuit,  exercising  the  same  original  jurisdiction 
as  tlie  Circuit  Court  does  at  present,  and,  under  certain 
restrictions,  jurisdiction  in  error  and  appeal.  In  all  cases 
beyond  a  specified  amount,  let  the  appeal  or  writ  of  er- 
ror from  the  Courts  held  by  the  District  Judges,  whether 
separately  or  associated,  be  direct  to  the  Supreme  Court  ; 
in  cases  below  that  amount,  to  the  Court  held  in  the  Cir- 
cuit by  the  Judge  of  the  Supreme  Court,  whose  decision,, 
if  concurrent  with  tliatof  tJie  Court  of  original  jurisdic- 
tion, shall  be  final ;  inhibit  each  Judge  of  the  Supreme 
Court  from  sitting  in  appeals  or  writs  of  en-or  brought 
up  to  that  Court,  from  the  Circuit  in  which  he  presides. 

In  the  operation  of  such  a  system,  the  great  desiderata 
of  the  advocates  of  tliis  bill  will  be  attained ;  the  Judges 
of  the  Supreme  Court  will  be  kept  in  constant  em- 
ployment ;  they  win  reside  in  their  Circuits,  will  min- 
gle with  the  People ;  and,  by  presiding  in  Courts 
held  in  those  Circuits,  will  have  all  the  facilities  for  ac- 
quiring a  knowledge  of  tlie  local  laws  of  the  different 
States,  tho  value  of  which  has  been  so  highly  estimated 
in  the  course  of  this  discussion  ;  they  ^nll,  moreover, 
not  be  inconvenient  in  number ;  the  exclusion  of  the 
Judge  presiding  in  the  Circuit,  from  sitting  on  the  ap- 
peal, besides,  that  it  is  proper  in  itself,  and  is  recom- 
mended by  the  practice  of  other  nations,  will  also  be 
productive  of  tliis  further  benefit.  By  such  an  arrange- 
ment, a  full  Bench  will  consist  of  six  :  a  mmibcr  more  ap- 
propriate than  any  other  for  an  appellate  tribunal,  as 
prooably  combining  tlie  requisite  legal  intelligence,  with- 
out being  too  numerous  for  the  despatch  of  business,  and 
wliat  is  particularly  important  in  such  a  tribunal,  espe- 
cially when  called  to  the  decision  of  great  questions  of 
constitutional  law,  requiring  a  majority  of  two  to  one,  for 
the  reversal  of  the  judgments  of  tlie  Courts  below  :  such 
an  arrangement  will  also  allow  ample  time  to  the  Judges 
of  the  Supreme  Court  for  their  appellate  duties.  Those 
which  they  are  required  to  dischai-ge  in  their  respective 
circuits,  will  be  performed  consecutively  at  one  season  of 
the  year,  and  will  not  interfere  with,  the  sitting  of  the  Su- 
preme Court.  It  will  take  much  less  time  for  a  Judge  of 
that  Court,  to  hokl  a  term  once  a  year  in  three,  four,  or 
even  five  States,  in  immediate  succession,  than  to  per- 
form the  Circuit  duties  required  from  him  under  the  pre- 
sent system. 

In  the  operation  of  the  proposed  plan,  justice  ^tH  be 
administered  in  the  Courts  of  original  jurisdiction,  by 
Judges  familiar  with  the  State  law5§,  known  to  the  Peo- 
ple of  the  States  in  which  they  preside,  and  enjoying  thdr 
confidence.  If  it  be  objected  tliat  the  present  District 
Judges  are  not  adcciuatp  to  the  discharge  of  those  duties, 
my  first  answer  is,  that  such  a  suggestion  comes  with  an 
ill  grace  from  the  advocates  of  this  bill,  who  require  fi-om 
these  Judges  the  performance  of  the  same  duties.  But 
another  and  more  decisive  answer  presents  itself:  The 
objection,  admitting  it  to  be  well  founded,  can  only  be 
temporarj'.'  When  the  office  of  tlie  District  Judge  shall 
have  acquired  the  importance  which  will  be  given  to  it  in 
the  plan  which  I  have  proposed,  and  an  adequate  salary 
sliall  have  been  annexed  to  it,  it  will  become  an  object  of 
desire  to  profes»onal  men  qualified  for  tlie  ^scharge  of 
its  various  and  important  duties.  From  among  the  per- 
sons trained  on  a  Bench  thus  constituted,  most  of  those 
who  would  hereafter  be  called  to  preside  in  the  appel- 
late tribunal,  would,  I  have  no  doubt,  be  selected. 

Meantime  the  evil,  which,  with  such  singular  mal-adroit- 
ness,  is  suggested  by  the  advocates  of  this  bill,  will  be 
avoided  by  the  original  jurisdiction  exercised  in  the  se- 
veral Circuits,  by  a  Judge  of  the  Supreme  Court  ;  who, 
although  he  will  hold  but  one  term  in  each  year,  wiU 
proceed  with  sufficient  despatch,  since  the  issues  can  be 
previously  made  up  at  rules. 

The  proposed  pUn  presents  also  tliis  further  advantage. 
The  appellate  jurisdiction,  in  minor  cases,  will  be  brought 
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home  to  the  domicil  of  the  suitor.  In  many  instances, 
in  which  appeals  and  writs  uf  error  are  allowed  under  the 
present  system,  tlie  expense  which  is  incident  to  them 
forbids  uieir  prosecution.  A  Judge  of  the  Supreme 
Court,  familiar  with  the  doctrines  and  opinions  of  his  as- 
sociates, will  go  down  to  the  Cij'cuits,  therc  to  exercise 
appellate  Jurisdiction  in  such  cases,  and  when,  in  process 
of  time,  the  system  proposed  shall  have  had  its  operation 
in  the  selection  of  the  District  Judges,  this  will  be  the 
chief  duty  which  he  will  have  to  perform,  jperhaps  the 
only  one  which  ought  then  to  be  required  trom  him  in 
the  circuits.  The  confidence  inspired  by  the  local  Courts 
of  original  jurisdiction  constituted  in  tlie  mode  proposed, 
would  render  it  unnecessary  to  provide  any  other  tribun- 
al for  objects  within  the  scope  of  their  powers. 

These  are  some  of  the  considerations  which  have  in- 
duced me  to  yield  a  cordial'support  to  the  motion  of  the 
Senator  from  New  Hampshire,  to  re-commit  this  bill ;  as 
1  have  before  said,*  I  do  not  deceive  myself  concerning  its 
fate.  The  spirit  of  concession  b  abroad — and  we  must 
give  it  way  ;  the  struggle  seems  to  be,  Who  shall  be  most 
forward  in  acknowledging  its  influence.  A  decisive  ma^ 
jority  of  this  House  are  impatient  to  g^ve  to  this  bill  their 
creative  fiat :  let  it  be  ap,  »r :  I  will  no  long^  delay 
the  consummation. 

l^Ir.  HOLMES  then  rose  in  reply  to  ^Ir.  Bsbrixk,  and 
said,  by- this  time  the  Senate  began  to  appreciate  the  re- 
solution offered  by  the  gentleman  from  New  Hampshire. 
That  resolution  was  to  re-commit  this  bill  to  the  Judiciary 
Committee,  with  general  instructions  to  ascertain  if  tliey 
cannot  do  something.  We  have  heard,  said  Mr.  H.  seve- 
ral gentlemen  on  mis  subject  who  were  opposed  to  the 
bill,  and  who  were  in  flivor  of  the  rc-commitment  \  and 
to  what  does  it  all  amount }  Neither  of  these  gentlemen  have 
proposed  any  plan  in  which  they  can  themselves  agree. 
It  is  a  general  reference  fur  the  committee  to  inquire  if 
they  cannot  find  some  plan  by  which  the  duties  of  the  Su- 
pi*eme  Court  can  be  performed  without  any  increase  of 
their  number.  When  the  question  was  before  the  Senate 
on  a  former  occasion,  the  bill  was  objected  to,  and  gen- 
tlemen proposed  a  substitute.  One  gentleman  from  Vir- 
ginia, proposed  to  take  from  the  Judges  their  circuit  du- 
ties; this  tailed  :  another  gentleman,  from  the  same  State, 
proposed  three  additional  Circuit  Judges,  who  should  not 
be  members  of  the  Supreme  Court ;  this  also  failed ;  and 
it  was  found  tliat  no  better  plan  could  be  devised  ;  and 
the  question  was,  whether  this  bill  should  pass,  or  whether 
they  should  pass  none.  That  should  have  been  tlie  course 
pursued  on  tne  present  occasion  :  some  gentlemen  should 
have  made  a  definite  proposition  by  resolution,  and  liav- 
ing  that  before  us,  the  Senate  would  have  been  able  to 
have  acted  and  decided  on  that  plan.  If  the  bill  were 
again  referred  to  the  committee,  which,  of  all  the  plans 
that  have  been  proposed,  could  tlie  committee  take  ^  I 
say  that  a  majority  of  the  committee  would  have  taken 
neither  of  them.  Rut,  if  you  g^ve  the  committee  special 
instructions,  tliey  will  execute  your  order  :  but  till  you 

§ive  us  those  instnictions,  knowin^r  what  the  opinions  of 
le  committee  has  been  on  the  subject,  why  give  us  tlie 
trouble  to  decide  a  system  ^  You  know  they  must  report 
the  bill  as  it  is. 

Mr.  WOODBURY  said,  by  the  resoUition  the  commit- 
tee were  directed  to  repoil  some  plan  which  should  not 
increase  the  numbers  of  the  Judges ;  tlrnt  certainly  was 
specific. 

Mr.  HOLMES  resumed.  We  arc  then  to  do  something 
which  it  is  impossible  for  us  to  do.  We  are  to  devise 
the  ways  and  means  when  the  committee  are  satisfied  that 
nothing  is  to  be  done.  You  are  not  to  increase  the  num- 
ber of  Jud|^8,  %nd  with  these  you  are  to  provide  for  the 
administration  of  justice  in  the  best  way  you  can  !  How, 
what  vny  ^  M'e  have  seen  none,  and  the  gentleman  from 


N.  Hampshire  proposes  none.  Does  the  gentieman  call  this 
specific  instructions  }  One  method,  however,  is  proposed 
by  the  gentleman  from  Rhode  Island.  He  says,  deprive  the 
Judges  of  the  Supreme  Court  of  their  Circuit  duties  ;  and 
let  them  be  a  Court  of  final  jurisdiction  only  ;  and  he  ap- 
prehends that  we  have  all  been  mistaken,  and  that  all  tlie 
powers  that  have  been  given  to  the  Judges  of  Uic  Su- 
preme Court  to  perform  Circuit  duties,  have  been  given 
contrary  to  the  letter  of  the  Constitution.  If  indeed  the 
Judges  have,  ever  since  the  adoption  of  the  Constitution, 
been  exercising  circuit  po  wet's  contrary  to  its  provisions,  it 
is  a  littie  alamung.  In  the  case  of  every  criminal  that  has 
been  hanged  the  Judges  have  committed  murder  ;  every 
thing  that  has  been  done  by  them  is  illegal,  for  the  Judges 
have  been  deciding  without  legal  authority.  It  docs  not 
appear  to  me,  sir,  that  we  arc  quite  in  such  a  dangerous 
situation.  The  firamers  of  the  Constitution  themselves^ 
established  our  first  judiciary,  and  we  have  now  for  the  first 
time  been  told,  that  we  liave  no  autiiority  to  assign  to  the 
Supreme  Court  circuit  duties.  It  will  not  be  necessary 
to  answer  aU  tiie  objections  made  by  the  gentleman  from 
Georg^  as  many  of  them  were  made  in  reply  to  other 
gentiemen.  Mr.  H.  was  proceeding  to  animadvert  on  the 
olleded  clangers  from  Federal  usurpation  ;  when 

Mr.  BERRIEN  said,  whatsoever  opinion  he  might  en- 
tertain on  the  subject  he  had  expressed  none  ;  the  asser- 
tion simply  was  that  tiie  uniform  tendency  of  these  deci- 
sions had  been  to  strengthen  the  Federal  Government  ; 
the  operation  of  time  itself  was  to  strengthen  the  Federal 
Government.  As  to  the  question  whether  these  decisions 
were  correct  or  otherwise,  he  had  not  expressed  any  opi- 


nion. 


Mr.  HOLMES  resumed  :  It  has  been  said  that  the  in- 
crease of  the  number  of  Judges  on  the  bench  of  the  Su- 
preme Court  will  have  a  tendency  to  introduce  feeling 
into  that  Court  I  should  think  it  a  blessing  instead  of  an 
evil  ;  and  though  an  increase  of  number  may,  in  some 
meusure,  diminish  their  responsibility,  it  goes  to  the  pre- 
servation of  those  very  local  rights  which  we  are  afraid 
will  be  prostrated.  By  having  Judges  from  the  small  States, 
vou  will  have  the  small  States  represented  in  a  point  where 
it  is  all  important  they  should  be  represented.  We  legis- 
late, and  we  may  transcend  the  boimds  of  the  Constitution. 
The  judicial  power  legislates,  because  they  expound,  and 
they  may  transcend  the  powere  of  the  Constitution,  as  in 
the  very  case  where  they  were  established  as  umpires  be^ 
tween  sovereigpi  States.  1  do  not  think  it  is  quite  so  im- 
portant whetiier  a  Judge  comes  finom  a  small  htate,  from 
the  East,  tiie  West,  the  North,  or  the  South  ;  Uie  interests 
of  tiie  small  Stales,  as  it  regaixls  the  large,  are  all  alike. 
In  increasing  the  Judges  of  the  Supreme  Court,  you 
roust  select  some  from  the  small  States,  provided  you  take 
care  to  associate  the  small  States  to  compose  a  circuit. 

The  gentieman  from  Georgia,  has  g^ven  the  present 
system  the  name  of  a  miserable  ^stem.  He  says  it  is  ra- 
dically deflective  ;  and  one  reason  for  that  assertion  is,  that 
tiiere  is  an  inequality  in  the  Judges  of  the  Supreme  Court 
and  the  Judge  of  tlic  District  Court.  My  reply  to  this 
will  bo,  tiiat  we  have  tested  this  system  by  an  experience 
of  forty  years,  and  we  have  found  no  gpreat  inconvenience; 
that  would  be  answer  enough.  I  do  not  think  that  it  is 
so  important  that  the  District  Judge  sliould  have  a  salary, 
or  that  his  dignity  sliould  be  eqiud  to  that  of  a  Judge  of 
the  Supreme  Couil  of  the  United  States,  to  make  mm  a 
connect,  or  an  intelligent,  or  an  honorable  Judge  «  expe- 
rience proves  that  a  very  great  salary,  and  i^eiy  great  dig- 
nity, does  not  make  a  Judge  much  better.  A  Judge  in 
his  own  district,  who  lias  a  knowledge  of  the  local  laws, 
will  have  as  much  influence  as  he.  ought  to  have,  notwith- 
standing his  small  salary. 

The  gentieman  asks  why  we  do  not  adopt  the  beat  sys- 
tem.    I  say  let  us  have  the  best  system,  and  I  should  like 
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to  see  one  that  is  better  than  this  ;  but  let  them  shew  it 
to  ua  :  hitherto  this  is  the  best  that  has  been  proposed  ; 
for  no  one  has  been  found  which  is  better.  Now,  is  the 
system  which  the  gentleman  from  Georgia  has  proposed 
the  best  that  has  been  offered  P 

The  rentleman  from  Georgia  has  answered  the  arga- 
ments  <n  the  gentleman  from  Tennessee,  in  regard  to  uie 
separation  of  the  Judges  from  the  Circuits,  and  seemed  to 
fall  in  with  the  course  of  that  argument,  that  if  there  was 
a  school  to  form  a  Judge,  it  should  be  the  Courts  of  nisi 
prius.  This  is  undoubtedly  correct  An  experience  of 
twenty-five  years  has  led  me  to  the  conviction,  that  no 
place  is  so  fit  to  make  a  Judge  in  the  Supreme  Court,  as 
trying  causes  at  nisi  prius.  If  he  has  defects,  they  will 
be  there  discovered ;  if  he  is  indolent,  there  it  will  be 
know^n.  His  duties  will  require  him  to  be  always  on  the 
alert,  active,  ready,  and  prompt  Action  is  necessary  to 
constitute  and  construct  a  gpreat  mind :  the  human  mind 
is  like  the  oak  of  the  mountains ;  the  more  it  is  agitated 
by  the  wind,  the  more  it  is  invigorated. 

The  evils  which  would  be  produced  by  the  ten  Judges, 
could  not  be  veiy  great  As  to  what  number  will  dimin- 
isli  responsibility,  every  man's  standard  must  be  in  his 
own  mind.  I  do  not  see  what  difference  there  is  between 
the  responsibifity  of  seven  and  of  ten ;  if  I  were  a  member 
of  that  Court,  I  should  not,  I  diink,  feel  less  responsibiUtv 
or  less  activity,  if  I  were  associated  with  ten  than  with 
seven.  Believing,  therefore,  that  this  difference  would 
not  alter,  in  a  material  degree,  the  responsibility  of  the 
Judges,  it  is  not  an  argument  of  any  importance  with  me. 

As  the  gentleman  has  shown  that  this  system  is  objec- 
tionable, let  us  see  what  he  proposes  as  a  substitute ;  if 
this  is  not  a  good  one  let  him  show  a  better. ' 

The  S3r8tem  proposed  by  the  gentleman  from  Georgia 
may  appear  very  well  on  paper,  veiy  plausible  indeed  in 
theory,  but  let  us  like  practical  men  see  what  it  will  be- 
come. Let  OS  test  it  by  examination  and  practice.  I  have 
seen  many  very  fine  and  splendid  theories  which  dwindled 
to  nothing  when  they  came  to  be  reduced  to  practice. 
Mr.  Jefferson  wrote  a  most  eloquent  essay  on  the  proper- 
ties of  the  plough ;  it  was  really  philosophical,  and  was 
one  of  his  best  productions:  every  body  admired  it.     It 
was  noticed  in  Europe,  and  inserted  m  the  Edinburgh 
Encyclopedia.    The  plough  was  constructed  on  his  plan, 
it  was  very  philosophically  constructed,  and  looked  very 
neat :  the  only  objection  to  it  was,  you  could  not  work 
witli  it,  Tou  could  not  make  it  plough.    The  gentleman's 
plan  will,  also,  do  very  well  in  theoiy,  but  you  cannot 
make  it  go.  Let  us,  however,  try.  I  began  East,  and  got 
along  very  well  in  forming  the  teven  of  the  Circuits,  but 
in  the  other  three,  particularly  the  last,  1  found  much  dif- 
ficulty. 1  began  at  the  North---and  first,  number  one  is  to 
con^st  of  Maine,  New  Hampshire,  Vermont,  and  Massa- 
chusetts ;  very  well,  there  will  be  four  Districts  in  that 
Circuit,  and  there  will  be  four  District  Judges.    Number 
two,  is  to  consist  of  Connecticut,  Rhode  Island,  and  New 
York.     This  is  well,  and  here  are  attached  together  four 
Districts  and  four  Judges.    Number  three,  Pennsylvania, 
Xew  Jersey,  and  Delaware,  with  five  Districts  and  four 
Judges.     Number  foiu*,  VirginJtt,  Maryland,  and  North 
Carolina,  four  Districts  and  rour  Judges.    Number  five, 
the  difficulty  begins — a  Circuit  must  be  formed  out  of  the 
Atlantic  and  Western  States.  It  is  impossible  to  do  other- 
a'tse,  unless  all  these  nine  Western  States  are  thrown  into 
two  Circuits.  Number  five.  South  Carolina,  Georgia,  Ala- 
bama, and  Mississippi;  six  Districts  with  four  Judges. 
Number  six,  Ohio,  Kentucky,  and  Tennessee ;  you  cannot 
associate  any  other  that  I  see ;  five  Districts  and  three 
Jud^s.    Number  seven,  lUinms,  Indiana,  Missouri,  and 
Louisiana;  I  do  not  see  what  else  you  can  do  without  leav- 
ing Louisiana  out—four  Districts  and  four  Judges.  If  you 
are  to  throw  all  the  Western  States  into  two  Circuits,  and 
make  five  Circuits  of  the  Atlantic  States,  you  will  find 


you  must  take  Alabama,  Tennessee,  Mississipipi,   and 
Louisiana,  for  one,  and  for  another,  Kentucky,  Ohio,  In- 
diana, Illinois,  and  Missouri.  Is  it  possible,  on  the  gentle- 
man's own  plan,  that  it  can  be  carried  into  effect  aame- 
diately  ^    The  first  suggestion  is  that  one  of  the  Judges 
of  the  Supreme  Court  wall  reside  in  each  of  these  Cir- 
cuits.  You  have  seven  Judges— according  todiis  arrange- 
ment of  tiie  Girouits,  you  would  have  one  in  the  East 
Circuit,  one  in  New  York,  none  in  Pennsylvania,  three  in 
the  Virginia  Circuit,  one  in  Carolina,  and  one  in  the  Ken- 
tucky Cirouit  What  is  to  be  done  >  These  men  ought  to 
reside  there,  because  an  old  gentleman  in  Virginia  would 
not  if  he  could,  and  could  not  if  he  would,  go  once  a  year 
into  Louisiana.     You  will  have  to  make  men  remove  out 
of  this  Circuit  where  there  are  three  Judges.  A  Judge  in 
Bfaryland  must  go  to  Pennsylvania ;  and  one  residing  in 
Virginia,  would  have  to  gt>,  where  ^  In  each  of  the  other 
Circuits,  except  the  remotest,  there  is  a  Judge,  and  you 
must,  therefoK,  remove  one  of  the  Virginia  Judges  into  tiie 
IxHiisiana  Circuit,  for  there  there  is  none.  To  Judge  Mar- 
shall, it  would  be  an  exile,  and  you  would  not  send  him 
there,  for  various  reasons.  He  has  duties  to  perform  at  the^ 
seat  of  Government ;  it  was  intended  by  the  C<M)8titution 
that  he  should  reside  near  it  to  administer  the  oath  to  the 
President  of  the  United  States,  and,  in  cases  of  impeach* 
ment  of  certain  officers  of  the  United  States,  he  is  topre- 
side  in  the  Senate ;  he  has  business,  moreover,  to  perronn 
by  law,  which  requires  him  to  be  hero  every  sesnon  of 
Congresfr— ^hc  is  one  of  the  Commissioners  of  the  Sinking 
Fund.  A  Judge  of  the  Supreme  Court  has  now  to  reside, 
or  to  try  the  causes  once  a  year,  in  each  of  the  Cucuits  of 
the  United  States.    Whether  he  resides  there,  or  that  he 
must  go  there  (torn  this  quarter,  makes  very  little  <Uffbi*. 
ence.     The  adoption  of  this  system  will  be  certain  death 
to  one  of  the  Judges.     What  benefit  is  to  result  to  the 
Western  People  from  this  change  ?  You  will  take  seven* 
eighths  of  the  business  of  the  Cireuit  at  the  East,  and  trans- 
fer it  to  the  District  Courts,  because  there  will  be  but  one 
Cirouit  Court  in  the  year,  and  we  have  now  eight    You 
take  from  us,  then,  seven-eighths  of  our  Cirouit  Couit^ 
and  transfer  the  business  to  such  District  Courts  as  we 
have,  to  be  determined  by  such  Judges  as  we  have,  and 
we  are  to  wut  for  time  to  cure  the  evil.  Pursuing  this  plan, 
there  are  to  be  three  or  four  District  Judges,  who  arc 
to  constitute  a  Court,  and  there  is  to  be  an  appeal  from 
them  to  one  man,  the  Circuit  Judge.    I  should  consider 
such  a  court,  consisting  of  competent  Judges,  as  being 
far  preferable  to  a  sin^e  Judge  of  the  Supreme  Court, 
who  went  there  but  once  a  year.    It  would  be  an  appeal 
ftom  a  superior  to  an  inferior  court.     What  benent  is 
to  accrue  to  the  West  by  this  sacrifice }  and  who  is  to 
be  benefitted  by  this  law  }    Yon  cannot  carry  this  sys- 
tem in  the  Western  coimtry  into  execution.     Three  or 
four  Judges  in  the  remotest  Western  districts  are  to  be 
associated  to  four  Cirouit  Judges-— they  cannot  do  it 
Take,  for  example,  the  districts  as  I  suppose  them,  (and  . 
1  do  not  see  that  you  can  form  a  better,)  Illinois,  Indiana, 
Missouri,  and  Louisiana.     One  Judge  lives  at  New  Or- 
leans and  another  at  St  Louis,  fifteen  hundred  miles  dis- 
tant from  each  other ;  and  what  sort  of  a  system  would  it 
be,  if  you  could  ever  have  them  associated  ^  Tliey  would 
be  performing  their  journeys  nearly  all  tlie  year  round.  I 
throw  out  these  difficulties — ^we  liave  examined  the  sys- 
tem, and  found  tlie  objections  to  be  utterly  insuperable. 
Your  present  District  Judges,  with  some  exceptions,  are 
not  fit  to  be  made  Cirouit  Judges ;  but,  in  process  uf  time, 
this  evil  will  be  done  away  it  is  said;  and,  all  this  time,  your 
system  is  becoming  more  and  more  unequal,  because, 
while  these  inefficient  men  remain  on  the  bench  of  the  Dis- 
trict Court,  your  system  is  constantly  becoming  more  un- 
3ual ;  and  I  do  not  know  that  men  with  small  salaries  and 
ents,  are  more  likely  to  die  than  men  witli  large  ones. 
Gentlemen  seem  very  willing  to  propose  different  plans, 
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and  tills  bill  is  now  to  be  committed,  with  general  instnio-  tracts  and  exchanges,  than  among  a  manufiicturing  peo- 


tiqns  not  to  do  one  thing,  but  to  do  wluttever  else  you 
can. 

Mr.  BERRIEN  said,  if  the  system  he  had  proposed  was 
correct  in  theoiy,  he  would  protest  against  it»  being  tried 
by  the  practical  illustration  of  the  gentleman  from  Maine. 
It  was  not  liable  to  the  inconsistencies  which  that  gentle- 
man was  disposed  to  impute  to  it,  by  a  misapplication  of 
iti  principles  to  existing  iacts  and  to  the  circumstances 
of  the  country.  Mr.  B.  said  his  idea  would  be  illustrated 
by  reference  to  the  example  to  which  that  gentleman  had 
referred.  The  plough,  of  which  he  had  spoken  as  hav- 
ing been  formed  on  scientific  principles,  failed  in  its  pi«c- 
tiod  application,  probably,  because  its  construction  was 
committed  to  some  bungling  mechanic,  or  its  manage- 
ment, when  constructed,  to  an  ignorant  and  unskilhil 
ploughman. 

Mr  VAN  BUREN  said  it  w^  with  some  relutance  that 
he  relinqtiished  his  intention  of  vindicating  the  act  of 
1802,  from  what  he  considered  the  ui\jiut  attack  made 
upon  it  by  tiie  gentleman  from  Rhode  Island.  The  re- 
commitment of  this  bill  to  the  Judiciary  Committee,  on 
the  resolution  of  the  gentleman  from  New  Hampshire, 
with  the  explanations  which  had  been  made  by  the  gen- 
tlemen from  New  Hampshire,  Rhode  Island,  and  Georgia, 
could  be  productive  or  no  g^ood,  unless  specific  instruc- 
tions were  given  as  to  the  character  of  the  bill  which  the 
Senate  wished  the  committee  to  report  To  commit  it, 
without  such  instructions,  would  have  no  other  effect  than, 
in  all  probability,  to  defeat  the  bill. 

Ml*.  FINDLAV,  of  Pennsylvania,  said  he  had  listened 
with  much  attention  to  the  arguments  which  had  been 
advanced  both  for  and  a^inst  the  proposition ;  and  which, 
together  witli  other  considerations  which  he  should  notice, 
had  resulted  in  the  conviction,  that  it  was  proper  to  re- 
commit the  bill. 

As  it  is  much  easier  to  create  Judges  who  hold  their 
•offices  by  the  undefined  and  undefinable  tenure  of  good 
behaviour,  than  to  remove  them  from  office,  he  could  not 
Tote  to  increase  the  number,  unless  it  should  be  demon- 
strated that  the  public  interest  imperiously  required  the 
measure. 

From  the  representations  of  the  legislature,  the  Bar, 
and  Representatives  on  this  floor,  of  some  of  the  Western 
States^  it  cannot  be  questioned,  but  that  they  experience  in- 
conveniences from  the  present  organisation  of  the  Courts 
of  the  United  States.  But  from  the  »lence  on  the  sub- 
ject, of  the  People,  the  Legislature,  and  the  Bar  of  other 
of  those  States  to  which  the  bill  contemplates  extending  the 
circuit  system,  it  may  be  inferred  that  the  inconveniences 
are  not  so  great  as  some  are  ready  to  apprehend.  As  far, 
however,  as  they  exist,  thev  claim  an  efficient  and 
prompt  remedy  \  and  it  is  admitted  that  the  Judicial  Sys- 
tem, whatever  it  may  be,  should  be  uniform  throughout 
the  Union.  All  have  to  contribute  to  the  support  <n  the 
system,  and  all  should  have  an  equal  opportunity,  as  far  as 
circumstances  may  permit,  of  participating  in  its  benefits. 
The  inquiry  then  is,  whether  tlie  pi^scnt  number  of 
the  Judges  of  the  Supreme  Court  be  sufficient  for  the 
extcn^on  of  the  circuit  system  to  every  State  in  the 
Union ;  or,  if  an  increase  of  the  number  be  Indispensable, 
whetiier  fewer  than  three  additional  ones  would  not  be 
commensurate  with  the  object  ? 

In  adding  to  the  number  of  the  Judges,  and  creating 
new  circuits,  it  was  not  necessarv  to  take  into  considera- 
tion  State  pride,  equal  representation,  or  the  exercise  of 
executive  patronage,  which  had  been  occasionally  alluded 
to  in  the  course  of  the  discussion.  The  number  of  the 
States,  the  extent  of  territory,  the  population  and  their 
general  pursuits,  that  sliall  compose  the  respective  cir- 
cuits, are  the  only  proper  objects  of  inquiry.  That  there 
must  necessarily  be  more  litigation  among  a  commercial 
population,  whose  daily  business  consists  in  makiug  con- 


pie  ;  and  greater  among  the  latter  than  those  who  are  ex- 
clusively agricultiu^  :  as  they  make  more  contracts, -the 
source  from  which  the  greater  part  of  the  litigation  of  the 
country  arises,  that  there  must  be  more  litigation  in  the 
States  where  the  titles  to  land  have  been  granted  by  dif- 
ferent States,  than  in  those  in  which  the  titles  have  been 
derived  from  the  same  State :  and  also  more  among  a 
dense  than  a  sparse  populatioii,  whatever  thdr  pursuits 
may  be,  as  tiiey  must  necessarily  come  more  frequently 
into  collison  with  one  another. 

If,  said  he,  these  positions  be  correct,  which  he  believed 
them  to  be,  then,  though  there  be  no  data  upon  which 
they  can  be  carried  into  operation  with  mathematical  pre- 
cision, they  ought  to  be  kept  steadily  in  view  in  the  for- 
mation of  the  circuits,  in  order  that  they  may  be  so  form- 
ed, that  the  justice  of  the  countiy  may  be  speedily  and 
satisfactorily  administered,  or,  at  least,  tbat  there  be  not  a 
delay  tantamount  to  a  denial  of  justice.  The  experience 
which  we  have  had  under  the  present  system,  the  circuits 
of  which,  it  would  appear,  have  been  in  fiict  predicated 
on  those  principles,  furnishes  the  best  g^de  for  our  de- 
hberations  on  this  interesting  subject  The  judicial  act 
of  1789  has  been  referred  to  as  a  precedent  to  justify-  the 
increase  of  the  number  of  Judg^  and  it  is  worthy  of 
imitation,  inasmuch  as  the  Congress  that  enacted  it,  con- 
sisted of  Revolutionary  sages^  and  many  of  whom  were 
members  of  the  Convention  that  framed  the  Constitution. 
This  act  created  five  Judges  of  the  Supreme  Cmirt  and 
and  as  many  cirouits.  The  number  of  representatives  in 
that  Congress  has  been  taken  as  data  to  show  that  the 
average  population  of  the  circuits  were  entitled  to  twelve 
members  and  a  fraction  in  the  House  of  Representatives, 
or,  in  other  words,  to  demonstrate  tliat  Congress  then 
deemed  it  necesaaiy  that  there  shoulu  be  a  Juage  of  the 
Supreme  Court  tor  every  twelve  members  and  a  fraction 
of  the  House  of  Representatives.  And  it  has  been  con- 
tended tiiat  this  principle,  from  the  enlightened  and  pa- 
triotic body  by  which  it  n-as  adopted,  is  entitled  to  the 
highest  respect — tliat  the  increase  of  population,  and  the 
creation  of  new  States,  would  warrant  an  increase  of  the 
number  of  Judges  far  beyond  what  is  contemplated  in 
the  bill.  He  said  there  was  no  one  more  disposed  than 
himself  to  respect  any  principle  adopted  by  tliat  Con- 
gress, if  it  was  founded  on  experience,  or  on  a  fiill  know- 
ledge of  the  subject.  The  act  in  question  was  enacted, 
when  human  sagacity  could  not  have  foreseen  the  extent 
of  litigation  that  might  arise  under  tiie  new  system  of 
government.  That  Congress  had  no  criterion  by  which 
they  could  Judge  of  tiiis,  more  tiian  by  comparing  what 
it  might  probably  be,  with  tliat  of  the  respective  States, 
which  was  not  sufficient  to  enable  them  to  arrive  at  any 
certain  conclusion  in  tite  case.  Tlieir  opinion,  formed 
under  such  circumstances,  cannot  claim  implicit  confi- 
dence ;  and,  moreover,  subsequent  experience  has  shown 
it  to  have  been  erroneous. 

To  illustrate  which,  and  that  an  addition  to  the  present 
number  of  Judg^es  is  not  indispensable,  he  would,  in  imi- 
tation of  the  example  of  otUcr  gentiemen,  take  the  num- 
ber of  members  of  the  House  of  Representatives  as  the 
data  to  show  the  population  of  each  of  the  present  Cir- 
cuits ;  of  which  he  had  formed  a  synopsis  tiiat  he  would 
take  the  liiieity  to  read,  and  is  as  follows : 

1st.  Circuit,  consisting  of  the  States  of  New  Hampshire, 
Massachusetts,  Jlhode  Island,  and  Maine,  entitled  to  twen- 
ty-eig^it  Representatives. 

2d.  Connecticut,  New  York,  and  VeiTOont,  forty-five 
Representatives)  deduct  the  Western  part  of  New  York, 
not  included  in  the  Circuit,  (supposed  fifteen,)  leaves 
thhty  Representatives  in  the  Circuit. 

3d.  New  Jersey  and  Pennsylvania,  thirty-two ;  deduct 
eleven  not  included  in  the  Circuit*  leaves  twenty-one 
Representatives  in  the  Circuits 
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4th.  Delaware  and  Maryland,  eleven  Representatives.' 

5tli.  Virginia  and  North  Carolina,  tliirty-four  Represen- 
tative's. Tne  Western  District  of  Virginia  is  not  included 
in  the  Chxjuit. 

6th.  South  Carolina  and  Georgia,  fourteen  Representa- 
tives. 

7th.  Tennessee  and  Kentucky,  twenty-one  Represen- 
tatives. 

The  States  of  Ohio,  Indiana,  Illinois,  Missouri,  Missis- 
sippi, Louisiana,  and  Alabama,  ait;  entitled  to  twenty-six 
Representatives,  and  not  included  by  the  present  Circuit 
system. 

It  thus,  said  he,  appears  tliere  is  a  great  inequality  in 
tlie  extent  of  population  and  the  number  of  the  States,  and 
consequently  of  Judicial  business,  in  the  existing  Circuits. 
There  is  no  evidence  before  the  Senate  but  that  the  busi- 
ness is  faithfully  and  satisfactorily  performed  in  the  large 
as  well  as  in  the  small  Ciixruits,  witii  the  single  exception 
of  the  seventh,  which  demonstrates  that  there  were  more 
Judges  created  by  the  act  of  1789,  than  were  nccessar}', 
unless,  indeed,  it  can  be  shown  that  there  was  more  liti- 
gation in  the  Union  at  that  period  than  at  present,  which 
he  presumed  would  not  be  attempted. 

As  tlie  first  Circuit  embraces  a  population  engaged  in 
agrlcalture,  manufactures,  and  commerce,  the  three  great 
branches  of  national  industr}-,  the  extent  of  litigation 
therein  may  be  safely  taken  as  an  average  of  that  which 
may  prevail  in  any  Circuit  that  may  be  formed,  containing 
tlie  like  number  of  States  and  population.  There  may  be 
more  litigation  among  the  land-holders  in  a  Circuit,  con- 
sisting of  those  in  which  the  grants  of  land  have  been 
made  under  the  authority  of  different  States,  than  among 
the  land-holders  in  the  first  Circuit ;  but  as  none  of  those 
States  are,  or  ever  can  be,  extensively  commercial,  witli 
the  exception  of  Louisiana,  the  aggregate  of  the  various 
kinds  of  suits  may  not  be  as  many  in  the  States  respec- 
tively, as  in  those  which  compose  the  first  Circuit.  If, 
however,  they  should  be  more  numerous,  tlie  existipg 
controversies  respecting  lands  must  necessarily  be  adjust- 
ed In  the  course  of  a  few  years ;  the  consideration,  there- 
fore, of  a  temporary  inconvenience,  ought  not  to  influence 
the  principles  of  a  system  which,  according  to  the  obser- 
vations of  some  gentlemen,  is  to  continue  without  modifi- 
cation at  least  for  half  a  century. 

The  second  Circuit,  though  it  includes  but  two  States, 
.ind  part  of  another,  contains  a  g^reater  population  than 
the  first,  and  which,  like  that,  carry  on  the  three  great 
branches  of  iiidustry  alluded  to,  but  wliich,  as  it  includes 
the  city  of  New  York,  must  be  more  extensively  commer- 
cial than  the  first,  and  no  complaint),  if  any  exist,  as  to 
tlie  delay  of  the  administration  of  justice  in  tliis  Circuit, 
has  been  made  known  to  the  Senate. 

Hence  it  results  from  these  fiicts,  that  four  States,  con- 
taining* a  population  entitled  to  twenty-eight  Representa- 
tives in  Congress,  is  not  too  extensive  for  a  Judicial  Cir- 
riiit,  and  that  no  inconvenience  has  arisen  fi*om  a  Circuit 
being  composed  of  a  less  number  of  States  containing  a 
j;rcater  population.  By  tlie  enlargement  of  the  Circuits  to 
tne  extent  which  these" principles  and  experience  woukl 
justify,  the  States  in  the  Union  may  he  ananged  into 
seven  Circuits,  and  thereby  supersede  tlie  necessity  of 
adding  to  the  number  of  JudgL-s  of  the  Supreme  Court. 
The  admission  of  gentlemen  that  the  third,  fourth,  and 
fifth  Circuits  may  be  conveniently  fonncvl  into  two  Cir- 
cuits, and  that  the  sixth  may  he  cniargv'd,  and,  also,  that 
the  number  of  States  of  which  a  C'ircuit  shall  consist,  is 
more  to  be  taken  into  consideration  than  the  extent  of 
territory  and  population  of  the  States  respectively,  of 
which  &e  Circuit  shall  be  composed,  render  it  so  proba- 
ble that  such  an  arrangement  can  be  made,  tliat  it  h  at 
least  worthy  of  an  inquiry. 

If  this  should  be  found  impracticable,  he  was  persuaded 
^he  States  at  all  events  mav  be  conveniently  arranged  in- 
Vot.  Tl—slfi        *    ^ 


to  eight  circuits,  averaging  three  to  the  circuit,  which 
would  require  the  addition  of  one  Judge  only  to  the  Su- 
preme Court.  The  fiicilities  now  afforded  in  almost  eve- 
ry portion  of  the  Union  for  travelling,  compared  with  what 
they  were  when  the  present  circuits  were  formed,  the 
fatigue,  time,  and  expense,  would  not  be  equal  in  travel- 
ling tlirotiffli  the  extended  circuits,  to  uiiat  they  were  at 
tliat  periocl.  The  duties  of  each  Judge,  annually  presid- 
ing at  two  terms,  in  the  States  respectively  composing 
tlie  Circuit,  and  sitting  once  a  year  for  a  few  'weeks  on  the 
Supreme  llench,  would  not  be  unreasonable  to  impose, 
nor  so  great  as  many  of  the  State  Judges  perform. 

It  may  be  in^'rrcd  from  the  ob sensations  of  more  tlian 
one  of  the  committee,  as  the  enlargement  of  the  circuits 
would  affect  the  situation  of  some  of  the  present  Judges, 
tliat  this  presented  an  insiinnounta}}le  objection  to  the 
measure.  This,  he  was  ready  to  admit,  evinced  the  good 
feelings  of  the  human  heart ;  the  indulgence  of  wliicn,  in 
I)rivate  life,  is  wortliy  of  applause  ;  but  he  ilid  not  think 
it  comported  with  the  principles  of  a  Republican  govern- 
ment, to  suffer  them  to  operate  on  a  great  public  mea- 
sure, which  this  is  dcclai'edtobe,  or  permit  considerations 
of  delicacy  towards  a  few  ofliceM  of  tlie  Cioyomment, 
however  meritorious  they  may  be,  to  conflict  with  the 
general  interests. 

Arguments,  he  said,  had  been  adduced,  in  favor  of  an 
tmiform  extension  of  the  Circuit  System,  not  waiTanted 
by  the  provisions  of  the  bill,  which  had  been  properly 
noticed  by  the  mover  of  t!ie  resolution  to  recommit  it, 
(Mr.  WoojiBUBT,)  and  to  which  he  had  not  heard  asatis- 
fiictory  reply.  "^ 

He  would  not  refer  to  the  Western  Districts  of  New 
York  and  Virginia,  to  which  the  benefits  of  the  Circuit 
System  has  not  been,  nor  is  not  intended  by  the  present 
bill  to  be  extended.  He  would  only  observe,  that  the 
Western  District  of  Pennsylvania  contains  a  much  great- 
er population  than  eight  of  the  States,  which,  by  the  pro- 
visions of  the  bill,  the  benefit  of  the  Circuit  System,  if  it 
be  a  iJenefit,  is  to  be  afforded.  He  was  not  prepared  to 
say,  but  tliat  issues  could  be  tried  as  well  before  a  Dis- 
trict as  a  Circuit  Court.  lie  vmderstood  that  important 
land,  and  other  causes,  had  been  decided  by  the  Judge 
of  that  district,  and  never  heard  any  dissatisfaction  indi- 
cated, much  less  expressed,  with  the  manner  in  which 
justice  was  administered  in  that  district  since  the  appoint- 
ment of  the  present  incumbent :  nor  none  previous  there- 
to but  what  unavoidably  arose  from  the  protracted  ill- 
health  of  his  deceased  and  wortliy  predecessor.  Whether 
the  general  satisfaction  that  prevails  in  the  district  on  the. 
subject  arises  fi'om  tlie  distinguished  talents,  inflexible 
integrity,  sua\'ity  of  manner,  and  untu'ed  industry  of  the' 
Judge,  or  from  the  character  and  habits  of  tlie  People,  it 
was  not  for  him  to  say.  But,  knowing  this  to  be  the  pos- 
ture of  things  in  the  district,  he  was  at  a  loss  fully  to  ac- 
count for  the  general  dissatiiifaction  that  is  stated  to  pre- 
vail under  the  District  System,  in  some  of  the  W'estem 
States.  The  number  of  actions  of  ejectments  tliat  have 
been  tried,  or  arc  pending  in  those  States,  as  hhs  been 
cuggested,  may  account  for  this  in  pai-t,  but  not  to  the 
extent  to  which  it  has  been  stated  to  exist. 

He  said,  notwithstanding  the  g^unds  on  which  the  bill 
had  been  predicated  by  the  arguments  of  its  friends 
would,  on  the  principles  of  consistency,  require  the  Cir- 
cuit System  to  be  extended  to  every  portion  of  the  Uni- 
on, yet,  as  tne  People  of  the  Western  District  of  Penn- 
sylvania had  not  applied  for  this,  or  any  other  modifica- 
tion of  the  Judicial  System,  and  being  persuaded  that 
tlicy  are  satisfied  with' tlie  present  ordei'  of  things,  he  did 
not  wish  the  bill  to  be  recommitted  for  this  purpose. 

But  there  was  another  point,  apart  from  all  other  con- 
stderations,  which  imperiously  required  him  to  vote  for 
its  recommitment.  The  law  makes  it  the  duty  of  the 
Circuit  Judges  to  reside  within  their  respective  Circuits* 
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with  tlie  sing^le  exception  of  the  Judge  of  the  third  Cir- 
cuit, and  thouf^h  something  invidious  may  appear  in  this 
exception,  believing'  nothing  of  this  kind  was  intended  by 
the  Inw,  and  that  it  arose  fh>m  circumstances  wliich  could 
not  well  be  controlled,  it  has  not  been  deemed  of  much 
consequence.  It  has,  it  is  true,  been  a  standing  theme 
for  the  wits  of  other  States,  tliatthe  States  of  New  Jersey 
and  Pennsylvania,  which  compose  the  third  District,  hail 
not  a  person  qualified  for  the  station  of  a  Circuit  Judge, 
and  hod  to  borrow  one  who  was  qualified,  from  the  "An- 
cient Dominion."  He  had  been  entirely  regardless  of  such 
witticisms,  -  as  he  did  not  perceive  that  the  residence  of 
the  Judge  in  his  Circuit,  would  either  redound  to  the 
credit,  or  conduce  to  the  advantage  of  the  States  of  which 
it  may  be  composed. 

The  discussion,  however,  which  took  place  a  few  days 
since  on  the  amendment  reported  by  the  Committee  on 
tlic  JutlicJan',  to  tlie  bill  under  consideration,  including 
tlie  State  of  Ohio,  instead  of  the  State  of  Missoiun,  in  the 
seventh  Circuit,  flilly  satisfied  his  mind,  that  the  rcudcnce 
of  the  Judge  in  his  Circuit  was  highly  important. 

It  was  contended  by  some  of  t)ie  committee,  as  well  as 
by  other  gentlemen,  that  the  amendment  was  proper,  in- 
asmuch as  the  distance  between  the  seat  of  Government 
of  Kentucky  and  tliat  of  Missouri,  was  too  great  for  tiie 
Judge  to  travel  twice  in  the  year,  and,  consequently,  dis- 
appointments would  occur,  and  the  Courts  not  be"  regu- 
larly held.  It  was  still  more  impressively  urged  on  the 
occasion,  tliat,  as  the  services  of  a  Judge  were  of\en  re- 
quired between  the  terms  of  the  Cmirt,  it  was  indispensa- 
ble he  should,  for  the  convenience  of  suitors,  reside  in  his 
circuit 

How,  then,  said  Mr.  Finrlat,  can  tlie  bill  be  supported 
on  the  grounds  of  the  uniformity  of  its  provisions,  whilst 
they  do  not  remove  the  existing  and  unequitable  excep- 
tion as  it  relates  to  tlie  third  circuit }  If  the  residence  of 
tlie  Judge  in  the  other  circuits  be  deemed  essential  to  the 
due  administration  of  justice,  as  has  been  stated  by  those 
fully  conversant  with  jucHcial  proceedings,  must  it  not  be 
the  case  in  this  circuit  ?  Why,  then,  he  wotdd  ask,  is  it 
that  this  shall  be  dispensed  with,  without  even  an  effort 
to  arrange  the  circuits  in  tlie  Atlantic  States,  so  as  the 
circuit  may  either  include  the  Judge,  or  the  Judge  be 
brought  to  reside  in  the  circuit,  lie  trusted,  when  the 
committee  reflect  tliat  they  hail,  by  tlieir  own  declarations, 
impressed  him  with  the  necessity  of  this  residence,  that 
th<7^  shall,  if  there  were  no  other  cause,  arrce  to  recommit 
the  bill  in  order  to  attain  tliia  object,  to  wnich  their  candor 
must  admit  the  third  district  is  entitled. 

He  would  not  enter  into  a  discussion  of  the  probable 
tendency  and  effects  of  the  bill  in  case  it  should  become 
a  law,  but  he  entertained  the  opinion  that  tliey  would  not 
be  so  beneficial,  nor  inspire  the  public  conficlcncc  in  the 
judiciary  in  the  degree  which  some  gentlemen  seemed  to 
anticipate. 

From  his  experience  and  observation,  he  was  induced 
to  believe  that  the  People  of  the  respective  States  would 
^nerally  prefer  having  justice  administered  under  the 
judiciid  systems  of  the  States,  as  far  as  they  may  be  con- 
stitutionally competent,  than  by  the  courts  of  tlie  United 
States.  The  confidence  of  the  public  in  ihe  Supreme 
Court  of  the  United  States  is,  by  no  means,  unUmited. 
There  ate  many,  very  many,  who  seriously  apprehend  that 
the  conatructive  powers,  which  they  indicate  no  reluc- 
tance to  exeieise  to  tfao  utmost  extent,  must,  necessarily, 
impair  the  sovereignty,  and  lead  to  the  consolidation,  of 
the  States.  Whether  such  apprehensions  shall  be  increas- 
ed or  diminished,  by  adding  to  the  number  of  the  Judges, 
no  one  can  foretell  with  ccrtjunty.  Something  may  de- 
pend on  the  sentments  of  tliose  who  may  be  appointed. 

The  most  efUcicnt  measure  which  he  had  heard  suggest- 
ed, to  inspire  the  confidence  in  the  court  which  they 
ouj^t  to  possess,  was  that  which  the  gentleman  frorti  New 


Jersey,  (Mr.  DicKsnsojr,)  brought  to  the  no6ce  of  the 
Senate  a  few  days  ago.  According  to  his  recollection  of 
the  suggestion,  it  was  to  repeal  the  acts  of  Congress  which 
enabled  the  f 'ouits  to  cniry  into  operation  certain  powers 
which  they  claim  under  the  Constitution,  the  exercise  cf 
which  is  offensive  to  tlic  States  and  tlie  People.  He  be- 
lieved the  gentleman  would  render  an  acceptable  service 
if  he  would  submit  his  suggestions  to  the  Senate  in  a  legis- 
lative shape.  This,  with  due  dcfcitnce  to  his  opinion,  would 
be  the  proper  time  to  act  upon  the  measure.  If  it  be  post- 
poned till  the  bill  under  consideration  becomes  a  law,  the 
additional  number  of  Judges  created  by  it  may  be  urged 
as  an  argument  against  abridging  the  j\irisdiction  of  the 
court,  on  the  ^und  that  the  Judgfcs  would  not  then  have 
business  sufficient  to  employ  them. 
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The  Senate  having  resimicd  the  consideration  of  the 
bill,  and  the  motion  to  recommit — 

Mr.  HARPER,  of  South  Carolina,  rose  and  said,  it 
seems  to  me,  Mr.  President,  that  there  are  objections  to 
the  remedy  proposed  by  the  bill  on  the  table,  which  will 
occasion  danger  and  inconvenience  to  the  rest  of  the 
United  States,  including  the  Western  States,  greater  than 
the  inconveniences  which  they  complain  of.  A  better  re- 
medy, it  seems  to  me,  has  been  devised  in  the  plan  which 
was  proposed  by  the  gentleman  from  Georgia  yesterday. 
Some  of  the  objections  whicli  exist  against  the  bill  which 
lies  on  the  tabic,  have  been  stated  by  the  committee  of 
tliis  House.  They  consist  in  these  principally :  that  it 
will  make  the  Supreme  Court  too  numerous,  perhaps  it  is 
too  much  so  already — ^in  the  necessary  course  and  pro- 
gress of  affairs  it  must  become  more  numerous  still ;  and, 
what  is  worse  than  tliis,  it  will  remler  it  subject  to  fluctua- 
tion, and  make  it  so  to  be  cons' dered  by  the  public  at 
large.  There  are  few  who  dissent  fh>m  tlie  proposition, 
that  too  numerous  a  judicial  body  is  an  evil,  and  then  the 
question  recurs,  what  number  is  too  great  for  a  judicial 
body }  Some  of  the  evils  attending,  are  these^It  is  im- 
favorable  to  dispassionate  constdtation  :  very  numerous 
assemblies  are  less  capable  of  it  than  those  wliich  are  limit- 
ed ;  and  as  )  ou  extend  the  body,  so  is  it  less  capable  of 
deliberating  without  excitement.  In  a  judiciary  body, 
consisting  of  more  than  seven,  their  consultations  are  not 
properlv  consultations,  but  debates;  they  are  a  delibera- 
tive bociy,  and  the  individuals  composing  it,  instead  of  in- 
terchanging irlea5,  make  sp'  eches  to  influence  the  rest. 
There  are  other  inconveniences  attending  too  numerous  a 
judiciary — ^they  are  liable  to  be  divided  into  knots  and  ca- 
bals. If  men  of  a  superior  character  are  found,  they  will 
have  their  followers ;  and  this  is  more  likely  to  be  the 
case  in  a  large,  tlian  in  a  small  body.  If  the  body  is  too 
numerous  to  allow  them  to  consult  in  the  way  ri  free  in- 
tercourse of  thought  and  conversation,  you  make  it  a  de- 
liberative body,  you  assimilate  it  to  a  le^slative  body, 
and  you  have  the  spirit  of  competition  and  opposition. 
What  number  is  the  proper  one  ?  Why  is  it  tfiat  an  ap- 
pellate tribunal  must  consist  of  more  tliau  one  individual  f 
Because  you  require  the  lights  of  various  understandings ; 
because  one  man,  be  his  talents  and  acquirements  what 
tliey  may,  will  not  look  at  tlie  case  in  eveiy  point  of  view ; 
another  reason  is,  that  any  casiud  bias  in  tlie  individual 
may  be  corrected.  How  many  understandings  brought 
into  consultation,  are  likely  to  throw  liglit  on  tlie  subject.' 
The  consultations  of  a  judicial  body  are  different  in  cha- 
racter from  those  of  a  legislative  one.  In  tliis,  or  other 
leg^lative  assemblies,  it  is  not  expected  that  every  mem- 
ber should  be  conversant  with  every  subject  brought  be- 
fore him ;  it  is  not  expected  tluit  he  should  understand 
every  question.  But  this  is  expected  of  every  member 
of  a  judicial  body  :    He  muft  faNt  conversMit  with  erery 
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question  that  comes  before  the  court,  and  know  nil  its 
bearings  upon  the  whole  system.  As  regards  the  Ight 
thrown  on  the  subject  bv  various  understandings,  I  should 
say,  that,  in  general,  it  is  not  ad%*antagcous  to  g-o  beyond 
four  or  six  :  circumstances  may  render  it  necessary  to  go 
beyond  that ;  yet,  if  that  is  as  large  a  number  as  can  con- 
sult advantageously,  exceed  it  no  further  than  is  requisite  : 
have  no  more  evil  than  that  which  you  cannot  avoid.  We 
find  it  practically  even  in  our  deliberative  and  other  bo- 
dies. Subjects  are  brought  before  us — a  few  have  inves- 
tigated them,  and  they  have  to  form  our  opinions  for  us, 
and  indicate  how  we  are  to  act  in  the  particular  point 
brought  under  consideration.  When  we  do  desire  to  get 
exact  and  detailed  information,  such  as  is  necessary  fur  a 
Judge  to  have  on  every  question,  the  matter  is  refert^d  to 
a  committee;  nor  would  it  be  possible  for  this  body, 
acting  as  a  whole,  to  get  the  full  information  which 
would  be  considered  va  nccessaiy  for  a  Judge.  A  General 
calling  a  formal  council  of  war,  collects  a  numerous  as- 
sembly ;  but  when  was  a  formal  council  of  war  known 
to  give  useful,  practical  advice  }  Wanting  such  advice, 
he  will  resort  to,  at  most,  three  or  four  of  his  most  intel- 
ligent and  best  informed  officers. 

It  is  said  there  are  other  numerous  judicial  tribunals, 
from  which  no  inconvenience  is  found  :  that  tlierc  are 
twelve  Judges  in  England  who  consult  each  other,  and 
that  many  cases  are  decided  by  the  House  of  Lords. 
With  regard  to  the  twelve  Judges,  they  consuU,  but  do 
not  decide  ;  tlie  decision  is  wiA  the  Court  which  has  rc- 
qiiested  the  consultation  ;  although,  perhaps,  it  has  never 
happened  that  the  judgment  of  that  particular  Court 
has  oeen  contrary  to  tlie  opinion  of  the  twelve  Judges. 
It  is  not  expected  in  the  House  of  Lords,  that  every  Lord 
should  be  conversant  with  the  subject  brouglit  before  the 
House  ?  The  Judges  decide  it.  The  Lords  may  be  termed 
the  law  jury,  and  the  Judges  point  out,  if  they  can,  tlic 
error  on  a  particular  point  that  has  occurred  in  tlie  adjudi- 
cation below.  It  is  but  rarely  that  cases  are  brought  be- 
fore them  ;  the  institution  would  not  answer  if  appeals 
were  numerous,  if  the  l^rds  were  to  consider  the  bear- 
ings and  operations  of  the  wSiole  system,  and  the  effect 
ever,' decision  was  to  have  on  the  whole  system.  They 
may  be  considered  as  discharging  political  functions  even 
in  the  exercise  of  their  legal  junsdiction.  They  guaixl 
against  the  political  effects  which  might  be  produced  i)y 
the  decisions.  The  Court  will  not  only  be  too  numerous 
for  diapassiouate  consultation,  but  its  composition  will,  in 
all  probability,  be  inferior  to  what  it  is  at  present 

Perhaps  it  would  be  well  to  consider  for  a  moment, 
wliat  the  Supreme  Court  of  the  United  States  ought  to 
be,  and  what  ought  to  be  the  qualifications  of  its  Judges. 
It  has  been  observed  tliat  the  Supreme  Court  of  the  Unit- 
ed States  has  more  important  functions  to  peWbrm  tlian 
any  other  tribunal  that  exists  on  the  face  of  the  earth.  It 
decides  in  the  last  resort  cases  of  common  law  jurisdic- 
tion, of  admiralty,  of  equity,  and  is  required  to  be  in 
some  degree  conversant  with  the  systems  of  twenty-four 
States.  It  has  still  more  important  functions  to  perform, 
important  political  functions.  It  is  made,  bv  our  Constitu- 
tion, the  arbiter  between  the  conflicting  elements  of  our 
\try  complicated  system.  It  is  among  its  functions  to 
restrain  every  department  within  its  proper  orbit.  It  lias 
offices  of  immense  difficulty  and  delicacy  to  perform  ;  it 
has  not  only  to  restrain  the  power  of  the  States,  but,  also 
those  exercised  by  the  General  Government.  It  may  have 
this  important  duty  to  perform,  to  declare  the  solemn  act 
of  the  confederated  Legislature  void,  to  resist  tlie  voice 
of  a  majority  of  this  whole  country.  This  has  been  dele- 
gated to  it  by  the  Constitution,  and  in  some  cases  it  w^ill 
unquestionably  be  incumbent  o\\  it  to  discharge  it.  To 
what  sort  of  a  body  should  the  discharge  of  these  import- 
ant ftinctioiifl  be  committed  ?  Every  one  will  say,  its 
ftembeis  ought  to  possew,  in  a  high  degree>  talent,  firm- 


ness, and  integrity  ;  and  more  than  tliesc  :  the  individuals 
discharging  duties  on  that  bench  slioidd  possess  qualifica- 
tions beyond  those  ;  they  should  all  be  statesmen.  They 
should  be  capable  of  combining  the  complicated  relations 
and  parts  of  our  system  ;  our  home  relations  to  our  foreign 
relations  :  they  should  be  conversant  with  international 
law  :  they  .should  be  without  the  manner,  party,  or  pas- 
sions and  views,  of  politicians  :  they  should  be  perfectly 
acquainted  with  men,  with  the  workings  of  human  pas- 
sions without  being  subject  to  the  influence  of  those  pas- 
sions. I'hese  are  some  qiulifications,  and  such  as  are 
not  likely  to  be  met  with  veiy  oflen.  Are  they  more  like- 
ly to  be  found  in  a  larger  judician*  than  in  a  smuJl  one,  in  a 
body  often,  than  in  one  of  seven  ?  It  may  seem  like  a  very 
insignificant  proposition  to  sar,  that  it  is  eusicr  to  find  four 
such  men  than  ten  ;  yet  the  proposition  is  true.  It  might 
seem  at  first  view,  that,  by  selecting  a  numerous  Court, 
the  chance  is  increased  of  finding  among  them  a  certain 
number  possessing  the  requisite  qualifications,  but  such  is 
not  the  fact.  Hitherto  it  has  been  the  case,  and  it  w  11  be 
agtiin,  that  a  few  individuals  will  be  distinguished,  will  be 
desicnated  by  tiie  public  voice  as  being  peculiarly  adapted 
for  this,  as  well  as  other  situations,  and  but  a  few.  There 
is  one  instance  to  which  everj'  body  refers  :  to  the  gentle- 
man who  now  fills  the  highest  scat  on  our  Judicial  Bench. 
He  is  recognized  by  the  public  voice  as  having,  in  a  pe- 
culiar degree,  the  qualifications  that  fit  him  for  that  situa* 
tion.  It  is  reasonable  to  expect  that  there  will  always  be 
a  few  individuals,  who  will  be  tluis  pointed  out  by  the 
public  voice,  as  appropriate  for  such  situations  \  and  as 
}-ou  mix  them  with  inferior  material,  you  detract  from 
their  value.  In  a  Court  often,  the  voice  of  Marshall  might 
not  be  heard.  You  diminish  the  general  weight  of  such 
men,  by  putting  them  in  a  numerous  body.  Genius  may 
operate  in  a  crowd ;  her  voice  may  be  heard  in  a  popular 
assembly,  but  the  calm  dispassionate  wisdom  whicn  pecu- 
liarly befits  a  man  for  a  Judicial  station,  is  not  so  likely  to 
be  attended  to  as  in  a  small  body. 

If  indlv:<ltuls  are  thus  mdicated  by  the  public  voice  as 
fit  for  such  situations,  are  they  likely  to  be  selected  by  the 
administration  of  the  day  ?  Is  there  any  security  for  that  ? 
Yes,  there  is.  There  is  a  feeling  that  will  operate  on 
every  a  Iministration — ^that  this  department  of  Govci'n- 
ment  is  sacred  :  however,  in  making- other  appomtments, 
petty  views  may  operate  ;  yet  in  this  tiiey  will  not.  This 
has  been  tiie  feeling  of  all  the  administratmns  we  have  hi- 
therto had,  and  it  is  pi-obable  it  will  be  the  feeling  ot  all  fu- 
ture administrations  ;  and  if  it  sliould  not  be,  public  opi- 
nion will  impose  on  them  the  necess'-ty  of  this  course. 
Nothing  could  excite  louder  clamor ;  notiiing  would  ch^w 
down  public  execration  more  strongly,  than  tliat  anv  ad- 
ministi-ation  of  tliis  countr\' should  select  a  judicial  o&ccr 
for  any  purpose  of  political  management. 

Are  wenotmcHx:  likely  also,  to  get  individuals  quali- 
fied for  tlie  situation  by  selecting  them  from  large  dis- 
tricts ?  Periiaps  tlie  present  number  of  Judges  is  greater 
than  is  necessarj' ;  perttups  tlie  whole  of  tlie  United  States 
might  be  advantageously  divided  into  six  cii'cuits,  six 
beingone  of  the  most  convenient  numbers  to  form  a  quo- 
rum. If  you  have  a  large  circuit  from  which  to  select,  tiie 
Judge  of  the  circuit  must  in  general  be  selected  from  the 
caX5uit.  You  have  a  better  chance  of  getting  an  individual 
qualified  from  three  or  four  States,  than  fh>m  one  or  two. 
But  tiiis  is  not  all ;  the  selection  is  less  likely  to  be  influ- 
enced by  partial  views,  or  oblique  motives.  In  a  single 
State  a  man  may  make  himself  of  consequence  by  his 
party  zeal,  by  subserving  some  piu^iose  of  temporary  in- 
terest ;  and  an  indindual  may  be  chosen,  having  an  ephe- 
mend  reputation  founded  on  other  causes  tlian  his  merit. 
It  is  more  dilficult  when  you  require  him  to  have  a  reputa- 
tion over  tliree  or  four  States.  He  must  have  something 
substantial  in  his  character  and  mind  to  sustain  this  ex* 
I  tended  reputation. 
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But  all  these  considerations  arc  of  less  importance  with 
mc  than  that  to  wliich  I  am  »ibout  to  refer.  The  Judlciarj' 
shonld  not  be  put  on  a  footing  that  will  render  it  liable  to 
fluctuation;  if  it  is,  wc  have,  in  effect,  no  judiciar>';  we 
have,  in  ejfect,  no  constitution,  so  far  as  the  judiciar\'  are 
tlie  s^uardians  of  it.  If  the  judiciary  is  liable  to  fluctua- 
tion, to  be  diminished  three  or  four  to-da}',  or  to  be  aug- 
mented fifteen  or  twenty  to-morrow,  we  might  as  well 
have  no  judiciary,  so  far 'as  it  is  requisite  tlie  judiciary 
should  be,  from  the  consistency  of  its  views  and  decisions, 
the  guarantee  of  the  Constitution. 

The  idea  of  judicial  representation  is  on  all  hands  dis* 
claimed  in  this  Ilouse,  and  is  admitted  to  be  absurd.  M'c 
cannot  be  ignorant,  however,  of  the  language  which  has 
been  used  out  of  doors  in  the  United  States.  It  has  been 
sa'd  in  the  newspapers,  and  the  doctrine  has  been  the 
subject  of  discussion,  that  the  particular  views  and  feel- 
ings of  particular  sections  of  the  countrj',  on  pwticidar 
subjects,  and  those  perhaps  of  temporan*  interest,  should 
be  represented  on  the  bench  of  the  Supreme  Court.  AH 
admit  here  that  this  doctrine  is  detestable.  It  is  impossi- 
ble to  have  impartiality  if  those  views  ai'c  cairied  into  ef- 
fect. Do  you  adopt  this  doctrine  by  adopting  the  bill  on 
your  table  ?  If  individual  Judges  are  appointed,  believ- 
ing that  tliey  were  selected  with  these  views,  they  will  be 
likely  to  give  effect  to  these  views.  It  is  a  part  of  human 
nature  for  a  man  to  act  up  to  the  cliaracter  which  is  attri- 
buted to  him.  If  you  expect  firmness,  moclcnition,  and 
wisdom,  he  will  endeavor  to  sustain  tlje  chiuacter  wliic!) 
tlie  world  has  given  him.  If  you  take  it  for  granted  tliat 
lie  is  to  act  under  the  impulses  of  intemperance  and  pas- 
sion, there  is  no  motive  for  him  to  attempt  to  prcsone  a 
better  character  than  that  which  the  world  lias  given  him  ; 
and  if  individuals  are  placed  on  tlie  bench  with  tliese 
views,  they  will  be  likely  to  act  in  conformity  witli  them. 

It  lias  been  said  that  tlic  increase  of  the  number  of  the 
Judges  in  the  Supreme  Court  will  have  a  tendency  to 
set  afioatall  the  dccis-ons  tiiat  have  been  made  in  consti- 
tutional questions.  Whether  this  is  true  or  not,  1  do  not 
pretend  to  say,  but  certainly  it  may  have  that  effect.  It 
was  intended  tJiat  the  three'  departments  of  the  Govern- 
ment should  be  perfectly  independent  of  each  other;  it 
was  not  intended  tliat  tiic  individual  Judges  of  the  Su- 
preme Court,  or  their  decisions,  should  be  under  the  con- 
trol of  the  other  branches  of  the  Government ;  but  if,  in 
time  of  excitement,  the  majority,  having  become  a  fac- 
tion, is  not  satisfied  with  the  decisions  of  tlie  constitutional 
Court,  will  it  not  at  any  time  be  in  tlie  power  of  the  other 
branches  of  tlie  Government  to  over-rule  tliose  decisions  ? 
In  England  much  alarm  was  once  taken  at  the  creation  of 
many  ntw  lords.  It  was  regarded  as  a  tlangcrous  inno- 
vation, and  an  attempt  was  made  to  restrain  the  power  of 
tlie  crown  in  this  respect,  though  that  restiaint  would  have 
been  a  change  of  one  of  the  fundamental  principles  of 
their  constitution.  Vet  the  check  of  that  bnuicli  of  their 
legislature  is  perhap9  less  important  and  essential  than 
that  of  the  judiaary  with  us.  The  indeiH-ndcnce  of  the 
judiciaiy  is  at  the  very  b.is'iS  of  our  institutions.  With  re- 
gard to  the  act  of  1802,  whatever  may  be  said  of  it  in  other 
respects,  none  doubt  it  was  a  hazardous  precedent,  and 
cverj-  individual  will  join  with  me  in  wishing  that  it  may 
not  be  necessary  to  follow  in  these  times.  It  is  in  tunes 
of  faction,  when  party  spirit  runs  high,  that  dissatisfaction 
is  most  likely  to  be  occaMoned  by  the  dc(^isions  of  the  Su- 
preme Court.  I  do  not  believe  ilmt  tlic  Supreme  Court, 
4>r  the  Constitution  itself,  will  €ver  be  able  to  stancl  against 
the  decided  current  of  public  opinion.  It  is  a  very  dif- 
ferent thin^  from  the  temporary  opinion  of  a  niujority  ? 
for  a  majonty  acting  imjuslly  and  imconstitutionally,  tin- 
der the  influence  of  excitement,  a  majority  though  it  be, 
is  nothing  moixi  tlian  a  factioA,  and  it  was  the  o!>ject  of  our 
Constitution  to  control  it.  The  Constitution  has  Jaid 
down  the  fundamental  and  immutable  laws  of  justice  Cot 


our  Government,  and  tlie  majority  that  constitutes  the  Go- 
vernment should  not  violate  these.  The  Constitution  19 
made  to  control  the  Government  5  it  has  no  other  object; 
and  tiiough  the  Supreme  Court  cannot  resist  public  opi- 
nion, it  may  resist  a  temporary  majority,  and  may  change 
that  majority.  However  high  the  tempest  may  blow,  indi- 
viduiUs  may  hear  the  calm  and  steady  voice  of  the  judi- 
ciary w;iming  them  of  their  danger;  they  will  slirink 
away  ;  they  will  leave  that  majority  a  minority ;  and  that 
is  the  security  the  Constitution  intended  by  the  Judiciary. 
These  are  the  motives  that  prevent  me  from  voting  for 
the  bill  on  the  table. 

It  may  be  asked,  do  you  secure  this  fixedness  and  per- 
manency of  the  Judiciary,  by  rejecting  the  bill  ?  If  you 
confine  them  to  the  present  number,  or  reduce  tliem  to 
six,  do  yon  provide  that  they  shall  be  a  permanent,  unfluc- 
tuating body  }  will  you  not  stand  on  the  same  footing  as 
before  ?  It'  will  still  be  in  the  power  of  Congress  to 
add  to  or  diminish  its  numbers.  My  object  U  Jto  place 
it  on  such  a  footing,  as  that  there  may  be  no  temptation, 
no  necessity  to  innovate ;  that  its  organization  may  con- 
tinue permanent  for  so  long  a  tine,  that  public  opinion 
may  settle  on  it  as  the  common  law  of  our  Constitution, 
liy'adopting  a  scheme  amilar  to  tliat  proposed  by  the 
gentleman  from  Georgia,  alteration  may  be  unnecessary 
for  half  a  century  to  come.  It  is  not  merely  what  is  writ- 
ten on  the  parchment,  that  is  to  be  considered  Constitu- 
tion. The  composition  of  the  English  Courts  is  not  fixed 
by  any  positive  law,  vet  tlie  English  Parliament  would  as 
soon  tliink  of  changing  tlie  succession  to  tlic  throne,  as 
of  changing  the  Constitution  of  the  Courts  at  Westmins- 
ter. It  may  become  so  with  us,  and  I  wish  to  put  it  on 
such  a  footing  that  it  may  become  so. 

Does  the  proiect  of  the  gentleman  froni  Georgia  pro- 
vide a  reme<ly  for  the  grievances  complained  of  by  the 
Wcstem  Country  ?  Those  evils  are,  tliat  there  has  been  a 
great  accumulation  of  business  in  the  Coiu-ts  of  the  Wes- 
tern Country  ;  and  tliis  objection  is  the  less  insisted  on, 
because  it  is  admitted  that  this  accumulation  is  owing  to 
temporary  causes.  The  most  important  grievance  that  is 
complained  of,  is,  that  inconect  decisions  are  given,  for 
want  of  ability  in  the  local  Coui-ts ;  and  a  want  of  informa- 
tion as  respects  the  local  laws  in  the  Supreme  Court. 

According  to  the  plan  of  the  Senator  from  Georgia, 
the  number  of  the  Judges  of  the  Supreme  Court,  and  the 
number  and  distribution  of  tlie  Disti-ict  Judges,  are  to  re- 
main as  at  present.  I  would  throw  out  for  consideration, 
whether  the  Judges  of  the  Supreme  Court  may  not  be 
conveniently  reduced  to  six.  The  quorum  of  that  Court 
will  be  four,  and  the  majority  of  the  quorum  tlircc. 

Instead  of  associating*  three  District  Judp;t^s  to  forma 
Circuit  Court,  I  would  propose  that  the  Distinct  Courts 
should  exercise  an  unlimited  jurisdiction,  as  the  Circuit 
Courts  at  present.  Let  each  Circuit  Judge  hold  a  single 
Court  of  original  and  appellate  jurisdiction,  annually,  in 
each  District  of  his  Circuit.  AVhere  the  amount  ui  con- 
trovei-sy  is  less  than  two  thousand  dollars,  let  there  be  an 
appeal,  as  at  present,  from  the  District  to  the  Circuit 
Court,  ami  let  the  determination  of  tliat  Court  be  final. 
When  the  amount  exceeds  two  thousand  dollars,  let  it  be- 
at tlic  option  of  the  party  to  take  an  appeal  either  to  the 
Circuit  cr  Supreme  Court  5  but,  in  either  case,  let  the  <lc- 
C'sion  be  final.  Where  causes  are  brought  originally  in 
the  Circuit  Co'.irt,  let  the  appeal  be  as  at  present.  It 
seems  to  me,  that  this  plan  is  not  liable  to  any  serious  ob> 
jcctions ;  tliat  it  will  provide  an  effectual  remedy  for  the 
gi'ievances  Mhich  are  complained  of;  and  that  it  contains 
as  little  innovation  as  any  effectual  and  unobjectionable 
plan  that  can  be  devised. 

It  will  provide  for  the  tiunsaction  of  business.  There 
is  no  ground  to  apprehend  that  tlie  District  Judges  wUI 
find  any  difliculty  in  transacting  the  business  of  tlieir  Dis- 
tricts, as  at  present  arranged,  for  a  century  to  come  ;  and 
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tfi  by  any  possibility,  tlie  business  of  a  District  should  ac- 
cumulate beyond  tlic  power  of  a  Judg'c  to  discharge,  it 
may  be  divided.  It  will  likewise  render  the  duties  of  the 
Supreme  and  Circuit  Coiu-ts  less  burdensome,  and  enable 
tlie  present  number  of  Judg-es  to  discbai^e  them  for  an 
indefinite  period  of  time.  Many  cases  in  which  appeals 
are  now  taken  to  the  Supreme  Court,  will  be  finally  decid- 
ed in  the  Circuit  Court.  It  is  plain  that  the  Circuit  duty 
will  be  lessened  at  least  one  half.  The  Judges  of  the 
Supreme  Court  are  now  tasked  to  the  utmost  extent  of 
tlicir  powers.  As  business  increases  hi  the  natural  pro- 
gresJi  of  society  and  population,  it  is  plain  that  thev 
vrill  be  unable  to  perform  it.  Almost  the  whole  year  is 
divided  between  the  Circuit  and  the  session  of  the  Su- 
preme Court.  The  appointment  of  additional  Judges 
will  rather  add  to  the  difficulty  than  palliate  it  i  for  a  nu- 
merous Coiut  must  of  course  get  along  witli  its  business 
more  heavily  tlian  a  limited  one.  The  proposed  .system 
will,  in  some  measure,  accommodate  itself  to  the  exigen- 
cy of  affairs.  If  the  District  Judge  is  a  competent  one, 
almost  all  the  bunness  will,  in  the  first  instance,  be  car- 
ried into  that  Court  If  otherwise,  much  of  it  will  be 
commenced  in  the  Circuit  Court  The  original  jurisdic- 
tion of  the  Circuit  Coiul  will,  for  some  time,  answer  a 
valuable  purpose,  where  the  District  Judges  are  at  pre- 
sent incompetent,  in  consequence  of  having  been  ap- 
pointed to  small  salaries,  and  duties  comparatively  unim- 
portant If  the  Supreme  Court  is  burtliencd  with  busi- 
n€;ss,  and  confidence  is  reposed  in  the  Circuit  Judge,  ma- 
ny appeals  will  be  carried  from  the  District  Court  to  liim. 
There  id  no  reason  to  doubt,  that,  on  the  proposed  plan, 
the  whole  business  of  the  coimtry  may  be  transacted 
without  difficulty,  or  an  increase  of  Judges,  to  as  distant 
a  period  as  it  is  necessary  for  us  to  look  forward. 

Complaints  are  also  made,  that  the  District  Judges  are 
incompetent,  and  that  there  is  a  deficiency  of  information 
in  the  Supreme  Court,  with  respect  to  local  law.     The 
source  of  the  incompetency  of  tlic  District  Judges^  ever}' 
one  traces  to  their  hanng  been  appointed  with  a  view  to 
limited  duties,  and  tlieir  salaries-  being  too  small  to  com- 
mand the  8er\'ices  of  individuals  properly  qualified.    It  is 
obvious  that  the  only  remedy,  is  to  cnlai'gc  their  salaries 
and  their  jurisdiction.     I  have  no  great  opinion  of  the 
benefits  to  be  derived  from  the  Judges  travelling  into  the 
several  States  to  acquire  a  knowledge  of  local  law,  and 
communicating  their  acquisitions  to  tlieir  brethren.  There 
are  serious  objections  to  allowing  an  appeal  iix)m  a  Judge 
t )  a  Court  of  which  he  is  a  member.     His  opinions  arc 
seldom  weighed  with  an  entirely  impartial  scrutiny.   But, 
how  infinitely  is  the  objection  increased  wiieu  he  is  sup- 
posed to  possess  exclusive  information  with  respect  to  the 
subject  on  which  he  has  decided.     Tlie  Cotu't  will  iiif:iUi- 
bly  run  into  the  habit  of  referi'ing  Uic  case  to  the  Judge 
who  is  supposed  to  have  peculiar  qualifications  for  deter- 
mining it  ;  and  the  rest  of  the  members  will  become  care- 
less of  understanding  it  for  themselves.     No  method  has 
been  devised  for  the  investigation  of  a  question  as  to  have 
an  able  advocate  on  each  side,  interested  to  Uingforwaixl 
every  thing  that  can  favor  his  own  view  of  tlie  subject. 
You  are  much  more  likely  to  infonn  the  Supreme  Court 
on  the  subject  of  local  kws,  by  rendering  the  District 
Judges  able  and  enlightened,  than  by  sending  its  mem- 
bers on  a  Circuit  into  the  several  States.     The  District 
Judge  should  understand  tho  laws  of  his  own  State  tho- 
roughly. By  sound  reasoning — ^by  an  enlightened  opinion, 
he  may  inform  the  Supreme  Court— tliia  is  the  legitimate 
mode  by  which  a  Judge,  in  the  first  instance,  should  in- 
fluence the  appellate  tribunal.    It  is  to  be  observed,  too, 
tliat  all  the  States,  witli  a  single  exception,  have  the  same 
general  system  of  common  law.     When  the  case  arises 
under  the  statute  of  a  State,  the  statute  itself  will  be  be- 
fore the  Supreme  Court,  and,  in  general,  the  decisions  of 
the  State  tribunals  giving  construction  to  it     Whatever 


benefit,  however,  is  to  be  derived  from  the  information 
which  the  Judges  of  the  Supreme  Court  are  to  acquire  by  „ 
travelling  into  the  States,  will  be  obtained  in  about  an 
equal  degree  under  either  system — that  proposed  by  the 
amendment  of  the  Senator  from  Georgia,  or  by  the  bill  on 
your  table.  The  only  difference  will  be,  that  the  Judges 
will  go  into  three  or  four  States  instead  of  two  or  three. 

The  plan  proposed  by  the  amendment  will  also  be  fvct 
from  the  objections  which  have  been  urged  against  the 
system  which  would  give  the  Supreme  Court  appellate 
jurisdiction  exclusively,  and  locate  it  at  the  seat  of  Go- 
vernment.    It  is  said  that  an  appellate  Judge  should  not 
be  out  of  the  habit  of  transacting  business  at  nisi  prius. 
That  this  is  necessary  by  way  of  discipline  and  as  a  test  of 
his  talent — tliat  confined  to  an  appellate  Court,  Judges 
are  likely  to  become  indolent-— some  will  rely  on  the 
judgment,  and  obtain  a  rep\itation  by  the  aid  of  the  talents, 
of  others.  If  tliere  is  some  truth  in  these  remarks,  they  are 
to  be  taken  with  much  qualification.  It  may  fairly  be  taken 
for  granted,  that  nojudge  will  be  appointed  to  the  Supreme 
bench,  whose  talents  have  not  been  well  ascei'tained. 
He  will  have  the  stimulus,  which  alone,  (besides  the  sense 
of  duty;)  can  operate  on  any  Judge-— the  desire  of  per- 
sonal reputation — and  not  only  reputation  with  the  pub- 
He,  but  the  desire  to  maintain  his  weight  and  considera- 
tion with  his  brethren  of  the  bench.     The  benefits  to  be 
derived  from  the  intellectual  discipline  of  presiding  at  nisi 
prius  are,  in  my  apprehension,  very  limited.     It  is  said, 
that  a  Judge,  ex<;rci8mg  appellate  jurisdiction,  is  likely  to 
become  abstracted  and  impracticable.     It  is  not  easy  to 
conceive  how  this  should  happen  in  any  injurious  degree, 
when  he  is  daily  conversant  with  tlie  details  of  business, 
and  the  practical  operation  of  human  affairs.     The  nisi 
prius  discipline  may  render  a  Judge  more  prompt  and 
acute,  and  teach  him  to  rely  on  his  own  resources.     He 
may  be  a  better  Judge  of  men,  and  more  able  to  detect 
the  perjury  of  a  shuffling  witness.     But  I  am  not  aware 
tiiat  these  qualifications  will  render  him  more  fit  to  dis- 
charge the  duties  of  a  Judge  in  tlie  last  resort     An  Old 
Bailey  Solicitor  is  likely  to  be  prompt,  acute,  and  dex- 
trous, but  I  should  not  expect  from  him  a  very  profound 
or  correct  judgment  on  a  difficult  or  intricate  subject.  A 
Judge  who  employs  all  tlie  intervals  from  his  appellate  ^ 
duties  in  presiding  at  nisi  prius,  must  come  to  the  dis-  ' 
cliarge  of  those  duties  wltli  a  mind  exhausted,  with  habits 
unsultedto  deliberate  investigation.  Perhaps  an  appellate 
Judge  ought  to  be,  in  some  degree,  abstracted  and  im- 
practicable— at  all  events,  not  so  practical  and  dextrous  as 
to  accommodate  his  rule  to  what  he  conceives  fitting  in 
every  particular  case.  Under  the  system  proposed  by  the 
amendment,  the  Judges  oi*  the  Supreme  Court  will  dis- 
charge a  poition  of  nisi  prius  duty — ^as  much  as  can  be 
serviceable  by  way  of  discipline,  without  ovei-burcleiiing 
them,  or  giving  tiie  peculiiur  and  exclusive  character  of 
nisi  prius  Judges. 

It  is  said  tlie  Judges  should  not  be  «Ati/  up  at  Wcahiiu*- 
torit  tliat  they  are  Ekely  to  have  an  improper  devotion 
to  the  power  of  the  Government  in  whose  service  they 
arc,  and  from  which  they  derive  their  support ;  that  tliis 
is  to  be  corrected  by  tlie  Judges  residing  in  the  various 
States  and  having  intercoui3e  with  the  People ;  tliat,  hav- 
ing political  functions  to  discharge,  they  sliould  be  con- 
versant with  public  opinion,  and  Imbibe  the  spirit  of  tlie 
times  ?  that  this  is  not  only  necessary  to  fit  tlie  Court  for 
discharging  its  duties  ably  and  ^vitli  safety  to  the  rights  of 
the  States,  but  to  command  that  public  confidence  in  the 
Court  which  is  necessary  to  support  it.  By  the  amend- 
ment we  propose,  the  Judges  will,  in  general,  reside 
within  the  limits  of  tlieir  Cu*cuits,  and,  consequently,  be 
dispersed  over  the  United  States.  They  will  have  a  wider 
intercourse  with  the  People  than  at  present,  and,  conse- 
quently, more  ample  means  of  ascertaining  public  opinion, 
it  is  difl^cult  to  foresee  the  operation  of  any  new  system 
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beforeliMid.  There  may  be  something  in  the  plan  we  pro- 
pose, to  prevent  its  working  auccessifully.  Yet  it  seems 
that  it  is  necessaiy  to  do  something,  and  we  roust  adopt 
what  seems  least  objectionable.  The  plan  proposed  by 
the  Amendment,  seems  likely  to  remedy  the  inconveni- 
ences of  the  present  system,  without  being  liable  to  the 
objections  wiiich  exist  with  respect  to  the  system  of  the 
bill  on  your  table.  I 

Mr.  H.  concluded  his  speech  by  some  observations  on 
the  objections  to  the  details  of  the  system,  which  he 
briefly  repl'ed  to  and  refuted. 

Mr.  TAZEWELL,  of  Viiiginia,  spoke  at  length  in  favor 
of  the  bill,  and  in  opposition  to  the  recommitment. 

Mr.  REED,  of  Misjussippi,  said,  that,  after  the  protracted 
snd  very  able  discussion  which  the  motion  to  recommit  the 
bill  had  undergone,  be  well  knew  that  heshoidd  have  occa- 
sion to  ask  the  indulgence  of  tlie  Senate,  wliile  he  offered 
his  views  upon  the  subject  uuder  consideration,  so  interest- 
ing to  the  State  which  he  had  the  honor,  in  part,  to  repre- 
sent in  this  body.  If,  said  Mr.  R.  it  were  a  subject  of  general 
interest  to  the  Union,  in  which  <iie  State  whence  I  come 
.  had  no  peculiar  concernment,  I  should  have  consulted  my 
own  inclination,  as  well  as  tlie  respect  due  to  the  Senate, 
in  remaining  silent,  and  trusting  the  discussion  of  a  sub- 
ject in\'olviug  a  common  interest,  to  abler  and  more  ex- 
perienced Senators.  As  the  six  new  States  in  the  West 
and  Southwest  have  a  particular  interest  in  the  success  of 
the  principal  measure  now  under  consideration,  I  liavc 
looked,  said  he,  with  the  deepest  anxiety,  to  see  some 
one  or  more  of  tlie  Senators  from  those  States  rise  to  par- 
ticipate in  this  discussion.  But,  as  tlie  question  draws  to- 
wards a  conclusion,  and  none  of  tJie  Senatoi-s  from  tliosc 
States  have  tliought  proper  to  present  their  views  upon 
this  occasion,  I  have  considered  it  a  duty  imposed  upon 
me,  to  submit  to  the  Senate,  in  a  very  inadequate  man- 
ner I  fear,  tile  wishes  and  interests  of  my  constituents 
in  the  subject-matter  now  before  the  Senate.  1  know  full 
well  that  self-respi-ct,  and  tlic  deference  due  to  the  older 
members  of  this  body,  should  have  a  just  influence  in  re- 
straining its  younger  mcmbci's  from  participating  in  the 
discussion  of  the  general  topics  of  legislation  which  come 
before  the  Senate.  TUcy  may  be  safdy  trusted  to  tlie 
more  experienced  Senatoi's,  and  can  receive  but  little  ad- 
'  ditional  light  from  the  discussions  of  the  junior  members 
of  this  honorable  body.  But,  upon  the  present  occasion,  ■ 
the  six  new  States,  last  admitted  into  tJie  Confederacy, 
have  a  peculiar  interest,  as  the  bill  reported  by  the  Judi- 
ciary Committee  was  intended  for  their  benefit  and  relief, 
by  extending  the  Judiciid  system,  long  in  use  in  the  older 
States  of  the  Union,  to  tliem  likewise  ^  and  thei-eby  equal- 
izing the  benefits  of  the  Confederacy,  which  should  be  • 
t like  common  to  all.  It  is  this  peculiar  interest  which  the 
£tate  of  Mississippi  claims,  as  well  as  the  other  new  States 
similarlv  situated  with  her,  which  compeb  me,  under  a ; 
sense  ot  duty,  though  witli  great  diiHdcnce  and  reluctance, 
to  engage  in  this  discussion,  afler  the  very  able  arguments . 
which  have  been  delivered  by  some  of  the  most  iUustrious ; 
men  of  the  Senate. 

The  immediate  question  before  the  Senate,  said  Mr.  R. 
arises  upon  a  motion  to  recommit  the  bill,  for  the  purpose 
of  making  amendments  wliich  are  not  designated  by  the 
mover,  farther  than  to  provide  for  the  remedy  of  any  ex- 
isting grievance,  without  increasing  the  ntunber  of  Judges 
«f  the  Supreme  Court  How  tlie  evil  is  to  be  repaired,  is 
not  pointed  out  b^  the  mover  of  the  resolution ;  but  that 
U  left  to  the  sagacity  and  invention  of  the  Judiciary  Com- 
mittee. But,  at  all  events,  care  is  tak«n  that  the  number 
of  Judges  of  the  Supreme  Couit  shall  not  be  augmented 
And  the  remedy  which  they  are  to  have  the  power  to  ap- 
ply, is  to  be  such  as  will  forbid  any  increase-of  the  Judges 
of  that  tribunal.  Tliis  latter  is  considered  an  evil  greater 
than  any  of  which  the  new  States  complain ;  and  the  com- 
mittee are,  therefore,  prohibited  to  provide  any  remedy 


for  these  evils,  wlticfa  does  not,  at  the  same  time,  repress 
tliis  still  greater  evil  of  a  too  numerous  Court,  in  the  last 
resort  The  immediate  question-  appears  confinied  to  nar- 
row limits,  and  not  to  require  very  ample  discussion.  But, 
as  I  consider  the  recommitment  of  the  bill  as  tantamount 
to  its  rejection,  and  as  other  Senators  who  have  preceded 
me,  have  gone  fully  into  the  meiits  of  our  Judicial  sjrstem, 
I  Iwpe  to  he  panloned  while  I,  in  imitation  of  their  ex- 
ample, enter  somewhat  at  large  into  a  survey  of  the  ma- 
terial circumstances,  which,  in  such  a  discussion,  should 
form  the  basis  of  our  judgment 

The  considerations  applicable  to  this  bill  yerj'  obvious- 
ly divide  tliemselves  into  three  classes— 

1st.  What  are  the  merits  and  defects  of  the  present  Ju- 
dicial system  of  the  United  states,  which  the  bill  proposes 
to  extend  equally  and  impartially  to  all  the  States? 

2d.  Wiiat  are  the  g^unds  of  remonstrance  and  com- 
plaint ui-ged  by  the  new  States,  on  account  of  the  non-ex- 
tension of  tlie  Jiidicial  system  to  them?  And, 

3d.  An  examination  into  the  merits  of  the  several  pro- 
positions which  have  been  urged  in  debate,  as  necesnary 
amendments  to  the  system,  before  it  receives  any  Airther 
extension  to  the  new  States,  as  they  request 

First,  as  to  the  merits  and  defects  of  the  present  Judicial 
system,  as  organized,  and  in  use  among  the  older  mem- 
bers of  the  Confederacy.  The  fii-st  considctration  which 
applies  to  this  part  of  the  subject,  is  the  unseasonable  oc- 
casion upon  which  amendments,  eitlier  good  or  bad,  are 
sought  to  be  made  in  this  system.  This  bill,  which  came 
from  the  other  House,  and  has  been  reported  by  a  com- 
mittee of  the  Senate,  has  been  brouglit  forward  upon  the 
remonstrances  of  the  new  States,  and  under  a  strong 
sense  of  the  injustice  which  has  been  done  them,  in 
refusing,  so  long,  to  extend  to  tliem,  witli  justice  and 
impartiality,  an  equal  ])a].ticipation  in  the  Judicial  sv'stcm 
of  the  Union.  Tiie  defects  in  the  system,  which  arc  now 
so  much  spoken  of,  had  not  been  discovered  from  the 
passage  of  the  Judicial  Act,  in  1789,  until  the  new  States 
proffered  their  claims  to  Congress,  to  be  admitted  upon 
the  footing  of  the  Constitution,  to  a  participation,  with 
tlieir  elder  bretliren,  in  its  benefits ;  which  had  been  con- 
secrated by  time  and  experience.  Until  then,  the  system, 
so  long  in  use,  with  a  fiartial  exception,  (which  will  here- 
after be  noticed,)  was  acquiesced  in  by  our  wisest  States, 
men  and  Jurists,  and  approved  by  the  People,  and  by 
the  States.  As  it  had  received  tlie  sanction  of  experience, 
and  the  approval  of  time  and  long  acquiescence,  it  was 
supposed  to  be  a  system  of  Judicial  organization  well  cal- 
culated to  administer  justice,  and  give  satis&ction  to  the 
People.  'l  need  not  remark  tJiat  every  material  innovation 
upon  old  institutions,  which  have  been  found  to  be  salu- 
taiy,  are  always  attended  with  more  or  less  of  inconve- 
nience, and  hazard  of  national  discontent  It  is  true,  that 
inveterate  institutions,  though  sanctioned  by  time  and  long 
acquiescence,  must  sometimes  be  dilapidated  by  civil  con- 
vulsions and  ultimate  revolution.  And  those  are  tlie  only 
remedies  which,  in  such  cases,  can  be  applied  to  the  de- 
rangements, in  the  social  order.  But  where  institutions 
under  the  test  of  experience,  luive  been  found  beneficent 
in  their  results,  a  change  in  them  is  always  attended  with 
more  of  hazard  and  inconvenience  than  of  good  to  man- 
kind. It  is  beUevcd  that  the  Judicial  system  of  1789  was 
one  of  those  early  institutions  which  was  found  fruitful  of 
good  by  the  experience  of  the  American  People,  and 
that  no  material  change  in  it  should  ever  be  contemplated, 
but  upon  the  profoundest  consideration.  And  sudi  was 
the  general  sentiment  in  those  States  where  tlie  system 
pi*evailed,  until  tJieir  brethren  of  the  Western  and  South- 
western States,  under  the  urgent  sense  of  their  unequal 
posture  in  the  Union,  brought  forward  their  claims  before 
the  Legislative  Assembly  of  tlie  Nation,  to  be  admitted  to 
an  equal  participation  in  the  benefits  of  this  Judicial  syS' 
tern.  I  woidd  Mk,  thev,  of  the  Senate,  if  this  is  the  proper 
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time  or  occasion  to  propose  profefs  for  amending^  the  as- 
tern— when  the  question  is  about  its  extension  to  other 
members  of  the  Union  >  It  is  true,  that  it  would  not  be 
correct  to  extend  further  a  system  which  had  been  found 
pernicious.  But  it  is  not  upon  this  ground  that  the  advo- 
cates for  the  recommitment  place  their  objections.  They 
say,  as  the  subject  is  before  the  Senate,  it  becomes 'us  to 
make  a  trial  of  experiment,  and  amend  the  system,  ac- 
cording to  their  notions,  before  it  receives  any  furtlier  ex- 
tension, beneficent  as  the  present  one  is  acknowledged  to 
be.  While  I  say,  in  behalf  of  the  new  States,  ••  extend 
your  system,  which  experience  has  shown  to  be  wise ; 
make  the  new  States  parties  to  it;  and  then  seeing  its 
evils,  (if  there  be  any,)  we  will  lend  our  aid  in  removing 
them."  But,  Mr.  President,  1  must  protest  against  curing 
defects,  real  or  imaginary,  and  about  which  no  two  Sena* 
tors  SL^rce,  until  we  liave  applied  a  remedy  to  those  sove- 
reign ills  of  inequality  and  injustice  of  wliich  your  breth- 
eni  in  the  Western  and  Southern  States  have  so  much 
riglit  to  complain.  It  is  acknowledged  on  all  hands,  that 
tlio  non-extension  of  the  Judicial  system  to  those  States  is 
an  injustice  of  the  first  magnitude;  because  it  carries  with 
it  the  idea  of  inequality  in  the  political  and  social  order  of 
these  United  States.  It  is  conceded  that  this  measure  has 
been  proposed  to  remove  tliis  eye-sore,  this  rot  in  the 
Western  extreme  of  the  Union,  and  to  allay  the  feelings 
of  discontent  which  bcg^n  to  unfold  themselves  in  that 
quarter  of  the  Confederacy.  Partial  evils,  the  effect  of 
accident  and  inadvertence,  may  be  home  for  a  time  with 
pitience  ;  but  the  wrongs  of  inequality  and  injustice,  suf- 
fered, or  even  imagined,  by  sovereign,  co-equal  States, 
standing  upon  a  Constitutional  footing  of  equality,  require 
to  be  treated  with  the  hand  of  a  master,  to  allay  discon- 
tents, which  are  always  the  forerunners  of  civil  convul- 
ftons.  Why  then  should  w^e  be  disputing  about  the  dis- 
tempers of  this  system,  upon  which  no  two  persons  agree, 
when  we  are  caQed  upon  to  remedy  a  much  higher  evil, 
acknowledged  to  exist  by  all }  I  say,  then,  sir,  that  this  is 
not  a  fit  occasion  to  propose  amendments,  but  is  one  to 
extend  relief.  In  this  point  of  view,  we  might  well  con- 
sider that  all  propositions,  now,  to  amend  the  system,  were 
inopportune,  and  out  of  place.  But,  if  we  must  examine 
the  system  as  we  find  it,  what  are  its  merits  and  its  gene- 
ral features,  and  does  it  require  the  aid  of  amendments 
before  you  will  extend  it  to  your  bretluren  of  the  West  and 
Southwest }  The  Judicial  act  of  1789  was  drafted  shortly 
after  the  Suioption  of  the  present  Constitution,  and  by 
some  of  the  greatest  statesmen  who  have  illustrated  the 
character  and  history  of  our  countr}'.  I  do  not  mean  to 
defend  all  its  provisions  ;  but  its  defects,  in  my  opinion, 
are  not  to  be  found  in  those  parts  to  which  the  various 
amendments  proposed  would  seem  to  apply.  Its  organic 
features  are  admirable ;  and  I  do  not  know  that  they  are 
»U8c<-ptible  of  material  amendments.  The  local  Judge 
brings  home  justice  to  every  man's  door,  among  the  Peo- 
ple with  whom  he  resides.  The  Circuit  Court  is  an  inter- 
mediary tribunal  of  appeal,  filled  with  more  talent  and 
science,  and  is  somewhat  further  removed  from  too  close 
a  contact  witli  the  People  upon  whom  it  is  called  to  act 
Ihe  Supreme  Courtis  a  still  more  venerable  tribunal,  and, 
by  its  elevated  position,  must  poise  itself  alone  upon  the 
principles  of  the  Constitution  and  the  law.  The  twenty- 
liflh  section  of  that  act,  I  always  thought  too  g^at  an  ex- 
tension of  the  Judicial  powers  of  the  Federal  Courts,  and 
as  going  too  near  the  vital  powers  and  independence  of 
the  State  tribunals ;  and  yet  the  powers  conferred  by  this 
section  have  not  been  found  objectionable  in  this  debate  f 
and,  liable  to  objection,  as  I  think  its  provisions  are,  I 
cannot  persuade  myself  that  this  is  a  fit  occasion,  amidst 
discordant  opinions,  to  propose  its  modification  or  repeal. 
U  has,  nevertheless,  given  the  Supreme  Court  the  high 
and  transcendental  powers,  both  Judicial  and  political, 
^nth  which  it  is  acknowledged  on  all  hands  to  he  mvested. 


Upon  a  fit  occasion,  as  at  present  advised,  I  should  be 
prepared  to  try  the  experiment  of  repealing  that  section, 
and  making  the  State  judicatories  supreme  in  aU  matten 
instituted  before,  and  tried  by  them.  But  this  is  besid« 
my  present  purpose.  The  act  of  1789  continues  to  be  th» 
Judicial  system  of  the  United  States,  with  few,  or  no  ma- 
terial modifications.  The  memorable  act  of  1801,  passed 
in  times  of  agitation,  is  the  only  effort  made  to  change  th« 
system  established  by  tliat  act.  This  law  had  a  very  short 
existence,  and  was  repealed,  in  1802,  with  tlie  general 
consent  of  the  nation.  The  one  was  the  most  unpopular 
act  of  Mr.  Adams'  administration  :  the  other  the  most  gra-' 
cious  and  acceptable  of  Mr.  Jeffenon's,  which  succeeded 
it.  I  mention  these  things,  not  to  revive  unpleasant  con- 
troversies ;  but  to  show  how  deeply  the  system  of  1789 
had  become  engraven  upon  the  affections  of  tlie  American 
People ;  and  how  little  coanonant  to  their  feelings  was  the 
temporaiy  aberration  from  it.  It  is  but  a  common  occur- 
rence in  the  history  of  human  affairs.  If  that  histoiy 
teaches  any  thing  more  useful  than  another,  it  is  the 
great  lesson,  that  nations  are  most  wise,  (1  mean  those 
who  are  free,)  wiio  return,  occa«onally,  to  a  feeling  of 
reverence  for  their  ejirly  institutions ;  and  derive  lessons 
of  wisdom  from  experience.  Perhaps  the  precepts  of 
real  wisdom  are  only  to  be  learned,  cspeciaUy  among 
nations,  in  schools  established  bv  time  and  experience. 
Accordingly,  we  find  that,  by  tlie  repeal  of  the  act  of 
1801,  we  did  but  restore  tlic  act  of  1789  again  to  ex- 
istence. From  that  time  until  the  claims  oif  the  new 
States  were  nuule  upon  Congress,  no  material  alteration 
has  been  made,  or  proposed,  in  the  original  act  of  1789  ; 
and  it  seems  to  me  to  be  ver)'  unseasonable,  now,  to  clog 
this  proposed  extension  of  a  beneficial  system  to  the  new- 
States,  witli  untried  expedients  and  amendments;  in 
which  but  few  agree,  and  the  utility  of  which,  is  not  veiy 
apparent.  I  apprehend  the  new  States,  whose  claims 
this  bill  is  intended  to  appease,  will  see  in  tliose  mea- 
sures nothing  but  pretexts  for  delaying  to  them  rights 
which  are  acknowledged  by  all.  And  I  need  only  sug- 
gest to  the  Senate,  the  &tal  consequences  which  too  of- 
ten result  in  the  intercourse  of  nations,  from  the  opinion^ 
I  well  or  ill  founded,  that  rights  are  withheld  under  pre-' 
:  tences  derogatory  to  the  dig^iity,  the  independence,  and 
.  the  pride  of  those  who  claim  tliem ;  and  I  might  ask,  will 
not  those  new  States  have  too  much  ground  to  believe,  if 
:  this  bill  fails,  that  it  will  be,  not  so  much  because  their 
;  claims  are  unfounded,  as  because  other  motives,  partial 
i  and  sectional,  and  exclusive,  may  have  found  their  way 
into  the  national  councils }  And  the  m<ire  especially,  as 
it  has  been  stated  by  the  Chairman  of  the  Judiciary  Com* 
!  mittee,  (Mr.  Van  Bvmxir,  the  Senator  from  New  York,) 
I  that,  for  two  or  three  successive  sessions,  this  subject  luia 
been  before  the  Committee,  and  every  expedient,  which 
wisdom  or  experience  could  suggest,  to  effect  amend- 
ments in  the  Judicial  system,  had  been  attempted,  and 
attempted  in  vain. 

Each  one  of  the  Committee,  perhaps  of  the  Senate, 
had  his  projet ;  but  in  not  one  of  them  could  a  majority  be 
brought  to  concur.  And  all  seemed  to  ag^e,  tliat  tlie 
ancient  system,  tried  by  time  and  ex|>erience,  could  alone 
be  safely  extended  to  their  new  brethren  of  the  West  and 
Soutliwest  Do  not,  I  pray  you,  sir,  in  their  belialf,  taunt 
tliose  new,  but  patriotic  communities,  coequal  members 
of  the  confederacy,  with  untried  experiments.  Do  not 
leave  them  room  to  say,  I  beseech  you,  that  the  older 
States  have  reaped  and  enjoyed  the  first  and  best 
ihiits  of  our  Judicial  System,  and  that  they  are  left  to 
glean  the  uncertain  vintage  of  a  new  experiment ;  and 
which  ,the  first  blast  may  wither  and  destroy  in  their 
hands.  Place  them  upon  an  equality  with  the  older 
States.  Let  us  feel  upon  the  banks  of  the  Mississippi, 
the  Wabash,  and  the  niinois,  that  we  are  brethren  upon 
a  footing  of  equality  with  the  States  upon  the  Potomac, 
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and  the  Delaware,  and  that  the  beneficent  genius  of  the 
confederacy  has  made  us  de  facto  as  we  are  dejurtj  in  this 
grand  scale  of  political  and  social  order,  coequals  with 
our  compeers ;  and  then,  witl)  spirit  and  firmness,  we  will 
engpage  in  the  work  of  amelioration  and  reform.  But, 
unul  then,  those  States  must  consider  all  propositions  ot 
rcfoim  as  entirely  illusory',  and  as  tlie  means  or  depriThig* 
tliem  of  their  essential  rig^hts. 

2dly.  Wliat  arc  the  g^unds  of  remonstrance  and  com- 
plamt  ui*g^cd  by  llie  new  States,  on  account  of  the  non- 
extension  of  the  Judicial  System  to  them  ? 

It  will  be  recoUect«?d  by  the  Senate,  tliat  the  ordinance 
of  1787,  for  the  government  of  the  Territory  of  the  Unit- 
ed States  Northwest  of  the  river  Ohio,  and  which  was 
successively,  in  most  of  its  articles,  applied  to  all  the  ter- 
ritories, contains  a  provision  that  the  territories  should,  at 
certain  times,  be  admitted  into  the  Union  as  States^  "upwi 
on  equul  fooling  unili  iht  original  States,  in  all  respects 
whatener."    The  Constitution  of  the  United  States  con- 
tains  the  same  provision  in  substance  and  effect,  though 
not  precisely  in  the  same  words.    When  it  provided  for 
the  admission  of  new  States  into  the  Union,  it  must  be 
construed  to  mean,  tliat  they  should  be  admitted  upon  a 
footing'  of  entire  equality.     If  the  Constitution  had  con- 
templated any  possible  inequality  in  the  condition  and  po- 
litical independence  of  the  States,  it  woiUd  seem  to  be 
necessary  to  have  inserted  therein  an  express  provision  to 
that  Effect     But  I  need  not  discuss  this  point  before  the 
Senate,  which  owes  its  existence  to  the  constitutional 
equality  of  the  several  States.     It  will  be  found,  upon  ex- 
amination, that  most,  if  not  all,  the  acts  of  Congress  pass- 
ed for  the  admission  of  new  States  into  the  Umon,  adopt 
the  very  words  of  the  oixlinance,  and  incorporate  them 
into  the  confederacy  upon  an  express  footing  of  equality 
with  the  original  States,  "  in  all  respects  tvkatevcrJ"    It  is 
agreed  by  the  representatives  of  the  new  States,  that  they 
cannot>  under  all  circumstances,  claim  an  equal  partici- 
pation of  federal  rigiits  with  the  other  States  at  the  verv 
moment  of  theu*  admis^on.     It  may,  perhaps,  be  sufii- 
cient  for  the  piu-poses  of  the  Constitution,  that  the  new 
States,  at  the  epoch  of  their  incorporation  into  the  con- 
federacy, should  enjoy,  with  the  other  States,  an  equality 
of  political  rights.    To  deprive  them  of  such  rights  as 
pertain  to  their  sovereignty,  aud  are  secured  bv  the  fun- 
damental act,  would  be  at  once  to  proclaim  an  inequality 
subversive  of  the  Union.     And  hence,  those  rights  which 
may  be  called  purely  political,  and  pertain  to  their  con- 
dition of  sovereign  States,  have  never  been  denied  to  tlie 
new  States,  at  the  veiy  instant  of  their  admission  into  the 
Union.     And  yet  the  Constitution  and  the  laws  for  the 
admission  of  the  new  States,  make  no  distinction  between 
rights  which  are  simpW  political,  and  rights  which  may 
be  contradistinguish;fd  trom  them  as  cirif rights.     On  the 
contraiy,  such  a  distinction  would  scem^to  be  excluded 
by  the  words  used  upon  tlieir  admission';  that  they  shall 
stand  upon  an  equal  footing  with  the  original  States  "  m 
ail  respects  wliatever"    It  is  agreed,  however,  that  con- 
venience and  consti*uction  have  introduced  into  practice 
the  distinction  I  have  adverted  to,  and  the  new  States  have 
cheeifidly  acquiesced  in  it ;  though,  upon  principles  of 
strict  right,  they  mi^ht  have  found  some  cause  of  remon- 
strance ag:unst  this  inequality,  inti-oduced  by  implication 
to  their  prejudice.     All  that  the  new  States  contend  for, 
on  this  occasion,  is,  that  the  Judicial  System  of  the  United 
States  should  be  extended  to  them,  since  it  can  no^'  be 
done  with  perfect  convenit  nee,  and  consistently  with  the 
rights  of  tlie  other  States  of  the  Union.     It  has  been  said 
by  the  Senator  from  New  York,  (Mr.  Van  Birsic,)  that 
Vennont  existed  some  time  as  a  State  before  the  Circuit 
Coiu't  System  was  extended  to  her ;  and  tliat  the  same 
system  was  not  extended  AVcst  of  the  mountains  to  Ohio, 
Kentucky,  and  Tenntssce,  until  1807 ;  and  after  they  had 
been  members  of  the  Union  a  longer  time  than  most  cf 


the  States  who  now  claim  a  similar  extension  to  them. 
Louisiana  was  admitted  into  tlie  Union  in  1812,  fourteen 
years  ago;  Indiana  in  1815  or  16;  Mutsissippi  in  1817; 
Illinois  about  the  same  time  ;  Alabama  in  the  year  1818  ; 
and  Missouri  in  the  year  1820. 

And  all  these  States  are  so  situated,  in  their  relative  lo- 
calities, as  conveniently  to  admit  the  extension  of  the 
Circuit  Court  s\stem  to  them  many  years  ago.    And  yet 
they  have  waited  patiently  upon  the  movements  of  the 
Government  in  this  regard,  and  have  never,  until  recentljr, 
ventured  to  bring  their  claims  to  an  equal  participation  m 
the  laws  and  justice  of  the  countrj^,  by  respectful  memo- 
rials  before  the  National  Legislature.     It  by  no  means  fol- 
lows, tliat  because  we  were  tardy  in  extending  the  Cir- 
cuit Court  System  to  the  States  of  Ohio,  Kentucky,  and 
Tennessee,  (where,  before  1807,  tlicrc  was  but  little  busi- 
ness for  the  federal  tribunals,)  we  shoidd  foUov/  the  same 
bad  example  in  withliolding  the  s}'stem  from  the  new  States 
who  now  assert  their  claims,  and  are  ripe  for  tlie  enjoyment 
of  the  fi*uits  of  this  system.    Louisiana,  while  she  was 
an  insulated  State  hi  the  extreme  Southwest  of  tlie  Union, 
and  surrounded  by  Thriiories,  and  not  by  conterminous 
States,  was  not  so  unreasonable  as  to  claim  die  extension 
to  her,  insulated  as  she  was,  of  the  Circuit  Court  System. 
But  tliose  Territories,  or  some  of  them,  are  now  convert- 
ed into  States;  so  situated  with  respect  to  each  other,  as 
to  make  it  convenient  and  proper,  at  this  time,  to  extend 
the  system  to  all  of  them.    I  need  not  urge,  because  it  is 
sufficiently  known,  that  the  state  of  business,  and  espe- 
cially the  condition  of  land  titles  in  those  States,  or  some 
of  them,  appropmte  to  tiie  federal  tinbunals,  requires  an 
extension  to  them  of  the  present  Judicial  System  of  the 
Union.     And  one  is  at  a  loss  for  any  adequate  reason  for 
longer  withholcUng  from  tliem  the  ben(:fits  of  this  sys- 
tem, which  they  have,  respectfully  to  the  national  coun- 
cils, but  with  energy  and  firmness,  claimed  at  our  hands. 
If  the  Constitution  or  laws  of  tlie  United  States  bad  not 
been  extended  to  the  new  States,  or  had  been  but  par- 
tially and  imperfectly  extended,  who  would  venture  to 
say  tiiat  such  a  privation  could  be  defended  on  any  Con- 
stitutional principle  or  pretext  of  expediency  .^    And  I 
much  doubt  whether  such  a  case  diners  very  widely  in 
principle,  from  the  privation  of  wliich  tiic  hew  States 
now  complain,  in  the  non-extension  of  the  entire  Judicial 
System  of  tiie  Union  to  them ;  and  the  more  especially, 
as  they  are  now  in  an  unquestionable  condition  to  receive 
its  extension,  in  the  most  ample  and  unqualified  manner. 
It  is  no  agreeable  tajik  to  me,  as  a  Senator  from  one  of 
the  new  States,  to  contrast  their  condition  in  many  re- 
spects, witii  the  older  members  of  the  confederacy.  *  It  is 
pahiful  to  proffer,  in  the  bnguage  of  complaint,  their  just 
reclamations  of  rights  of  the  highest  import,  which  they 
begin  to  think  are  injuriously  withheld  from  them.  1  need 
not  remark  upon  the  unpleasiint  heart-burnings  which 
States  as  well  as  indinduals  are  apt  to  experience,  whose 
rights,  not  only  real,  but  imaginary',  are,  as  they  suppose, 
invidiously  monopolized  by  others.     It  \Vouid,  perhaps, 
be  the  part  of  better  wisdom,  and  certainly,  ver}'  often,  of 
prudence,  properly  to  appreciate  and  enjoy  the  rights 
wliich  we  have,  tiian  to  repine  at  the  want  of  tliosc  which 
we  do  not  possess.     But  all  experience  proves  that  such 
is  not  the  reasonmg  of  States ;  and  it  might  be  made  a 
question,  perhaps,  of  political  casuistry,  whether  it  is  not 
safest  for  them,  tiiough  often  less  convenient,  with  a  cau- 
tious jealousy,  to  reason  upon  an  opposite  principle  ^    It 
cannot  be  said,  with  justice,  that  your  infant  brethren  of  tlie 
West  and  Southwest,  have  been  restless  or  importunate, 
in  reference  to  the  subject  now  under  discussion.     They 
have  long  waited  tiic  voluntary  movements  of  the  Gene- 
ral Government  in  this  regard,  and  their  memorials,  espe- 
cially the  one  fmm  Mississippi,  is  characterized  by  equal 
moderation  and  firmness.     If  these  States  were  disposed 
to  be  restleas  and  contend  for  the  summum  jus  ot  their 
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Constitatianftl  ri^ts,  imght  they  not  ask,  (and  how 
would  the  question  be  answered  ?)  in  what  manner.has 
Hhe  pledge  been  redeemed,  held  out  to  them  upon 
their  admission  into  the  Union,  thiit  they  should  stand 
upon  afootinr  of  *' equality  with  tlic  original  States,  in 
ail  rtapedM  wktOever?**  The  older  Stotes  luive  a  fall  sove- 
reignty in  a  matter  where  so\'ereignt}'  is  most  vital  and 
interesting^.  They  are  sovereign  over  their  own  soil «  and 
in  this  point  their  sovereignty  may  be  said  to  be  plenary 
and  exclusive.  Hut  bow  is  it  with  the  new  States  ?  They 
are  erected,  and  have  their  very  basis  upon  the  domain  of 
the  confederacy.  They  have  no  power  to  grant  a  foot  of 
land  within  their  own  territorial  limits,  which  is  all  held 
under  the  giants  of  fitfeign  Governments,  or  tlie  Govern- 
ment of  the  United  States.  They  have  entered  into  a 
covenant  not  to  interfere  inth  the  primary  disposal  of  the 
public  lands,  and  to  exempt  them  for  five  years  after  side 
from  the  taxing  power  of  the  State.  And'it  has  even 
been  decided  in  the  Courts  of  some  of  the  new  States, 
that  their  licgislaturea  have  no  power  to  pass  escheat 
laws ;  because,  by  a  necessary  rule,  lands  escheated  for 
defect  of  heir%  devolved  again  to  tlie  United  States.  All 
the  titles  to  lands  in  those  States  being  derived  under  acts 
*if  Congress,  may  not,  in  the  course  of  time,  the  federal 
liibunatt  claim  cogmzance,  upon  that  ground,  to  settle 
disputes  in  relation  to  them  ^  And  if  the  States  erected 
on  the  territory  of  tlie  Union  cannot  pass  laws  of  escheat, 
}Da.y  they  not,  in  process  of  time,  be  refined  out  of  tbeir 
power  to  pass  laws  regulating  ^e  course  of  descents, 
prescribing  tike  focm  of  convej'ances,  last  wills  and  testa^ 
Diunts,  concerning  real  estate,  and,  in  fine,  the  whole 
mass  of  legislation  which  may  be  called  Urrkarial?  More 
tlian  one-lialf  of  the  tenitory  of  the  State  of  Mississippi 
is  in  the  occupancy  of  the  Indian  tribes,  who  use  it  lor 
uo  beneficial  purpose,  even  of  savage  life,  but  abuse  it 
as  »  sanctuary  for  dabton,  criminals,  and  vagabonds,  who 
are  tliere  placed  beyond  die  reach  cxf  our  laws.  And  ^et 
it  is  said  we  stand  in  the  Union  upon  an  **  equal  footing 
with  the  ori|;inal  States,  t»  aU  retpeeia  whatever.'*  We 
are  equal,  1  cannot  hesitate  to  say,  in  devotion,  pure  and 
undefikdt  to  the  sacted  interests  of  the  Republic.  In 
moments  of  danger  we  luve  equally  borne  the  burthens 
necessary  to  our  defence  ;  and  the' valley  of  (he  Missis- 
sippi, finom  the  river  Raisin  to  the  memorable  field  of  New 
Orleans,  can  testify  to  the  present  age,  and  to  an  impar- 
tial posterity,  that  the  people  of  the  West  and  Southwest 
were  **equaf'  in  war,  as  they  are  in  peace,  to  their  bre- 
thren of  the  older  States,  in  a  patriotic  devotion  to  the 
countr^''s  cause.  And  we  trust,  that  aa  they  have  been 
equal  m  bearing  the  burthen  incident  to  their  position  in 
the  Union,  so  they  will  now,  in  some  small  degree,  be  per- 
mitted to  an  equal  participation  of  the  benefits  denved 
from  the  administration  of  justice  in  the  national  tribunals. 
But  it  may,  perhaps,  be  proper  to  explain  somewhat  more 
in  detail,  the  evib  under  which  the  new  States  labor,  on 
account  of  the  defects  in  the  Judicial  System,  as  it  is  in 
force  among  them.  These  evib  may  be  reduced  to  two 
classes:  Ist,  those  Which  result  firomth^  want  of  a  Circuit 
Court  in  those  States ;  and,  2dly,  finom  the  want  of  a  Judge 
or  Judges  from  those  Statu,  on  the  bench  of  tlie  Supreme 
Court 

Under  the  Circuit  Court  System,  as  established  by  the 
act  of  1789,  an  appeal  is  allowed,  in  all  cases  where  the 
amount  or  vahie  or  the  thing  in  controversy  exceeds  50 
dollan^  and  is  under  3000  doUars,  fipom  the  District  to  the 
Circuit  Court.  In  those  States  whero  the  Circuit  Court 
is  wanting,  and  tiie  District  Court  substituted  in  its  place, 
this  privitege  of  appeal  is  absolutely  denied :  and  the  judg^ 
mcnts  of  the  Distnct  Court,  in  all  coses,  not  exceeding 
J,O00  dollars,  is  definitive  and  conclusive.  This  evil  is  one 
not  merely  speculative,  but  is  felt,  most  grievously,  an  ac- 
tual practice.  It  will  be  observed  that  nKMt  of  the  litiga- 
tion m  the  new  States,  especiallv,  as  it  is  suppowd  in  those 
Vol.  n!-^7 


Northwest  of  the  Ohio,  ^ws  out  o^  transactions  where 
the  matter  in  controversy  is  less  than  two  thousand  dollars ; 
and  a  great  portion  of  the  litigation  in  Misnssippi  and  Lou- 
isiana, is  of  the  same  character.  The  judgment,  there* 
fore,  of  the  District  Judge,  in  all  cases  under  2000  d(^- 
lars,  is  peremptory  and  despotic  in  the  new  States; 
while,  in  the  olo,  an  eaw  appeal  is  allowed  in  such  case^ 
to  the  Circuit  Court,  which  may  be  called  a  domestic  tri- 
bunal. This  is  a  grievous  inequality  between  the  old  and 
the  new  States,  which  the  one  ought  not  to  exact,  and  to 
which  the  others  cannot  be  expected  patiently  to  submit. 
It  is  an  ineonality  in  the  practical  affairs  and  operations  oC 
the  Judicial  Department  of  the  Government,  which  comes 
home  to  the  understanding,  the  interest,  and  the  feelings 
of  ever]^  individual  who  lias  claims  upon  the  administra- 
tion of  justice.  Again  :  under  the  Circuit  Court  System, 
the  criminal  code,  which,  of  all  others,  is  the  most  inter- 
esting to  a  free  People^  is  much  milder  in  its  forms,  than 
under  the  partial  and  impeifect  system  hitiierto  extended 
to  the  new  -States.  I  need  not  remark  upon  tiie  jealousy 
with  which  a  free  and  enlightened  people  will  always 
view  the  administration  of  cnminal  justice.  Though  few 
may  be  practically  concerned  in  the  dispensations  of  the 
penal  code ;  ^et,  all  are  interested  that  its  decrees  ^ould 
be  mild  and  impartial.  The  illustnous  Fox  has  well  ob- 
ser\'ed,  "  that  it  is  much  better  that  many  guilty  persons 
should  escape  die  penalty  due  to  their  crimes,  than  that 
one  innocent  man  should  suffer,  by  a  violation  of  those 
rules  to  which  all  owe  their  safety.'*  The  District  Judge 
has  an  imlimited  power  in  the  new  States  over  the  sriminal 
code  entrusted  to  his  administration ;  and  a  power,  with- 
out control,  over  the  lives,  the  liberties^  ana  reputation, 
of  indii'iduals.  But,  imderthe  Circuit  System,  upon  a  di« 
vision  of  the  Judj^s  in  opinion,  no  punimment  can  be  in- 
flicted in  a  criminal  case,  without  a  judgment  of  the  Sif« 
preme  Court.  The  matter  then  stands  uus :  That  in  the 
new  States  the  rights  of  the  citizens  to  Hfe,  liberty,  and 
property,  are  of  less  value  {  because  dependent  upon  the 
judgment  of  a  angle  man,  without  any  resort  to  the  Su- 
preme Tribunal  o?  the  Nation.  Whereas,  in  the  other 
States,  where  the  drcuit  system  prevails,  they  are  guard- 
ed, in  difficult  and  doubtful  cases,*  by  the  highest  sanetior. 
which  the  law  can  afford.  It  is  needless  to  dwell  upon 
other  connderations  which  render  the  administration  of 
civil  and  criminal  justice  more  secure  and  impartial  in  the 
old  States,  where*  the  Circuit  Court  System  plrevails,  than 
in  the  new,  where  it  is  wanting.  The  Cncuit  Judge,  in 
tiie  system,  is  presumed  to  be  a  man  of  more  learning, 
and  higher  aim  in  the  administration  of  justice,  than  the 
District  Judge,  whose  fiinctions  are  more  local,  and  whose 
closer  contact  i^ith  the  people  is  better  calcuhted  to  pro- 
mote feelings  of  ftvor  or  hostility. 

But  the  great  evib  under  which  the  new  States  labor, 
from  the  want  of  Judges  from  amon^  themselres,  on  tiie 
Bench  of  the  Supreme  Court,  acquainted  with  their  laws, 
statutory  and  traditional,  require  to  be  unfolded  somewhat 
more  at  length.  It  is  by  no  means  intended  to  be  urged 
as  a  principle,  that  any  thinp  like  representation,  upon 
the  scheme  applicable  to  legislative  assemblies^  shoula  be 
introduced  mto  the  Supreme  Court  And  yet  we  know 
that  the  representative  principle  is  justly  dear  to  the 
American  People,  and,  like  the  elemental  one  of  heat  and 
electricity,  intetminglM  itself  more  or  less  m  all  our  insti- 
tutions.  But  what  I  mean  to  urge  is,  that  the  States,  and 
the  People,  are  ereiy  where  entitled  to  a  fidthfol  repre- 
sentation of  tiieir  Istot.  The  State  oTLouisiana  has  been 
succeasivelv  governed  by  the  laws  of  France  and  Spain ; 
and  the  code  of  em/ law,  as  contradistingaishedfixiinthe 
eommont  yet  prei^uls  in  that  State.  Her  ancient  juris- 
prudence, under  her  former  monarchs,  was  made  of  the 
«  Customs  of  Paris"  **  the  Recopiladon  des  Indies^*'  the 
'*Leys  de  toro,"  the  **Partidas,"  composed  in  a  dark 
and  barbarous  age  of  the  S|Mnnh  monarclvv,  and  the  whde 
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**  Corpus  juri*  cii^lii,"  and  they  are  slili  quoted  as  an- 
thorities  in  her  Courts.  Missouri,  formed  out  of  a  part  of 
the  Territory  of  the  former  colony  of  Louisiana,  was  also 
'^vemed,  until  lately,  by  the  civil  law,  and  most  of  the 
titles  to  real  estate  must  there  depend  upon  tlie  principles 
of  tliat  law.  Mississippi  was  successively  under  the  do 
minion  of  France,  oi  En^and,  and  of  Spain,  and  man> 
large  estates  are  there  held,  tiie  titles  to  which  are  de- 
rived under  the  authority  of  the  two  latter  Governments. 

]^lany  of  the  most  important  contests  about  property  in 
that  State,  depend  upon  the  principles  of  the  civil  law, 
and  the  ancient  ordinances  of  the  Spanish  Crown.  And  it 
,may  truly  be  said,  that  all  the  M'estcm  and  Southwestem 
States  have  a  traditionary  law,  or  wliat  may  be  called  com<> 
moo  law,  modified  by  their  statutes,  and  peculiar  to  them- 
selves. Theu'  laws  relative  to  last  wills  and  testaments, 
conveyances^  descents^  and  entails,  all  vary  from  one  an- 
otlier,  and  form  for  each  a  code  peculiar  to  itself.  It  is  dif- 
ficult, therefore,  to  conceive  that  Judges  resident  upon 
the  shores  of  the  Atlantic  can  carry  upon  tlie  Bench  of 
the  Supreme  Court  a  competent  knowledge  of  aU  those 
various  laws  prevailing  in  the  West  and  Southwest,  com- 
posed as  they  arc  of  a  mass  of  foreign  laws  and  ordinances, 
and  legislative  enactments  and  customs,  depending  upon 
tradition  and  usage  from  time  immemorial.  IV e  may, 
therefore,  conceive  what  a  deep  interest  tlie  People  of 
these  States  have  in  the  composition  of  th<?  Supreme  tri- 
bunal  of  the  nation,  and  how  much  a  correct  administra- 
tion of  justice  would  be  promoted,  by  having  Judges  on 
the  BcAcli  of  that  Court  intimately  conversant  witli  the 
laws  they  are  called  upon  to  enforce.  It  is  not  in  tlie  na^ 
ture  of  tiling  that  the  Supreme  Court,  as  now  constitut- 
.ed,  can  administer  justice  m  a  manner  cither  safe  or  satis- 
factory to  those  butes.  Th^  laws  of  twenty<four  inde- 
ndent  States,  diiTcring  widely  as  tliey  do,  cun  only  be 
wn  with  accuracy  on  the  Bench  of  tlie  Supreme  Court, 
when  the  Judges  are  drawn  Com  tlie  various  parts  of  the 
Union.  ^  It  is  unnecessaiy  to  urge  how  important  it  is  so 
to  administer  justice  as  to  give  satisfaction  to,  and  con- 
ciliate the  contidence  of,  tlie  great  mass  of  the  citizens  9 
and  tliis  consideration  certainly  should  not  be  lost  sight  of 
b/  tlie  nnse  legislator,  who  seeks  to  found  tlie  stabiSty  of 
his  institutions  upon  the  free  and  vohmtary  acquiescence 
of  the  People.  At  present,  the  People  of  tlie  new  States 
are  not  satisfied  with  the  oi^ganization  of  that  tribunal. 
They  have,  it  is  believed,  a  just  respect  for  Uie  niembcm 
of  the  Court  individually,  and  especially  for  the  ilhistrious 
man  who  presides  with  so  much  mildness,  wisdom,  and 
dignity,  over  its  dcIibeRitions.  But  they  believe  Uiat  a 
competent  knowledge  of  their  own  peculiar  laws  and 
usages  cannot  exist  in  that  tribunal,  under  its  present  form 
and  omnization. 

I.  wiU  now  proceed  to  an  examination  of  the  several  |Mt>- 
positions  which  nave  been  urged  in  debate  as  necessary 
amendments  to  the  system,  before  it  receives  any  further 
extension  to  the  neu'  States ;  and  to  answer  the  objections 
made  to  an  increase  of  the  number  of  Judges  on  the 
Bench  of  the  Supreme  Court 

The  proposition  of  the  Senator  from  New  Hampshire, 
(Mr.  >y  ooDBUAT,)  does  not  contemplate  any  specific  mode 
hy  which  existing  grievances  in  tlie^new  States  are  to  be 
remediedi  but  leaves  that  to  the  judgment  and  discretion 
of  the  Judiciar>-  Committee.  Its  tcnns,  however,  are  suf- 
^ciently  distinct  on  another  point,  andthatis— tlnit  there 
shall  be  no  further  increase  of  the  Judges  of  the  Supreme 
Court.  This  appeal's  to  him  a  sine  qua  nan,  without  which 
no  relief  of  any  kind  is  to  be  extended  to  the  suffering 
States.  I  cannot  perceive,  that,  in  the  nature  of  things, 
any  just  criterion  is  aiforded  ibr  tliis  or  ttiat  number  of 
Judges  in  the  tiibunal  of  the  last  resort  It  is  true,  the 
Judges  should  not  be  so  numeroiui  as  to  resemble  a  popu<» 
lar  assembly;,  and  to  be  agitated  by  its  feeUngs  and  pas- 
4liuns.  In  legislative  assemblies*  under  a  popular  form  of  go*  1 


vemment,  it  is  wise  andproper  that  the  repreeentatives  of 
the  people  should  partake  of  the  feelings,  and,  in  some 
measure,  of  the  passions,  which  belong  to  the  constituent 
body.  Reason  alone  should  not  operate  in  those  assem- 
blies, but  should  be  tempered  by  a  just  intermixture  of 
popiilar  sentiment  and  feeling.  Upon  the  bench  of  Jus- 
tice, it  is  agreed,  in  a  fi«e  Government,  that  the  voice  of 
the  law  alone  should  be  heard.  And  the  tribunals  of  Jus- 
tice should  be  so  composed  as  not  to  weaken  responsibiU- 
ty  too  mtich,  and  excite  the  contap^ion  of  the  passions. 
One  remark  of  the  Senator  fixrni  Virginia,  (Mr.  Tjixswxu,) 
deserves  consideration;  and  it  was,- that  the  Supreme 
Court  should  be  so  oigainaied,  in  respect  to  its  numbers, 
that  by  no  possibility  could  the  decisians  of  a  majority  of 
a  quorum  of  the  Court  be  overruled  at  a  gubaequont  ttme 
by  a  union  of  the  dissenting  minoritjr,  with  other  Judges 
not  present  at  the  decision.  There  is  great  force  and  wis- 
dom in  this  remark.  But  it  forms  no  objection  to  an  in- 
crease of  die  Judges  to  tlic  number  ten  ;  because  the  evil 
mentioned  by  that  Senator  is  as  applicable  to  the  number 
seven,  (the  present  number  of  the  Court)  as.  to  the  num- 
ber ten,  to  which  it  is  proposed  to  increase  it  But  it  is 
said  that  ten  is  too  great  a  number  of  Judges  for  the  Su- 
preme Court,  though  I  have  not  heard  any  satis&etory  rea*- 
son  for  tlie  objection. 

The  Senator  from  New  York,  (Mr.  Yav  Buaasr,')  in  his 
eloquent  and  lucid  expose  of  tlie  judicial  system,  has  an* 
swered  this  objection  in  a  most  satisfactory  maner,  hy  ex- 
amples drawn  irom  the  juridical  institutions  of  other  coun- 
tries, and  it  is  not  necessary  for  me  to  repeat  them.  1  will 
only  add  one  other  example  from  one  of  the  most  eminent 
tribunals  in  the  world  ;  and  one  which  has  made  sudi  a 
figure  in  thA  early,  and  still  more  recent  liistory  of  France. 
I  mean  the  **  Parliament  of  Paris."  I  know  the  character 
of  that  venerable  body  has  varied  with  the  fluctuations  oi 
the  French  monarchy ;  and  that  at  one  time,  when  the  pre- 
rogatives of  royaltty  were  in  their  xenith,  it  was  reduced 
to  the  humble  fiioction  of  "  registering  the  decrees  of  the 
monaixh ;"  while,  at  other  times,  it  was  the  benefiictor  cf 
the  French  People,  by  asserting,  with  undaunted  firmness, 
tlie  liberty  of  the  subject.  Its  inherent  temlcncv  was, 
though,  sometimes  diverted  hy  the  royal  power,  to  the  po- 
pular  side ;  and  hence  it  is  remarked,  by  Montesquieu  or 
Beccaria,  Uiat  tlie  Parliament  of  Paris,  from  its  numbeni, 
was  not  congenial  to  the  spirit  of  monarchy ;  and  1  believe 
it  may  be  safely  said,  that  numerous  Judges  conform  to  the 
spirit  of  a  Republic ;  while,  on  the  other  hand,  one,  or  u 
few,  is  more  congenial  to  thetemperof  a  monarchy.  This 
Pai4iamcnt  of  Paris  was  a  judicial  tribunal,  with  some 
functions  of  a  political  character,  and,  1  think,  from  its 
history,  many  important  lessons  may  be  drawn  which  ap* 
ply  to  the  subject  now  under  discussion.  Its  numbers 
were  too  great  for  a  monarchy,  and  hence  it  was  one  of 
the  principal  agents  before,  and  at  the  French  Hevohition, 
in  subverting  the  royal  authority. 

A  tribunal  nunly  judieiiU  ought,  perhaps,  from  the  na- 
ture of  the  institution,  to  be  circumscribed  in  the  number 
of  its  members.  But  I  would  remark  a  striking  feature 
in  the  organic  powers  of  the  Supreme  Court  of  the  United 
States.  Its  powers  are  far,  very  far,  from  being  dmpfy 
judicial  It  is  not  only  called  upon  to  apply  the  civil  code 
between  contending  parties^  and  to  enforce  the  penal  laws 
against  delinquent  citizens  ;  but  it  is  also  vested  with  po^ 
Utical  powers  of  the  gravest  andmost  important  character. 
It  has  the  power,  by  the  fundamental  law,  to  decide  covs- 
irovemei  between  the  States^  which  must,  from  their  na^ 
ture,  generally,  be  of  a  political  character ;  and  which» 
elsewlkeze,  are  consigned  to  the  functions  of  dq>loiDacy, 
and  settled  by  negotiation  and  treaty.  It  claims  and  ex- 
ercises the  powerof  controlling  all  the  other  Departmenta, 
by  declaring  laws  unconstitutional  and  voicL  In  tlus  mys- 
terious and  august  tribunal,  the  constitution  and  laws  of 
the  seveod  States  pass  in  review,  and  it  liolds  in  iti  h»aiih 
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and  batsnecB  in  the  emblem  of  the  judicial  order,  the^te 
of  twentf  •ftMir  repobfici.  Oui  it  then  b^  sud  that  aaal> 
ogiescan  bedmwn,  api^kableto  this  co<|rt,  fitmitribu* 
nab  merely  nmmcipal,  and  which  have  v  power  only  to 
apply  the  onUnaiy  codes  of  dvil  and  penal  Justioe  } 

The  criterion,  therefore,  which  wonld  justly  desigfnate 
the  safe  and  proper  number  of  Judges  of  the  Supreme 
Court,  should  result  from  combined  considerations,  ap- 
plicable  to  a  legisblive  assembly,  and  to  a  tribunal  m»thf 
judicial.  And  I  cannot  persuade  myself  that,  under  this 
view  of  the  subject,  the  number  ten  is  too  ffi«>t  a  number 
Ibr.this  extensive  countiT,  in  the  tribunal  of  the  last  resort 
I  trust  other  reasons  agidnst  the  increase  of  the  Judges 
will  nerrer  ihid  their  way  into  this  ^reat  and  venerable 
body.  I  am  wett  persuaded  that  the  justice  of  the  Senate 
will  never  l>e  swiped  by  eonsideiations  drawn  from  the 
condition  of  society  in  the  new  States,  and  from  our  aAp- 
posed  incompetency  to  supply  materials  for  the  Supreme 
Cdut  This  would  be  adding  insult  to  injustice,  and  add- 
ing, to  inequalities  already  exisdngin  our  political  rights, 
an  intellectual  inferiority,  than  which  nothing  is  better  cal- 
culated to  estrange  our  people  from  their  brethren,  and 
«ap  the  veiy  feandaetion  of  the  social  edifice.  In  my  view 
of  the  sttbject,  therefore,  a  principal  grievance  of  the  new 
States  b  to  be  found  in  their  want  of  Judges  upon  the 
Bench  of  the  Supreme  Court ;  and,  thcrefofe,  that  it  is  im- 
poesibie  to  remove  the  evil  upon  the  plan  proposed  by 
the  Senator  from  New  Hampshire,  (Mr.  WooDa^mr.) 
The  propositions  submitted  in  the  course  of  this  debate, 
ore  inconsistent  with  themselves,  and  no  two  Senators 
ag^e  upon  the  waaocprofei. 

The  Senator  from  Rhode  Island,  (Mr.  Raaaiss,)  pro- 
posed a  scheme  similar  to  that  provided  by  the  act  1801, 
which  makes  the  Supreme  Court  a  separate  body  of  ma- 
^stncy,  and  one  merely  of  revision  and  appeal.  To  this 
system  I  never  can  agree,  for  the  reasons  so  ably  pointed 
out  by  the  Senator  mmi  New  York,  (Mr.  Vah  Bonxsr,)  I 
cannot  consent  to  remove  the  Judgea  entirely  from  the 
People,  in  the  States,  and  to  locate  tSem  under  the  dhect 
beams  of  the  Executive  apwer.  Under  such  a  system, 
the  Judges  would  cease  toro  jtraeHeal  expounders  of  the 


law  ;  and  would  soon  become,  fike  the  Monks  of  a  clois- 
ter, intent  only  upon  building  up  a  system  of  political 
law,  composed  of  eonttrudumB.  The  Senator  from  New 
Hampshire,  (Mr.  Woohburt,)  and  the  Senator  from  Geor- 
gia, (Mr.  Bmuxir,)  have  made  propositioiis  to  Uie  Sen- 
ate somewhat  differing,  but  agreeing  in  this'-^that  the 
Judges  of  |he  Supreme  Court  s^dl  be  required  to  go  into 
their  Circuits  only  anee  a  year,  instead  of  f unee,  as  now 
provided  by  Uw.  The  Judges  of  the  District  Courts,  at 
each  alternate  term,  to  hold  Circuit  Courts.  AccortUng 
to  the  plan  of  one,  however,  the  Judge  of  the  Supreme 
Court,  when  on  the  Circuit,  is  to  hold  tiie  Circuit  Court 
oigne.  While,  by  the  other  plan,  he  is  to  hold  it  together 
with  the  District  iuAgo,  In  addition  to  other  objections 
which  might  be  made  to  each  of  these  plans,  thMue  is  one 
equally  applicable  to  both.  Any  dispensation  of  the  ser- 
vices of  the  Judges  of  the  Supreme  Court  hi  their  Cir- 
cuits,  win  mduaUjTs  if  not  rapidly,  lead  to  thmr  entire 
disuse  on  the  Circuits,  and  end  in  the  establishment  of  a 
sepatrate  Supreme  Court  So  that  all  the  pUuis  proposed 
would,  more  or  less,  distinctly  tend  to  this  common  point 
of  Union,  towards  which  I  take  leave  not  to  advance  a  step. 
I  beg  pardon  of  the  ^nate  for  having  trespassed  so 
long  upon  their  time  and  attention.  It  was  due  to  the 
State  which  I  represent,  claiming,  as  she  does,  through 
me,  her  feeble  Representative,  ber  equal  righita  in  tbe 
Unievi,  to  have  snd  thus  much.  And,  in  conclusion,  I 
must  beseech  the  Senate  to  make  some  small  sacrifice  of 
confKcting  opinion  upon  the  altar  of  concord.  The  peo- 
ple Inthe  new  States  are  **  bone  of  your  boue,  and  nesh 
of  yonr  fiesh.  **  Those  of  the  Southwest  have  braved  the 
dangers  of  a  sultry  and  uohoMifttl  Hhnate,  and  commit- 


ted themielves  to  the  current  of  *the  Oivat  Father  &t 
Waters,'  to  extend  the  empii^  of  liberty  and  the  laws, 
and  the  gloty  of  the  American  name<  Those  of  the  WeKt 
have  silenced  the  wtfJioop  of  the  mvafpe,  have  felled  the 
forest,  and  sowed  the  se^ds  of  civilixcd  society  in  the 
midst  of  a  howling  wilderness.  Both  the  one  and  the 
other  have  extended  your  empire,  have  fought  your  haSt- 
ties  t  and  have,  every  wherei  erected  monuments  conse^ 
cmted  under  the  banners  of  the  Republic.  In  the  best 
days  of  Rome,  her  citiaens  had  equal  rights  upon  ihe 
Danube  and  the  Rhine«  lynd  upon  the  bah£i  of  the  Tiljr. 
It  was  only  after  liberty  perished,  or  was  nearly  extinct; 
that  the  decaying  rigbts  of  the  Roman  citizen  were  confine 
ed  to  the  seven  luUs  of  the  Capital.  i«et  us  learn  wisdom  by 
the  lestoiis  of  history^  and  not  give  cause  to  your  citixens  on 
the  J>anks  of  the  Missamppi«  toe  Ulioms,  and  the  Wabash, 
to  perceive,  in  the  very  mom  of  our  political  career,  that 
they  stand  upon  a  footing  of  inequality  with  their  bte- 
thren  of  the  older  States. 

Mr.  VAN  BURBN  said  it  became  those  whose  spedat 
duty  it  had  been  to  examine  into  this  subject,  to  make 
some  reply  to  the  views  which  have  been  taken  by  the 
gtentlemen  ftmn  New  Hampshire,  Rhode  Island,  and 
Georgia. 

The  resohition  of  the  gentleman  from  New  Hampshhv^ 
(Mr.  WooDBUMT,)  Mr.  V.  B.  said,  was  general  in  its  terms* 
referring  this  matter  back  again  to  the  C^ommittee  on  the 
Judiciary,  with  the  single  instruction  not  to  increase  die 
numberof  Judges  on  the  bench  of  the  Supreme  Court. 
The  objection  to  the  bill  under  consideration  had  been 
stated  by  the  gentleman  with  his  u^ai  force  and  perspt- 
ottity.  But  he  had  offered  no  substitote.  Odier  schemes 
had,  however,  been  presented  by  some  of  the  gentlemen 
who  had  adtbessed  ttie  Senate,  one  by  the  gentleman 
from  Rhode  bland,  (Mr.  Robsivb,)  another  by  the  gen- 
tleman fttmi  Georgia,  (Mr.  Bsmaiav.)  Whatever  else 
might  be  objected  to  the  gentleman  Iran  Rhode  Island^ 
he  oould  never  be  accused  of  an  indisposition  to  show  his 
hand.  However  erroneous  his  positions  m^t  be,  he  had 
the  merit  of  looking  hie  subject  direct  in  the  free,  taking 
his  ground  frankly,  oddly,  and,  nodoubt,  honesdy.  list 
gpentleman  was  for  reviving  the  act  of  1801.  He  wished 
the  revival  of  that  system,  on  the  groimd  that,  when  it 
was  adopted,  it  ¥ras  a  wise  one,  and  the  act  of  repeal  in 
1802,  improper  and  unjustifiable.  His  position  wa^,  that 
the  grounds  assigned  for  the  repeal  were  but  pretence^ 
whilst  the  real  cause  was  opposition  to  the  men  who  had 
passed  the  act  of  ISOl,  which  the  gemleman,  by  way  ef 
description,  calls  the  michiight  Judiciaiy  act ' 

Mr.  V.  B.  said  he  venerated  the  men  of  1802,  antf 
highly  approved  their  acts.  Of  those  acta,  the  Judicial  sys- 
tem of  1803  stood  in  the  fiiregroand.  Alter  having  con^ 
quered  an  opporition  without  pandlel  in  tile  histoiy  of  the 
country  ;  after  having  resisted  the  attack  which  had  been 
made  on  it  with  all  the  force  of  talent  and  chaimcter,  it 
has  worked  its  way  steadily  into  tlie  confidence  of  the 
people  \  and  stands  now  as  a  monument  of  the  wisdom  and 
patriotism  cf  the  men  of  tliat  day.  Lbc^in^  at  it  in  thift 
light,  Mr.  V.  B.  said,  he  couh I  liot  suffer  an  attack  to  be 
nubde  on  it,  of  so  violent  a  nature,  and  of  so  unjust  a  chai^ 
acter,  without  affording  it  the  protection  of  the  little  he 
was  able  to  say  in  its  bebalK  What  were  the  cbcumstan.^ 
ces  at  the  time  oi  the  pasaage^of  the  act  of  1801  t  The 
population  of  this  country  was  then  between  ^iw^  and  six 
millions,  there  were  than  but  sixteen  States  in  the  confede^ 
ncy,  and  but  three  Circuits.  There  were  sixteen  District 
Judges^  and  six  Judges  of  the  Supreme  Court  %  and  ui|der 
these  cireunKtances  the  act  of  1801,  added  seventeen  Cir- 
cuit Judges  to  tbenumber-^to  hold  their  offices  during 
good  behaviour.  The  measure  was  opposed  by  the  Re- 
publicans of  that  di^*,  on  two  simple  grounds  :  In  the  first 
place  they  contended  that  the  b'dl  liad  for  its  direct  object, 
Ar  at  least  that  it^  unavoidable  tefid^cv  would  be,  to 
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brings  the  Jadges  of  the  Supreme  Court  from  the  Circuitey 
to  the  seat  of  Government.  That,  if  this  was  effected^  a 
power  would  be'  established  here,  possessed  of  gteater 
tbrce  than  any  other  known  to  the  Constitution,  and, 
through  the  agency  of  wluch  the  States  of  this  c<Hifedera- 
oy  might  be  reduced  to  the  condition  to  which  they  were 
attempted  to  be  reduced  in  the  convention  which  rormed 
tiie  Constitution,  an  attempt  which  had  never  for  a  mo- 
ment been  lost  nght  o^  a  condition  to  which  it  had,  with 
premature  exuhs&on,  been  alleged  they  were  already 
n^uced»-that  of  mere  corporations  represented  on  this 
floor  bv  their  committees.  This  was  their  leading  objec- 
tion to  the  bin  :  The  san;ie  objection  is  taken  now,  and 
will  he  made  to  every  substitiite  containing  the  same  prin- 
f»ple.  It  was  further  contended,  and  experience  has 
shewn  with  what  justice,  tliat  there  was  no  occasion  for 
Uiia  estraoi^nary  accumulation  of  Judges  of  the  Supreme 
Court ;  tbat>the  business  of  the  country  could  be  done 
.  without  it ;  and  that  the  idea  then  and  now  advanced,  that 
we  slH>uld  establish  a  system  that  should  provide  for  a 
possible  but  remote  condition  of  the  country,  was  untena- 
i>le ;  that  tliere  were  Judges  enough  to  answer  for  years  to 
come,  and  to  do  all  the  business  necessary  to  be  done  in 
the  discharge  of  the  duties  of  the  Supreme  Court  With- 
in fourteen  months-after  the  pasage  of  the  bill,  the  people 
of  this  pountry  tumbled  from  power  the  men  who  passed 
xtp  and  theur  representatives  finished  the  work,  by  tlie  re* 
peal  of  the  act  The  men  who  effected  that  object,  were 
abused  without  linutation  ;  they  were  hel<l  up  to  the  com- 
munity as  a  set  of  fiotlis  and  Vandals,  who  had  deftced 
if  not  destroyed  the  strongest  pillar  in  our  political  edifice. 
These  denuneia(ions  were  repeated  by  many  an  honest 
aovA  who  believed  that  all  this  violence  and  injuiy  had 
been  done.  What  followed  ^  The  sun  rose  and  set  as 
before.  The  business  of  the  courts  went  on.  Twenty 
years  have  rolled  away,  during  which  time  eight  States 
have  been  added  to  the  confedtinbey,  the  population  has 
increased  from  five  millions,  to  between  nine  and  ten,  and 
until  witlun  four  or  five  years,  we  have  had  (with  tlie  ad- 
dition of  a  single  8%ipreme  Cour^  Judge,)  as  perfect  an 
adminbttation  of  justice,  as  has  been  enjoyed  by  any 
country  on  earth.  Now,  sir,  standing  on  tins  eminence 
and  looking  at  tlie  past,  let  it  never  be  sud  that  the  men 
of  1802,  who  denounced  the  system  of  1801,  either  acted 
unworthily  or  labored  unsuccessfully. 

The  Circuit  Courts  were  everv  where  held  i  the  Dis- 
trict Courts  were  held  ;  and  the  term  bmainess  of  the 
Supreme  Court  was  done.  It  was  not  till  within  the  last 
four  or  five  years,  that  from  the  increased  number  of  States, 
oomplaints  were  heard,  not  of  the  system,  but  that  the 
system  was  not  extended  so  &r  as  it  ought  to  be  by  I^e- 
gislative  acts.  The  great  increase  of  the  number  of  States 
has  put  it  out  of  the  power  of  the  present  Judges  to  hold 
Circuit  Coutts  in  all  the  Stales;  and,  it  b  just,  that  new 
States  should  be  admitted  to  an  equal  participation  in 
the  administntion  of  justice.  It  is  necessary  to  extend 
that  system  to  tiie  States,  or  to  substitute  another.  The 
bill  on  the  table  proposed  to  extend  it,  by  having  three 
additional  Judges.  Would  the  bill,  said  Mr.  V.  B.  an- 
swer the  object  for  which  it  was  intended  ?  To  ascertain 
that,  it  would  be  necessary  to  hxM  at  it  in  two  points  of 
view.  No  one  doubted  diat  it  would  extend  the  Circuit 
System  to  all  the  States. 

The  gentleman  from  Rhode  IsUnd  wished  to  adapt  the 
proviwous  of  the  biU  now  to  be  passed  to  a  future  and 
iDiaginaiy  inerease  of  population.  He  would  reply  in  the 
language  of  1802,  leave  tliat  to  the  future.  However 
wise  ami  provident  it  might  be,  in  the  formation  of  » con- 
stitution, to  be  governed  by  such  views,  that  reason  does 
not  apply  to  a  measure  which,  from  its  nature,  is  tempo- 
rary, and  which  may  be  altered  at  pleasure.  That  answer, 
he  Uiought,  would  be  sufficient  It  was  not  a  permanent 
thing  H^ey  were  about  to  do.    They  were  establishing  a 


Consthution ;  they  were  passing  a  law  to  seoive  the  ad- 
ministntion of  justice,  and  to  adapt  the  law  to  the  concfi- 
tion  of  the  country,  as  it  is  ;  and  when  those  vrobom  mil- 
lions should  settle  the  lands  to,  and  beyond,  the  Bocky 
Mountains,  (of  whom  the  gpentleman  frcvn  Mode  bland 
had  spoke,)  it  would  be  time  enough  to  oonnder  the  pro- 
priety of  making  provision  for  the  administration  of  jus- 
tice amongst  them. 

Mr.  V.  B.  said  it  was  more  the  accumulation  of  the 
number  of  States,  than  ^e  increase  of  the  popuhtioii 
within  the  States,  tint  rendered  it  necessary  to  mcrease 
the  number  of  Judges  in  the  Supreme  Court  In  1803,^ 
the  circuit  composed  of  the  Ststesof  New  Yoik,  Yeimont, 
and  Connecticut^  comprised  a  population  of  between  8 
and  90(\000  souls.  The  population  in  thai  Circuit  had 
increased  to  two  millions  and  a  half:  and  a  aing^  Judge 
still  does  all  the  Circuit  busineas  ^  and  could  do  it,  were 
the  population  a  million  more.  It  is  not,  tiierefore,  so 
much  tne  increase  of  population  tiiat  may  take  place^here- 
after,  as  of  the  number  of  the  States,  that  wfll  render  it 
necessaiy  to  increase  the  number  of  Judges.  He  admit- 
ted that,  in  all  probability,  additional  States  will  be  ad- 
mitted :  but,  he  thought,  our  zeal  on  that  subject  had 
somewhat  abated.  He  hoped,  without  wishing  to  sa^ 
any  thing  disrespectful  of  what  had  been  done,  that  it 
would  sbU  more  abate.  There  was,  he  thought,  but  lit- 
tle probability,  that  in  our  dav,  more  than  two  or  three 
States  will  be  added ;  and  when  that  ahould  take  places 
all  that  would  be  necessary  to  be  done  couki  be  earily 
efiected.  The  Circuit  com]»08ed  of  the  States  of  Dela- 
ware and  Maiybuid,  might,  with  propriety,  be  broken  up 
on  tha  death  of  the  present  Judge  of  that  Circuit ;  and  an 
additional  Judge  could  thus  be  thrown  into  the  new 
States.  The  State  of  DeUware  might  be  added  to  Penn- 
sylvania and  New  Jersey,  and  Maryhuid  to  Virginia 
and  Ncnth  Carolina,  and  those  circuits  would  not  then  be 
too  large. 

It  miglit  be  said,  why  could  not  that  course  be  adofited 
at  the  present  moment  P  There  were  objections  to  it-~ 
the  present  Judge  is  a  veneajMe,  and  a  good  man,  and 
has  but  a  few  short  years  to  #ve  his  country,  in  hia  pre- 
sent situation ;  to  compel  him  to  remove  beyond  the 
mountains  would  be  but  another  form  of  driving  him 
fhMn  office  :  an  act,  which  he  was  sure,  would  not  meet 
with  fiivor  firom  any  quarter. 

This  system,  Mr.  V.  B.  said,  would  not  only  suffice  at 
present,  but  it  would  be  sufficient  to  the  end  of  time.  Is 
it  Cable  to  any  great  and  serious  objections  ?  it  was  liable 
to  one  difficulty  :  the  number  of  the  Judges.  If  the  shoe 
pinched  any  where,  Mr.  V.  B.  said,  it  was  there ;  and  to 
that  point,  the  gentiemen  who  had  spoken  on  the  subject, 
with  tfa«ir  characteristic  good  sense,  have  applied  their 
objections.  He  had  never  contended  that  the  subject, 
in  that  point  of  view,  was  free  from  embarrassment  f  the 
ground  he  had  taken  was  this  :  that  it  was  the  least  ob- 
jectifloiable  of  any  scheme  that  had  yet  been  proposed,  as 
a  substitute  for  it  It  was  difficult  to  my  what  the  truth 
was  on  this  point  It  would  be  impossible  to  tell  with 
mathematical  precision,  how  many  Judges  eoukl  sit  on 
the  Bench,  without  makmg  the  number  too  large.  What 
then  must  they  resort  to,  to  guide  their  judgment  >  Specu- 
lations are  at  best  uncertain— experience  is  tlie  only- 
safe  test  that  could  be  applied  to  difficulties  of  this  descrip- 
tion. The  Bench  is  now  composed  of  seven  Judges 
was  that  too  large  a  number  ?  He  had  never  heard  any 
such  compkdnt  \  they  have  discharged,  with  ability,  tl^ 
high  duties  which  devolved  on  them ;  he  would,  there- 
fore, lay  it  down  as  incontrovertible,  that  the  number  se> 
ven  was  not  too  large.  Would  the  addition,  therefore^ 
of  two  or  three  to  the  Bench,  produce  such  an  alteratioix 
in  the  system,  as  to  make  it  objecti(mable  on  the  score  of 
numbers }  It  might :  but  he  hoped  and  befievedit  would 
not  He  hftd  retSened  gentleiiien  to  precodents,  to  the 
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Court  of  Bxcheqaar  in  Engjand.  Hie  attempt  made  by 
the  gendemui  from  South  Carofiiut  to  weaken  it,  was 
bottomed  on  an  ernvv  which  bad  already  been  detected 
by  the  gentleman  from  Virginia.  It  is  an  intermediate 
Court  or  Appeal ;  its  decisions  niay'be  reviewed  in  the 
House  of  Lords.  This  Court  has  existed  for  ages  <  and, 
down  to  the  present  day,  the  objection  of  number  has 
never  been  nuide  in  Ennand. 

Mr.  v.  B.  said  he  had,  in  his  opening  remarks  on  this 
subject,  referred  to  the  writ  of  error  to  the  House  of 
Lords.  The  gentleman  from  8oud&  Carolina  had  an> 
swered  that  case,  by  sayinr  that  the  House  of  Lords  had 
a  political,  as  well  as  a  legu  power :  he  was  notaware  how 
that  circumstanee  weakened  the  ibroe  of  the  precedent; 
he  believed  the  inference  drawn  from  the  fact,  by  the  wor> 


Court  of  last  resort  in  Scotland.  The  judicial  character 
of  that  country,  it  would  be  i^wed  bv  all,  stands  high  ; 
that  Court  is  composed  of  fifteen.  It  had  been  in  exis- 
tence for  year%  and  had  operated  successfuUv. 

The  Supreme  Court  of  the  Umted  States  decides  fiicts 
as  well  as  law.  The  gentleman  from  South  Carolina  had 
supposed  thai  the  number  of  the'  Judges  would  lead  to 
exoitement,  in  the  course  of  these  dedsiona  and  conse- 
quent discussions. 

It  is  the  character  and  examination  of  Acta  that  can 
alone  produce  excitement.  For  the  trial  of  filets,  what 
has  been  the  number  that  the  wisdom  of  all  nations  has 
every  where  directed }  Twelve  is  the  number  of  Jurors 
here,  in  England,  and  in  France.  It  might  be,  with  the 
aame  propriety,  objected  that  the  number  is  too  large, 
and  that  five,  six,  or  eight,  would  decide  on  the  subject 
more  favorably  and  with  less  acrimony. 

It  had  been  supposed  by  the  gentleman  from  South 
Carolina,  that  this  system  was  objectionable  inasmuch  as 
it  exposed  the  Supreme  Court  to  the  control  of  the  Le- 
gislature. If  they  eould  add  to  it  the  niunber  they  pro- 
posed, they  could  control  it^  According  to  the  letter  and 
spirit  of  the  Constitution,  the  Supreme  Court  is  subjected 
to  a  degree  of  dependence  on  the  Legislature,  and  it 
should  be  so.  The  entire  independence  of  the  different 
branches  of  the  Government,  if  desirable,  was  not  de- 
signed by  the  fiamers  of  the  Constitution,  and  it  is  fit  and 
proper  that  the  Legislative  should  be  the  predominant 
power. 

If  I  understand  the  gentleman  horn  Georgia,  he  pro- 
poses thMt  die  District  Courts  shall  remain  as  thev  are, 
and  that  the  Circuit  Courts  shall  be  hekl  by  three  District 
Judges.  The  Supreme  Court  is  to  remain  as  it  is^  and  the 
Judges  are  to  hold  a  Circuit  Court  once  a  year.  Two 
years  a^  I  reported  a  bill  from  the  Judiciary  Committee, 
contaimng  every  one  of  these  provisions  in  the  form  in 
which  they  are  now  submitte<^  save  that  which  directs 
one  Circuit  to  be  held  in  each  State  by  the  Justices  of 
the  Supreme  Court  It  was  discussed,  and  it  fiuled.  The 
objections  to  it  were  various.  The  Judges  of  the  District 
Courts  were  not  supposed  to  be  competent;  the  small 
vnount  of  their  salaries,  and  the  cireumstance  of  their 
original  selection,  had  been  such  as  to  prevent  the  ap- 
pointment of  competent  men.  Seven  Jud^  of  the  Su- 
preme Court  could  not,  he  aaidw  perform  this  service,  and 
discharge  the  other  duties  devolving  upon  them.  The 
provision  would  be  the  first  inroad  on  the  principle  of  the 
act  of  1802,  and  the  next  step  would  be  to  exonerate  the 
Jud^s  altogether.  He  was  satisfied  the  scheme  of  the 
genUeroan  from  Georgia  would  not  do. 

Mr.  V.  B.  said  there  were  several  other  remarks  which 
be  intended  to  notice,  but  the  great  length  to  which  the 
debate  had  ahwady  been  extended,  admonished  htm  to^ 
desist.  He  knew  he  would  best  consult  the  wishes  of 
the  Senate  hy  doing  so. 

Mr.  WOODBURY  nid  as  he  had  pieaented  this  mo- 
tion, he  should  ad;  the  indulgence  or  t|\e  Senate  to  e^c^ 


plain  some  circumstances.  When  he  spoke  of  thb  mm- 
ber  of  Judges  as  being  dangerous,  he  meant  not  merely 
that  the  number  would  create  inconvenience  in  the  tnmr- 
action  of  business,  but  that  it  would  diminish  the  respon* 
sibility.  He  referred  to  the  Court  of  Exchequer  Cfaai»* 
her  as  a  Court  chiefiy  for  consultation  on  question^  ad- 
journed there  from  the  other  Courti.  He  knew  that  the 
Exchequer  Chamber  was  a  Court  by  itself  and  indepen** 
dent.  It  isa  Court  of  Error  from  the  other  Courta.  The 
Court,  aaa  Court  of  Exdwquer  Chamber,  acts  by  virtue  of 
the  comnusttons  of  the  judf^  as  judges  of  other  couft»-» 
there  is  no  danger  of  having  twelve  together  in  that  way^ 
merely  deciding  as  a  CouK  of  Appeal,  and  chiefly  actingf 
as  a  Court  of  Consultation.  There  is  no  e^prif  lie  e»7W. 
Withrespecttothereferenceto  the  House  of  Lords,  it 


thy  gentleman,  was  unfimnded.    He  had  referred  to  tKe^  was  not  that  they  acted  in  a  legisbtive  captacl^y  ortbat  the 


New  York  Court  of  Errors  acted  in  a  legislative  capacity. 
If  gentlemen  will  cite  anyCourt  inanv  countiy  a»  numer* 
oua  as  ten,  under  the  ssme  responsibuity  with  this  Courts 
he  would  withdraw  hia  motion.  He  did  not  wiahf  to  em- 
barrass the  great  leading  feature  of  the  bifl,  b«C  amply' 
to  take  the  ciuestion  on  it  alone,  whether  it  waa  necessary 
and  safe,  unaer  all  the  circumstances  of  the  eaBe,to  can|r 
it  into  effect. 

Mr.  BERBIEN  said  he  should  beirery  sorry  that  the 
debate  should  idose  with  the  admission,  tiiat  the  suggest 
tion  made  by  the  gentleman  from  South  Carolina,  as  to  the 
chancter  of  the  Court  of  Exchequer  Chamber  in  Enghmd^ 
waa  an  incorrect  one.  The  proposition  laid  down  by 
him  was,  that  the  twelve  Judges  in  England,  when  they 
sat  in  the  Court  of  Exchequer  Chamb^,  did  not  sit  to 
pronounce  juthpnent  in  the  causes  they  heard.  That 
proposition,  although  it  had  been  denied,  Mr.  B.  said  he 
thought  waa  a  correct  one.  llie  Court  of  Exchequer 
Chamber  sits  far  the  purpose  of  trying  causes  m  eiTOf^ 
which  have  been  deckled  on  the  common  law  side  of  the 
Court  of  Exchequer.  It  is  oomposed  of  the  Lord  High 
Chancellor,  the  Lord  Treiwtfer,  and  the  Judgea  of  the 
Courts  of  Common  Pleaa  and  King's  Bench. 

Another  Court  of  Exchequer  Chamber  sits  for  the  pmr- 
pose  of  hearing  writs  of  error  from  the  Kii^  Bench, 
and  thb  is  composed  of  the  Justicesof  the  Common  Pleai^ 
and  the  Barons  of  the  Exchequer  ;  observing  always  the 
salutary  principle  which  we  have  lost  sight  o^  that  the 
Judges  who  preside  m  the  trial  of  the  cause  below,  do  not 
rit  in  the  Appellate  Court. 

When  the  twelve  Judges  nt  in  the  Exchequer  Cham, 
her,  they  do  not  pronounce  judgment  \  the  causes  sre  not 
brought  before  mem  by  wnt  of  errm*,  but  sre  adjourned 
from  the  other  Courts  as  cases  of  dimcuhy,  and,  the  opi- 
nion of  the  Judges  hmf  ascertained,  the  judgment  is 
pronounced  in  Uie  Court  m  which  the  cause  was  pending. 

Mr.  RANDOLPH  addressed  the  Senate  for  upwards  of 
an  hour  in  opposition  to  the  bill. 

The  question  was  then  taken  on  the  motion  to  re-cgm- 
nut,  and  was  decided  in  the  negative,  by  yeas  and  nays, 
as  follows : 

YEAS.— -Messrs.  Berrien,  Branch,  Clayton,  Findlay, 
Harper,  Randolph,  Bobbins,  Woodbury. — S. 

NAYS.-^Me88rB.  Barton,  Bell,  Bouligny,  Chambers, 
Chandler,  Chase,  Cobb,  Dickerson,  Eaton,  Edwards,  Har- 
rison, Hayne,  Hendricks,  Holmes,  Johnson,  of  Kentucky, 
Johnston,  of  Loiusiana,  Kane>  liqyd,  Macon,  M^ks, 
Mills,  Noble,  Rowan,  Buggies,  Sanford,  Seymour,  Smith, 
TaaeweU,  lliomas,  Van  Buren,  White,  WiUey,  WU- 
liama,'-v34.  yJL 

Mr.  MILLS  {ben  moved  to  amend  the  bill,  so  as  to  have 
but  two  additional  Judgea  instead  of  three,  proposing  to 
throw  Kentucky  sikI  Tennessee  into  one  drcuit ;  Louifl- 
ana,  Mississippi,  and  Alabama,  into  a  second  $  and  Ohio, 
Indiana,  Ilfiiiois,and  Missouri,  a  tliird. 

After  some  dueussion  between  Messrs.  MILLS,  VAN 
BUIt£K,  JOHNSTON,  of  Leu.  FINDLAY,  «nd  KANE, 
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Kr.  B^RRTENi  wkhitiff  Ibr  time  to  cotwder  the  pfo- 
pottd  unendmcnt,  moved  «n  a^jonmnent,  viiich  mo- 
tion WfB  lost— Ayes  18,  noes  30. 

The  ^a«ition  WM  then  taken  On  Mr.  MILLS*  motion, 
and  decided,  by  yeaa  and  nays,  in  the  negative,  aa  foUowB: 

YfiAS.-^MeairSk  Berrien,  Branch,  Findhiy,  Hayne, 
Miu»nv  MUk,  Woodbury^r. 

NAYS-— Mefldrt»  Barton,  Bell,  Chambers,  Chandler, 
Chase,  CUyton,  Cobb,  Dickeraon^  Eaton,  Edwards,  Mar- 
riaon,  Hendricks,  Hohnea,  Johnson,  Ky.  Johnston,  Lou. 
Kane,  Lloyd,  Noble,  Heed,  Rowan,  Buggies,  Banford, 
Seynlour,  Sinidi,  'l^ueeweU,  Thomas,  Van  Buren,  White, 
Willey,  Wil]ixms-<}0. 

The  bill  was  th^n  reported  to  the  House,  and  the  a- 
Mendment  made  in  committee  of  the  whole  concurred  in. 

Mt.  FINDLAY  then  offered  the  following,  as  an  addi- 
tional section  : 

**  Any  Judge  of  the  Supreme  Court  of  the  United 
Statc^  oefoTf  whom  any  oaac  has  J»een  or  shall  hereafter 
be  tried,  shall  not  g^ve  his  opinion  on  the  same  in  the  Su- 
preme Court" 

The  amendment  was  rejected  by  yeaa  and  nays,  aa  fol- 
Ibwt: 

YEAS— 'Messrs.  Bell,  Berrien,  Branch,  Chambers, 
l^landler,  Clayton,  Cobb,  Dickerson,  Fihdlay,  Macon, 
flmford,  8lrath**12. 

NAYS^Measrs.  Baaton,  Chase,  Eaton,  Edwards^  Har- 
rison^ Hi^ne,  Hendricio,  Holmes,  Johnson,  Ken.  John- 
ston, Leu.  Kane,  Lloyd,  Mills,  Noble,  Ileed,  Bowan, 
TazeweU,  Thomaa,  Vwn  Boren,  White,  Willey,  Williams, 
Woodbury— 23. 

Mr.  FINDLAY  then  mored  the  foHowing  as  an  addi- 
tional section: 

**That  no  member  of  either  House  of  Congress  shall 
jfipear  or  act  in  the  Supreme  Court  of  the  United  States, 
as  an  attorney  of  advocate  in  any  case,  during  the  period 
for  Which  he  shall  have  been  elected." 

This  amendment  was  also  rejected,  by  yeas  and  nays, 
as  follows : 

YEAS— Messrs.  Frndky,  Maoon-^2. 

NAYS— Messrs.  Barton,  Bell,  Berrien,  Branch,  Cham- 
bers, Chandler,  Chase,  Ckyton,  C^b,  Dickerson,  Eaton, 
Bdwanii,  Harrison,  Hayne,  Hendricks^  Holmes^  Johnson, 
Ky.  Johnston,  Lou.  Kane,  Lloyd,  MiUs,  NoUe,  Reed, 
Rowan,  Buggies,  Sanfefd,  Smith,  Tazewell,  I'homas, 
Van  Buren,  White,  Willey,  WUliams,  Woodbtiry-^4. 

The  bill  was  then  passed  to  a  third  reading. 

Saturdat,  Aprix.  15,  1826. 

The  bill  '< further  to  amend  the  Judtcial  System  of  the 
%;niteil  States,"  was  read  a  third  time,  PAsatn  by  yeas  and 
nays,  and  returned  to  the  House  for  concurrence  in  the 
amendments. 

For  the  6t7^-Me8fr8.  Bsrton,  Bell,  Benton,  Chambers, 
Chandler,  Chase,  Cobb,  Eaton,  Edwards,  Harrison, 
Hayne,  Hendricks,  Holmes,  Johnson,  of  Ken.  Johnston, 
•f  Lou.  Kane,  King,  Lloyd«  >Iarks,  Mills,  Reed,  Rowan, 
Buggies,  Sanford,  Seirmour,  Smith,  Tazewel^  Tliomas^ 
Van  Buren,  White,  Williams— ol. 

JlgtuTut  it — Messrs.  Berrien,  Branch,  Clayton,  Tindlay, 
Harper,  Macon,  Randolph,  Bobbins.— -8. 

RESCINDING  RULES. 

On  motSmi  of  Mr.  RANDOLPH,  the  Senate  then  pro- 
ceeded to  consider  the  motion  submitted  by  him  to  re- 
scind the  two  rules  of  the  Senate  which  pUce  the  power 
of  appointing  the  Committees,  and  the  superviaon  of  the 
Journal,  with  the  Presiding  Offieer. 

A  debate  of  two  hours  dtnwtion  took  place  on  this  mo- 
tion, in  which  Mr.  RANDOI  J*H  spoke  vepeiuledly  in  sup- 
port of  the  expediency  and  constitutional  necessity  of  the 
proposed  change  in  me  Rides— or  rather,  thehr  restora- 


tion to  what  they  had  been— and,  in  explaiMion  of  his 
views  in  regard  to  parliamentary  form*— <of  the  rights  and 
duties  of  presiding  ofiioers  and  members  of  legislatiTf- 
bodies— especially  of  those  of  the  Senate  of  the  VnHed  ^ 
States-— and  contending,  amongit  otiier  podtiona,  that 
it  is  net  the  duty,  nor  the  right,  of  the  President  of  tiic 
Senate  to  caH  a  member  to  onler,  until  the  oaB  be  made 
by  a  member,  and  an  appeal  be  made  to  the  chair.  Sec. 

Messrs.  JOHNSON,  of  Ken.  HOLMES,  MILLS,  TAN 
BUREN,  EATON,  and  HAYNE,  entered,  also^  into  the 
debate,  chiefly  in  eiqilanation  of  the  ooraideratioDs  that 
had  led  the  Senate  to  make  the  ensting  change  in  it* 
rules ;  their  experience  of  the  effects  St  the  change* 
and  their  views  of  its  propriety  or  impropriety— -the  com* 
parative  merits  of 'the  two  modes  of  appointrnff  Oommit- 
tees,  &c.  &C.  [As  the  debate  at  large  nas  not  been  re- 
ported—it b  proper  to  state,  that  all  the  gentlemen  who 
iavored  the  present  motion,  as  well  as  the  one  who  oppos- 
ed it,  disclumed  th'e  remotest  intention  to  impute  to  the 
Vice  Preadent  an  iinproper  exercise  of  the  duties  de- 
volved on  him  by  the  rules ;  the  change  waa  aupported 
on  the  score  of  its  abstmot  propriety ;  and,  that  the  con- 
duct  of  the  Chair  mi^ht  not  i>e  impugned  by  the  proce- 
dure, Iklr.  HOLMES  took  oocasltm  to  express  his  satisfac- 
tion that  the  motion  had  proceeded  from  an  intimate  per^ 
sonal  friend  of  the  Vice  President,  which  itself  would 
contradict  the  presumption  that  any  conduct  of  llMt  offi- 
cer had  induced  the  proposition.] 

A  diinsion  of  the  question  being  demanded,  it  was  first 
put?  on  taking  the  appointment  of  committeea  from  the 
hands  of  the  President  of  the  Seilate,  and  vestsiiiig  it  to 
tlie  Senate  itself^  and  was  decided  in  the  alBmialive«  by 
yeas  and  nays,  as  foOows : 

YEAS — Messrs.  Barton,  Bell,  Benton,  Branch,  Cham- 
bers, Chandler,  Chase,  Cla3rton,  Cobb,  Diefcerson,  Ed- 
wards, Findlay,  Harrison,  Harper,  Hayoe,  Hendrick% 
Holmes,  Johnson,  of  Ken.  Johnston,  of  Lou.  Kane,  Kine, 
Lloyd,  Macon,  Marks,  Mills,  Noble,  Randolph,  Heed^ 
Robbins,  Rowan,  Sanford,  8e3rmour,  Smith,  Tazewell^ 
Thomas,  Van  Buren,  White,  WUley,  WiBiams^  Woodbu- 
ry—40. 

NAYS— Messrs.  Etfton,  Ruggles--3. 

l^e  question  was  then  taken  on  the  second  braneh  of 
the  proposition,  viz :  to  take  from  the  President  of  the 
Senate,  the  control  over  the  Journal  of  Proceedings ;  and 
was  also  carried,  by  the  fiAowing^  vote  s 

YEAS — Messrs.  Barton,  Bell,  Benton,  Branch,  Chan- 
dler, Chase,  Dickenon,  Bdwards,  FindUy,  Harper^  Har- 
rison, Hayne,  Hendricks,  Holmes^  Johnson,  of  Ken.  Jehiw 
ston,  of  Lou.  Kane,  King,  Lloyd,  Macon,  Masks,  MiU% 
Noble,  Randolph,  Robbins,  Sanford,  Seymour,  Smith^ 
Taxewell,  Thomas,  Van  Buren,  White,  Willey,  Williams, 
Woodbui^'— 35. 

NAYS— Messrs.  Chambets,  Cbyton,  Cobb^  Balon^ 
Rowan,  Ruggles— 6. 

The  resolutions  having  been  agreed  to-^ 

The  VICE  PRESIDENl'  rose  and  said,  he  trusted  that 
the  Senate  would  indulge  hhn  in  making  a  few  observa- 
tions before  he  resumed  his  seat,  as  tlie  debate  on  the 
subject  just  decided,  had  rehBkkin  necessarily  to  the  datie» 
of  the  Chair. 

No  one,  more  than  my«elf,  sud  the  Vies  Pnisinnrr^ 
can  be  more  deeply  impressed  with  the  mat  truth,  that 
tiie  preservation  of  riglits  depends,  mainfy,  on  ikeir  txer-^ 
cite.  Tliat  nation  deserved  to  conquer  the  world,  whkk 
called  its  army  exereUwf  and  so  will  the  luAott  deserve 
that  its  liberty  shall  be  immortal,  which  hiya  the  founda- 
tion of  its  system  of  Government  op  the  great  principlca, 
that  no  power  ought  to  be  delegated  which  can  be  tsirly 
excKised  by  the  constit^nt  bocfy,  and  that  none  ought 
ever  to  be  delegated,  but  to^responsible  agents.  Thear 
have  been  my  maxims  through -the  whole  of  my  political 
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Kfe,  uid  I  abould  be  inooMMtent  with  iDytelf*  if  I  did  not 
pvG  my  entire  iMent  to  the  prindplei  on  which  the  rules 
in  ipieition  hftve  been  retcmdcd.  I  trust,  said  he,  that  it 
never  wiU  be  the  amhitioa  of  him,  whose  lot  it  is  now  to 
occupy  this  Chaii^  to  entsi^  its  powers.  My  ambition, 
i  hope, .  pursues  a  diiierent  direction— not  to  enlarfj^ 
powers,  but  to  discharge,  with  indostiy,  fidelity,  and  firm- 
ness, the  duties  which  mav  be  imposed  on  me.  Thus 
feeling,  i  shall  witness,  with  pleasure,  the  vesuffiption  of 
all  the  powers  which  can  be  property  exercised  by  the 
Senate,  as  they  wiU  be  then  pbeod,  where  alone  they 
can  be  with  pofect  safety. 

Prom  the  direction  which  the  debate,  in  some  degree, 
took,  aa  well  as  from  what  has  been  nid  without  these 
tvaUs,  it  becomes,  on  this  occasion,  proper  that  I'shonld 
state,  for  tlie  infomoMlion  of  this  body,  the  construction 
that  the  Chair  has  put  on  the  6th  and  7th  rules  of  the  Se- 
nate.    They  are  in  the  following^  words : 

**  When  a  member  shall  be  called  to  otder,  he  shall  sit 
''down,  until  the  President  shall  have  determined  whe- 
'*  ther  he  is  in  order  or  not ;  and  every  question  of  cider 
'*  shall  be  decided  by  the  President,  without  debate  ;  but 
**  if  there  be  a  doubt  in  his  mind,  he  may  call  for  the  sense 
"  of  the  Senate.  '' 

'*  If  the  member  be  called  to  order,  for  words  spoken, 
the  exceptionable  words  shall  immediately  be  taken 
down,  in  writing*,  that  the  President  may  be  better  ena- 
bled to  judge  of  the  matter." 
The  Chair,  said  the  Vice  PRSsroxirr,  has  bestowed  its 
most  deliberate  and  anxious  attention,  by  night  and  by 
day»  on  the  question  of  the  extent  of  its  powersi,  under  a 
correct  construction  of  these  rales,  and  has  settled  in  the 
conviction,  that  the  right  to  call  to  order,  on  questions 
touching  the  latitude  or  frteilom  of  debate,  belongs  ex- 
clusively to  tl^e  members  of  this  body,  and  not  to  the 
Chair.  The  power  of  the  presiding  officer,  on  these 
great  points,  is  an  appellate  power  only ;  and,  conse- 
quently, the  duties  of  the  Cliair  commence  when  a  Sena- 
tor is  called  to  order  by  a  Senator.  Whenever  such  a 
call  sliall  be  made,  the  chair  will  not  be  found  unprepared 
to  discharge  its  only  functions  in  such  a  case— that  of  de- 
ckling on  the  point  of  order  submittad.  What  the  opin- 
ion of  the  presiding  officer  u,  in  relation  to  the  freedom 
of  debate,  m  this  body,  it  will  be  time  to  declare,  when  a 
question  may  be  presented ;  but,  such  as  it  is,  it  will  be 
firmly,  and  I  trust  I  may  add,  fearlessly  maintained.  But, 
I  rejoice  tliat  the  rules  of  the  Senate,  on  a  point  so  im- 
portant, gave  to  tlie  chair  no  original  power,  and  that  it 
can  exercise  no  control  till  called  on  by  the  Senate  itself. 
It  was  right  in  itself,  he  said,  in  strict  conformity  to  the 
principles  which  hail  guided  tlie  Senate  in  the  vote  just 
taken,  tJiat  so  high  a  power  should  be  placed  only  in  the 
custody  of  the  body.  The  Vick  Prksidbst  said  he 
prided  himself  *on  his  connection  with  the  Senate  {  but  it 
was  impossible  that  he  should  forget  tliat  that  connection 
was  created  by  the  operation  of  the  Constitution.  In  dis- 
charging his  duty  in  this  seat,  it  would  be  unpardonable 
in  him  not  to  lecoUect,  that  he  was  placed  in  the  Chair, 
not  by  the  voice  of  the  Senate,  but  by  that  of  the  Peo- 
ple ;  and  that  to  them,  and  not  this  body,  he  was  ulti- 
mately responsible.  Standing  in  the  relation  he  did  to 
the  Senate,  he  had  laid  it  down  as  an  invariable  rule,  to 
aasume  no  power  in  tlie  least  degree  doubtful  i  and  to 
confine  himself  to  a  just  but  firm  exercise  of  the  powers 
deaiiy  delegated^  In  conohision,  he  tendered  to*  the  Se- 
nate his  aiiicere  acknowledgments,  that,  in  rescinding  the 
role,  such  delicate  tefud  had  been  paid  to  his  ieelings  in 
the  debate.  Ample  justice  bad  been  done  to  the  industry 
and  fidehty  with  which  he  had  honestly  attenmted  to  dis- 
charge hta  arduous  duties.  Deeming  himself  called  on 
by  the  debate  tiiat  had  taken  pkce,  to  say  thus  much,  in 
explanation,  he  begeed  ^e  indalgeBce  or  the  Senate  for 
havu^  done  so ;  and  nraumcd  his  seat. 


MOVBAT*  AVBIL  17,  1S36. 

Mr.  RANDOLPH  rose,  and  said,  I  rise  to  ask  fbr  an 
explanation.  In  mv  newspaper  of  this  morning,  in  a  re- 
port  of  the  proceeduigs  of  Satorday  last,  I  find  this  state- 
ment : 
*<  And,  that  the  conduct  of  the  Chair  might  not  be  hn- 
pugned  by  the  procedure,  Mr.  Holmks  took  occasion  to 
express  his  satisfaction  that  the  motion  had  proceeded 
from  an  intimate  personal  friend  of  the  Vice  President, 
*'*  which  itself  would  contradict  the  presumption  thatan^r' 
<*  conduct  of  that  officer  liad  induced  the  propoaition." 

Meaning,  1  presume,  my  motion  to  rescind  the  late 
rules,  and  to  reinstate  the  former  ones.  I  certainly,  sir, 
offered  the  reaction  in  no  such  character ;  neither  have 
I  appeared  in  the  character,  at  any  time,  of  the  personal 
friend  or  enemy  of  any  gentleman  on  this  floor  with  one 
exception-— as  the  personal  friend  of  one  gentleman.  I  do 
not  think  it  necessaty,  ifa*,  to  say  any  thing  more  in  refer- 
ence to  that  matter,  than  that  I  have  no  doubt  that  the 
gentleman  from  Maine  bad  grounds,  that  seemed  veiy 
good  to  him,  for  the  aUegution  that  he  has  been  pleased 
to  make— grounds  satisfiictory  to  him.  I  could  go  on,  and 
say  very  handsome  things,  but  time  as  well  as  pivprie'y 
requires  me  o:ily  to  say  that  which  is  necessary — that  tlie 
gentleman  from  Maine'  never  had  from  me  any  anthority 
to  make  any  such  decUvation,  in  reference  to  mysoM^  nor 
in  refcKnce  to  any  other  gentleman  whatever.  I  go  for 
tlie  &ct,  ar— I  am  a  matters-fact  man— I  said  express^ 
tliat,  as  I  cast  no  imputations,  so  would  1  malcenodii- 
daimers. 

I  don't  think  it  necessar}'  at  all  to  state  my  motives  fur 
action  on  this  floor ;  and  I  sliall  not  state  them,  now  or  at 
any  time ;  and,  not  stating  them  myself,  I  cannot  consent 
that  they  shall  be  stated  for  me  by  another,  witli  whom, 
however  much  it  may  be  desired,  I  am  on  no  such  footing- 
of  intimacy,  or  even  of  acquaintance,  as  to  justify  thai 
other  in  stating  my  motives  for  me,  or  in  describing  the 
relations  in  which  it  is  his  pleasure  that  I  shall  stand  to- 
wards any  individual,  however  humble  or  exalted* 

I  here  state  another  ftct :  I  wish  my  words  to  be  takeq, 
now  and  always,  such  as  they  are,  and  for  no  more  :  my 
motives  will  be  judged  by  my  acts.  I  think  I  know  the 
use  of  my  tools,  and  I  will  not  consent  that  the  scalpel 
shall  go  beyond  the  very  mark  that  I  have  made.  In  nine 
cases  out  often,  I  judge  not  by  what  a  man  says,  not  by 
his  mere  words,  but  by  the  tone,  the  voice,  the  look,  and 
other  circumstances  {  the  mere  words  are  of  subordinate 
consideration.  I  i-ise  only  to  say,  tliat  I  came  forward  un- 
der no  such  character  as  that  which  has  been  gratuitously 
imputed  to  me— and  wh^  }  I  reserve  to  myself  the  forma- 
tion of  my  own  friendships  and  my  own  enmities,  and  I 
trust  that  no  gentleman  will  undertake  to  create  for  me 
either  the  one  or  the  otlier.  In  saying  this,  I  can  say  with 
the  utmost  truth,  tliat  I  mean  nothing  personah^r  offen- 
sive to  the  gentleman  from  Maine.  I  could  say,  if  it  were 
neccs!iary-^ut  why  is  it  nccessaiy  ?— have  we  got  to  this, 
that  no  man  can  act  here— can  submit  a  motion  witliout 
prefacing  it  or  Ludiiig  it  with  pcriphrastical  disclaUners  of 
this  bad  motive,  or  that  bad  motive  }  Can  we  carry  on  the 
machine  of  Government  by  no  other  way  than  by  this  ful- 
some adulation  ?  If  I  make  a  motion,  let  the  motion  speak 
for  itKlf.  If  I  utter  an  argument,  let  the  argiunent  speak. 
If  I  deckrc  political  hostility  to  any  man  on  this  floor,  it 
may  be  said — not  in  the  veiV  words  of  Tacitus— as  Latin 
jeems  to  be  the  vety  stuuibhiig  block  of  all  our  edifar^ 
from  Maine  to  Florida,  I  will  therefore  give  it  in  English— 
*<they  who  are  fidse  in  their  friendships,  do  not  fei|^  in 
their  enmities.'*  However  much  I  might  denre  the  friend- 
ship of  the  presiding  officer  of  this  House,  that  rebition 
never  has  subsisted  between  that  gentleman  and  myself 
personaUy  or  politically.  I  say  so  to  take  away  that  which 
ioes  not  belong  to  him  any  more  than  to  me.  The  pre- 
sidmg  officer  of  the  Uouac  might  not  choose  to  hi^ve  this 
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thing  put  on  that  footing.  When  I  say  this,  do  I  decbffc 
any  personal  or  political  hostility  to  him  ?  Not  at  all.  We 
may  at  last  become  so  extremely  astute  and  diplomatic, 
as  never  to  see  the  object  before  our  noses ;  because  we 
are  lookinp^  under  it,  or  orer  it,  or  beyond  it,  to  discover 
some  ultenor  or  latent  meaning.  If  I  had  heard  the  words 
of  the  gentleman  from  Maine — as  no  man  on  earth  has  any 
authority  to  create  for  me  fiiendahips  or  enmities— I 
nhould  have  noticed  them  $  and  I  presume  that  they  roust 
have  been  spoken  while  I  had  stepped  out  of  the  Senate. 
Before  I  sit  down,  permit  me  to  add,  in  illustration  of 
this  subject,  an  anecaote  wliich  I  heard  lately :  A  rentle- 
roan,  remarkable  for  the  beauty  and  splendor  of  his  do- 
main and  establishment,  was  given  to  understand,  by  one 
of  the  friends  of  the  Kin^,  (then  Regent,)  that  it  would 
not  be  disagreeable  to  his  Majesty  to  pay  a  visit  to  the 
seat  of  that  gentleman,  and  examine  his  nne  grounds,  and 
fine  pictures,  and  all  tlie  rarities  of  that  uiuque  and  sump- 
tuous establishment;  to  which  the  other  veiy  dryly  re* 
plied,  that  he  was  an  English  gentleman,  and  claimed  the 

grivilege,  as  such,  of  inviting  his  own  compamr  to  his  own 
ouse.  I,  sud  Mr.  R.,  claim  the  privilege  of  forming  my 
own  friendships  and  enmities,  and  shall  not  consent  to 
their  being  fonned  for  me  by  an^  one  else.  I  will  not 
agree  that  any  man  sliall  place  me  m  the  relation  of  friend- 
amp  to  another,  however  deurable  it  might  be  $  or  that  he 
fihall  place  me  in  the  relation  of  enmity  to  any  other  roan, 
who  ooes  not  stand  in  that  relation  toward  roe.  As  regards 
ftiend/diip,  I  have  perliaps  my  peculiar  opinionsr— 


•< 


Friendship,  like  Love,  is  but  a  Name> 
Unless  to  one  you  stint  the  flame. 
The  child,  whom  many  fiithcrs  share. 
Has  sddom  felt  a  father's  care  : 
Tis  thus  with  FTtendsliip — ^who  depend 
On  many,  rarely  find  a  friend/" 


» 


Of  the  tnith  of  this  sir,  I  can  speak  in  my  quality  of  an 
orphan  boy,  lefl  to  make  my  way  in  the  world  as  I  roig^t 

Mr.  HOLBlks  said  he  did  not  consider  himself  answera- 
ble fbr  any  thing  which  appeared  in  the  newspapers  qf 
what  he  said  here.  He  did  not  know  why  the  f^entleman 
should  take  iip  the  paper  and  suppose  it  had  given  a  cor- 
i«ct  report  of  what  he  said,  when  it  did  not  profess  to  re- 
nort  what  he  said.  If  the  gentleman  would  look  at  the 
paper  again,  he  would  see  that  it  did  not  purport  to  ^ve 
the  words  used  bv  him.  The  gentleman  from  Virginia 
was  in  his  seat,  said  Mr.  H.  when  I  made  use  of  the  re- 
mark refeired  to  an  the  newspaper.  [Mr.  R.  said  he  was  not, 
or  he  ihoidd  have  heard  it.]  He  was  in  his  seat,  I  think, 
said  Mr.  H.  as  he  replied  to  apart  of  the  remarks  which  I 
then  made,  and  that  it  was  which  produced  an  exphuia^ 
tionof  what  I  did  mean.  Mr.  H.  said  he  never  thought  it 
necessary  to  recur  to  newspapers.  He  recollected  what  he 
said,  which  was,  that  he  was  pleased  that  the  proposition 
came  from  the  quarter  that  it  did :  for  he  had  understood 
and  bdieved  it  was  from  the  personal  fiiend  of  the  Vice 
Prcudent.  These  were  his  expressions. 
^  Mr.  RANDOLPH  replied— if  the  gentleman  disavows 
the  words,  I  have  nothing  more  to  say.  If  he  denies  the 
words,  there  is  an  end  of  it  And,  sir,  while  the  gentle- 
nan  was  speaking  I  tvtu  absent— I  went  out  while  the  ^n- 
tleman  was  speaking.  Let  me  observe,  that  1  certainly 
must  understuid  the  evidence  of  my  own  senses,  and 
what  I  heard  or  did  not  hear,  as  well  as  the  gentleman 
fh>m  Maine  could  do  for  me.  This  is  a  frixther  specimen 
of  the  gentleman's  care  of  others  who  do  not  aspire  to  his 
good  (mces.  I  did  sa^  before,  that,  what  I  said  was  of- 
ficred  in  no  offensive  spirit  to  the  gentleman  from  Maine. 
I  shall  not  say  that  again.  If  once  I  make  an  overture  of 
that  kind,  and  it  is  repelled^  I  shall  not  renew  it  I  go 
further,  sir :  I  suffer  no  man  to  play  fiist  and  loose  vnth 
me.  nrthe  ^ntleman  had  disavowed  his  words,  that  was 
anofb^  affiur:  but,  if  that  gentleman  once  plays  loose) 


with  me,  he  shall  never  play  fast  agnn  with  me,  that  I  cm 
assure  him.  The  gentleman's  expression  of  "  understand- 
ing" and  "  believing,"  and  all  uat,  has,  at  tlus  time  Of 
day,  a  very  awkwara  sound  in  my  ear.  There  is  more  oC 
caution  and  cucumlocution  than  comports  with  that  gen- 
tleman, in  matters  of  assertion,  who  talks  of  **  understand- 
ing" and  "  believingf"  that  one  man  stands  in  such  a  rela- 
tion to  another.  I  say,  unhesitatmgly,  that  I  shall  tnisttlie 
notes  of  the  note-taker  in  a  question  of  that  sort,  sooner 
than  the  memory  of  the  gentleman  from  Maine.  It  b  a 
liberty  which  the  gentleman  from  Maine  never  had  any 
right  to  claim,  by  any  sort  of  relation  subsisting  between 
us.  I  wish  it  to  be  so  distinctly  understood,  and  1  rise 
here  to  notice  it,  because  1  am  determined  that  it  diall  bo 
BO  understood.  Why  did  not  some  of  my  bosom  friends 
undertake  to  make  fiiendships  and  ennuties  for  me  ?  They 
know  me  better.  I  have  only  one  &vor  to  ask  of  the  spen- 
tleman  from  Maine— that,  in  pursuing  the  line  ofhis  uu^ 
here,  he  will  permit  me  to  puiaoe  the  line  of  mine,  with- 
out impincring  upon  my  course— for  there  is  not  a  member 
in  this  body  whom  I  have  less  disposition  to  touch,  in  any 
way,  than  the  gentleman  from  Maine. 
[Here  the  omvefsatinn  ended.} 

TuESDAT,  Apnii  18,  1826. 

On  motion  of  Mr.  VANBUREN,  the  Senate  lookup 
the  bill  to  alter  the  time  of  holding  the  terms  of  the 
Supreme  Court  of  the  United  States ;  (from  the  first 
Monday  in  February,  to  tlie  second  Alonday  in  January, 
annually.) 

Mr.  BERRIEN,  after  stating  Uiat  a  change  of  the  time 
for  holding  the  term  of  the  Supreme  Court  would  ren- 
der a  corresponding  change  necessary  in  holding  tlic 
terms  in  the  oth  circuit,  (embracing  the  districts  of  Geor- 
gia and  South  Carolina^  moved  an  amendment  to  ihc' 
bill— changing  the  teim  m  Goorg^  from  the  14th  day  of 
December  to  the  fourth  Monday  in  November,  and  that 
of  Soutli  Carolina  from  the  fourth  Tuesday  in  November 
to  the  second  Monday  in  December.  This  amendment 
having  been  agreed  to,  and  no  other  being  offered  to  the 
bill- 
Mr.  VAN  BUREN  observed,  that  the  biU  amply  pro- 
posed  to  extend  the  term  of  the  Supreme  Court. three 
weeks.  The  ncccsuty  for  this,  and  all  the  reasons  on  the 
subject  being  so  fully  imderstood  by  tlie  Senate*  it  was 
unnecessary  to  consume  its  time  by  stating  them.  ^  Thfe 
judidary  bill  was  now  before  the  other  House,  and  if  this 
bill  were  passed  and  sent  there,  that  House  would  have 
the  whole  subject  before  it 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

DISCRIBAINATING  DUTIES. 

The  Senate  then  proceeded  to  the  consideration  of  the 
report  made  by  Mr.  LLOYD,  from  the  Committee  of  Com- 
merce, unfrivorable  to  the  petition  of  c^ettain  nterchants, 
ship  ownersi^mdmanufocturers,  of  the  City  of  Baltimore. 
The  memorialists  set  forth,  "  that  Great  Britain  having 
lately  opened  the  tnde  of  her  North  American  and  West 
India  Colonies,  insomuch  that  not  osify  are  almost  all  ar- 
ticles admittei^  but  the  trade  of  those  colonies  is  accessi- 
ble to  all  parts  of  the  w<^d,  on  hr  mote  frivorable  terms 
than  those  now  ei^oyed  b^  merchants  of  the  United  States. " 
*'  They,  therefore,  submit  tlie  propriety  of  abolishing  tlic 
discriminating  duties  of  96  cents  per  ton,  on  British  colonial 
vessels,  and  ut  10  per  cent,  additional  on  the  duties  on 
their  cargoes^  and  of  admitting  BritUi  vessels,  from  what- 
ever pot^  on  the  same  terms  as  ^  vesMls  of  the  most 
&vored  nations.'' 

The  committee  of  Commerce,  on  the  31st  olt  made  a 
long  report  on  the  sQbject,  comprehending  an  ai|[umetK 
tative  and  historical  view  of  it,  to  shew  the  inexpediency 
of  legislating  on  the  subject,  and  concluding  tiieir  report 
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9A  followa  :  ••Fi'om  all  these  views,  which  xnig^ht  be  ex- 
teuded,  and  from  tlie  Committee  having-  reason  to  believe, 
that  an  adjustment  of  the  commercial  intercourse  between 
ttie  United  States  and  the  Bfitish  Colonial  possessions 
forms  one  of  tlic  special  and  prominent  olyects  which 
have  been  committed  to  the  Minister  of  the  Unite<l  States 
at  the  Court  oi  London  ;  that  a  corresponding  desire  to 
arrange  it  on  a  satisfactory  footing*,  appears  to  exist  on  the 
part  of  the  Britiali  Government ;  and  that  the  ne^tiations 
respecting  it  are  expected  to  come  to  a  definitive  issue, 
bel'ore  the  next  sesdibn  of  Congress  ;  the  committee,  al- 
tliough  fully  agreeing  with  the  Memorialists  in  the  wish 
to  cidtirate  and  extend  the  trade  in  question,  which  they 
trust  may  be  done  to  the  mutual  advantage  of  the  paitics 
concerned  in  it,  arc  still  unanimously  of  opinion,  that  it  is 
not  expedient,  at  tliis  time,  to  kgislate  on  the  subject ; 
and,  therefore,  asked  to  be  discharged  from  the  further 
consideration  of  tlie  memorial." 

Mr.  SMITH,  of  Maryland,  addressed  the  Chair  as  foL 

lows  : 

Mr.  Prk9TD»:*t  :  The  motion  is  to  discharge  the  Com- 
mittee of  Commerce  from  the  further  consideration  of  the 
Memorial  of  the  Merchants  of  Baltimore,  which  prays  that 
British  ships  may  be  admitted  from  the  Colonies  of  Great 
Britain,  on  payment  of  the  same  duties  of  tonnage  and 
impost  as  are  levied  by  law  on  the  vessels  of  the  United 
States. 

That  subject  hail  engaged  much  of  my  attention  dimng 
the  recess,  and  I  had  come  to  the  conclusion,  that  the 
United  States  had  acted  against  its  own  interest,  in  not 
having'  declared  tlie  Colonial  trade  in  British  ships  free  of 
discriminating  duties  ;  and  soon  afler  tlie  commencement 
of  tlie  present  session,  I  had  conversations  with  tlie  Secre- 
tary of  State  and  the  President  on  the  subject. 

f  believe,  Mr.  President,  that  there  is  no  difference  of 
opinion  ;  that  all  who  have  considered  the  subject,  agree 
"  that  our  discriminating  duties  ought  to  be  repealed," 
as  far  as  they  relate  to  the  subject  before  us ;  the  only 
difference  ia  tke  manner.  The  Committee  of  Commerce 
think  it  better  to  be  done  by  negotiation.  Others  think 
that  it  can  be  effected  by  an  act  of  Congress,  which  siiall 
meet  at  once,  and  without  delay^  the  very  liberal  offers  of 
Great  Britain,  made  by  her  act  of  Parliament  of  tlie  27th 
June,  and  her  two  acts  of  5th  July,  1825.  In  this  last 
mode  I  most  fully  concur  ;  we  know  what  we  mean  when 
we  act  by  law.  AH  the  branches  of  the  (lot ernment  then 
concur,  and  our  acts  go  into  execution  without  delay. 
Whereas,  if  we  wait  for  negotiation,  we  know  not  wheth- 
er instructions  have  yet  gone,  nor  when  the  negotiation 
will  terminate.  Of  this  we  are  certain,  that  a  convention, 
if  made  with  Great  Britain,  coidd  not  be  acted  on  by  the 
Senate  before  the  next  session  ;  in  the  mean  time,  our  Mer- 
chants are  paying  to  the  Colonial  Treasuries  from  fifty  to 
sixty  thousand  dollars  per  annum.  On  whom  does  this 
tax  fall  ?  On  the  Agriculturists  :  for  the  Merchant  must 
charge  what  he  pays  on  his  commerce  ;  and  every  charge 
of  the  kind  must  be  a  deduction  from  the  price  of  the  ar- 
ticles he  purchases.  It  is  tliat  great  interest  of  our  coun- 
try, that  we  are  most  particularly  bound  to  protect  and  as- 
sist. The  farmer  and  planter,  at  this  time,  require  every 
aid  that  can  be  given,  by  lessening  charges  that  may  ex- 
ist, and  by  reducing  the  duties  on  such  articles  as  enter  in- 
to the  consumption  of  every  family,  and  thereby  lessen 
their  family  expenses.  The  middle  or  grain-growing 
States,  have  now  few  markets  for  their  produce,  and  the 
demand  is  small.  It  is  my  duty  to  attend  particularly  to 
that  interest— 4n  doing-  so,  on  tfie  present  occasion,  I  shall 
also,  (if  1  succeed,^  facilitate  the  merchant  and  ship  own- 
er in  their  occupation. 

Mr.  President :  Before  I  proceed  to  take  a  general  view 
•f  the  subject,  I  think  it  best  to  examine  the  report  of  the 
Committee  of  Commerce.  I  have  very  seldom  differed 
with  the  vdiy  able  Chairman  of  that  Committee  on  com- 


ip<!rcia]  sabjec^.  f  n  fact,  we  do  not  now  differ  on  tlie  ge- 
neral  subject.  We  only  differ  as  to  the  best  mode  of  ob- 
taining the  same  ol)ject. 

The  first  point  made  in  the  report  is,  "  that  a  just  re- 
ciprocity does  not  exist,"  "  inasmuch  as  our  merchants 
must  pay  the  colonial  duties  in  cashy  whilst  the  British 
merchants  have  a  credit  of  six  and  nine  months  on  the  du- 
ties on  their  cargoes  arriving  in  the  ports  of  the  United 
States." 

Those,  sir,  ai^e  nlunicipal  regulations  adopted  by  each 
nation  for  itso\*Ti  convenience,  and  agfainst  tliis  differencfe 
we  have  never  complained.  Grejit  Britain  has  always  ex- 
acted cash  for  tlic  duties  imposed  by  her.  But  in  case^ 
where  the  duties  are  veiy  )\igh,  she  has  (to  facilitate  the 
importation,)  given  the  privilege  of  depositing  the  arti- 
cle in  the  public  wurehoaises  (as  for  instance,  tobacco,) 
leaving  only  the  duty  tlicruon,  as  drawn  out  for  consump- 
tion. 

Her  warehousing  system  has  been  extended  in  like 
maimer  by  her  late  acts,  to  the  free  ports  of  her  colonies, 
to  which  a  free  trade  has  been  opened  for  our  produce 
and  our  mmmfacturcst  (with  a  few  exceptions  which  I 
shall  notice,)  on  which  the  duties  may  be  paid,  or  they 
may  be  deposited  in  the  public  wai'chouses,  where  they 
may  remain  for  two  years — no  duty  payable  unless  drawn 
out  for  consumption  ;  during  tliat  period,  they  may  be 
sold,  either  in  whole  packages,  or  opened  and  sold  in 
such  parts,  as  may  best  suit  the  purchaser,  for  making  up 
an  assorted  cargo  for  the  new  States.  This  mode  ^ves  a 
great  facility  to  commerce,  and  may  induce  our  own  mer- 
chants to  make  up  their  cargoes  for  that  commeixc  from 
Jamaica.  In  fine,  if  we  do  not  addpt  a  similar  system, 
our  commerce  must  suffer.  Under  our  drawback  system, 
we  can  only  ship  in  the  original  p.ickages  ;  we,  tlierefore, 
cannot  prepare  our  cargoes  properly  for  the  market  ?  if 
we  break  a  package  we  lose  the  drawback,  which  amounts 
to  a  prohibition  to  the  export  of  the  articles.  In  fact, 
Mr.  President,  the  British  Government  afe  playing  a  great 
game.  They  tmderstand  the  subject,  and  unless  met  by 
a  similar  libei-al  policy,  on  the  part  of  other  nations,  they 
will  monopolize  the  commerce  of  tlie  world. 

The  second  point  made  by  the  Committee,  is,  "that 
bonds  are  required  for  the  landing  of  tlie  return  cargo  in 
a  specified  port  of  the  United  States." 

That,  sir,  was  the  case  formerly,  but  is  not  now  In  ex- 
istence ;  the  16th  section  of  the  act  of  5th  July,  1825, 
designates  all  that  is  requisite,  on  exportation  from  the 
Colonies  :  no  bond  is  now  required.  [Here  the  section 
was  read.] 

In  fact,  Mr.  President,  the  4tli  section  of  that  act  per- 
mits our  vessel?,  (if  our  restrictions  shall  be  removed^) 
to  export  goods  from  the  Colonies,  **  to  bt  carried  to  any 
fore  'gn  coun  fry  w  atever. " 

The  third  point  marie  by  the  Committee,  is,  "  that  an 
export  duty  of  2  per  cent,  is  imposed  on  the  return  cargo 
to  the  United  States."  This  Is  an  error,  I  presume.  The 
late  Secretary  of  State  complained  of  an  export  duty  of 
4  per  cent  levied  on  goods  shipped  from  tlie  colonies  in 
vessels  of  the  United  States,  and  not  payable  in  British 
ships.  That  was  a  strong  objection,  if  it  could  have  been 
sustained.  It  was  an  en-or,  however;  at  least,  it  has  so 
appeared  to  me.  That  act  paised  in  Parliament  many 
years  past,  at  a  time  when  no  vessels  from  any  foreign 
country  were  admitted ;  of  course,  the  export  duty  of  4 
per  cent,  could  not  attach  to  any  but  Britisli  subjects.  It 
did  not  affect  us  until  our  vesacfs  were  admitted,  and  then 
(both  parties  paying  the  same  dutiesj  took  fix>m  us  all 
fair  caUF'^  of  cor'npbint.  The  duty,  in  fact,  fell  on  tlie 
planter  j  ..  -  got  just  so  mucli  less  for  his  sugar,  the  prictt 
of  which  would  be  rej^uhted  by  that  of  tlie  neghborin^ 
Islands.  Jamaica  protested  against  that  export  duty,  as 
contrary  to  her  charter ;  and  as  tlie  reason  a-sslgned  for 
levying  thttt  duty,  vrti%  that  England  paid  the  expciise  of 
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the  troops  for  the  defence  of  the  Island,  the  Colonial  As- 
sembly ag^ed  to  pay  tliose  troops ;  and  no  export  duty 
hasnnce  existed  in  Jamaica.  In  some  of  the  Windward 
Islands,  the  duty  is  payable  ;  in  Trinidad  it  is  not  Tlie 
American  will  only  subject  himself  to  its  payment  at  his 
pleasure  {  he  can  take  the  proceeds  of  his  outward,  and 
^  ekewhere  for  his  return  earg^.  The  British  can- 
not :  for  foreign  sugars  are  not  admitted  for  consumption 
in  Great  Britain. 

The  fourth  and  fifth  points  made  are :  **  That  an  Ame- 
rican vessel  arriving  at  a  bad  market,  cannot  proceed  to 
another  Island  without  •  paying  double  duties,  and  that 
onerous  and  heavy  duties,  and  colonial  fees,  are  exacted." 

It  is  true,  sir,  that  onerous  and  heavy  duties,  and  co- 
lonial fees,  had  been  exacted  in  the  Colonies,  and  ope- 
rated as  stated  in  the  report,  and  it  is  equally  true,  (as 
the  report  say^)  that  they  were  highly  reprobated  b^ 
Mr.  Huskisson  in  his  speech.  That  great  man  and  his 
colleagues  form  the  most  able,  the  most  wise,  and  the 
most  useful  administration,  that  has  ever  existed  in  Great 
Britain—- they  are  doing  g^at  good  to  commerce,  great 
and  useftil  service  to  the  nation,  and  opening  tlie  eyes  of 
the  world  to  the  advantages  of  a  free  trade  ;  and,  sir, 
Parliament  has  freed  the  commerce  of  the  Colonies  from 
almost  aU  the  shackles  imposed  upon  it  None  of  those 
onerous  duties  on  navigation,  or  Colonial  fees,  now  exist ; 
uU  have  been  repealed,  and  the  Custom  House  Officers 
are  now  paid  by  fixed  salaries.  If  we  repeal  our  alien 
dutiesi  our  vessels  will  only  have  to  pay  the  moderate  du- 
ty of  six  cents  per  ton,  and  they  will  not  have  to  pay 
that,  at  more  than  one  port — ^that  is,  if  they  remain  only 
24  hours  to  inquire  the  market  at  one  port,  and  proceed 
therefrom  to  another. 

I'he  sixth  point  made  is,  "  that  heavy  duties  are  im- 
posed on  articles  imported  into  the  Colonies  from  the 
United  States,  when  no  duty  is  imposed  on  similar  arti- 
cles, if  imported  from  the  North  American  Colonies ;" 
and  the  report  might  have  added,  that  tlkose  articles  paid 
no  duty,  if  imported  from  Great  Britain  or  Ireland  into 
the  Colonies. 

That  point  was  the  great  cause  why  tlie  United  States 
did  not  repeal  (as  to  the  Colonies)  its  alien  duties ;  it  was 
that  which  induced  the  United  States  to  refUse  to  the  Co- 
lonies the  same  free  intercourse  that  had  been  accorded 
^  the  mother  countiy.  Our  Government,  in  the  nego- 
tiation, insisted,  that  there  should  be  charged  the  same 
duty  on  the  flour  (to  take  one  article)  of  Great  Britain, 
Ireland,  and  Canada^  as  would  be  payable  on  the  same 
from  the  United  States.  Mr.  Canning  thought  it  unrea- 
sonable to  expect  that  a  duty  paid  on  foreign  produce 
should  be  chai^d  on  their  own,  passing  from  one  of  the 
British  ports  to  another,  and  ssud,  that  Great  Britain  has 
the  same  right  to  complain  (but  she  had  not)  that  her 
Colonial  sugar,  when  imported  into  the  United  States, 
has  to  pay  a  most  heavy  duty,  when  the  sug^ar  of  Lou- 
isiana is  free  from  duty.  Whatever,  sir,  of  argument  we 
might  have  hul  whilst  the  Colonies  were  conndered  as 
such,  it  is  now  taken  from  us.  TIte  posaesst'oru  abroad 
(as  they  are  now  called)  are  considered  as  integral  parts 
of  the  British  Kmpire,  and  of  course,  we  cannot  complain, 
that  Great  Britain  refuses  to  revert  back  to  feudal  times, 
and  exact  duties  on  goods  going  from  one  part  of  tlie 
Kmpire  to  another.  I  will,  perliaps,  advert  to  this  sub- 
ject in  the  geneiid  view  I  mean  to  lake.  The  fact  is,  Mr. 
*  president,  that*  by  refusing  to  open  our  ports  (as  wc 
ought  to  have  done)  under  the  act  of  Parliament  of  1822, 
We  have  lost  tlie  monopofy  which  tliat  act  gave  us,  and 
bftTe  compelled  Great  Britain,  in  self-defence,  to  open  the 
Colooiid  ports  to  all  the  world,  and  we  now  have  to  com- 
pete with  Hamburg,  Bremen,  and  other  parts  of  Europe. 
Con  we  do  so,  if  we,  by  our  own  folly,  continue  on  our 
navigatton  the  extra  duty  of  94  cents  per  ton,  and  the  10 
per  cent  additional  to  the  duties  yc  have  to  pay,  whilst 


other  nations  pay  no  such  cliarges  ?  It  is  in  our  power, 
by  an  act,  to  relieve  our  commerce  and  navigation  from 
those  burthens,  and  the  sole  question  is,  shall  we  do  sor  or 
remain  eight  or  nine  months,  until  a  long  negotiation,  on 
that  and  other  subjects,  shall  terminate  r 

The  Committee  say  that  the  memorialists  have  stated, 
*'  that  the  Colonial  ports  were  closed  in  mid  winter  to  the 
vessels  of  the  United  States,  under  the  construction  of  aii 
act  of  Parliament,  of  July,  1825,"  which  construction  the 
Committee  say,  is  now  admitted,  even  by  the  British  au- 
thorities, to  have  been  erroneous.  The  act  of  Parliament 
will  best  speak  for  itself.  The  act  appears  to  me,  in  the 
most  positive  manner,  to  close  the  Colonial  ports  on  the 
5th  January,  1826. 

Section  1.  *'  That,  from  and  afier  tlie  5th  Januaiy, 
1826,  this  act  shall  come  into,  and  be,  and  continue  in  full 
force  and  operation,  for  the  reg^ulating  of  the  trade  of  the 
British  possessions  abroad.'* 

'*  Section  4.  And  whereas,  by  the  law  of  navigation, 
foreign  ships  are  permitted  to  import  into  any  of  the  Bri- 
tish possessions  aoroad,  from  the  countries  to  which  they 
belong,  goods,  the  produce  of  those  countries,  and  to  ex- 
port goods  from  such  possessions,  to  be  carried  to  any  fo- 
reign country  whatever ;  and  whereas  it  is  expedient  that 
such  permission  should  be  subject  to  certain  comHtions  : 
Be  it  therefore  enacted,  Tliat  the  privileges  thereby  grant- 
ed to  foreign  ships  shall  be  limited  to  the  ships  of  those 
countries;  not  liaving  Colonial  possessions,  which  shall 
place  the  commerce  and  navigation  of  this  countiy  and 
its  possessions  abroad,  upon  the  footing  of  the  most  favor- 
ed nation." 

Mr.  Preudent,  the  United  States  have  not  placed  that 
commerce  and  navigation  upon  the  footing  m  the  most 
favored  nation.  In  consequence,  the  ports  of  those  pos- 
sessions were  about  to  be  closed,  but  have  been  kept 
open,  through  the  intercession  of  the  British  Minister 
and  tlie  request  of  the  officer  sent  out  from  London  by 
tlie  Customs,  until  the  British  Government  shall  give  or* 
ders  on  the  subject.  But  how  are  they  open 7  Why, 
by  our  paying  the  enormous  duty  of  94  cents  per  ton,  &c. 
on  our  vessels,  and  I  shall  not  be  much  surprised,  if  they 
should  consent  that  they  should  be  kept  open,  by  order 
of  Council,  forever,  on  tliose  terms.  We  pay  to  their 
revenue  190  dollars,  when  they  pay  to  ours  only  ten.  It 
is  simply  a  financial  operation. 

I  have  been  told  by  a  high  officer  of  tlie  Government, 
that  the  act  of  Parliament  of  5th  July,  1825,  prohibits  the 
impoitatioii  of  certain  articles  of  our  produce  and  maau- 
factiuxis  into  those  possessions. 

Well  sir,  that  is  true.  But  it  is  a  curious  coincidence^ 
that  the  United  States  do,  by  prohibitory  duties,  exclude 
the  importation  of  the  same  articles  into  the  United  States. 
What  are  they  }  Gunpowder,  Arms,  Ammunition,  or 
utenuls  of  war.  Well  sir,  our  duties  effectually  prohibit 
them. 

Beef,  fresh  or  salted  Pork — these  also  are  prohibited 
by  our  hig'h  or  prohibitory  duties. 

Tea. — Well,  sir.  Tea  is  not  the  produce  of  Great  Bri- 
tain or  her  possessions  abroad,  and,  of  course,  is  prohi- 
bited to  any  foreign  nation. 

Fish,  dried  or  salted,  Train  Oil,  Blubber,  Fina»  or  Skins, 
tlie  produce  of  crcatui'cs  living  in  the  sea. 

These  are  a  list  of  the  articles,  Uie  impcMlation  of 
which  is  prohibited  to  tlie  British  possessions  abroad, 
and  equally  prohibited  fi'oai  importation  into  the  United 
States  by  our  prohibitory  duties.  Now,  sir,  I  ynll  ask  a 
question.  Suppose  Great  Britain  was  to  make  this  offer  ? 
Great  Britain  will  repeal  her  prohibitions  on  condition 
that  the  United  States  will  repeal  her  prohibitoiy  duties  : 
I  believe  I  risk  little  an  saying  that  tlie  answer  would  b&*- 
No,  wc  will  not 

Mr.  President,  tlie  Chairmanj  (Mr.  Li4>td,)  made  an 
able  report  against  the  memorial  of  certain  Merchant^  of 
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Baltimore,  who  prayed  that  the  duty  on  dried  fish  mi^t 
be  reduced,  to  enable  them  to  make  up  their  carg^s  for 
South  America.  Sir,  Maryland  could  not  consent  to  a 
repeal  of  those  prohibitory  duties ;  she  has  extensive 
fisheries.  I  think  there  are  about  one  hundred  thousand 
barrels  of  shad  and  herring,  and  ten  thousand  barrels  of 
pork  annually  inspected  in  Baltimore.  Not  the  pork  of 
Mar>'land,  but  of  Virginia,  Ohio,  Pennsylvania,  and  Ma- 
ryland. 

I  wiU  now  proceed  to  a  more  general  view  of  the  whole 
subject.  I  will  take  up  as  little  of  the  time  of  the  Senate 
as  I  can  possibly  avoids 

For  a  correct  understanding  of  the  causes  which  have 
intervened  to  check  a  free  commerce  between  the  Unit- 
ed States  and  the  British  colonies  in  America  and  their 
West  India  Islands,  it  may  not  be  irrelevant  to  revert  to 
certain  occurrence^,  and  to  make  some  introductory  ob- 
servations. 

Commerce  and  navigation  arc  considered  by  many  as 
one  great  whole  ;  but  you  know  that  they  are  separate 
and  ow^ifu;/  interests,  however  nearly  allied.  Commerce 
can  exist  witiiout  the  nation  being  its  own  carrier,  but 
certainly  not  witii  the  same  advantages,  activity,  or  entcr- 
prizc. 

The  Eastern  States  own  nearly  one-half  of  the  shipping 
of  the  United  States  ;  they  have  little  of  their  own  pro- 
duce, comparatively f  and  tlierefore  are  compelled  to  seek 
employment  in  the  Soulhem  States,  and  elsewhere,  for 
their  snips.  Their  mercliants,  in  conseqi.'  nee,  look  atten- 
tively to  every  thing  that  relates  to  na\igation. 

The  Soutneni  States  having  the  great  and  valuable  ar- 
ticles of  export,  are  more  attentive  to  commerce ;  it  is 
not  of  such  vital  importance  to  tliem,  whether  their  pi"0- 
duce  is  carried  by  the  vessels  of  tJie  one  or  Uie  other 
nation. 

In  the  year  1802  or  '3,  I  introduced  a  resolution  into 
the  House  of  Representatives  on  the  principles  of  the  act 
of  1815.  The  mcmbewfrom  Philadelphia,  and  from  the 
cities  to  the  Eastward,  conciured  with  me ;  but  the  mer- 
chants and  ship  mechanics  of  those  cities  opposed  the 
measure  unanimously.  When,  from  Baltimore  South- 
ward, it  was  as  generaUy  approved.  I  mention  this  iact 
to  show  how  the  two  interests  clashed  on  that  occasion. 
The  treaty  of  Amiens  opened  the  eyes  of  the  ship  own- 
ers to  their  true  interest ;  their  ships  could  not  get  a  bale 
of  cotton,  on  freight,  at  Charleston  \  whilst  the  British 
ships  were  filled  immediately. 

In  1815,  I  proposed  the  subject  again,  and  an  act  pass- 
ed with  little  opposition.  Upon  that  act  was  bottomed 
the  Convention  of  London,  by  which,  you  know,  that  all 
duties,  tonnage,  and  charges,  on  trade  betweeiV  the  Bri- 
tish possessions  in  Europe  and  the  United  States,  are 
made  the  ssune,  whether  m  the  ships  of  the  one  or  the 
other  nation  :  a  rational  trade  with  the  East  Indies  was 
accorded,  whilst 'tiie  trade  witii  tiie  West  Indies  was  left, 
as  it  had  been,  restricted.  In  ISl/,  Great  Britain  offer- 
ed their  free  port  acts  of  1805  and  1808  ?  tliey  were  in- 
sidious and  were  declined.  ^ 

In  June,  1822,  an  act  was  passed  by  Parliament,  open- 
ing the  trade  of  thchr  colonies  in  America  and  tiieir  West 
India  Islands  to  the  United  States,  on  terms  more  liberal 
than  any  heretofore  offered,  yet  rcsemng  material  ad- 
vantages. 

In  anticipation  of  that  act,  Congress  passed  a  law  on 
the  6tli  May,  1822,  "tiiat,  on  the  President's  receiving 
satisfactoxy  evidence  that  the  ports  in  the  Islands  or  colo- 
nics of  Great  Britain  have  been  opened  to  the  vesseb  of 
the  United  States,  the  President  may  declare  the  ports 
of  the  United  States  opened  to  British  vessels  trading  to 
and  from  the  colonies,  subject  to  such  reciprocal  rules 
and  restrictions,  as  he  may  make  and  publish  ;  any  thing 
in  other  acts  to  the  contrary,"  &c.  &c.  The  Prendent  is- 
Miedhiii  procfaxmation  accordingly,  dsit^  24th  Aogtist, 


1822,  as  a  consequence  of  the  act  of  Parliament  referred 
to,  by  which  the  ports  of  tiie  United  States  were  opened- 
to  British  vessels  tradmg  between  those  colonies  and  the 
United  States,  and  a  circular  unfortunately  issued  from 
the  Treasuty,  dated  24th  September,  following,  directing 
that  the  alien  duties  on  tonnage,  and  lig^t  money  of  94 
cents,  and  the  ten  per  cent,  additional  to  the  duties  im- 
posed by  law,  should  be  levied  on  British  vessels  arriving 
from  the  colonies  aforesaid.  The  British  Government  re- 
taliated, and  charged  in  their  colonies  a  tonnage  duty  of 
94  cents,  and  10  percent,  in  addition  to  the  duties ;  chvg- 
es  never  made  before.  Both  our  and  their  alien  duties 
operate  solely  as  revenue  ;  under  which  we  pay  ten  where 
tbev  pay  one.  The  proclamation  did  not  direct  the  alien 
duties  to  be  charged  ;  and  the  Collector  of  Eastport  did 
not  chargfe  them,  (being  advised  by  coimsel  that  lie  could 
not,)  until  he  received  tJie  Treasury  cireular.  The  Trea- 
sury charged  his  account  thefewith ;  and  Congress  re- . 
lieved  him  at  the  last  session. 

On  the  1st  Majx;h,  1823,  Congress  passed  an  -act,  re- 
ciprocating the  act  of  Parliament,  **•  on  the  condition  that 
no  higher  or  gpreater  duties  of  imposts  ot  tonnage  were 
imposed  on  vessels  of  the  United  States,  than  on  vessels 
of  thfeir  own  or  their  cairgoes  ;  and  no  other  charges  of 
any  kind  on  tiie  one,  than  on  tiie  other ;  giving  full  au- 
thority to  the  Presitlent  to  issue  a  proclamation  conform- 
ably {hereto."  No  proclamation^  however,  has  been  is- 
sued, nor  any  step  taken,  except  in  a .  cireular  from  the 
Treasury  to  the  Collectors,  dated  25th  Atigust,  183v'5, 
which  simply  confirms  the  payment  of  the  alien  duties  on 
British  vessels  entering  from  any  of  tiie  colonies  afore- 
said !  An  open  trade  has  continued  ever  since  \  and  Bri- 
tish vessels  from  these  colonies  are  admitted  into  the 
ports  of  the  United  States  under  the  proclamation  of 
August,  1822,  notwithstanding  that  the  vessels  of  tiic 
United  States  are  subjected  to  higher  duties  of  imposts 
and  tonnage,  than  are  payable  by  British  vesseb. 

Permit  me  to  take  a  view  ot'  tiie  act  of  Pariiament,  to 
see  wbetiier  its  operation  is  such  as  to  ensure  to  British 
sliips  an  undue  proportion  of  the  canying  trade  between 
the  United  States  and  the  colonies  alluded  to  in  the  act. 

That  act  opens  to  the  vessels  of  the  United  States  cer- 
tain ports,  in  which  certain  specitied  duties  are  charged 
on  articles  of  the  United  States,  "whether  the  same  be 
imported  ^reei  from  tiie  United  States  in  British' or  Ame- 
rican Vessels*,  or  c/rowtoiM/y  in  British  vessels,  from  the 
European  possessions  of  Great  Britain."    But  tio  duty 
whatever  is  imposed  on  similar  articles,  the  produce,  &c. 
8cc.  of  Great  Britain  or  Ireland,  or  of  tiie  North  American 
colonies.     Thus  the  flour  of  Canada;  Great  Britain,  and 
Ireland,  and  the  lumber  of  the  colonies,  may  be  imported 
free  of  duty.     The  duty  on  a  barrel  of  flour  in  Jamaica, 
is  $1  05,  which  is  equal  to  the  freight  and  insurance 
frGOi  any  port  in  thic  United  States.    It  is  probable,  how- 
ever, that  the  freight  from  Montreal  and  Quebec  mav 
cost  more.     In  addition  to  this  difference,  our  vessels  pay 
the  alien  tonnage  duty  of  94  cents  ;  a  charge  of  about  10 
cents  per  barrel,  which,  with  the  ten  per  cent,  additional 
duty,  makes  a  charge  of  15^  cents  per  barrel  on  flour, 
when  imported  in  an  American  vessel,  more  than  would 
be  payable,  if  imported  in  a  British  vessel  from  the  Unit- 
ed States.     If  we  bad  not  charged  the  idien  duties,  they 
would  not  bave>imposed  their  retaliation  ;  and  the  only 
thing  we  could  have  complained  of,  as  to  that  article^ 
woiud  have  been,  that  the  flour  of  Great  Britain  and  of 
Canada  is  admitted  duty  firee,  whilst  ours  paid  $  I  05 
per  barrel.     Great  Britain,  it  is  known,  exports  little  of 
her  own  flour  to  the  West  Indies,  but  actually  supplies 
them  with  our  flour,  which  is  imported  into  Liverpool, 
and  warehoused  for  exportation.     The  Canadas  can  only 
export  during  six  months  in  the  year ;  they  actually  ex- 
port none  to  Jamaica.    The  Islands  are  generally  sup. 
^  plied  ftDRi  the  United* States,  either  direct,  or  imh  <m 
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flour  from  Nova  Scotia  ox  Great  Britain,  oil  paying  the 
same  duties.  If,  tJien,  we  wure  relieved  from  tlie  alien 
duties  of  impost  and  tonnage,  thert  can  be  little  douht 
that  our  flour  would  go  d.rect ;  and  tliat  20ds  at  least, 
perhaps  3-4ths  thereof,  would  be  carried  in  American 
vessels.  Even  under  all  these  disadvantages,  it  is  certain 
that  more  than  ten  baiTeb  of  flour  are  exported  to  the 
colonies,  in  American  vessels,  for  one  in  British. 

Lumber  is  charged  with  duties  when  from  the  United 
States,  and  pays  no  duty  when  imported  into  the  British 
"VVest  Indies  from  her  American  Colonies ;  this  gives  an 
advantage  to  the  Colonial  vess  Is  over  those  of  the  United 
States  in  particular  kinds  of  lumber.  But  it  is  a  mistake 
to  suppose  that  the  di»advaatage  falls  on  the  Rustem 
States  only,  *'  and  particidarly  on  Maine :"  for  the  fact  is, 
that  lumber  is.  exported  in  great  quantities,  from  all  the 
Southern  States  to  the  British  West  Indies,  but  particu- 
larly from  North  Carolir\a,  Georgi.a,  Alabama,  and  Nor- 
folk. White  pine  boards  and  plank,  it  is  true,  arc  ex- 
ported, and  in  ^eat  quantities,  from  the  Eastern  States ; 
out  pitch  pine,  \n  plajiks  and  boards,  shingles  and  staves, 
are  exported  chiefly  from  North  Carolina,  Georgia,  Ala- 
bama, and  Norfolk.  Large  quantities  of  staves  were  for- 
merly exported  &om  ^lai^iand,  and  otlier  States,  and  ma- 
ny are  still  exported.  The  duty  (Mr.  AnAMs  says)  is 
10  per  cent,  on  the  cost.  I  cannot  think  tliat  so  small  a 
duty  would  operate  very  powerfully  :  we  could  n()t  be 
worse  off:  for  we  have  now  not  orilv  to  pay  that  duty, 
but  10  per  cent,  thereon  ;  and  what  is  more  onerous,  the 
94  cents  of  tonnage  duty. 

Flour  and  lumber  are,  I  believe,  the  articles  on  which 
we  bottom  our  complaints  ;  Indian  com  may  be  another ; 
it  is  free  of  duty  from  Nova  Scotia ;  none,  however,  has 
ever  been  imported  from  thence  into  Janiaica  ;  indewl,  I 
am  informed  that  the  corn  of  the  Uiiited  States  is  import- 
ed into  that  Colony  for  its  own  consumption.  Our  coin 
pays  the  heavy  duty  of  twelve  and  a  half  cents  per  bush- 
el, being  twenty-five  per  cent  on  its  average  cost,  and 
inay  have  been  imposed  to  induce  the  Plantere  to  continue 
its  cultivation. 

There  are  several  vaUiablc  articles  necessary  to  the 
West  Indies,  wliich  can  only  be  drawn  from  the  United 
States:  the  retaliation  duties  on  ^^hich  full  heavily  on 
the  merchants  and  culti\ator.  I  am  surpi'ised  that  they 
arc  not  carried  i)y  British  ships  alone.  If,  however,  they 
are  caiiied  (as  1  am  told  thoy  are,  principally,)  in  our 
vessels,  they  are  s^'jccted  to  the  heavy  charge  of  alien 
duties,  wluch  might  have  been  avoided.  The  articles  are 
Rice,  Indian  Corn,  Corn  Meal,  (kiln-di-led)  Tar,  Pitch, 
Turpentine,  Tobacco,  Peas,  Ship  Brcail,  Pilot  Bread, 
Crackers,  Live  stack,  ajid  Pitch  Pine  Boards,  Plank,  and 
Timber ;  tliose  articles  aae,  with  few  exceptions,  from 
the  South  and  r.lidule  States. 

Mr.  Adiima,  in  his  letter  to  Mr.  Rush,  of  23d  June, 
1823,  mentions  an  export  duty  in  tlw.  West  Indies,  payable 
on  articles  peiiuittcd  to  be  expoiix:d  to  the  United  States,. 
of  foui'  to  Ave  per  cent,  not  imposed  on  tiie  same  when  im- 
ported to  the  North  American  Colonics.  He  justly  consi- 
dered it  aj»  an  additional  in  jury  to  a  fiiir  intercourse.  But  is 
such  duty  really  charged }  It  certainly  is  not  on  tlie  ex- 
ports from  J amalcu.  1 1 »ave  b e fore  me  an  i n voice  of  coffee, 
dated  2Sth  of  November,  18:2o,  for  account  of  Mr-  McKira, 
a^id  one  of  cuflee,  sujf«iv,  and  other  articles,  for  Mr.  Patter- 
son, of  December,  1823,  in  which  no  such  charge  has  been 
jnade  ;  nor  i&  any  such  duty  in  Jamaica  known  to  any  of 
our  merchants.  1  liave  conversed  v»itli  two  agents  from 
commercial  houses  In  Jamaica,  and  tliey  say  tiicv  know  of 
no  export  duty  except  oil  cocoa  aiid  ginger,  which  is  paid 
by  ull  parties.  One  of  them  supposes  that  the  idea  of 
•uch  a  duty  may  have  arisen  from  uie  following  fact : 

In  the  year ^  Parliament  passed  an  act,  imposing  a 

tax  on  the  planters  of  foiu*  per  cent  on  all  the  exports 
(torn  their  estatdi.     The  tax  was  reaiiited  by  the  Islaocfs 


as  being  in  nolation  of  their  charters  :  after  much  contrO" 
versy,  Jamaica  oflTered,  in  lieu  thereof,  that  the  colony 
would  pay  the  white  troops  employed  for  its  defence : 
the  offer  was  accepted.  The  other  Islands  being  unable 
to  adopt  tlie  compromise,  have  pa'd  tlic  four  per  cent.  U* 
on  export,  it  must  have  been  paid  by  the  North  American 
Colonies  and  Great  Britain  ;  for,  the  sliips  of  no  foreign 
nation  were  admitted. 

The  port  chargts,  and  pilotage  of  vessels  from  the 
United  States,  are  the  same  in  Jamaica,  whether  they  be 
British  or  American,  (except  on  the  retaliatory  duties.) 
British  vessels  from  the  North  American  Provinces  pay 
precisely  the  same  port  charges  and  pilotage  as  those 
from  the  United  States. 

It  is  idle  for  us  to  compUin  that  British  ships  only  are 
permitted  to  carry  from  one  Colony  to  another ;  that  iHf 
to  :dl  intents,  the  same  as  our  coasting  trade. 

Again  :  if  Canada,  Great  Britain,  and  Ireland,  were 
able  to  supply  tlie  West  Indies  with  their  own  flour;  on 
which  no  duty  would  be  payable,  wliilst  ours  paid  a  duty, 
tiien  our  trade  with  the  Islands  would  be  less  useful,  but 
we  wouhl  have  no  just  cause  of  complaint ;  the  same  prin- 
ciple exists  now  :  for  the  gram  and  flour  of  Canada  are 
admitted  into  Great  Britain,  when  the  average  price  in 
the  market  is  less  than  that  at  which  the  same  may  be  im- 
ported from  the  United  States ;  still  we  should  have  Uia 
supplying  of  the  Islands  with  many  aiticles,  as  already 
stated,  which  cannot  be  supplied  from  Groat  Britain,  or 
any  of  her  posse  .iions.  1  cannot  perceive  any  cause  we 
have  to  fear  a  competition  in  the  article  of  flour ;  or  in  any 
other  article  which  we  are  permitted  to  import  into  the 
Colonies  on  the  terms  proposed  by  the  act  of  Piirliameut. 
Let  the  alien  duties  be  rcpi('aiv*d  on  both  sides,  and  our 
enterprize,  our  proximity,  and  our  articles,  essential  to 
the  Islands,  will  do  the  rest.  The  ])rofit  to  the  merchant 
in  the  West  India  trade  is  trifling ;  in  gt^neral  it  scarcely 
pays  a  moderate  freight ;  but  tlie  ti'a'.le  gives  employ  to 
our  vessels  and  seamen,  and  demands  much  of  our  pro- 
duce. Jamjuca  alone  consumes  more  than  60,000  bar- 
rels of  flour  annually ;  and  about  as  mach  isccmsumedin 
all  the  other  British  Islands.  Canada  (if  ever  able  to  sup- 
ply) can  only  do  it,  as  1  have  already  said,  for  lix  months 
m  tnc  ye.ir  ;  and  there  is  little  (Linger  of  (ireat  Britain  and 
Ireland  furnishing  tlie  quantity  ncce»si»r>  to*"  the  other  >,»x 
months  witli  their  own  flour.  Vessels  from  Canada  cannot 
make  more  tlian  one  voyage  in  tlie  year  to  Jamaica,  when 
ours  can  make  four  or  five.  T  can,  Mr.  President,  see  no 
danger  from  the  repealing  our  alien  duties  to  British  vessels 
engaged  in  the  Colonial  tj*ade,  and  hope  that  the  Com* 
mittce  of  Commerce  will  be  directed  to  report  a  bill  for 
their  repeal. 

Notes  on  the  Act  of  Parlimnent,  of  Sth  My,  1825. 

Take  the  first  and  fourth  sections  together,  and  they 
close  the  \)0TU  to  the  vessels  of  the  United  States,  unlea;} 
British  ships  sliall  be  atimitted  into  its  ports  upon  like  foot- 
ing of  the  most  favorod  nation. 

That  act  imposes  no  discriminating  duty  on  imposts^ 
and  no  duty  on  tonnage. 

It  prohibits  from  importation  into  the  Colonies,  cerUiD 
articles  from  any  foreign  country. 

It  admits  rum,  cocoa,  sugnr,  molasses,  and  coffee,  from 
every  country,  into  Canada  and  Nova  Scotia,  on  payment 
of  very  l.ght  duties,  and  admits  all  articles  into  their  Colo- 
nies on  payment  of  light  duties. 

It  admits  many  aHicles  [duty  free]  into  all  her  colonics. 

It  admits  [duty  free]  all  goods  fi'om  India  and  China. 

Sec.  11  enacts  That  the  duties  imposed  prior  to  the 
18th  year  George  111.  shall  continue,  as  well  as  all  Colo- 
nial duties,  to  be  appUed  to  the  uses  for  which  they  were 
imposed  ;  but  shall  not  [taken  together]  exceed  Uie  du» 
ties  imposed  by  tliis  act. 

It  admits  nil  ^des,  no^  specifically  ftto^ited^  to  be 
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imp<Mled  into  the  Colonies  f\com  all  nations,  being  the  pro- 
duce of  the  nation  to  which  the  ship  belongs ;  and 

It  permits  the  export  from  those  Colonies,  in  foreisfn 
ships,  all  their  produce,  and  such  articles  as  owy  legally 
be  imported  therein,  to  any  part  of  the  world.  See  sec. 
4»  of  act  July  5,  1825. 

It  confines  tliese  permissions  to  those  nations  possess- 
ing Colonies,  who  will  reciprocate,  and  to  those  having 
none,  who  will  place  the  commerce  and  navigation  of  the 
British  possessions  abroad,  on  the  footing  of  the  most  fa- 
vored nation. 

It  permits  all  goods,  the  produce  and  manufacture  of 
the  country  to  which  the  shipi  belongs,  to  be  imported  and 
deposited  in  tlie  public  warehouses,  the  duty  to  be  paid 
only  when  draM'n  out  for  consumption.  The  packages 
to  be  opened  and  sold  in  any  port  that  may  be  required. 

SCHEDULE  OF  DUllES. 

A  Schedule  of  Duties  payable  upon  Goods,  Wares,  and 
Merchandise,  not  being  of  tht  gix)wth,  production,  or 
manufacture,  of  Uie  United  Kingdom,  or  of  any  of  tlie 
Jtritish  possessions  in  Amirici,  or  the  West  Indies,  or 
within  the  limits  of  the  East  India  Company's  charter, 
imported  into  any  of  Oie  Uiitish  Possessions  in  America 
or  the  West  Indies. 

Barrel  of  Wheat  Flour,  not  weighing  more 
than  196  lbs.  nett  weight,   -  -  -   Jl  11 

For  every  hundred  weight  of  Biscuit  or  Bread,         33  1-3 

For  every  barrel  of  Flour  or  meal,  not  weigh- 
ing more  than  196  lbs.  not  made  from 
Wheat,        -  -  .  -  -         55  3-5 

For  every  bushd'of  Wheat,    -  -  -         22  1-4 

Fur  evciy  bushel  of  Peas,  Beans,  Rye,  Cala- 
vances,  Oats,  Barley,  or  Indian  Com, 

Rice,  for  every  hundred  lb.  nett  weight. 

For  cvciy  one  thousand  shingles,  not  more 
than  twelve  inches  in  lengtli,  -  -      1  55  3-5 

For  every  one  thousand  Shingles,  being  more 

than  twelve  inches  in  length,  -  «     3  11 

For  every  one  thousand  Red  Ouk  Staves,       -     3  33  1-3 

For  cveiy  one  tliousand  White  Oak  Staves  or 

Headings,    -  -  -  -  -     2  TO 

For  every  one  thousand  feet  of  White,  Yellow, 
or  Pitch  Pine  Lumber,  of  one  inch  thick,     -     4  66  2-3 

Other  kinds  of  Wood  and  Lumber,  per  one 

thousand  feet,  -  -  -  -     6  22  1-4 

Fc»r  every  one  thousand  Wood  Hoops,  -     1  16  2-3 

Horses,  Mules,  Assess  Neat  Catde,  and  all 
other  live  stock,  for  every  one  hundi'ed 
pounds  of  the  value,  -  -  -   44  44  4-9 

.Spirits,  viz :  Brandy,  Geneva,  or  Coixlials,  for 
every  gallon,  -  -  -  -  .       22  1-4 

And  fiuther,  the  amount  of  any  duty  payable 
for  tlie  time  being  on  Spirits,  tlie  manulkc- 
ture  of  the  United  Kingdom, 

Wine,  imported  in  bottles,  the  tun  containing 

252gullons,  -  -  -  -  32  66  2^ 

And  further,  for  every  j£100,  or  $444  44  4-9 
of  the  true  and  real  value  thereof  -  .  33  33  1-3 

And  for  every  dozen  of  foreign  quart  bottles, 
in  which  such  Wines  may  be  imported,      -         22  1-4 

Wine,  not  in  bottles,  for  every  XlOO,  or  $444 
44  4-9  of  the  Uiie  and  real  value  thereof,  -  33  33  1-3 

Coffee,  Cocoa,  Sugar,  Molasses,  and  Rum*  im- 
ported into  any  of  the  British  Possessions  in 
North  America,  viz  : 

Coffee,  for  every  cwt  -  -     1  11 

Cocoa,  for  every  cwt-    -  -     1  11 

Sugar,  for  every  cwt    -  -     1  11 

Molaases,  for  every  cwt.  •         66  2-3 

Hum,  for  every  gallon,  -         11 

And,  further,  the  amount  of  any  duty  payable  for  the 
time  being  on  Coffee,  Coco««  Siigar,  MolMses,  and  Uubi, 


respectively,  being  the  produce  of  any  of  the  Britiab  Pos- 
sessions in  South  America  or  th«  West  Indies. 

Mr.  TAZE\^  ELL  spoke  at  considerable  length  in  hmr 
of  the  object  of  the  memorialists,  and  against  the  reasoning 
of  the  report,  as  to  the  mode  recomroended  by  the  com- 
mittee for  attainmg  it,  arguing  in  favor  of  effvcting  the 
object  promptly  by  legislation  instead  of  awaiting  c)3a- 
tory  and  uncertain  negotiation.  Mr.  T.  took  occasion  to 
intimate  that,  as  the  Committee  on  CofMnerce  w«re  av«ne 
to  tliis  mode  of  proceeding,  he  should,  if  that  comifiittee 
were  di^harged  from  the  subject,  move  to  ref^r  it  to 
some  other  committee,  in  hopes  of  procuring  a  different 
decision. 

Mr.  LLOYD,  of  Massachusetts,  said  he  had  -notne  rea- 
son to  complain  of  the  gentleman  fnsm  Mar\'land,  wiio 
had  so  fully  and  ably  stated  hiS  opinions  :  for  that  gentle- 
man had  very  recently,  he  beheved  only  yesterday  morn- 
ing, remarked  to  him  that  the  subject  ot  the  regidstion  of 
the  British  Colonial  trade  would  be  brought  before  the 
House  of  Representatives  <  that  it  would  be  best  to  wait, 
and  see  what  was  likely  to  be  done  there  ^  and  expressed 
his  wisli  that  the  report,  in  relation  to  it,  of  the  committee 
of  the  Senate,  which  he  had  not  had  time  fully  to  consi- 
der, might  lie  on  the  table,  and  not  be  acted  on  at  pre- 
sent {  to  this  he  (l^lr.  L.)  had  readily  assented,  and  soex'^ 
pected,  but  it  was  now  unexpectedly  called  up,  and 
witliout  any  notice  being  given  bim.  He  was,  therefore, 
not  prepared  in  detail,  to  enter  into  the  discussion,  if  he 
should  at  any  time,  or,  perhaps,  to  sustain  the  report  as 
well  as  he  might  otherwise  do ;  he  was,  however,  willing 
to  let  it  respopd  for  itself :  fot,  at  this  advanced  period  of 
the  session,  be  woidd  ask  neither  delay  nor  indulgence. 

He  was  not  the  advocate  either  of  higii  duties  or  a  re> 
stricted  trade,  but  he  was  the  advocate  of  a  fair  and  equal 
trade  for  our  own  country,  or  one  that  was  neariy  so. 
The  sin^e  consideration  submitted  to  the  committee  by 
the  BalUmore  memorial  was,  not  on  what  terms  it  might 
be  expedient  to  reg^ulatc  the  intercourse  between  the  Bri- 
tish Colonies  and  the  United  States,  but  to  inquire  inte 
the  propriety  of  abolishing,  at  once,  and  ahogether,  the 
discriminating  duties  on  British  Colonial  yessels  and  their 
cargoes,  and  of  admitting  them  into  the  ports  of  the 
United  States,  from  w^hencesoever  they  may  come,  and 
with  whatsoever  loaded,  on  tlie  same  terms  as  vessds  of 
'  the  most  favored  nations,  and  this  without  condition ;  while 
our  intercourse  with  them  was,  by  their  acts  of  Parliament, 
to  be  confined  to  articles  of  the  growth,  produce,  or  ma- 
j  nufacture,  of  the  United  States,  and  exported  directly  to 
tlie  Colonics ;  and  this  at  so  heavy  ntes  of  duty  abiove 
tliose  imposed  on  the  same  articles  when  received  fxtmi 
the  British  Provinces  of  the  Canadas,  Nova  Scotia,  and 
New  Brunswick,  as  to  amount  to  more  than  a  fuU  freight 
'  in  many,  if  not  in  ail  instances,  and  thus  giving  it,  if  as- 
sented to,  a  mort  decisive  ad^-antage  to  tlie  British  trade, 
and  the  employment  in  it  of  Bridsli  shipping. 

The  question  was  not  as  to  the  utility  of  the  f^e  port 
or  warehousing  system,  which  the  gentleman  fitmi  Ma- 
ryfauid  has  introduced ;  but,  as  to  the  former,  he  would 
remark,  in  time  of  peace  he  did  not  perceive  any  very 
great  advantage  that  was  to  ensue  to  the  commerce  or  the 
merchants  of  the  United  States,  from  transporting  theiF 
[nroduce  or  merchandise  to  Nova  Scotia,  or  New  Bruns- 
wick, or  to  Antigua,  or  to  any  otlier  Island  in  the  West 
Indies,  there  to  store  it  at  a  hwavy  expense,  in  a  bad  and 
liot  climate,  where  most  of  the  articles  shipped  from  the 
United  States  would  soon  deteriorate,  if  not  get  wholly 
spoiled,  §09  the  privilege,  with  a  double  freight,  and 
the  expenses  of  warehouse  rent,  landing,  reloacung,  and 
various  port  charges,  of  resbipphig  it  to  another  market, 
to  which  we  could  send  the  same  articles  much  better  in 
the  first  instance,  direct  (torn  the  United  States,  and  at 
lialf  the  cost.  In  time  of  war.  Great  Britain  being  neu- 
tral, and  the  United  Stales  belligermt,  we  could  m»ke 
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flOOiethiBg  out  of  these  fifee  ports  by  a  communication 
withtheqa ;  butthb  was  a  state  of  things  not  very  likely 
soon  to  occur. 

As  to  the  supplies,  or  assortment  for  the  South  Ameri- 
can markets,  which,  the  gentleman  contends,  will  be 
more  profitably  procured  at  these  free  ports,  he  had  no 
belief  in  it  The  encouragement  of  the  South  American 
trade  was,  at  this  time,  brought  forward  in  lavor  of  nume- 
rous projects  of  almost  every  kind,  but  he  knew  not  why, 
as  good  assortmentsy  or,  indeed,  very  much  better,  could 
not  be  procured  from  the  principal  cities  of  the  United 
Sta^a^  where  ten  times,  or  a  hundred  times,  the  quantity 
of  goods  could  be  met  with,  as  in  Nova  Scotia  or  the 
West^  Indies;  and,  for  articles  of  any  considerable  im- 
partance,  with  tlie  benefit  of  drawback ;  the  duty  re- 
tained from  which  would,  in  most  cases,  be  two  or  three 
times  doubled,  by  the  expense  of  canying  the  goods,  in 
the  first  instance,  to  the  British  free  ports,  and  the  cost  of 
keeping  them  there  until  wanted. 

In  reference  to  the  warehousing  system,  under  proper 
regulations,  he  had  no  doubt  it  might  be  advantageously 
introduced  into  the  United  States ;  and,  as  one  material 
consideration  connected  with  it,  would  be  its  effect  on 
the  revenue,  it  of  course  should  go  to  ^e  Committee  on 
Finance  ;  and,  if  the  chairman  of  that  committee  would 
digest  and  present  to  the  Senate  a  suitable  system,  it 
should  have  all  the  little  aid  and  support  he  could  g^ve  it. 
But  this  was  not  the  question  now  before  ^e  Senate  : 
that  was  on  the  report  of  the  Committee  of  Commerce, 
which,  be  would  contend,  was  correct  in  all  its  )>ositions. 
The^  were  principally  taken  fix>m  the  able  and  fUUcom- 
niunications  of  the  Executive  to  the  Senate,  the  kst  ses- 
sion of  Congress,  to  which  he  could  not  refer,  as  they 
were  confidential. 

Tlic  cash  payment  for  duties  in  British  ports  ;  the  diflK- 
culties  that  nad  sometimes  been  interposed  on  United 
States  vessels  in  (foing  from  a  bad  market  to  a  better ;  the 
onerous  port  charges ;  the  export  duty  ;  and  the  heavy 
discriminating  duties  on  articles  from  the  United  States 
over  those  of  the  same  description  from  other  British  Colo- 
nies, were  all  adduced  as  proofs  of  the  want  of  an  actual 
reciprocity ;  but  were  admitted,  to  a  certain  extent,  to  be 
more  the  objects  of  municipal  tlian  international  regula- 
tion ;  still  they  served  to  show  the  disposition  of  the  two 
countries  towards  each  other. 

The  expert  duty  complained  of  did  exist*  and  is  be- 
lieved now  to  exist,  in  most  of  th^  Islands  in  tlie  West  In- 
dies, if  not  in  all  of  them.  This  we  could  not  counteract; 
it  has  been  the  subject  of  much  complaint  and  discussion 
between  the  Ministers  of  the  United  States  and  Great  Bri- 
tain, as  the  diplomatic  correspondence  before  referred  to 
will  sliow. 

The  gentleman  from  Maryland  says,  Ikfr.  Huskisson  has 
done  away  all  the  onerous  port  charges,  and  that  United 
States  vessels  now  pay  none  of  them.  Mr.  Huskisson 
has  no  power  to  do  tliis.  By  an  act  of  Parliament  to  re- 
gulate the  customs,  passed  in  July  last,  which  the  gen- 
tleman probably  has  not  seen — tor  it  has  not  been  printed 
for  the  use  of  the  Senate,  and  was  not  among  those  laid 
by  him  upon  the  table — ^the  JU^ds  oi  the  Treasury  were 
authorized  to  regulate  these  charges.  The  Committee  of 
Commerce  were  not  negligent  of  their  duty ;  they  sought 
to  obtain  information  on  tl^s  bead  from  tlie  most  authen- 
tic source,  not  from  the  nipcutive  or  Departments,  to 
which  they  could  have  acceskrbut,  either  the  infonnation 
was  not  possessed*  or  it  would  not  be  imparted.  He  be- 
lieved the  former :  for  he  doubted  if  any  one  in  the 
United  States  knew  what  had  been  done  uiider  that  act 
of  Fariiamcnt,  or  what- the  present  rate  of  charves  was. 
The  chatges  in  a  sin^^ie  pott,  wMe  so  many  locauand  co- 
lonial regulations  existea  in  others,  was  no  evidence  of  a 
general  wstem  :  but  he  did  know  what  they  had  been, 
.for  h^  held  in  \m  hand  a  atnteoiont,  shirring,  that  <m  a 


small  lumber-loaded  vessel,  firom  Edenton  to  St  Kitts, 
the  charges,  before  she  got  out  of  port,  were  much  more 
tlian  double  the  original  cost  of  the  entire  cargo.  And 
the  principal  objection  to  the  whole  project  was,  that,  if 
now  removed,  it  might  again,  at  any  time,  be  renewed  by 
the  repeal  of  an  act  of  Parliament,  or  a  change  of  local  re- 
gulations, in  which  we  had  no  voice. 

It  is  said  that,  in  the  trade  to  Jamaica,  we  have  190  out 
of  the  200  vessels  engaged  in  it,  and  that  we  were  paying 
heavy  tonnage  duties,  50  or  60,000  dollars  a  year,  which 
we  might  save,  and  which  the  British  were  wiUing  to  give 
up.  He  did  not  think  there  was  much  strength  in  this 
argument.  What  did  it  show  '  Wliy,  that  our  vessels 
could  prosecute  the  trade,  and  pay  the  duties,  and  that  the 
British  cannot  ^  and  if  the  quantity  of  produce  wanted  is 
now  supplied^  the  agricultiuists  get  all  they  can  have  ; 
and  if,  in  addition  to  this,  190  parts  of  it  out  of  200  finds 
employment  for,  and  is  carried  by,  our  own  navigation, 
two  great  interests  were  essentiully  benefited,  instead  uf 
one.  He  did  not  believe  a  better  state  of  things  would 
soon  exist.  The  duties  being  off,  and  British  vessels  ad- 
mitted as  freely  as  our  own,  the  reverse  of  it,  or  an  ap- 
proach to  it,  might,  and,  probably,  would,  be  expe- 
rienced. 

The  gentleman  from  Maryland  has  also  told  us,  when 
he  wanted  information,  he  was  in  the  habit  of  goings  to 
head-quarters.  Mr.  L.  said  he  was  not  in  the  habit  of 
frequenting  the  Departments,  the  Heads  of  which  were 
incessantly  occupied,  as  his  own  time  also  was ;  but  in 
this  instance  he  also  had  thought  proper  to  do  it ;  and, 
as  he  understood  the  gentleman  firom  Mar}'^]and  to  say, 
that  there  was  no  difference  of  opinion  on  the  subject, 
and  that  the  President  and  Secretary  of  State  accorded 
in  the  propriety  of  now  opening  the  trade,  by  an  act  at 
once  abolisking  the  remaining  cUscrirainating  duties,  he 
would  distinctly  state,  that  such  was  not  his  impression 
nor  belief.  He  did  not  understand,  so  far  fh>m  it,  that 
both  the  President  and  Secretary  were  decidedly  of  -opi- 
nion, that,  after  ten  years  unavailing  efforts  by  legislation, 
and  when  the  subject  was  now  under  diplomatic  discus- 
sion between  the  Govummcnts,  with  the  hope,  if  not  ex- 
pectation, it  would  cojne  to  issue  before  the  next  meeting 
of  Congress,  it  would  be  wiser  and  better  to  leave  the  at- 
tempt to  be  made  to  adjust  it  upon  fair  and  equal  princi- 
pies,  by  convention,  than  to  surrender  at  once  the  whole 
game  ;  give  to  the  Britiali  a  carte  bknche ;  take  away  all 
the  offsets  we  have  to  offer,  and  admit  them  into  our 
ports  precisely  on  the  same  terms  as  our  own  vessels,  oi< 
those  of  the  most  favored  nation  are  admitted,  while  they 
placed  the  admission  of  our  produce  into  their  ports,  on 
terms  so  disadvantageous  as  to  give  a  full  freight,  and  be- 
yond it,  to  the  Ukc  articles,  when  imported  into  tlie  West 
Indies  from  elsewhere  ;  tliat  is,  from  Canada,  Nova  Sco- 
tia, and  New  Brunsvi-ick  ;  and  have  excluded  altog^tlicr 
some  of  tlie  principal  staples  of  some  of  tiie  States— the 
salted  provisions,  the  fish,  and  other  minor  articles. 

The  Colonies,  the  gentleman  from  Mainland  says,  are 
to  be  considered  as  integral  parts  of  tlie  same  £ountr}', 
and  tlie  British  doing  this  cannot  be  objected  to.  I'hi's, 
he  admitted,  might  be  strong  g^und ;  and,  if  the^  were 
actually  so  considered  for  purposes  of  tracle,  it  might  be 
difficult  to  draw  the  line  of  aistinction ;  but  the  British 
refused  so  to  consider  them,  and  would  not  include  them 
in  the  Convention  of  1818.  The  duties  are  not  the  same 
in  Great  Britain  and  the  Colonies,  and  the  latter  impose 
them  without  an  act  of  Pariiament  It  was,  thererare, 
the  opinion  of  the  Executive,  and  in  which  he  ftiUy  con- 
curred,, that  it  was  better  to  leave  the  adjustment  of  the 
intercourse  to  a  Convention,  than  at  once  to  abolish  the 
duties  without  condition ;  and-  thus  disadvantageoualy 
leave  the  intercourse  to  be  dependent  upon  acts  of  Con- 
gress, orders  in  Council,  or  acts  of  Parliament,  revocable 
at  any  time,  andat  th«  pleasuj!«- of  cither  party. 
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Mr.  L.  said  he  had  not  contemplated  to  go  into  the  sub- 
ject at  length,  nor  did  he  know  that  it  would  be  important 
to  do  it ;  he  was  willing  the  jr^port  should  speak  for  itself, 
and  he  would  not  repeat  it.  He  wvfl  as  strenuous  as  any 
one  for  an  open  and  equal  trade.  He  was  willing,  if  Con- 
gress pleased,  fully  to  give  the  power  to  the  President  to 
regulate  tlie  intercourse  with  the  British  Colonies  on  fair 
terms,  at  any  moment  when  it  could  be  done ;  and  to 
leave  him  to  act  on  his  responsibility,  if  we  could  not 
wait  seven  or  eight  months.  If  the  merchants  heretofore 
had  been  quiet,  and  left  the  Government  to  pursue  its 
own  course,  he  had  reason  to  believe  this  would  have  been 
effected  long  since ;  tlieir  uneasiness  and  anxiety  led  the 
other  paity  to  hold  out,  with  tlie  hope  to  make  a  better 
bargain ;  and  the  only  point  to  be  determined  now  is, 
whether  you  will  abandon  the  fair  ground  on  which  you 
stand,  take  away  all  inducements  to  Great  Britain  to 
place  you  on  better  and  more  equal  terms,  when  you 
have  nothing  more  to  yield,  and,  also,  to  give  to  other  na- 
tions the  right  to  claim  similar  accommodations  from  you{ 
for  what  you  give  to  her  you  must  give  to  them,  if  .they 
require  it.  He  believed  not ;  but  the  Senate,  in  its  bet- 
ter judgment,  would  decide.  As  to  the  renewed  ref^- 
ei)ce  to  the  committee,  they  would  cheerfully  attend  to 
any  duty  assi^ed  them  ;  but,  as  they  were  unanimous  in 
their  opinion  m  the  report  the^  made,  it  would  probably 
be  better  to  give  the  subject,  for  further  consideration,  to 
those  who  had  not  prejudged  it. 

The  question  being  taken  on  discharging  the  Committee 
of  Commerce  from  the  subject,  it  was  carried ;  and  then. 

On  motion  of  Mr.  TAZEWELL,  the  subject  was  re- 
ferred to  the  Committee  on  Finance,  to  consider  *and 
report  thereon. 

EXECUTIVE  POWERS. 

The  Senate,  then,  agreeably  to  the  order  of  the  day, 
resumed  the  consideratioti  of  the  resolution,  deckling 
'*That  the  President  of  the  United  States  docs  not  con- 
stitutionally possess  either  the  right  or  the  power  to  ap- 
point ambasndors  or  other  public  Ministers,  but  with  the 
advice  and  consent  of  the  Senate,  except  when  vacancies 
may  happen  in  the  recess." 

Mr.  MILLS,  of  Massachusetts,  rose  and  dehvered  an 
argument  of  about  two  hours'  duration,  in  opposition  to 
the  resolution,  denying  both  Uie  constitu6onai  propriety, 
and  the  expediency  of  the  Senate^s  passing  such  a  de- 
claration of  censure  against  a  co-ordinate  branch  of  the 
Government. 

Mr.  KANDOLPH  followed  Mr.  MILLS,  taking  the  con- 
verse  of  his  arguments,  and  muntaining,  in  a  spcoch  of 
about  two  hours  and  a  half,  the  right,  the  propriety,  and 
the  expediency  of  the  Senate's  adopting  the  resolution. 
.\fr.  R.  concluded  his  remarks  a  little  beftire  six  o'clock, 
when,  without  taking  the  question. 

The  Senate  adjourned. 

WSnirBSDAT,  API^l  19. 

BRITISH  COLONIAL  DUTIES. 

Mr.  SMITH,  from  the  Committee  on  Finance,  to  which 
the  subject  was  yesterday  referred,  reported  the  following 
bill : 

**  BeU  enaeted,  ^e.  That  no  other  or  higher  duties  of 
impost  or  tonnage,  and  no  other  or  higher  duty  or  charge 
of  any  kind  upon  any  ^oods,  wares^  or  merchandise,  im- 
porf ed  from  the  following  free  ports  of  the  British  colo- 
nies, viz  : 

[Here  the  ports  are  named.} 
In  British  vessels,  shall  be  levied  or  exacted  in  any  of  the 
ports  of  the  United  States,  (excepting  tlie  ports  in  Flori- 
da) than  upon  the  vessels  of  the  United  States  and  upon 
the  like  goods  and,  merchandise,  imported  into  the  ports 
of  the  United  States  in  the  same,  any  thing  in  the  third 
section  of  tlie  act  to  wliich  this  is  w^'plementary,  dated 
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the  first  of  March,  one  thousand  eight  hundred  and  tmiv- 
ty-three,  to  the  .contrary  notwithstanding^. 

Ssc.  2.  And  be  U  further  enacted,  That  this  act  shall  be 
in  force  from  and  after  the  30th  day  of  June  next :  Fro- 
videdt  nevertheless,  That,  upon  satis&ctoiy  evidence  be- 
ing ^ven  to  the  President  of  the  United  States,  that  any 
discriminating  duties  of  tonnage,  or  impost,  are  imposed 
or  levied,  in  either  of  the  ports  aforesaid,  upon  vessds 
wholly  belonf;ing  to  citizens  of  the*  United  States,  or  up- 
on merchandise,  the  produce  or  maauiactuN  thereof,  im- 
ported in  the  same,  tne  President  is  hereby  authorized  to 
issue  his  proclamation,  declaring  the  fact ;  whereupon 
this  act  shall  thereafter  be  suspended  and  discontiouea  so 
far  as  it  respects  the  ports  or  places  in  which  such  discrim- 
inating duties  are  imposed  or  levied." 

The  bill  was  read  and  passed  to  a  second  reading^. 

The  Senate  proceeded,  as  in  Committee  of  the  Whole, 
to  consider  the  bill  to  authorize  the  claimants  cf  oertaia 
lands  in  the  Territoiy  of  Florida,  known  as  *'  Forbes'  pur- 
chase," to  institute  suits  against  the  United  States,  to  tiy 
the  validity  of  their  tide. 

[This  claim  embraces  about  1,200,000  acies  of  land,  sit- 
uated between  the  Apalachicola  and  St  Mail's  rivers.] 

Mr.  BERRIEN  explained,  at  length,  the  circurostanoes 
under  which  the  claim  had  originated,  and  urged  the  pro{Mri- 
ety  of  putting  it  in  process  to  be  decided  by  the  compe- 
tent judiciary  tribmuds.  Mr.  B.  also  handed  to  the  Chair 
certain  docuipents,  in  favor  ofthe  claim,  from  the  Florida 
I.And  Commissioners,  and  the- Secretary  of  the  Teiritocy 
of  Florida  ;  which  were  read. 

The  bill  and  claim  were  warmly  opposed  by  Messrs. 
RANDOLPH,  EATON,  and  BENTON,  on  the  ground, 
amongst  othjsrs,  that  Forbes  &  Co.  had  been  the  foment- 
ers  of  the  war  with  the  Sennnole  Indians,  &c  and  the  ' 
cause  of  much  American  blood  being  shed. 

The  bill  was  further  supported  b^  Mr.  BERRIEN,  who 
answered  the  objections  lu^d  against  it. 

Messrs.  WHIIE  and  VAN  BUREN  were  in  favor  of 
settling  these  claims  by  some  mode,  without  dcJsy,  as  the 
interest  of  the  United  States  would  suffer  injury  if  the 
lands  were  offered  for  sale  with  the  claims  hanging  over 
them. 

The  bin  was  finally,  on  motion  of  Mr.  BENTON,  laid 
on  the  table. 

The  Senate  proceeded  as  in  committee  of  the  whole,  to 
consider  the  bill  to  exempt  the  Professors,  Tutors,  Stew- 
ards, and  Students,  of  the  Columbian  College,  fh>m  militia 
duty. 

Mr.  EATON  proposed  to  amend  the  bill  so  as  to  make 
it  applicable  to  any  other  literary  institution  in  the  Dis^ 
trict  After  a  short  discussion  between  Messrs.  EATON, 
JOHNSON,  of  Kentucky,  CHANDLER,  FINDLAY,  and 
NOBLE,  the  bill  was  laid  on  the  table. 

THVmSSAT,  APBIXi  20. 

The  Senate,  on  motion  of  Mr.  JOHNSON,  of  Kentucky, 
resumed  the  consideration  of  the  bill  to  exempt  the  Pro- 
fessors, Tutors,  Stewaids,  and  Students,  ofthe  Columbian 
College  from  miUtiadu^. 

Some  further  discussion  took  place  between  Messrs. 
JOHNSON,  of  Ken.  LLOYD,  CHANDLER,  EATON, 
HOLMES,  FINDLAY,  BENTON,  and  EDWARDS  ;  and 
the  amendment  proposed  yesterday  by  Mr.  EATON,  was 
rejected. 

Mr.  KANE  then  moved  to  amend  the  bill,  so  as  to  ex- 
tend the  privilege  to  the  College  in  Georgetown  \  whieh 
was  earned,  ayes  16,  noes  14 ;  and  the  tnU  was  then  or- 
dered to  be  engrossed  for  a  third  reading. 

The  Senate  Uien  proceeded  to  consider,  as  in  commit- 
tee of  the  whole,  tne  bill  to  grant  a  certain  quanti^  of 
land  to  the  State  of  Indiana,  mr  the  purpose  of  aiding 
said  State  in  opening  s  canid  to  connect  the  waters  of  th^ 
Wabash  river  with  those  of  Lake  Erie. 
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{This  bill  grants  to  this  purpose  a  quantity  of  land, 
eaaal  to  six  sections  in  «ridth,  embracin]^  the  land  on  both 
aideft  of,  and  most  contiguous  to,  the  canal,  from  one  end  to 
th6  other,  subject  to  tlie  disposal  of  the  State  Leg;islitiire.] 

A  short  debate  took  place  on  this  bill.  It  was  opposed 
by  Meanv.  CHANDLER,  HOLMES,  COBB,  and  FIND- 
LAY,  as  a  wild  project  in  attempting-  to  carry  a  canal 
through  such  a  wiMerntss,  nof  was  the  len^  of  the  ca- 
nal specified,  and  all  the  land  which  would  oe  improved 
or  rendered  yaliable  by  it,  would  be  reserved  to  the  State. 
Mr.  FINDLAY  expressed  his  uallin^ess.  to  assist  it  by 
subscribing^  for  stock  as  they  had  done  for  other  canals. 

The  bill  was  supported  and  defended  by  Messrs.  HEN- 

DmCRS,   HARRISON,   and  JOHNSON,  of  Kentucky, 

,  who  iir^ed  the  pnicticability  and  importance  of  the  canal, 

and  the  incapacity  of  the   State  of  Indiana  to  effect  it 

without  the  aid  of  Congress. 

The  following'  otiservations  of  one  of  tlie  latter  gentle- 
men, will  scr\-e  to  explain  tlie  grounds  on  which  me  bill 
was  advocated  : 

Mr.  HENDRICKS,  of  Indiana,  said,  it  Would  be  unpar- 
donable in  him,  at  this  late  period  of  the  session,  to  de- 
tain the  Senate  by  a  speech  of  any  coiwiderable  length. 
On  this  subject,  however,  it  in  perhaps  unnecessary  for 
me,  said  m,  Hkitdricrs,  to  give  any  assurances,  for 
it  has  not  been  my  practice  to  obtnide  myself  upon  the  | 
attention  of  this  body  in  fl^quent  or  long  debates.  On 
the  bill  now  before  you,  it  was  my  intention,  had  it  met 
the  consideration  ot  the  Senate  at  an  earlier  day,  to 
have  said  much  more  than  I  now  shall.  I  feel  my- 
self indebted  to  the  comity  of  the  Senate,,  for  resuming 
.its  consideration  at  this  late  hour  of  the  session,  and  of  the 
day,  and  will  endeavor  to  repay  that  comity,  by  closing 
the  discussion  on  my  part  in  a  very  sliort  time. 

Sir,  a  moment  at  a  time  like  this,  when  the  members 
ftre  starting  and  preparing  to  go,  may  be  all-important  to 
a  measure.  The  Illinois  Canal  bill,  which,  about  three 
hours  ago,  was  defeated  bv  an  equal  division  of  the 
Senate,  would,  in  all  probability,  if  on  its  passage  at  this 
moment,  obtain  a.  different  result.  One  member  from 
Maryland  is  gone  home,  one  from  Delaware  is  sick, 
and  another,  from  Kentucky,  leaves  us  in  the  morning. 
These,  with  one  or  two  others  believed  to  be  friendly  to 
the  cause  of  internal  improvements,  being  absent,  dimin- 
iah  our  prospects  in  the  present  case. 

A  report  of  the  Conunittee  on  Roads  and  Canals  ac- 
companied this  bill.  It  has  been  printed  and  laid  on  the 
tables  of  members  almost  three  months.  It  has  been 
read,  and  contuns  all  the  information  which  is  most  obvi- 
ously connected  with  the  subject.  But,  as  inquiries 
have  been  made,  and  objections  started,  I  will  endeavor 
to  answer  them.  It  is  said  that  the  country  is  yet  a  wikl- 
emess,  inhabited  by  Indians,  and  that  it  is  idle  to  talk  of 
improvements  of  this  kind,  which  belong  to  advanced  pe- 
riods of  the  improvement  of  a  cotmtry.  Gentlemen  talk 
of  twenlv  years  to  come,  of  another  gieneration,  as  time 
enough  for  such  improvements  as  these.  Suggestions  of 
this  kind  are  scrioua,  inasmuch  as  they  create  diffieiihies 
in  the  minds  of  those  who  know  nothing  about  our  coun- 
tiy,  and  operate  unfiivorably  to  the  present  question.  In 
all  ot9ier  news,  they  would  only  show  us  fiom  the  West, 
how  little  gentlemen  fh)mthe  East  and  Soutli  know  about 
our  country,  and  cotild  only  excite  a  smile.  On  this  sub- 
ject I  refer  gentlemen  to  the  history  of  our  country.  In 
1800,  tlie  Northwestern  Territory,  now  the  States  of 
Ohio,  Indiana,  and  Illinois,  contained  only  a  few  thousand 
inhabitants,  confined  to  the  Connecticut  Reserve,  Yin- 
cennes,  Kaskaskia,  and  Detroit,  and  a  few  settlements  on 
the  Ohio.  Thait  Territory  now  sustains  a  population  of 
perhaps  one  million  and  a  half;  sends  twenty  members 
and  one  delegate  to  the  other  House  ;  and,  if  an  appor- 
tionment could  be  based  on  the  present  population,  it 
would  be  entitled  to  six  or  eight  more.    Let  me  tell  the 


gentleman  from  Maine,  who  has  made  this  objection,  that 
the  fertile  regions  of  the  Western  country,  as  the  Imliau 
title  becomes  extinguishedi  change  instantaneously,  as  if 
by  magic,  from  a  dense  forest  to  a  highly  cuKivated  coim- 
try ;  and  let  me  farther  tell  the  gentleman,  that  his  own 
citizens  and  constituents,  from  the  Penobscot  and  Kenne- 
bec, aid  in  producing  this  state  ot  tilings.  Sir,  of  all 
regions  of  the  West  which  have  been  settled  within  the 
last  fo'jr-and-twenty  years,  none  has  progressed  with 
more  rapidity  than  will  tiiis  Wabash  country.  The  canals 
of  New  York,  the  navigation  of  Lake  Brie  and  of  the 
Miami,  to  Fort  Wayne,  affbrd  facilities,  in  arriving  at  this 
country,  which  never,  until  very  recently,  had  any  exis- 
tence. Heretofore  the  approaches  to  that  countiy  from 
the  East,  were  by  land,  in  many  instances  a  distance  of  a 
thousand  miles  ;  or  else  by  water,  fi'om  some  navigable 
point  on  the  Ohio,  or  its  tributary  streams.  The  exposures 
and  fatigues  of  families  in  this  removal  well  prepared  the 
Northern  constitution  for  the  diseases  of  the  country,  and 
inflicted,  in  many  instances,  innumerable  calamities  on 
the  unfortunate  emigrant  The  reputation  of  the  coun- 
try for  health  was  injured,  and  eroigTation  discouraged. 
All  this  is  now  removed.  The  Western  country  of  tJie 
Wabash  is  also  better  adapted  to  tie  Northrtu  emigrant 
than  any  district  heretofore  settled  West  of  the  State  of 
Ohio.  The  situation  of  tlili  d'stnct,  then,  in  all  respects 
justifies  the  belief,  that  it  will  settle  with  a  rapidity  here- 
tofore unknown. 

Sir,  the  very  fact  that  the  country  is  unsettled,  is  the 
strongest  reason  for  passing  this  bill.  Why  }  the  land  is 
now  your  own.  You  liave  it  yet  to  give,  but  the  moment 
you  put  it  into  market,  that  ceases  to  be  the  case.  You 
sell  the  best  lands  for  one  dollar  and  twenty-five  cents  per 
acre,  and  not  only  put  it  out  of  your  power  to  aid  the 
State  in  this  way,  but  you  produce  this  state  of  things.  If 
ever  tiie  State  should  be  able  to  make  this  canal,  she  will 
have  to  operate  in  a  highly  cultivated  country,  and  have 
to  pay  five,  ten,  and  twenty  dollars  per  acre  for  the  land 
through  which  it  mQst  pass.  In  this  way,  by  not  passing 
tiie  bill  before  the  lands  are  put  in  market,  you  not  only 
refuse  to  do  the  State  a  positive  good,  but  really  inflict  a 
positive  injury. 

It  has  ako  been  objected  Uiat  there  has  been  no  survey 
of  the  route  ;  no  estimates  ;  that  there  may  be  vaiious 
routes  for  this  canal,  and  on  this  subject  we  have  no  in. 
formation.  Sir,  the  report  just  read,  gives  you,  I  be- 
lieve, reasons  which  oug'ht  to  be  satisfiictory  on  these 
points.  Two  years  ago,  you  passed  a  law  autlioriztng 
the  State  of  Indiana  to  survey  this  route  tlirou^h  your 
public  lands,  and  gave  the  very  liberal  donation  of  land 
for  the  bed  of  the  canal,  and  ninety  feet  on  each  side 
thereof;  and  you  reserved,  also,  from  sale,  the  sections 
through  which  this  route  might  pass.  The  subject  of 
this  sur\'ey  lias  been  before  tiie  Legislature  of  tlie  State. 
They  refused  to  appropriate  money  to  make  the  survey. 
They  were,  perhaps,  correct  in  tlus.  For,  being  desti- 
tute of  the  means  of  making  tiie  canal,  it  was  deemed 
ba<l  policy  to  expend  money  in  its  location.  The  loca- 
tion of  the  canal  would  only  have  attracted  attention  to 
the  public  land  in  that  quarter;  would  have  given  a 
nominal  and  fictitious  value  to  it,  which  for  many  years 
cannot  be  realized,  without  the  aid  of  the  General  Cto- 
vemment  in  constructing  the  canal.  It  would  have  in- 
sured the  sale  of  the  lands  contiguous,  and  have  created 
new  difliculties  for  the  State  whensoever  she  might  deter- 
mine to  engage  in  the  work.  The  State  of  Indiana  will 
not  authorize  the  surrey  at  her  own  expense,  unless  she 
has  your  aid  in  this,  or  some  other  form,  to  enable  her  to 
progress  with  the  work. 

There  can  be  but  one  route  for  this  canal.  It  must  fol- 
low the  stream  from  the  Westem  termination  of  the 
Portage.  It  must  keep  the  vailey  of  the  Wabash.  This 
Portage  connects  the  river  St  Maiy'athreo  milea  above 
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its  junetidh  with  the  St.  Jdaepb'si  with  the  iMitc»  of  tiie 
Walmsh*  It  is  ieM  than^fleven  milei  between  the  pointi, 
and  so  low  is  the  summit  level,  that  small  .water  cnft  has 
freqyentlyi  ia  times  of  hiffa  watei\  passed  from  the  one 
to  the  otheK  It  k  believed  that  a  feeder  of  a  few  miles 
in  length  from  the  St.  Joseph's  wiU  supp^  this  summit 
with  anj  quantity  of  wateiv  or  that  the  9t.  Mary's  may  be 
«iaed  for  this  pufpose,  by  damming  it  in  the  vicinity  of  Fort 
Wayne.  The  iaet,  however,  that  the  waters  of  the  East 
«Bd  the  West  mmgle  at  tliat  pointy  proves  the  summit  le^ 
veitobe  veiy  infionsitlerabkb  As  to  the  length  of  this 
cana^  opiaions  are  s6Aewliat  different  Some  miinions 
say  that  a  cut  serosa  this  summit  level  wiU  be  sufncient  i 
«ither%  that  the  eut  must  be  eitended  to  the  Little  Wa^ 
hash,  a  distance  of  twenty-five  mttes  <  and  othersi  that  it 
must  be  extended  sdU  furthetv  The  lowert  pmnt  named 
is  the  mouth  of  I'ippccanoe  river.  This  is  believed  to 
he  distant  from  Port  Wayne  about  •ne  hundred  miles. 
My  own  opinion  1%  tiiat  the  canal  should  terminate  below 
the  mouth  of  the  Miasissinaway^  and  this  would  require  « 
<ut  of  perhaps  ftAy  milea.  Its  length,  however,  is  not 
so  greata  conaideration.  Itisamatter  of  priAcij>fe.  Will 
you  give  lands  forthis  purpose  }  If  you  will^  its  magni- 
tude, though  it  should  go  to  the  Tippecanoe,  ought  not  to 
deter  you.  You  eannnot  doubt  or  the  expediency  of  the 
measure,  whether  yea  look  at  the  importance  uA  the 
eountiy  contiguous^  or  the  vast  and  fectile  regions  with 
which,  and  between  which,  it  will  onen  a  communica- 
tion«  If  the  canal  be  a  long  one,  it  will  be  the  more  ex« 
pensive,  and  the  more  will  we  requn*e  your  aid.  If  it  be 
a  short  one,  the  biU  will  give  us  lesfc  As  the  bill  is  drawn, 
the  appropriation  wiU  be  In  [xoportion  to  the  length  of 
the  canal. 

Much  stiength  of  argument  is  (pined  from  the  chamc- 
tei^  position,  and  extent  of  this  nver.  Steamboats  have 
already  ascended  this  stream  to  Tette  Haute*  a  distance 
of  sit  least  three  hiuidred  milea  from  its  mouth.  This  is 
the  higheA  point  to  which  the  settlement  and  business  of 
thecountiy  hm  as  yet  invited  them.  The  country  is, 
however,  set^d  as  high  up  ss  the  mouth  of  Tippecanoe, 
one  hundred  and  fifty  miles  further^  and  althc-;gh  the 
&ct  has  not  been  proved  by  actual  experiment,  yet  1  have 
no  hetttatite  in  giving  it  as  my  opinion,  from  the  charac- 
ter of  the  river,  that  steam  navi^^on  may  be  employed 
much  higher  up  than  even  that  pointn-I  will  say  to  the 
mouth  of  the  Misnssinaway.  * 

Sir,  this  stream,  not  only  in  character,  but  in  extent  snd 
position,  demands  youir  attention.  It  is,  save  the  Ohio, 
the  largest  river  of  the  West,  until  you  come  to  the  Mis- 
Mssippi.  It  rises  in  the  State  of  Ohio.  It  waters  a  greater 
portion  of  temtory  than  aity  otlier  in  the  States  of  Ohio| 
Indiana,  or  lEinois.  The  richness  and  fertility  of  its  lands 
atev  even  in  oar  country,  proverbial.  It  may  fiiirly  be 
called  the  great  artery  of  the  Nhrth  west  It  is  certainly 
such  tothe  State  of  Indiana.  In  reference  to  its  position 
connected  with  thst  of  the  iCami  of  the  Lake,  httJe  need 
be  said.  No  one  can,  fbr  a  moment,  examine  the  maps  of 
the  States  of  Oliio  and  Indiana,  without  being  struck 
with  the  great  designs  of  nature.  She  has  almost  periec^ 
ed  the  onion  of  the  wsAem  of  the  Esst  and  West.  She 
has  left  hut  fittk  for  us  to  do. 

I  have  spoken  of  the  summit,  and  have  only  to  add  on 
this  subject,  that,  fiom  the  character  of  the  Wabash,  this 
canal  must  be  easy  of  construction.  It  will  require  litde 
expense  in  lockage.  For  die  character  of  the  Miami  of 
the  Lake,  I  refSer  gentlemen  to  the  hlstoiy  of  the  late 
war,  and  to  the  gentleman  (General  Harrison,)  who  com- 
manded the  Nofthwesfeeni  Army  during  that  war. 


The  idea  that  this  grant  will  be  repaid  to  the  Treasury^ 
iki  the  increased  value  of  the  contiguous  bukUi  is  scouted 
by  some  gentlemen  opposed  to  the  bill.  This  is  mere 
matter  of  opinion,  and  can  only  be  proved  from  arguing 
fifom  what  nas  been,  to  whst  probably  will  be  again.  In 
this  way  it  can  be  proved  by  facts  dra^'n  from  the  West* 
em  country* 

In  I8I61  you  gave  the  State  of  Indiana  four  sections 
for  the  scat  of  government  They  were  selected,. and 
the  town  of  Indiani^olis  laid  off,  before  the  public  lands 
in  that  region  weie  exposed  to  sale.  What  Vih»  the  ie« 
suit }  That  tlie  eonti»iaus  lands,  and  the  lands  of  the 
sutTouQding  country,  for  a  consictehible  distance,  sold 
much  higher  than  land  in  all  otiier  respects  equal,  ia 
other  parts  of  the  State,  fty  tliat  donation,  you  made, 
perhaps,  fifty  thousand  dollars.  Tliis  is  the  history  of 
all  donations  for  important  public  purposes.  And  this 
has  been  the  policy,  too,  of  the  Goveniment,  in  reference 
to  the  new  States.  Why  did  you  jrive  a  section  in  eveiy 
tt>wnship  for  tlie  use  of  schools }  Was  it  not  to  make  the 
country  mote  valuable  >  To  sell  the  lands  >  U  it  had 
been  n  mere  donation  to  literature  to  the  citisenSi  Uld  not 
to  the  value  of  the  public  laods,  you  vould  have  made 
that  donation  to  the  old  States,  as  well  as  to  the  new-*-and 
in  preference  to  the  new — ^for  they  could  have  devoted 
it  more  profitably  to  hterature  than  the  new  States  could* 

This  donation  could  not  have  been  with  a  view  of  send* 
ing  the  citizens  of  the  old  States  into  the  forest  to  receive 
education,  but  with  a  view^  of  increasing  the  value  of 
your  lands.  This  is  proved  by  another  incident  of  youf 
policy,  at  the  commencement  of  the  laild  system-^that  of 
selling  the  four  sections  in  each  township,  which  wero 
most  contiguous  to  the  school  section^  at  double  price* 
And  yet,  in  enumerating  the  manv  gi*eat  tilings  which  the 
Genend  Government  has  done  kt  the  new  States,  theso 
donations  have  always  a  prominent  place  in  the  list  The^ 
are  not  donations ;  they  are  speculations* 

Sir,  gfentlemen  tell  us  that  the  bill  goes  too  far  :  It  astc9 
too  much  t  That  all  We  oug^t  to  expect  at  this  time,  is  n 
reservation  from  sale,  and  a  keeping  of  the  case  in  our 
own  hands,  to  await  the  good  plcasiu-e  of  Congress  at  a 
fiiture  day.  And  can  gentlemen,  who  seem  to  kndw  our 
true  interests  so  much  oetter  than  we  do  ourselves,  teQ 
us  what  advantage  to  the  country  would  result  fiom  such 
a  biU  as  that  would  be  }  Or,  will  they  permit  me  to  tell 
them,  tliat,  to  reserve  ftom  sale  six  miles  wide,  down  the 
valley  of  the  Wabash,  Would  make  a  desert  oif  the  vety 
country,  the  settlement  of  which  is  our  first  object? 
Better  give  up  the  idea  of  doing  any  thing  to  aid  us  in 
this  bui^neai,  and  bring  the  land  into  market  It  Is  the 
settlement  and  prosperity  of  the  countly  that  we  desire, 
and  not  that  the  lands  may  belong  to  you,  or  us,  or  an* 
other  proprietor.  For  this  purpose  we  want  the  canal. 
We  care  not  so  mtich  about  its  tolls  and  revenues,  as  we 
do  about  its  existencci  for  the  good  of  the  country.  Do 
vou  stickle  about  a  participation  of  its  proceeds ;  regur 
late  that  matter  as  you  please*  only  give  us  the  canal,  of 
M  us  in  tl)is  Way  to  make  it 

Sir,  it  has  frequently  been  said  here*  that  before  Con- 
gress engage  in  works  of  this  kind,  thev  should  be  well 
advised  of  the  importance  of  die  undertakings  they  would 
encourage,  in  a  national  point  of  vi(Sw ;  and  we  have  been 
asked  by  some,  to  show  tliat  this  canal  will  be  advanta- 
geous to  the  country  in  a  military  point  of  vie  w.  Sir,  I  have 
heretofore,  on  this  point,  referred  gentlemen  to  the  histo* 
ly  of  the  late  war.  That  history  wdl  give  you  (acts  shoW'* 
ing  the  great  value  of  the  navigation  of  the  St  Mary's  and 
the  Miami  of  the  Lake*  to  the  operfttions  of  the  war  in  the 
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•  Smee.  the  Vmeennes  paper  informs  that  a  steam  boat  lias  actiuJly  ascended  >o  the  battle  ground  on  Tippecanoe^ 
found  the  navigation  easy  and  safe,  and  had  uken  in,  at  a  point  near  that  pbce,  S85.000  in  specie,  from  the  l.and  Offico 
at  CimvfordcrSle,  to  be  eonreyed  to  the  Unted  States'  Branch  Baidt  at  LoafevtHe. 
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Northwest  It  will  also  show  yoa  that  much  of  our  dis- 
aster in  that  quarter,  if  not  ail,  was  occaaiuned  by  the 
gruat  difficulties  of  transportation  of  militaiy  supplies,  and 
of  the  movement  of  your  troops.  Suppose  you  mif^ht  ftnd 
it  necessary  to  transfer  military  supplies  from  Detroit  to 
the  Mississippi,  or  from  Upper  Canada  to  New  Orleans. 
Of  how  much  importance  would  this  means  of  transporta- 
tion be.  Sir,  a  single  fact :  The  4th  regiment,  after  it  had 
fought  at  Tippecanoe,  was  called  to  Detroit  Tliis  was 
the  firat  service  to  wliich  it  was  called  after  that  event — 
M'hat  was  tha  direction  of  its  march  ?  It  was,  when  on  the 
battle-ground,  about  one  hundred  miles  distant  from  Fort 
Wuyne,  a  point  by  which,  or  near  to  which,  it  had  to  pass 
oji  its  way  to  Detroit  It  returned  by  Vincennes,  passed 
the  Ohio  at  Louisville,  passed  Uirough  Frankfort,  Ken- 
tucky, crossing  tlie  Ohio  again  at  Cincinnati,  and  thence 
to  its  j)oint  of  destination*  It  approadied  the  country  of 
]Fort  Wayne  by  a  fatiguing  circuitous  march  of  six  hun- 
dred miles,  gaining  in  real  distance  about  one  hundred. 
'C'liis  is  a  case,  indeed,  in  which  I  place  no  great  reliance. 
The  country  was  then  a  wilderness,  in  possession  of  hos- 
tile tribes.  I  do  not  say  that  roads  or  canals  could  have 
been  used,  if  they  had  tJien  been  in  existence.  The  stite- 
ment,  however,  will  show  the  great  improvement  of  which 
the  country  is  susceptible,  and  its  peci tliar  adaptation  to 
mir.tary  purposes.  It  is  probable  tliat  that  country,  inte- 
rior as  it  is,  will  ncvi  r  again  be  in  the  hands  of  an  enemy. 
The  country  of  tiie  Lakes  of  Michigan,  and' the  Nortliern 
parts  of  Oliio,  may.  You  may  require  a  rapid  movement 
of  troops  from  the  Mississippi  to  Upper  Canafla,  or  fi"om 
Upper  Canada  to  some  point  of  the  South  or  West  In 
sucli  emergencies,  I  need  not  tell  the  Senate,  tliat  this 
canal  would  be  immensely  valu;^ble. 

But,  sir,  tlie  vast  extent  of  country  to  wbich  this  would 
afford  commercial  facilities,  and  dir<  ct  intercoui'se,  can- 
not be  overlooked.  This  must  be  the  principle*  as  it  is 
the  direct  inland  line  of  communication  bcvween  the  up- 
per countries  of  the  St  Lawrence  and  the  Mississippi,  be- 
tween the  Eastern  and  Western  States.  Does  the  com- 
pierce  of  those  regions,  whose  rivers  fall  mto  Lake  Erie, 
\vish  to  find  a  Soutliem  market  ^  What  channel  so  natu- 
ral, so  easy,  so  direct  as  this  ?  or  does  the  commerce  of 
tile  South  wish  to  approach  tlie  Northern  parts  of  Ohio, 
Indiana,  Michigan,  or  Upper  Canada  ?  By  what  other 
y^ay  pan  they  apjiroach  so  readily  as  by  this  Canal. 

Sir,  tlie  Senate;  1  hope,  will  indulge  me  a  few  moments 
more,  and  I  have  done.  The  gentleman  from  Pennsylva- 
nia has  said,  let  Indiana  construct  her  own  roads  and  ca- 
nals, as  Pennsylvania  has  made,  hers — that  Pennsylvania 
has  not  asked  the  aid  of  this  Government  in  her  works  of 
this  description.  I  w'dl  not  ask  that  gentleman  to  tell  the 
Senate  how  the  State  of  Pennsylvania,  how  several  States 
which  have  recently  executetl  important  work*  of  internal 
iiiiprovcment,  Iiave  been  enabled  to  expend  millions  on 
such  objects  ?  Wliat  have  been  their  sources  of  revenue  ? 
>f\'hat  has  enabled  Pennsylvania  to  make  her  magnificent 
turnpikes  ?  What  her  resources  for  the  splendid  canals  in 
which  she  has  recently  engaged  ?  I  can  answer  tlus  ques- 
tion for  tlie  gentleman,  if  he  is  disinclined  to  the  reply. 
Her  public  lands  are,  and  always  liave  been,  one  of  Ucr 
great  sources  of  revenue.  The  proceeds  of  these  i»he  has 
recently  pledged  for  the  future.  These  proceeds  liave 
susuined  her  in  the  past  Very  different,  sir,  is  it  with  the 
new  States.  The  old  States,  not  content  with  their  own 
lands,  have  laid  tlie  strong  arm  of  power  upon  ours ;  and 
it  is  somewhat  curious  to  observe,  with  what  pertinacity 
members  from  the  old  States  adhere  to  the  pubhc  domain, 
and  at  the  very  moment  they  are  preaching  to  us  our 
eciuality  with  them,  they  own  the  public  lands  within 
their  own  limits,  and  those  within  the  limits  of  the  new 
States,  and  endeavor  to  console  us  with  the  opinion,  that 
we  arc  on  an  equal  footing  with  the  original  States. 

The  solicitudes  of  the  Western  States  on  the  subject  of 


internal  improvement  is  often  Spoken  of  on  this  floor  as 
matter  of  deep  regret  This  solicitude  must,  nevetthcless, 
continue.  It  cannot  be  otherwise.  While  the  public  la|id» 
belong  to  the  Federal  Government,  the  new  States  mast 
always  be  importunate  for  aids  of  this  kind.  Do  you  say, 
that  we  reqiure  too  much  legislation  on  the  subject  of  the 
public  lands  \  and  that,  on  the  subject  of  roads  and  canals, 
we  are  undermining  the  Constitution  >  We  reply— give 
us  the  soil  of  our  country,,  and  we  will  be  as  other  States. 
Your  arguments  will  then  be  more  likely  to  prevail  with 
us  on  the  subject  of  internal  improvements.  In  what  State, 
or  naUon^  does  not  the  public  domain  require  muchregu- 
ktion  }  This  subject  is  regulated  by  the  old  States  at 
home :  The  new  States  have  ta  come  here  to  get  that 
matter  regulated.  Is  it  wondeiful,  then,  that  more  legis- 
lation is  necessary  for  tlie  new  States  than  for  the  okl 
States  ? 

Sir,  let  me  put  a  case  to  gentlemen ;  for  our  great  object 
in  questions  of  tliis  kind  is,  that  members  from  the  old 
States  should  for  a  moment  make  our  case  tlieir  own.  In 
that  event,  there  would  be  no  difference  of  opinion  be- 
tween them  and  us.  Suppose  then  that  tlic  Genetal  Go* 
vemmcnt  siimild  assume  the  power  to  dispose  of,  and 
make  all  nee  Iful  rules  and  regulations  respecting,  the  un- 
appropriated knds  in  the  old  States  1  should  create  land 
offices,  order  survcvs,  &c.  WouM  gentlemen  repose  v^y 
quietly  in  tliat  state  of  things }  and  yet,  tlus  being  our  sitaS' 
tion,  they  tell  ua  .almost  as  often  as  we  ask  the  passage  of 
a  land  bill,  no  matter  what  its  object,  though  it  be  to  quiet 
tlie  title  of  an  iiKlustrious  citizen  who  is  rearing  a  numer- 
ous family  on  a  few  acres,  that  we  are  restive,  we  are  trou- 
blesome. We  are  told»  on  the  present  occanon,  that  it  is 
uncoi\stitutional  <  tliat  you  cannot  give ;  that,  by  the  arti- 
cles of  cession,  the  public  lands  stand  pledged  fiar  the 
payment  of  tlie  public  debt  Grant  it  \Vhat  debt  are 
they  pledged  for  tlie  payment  of  ^  It  will  not  be  contend- 
ed that  it  was  for  any  otlier  than  the  debt  created  by  the 
war  of  the  Revolution.  And  what  is  the  state  of  that  debt } 
It  is  all  paid  but  $13,000,000  of  the  three  per  cents,  and 
this  $13,000,000  you  wiU  never  pay  until  aU  the  last  war 
debt,  b.-aring  a  heavier  interest,  shall  be  paid.  Sir,  you 
have  paid  in  principal  and  interest  more  tliaa  ^100,000,000 
of  the  debts  of  tlie  last  war,  of  debts  not  embiaccd  by  the 
terms  of  the  articles  of  cession,  nor  did  tlie  cession  con- 
template the  payment  of  any  other  than  the  Revolutionaiy 
war  debt  It  is  sliccr  power  which  appUcs  the  proceeds 
of  the  public  lands  in  the  new  States  to  any  other  purpose 
ofthts  Govenuncnt  The  new  States  are  flattered  with 
the  appellations  of  sovereign,  independent,  and  with  tlio 
idea  of  being  on  an  equal  footing  with  the  original  States. 
Sir,  wliatever  portion  of  sovereignty  and  independence 
tliey  may  enjoy,  they  are  not  on  an  equal  footing  vrith  the 
original  States.  Sovereigpnty  and  the  r^ht  of  soil  arc 
terms  synonymous,  or  nd^arly  so.  This  is  admitted  by  tlie 
old  States,  in  their  uniibrm  stipiUations  that  the  new  States 
sludl  not  tax  the  public  lands.  The  compact  not  to  tax 
implies  the  right  of  taxing  unrestricted  by  the  compact ; 
and  the  right  to  tax  witlMMit  limit,  is  the  right  of  soil.  The 
new  States  ought  not  to  have  entered  iodeflniteljr  into 
this  compact.  It  was  selling  their  liberties  without  a  con- 
sideration. The  State  of  Ohio  commenced,  the  otheitf  fol- 
lowed suit. 

Sir,  a  liabit  has  grow^n  up  amongst  us,  of  talking  of  tliis 
Genera]  Government  as  a  great  political  hydra,  destined 
finally  to  ingidph  and  destroy  our  liberties,  whose  ten- 
dency is  to  destroy  the  power  of  the  States.  Sir,  if  I 
feared  the  General  Government  as  nmch  as  some  do^  1 
woidd  raise  my  voice  for  the  dissolution  of  the  Union* 
But  I  have  no  such  fears.  There  is  danger  in  either  ex- 
treme, I  admit.  Danger  of  making  tlus  Government  too 
weak,  as  well  as  danger  of  making  it  too  strong.  And 
whose  doctrine,  sir,  tends  most  strongly  to  increase  its 
power?  Thoh-s  or  uursi  ?  Wealth  and  patronage  is  power. 
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In  this  instanee  we  ask,  thut^  for  consdeiutionii'valuahle  to 
the  Union,  as  weU  an  to  several  States,  you  should  pvQ 
us  a  small  portion  of  }'Oiir  wealth.  You  who  fear  that  this 
Goremment  has  too  inuch  pow^r,  and  who  say  it  threatens 
the  destruction  of  the  States,  say  you  cannot  give ;  you 
have  not  the  power  to  g-ive.  Then  beings  already  too 
powerful^  you  have  not  the  power  to  diminish  yout  power, 
by  parting  witli  this  small  pittance  of  yourweallji.  There 
docs  appear  to  be  sometning'  ludicrous  in  objections  of 
tliis  sort  Sir,  I  might  go  on  and  consider  the  amount  of 
this  grant,  and  show  you  that  it  is  inconsiderable  in  all  re- 
spects, compared  with  the  magnitude  and  importance  of 
tiie  work  it  wotdd  effect  I  might  speak  of  the  character 
of  the  country  from  Fort  Wayne,  West ;  that  much  of  the 
lands  on  that  hig^  dividing  country  are  not  of  the  best 
quality  for  agricHiitural  purposes « that  the  greater  por> 
tion  on  the  route  of  this  canal  is  of  this  description,  at 
least  for  the  country  between  Fort  Wayne  and  the  mouth 
of  the  little  Wabash.  But  1  will  not  pursue  the  subject 
farther.  We  have  cheerfully  voted  with  you  lal^  appro* 
priations  far  ypur  Navy,  your  fortifications,  your  expendt^ 
tures  for  purposea  almost  innumerable  on  the  seaboard. 
We  have  aided  you  in  the  equipment  of  74S  frigates, 
and  sloops  of  waiv  fbr  the  protection  of  foreign  oomroerce 
on  evenr  ocean  and  sea  %  and  shall  we  be  considered  un- 
reasonable or  extravagant^  in  asking  this  small  portion  of 
the  soil  of  our  own  ctmnti^,  in  aid  of  the  domestic  com- 
merce of  this  extensive  region  }  I  trust  not 

The  hour  assigned  for  taking  up  the  special  orders  of 
the  day  baring  arrived^ 

On  motion  of  Mr*  NOBLE,  the  bill  was  laid  on  tlie  tables 


EXECUTIVE  POWERS. 

Tlve  Sdnate  then  resumed  the  consideration  of  the  mo- 
tion submitted  by  Mr.  BUANCH,  relative  to  the  extent 
of  the  power  of  the  Executive  in  appointing  Foreign 
Ministers. 

And  the  question  being  on  the  indefinite  postponement 
of  the  resolution, 

Mr.  HARPER,  of  South  Carolina,  spoke  for  an  hour  in 
support  of  the  resolutionk 

He  was  followed  by  Mr.  LLOYD,  in  opposition  to  the 
resolution* 

Mr.  TAZ^EWELL  said  the  question  for  the  considera- 
tion of  the  Senate  is^  whether  the  Constitution  of  the 
United  States  confers  upon  the  President  that  power, 
which,  in  hb  message^  of  the  26th  of  December  last,  to 
this  body,  he  asserts  to  be  within  liis  exclusive  "  consti- 
tutional competency.^' 

1  concur  entirely,  said  Ikir.  T\  ^nth  the  Senator  from 
Maiyland,  (Mri  Cuambbss,)  in  the  opinioA  which  he  has 
expressed,  that  it  is  necessary  to  underatand)  distinctly,  in 
the  first  instance,  what  is  the  true  nature  and  precise  ex- 
tent of  the  power  the  President  has  so  asserted,  before 
we  can  properly  decide  whettier  this  power  be  within 
his  ''constitutional  competency"  or  not.  But  T  differ 
very  widely  from  that  Senator  as  to  the  correctness  of  the 
nile  to  which  he  refers,  for  the  purpose  of  learning  what 
the  true  nature  and  precise  extent  of  this  power  is. 

According  to  all  rcsceived  opinions  upon  the  subject  of 
interpretation,  which  have  ever  come  under  my  observa- 
tion, the  meaning  of  language  is  to  be  sought  for,  first, 
in  the  obvious  signification  of  the  Words  used. — If  this  be 
certain,  the  intention  of  him  who  used  them  is  fixed  and 
determined  i  but,  if  doubt  still  remains,  this  doubt  must 
be  femoved)  by  a  reference  to  their  context  And  if  cer- 
tainty is  not  there  found,  then  resort  must  be  had  to  other 
words,  used  cotemporaneously  by  the  same  author,  in  re- 
ference to  the  same,  or  even  similar  subjects.  It  i$  by 
these  fides  the  President  must  judge  of  the  meaning  of 
nur  language,  used  in  bills  sent  to  him  for  his  approba 


the  meaning  of  his*  language^  used  in  messages  sent  by 
mm  to  this  body. 

Tried  by  any  of  these  wcll-approvcd  standards,  the  true 
nature  and  pi-ecise  extent  of  the  power  asserted  by  the 
President,  upon  this  occasion,  is  clear  and  confessed.  The 
*•  measure'*  which  he  deems  to  be  within  his  constitu- 
tional competency,  he  expressly  declares  to  be  that  men- 
tioned by  him  in  his  message  to  both  Houses  of  Congress, 
at  the  commencement  of  the  present  session.  In  that 
message  this  "measure"  is  pronounced  to  be,  "the  com- 
mmitniintr  of  Mt'nisiers  on  fke  part  of  ike  United  SiateSf  to 
at/end  at  the  deliberations  of  the  Gongma  of  Panama,  and 
to  take  part  in  them.*'  8o  tiiat  the  oovious  signification  of 
the  words  used  to  denote  tile  true  nature  and  precise  ex- 
tent  of  the  power  asserted  by  the  President,  upon  this 
occasion,  is,  that  tlie  authority  to  appoint  and  commission 
such  ministers,  is  Within  his  exclusive  constitutional  com- 
petency :  and  this,  without  any  limitation  or  qualification 
whatever. 

If,  however,  any  doubt  could  yet  remain,  as  to  the  nature 
and  extent  of  the  power  thus  claimed,  without  stint  of 
limit,  that  doubt  must  yield  to  tlie  explanation  of  the 
words  used  by  the  President,  given  by  himself,  in  their 
context.    His  lang^ge  is^  that  "  although  this  measure 
was  deemed  to  be  within  the  constitutional  competency 
of  the  Executive,  I  have  not  thought  proper  to  take  any 
step  in  it,  before  ascertaining  that  my  opmionof  its  ex- 
pediency will  concur  with  that  of  both  branches  of  the 
Legislature."    Hence,  it  plainly  appears,  that  the  power 
asserted  by  the  President,  was  a  power  not  then  (viz.  De- 
cember 26,)  executed,  but  remaming  yet  to  be  executed 
—A  power  which>  although  deemed  to  be  within  his. con- 
stitutional competency,  was  one,  in  the  execution  of  which 
he  had  not  then  (December  26,)  thought  proper  to  take 
any  step*    A  power,  in  the  execution  of  which  he  needed 
no  aid  from  the  concurring  act  of  the  Senate,  whom  be 
had  consulted,  not  as  to  tne  power,  but  aa  to  the  exptdU 
dieney  of  exerting  it  in  the  particular  case.     So  that,  if 
this  assertion  be  correct,  the  Senate  are  indebted  for  the 
privilege  of  giving  any  opinion  in  relation  to  the  "mea- 
sure," not  to  the  Constitution,  but  to  the  gracioas  good 
will  of  the  President  alone,  witliin  whose  exclusive  «*  con 
stitutional  competency"  the  power  of  creating  and  of 
consummating  this  new  polidcal  relation  is  deemed  by 
him  to  reside. 

And  if  a  single  cloud  of  doubt  yet  remains,  \t  must  be 
diaiipated  at  once,  by  referring  to  the  cotcmporaneous 
language  of  the  same'  author,  used  in  his  previous  mes- 
sage, of  the  5th  of  December,  to  both  Houses  of  Con- 
grcHs,  in  relation  to  this  same  subject  In  that  message, 
he  asserts  to  this  body,  and  to  tlie  world,  that  these  mm- 
ifltcrs  to  Panama  *•  will  he  cornniisnion^d"  Words  which 
can  only  be  regarded  as  communicating  a  prophetic  pre- 
diction,'unless  they  are  considered  as  intended  to  convey 
the  imperative  annunciation  of  the  President's  purpose. 
And  as  none  suspects  tlie  l^resident  of  possessing  tlie  gift: 
of  prophecy,  unless  when,  like  some  other  modern  pro- 
phets, he  enjoys  the  means  of  verifying  Ids  own  predic- 
tion, he  must  be  conadered  as  intending  by  these  words 
to  describe  the  true  nature  and  precise  extent  of  that 
power  Which  he  then  (December  5th)  deemed  to  bo 
within  his  "  constitutional  competency." 

The  obvious  signification  of  the  wortls  used,  confirmed 
by  that  of  those  found  in  their  context  and  by  reference 
to  other  worcb  used  by  the  same  personage,  upon  a  pre- 
vious and  recent  occasion,  in  relation  to  Uiis  identical  sub- 
ject, must  then,  I  slioiild  think,  constrain  every  one  who 
reads  them,  to  conclude,  that  tlie  power  which  the  Presi- 
dent  assertii  in  his  message  of  the  26tli  of  December  last, 
to  be  within  his  "constitutional  competency,"  is  the  Groad 


mqu-ilified  power  of  sending  Ministers  to  tliis  Congress 


tion  4  and  by  tlie  same  rules,  therefore,  we  must  judge  of  I  of  States,  to  be  assembled  at  Panama,  at  any  time,  and  for 
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•ny  purpose  he  thoug-ht  proper :  and  thi%  without  con- 
flultinj^  the  Senate,  even  as  to  the  expediency  of  the  mea- 
iiirei  Such  a  power,  the  Senator  from  Maryland  de- 
clares to  be  destitute  of  any  the  siightest  warrant  deriv- 
ed from  the  Conrtitution--^  be  a  power  never  befor*-  as- 
serted by  any  other  President— <uul.|i  power  so  ei^rmous 
Mid  dangerciu  in  itself  that  tha  People  of  this  Union 
ought  to  revolt  at  its  use.  I'ufte  th«  veiy  language  of 
that  SenttnTfl  uid  pjii  ht  ppy  to  add  my  entire  concur- 
(vncc  in  the  opinions  it  expiX89t\ 

I  caimot  eon<$ur«  hcwever,  with  this  gentleman  in  the 
infcrenco  Uo  deduoed  from  those  prenuses.  He  argues^ 
iStaX  because  £u«h  &  powor  is  destitute  of  wanant  or  au- 
thority'' in  the  Gon.<itutiop,  that  therefore  we  oug^ht  not  to 
believe  the  prerident  meant  to  irssert  it  And  resting 
upon  this  asEUirption,  he  proceeds  to  tax  his  ingenuity  to 
find  out  some  other  meaning  for  the  President's  woras, 
than  that  which  their  obvious  fiigniEcation,  their  clear 
context^  and  tiicir  coteinp4>rr4icotts  explar-ation  by  the  au- 
thor himselff  commuuicato,  Uo  they  Who  aif^e  thusi 
perceive  the  unkind  effect  of  their  argument }  Do  they 
see,  that  ti>  save  the  President  from  the  cliaige  of  asserting 
an  authority,  not  f^ycn  to  hiin  by  the  Constitution,  they 
seek  to  convict  lum  of  the  grossest  ignorance  of  his  ver- 
nacular tongue  i  To  fix  upon  him,  as  an  author,  such  a 
want  of  acquaintance  with  the  structure  and  sign^cation 
of  the  language  in  which  he  writes,  as  ought  not  to  be 
iroputod  liglitly  to  the  veriest  dunce  of  a  pedagogue  who 
ever  pretended  to  teach  the  rules  oC  rhetoric  in  the  most 
obscure  countrv  village  ?  For  my  parti  sir,  I  will  much 
sooner  believe  ^t  a  weU  educated  man*  enjoying  much 
power  alreiuly,  would  asscit  an  unsanctioned  claim  for 
tnore,  in  terms  purpcidy  made  broad  and  genenU,  than 
that  he  was  so  miserably  ignorant  of  tlie  force  and  signi- 
fication of  the  words  he  employed  to  aasert  tbu  claim.  I 
can  much  sooner  believe  that  cmy  President  would  ohum 
}}owcr  not  beloxip^ng  to  him  of  ri^ht,  than  that  tku  Pre- 
sident had  leas  of  knowledge  of  his  mother  tongue,  than 
of  inclination  to  keep  the  commandments  of  the  Consti- 
tution. 

Put,  sir,  some  meaning  must  be  annexed  to  the  Pt^si- 
dent's  woi^  and  what  is  tlie  rule  of  interpretation  by 
wh  cli  the  Senator  from  Mar}-land  contends  we  ought  to 
try  them,  for  the  purpose  of  ascertaining  their  true  signi- 
fication ?  He  admits  that  the  power  is  asserted  in  terms 
general  and  unquiJificd;  but  tells  us,  that  an  intended  iimi- 
tation  »qd  restricion  of  tlic  terms  used  umy  be  found  else- 
where, if  we  will  but  search  for  it  And  where,  sir,  does 
he  search  for  this  intended  limitation  ?  In  the  context  ? 
Ko.  In  the  cotemporancoqs  cxpoait  on  given  by  the  Pre- 
sident himself  ?  No,  But  he  says,  we  must  take  these 
general  and  uncmarified  terms,  in  connection  with  other 
mguage,  to  be  found  in  otiicr  docu.ncnts,  which  came  to 
us  covered  by  tlie  same  envelope  tliat  enclosed  this  mes- 
nge,  and  to  which  other  documents  we  are  referred  by 
fho  message  itself.  That  is  to  say,  sir,  to  learn  the  true 
m^^ing  w  plain  words  used  by  the  President  upon  one 
occasion,  in  a  confidential  message  to  this  body,  and  in 
Illation  to  one  subject,  we  :nust  resort  to  other  words^ 
used  by  the  S<  cretaiy  of  State  upon  another  occasion,  in 
Jettcrn  to  foreign  Ministt^ri,  relating  to  a  different  subject! 
If  this  role  of  interpretation  be  correct,  the  Senator  from 
mll^land,  so  fiir  as  I  know,  is  certainly  entitled  to  all  the 
merit  of  an  invention  so  novel,  an;I,  as  it  scenos  to  me,  so 
lingular  tdflo. 

I  4o  not  think,  however,  that  even  this  newly  invented 
vule  of  constriction  will  stand  the  Senator  from  \bryland 
in  much  stead,  at  least  upon  this  occasion.  For,  if  you 
fcfcr  to  these  lettors  of  the  Secretary  o'^  State,  which  it 
|S  proposed  to  connect  with  tius  message,  in  order  to  un^ 
'lieistand  the  true  meaning  of  the  words  used  in  the  latter. 


of  the  Senate,  ss  aurelimmaiy  to  the  Mipoin(«ent  of  llinla- 
tern  to  Panama,  does  not  intend  to  inform  the  fcftign  Min^ 
isters  to  whom  he  was  writing,  what  wis  the  flfltm  and 
ejctent  of  the  power  which  the  President  dtdmed  to  be 
his,  but  merely  to  state  to  them  as  a  flKrt,  the  mode  in 
which  that  power  woaki  be  empAiye^,  in  thia  particalar 
case.  Whereas,  in  this  message,  tlie  President  rel«n^  not 
to  the  po^er  he  meant  to  employ,  bat  to  that  which  hft 
deemed  to  be  withm  his  **  coostifeational  oooipetency," 
ahhoiigh  he  Ad  not  mean  to  exert  it  upon  that  oeoaaon. 
The  President  >Blain»  a  right,  avowing'  in  his  chum  itsd^ 
that  he  did  not  intend  to  exert  it  at  that  time,  altboogli 
it  was  hist  while  the  Seeretaiy  refers  to  the  mm* 
nee  ui  which  a  euppoaed  existing  power  would  be  then 
employed. 

fivery  one  roust  see  inuoediately,  that  it  wottU  have 
been  is  great  an  assuBption  en  the  part  of  the  Secretaiy, 
if  he  had  undertaken  to  oommunicate  to  any  fiordgn  Min- 
ister^  the  extent  of  what  he  deemed  to  be  the  tighta,  of 
the  mere  abettaet  authority  of  the  President,  whico  it  was 
not  intended  to  exeit,  as  it  is  admitted  to  be  on  tiie  pert 
of  the  President,  to  assert  sueh  an  autfiority  without  li- 
mitation or  restriction.  It  is  inconceivable  by  me,  then, 
in  what  wny  the  statement  of  I4r.  Ch^,  mede  to  ft  foreign 
Jfinister,  as  tothe  manner  in  which  the  power  of  tlie  Pre- 
sident would  be  employed  by  him,  in  a  particular  eaae, 
can  assist  us  in  discovering  Mdwt  is  the  tnie  natnie  and 
precise  extent  of  a  geneni  and  unlimited  antliority,  daini* 
ed  by  the  President,  but  whidi  is  exprenly  declared  bf 
him  not  to  be  intended  to  bo  used  on  tint  eocasion.  And 
yet,  this  is  the  sole  source  fton  whence  the  Senator  fttxa 
Maryland  has  derived  his  opinion,  that  the  President,  b^ 
the  broad  and  unqualified  temn  he  has  employed  in  thn 
message,  meant  to  assert  nothing  more  than  me  right  of 
appointing  Ministers  to  Panama,  dunng  the  rettm  af  ike 
txnaU,  / 

And  here,  Mr.  President,  I  cannot  evoid  again  noticin|f 
the  unkindness  to  the  President^  of  tlMse  w1m>  wish  to  in- 
terpolate in  his  message  these  words,  **  daring  the  recess 
of  the  Senate,*'  which  are  not  to  be  {bond  even  in  the 
documents  accompanying  it.  To  defend  him  from  the 
charge  of  claiming  an  authority,  which  it  is  conceded  en 
all  sides  that  the  Constitution  never  conferred  upon  him* 
they  would  not  only  convict  him  of  the  grossest  ignorance 
of  lus  mother  tongue,  but  now  seek  to  fix  upon  him  the 
imputation  of  the  miserable,  puerile,  cfaikliah  vanity,  ol 
asserting  unnecessarily,  and  *'  ex  cadiedns"  to  the  8c- 
na.to  in  session,  what  would  have  been  his  power  if  th^ 
had  not  been  in  session  !  I(  sir,  I  could  once  bring  my- 
self to  the  belief  tliat  such  was  his  real  purpose*  1  would 
advise  my  fiiend  from  North  Csrolina  (Mr.  Bm^sen,)  ta 
withdravf  his  resolutioa,  and  in  its  stead  propose  to  the 
Senate,  to  return  as  an  answer  to  this  message,  the  only 
proper  reply  it  would  I  think  merit,  by  senang  him  the 
contemptuous  Spartan  IF,  engrossed  in  capital  lettets» 
upon  the  largest  skin  of  puchment  which  coiud  be  found. 

But,  sir,  I  stand  not  here  to  proeeoiite  philologiGal  in* 
quiries,  or  to  adjust  with  the  President  the  tctqif  eiiick 
courtesy  and  good  manners  prescribe  as  proper  to  be  «U 
tended  to,  in  his  interoourse  with  the  coordinate  dmrt^ 
ments  of  this  Government  I  have  risen  to  defena  the 
privileges  of  the  Senate,  and  the  rights  of  the  Sovereign 
Stite  whose  representative  1  am,  both  of  which  I  deem  ta 
have  been  assailed,  by  the  covert  assertion  of  a  dangerooa 
power,  the  exertion  of  which  is  inaidiottsly  weived,  in  the 
very  claim  wherein  the  authority  is  declared  to  exist 
And,  therefbre,  as  it  has  been  distinctly  conceded  on  all 
hands,  that  the  power  which  I  have  contended  to  he  a^ 
serted,  and  which  1  still  believe  to  have  been  mtentionalr 
ly  asserted,  by  the  President,  in  this  message  of  Decern* 
her  26th,  does  not  belong  to  him,  I  will  now  proceed  tQ 
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Irom  MMSMchtSMtti,  (Mr.  Btnis,)  adnot  to  be  ckumed  by 
tlie  Fveaident,  and  which  they  both  ttrenooutly  contend, 
does  of  rig;ht  belong  to  him. 

What  in  that  power  f  It  is  the  very  Mine  in  kind,  al- 
though not  in  degree,  with  that  which  they  have  admitted 
not  to  be  witMn  the  Constituttonai  competency  of  the 
Sxecutiye.  Limiting  ita  exeroifle  to  tiie  receas  of  the 
Senate,  they  contend,  that,  during  such  a  recesi,  the 
President  has  the  oncontroUed  power  to  send  any  MBnis- 
ters,  to  any  nation,  o^  to  any  People  under  the  sun,  at  his 
mere  will  and  pleasitfe.  Tes,  sir,  thct  he  has  authority, 
the  moment  we  adjourn,  to  send  a  Minister  to  Gi^ece,  or 
to  Ha3rti,  if  he  shan  choose  so  to  do.  Not  only  may  he  do 
this,  but  that,  during  the  recess  of  the  Senate,  he  may 
send  any  Minister  he  thinks  proper,  to  any  Congress  of 
any  nations  or  of  any  People,  (whether  assembled  at  P^ 
nama,  or  at  Verona,  or  Vhtnna,)  wkh  which  he  in  his  un- 
restrained disctetion  may  see  fit  to  connect  us  (  and  that 
he  may  clothe  these  his  Ministers,  when  so  sent,  with  iny 
powers,  functions,  or  authorities,  he  may  choose,  even  to 
oonttact  aDiances  offensive  and  defensive,  or  to  pledge 
the  fiuth  of  the  United  States,  lor  any  other  purpose  what* 
ever. 

Such,  sir,  is  the  position  these  Senators  take.  And  how 
have  they  supported  the  assertion  of  this  enormous  pre- 
rogative, whieh  they  claim  to  appertdn  to  Uie  Presiaent 
as  of  right  f  Have  they  sought  support  for  it  in  tiie  written 
precepts  of  the  Constituticm  }  No.    Do  they  deduce  it 
from  any  principle  derived  fi:om  the  general  theory  of  our 
Government,^  or  the  genius  and  spirit  of  our  Institutions  ? 
No.   But  they  support  this  extravagant  pretension,  horri- 
bly portentous  as  it » to  the  best  mterests  and  dearest 
rights  of  this  People,  by  a  few  rascxsETrrs,  which  their 
iiidustiy  has  enabled  tliem  to  pick  up,  in  the  obscurity 
where  they  lay  hid,  sparsely  scattered  here  and  there  in 
the  secret  history  of  our  diplomatic  intercourse,  **  ab  urbe 
eondUa."    Yes»  nr,  they  find  in  our  archives  examples 
such  as  our  sacred  history  records  of  angel  visits,  **  but 
few  and  fiu*  between,"  and  because  they  have  discovered 
a  few  ea§e8,  in  which  a  power  supposed  to  be  somewhat 
analogous  to  that  fi>r  which  they  contend,  has  been  exer- 
dsed  oy  tome  Presidents,  under  circumstances  altogether 
neuf  and  very  pecu&ar,  they  think  they  argue  fainy  and 
logically  fi^m  such  premises,  when  they  conclude,  that, 
because  some  former  Presidents  have  exerted  some  such 
power,  under  some  special  circumstances,  that  therefore 
the  present  and  all  future  Presidents  may  exert,  as  of 
right,  a  similar  power,  in  all  cases  whatsoever    They 
contend,  that,  because,  during  the  recess  of  the  Senate,  a 
Consul  has  been  appointed  by  one  President,  to  super- 
vise the  interests  of  our  nilors,  in  the  port  of  some  nation 
with  which  we  had  long  carried  on  commerce,  er^,  dur- 
ing a  like  recess,  all  Presidents  may  of  right  appomt  Min- 
isters to  any  other  nation,  with  which  we  have  never  had 
connexion  of  any  kind,  even  China,  Japan,  or  the  Grand 
1>urk.   They  contend,  that  because,  during  the  recess  of 
the  Senate,  one  President,  in  time  of  flagrant  war,  hasap* 
pointed  a  Ifinister  to  negotiate  a  peace  widi  a  Barbarian 
tribe,  ergo,  during  the  hkc  recess,  all  Presidents,  in  time 
of  peace,  may  of  nght  appoint  Envoys  ExtraorcUnair,  to 
recognize  the  independence  of  anjr  People,  struggling  to 
free  themselves  from  the  domination  of  their  farmer  So- 
vereign, our  approved  (nend.    And  they  eontend,  that 
because,  during  the  recess  of  the  Senate,  one  Prendent, 
in  a  time  of  universal  peace,  has  appointed  a  Minister  to 
an  ancient  and  acknowledged  Sovereign,  merely  to  mam- 
tun  with  him  the  customary  relations  of  courtesy,  amity, 
and  commerce,  ergo^  during  the  like  recess,  all  Presidents 
may  appoint  so  many  Deputies  as  they  think  proper,  to 
a  Congress,  to  be  composed  of  they  know  not  whoip,  or 
for  what  purpose  assembled. 

Such,  sir,  is  the  nature  and  efl^ect  of  the  sole  argumen* 
which  has  been  m^d  upon  this  subject    An  aqptment, 


fbe  error  of  wluch  is  stamped  so  strongly  and  phonly  upon 
its  very  hcet  that  I  would  not  trespass  upon  the  time  of 
the  Senate  in  aniwering  it,  was  it  not  for  the  awfully  im- 
portant consequences  to  which  it  unavoidably  leads.  A0 
these  consequences,  however,  involve  the  very  existence 
of  this  Government  and  the  Cberties  of  the  People,  I 
hope  I  shall  be  excused,  if  I  detain  you  longer  than  per* 
haps  I  ought,  while  I  examine  in  detail  the  vsrious  ecaee 
to  which  we  have  been  referfed,  and  upon  whieh  alone 
this  argument  is  made  to  rest. 

Before  I  do  this,  Mr.  President,  I  must  bepemnttedtv 
premise  some  general  remarks,  in  which  (if  they  be  cor* 
rcct)  the  Senate  will  find  a  satisfactory  answer  to  all 
these  precedents,  were  they  even  more  numerous,  and 
more  strictly  appficable^  than  those  to  which  we  have  t>ees 
refcired. 

And  first,  sir,  I  utterly  deny  the  eorreetneM  of  this  6m> 
trine,  which  seeks  to  create  a  new,  fubitantive,  and  fruH-* 
fill  source  of  [lower,  in  existing'  or  ffatne  Prendenti^  from 
the  past  practices  of  their  preoecesKMV.  And  I  denv  more 
strongly,  if  I  may  do  so^  the  authority  to  enlarge  the  voi-^ 
ume  of  power,  issuing  firom  this  newly  discovered  foufi* 
tain,  by  the  process  St  hiduction  and  reaeomni^  by  analo* 
gy.  Let  it  be  once  granted,  that  the  practice  of  one  Pte- 
sident  i^ves  a  legitimate  authority  to  his  successor,  and 
that  this  authori^  may  be  enlarged  by  snatogies,  and  it 
must  be  obvious  to  all,  that  the  power  granted  by  the 
People  to  the  Executive,  althoifgli  made  by  the  Constitu- 
tion but  a  schoolboy's  snow-ball,  in  a  few  turns  would  be* 
come  a  monstrous  avalanche,  that  must  one  day  croHi 
themselves.  Under  a  Government  founded  upon  a  Writ« 
ten  Constitution,  by  which  ndne  other  than  fimited  powe^r 
is  granted,  and  in  which  all  powers  not  granted  are  Ex- 
pressly reserved  ;  in  the  nature  of  things,  thttt  can  bft 
no  other  legitimate  source  of  authority,  thin  the  written 
Constitution  itself.  Any  department  of  such  a  g^em^^ 
ment,  therefore,  which  exerts  a  power  that  cannot  be  de- 
duced dirtdly  from  this  Constitution,  is  guilty  of  usurpa* 
tion. 

It  is  true,  that,  where  the  language  of  the  Constitutioif 
in  Its  grants  of  power  is  doubtml,  the  constant  practietf 
under  it,  regiilftrly  and  invariably  pursued,  whenever  a 
case  has  arisen  within  the  scope  of  the  doubtfol  gnui^ 
and  in  which  practice  all  have  acquiesced,  and  for  a  long 
time,  is  entitled  to  very  high  respect ;  and  perhaps  I  might 
even  go  further,  and  say,  ought  to  be  considered  as  con» 
chidvei  to  show  that  such  a  practice  was  of  right.  And 
why  is  this  }  It  is  because,  in  a  doubtful  case,  such  con- 
stant and  re^lar  practices,  so  uniformly  and  invariably 
acquiesced  m*  amount  to  the  highest  evidence,  to  prove 
the  correctness  of  the  original  construction  of  the  grant, 
from  which  grant  the  power  is  dtreetly  deduced.  But 
where  die  Constitution  is  not  doubtful,  or  where  cases 
are  found  of  mere  occasional  departure  from  the  principles 
on  which  the  Constitution  itself  is  founded,  although  the 
parchment  roUs  should  reach  high  as  Pelion  piled  on  Os- 
sa,  and  Olympiis  upon  Pelion,  tiie  precedents  thev  twf 
fimiish  ought  not  to  weigh  even  as  **  the  dust  in  the  ba- 
lance." 

If  this  be  so,  it  fi>11ows,  neeetsarily,  that  before  any  caae 
flimished  by  our  archives  can  be  considered  as  entitled  to 
the  slightest  respect  as  a  precedent  of  rightftil  power,  it 
must  ht  clearly  shown  to  be  in  accordance  with  the  prin- 
ciples of  our  institutions,  notcontrarient  to  the  expressed 
precepts  of  the  Constitution,  and  to  have  been  adopted 
as  a  rule  regularly  and  invariably  observed  in  all  other 
eases  of  the  same  kind,  which  preceded  or  followed  it. 
I  say  regulariy  and  invariably  observed  :  for  liberty  can 
have  none  but  negative  precedents  in  its  fiivor.  It  exists 
only  in  the  exemption  from  the  oppression  and  usurpation 
of  power.  And  as  even  the  successfiil  resistance  of  at- 
tempted usurpation  merely  dams  up  the  stream,  Ieavin|^ 
00  trac9  of  its  intended  coune^  but  in  the  diy  and  vacant 
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^uinel,  which,  if  unobstructed^  it  might  perhaps  have  oc- 
cupied—so  the  want  of  precedent,  in  cases  where  prece- 
dents of  power  might  be  found,  if  it  had  been  supposed 
to  exist,  IS  the  highest  authority  to  show,  that  it  has  never 
been  granted,  even  where  the  words  of  the  grant  arc 
doubtnil,  and  the  power  chdmed  is  in  accordance  with 
the  principles  of  our  institutions. 

Again,  sir^  let  it  not  be  forgotten,  that  it  is  not  the  prac- 
tice of  the  Government,  but  the  long  and  quiet  acqui- 
escence of  the  People,  under  that  practice,  which  gives  a 
tacit  assent  to  the  power  exerted,  in  a  doubtful  case.  It  is 
their  tacit  assent,  to  b^  inferred  from  such  acquiescence, 
that  sanctifies  the  claims,  and  approves  the  construction 
of  the  doubtful  grant,  fh:>m  which  the  power  asserted  is 
Sredly  deduced.  Therefore^  before  any  case  f  irnished 
can  be  considered  as  entitled  to  the  slightest  respect  as  a 
precedent  of  rightful  power^  it  must  be  shown  to  be  one 
of  suf&cient  iihportance  to  have  attracted  general  observa- 
tion,  and  of  sufficient  publicity  to  have  been  gt.*nerally 
jknown  and  understood :  for  none  can  be  supposed  to 
approve  that  which  they  never  observed,  or  observing* 
did  not  understand. 

And  this,  sir,  cuts  up  the  argument  of  analogy  at  once, 
by  the  roots  <  tor,  as  nothing  can  be  approved,  but  tliat 
which  is  observed  and  understood,  to  contend  that,  be- 
cause the  fact  of  power  exerted,  has  been  understood, 
and  acquiesced  in,  that  therefore  all  the  inductions  which 
even  fiur  analogy  may  deduce  from  this  fact,  are  also  ap- 
proved, would  be  as  absurd  as  to  contend  that  all  had  ap- 
proved of  the  Newtonian  theory,  who  had  ever  seen  a 
pear  All.  All  men  were  capable  of  noticing  and  under- 
standing this  fiict,  and  most  men  would  see  tlie  first  and 
obvious  consequences  resulting  from  it ;  yet,  none  but  a 
Newton  could  have  traced  their  analogies^  and  by  the  aid 
of  induction  have  infeired  from  thence  the  law  of  the 
Universe.  So,  too,  when  a  fact  of  power  exerted  is  shown 
to  have  occurred^  under  circumstances  inviting  general 
t>b8ervation,  and  permitting  general  knowledge  of  its 
existence,  if  it  has  been  acquiesced  in  quietly,  it  may  be 
iair  to  amie  that  the  power  exerted  in  that  particular 
«aae,  has  been  tacitly  approved ;  and  so  to  conchide  that 
Hhe  same  power  may  be  properly  again  exerted  in  the 
same  mode,  and  under  the  same  circumstances.  But  the 
inference  must  ro  no  further  \  because  nothing  beyond 
thb  can  be  then  known,  is  then  generally  understood,  or 
can  be  fairly  supposed  to  be  apph)ved.  - 

Whosoever,  then,  seeks  to  aerive  power  from,  or  to 
su^ain  it  by,  precedent  merely,  must  show  a  precedent 
•greetn^  not  in  some,  but  in  all  essentials,  with  the  case 
fccfbre  mm.  There  must  be  no  abstractions  in  the  argu- 
ment. Principles  must  not  be  inferred  from  one  case,  by 
the  process  Of  induction,  and  enlarged  and  extended  by 
the  process  of  analogy  to  other  cases  of  a  like  kind,  from 
whence  i^n  new  principles  are  to  be  deduced^  and 
these  a^n  enlarged  by  new  analogies.  This  may  be  per- 
mitted m  physics^  because  there  experiment  may  be  per- 
petually resorted  to^  in  ohler  to  test  the  truth  of'^the  rea- 
soning. But  it  must  not  be  endured  in  the  politics  of  a 
free  countiT,  where  a  written  Constitution  exists,  the  sole 
Mject  of  which  is  to  prevent  such  experiments  from  being 
made. 

I  deny,  then^  the  fairness  of  that  reasoning,  which  seeks 
to  derive  from  the  fact  of  the  appointment  oJFa  consul  the 
ri^ht  to  appoint  a  Minister  <  from  the  fact  of  appointing  a 
Minister  to  an  ancient  nation,  the  right  of  appointing  one 
to  a  new  and  unrecognized  Sovereignty,  or  more  than 
one  to  a  Congress  of  unknown  powers ;  and  from  the  fact 
of  appointing  a  Minister  in  time  of  flagrant  war,  to  nego- 
tiate a  peace,  the  ri^ht  to  appoint  Envoys  in  peace  to  ne- 
gotiate about  any  thing.  If  we  must  be  governed  by  pre- 
cedents, let  the  precedents  be  directly  in  point  \  and  if 
such  cannot  be  produced,  the  want  of  precedents,  in 
cajjes  which  must  frequently  have  occurred,  is  the  strong- 


est argument  to  show  that  tliere  was  no  power  to  make 
them ;  and  if  such  a  case  has  never  before  existed,  then 
no  precedent  can  of  course  directly  apply. 

Having  thus  shown,  Mr.  President,  that  no  precedents 
ought  to  receive  the  lightest  respect,  which  are  opposed 
by  the  principles  of  our  Government,  or  the  precepts  of 
its  Constitution ;  and  that,  even  in  cases  of  a  doubtful  grant 
of  power,  none  are  entitled  to  consideration,  but  such  as 
are  directly  in  pmnt  \  before  I  proceed  to  examine  the 
various  examples  to  which  we  have  been  referred,  let  me 
first  show,  what  are  the  principles  of  our  Government, 
and  the  positive  precepts  of  its  Constitution,  which  1  re- 
gard as  being  opposed  to  the  doctrine  now  advanced. 

This,  sir,  is  a  Republican  Government,  the  form  of 
which  was  dictated  by  suspicion,  and  g^uarded  by  jealousy, 
especially  of  Executive  power.  To  such  a  Government, 
it  is  obvious,  no  more  power  would  be  granted,  tlian  what 
was  belii-ved  to  be  necessary  to  attain  the  objects  which 
its  authors,  the  People,  had  in  view ;  and  tliat  the  powers 
necessary  to  this  cud  would  be  checked  and  balanced* 
by  distributing  them  between  the  different  departutents^ 
each  independent  of  the  otheri  and  placed  as  a  sentinel 
over  its  acts.  That  concurrence  of  opinion  between  dif- 
ferent departments  would  be  requisite  in  all  matters  in- 
voi\ing  great  interests ;  and  tliat  the  high  destinies  ot'Uie 
People  would  never  be  committed  to  the  unrestraiued 
discretion  of  any  sinjple  man.  These  principles  are  dic- 
tated by  the  spirit  of  all  our  institutions,  and  exhibited  in 
every  part  of  our  Constitution  itself.  SucU  principles^ 
however,  cannot  be  reconciled  witli  this  enormous  prero- 
gative claimed  for  the  President,  although  its  cxercise  be 
limited  only  to  tlie  period  of  the  recess  of  the  Senate. 
For  it  must  not  escape  notice,  tliat,  acconling  to  this  new 
doctrine,  the  President  is  not  eotnpeUed  to  ad  while  the 
Senate  is  in  session,  but  may  forbear  to  do  so  until  the 
recess,  without  the  least  disparagement  of  his  asserted 
power.  The  office  of  a  foreign  Minister,  according  to  this 
argument,  is  one  created  by  the  public  law ;  is  recogmzcd 
merely,  by  the  Constitution,  as  an  office  of  potential  ex- 
istence, to  be  filled  onl)'  when  an  exigency  arises  requir- 
ing it  to  be  called  into  action,  and  of  the  occurrence  of 
such  an  exigency  the  President  is  supposed  to  be  the  sole 
judge.  So  that,  if  tlic  Executive  will  but  suspend  the  de- 
claration of  its  judgment  until  Congress  adjourns,  imme- 
diately thereupon  he  may  pronounce  a  vacancy  to  have 
happened  in  any  office  appertaining  to  our  foreign  inter- 
course, and  proceed  to  fill  up  the  vacancy  so  produced, 
as  one  occurring  during  the  recess  of  the  Senate.  All 
or/^iVto/ appointments  belonging  to  our  foreign  relations 
are  thus  placed  within  the  absolute  power  of  the  Presi- 
dent, by  this  argument;  and  as  no  one  has  or  can  deny 
to  him  the  right  of  filling  up  \'acancies,  actually  happen- 
ing in  such  offices,  during  the  recess  of  the  Senate,  afler 
they  have  been  once  filled,  the  whole  power  over  the 
foreign  relations  of  the  United  States  is  tlius  virtually 
transferred  to  the  Executive,  without  check  or  limitation. 
A  prerogative  so  vast  and  magnificent,  which  would  en- 
dow the  Chief  Magistrate  of  a  free  People  with  plenary' 
regal  power,  is  not  in  accordance  with  tlie  jealous  spirit 
of  our  Republican  Institutions. 

It  is,  moreover,  sir,  directly  contrary  to  the  written  and 
expressed  precepts  of  tlie  Constitution.  To  secure  the 
liberties  of  the  People,  tlie  Constitution  created  tliree  co- 
ordinate departments  of  Government — the  Legislative, 
fixccutivej  and  Judiciary',  eachiudependcnt  of  tlie  other; 
and  it  distributed  between  them  all  the  powers  it  meant 
to  convey.  Beginning  with  tlie  Legpslative  department, 
it  provides,  in  the  first  section  of  the  first  article,  tliat  all 
the  Legislative  power  therein  granted  should  be  vested  in 
a  Oong^ss,  to  consist  of  two  bodies,  the  House  of  Repre- 
sentatives and  Si  natf.  Pursuing  Uiis  division,  it  proceeds, 
in  the  tlircc  firiit  pai'agraphs  of  the  second  section  of  this* 
article,  to  prcscriUe  the  loanner  in  which  tlie  Mouse  of 
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Representatives  shall  be  chosen.  *  And,  having  thus  pro- 
videti  a  Adl  and  complete  House,  it  then  proceeds,  in  the 
fourth  paragraph,  to  declare  the  mode  in  which  vacancies 
kappcntrig  tiierein  shall  be  filled,  viz  :  '<  when  vacancies 
happen  in  tne  representation  from  any  State,  the  Execu- 
tive aiitliority  thereof  sliall  issue  writs  of  election  to  fill 
such  vacancies." 

Here  the  term  ••vacancy*'  first  occurs  in  the  Constitu- 
tion ;  and  here  it  is  most  manifest  that  it  must  refer  o  an 
office  oncc  filled,  but  afterwards  becoming  vacant,  by 
some  occvirrence  **  happening"  to  the  incumbent,  during 
the  term  for  which  he  had  been' chosen.  And  that  the 
only  authority  Jiere  given  to  the  State  Executive  is,  to 
employ  the  prescribed  means  '*to  fiU"  this  appointment, 
which,  having  lieen  once  supplied,  had  so  become  empty. 
This  construction,  called  for  by  the  pliun  signification  of 
the  words  of  the  Constitution,  has  received  the  sanction 
of  this  whole  People,  from  the  beginning  of  the  Govern- 
ment to  this  hour;  and  no  example  exists,  in  which  tlie 
Executive  of  a  State  has  ever  ventured  to  iasue  a  writ  of 
elecuon,  except  to  supply  vacancies  in  th^  House  of  Re- 
presentatives, produced  by  some  event,  *•  happening^'  af- 
ter an  original  election  had  been  made,  and  during  the 
term  for  which  such  election  was  made.  The  meaning  of 
the  words,  as  used  in  this  part  of  the  instrument,  is  there- 
fore fixed  and  determined. 

The  same  signification  is  again  given  to  the  same  words 
where  they  are  next  found.  Having  directed  the  manner 
of  creating  the  House  of  Representatives,  and  preserving 
it  complete,  throughout  its  Constitutional  term  of  two 
years,  in  the  second  section  of  tlie  first  article ;  the  Consti- 
tution, m  the  third  section  of  the  same  article,  takes  up  the 
other  branch  of  the  Legislature,  the  Senate.  In  the  first 
paragraph  of  the  third  section,  it  provides  how,  and  by 
whom,  the  members  of  this  body  shall  be  at  first  chosen  ? 
and  iiaving  so  provided  a  fbll  and  complete  Senate,  it 
proceeds,  in  the  second  paragraph,  to  declare  the  mode  in 
which  future  •'  vacancies"  in  that  body  also  shall  be  filled. 
Its  language  is,  "  if  vacancies  happen,  by  resignation  or 
other^vjse,  during  the  recess  of  tne  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporaiy  ap- 
pointments until  the  next  meeting  of  the  Legislature, 
which  shaU  then  611  such  vacancies." 

Now  here  it  is  more  clear,  if  possible,  than  in  the  form- 
er case,  that  the  •*  vacancy"  which  the  State  Executive 
is  authorized  to  supply,  by  a  temporary  appointment,  is 
not  an  original  vacancy,  (if  I  may  so  speak,)  but  a  *»  va- 
cancy'* occurring  in  the  Senate,  after  the  appointment  of 
a  Senator  li&s  been  once  made  by  the  Legislature  ;  and 
which  vacancy  has  ••  happened"  by  resignation  or  other- 
wise, not  only  during  the  term  for  which  the  first  Senator 
was  appointed,  but  during  the  recess  of  the  Legislature 
«f  any  State.  And  if  any  confirmation  of  the  correctness 
of  this  construction  could  be  required,  it  would  readily 
be  found  in  the  decision  of  this  Senate  itself,  in  the  case 
of  Mr.  Lanman,  the  Senatot'  from  Connecticut,  made  in 
March,  1825.  Tlie  circumstances  of  that  case  are  of  so  re- 
cent date,  and  tlie  decision  itself  being  made  by  tiie  mem- 
bers now  here  present,  it  cannot  be  necessary  to  state  it 
more  particulariy.  The  meaning  of  the  terms  used  in  the 
Constitution  being  thus  fixed  and  determined,  in  the  two 
instances  where  they  first  occur,  we  ought  not  to  doubt 
that  they  were  employed  iji  the  same  sense  where  we 
shall  next  find  them. 

Having  disposed  of  the  Legislative  department  in  its 
first  article,  the  Constitution  proceeds,  in  the  second,  to 
provide  for  the  Executive,  to  prescribe  the  mode  of  its 
appointment,  and  Xj6  endow  it  with  its  appropriate  powers. 
In  describing  these  powers,  the  subject  of  appointment  to 
offices  constitutes  the  matter  of  the  second  paragraph  of 
the  second  section  of  tliis  article ;  and  tliis  power  is  there* 
in  deliii«ate4  by  those  words :  ••  He  sbdU  nominate,  and. 


by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint.  Ambassadors,  other  public  Ministers,  and  Con- 
suls, Judges  of  the  Supreme  Court,  and  all  other  oflictem 
of  the  United  States,  whose  appointments  afe  not  herdn 
otherwise  provided  for,  and  which  shall  be  established  b/ 
law." 

Had  the  Constitution  stopped  here,  none  could  douot 
that  the  power  of  appointment,  even  of  the  lowest  officer 
under  the  Ctovernment,  could  not  have  been  rightfully 
exercised  by  the  President  alone,  at  any  time  whatever, 
unless  in  pursuance  of  some  law  providing  that  this  might 
be  done.  In  all  other  cases,  this  power  is  expre^y' 
granted  to  liim  in  conjunction  with  the  Senate,  without 
whose  advice  and  consent  it  could  not  be  rightfully  exer- 
cised. Bit  the  Constitution  does  not  stop  here.  Havin^,- 
as  in  the  former  cases,  prescribed  the  general  mode  in 
whicli  all  original  appointments  were  to  oe  made,  it  pro- 
ceeds, in  the  next  paragraph  of  the  same  section,  to  pro- 
vide for  ••vacancies."  its  language  is,  ''the  President 
shall  have  power  to  Jill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  Senate,  by  grsuiting  commissions^ 
which  shall  expire  at  the  end  of  tneir  next  session."— 
And  it  is  under  this  clause,  that  gentlemen  derive  the 
prerogative,  which  they  claim  for  the  President,  of  calling 
into  existence,  during  the  recess  of  the  Senate,  new  ot- 
ficcs,  never  before  filled,  and  of  filling  them  at  his  pleasure. 

According  to  their  theory,  the  office,  hke  original  sin^ 
has  existed  throughout  all  time.  Aware,  however,  of 
the  difficulties  to  which  tliis  proposition  would  lead, 
when  it  should  be  replied,  that,  if  the  office  did  so  exist; 
it  must  always  have  been  vacant ;  and  of  course  that  the 
vacancy  did  not  •*  happen  during  the  recess  of  the  Sen- 
ate," they  have  resorted  to  the  distinction  between 
potential  and  actual  existence,  making  vacancy  apply 
only  to  the  latter  state— Kjf  the  occurrence  of  which  the 
President  is,  in  their  opinion,  the  sole  judge.  To  this 
subtle  argument  I  answer,  fir:^  that  the  same  words  here 
used  have  been  shown  to  be  employed  in  two  preceding 
clauses  of  the  Constitution,  in  reference  to  the  aame  sub- 
ject of  vacancies.  That  tlieir  signification  has  been  th^re 
fixed  beyond  all  doubt ;  and  has  been  shown  tq  refbr  not 
to  potential  but  to  actual  office,  in  whioh,  being  once  fil- 
led, a  vacancy  has  h«ippencd,  by  reason  of  some  occur- 
rence to  the  former  incumbent.  And  that  the  same  inter- 
pretation must  therefore  be  given  to  the  same  words^ 
when  they  occur  here  for  the  thir4  tin^e  in  the  samo  in- 
strument. 

Again,  if  there  be  any  tiling  in  this  dirtinctlon  between 
potential  and  actual  offices,  it  applies,  ••  a  fortiori,"  to  the 
case  of  a  Judge  of  the  Supreme  Court,  which  is  an  office 
created  potentially  by  the  Constitution  itself;  and  which 
office,  therv-'fore,  if  the  argument  be  right,  the  Preadent 
might  have  filled  up  at  any  time  he  thought  proper,  even 
before  the  Judiciary  law  was  passed.  But  the  idea  that 
the  President  had  the  power  of  appointing  Judges  of  the 
Supreme  Court  when  he  pleased,  because  the  Constitu- 
tion l)ad  said  there  shall  be  such  a  court,  is  one  that  never 
entered  into  the  brain  of  any  rational  being,  at  any  time 
whatever.  Every  one  has  conceded,  that,  until  a  law  was 
enacted,  fixing  the  number  of  these  Judges,  their  com- 
pensation, jurisdiction,  and  mode  of  proceeding,  the  pow- 
er of  tlie  President  to  appoint,  was,  like  the  office  itself, 
•*  in  posjsef"  and  not  i7i  esse ;  and  as  the  law  which  would 
call  this  potential  office  into  actual  existence  must  be 
passed  during  the  session  of  the  Senate,  that  the  original 
vacancy  in  the  offic;?  could  not  happen  during  the  recess 
of  this  body,  and  could  not,  therefore,  be  filled  up  by  the 
Preside  fit,  without  then*  advice  and  coiisent.  The  Judges 
of  tlic  Supreme  Court,  however,  are  placed  by  the  Con^ 
stitution  upon  precisely  the  same  footing,  in  this  respect, 
with  Ambassadoi's  and  otiier  Public,  Ministers.  Whoever 
co.nQsde?",  then,  th^itthc  President  hau  no  Icgithnatc  au- 
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thoHty  to  mftke  an  orii^iiud  appointment  of  the  one^  moat  I 
hot  contend  that  he  haa  iuch  authotity  as  to  the  other. 

The  same  remark  will  apply,  with  equal  force,  to  all 
other  officen  of  the  United  Stalesy  whose  appointments 
afe  not  otiiefWiae  ptt>vided  for  by  law.  If  the  President 
albne  cannot  appoint  any  one  of  these,  whose  office  is 
created  by  statute,  until  this  office  has  once  been  filled  by 
and  with  the  adTicc  and  consent  of  the  Senate,  no  more 
can  he  alone  make  an  orijpnal  appointment  of  any  public 
Minister  c  for  they  are  placed  by  the  Constitution  upon 
flie  same  footinf^»  In  relation  to  statutory  offices  of  every 
kiiidk  however,  it  has  never  been  pretended  by  any  one,  at 
any  time,  that  Uie  President  miebt  make  an  original  ap- 
pointment to  them.  They  have  always  been  filled,  for  the 
first  time,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate { and  the  oolv  power  of  appointment  which  any  Presi- 
dent has  ever  clumedf  as  to  such  offices,  wua,  the  ri^t 
to  fill  them  up,  when  vacancies  happened  in  them  dunnr 
the  recess  of  the  Senate,  after  they  nad  been  once  filled. 

My  opinion  has  ever  been,  Mr.  President,  that,  as  tii^ 
Constitution  has  expressly  declared  *'  the  Executive  Pow- 
er shall  be  vested  in  a  President,"  this  power  of  appoints 
nent  to  office  would  have  necessarily  belonged  to  him, 
as  an  incident  of  the  general  Executive  aiidiarity  with 
which  he  was  thus  clothed,  but  tor  the  other  provision,  to 
which  I  have  already  refeired,  by  which  the  advice  and 
consent  of  the  Senate  b  made  necessary  to  give  effect 
to  this  power.  Thinking  thus,  I  have  ever  regarded  this 
clause,  which  authorizes  the  President  to  nominate,  and, 
by  and  with  the  advice  and  consent  of  tlie  Senate,  to  ap- 
point  to  office,  not  as  a  donation,  but  as  a  limitation  of  the 
power  of  tlie  Executive.  But  for  this  clause,  the  whole 
power  would  have  been  his  $  and  this  as  well  during  the 
.  aessioti  as  during  the  recess  of  the  Senate.  That  jealou- 
mr  and  dread  of  Executive  power,  however,  which  is  mani- 
fested in  so  many  other  parts  of  this  Instrument,  induced 
the  framers  of  the  Constitution  to  check  and  limit  it,  by 
vequiring  the  concurrence  of  the  Senate  in  its  exercise,  m 
aucaau.  Foreseeing,  then,  that  even  after  the  appoint- 
ments had  been  originally  made,  in  the  mode  prescribed, 
that  vacancies  m<gfat  nevertheless  occur  in  the  offices 
which  had  been  so  supplied,  and  tluit  the  vacancies  might 
happen  during  the  recess  of  the  Senate,  the  fi-amers  of  tlie 
Constitution  made  an  exception  to  the  general  rule  they 
had  so  previously  declared ;  and  b  v  the  clause,  before  re- 
ferred to,  gave  to  the  President  me  power  to  fill  up  aU 
aucA  vacancies.  In  doing  thi%  tliey  merely  gave  to  him  a 
power  similar  to  that  which  they  had  before  given  to  the 
Executive  of  each  of  the  States,  in  relation  to  the  like  var. 
candes  occurring  in  this  body,  and  no  more.  The  con- 
struction now  contended  for,  however,  woidd  roi^e  the 
exception  even  larger  tlian  the  rule  itself «  and  not  only 
so,  but,  by  the  force  of  the  proviso,  would  render  nuga- 
toty  the  rule,  to  which  it  is  an  exception  merely,  and 
which  rule  was  intended  to  limit  and  restrain  a  power  of 
the  President,  that  without  it  would  be  unqualified. 

If,  sir,  I  have  been  'successful  in  the  attempti  I  have 
thus  made  to  show  that  the  power  claimed  for  the  Presi- 
dent upon  this  occaaion  is  opposed  to  the  principles  of 
our  institutions,  and  forbidden  by  the  precepts  and  limi- 
tations of  the  Constitution,  it  would  not  be  necessar}, 
pn)bab]y,  to  notice  the  eaacB,  in  which  such  unauthorized 
power  is  supposed  to  have  been  exerted.  But,  sir,  the 
name  and  fame -of  the  wise  and  good  men,  under  whose 
administration  these  supposed  acts  of  lawless  usurpation 
are  said  to  have  occurrec^  is  dear  to  this  People.  Their  weU- 
eamed  reputation  is  public  property  of  great  and  inestima- 
ble value,  and  of  no  one  particle  of  which  am  I  willing  to 
be  deprived,  until  the  right  to  commit  tlic  waste  is  clearly 
made  out  I  ask  your  indulgence,  and  that  of  the  Senate^ 
a  while  longer,  therefore,  while  1  Khali  endeavor  to  prove, 
that  neither  Washin^on,  or  JefTerso*!,  or  Madison,  have 
oyer  ^liBiaed  or  used  any  auch  power,  as  that  which  the 


ttisting  President  aaatits  to  be  withiB  Ua  **  constitutional 
eompetencyi"  and  which  the  <Mtesrdfened  to  are  supposed 
to  sanction. 

The  first  of  these  cases  is  thatof  John  Paul  Jones,  who, 
according  to  thedocumnit  read  by  the  Senator  ftom  Mas* 
sachusetts,  was  appointed  by  President  Washington,  ia 
May,  179!^  during  the  recesiof  the  denste^  as  a  Minirter 
to  Algien,  to  negotiate  a  treaty  of  pcaee  and  of  com- 
merce with  that  power. 

Thia  is  the  first  case  whieh  industry  has  been  enabled 
to  discover,  of  any  supposed  orisinal  appointment,  made 
by  the  President,  without  the  advice  of  tht  Senate.  And 
as  it  seems  in  some  of  iu  features  to  bear  resemblance  to 
other  esses  which  afterwards  fPFear,  I  shall  exam'uie  it 
with  more  minuteness  than  I  think  it  is  entitled  tx^  in  or- 
der to  relieve  myself  ihun  the  necessi^  of  again  touching 
the  same  topic. 

The  first  remark  I  shall  make  upon  it  is,  tbatit  occurred 
in  May,  1792,  more  than  three  yean  after  this  Coostitutioa 
had  been  in  full  operation.  Now,  if  the  idcaa  which  Sen- 
ators have  announced  during  this  debate  be  ooirect,  the 
moment  this  Constitution  went  into  operation,  on  the  4th 
of  March,  1789,  it  called  into  potential  existence  eveiy 
office  which  is  therein  recognized.  The  veiy  creation  oC 
this  new  Government,  terminated  the  official  existence  f^ 
every  foreign  diplomatic  functionary  of  the  United  States, 
and  80  prodkMced  the  necessity  of  re-estabbahing  all  the 
f^ign  relations  which  it  had  been  desirable  to  create. 
The  whole  field  of  ^-acant  offices  waa  thus  thrown  open 
to  President  Washington ;  and  a  policy,  which,  in  man^r 
instances  must  have  been  dictated  by  almost  necesst^-^ 
required  of  him  to  fiU  up  these  potential  vacancies.  But 
yet  this  gfreat  and  good  man,  although  placed  m  such  cir- 
cumstances, never  ventured  to  nukia  a  single  original  ap- 
pointment, of  any  kind»  without  the  advice  and  consent 
of  the  Senate.  Here  then  is  not  one,  but  a  body  of  pre- 
cedents, occurring  continuously  throughout  more  than 
three  years  of  time,  during  almost  eveiy  hour  of  whichr 
occaaion  not  only  existed,  but  invit^  to  exercise  the- 
power  which  is  now  asserted,  and  in  no  one  instance  was 
It  claimed  or  used.  This,  sir,  is  not  only  strong  proof  that 
both  Washington  and  the  wise  counsellors  by  whom  he 
was  then  surrounded,  believed  that  the  power  now  claim- 
ed had  not  been  granted  *  but  ought  to  have  mduced  those 
who  rely  upon  this  case  of  Commodore  Jones  to  have 
examined  it  more  attentively,  before  they  brought  it  here 
as  evidence  to  show  the  change  in  such  an  opimon. 

The  next  remark  1  shall  make  upon  it  i^  that  even  ac* 
cording  to  the  representation  given,  of  it.  it  was  the  case 
of  an  agent  sent  to  a  Barbarian  People^  who  were  not 
then,  and  have  never  since  been  recognized,  as  forming 
any  component  part  of  the  fiunily  of  civihzed  nations* 
Let  me  not  be  told,  that  the  constitutional  power  of  the 
President  is  the  same,  whether  exerted  in  reference  to  a 
savage  or  a  civilized  iwtion.  We  all  know  that  this  is  not  so. 
No  appointment  of  a  Minister,  who  has  ever  been  cm- 
ployed  to  negotiate  for  peace,  or  for  any  thing  else,  with 
any  Indian  tribe,  whether  dwelling  within  or  without 
our  temtot^',  wlicther  Osage,  or  Seminole,  has  ever  been 
laid  before  the  Senate  for  their  consent  They  »re  all 
considered  as  agents  of*  the  Presitlent,  and  not  public 
M'mistcrs  of  the  People  ;  and  all  our  intercourse  with  Bar- 
barians must,  of  necesai^',  present  anomalies,  from  wiuch 
no  principles  can  be  inferred.  1  will  not  go  into  reason- 
ing to  show  why  this  must  and  ought  to  be  so»  although 
it  would  be  easy  to  show  it.  I  merely  state  the  lkct# 
which  is  conclusive  to  prove  that  tlie  case  of  a  mission  to 
Algiers  or  to  tlie  Chocuws  can  never  be  a  precedent  to 
justify  a  mission  to  Paiiama. 

The  next  remark  I  shall  make  upon  this  case  is,  that 
when  it  occiured,  flagnuit  war  existed  between  Mgiers 
and  the  United  States  ;  and  war,  all  know,  justiiiesi  b|: 
the  very  necessities  it  creates,  the  exertion  of  powers  that 
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ou^t  not  to  be  endtircd  in  peace.  He  who  Would  infer 
the  principles  of  peace  from  the  precedents  of  war,  rea- 
sons falsely.  He  might  as  well  deduce  precepts  of  mo- 
rality from  the  practices  of  vice,  or  seek  to  learn  from  tlie 
atheist  the  doctrines  of  Christianity. 

And  here,  Mr.  President,  let  me  develop  more  fuUy  an 
idea  I  suggested  U]>on  a  former  occasion,  and  upon  which 
the  Senator  from  Maryland  has  made  some  I'emarks.  I 
then  said,  and  I  repeat  it,  that,  war  existing,  the  President 
of  the  United  States  is  authorized  by  the  Constitution  to 
send  a  Minister  to  negotiate  for  peace,  not  under  his  ge- 
neral power  of  appointment,  hut  under  ills  special  au- 
thority to  direct  the  operations  of  the  existing  war.  I 
prove  it  thus  :  Peace  is  the  sole  legitimate  object  of  all 
war.  To  attain  this  desirable  end,  the  moment'  war  exists, 
every  man,  woman,  and  child,  of  t)ie  one  belligerent,  is 
ro:uie  the  enemy  of  every  man,  woman,  and  child,  of  the 
other  ;  each  at  liberty  to  do  the  other  all  the  harm  in  its 
power,  in  order  to  constrain  it  to  sue  for  peace.  The 
President  of  the  United  States  is,  by  the  Constitution, 
made  the  Commander  in  Chief  of  their  army  and  nary  ; 
and  in  that  character  is  authorized,  nay  bound,  to  direct 
the  military  force  of  the  country  in  time  of  war,  so  as  to 
accomplish  the  great  object  of  war,  which  is  peace,  in 
the  most  speedy  and  effectual  manner  his  discretion  may 
suggest.  And  that  which  he  may  do  in  person,  if  not  for- 
bidilen  by  law,  he  may  do  by  I  lis  Minister  or  agent.  Now, 
sir,  can  1  be  wrong  wheu  I  conclude  from  such  premises, 
that  he  who  may  negotiate  for  peace  by  the  roar  of  artil- 
lery, by  the  conflagration  of  cities,  by  the  desolation  of 
a  country,  by  the  waitings  of  widows,  the  slmeks  of  or- 
phans, and  the  groans  cJf  dying  men — ^that  he  who  may 
negotiate  for  a  peace  by  blood  and  carnage,  may  do  so 
with  pen,  ink,  and  paper,  also  } 

The  Senator  from  Maryland  tells  us,  however,  and  re- 
feni  to  Vattel  as  his  authority,  that  the  commander  of  an 
army  cannot  conclude  a  peace  ;  that  the  power  of  con- 
cluding peace  is  a  high  attribute  of  sovereignty,  which 
can  be  exercised  by  none  other  than  those  to  whom  this 
sovereign  right  belongs.  No  one  doubts  this.  1  have 
never  contended  that  the  commander  of  an  army  could, 
asaurhj  even  negotiate  for  a  peace.  But  I  have  contend- 
ed that  the  Chief  Executive  Magistrate  of  the  United 
estates,  created  by  the  Constitution  the  commander  and 
director  of  all  their  military  and  navul  force,  may  depfite 
either  his  commanding  General,  or  Admiral,  or  any  body 
else,  to  negotiate  for  a  peace.  Mark,  sir,  I  say  to  nego- 
tiate for  a  peace,  and  do  not  say  to  conclude  a  peace. 
Should  tlie  President  depute  his  General  to  do  this,  the 
negotiation  will  be  conducted  by  such  commander,  not 
in  virtue  of  the  powers  incident  to  him  as  a  commander, 
but  in  pursiiance  of  the  authority  delegated  to  him  as  a 
Minister  or  agent  Shotdd  such  negotiation  eventuate  in 
a  treaty,  the  ti'caty  will  not  be  obhgatory  until  it  has  re- 
ceived the  consent  of  those  to  whom  this  portion  of  tlie 
sovereign  authority  belongs.  Nor  will  the  peace  be  con- 
cluded by  it  until  the  ratifications  of  the  treaty,  so  approv- 
ed, have  been  interchanged  by  the  high  contracting  so- 
vereignties who  are  parties  to  it. 

Then,  as  the  United  States  and  Algiers  were  at  war, 
when  this  appointment  of  John  Paul  Jones  as  Minister  to 
the  latter,  to  treat  of  peace,  took  place,  I'rcsidcnt  Wash- 
ington had  the  clear  right,  under  the  Constitution,  to 
make  such  appointment.  But  the  Senator  Horn  Massa- 
chusetts here  remarks  that  tliis  appointment  constituted 
Commodore  Jones  a  Minister  to  treat  not  only  of  peace 
but  of  commerce  also.  And,  as  commerce  has  nothing 
to  do  with  war,  he  asks  how  tliis  can  be  justified ;  except 
by  rcfcmng  it  to  the  power  of  appointment,  to  be  exer- 
cised by  the  President,  during  the  recess  of  the  Senate  ? 
This  reminds  me  of  a  question  which  used  to  be  mooted 
in  the  scliools,  whether,  according  to  the  theory  of  the 
BKti'^h  law,  which  does  not  acknowledge  a  moment  of  in- 


terregnumj  Charles  the  First  was  beheaded  in  his  own 
reig^,  or  in  that  of  his  successor.  When  this  question 
WHS  once  discussed,  a  gentleman  present  remarked  that, 
as  this  event  must  have  occurred  either  during  the  one 
epoch  or  the  other,^f  it  ever  did  occur,  and  as  great  doubts 
seemed  to  exist  whether  either  proposition  was  true,  a 
preliminary  question  ought  to  be  settled,  viz.  was  King 
Charles  tlie  First  ever  beheaded  }  So  too,  here,  before 
we  inquire  as  to  the  functions  with  which  the  Minister 
might  pi-operly  be  chiu*ged,  we  had  better  previously  set- 
tle the  right  df  the  Pre»dent  to  send  him  :  for,  in  decid« 
ing  the  one  question,  we  must  necessarily  determine  the 
other. 

If  the  Senator  from  Massachusetts  will  concede  (and 
his  inquiries  seem  to  do  so)  that  the  existence  of  war  jus- 
tifies the  President,  during  the  recess  of  die  Senate,  to 
despatch  a  Minister  to  treat  of  peace  ;  then,  as  peace 
must  be  concluded  before  any  negotiation  coftcemtng 
commerce  could  commence — and  as,  before  peace  coidd 
be  concluded,  a  treaty  must  have  been  ratified,  by  and 
with  the  advice  and  consent  of  the  Senate,  which  advice 
and  consent  necessarily  presupposes  their  approbation  of 
the  appointment  of  the  Minister  who  negotiated  the  trea- 
ty— ^the  conclusion  cannot  be  avoided,  that  the  appoint- 
ment of  the  l^finister,  as  a  Minister  to  treat  of  commerce, 
was  not  made  without,  but  must  liave  been  made  with,  the 
approbation  of  the  Senate.  If  gentlemen  will  deal  in  ab- 
stractions, and  seek  to  puzzle  us  by  such  subtleties  of  dis- 
tinction, I  beg  of  them  to  recollect,  tiiat,  although  the  au- 
thority  to  treat  of  commerce  may  have  been  inscribed  on 
the  same  parchment  uiiereon  was  written  the  authority 
to  treat  of  peace  ;  yet,  in  the  nature  of  things,  the  former 
appointment  must  have  been  (to  use  their  own  phrase) 
a  mere  potential  appointment,  having  neither  sahuy  nor 
duty  attached  to  it,  until  it  was  appixjved  by  the  Senate, 
in  their  consent  to  the  latter,  given  by  their  approbation 
of  a  treaty  of  peace  ;  that,  until  this  assent  was  had,  and 
peace  actually  concluded,  the  nuUiority  to  treat  of  com- 
merce was  a  mere  contingent  instruction,  and  created  no 
office ;  and  that,  before  it  could  become  an  office,  the  nom- 
ination which  would  make  it  such,  must  have  received  the 
advice  and  consent  of  the  Senate  ?  without  which,  no  ori- 
ginal appointment,  except  to  treat  of  peace,  ever  has  been 
made,  or  ever  can  constitutionally  be  made. 

If  I  be  right,  Mr.  President,  in  the.  view  which  I  have 
thus  taken  of  this  case,  it  results,  that  President  Wash- 
ington would  have  had  the  clear  rigiit  to  make  the  Ap- 
pointment of  John  Paul  Jones,  at  the  time,  and  nnder 
the  circumstances  existing,  when  he  is  supposed  to  have 
done  so  ;  and  that  case  therefore  constitutes  no  precedent 
to  support  tiie  high  prerogative  claimed  by  President 
Adams  now.  But,  sir,  understanding  the  character  of 
President  Washington,  as  I  think  I  do,  foreseeing  the 
probable  consequences  (which  must  have  beeh  seen  by 
him  also)  that  may  result  from  ever  sending  a  Minister  to 
any  barbarian  people,  who  scorn  to  acknowledge  them- 
selves hound  by  the  wise  provisions  of  the  public  law  ; 
and  finding  the  strongest  evidence  of  his  opinion,  as  to 
his  constitutional  authority  in  relation  to  original  appoint- 
ments, in  his  absolute  abstinence  from  making  any  such, 
during  the  recess  of  the  Senate,  throughout  the  whole  of 
his  :idministration,  except  in  tliis  single  instance— when 
this  case  of  John  Paul  Jones  was  first  exhibited,  I  was 
induced  by  these  considerations,  to  suspect  veiy  strongly, 
that  there  was  some  mistake  about  it ;  and  therefore  have 
looked  into  iU  facts  with  more  solicitude  than  I  should 
otherwise  have  felt.  The  result  of  this  research  has  con- 
firmed  my  suspicions.  Joh  Paul  Jmea  never  was  appoint- 
ed a  Minister  to  Mgierafor  any  purpose.  Nor  did  Presi- 
dent Washington  take  a  single  step,  in  reference  to  the 
new  relation  which  he  wished  lo  estabtish  with  that  Pow- 
er,  that  was  not  preriouttly  advised  and  apprmed  6»/  the 
Senate. 
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The  history  of  the  tranaaction,  {the  appointment  of 
John  Paul  Jones,]  as  it  stajids  recorded  on  the  secret  joiir- 
nala  of  the  Senate,  since  made  public,  and  now  to  be 
found  in  the  10th  Volume  of  Wait's  State  Papers,  pages 
254,  et  seq.  is  this :  It  was  the  custom  of  President 
Waslungton,  (would  to  God,  sir,  it  was  the  custom  of  the 
present  President  also  !)  whenever  any  new  case  of  im- 
portance arose,  in  which,  it  was  necessary  for  him  to  act, 
to  consult  with  the  Senate,  as  his  sworn  constitutional  ad- 
visers, and  to  ask  their  advice  as  to  the  course  which  he 
ought  to  adopt  In  pursuance  of  this  custom,  when  he 
saw  that  war  existed  with  Algiers  \  that  many  of  our  citi- 
zens had  been  made  captives,  and  were  then  held  in  bond- 
j^  by  that  Power  \  and  that  our  then  defenceless  com- 
merce was  daily  exposed  to  injury  while  tliis  war  conlinu- 
etl ;  President  Washington  sent  a  message  to  the  Senate, 
stating  to  them  these  facts,  informing  them  that  a  pixwpcct 
then  appeared  of  making  a  peace,  and  communicating  tiie 
terms  upon  wluch  he  believed  this  desirable  object  might 
be  accomplished.  In  this  message  he  asked  the  advice  of 
the  Senate,  whether  he  should  enter  into  negotiation  with 
Algiers  for  this  object  or  not ;  and,  it  so,  what  ought  to  be 
the  terms  upon  wliich  the  peace  ought  to  be  made.  In 
reply  to  this  message,  the  Senate,  on  tlie  8th  of  May,  1792, 
advised  him  to  enter  into  the  proposed  negotiation,  and  to 
conclude  the  peace  if  he  could,  upon  the  terms  proposed. 
And,  to  enable  the  accomplishment  oi  this  object,  an  act 
was  passed  by  Congress  on  the  same  day,  appropriating 
iitty  thousand  dollars ;  and  the  celebrated  Paul  Jones 
(who  was  then  in  Europe,)  was  selected  by  tlie  President, 
as  the  agent  most  proper  to  carry  these  views  into  eflect, 
and  commissioned  in  June  of  the  same  year. 

At  tlie  time  this  transaction  occuiTcd,  some  reasons  ex- 
bted  to  apprehend,  that,  if  tlie  plan  of  the  United  States 
was  known,  some  European  Power  would  endeavor  to 
cmbanass  its  execution,  and  defeat  its  object.  It  w;i$ 
therefore  kept  a  profound  secret.  Wr.  Jeilerson,  tlic 
tlien  Secretary  of  State,  in  the  instructions  intended  for 
Commodore  Jones,  uses  this  remarkable  language  : — 
'*  Supposing  tliat  there  exists  a  disposition  to  thwart  our 
negotiations  with  the  Algerines,  and  that  tins  would  be  very 
practicable,  we  have  Uiought  it  advisable  that  the  know- 
ledge of  tills  appointment  should  rest  witli  the  President, 
Mr.  Pinckney,  and  myself;  for  which  reason  you  will 
perceive  tliat  the  commissions  are  all  in  my  own  hand- 
writing :  for  the  same  reason,  entire  secrecy  is  recommend- 
ed to  you  ;  and  that  you  so  cover  from  the  public  your  de- 
parture and  destination,  as  that  tliey  may  not  be  conjec- 
tured or  noticed."  Now  the  idea  ma,  secret  MiniMer  was 
one  much  too  absurd  ever  to  have  entered  such  a  head 
as  that  of  either  Washington  or  Jefferson.  Jones  was 
never,  therefore,  appointed  a  "  Pubhc  Muiistcr,"  but  a 
mere  secret  agent  of  the  President ;  and  is  expressly  styl- 
ed in  the  instructions  uitended  for  him  a  **  Commissioner.*' 
He  never  acted  under  this  appointment,  however,  but  died 
soon  after  it  was  made.  Upon  his  deatli,  !tfr.  Barclay  was 
appointed  to  the  same  situation,'  and  « ith  the  same  in- 
structions. Uc  too  died  **  re  infecta ;"  and  tlicn  Mr.  Hum- 
phreys, our  Minister  Plenipotentiary  resident  at  Madrid, 
was  directed  to  perform  this  duty,  which  he  accordingly 
accomplished. 

Sucht  sir,  is  tlie  histor}'  of  the  case  of  John  Paul  Jones, 
who  was  secretly  deputed  by  tlie  President  to  execute  a 
measure  previously  advised  ay  Hie  Senate,  and  who  never 
accepted  or  acted  under  this  appointment,  as  a  seci'et 
Ag^Dt  to  a  Barbarian  tribe,  the  object  of  wliich  was  to 
•terminate  a  dreadful  war,  then  i-aging.  If  such  a  case  can 
be  made  to  support  the  enormous  prerogative  now  asseit- 
cd  by,  and  clauued  for  the  Executive,  my  faculues  arc 
ranch  too  obtuse  to  enable  mc  to  discern  the  mode  in  which 
this  can  be  done. 

The  next  case  to  wliich  we  have  been  referred  is  tliat 
gf  Messrs.  Monroe  and  Pinkiicy,  in  1806.      And  here 


let  it  be  remarked  by  the  Senate,  that  no  other  case  of 
any  original  appointment  of  a  Minister  to  any  foreign 
State,  made  during  tlie  recess  of  the  Senate,  escqpt.tliat 
of  John  Paul  Jones,  has  been  referred  to  as  occurring 
tlirougbout  tlie  whole  admliustiution  of  President  Waali- 
Ington ;  tliat  no  case  of  any  such  appointment,  madc^ 
throughout  the  whole  administration  of  his  successor, 
President  Adams,  has  been  produced ;  and  tliat  no  suck 
case  has  been  supposed  to  exist  during  the  fii'st  five  years 
of  the  administration  of  his  successor.  President  JcAeraon : 
seventeen  successive  years  fix>m  the  creation  of  this  Go- 
verunwnt  had  then  passed  by,  during  each  of  which,  fre- 
quent occasions  must  have  existed  for  the  exercise  of  the 
power  now  asserted  by  tlie  President ;  and  yet  no  single 
case  can  be  found  of  any  claim  being  preferred  to,  or  any 
exertions  of  such  a  power ;  such  forbearance  makes  a  body 
of  evidence  to  show  that  no  such  power  was  believed- to 
exist,  too  strong  I  think,  to  be  resisted.  But  let  us  see  if 
even  this  case  be  an  anomaly,  or  the  commencement  of 
a  new  practice. 

The  Senator  from  Maryland  produces  extracts  from  two 
Commissions  bearing  even  date  in  May,  1906^  during  the 
recess  of  the  Senate  ;  and  states  that  he  has  been  infbnn- 
ed  at  the  State  Department,  that  these  appointments  were 
then  made.  One  of  these  Commissions  constituted  Mr. 
Pinkney  our  Minister  resident  at  the  CiMirt  of  St.  James ; 
and  tlie  other  appoints  that  gentleman  and  Mr.  Monroe 
Envoys  Extraordinary,  to  negotiate  a  treaty  with  that 
Court.  Now,  sir,  as  to  the  first  of  these  Commissions,  it 
sliows  upon  its  face  that  It  constituted  Mr.  Pinkney  the 
successor  Of  Mr.  Monroe.  This  Minister  having  asked 
his  recall,  and  his  wish  being  granted  by  the  President,  a 
vacancy  so  Iiappened  in  tills  office  then  actually  pre-ex- 
isting, and  once  supplied  witli  ikn  incumbent.  And  this 
vacancy  occuiTing  during  Uie  recess  of  the  Senate,  m* 
one  can  doubt  tliat  tlie  President  had  then  the  clear  right, 
under  the  Constitution,  to  fill  up  such  a  vacancy  as  he 
did. 

As  to  the  other  Commission,  the  Senator  from  Mar}- 
land  has  been  misinformed  at  the  Department, of  State  -, 
and  the  mistake  in  that  Department  has  most  probably 
been  produced.  In  tliis  and  ni  many  other  cases»  Ijiy  cuii- 
foun(hng  the  (late  of  tlie  appointment  with  the  date  of 
the  Commission.  A  reference  to  the  Journals  of  the  Se- 
nate will  sliow,  tliat  the  nomination  of  Messrs.  Monroe 
and  Pinkney,  as  Envoys  Extraordinary,  to  negotiate  a 
treaty  with  Great  Britain,  was  regularly  made  by.  Presi- 
dent Jefferson  to  tlie  Senate,  on  the  19th  day  of  April, 
1806,  and  their  appointment  regularly  advised  and  con- 
sented tu  by  tliat  l)ody  on  the  2l2»t  day  of  the  same  month. 
So  tbat  this  case,  too,  is  nothing  more  than  an  example  of 
the  regular  exercise  by  the  President,  of  a  clear  right, 
placed  witliln  bis  competency  by  the  Constitution  itself. 

The  next  case  to  which  we  have  been  refeired  Is  that 
of  Mr.  Short,  who  was  appointed  by  President  Jefferson, 
Minister  to  St.  Petersburg,  during  the  recess  of  the  Se- 
nate, in  1808,  nineteen  years  after  this  Government  lu^i 
been  in  operation,  during  ail  which  tipie  no  such  power 
had  ever  oeen  before  claimed  or  exercised. 

The  facts  of  this  case  arc  as  follow  :  Under  the  old 
Confederation,  Mr.  Dana  had  been  appointed  by  the  old 
Congress  a  Minister  to  this  Court,  In  1780,  but  was  never 
received  or  accredited  there.  In  1808,  "the  Emperor  of 
Russia  having  on  several  occasions  incUcated  sentiments 
particularly  friendly  to  the  United  States,  and  having  ex- 
pressed a  wish,  througli  different  channels,  that  a  diplo- 
matic intercourse  should  be  establishecl  between  the  two 
countries"  President  Jefferson  beUeving»  "in  the  then 
extruordinaru  state  of  tlie  world,  and  under  the  con> 
stant  posslbihty  of  suddeti  negotiations  for  peace,  tliat 
the  fnendlv  di.Hposltlons  of  such  a  Power  ml^t  be  ad- 
vantageously cherished  by  a  mission  which  should  maiii- 
fcst  our  willingness  to  meet  his  good  will,"  appointed 
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Mr.  Shorty  during  the  recess  of  the  Senate,  as  Minister  to 
Russia.  Such  is  the  account  g^vcn  of  this  appointment 
by  the  President  hinwolf,  in  his  message  of  the  24th  Feb- 
ruary, 1809,  to  the  Senate.  Notwithstanding-  the  extra- 
ordinary emergpency  which  was  then  said  to  exist,  howe- 
ver, and  which  alone,  as  has  been  stated,  was  relied  upon 
by  President  Jefferson,  to  excuse  for  the  exertion  of  this 
then  unprecedented  exercise  of  power,  the  Senate,  on 
the  27tti  of  Febniary,  rejected  the  no/ninaiion  by  an  utiani- 
MOtts  vote. 

The  Senator  from  Massachnsetts  was  aivare  ct  this,  and 
seeks  to  obviate  titc  conclCision  to  which  it  necessarily  Und 
directly  leads,  by  the  s'igjjcstion,  that  the  rejection  pro- 
ceeded from  the  opinion  entertained  by  tlie  Senate,  as  to 
tlie  mere  inexpediency  of  the  mission .  The  facts,  however, 
do  not  support  such  a  sii^j^estion :  for,  although  a  resolu- 
tion liad  been  previously  offered  by  one  of  the  Senators, 
expressive  of  such  an  opinion,  this  i^esolution  was  witli- 
cbawn  by  the  mover,  and  the  vote  of  the  Senate  was  upon 
the  naked  nomination  coiitasncd  in  the  messat^c  to  which 
I  hav,e  just  refen-ed.  While,  thereforcf  tl\e  case  may 
show  the  opinion  of  Mr.  Jefferson,  that,  in  an  extraordi- 
nary emergency,  the  President  may  make  an  appointment 
of  a  Minister,  during  tlie  recess  of  the  Senate,  to  an  an- 
cient Sovereign,  to  whom  the  United  States  had  previously 
sent  one  Minister,  it  shows  nothing  more.     And  in  show 


then  for  the  first  time  occurred,  and  has  never  since  ap- 
peared. It  cannot,  ptopcrh\  therefore,  be  a  sufficient 
fouiuhition  for  the  vast  prerogative  asserted  bv  the  Presi- 
dent upon  this  occasion.  And  here,  Mr.  President,  it  must 
not  escape  obsen-ation,  that  when  this  case  was  subsc- 
quently  submitted  to  the  Senate  for  its  approbation,  al- 
though it  was  such  as  I  have  represented  it  to  be,  yet  the 
immediate  predecessor  of  the  Senator  from  Massachusetts, 
who  has  now  relied  upon  it  as  a  precedent,  submitted  a 
string  of  resolutions  to  the  Senate,  the  expressed  objects 
of  which  were  to  deny  the  power  of  the  President  to  make 
such  an  appointment,  and  to  protest  against  the  cxercw  of 
such  a  power,  even  in  such  a  case.  These  resolutions,  it 
is  true,  were  postponed  from  time  to  time,  and  do  not  ap- 
pear ever  to  have  been  acted  upon  definitively  by  the  Se- 
nate ;  but  they  remain  upon  our  Journals  as  a  perpetual 
memorial  to  disprove  tha  opinion  of  general  acquiescence 
in  a  practice  well  known  and  long  pursued  ;  to  support 
which  opinion  and  its  supposed  consequences,  this  case 
has  been  referred  to. 

I  have  now  gone  through  all  the  cases  of  Ministers  said 
to  have  been  appointed  by  any  President  during  the  re- 
cess of  ttie  Sen.ite,  to  which  we  have  been  referred.  In 
some  of  these  cases  I  have  shown,  that  the  fiicts  had  been 


misconceived ;  in  others,  that  the  power  exerted,  al- 
though, under  circumstances  very  oifferent  from  what 
ing  this  as  the  opinion  of  President  Jefferson,  it  also  sliows  now  exist,  was  met  by  a  decided  negation  of  its  constitu- 
tne  positive  anu  unanimous  decision  of  the  Senate,  that  j  tional  exercise,  even  in  such  cases  \  and  that  from  none 
no  such  power  was  within  the  constitutional  competency  i  can  anv  principle  be  extracted  to  justify  the  assumption 
of  the  Eiecutive,  even  in  the  case  supposed.  What '  of  authority  now  contended  to  be  withm  the  "constitu- 
hearing,  then,  this  case  can  have  upon  the  present  ques-  ]  tionul  compftteno'"  of  the  Executive.  The  remaining 
tion,  1  own  I  cannot  conceive.  l  cases  I  shall  sp^eiily  despatch. 

This  decision  of  the  Senate  seems  to  have  settled  the  |     The  first  ox  these  presents  a  group,  said  to  conast  of 
question,  for  a  lon^^  time  at  least :  for  to  no  other  case  of 


JAinisters  appointed  during  the  recess  of  tlie  Senate  have 
we  been  referrv^d,  until  that  of  Messieurs  Adams,  Galla- 
tin, and  Ba3^rd,  in  1813,  twenty-four  years  after  the 
commencement  of  this  Government.  These  Ministers 
were  then  appointed  by  President  Madison,  to  negotiate 
treaties  of  peace  and  of  commerce  with  Great  Britain, 
and  a  treaty  of  commerce  with  Russia  also.  Now,  sir,  so 
far  as  tliis  appointment  relates  to  Great  Britain,  I  believe 
I  have  already  shown,  while  examining  the  case  of  John 
Paul  Jones,  that  the  President  was  authorized  to  make  it ; 
because  flagrant  war  then  existed  between  that  Power 
and  the  United  States,  the  object  of  wliich  war  it  was  the 
duty  of  the  President  to  attain  as  speedily  and  effectually 
as  possible,  by  negotiating  for  a  peace,  to  be  subject, 
when  made,  to  the  consent  and  approbation  of  the  Senate. 
And  so  fai'  as  tliis  appointment  related  to  Russia,  it  must 
be  recollected  by  the  Senate,  tliat  Mr.  Adams,  one  of 
the  three  Ministers  tlien  appointed,  had  been  previously 
and  regularly  commissioned,  by  and  with  the  adnce  and 


eighteen  Consids,  wfio  are  supposed  to  have  been  ap- 
pointed,  during  the  recess  of^  the  Senate,  by  different 
Presidents,  at  different  periods.  No  names  have  been 
stated,  and,  therefore,  I  nave  not  been  supplied  with  the 
i  necessary  information  to  enable  me  to  trace  these  cases 
to  their  proper  sources.  I  am  strongly  inclined  to  think, 
however,  that  a  similar  mistake  has  very  probably  been 
committed  as  to  the  appointments  of  these  Consuls,  which 
I  have  shown  to  have  occurred  in  the  case  of  Messrs. 
Monroe  and  Pinknev.  The  time  of  the  appointment  has 
been  erroneously  tacen  from  the  date  of  the  Commission 
merely,  ahd  not  fipom  that  of  the  Senate's  act.  But,  be 
this  as  it  m.ay,  they  are  all  cases  of  mere  Consuls — ofHcers 
who  draw  no  single  cent  from  the  TreasuT)',  nor  are  au- 
thorized to  pledge  or  commit  the  United  States  in  any 
way  whatsoever — officers  of  so  little  importance,  tliat 
few,  except  the  special  friends  of  the  incumbents,  ever 
know  of  their  actual  existence  even ;  and,  therefore,  too 
iimignificant  ever  to  have  attracted  genend  observation. 
The  same  remark  will  also  apply  to  the  last  case  to 


consent  of  the  Senate,  as  Minister  Plenipotentiary  to  that  \  which  we  have  been  referred,  that  of  Mr.  Sumter,  who 
Power  5  and  it  was  therefore,  within  the  clear  constitu-  i  was  appointed  Secretary  of  Legation  by  President  Jeffcr- 


tional  competency  of  the  President,  to  have  instructed 
tbii  Minister  to  negotiate  a  treaty  of  commerce  with  Rus- 
sia, if  he  had  thought  proper  so  to  do,  without  consulting 
any  other  department  of  this  Government  upon  that  siib- 
JL*ct;  so  that  tlie  whole  case  resolves  itself  at  last  into 
this  question  :  Was  it  witliin  the  power  of  the  President 
to  appoint  tuH)  Ministers,  wliom  he  had  the  authority  to 
send  to  Russia  for  one  purpose,  to  co-opcmte,  while  they 
were  at  St.  Petersburg,  with  a  tliiri,  already  previously 
and  properly  there,  for  the  attainment  of  anodier  object. 


son,  in  1801.  To  this  I  will  also  add,  that,  from  the  be- 
ginning  of  this  Government,  and  even  under  the  old  Con- 
federation, this  place  of  Secretory  to  a  mission  had  always 
existed,  and  been  annexed  to  every  mission  ever  institut- 
ed, as  an  incident  as  necessary  to  tlie  legation  as  its  ci- 
pher or  paper.  The  officer  was  not  called  at  first  a  Secre- 
tary of  Legation,  but  merely  a  Secretary  of  the  Minister, 
and  was  usually  appointed  by  the  Minister  himself,  al- 
though I  know  well  in  one  case  he  was  appointed  imme- 
diately by  Presideut  Wasliington.     When  President  Jef- 


the  attainment  of  which  object  was  within  the  clear  con-   ferson  came  into  power,  regarding  tliis  appointment  as 
•titutional  coropetencv  of  the  President  ?     Gentlemen  !  one  of  more  consequence  than  it  had  ever  before  been 


must  be  more  astute  than  I  beheve  man  can  be,  if  thev 
can  make  more  of  tliis  case  than  what  I  have  stated  ;  ancl, 
if  not,  they  will  find  it  diificult  to'  bend  it  to  suit  their 
purpose  upon  this  occasion. 

But  suppose  it  w^ut  a  case  even  stronger  than  1  have 
shown  it  to  be :  it  isa  solitar)*  case,  the  bke  of  which  had 


considered,  he  look  the  power  of  making  it  into  his  own 
hands,  and  appointed  Mr.  Sumter  as  the  private  Secre- 
tary of  the  Mmister  to  Prance,  "to  act  as  Secretary  of 


Legation."  Having  thus  made  the  appointment  during 
the  recess  of  the  Senate,  be,  at  the  next  session  of  that 
bodv,  submitted  it  of  course  to  them  for  their  advice  and 
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consent.     And  thus  it  occurs  tliat  this  mere  appendaffe 
of  the  mission^  came  to  be  considered  as  an  office  at  afi. 

Tliese,  sir,  are  all  tlic  cases  which  are  supposed  to  ex- 
ist, (hat  have  been  even  said  to  bear  any  liffinity  to  that 
which  is  now  under  consideration.  In  examining  them  I 
have  already  shown  that  not  one  justifies  tlie  assertion 
made,  that  the  President,  in  time  of  peace,  during  tlic  re- 
cess of  the  Senate,  can  of  right  make  any  original  appoint- 
ment whatsoever^  even  of  a  Minister  to  an  ancient  nation, 
to  which  no  Minister  had  before  been  sent.  But  even  ii' 
this  were  so,  it  surely  does  not  follow,  that  he  might  there- 
fore appoint  Ministers  to  a  Congress  of  Nations,  such  as 
that  assembled  at  Panama.  And  here,  sir,  I  differ  **  tolo 
coelo,"  from  the  Senator  from  Massacliusetts,  who  has  af- 
iirroed  that  there  is  no  difference  between  sending  a  Min- 
ister to  a  sovereign,  and  to  a  Congress  of  sovereignties 
a.s3embled  by  their  Ministers. 

Although  I  have  no  respect  for  the  authority  (Martens J 
to  whicli  that  SeiLator  has  reftrrrcd  in  support  of  this  af- 
firmation ;  yet,  even  this  author  disproves  the  position 
taken,  and  tluit,  too,  in  the  very  passage  which  has  been 
referred  to  for  its  support.  It  is  the  purpose  of  Martens, 
in  tliis  pa.ssage,  to  show,  not  that  there  is  no  difference 
between  tiie  case  of  a  Minister  to  a  sovereign  and  to  a 
Confess  of  Nations,  but  to  show  in  what  that  difference 
consists.  The  former  he  represents  as  hcanng  not  onty 
credentials,  but  powers  also;  while  the  latter  is  furnished 
with  powers  ouly.  Now,  although  this  ilifference  the  Se- 
nator from  ^tassachusetts  rcgaras  as  one  of  form  merely, 
and  of  no  importance,  yet  it  constitutes  in  truth  the  strong- 
est possible  distinction,  and  is  decisive  of  the  <j[uestion. 
The  letter  of  credence  is  that  document  alone  which  gives 
character  to  a  •*  public  Minister,"  nay,  which  constitutes 
him  ^ch  ;  and  when  received  and  accredited  by  the  so- 
vereign to  whom  it  is  addressed,  clothes  the  party  bear- 
ing it,  with  all  tlie  rights,  privileges,  and  immunities,  which 
the  international  law  atUiches  to  his  station.  One  who  is 
not  furnished  with  such  a  testimonial,  can  never  be  con- 
sidered as  a  *<  public  Minister"  at  all,  but  as  a  mere  spe- 
cial agent,  without  privilege  or  autliority,  except  in  the 
cases  particularly  apccifieci  in  his  powers,  to  which  no  in- 
cident attaches.  In  one  word,  sir,  he  must  be  either  a 
secret  missionary  of  liis  sovereign,  tlic  existence  of  whose 
appointment  and  powers  it  is  not  intended  to  make  pub- 
lic ;  or  a  special  agent,  whose  office  is  called  into  exis- 
tence by  some  particular  treaty  stipulation,  in  which  his 
rights  and  duties  are  specially  prescribed  and  provided 
for.  And,  in  the  latter  case,  the  previous  treaty,  which 
such  an  agent  is  sent  to  carry  into  execution,  constitutes 
his  credentials,  and  supercedes  the  necessity  of  bearing 
any  otlier.  So  that  the  very  illustration  g^'ven  bv  Mar- 
tens, so  far  fix>m  proving  that  there  exists  no  difierence 
between  the  two  coses,  establishes  directly  ilie  reverse : 
and  in  effect  asserts,  tliat  Ministers  can  only  be  sent  to  a 
Congress,  under  and  in  pursuance  of  previous  pacts  con- 
cluded, authorizing  and  requiring  them  to  be  tlitre  ;  while 
a  public  Idinister,  properly  so  called,  derives  his  charac- 
ter from  the  public  law,  acting  upon  his  letter  of  credence. 

Did  1  wish  any  otlicrproof  of  this,  I  too  would  refer  to  the 
very  examples  stated  by  the  Senator  from  Massachusetts 
to  support  his  position.  lie  tells  us  that  a  Congress  of 
nations  assembled  by  their  Ministers  is  no  rare  occurrence; 
and  refers  us  to  that  assembled  at  Munster,  from  which 
proceeded  the  celebrated  treaty  of  Westphalia,  to  tliat 
assembled  at  Utrecht,  and  to  that  assembled  at  Antwerp. 
To  tliesc  he  might  have  added  many  others,  if  he  hsd 
pleased,  even  those  recently  convened  at  V;enna  and 
Verona.  Now,  sir,  the  Senator  from  Massachusetts  must 
surely  recollect  that  all  and  each  of  these  assemblies  were 
called  for,  and  required,  by  previous  pacts,  entered  into 
by  tlie  severs!  sovereignties  there  represented,  and  which 
^ecially  rec^uired  such  a  Congress  to  be  then  and  there  I 
ll^ld,  and  this  for  the  special  purposes  which  vere  Chex«  I 


aflerwards  consummated.  The  evidence  of  such  previout 
pacts  will  be  found  in  most  of  the  cases  referred  to^  in 
solemn  treaties,  previously  and  formally  concluded,  in  the 
customary  mode  ;  and,  in  others,  in  the  previous  engage- 
ments  entered  into  by  the  different  sovereigns  thererepre- 
sented ;  which  engagements,  although  not  reduced  to  a 
formal  treaty,  were  yet  as  obligatory  upon  their  good 
faith,  as  if  they  liad  been  so  authenticated :  for  it  was 
witliin  the  constitutional  competency  of  these  sovereigns 
to  conclude  such  engagements,  without  consulting  any 
other  body. 

And  here,  Mr.  President,  let  me  recall  the  attention  of 
the  Senate  to  an  argument  which  I  used  upon  another  oc- 
casion, ^nd  to  which  neither  the  Senator  fh>m  Maryland, 
nor  he  from  Massachusetts,  have,  I  tliink,  given  any  satis- 
factory reply.  I  then  stated,  that  before  tlie  United 
States  could  be  authorized  to  intnide  any  tiling  apper- 
taining to  them  within  the  territory  of  a  foreign  State, 
whether  at  Panama  or  elsewhere,  and  whctlier  tliat  tiling 
was  a  bale  of  cotton  or  a  Minister,  tlie  authority  to  do  so 
must  be  derived  from  the  previous  assent  of  the  foreign 
Power  to  which  such  place  belonged.  That  their  muni' 
cipal  authority  could  not  communicate  any  such  right  to 
tlie  United  States,  because  all  municipal  authority  must, 
of  necessity,  be  temtorial;  its  exercise  was  limited  to  the 
boundaries  of  the  sovereignty  from  whence  it  proceeded, 
an<l  it  could  not  run  witTiin  the  territories  or  a  foreign 
State,  without  the  consent  of  such  foreign  State,  pre- 
viously had.  That,  although  this  assent  might  foe  infer- 
reil,  as  to  all  acts  customarily  practised  and  done  by  na- 
tions, in  their  usual  intercourse  with  each  other,  under 
the  international  law,  which  derived  its  obligation  fhmi 
tlie  comity  and  customs  of  States ;  yet,  that  such  assent 
could  not  be  inferred  as  to  any  unusual  act,  unknown  to 
that  law ;  but  must  be  sought  for  onlv  in  special  com- 
pacts or  conventions  existing  between  the  parties.  That, 
therefore,  tlie  sending  a  l^linister  to  a  Congress  of  States, 
assembled  for  spcciaJ  purposes,  such  as  this  at  Panama, 
which  was  an  assemblage  unknown  to  the  general,  cus- 
tomary law  of  nations,  was  an  act  that  could  not  be  jus- 
tified or  sanctioned  by  this  law;  and,  if  permissible 
at  all,  the  right  could  only  be  claimed,  under  some  pre- 
^cus  pact,  authorizing  it  to  be  done  :  for,  that,  if  the 
United  States  had  the  riglit  to  send  Ministers  to  this  Con- 
gress, and  could  derive  it  from  the  general  customary 
law  of  nations,  as  the  provisions  of  tliat  law  were  not  pe- 
culiar to  tlic  United  States,  but  extended  equally  to^ 
every  other  civihzed  nation  under  the  sun,  the  right  of 
every  other  such  nation  was  ec^ual  to  our  own;  and, 
thei'efore,  ever>'  European  sovereign  -might  do  the  same 
act.  As  tliis,  however,  was  an  absurdity,  for  which,  as  I 
then  supposed,  none  would  contend,  it  must  be  conced- 
ed, that  our  right  to  send  Ministers  to  this  Congress,  could 
only  be  traced  to  some  previous  pact,  under  which,  alone, 
it  might  properly  be  exercised. 

Arrived  at  this  conclusion,  1  tlien  contended,  that  there 
was  a  pact  existing  in  this  case,  wliich,  when  properly 
ratifieu  and  concluded,  would  give  to  die  United  Stater 
tlie  right,  and  impose  upon  tliem  the  duty,  of  sending 
Ministers  to  this  C'ongress  ;  and  which,  at  the  same  time, 
woidd  g^ve  and  impose  correlative  duties  and  rights  to 
and  upon  the  States  tlierc  to  be  assembled,  autliorizing 
them  to  expect,  and  binding  them  to  receive,  such  Minis* 
ters.  Tbattliis  pact  existed  in  the  written  invitations 
given  and  accepted  upon  tliis  occasion,  which  if  duly 
sanctioned,  would  be  as  obligatonr  upon  the  futh  of  the 
parties  giving  and  accepting,  as  though  this  pact  was 
sculptured  on  marble,  engraved  on  brass,  or  evidenced  bv 
all  tlie  wax  and  engrossed  parchment  roils  in  the  world. 
But,  tliat  before  tiiis  pact  could  be  duly  sanctioned,  it 
must,  according  to  the  requirements  of  our  Constitution, 
have  been  adviaed  and  consented  to  by  two-thirds  of  the 
Senate ;  vithout  which  assent  it  could  impose  no  obliga* 
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tion  upon,  and,  therefore,  p^ve  no  right  to  us.  As  illus- 
trative of  this,  I  then  referred  to  the  treaties  and  conven- 
tions already  concluded  between  the  several  Southeni 
American  Nations,  creating  and  providing  for  this  Con- 
gress at  Panama ;  and  1  might  have  referred  to  all  the 
cases  now  produced  by  the  Senator  from  Massachusetts, 
and  to  the  history  of  every  other  assemblage  of  States,  by 
tl>eir  Ministers,  which  ever  yet  convene^  cither  in  the 
ancient  o> modem  world. 

If  this  be  so  ;  if  a  previous  solemn  pact  be  necessary, 
to  authorize  any  State  ^o  send  a  Minister  to  meet  thoje  of 
other  States,  assembled  at  a  Congress,  (by  whicii  other 
Ministers,  of  course,  so  sent  cnnnot  be  accredited,)  an.l  if 
s'lch  pact  cannot  be  concluded  without  the  advice  and 
consent  of  two-thirds  of  the  Senate,  whence  is  it,  I  beg 
to  be  informed,  that  the  President  can  derive  the  right  of 
lending  Ministers  to  Panama  during  the  recess  of  tliis  Se- 
nate '  Gentlemen,  surely,  must  perceive,  that,  in  assert- 
ii\^  such  a  power  for  the  Prcsld-jnt,  they  are  contending 
in  effect,  if  not  m  words,  that,  dtu'ing  the  recess  of  the 
Senate,  the  President  may,  of  riglit,  not  only  negotiate 
for,  but  conclude  and  execute  a  treaty,  whereby  new 
ri;^hts  and  obligations  are  created  ;  a  power  much  great- 
er than  even  that  vast  prerogtitive  witli  wiiich  they  are 
disposed  to  clothe  t!ie  Excctit'.vc,  in  the  matter  of  ap- 
pointment to  office  ;  a  power  which  at  once  authorizes 
the  President  to  create  and  to  onsummate  whatever  po- 
litical relations  he  may  think  proper  to  establish — nay,  to 
nuke  a  supreme  law  by  his  mere  "fiat.** 

And  here,  Mr.  President,  is  the  wrcc  of  this  argtiment, 
that  has  not  been  answered — been  eluded.  It  is  curious 
to  notice  the  replies  wliich  have  been  made  to  it,  and 
how  diametrically  opposed  they  are  to  each  other-  The 
Senator  from  Maiyland  insists  that  the  right  to  send  Min- 
isters to  this  Congress  at  Panama,  is  not  derived  from  any 
pact  or  convention  to  that  eff'ect ;  but  is  derived  from  the 
general,  customary  international  law.  While  he  from 
Massachtisetts  abandons  this  pretension,  and  strenuously 
contends  that  it  is  not  derived  from  the  public  law,  but 
from  expressed  consent.  It  is  not  for  one  like  me,  sir, 
"  ianlas  eomponert  tifes  ,•*'  but  I  sincerely  regret  that  sach 
discrepances,  existing  between  Senators  who  agree  so 
well  in  all  other  respects,  impose  upon  nie  the  trouble- 
some duty  of  replying  to  each. 

And  first,  sir,  as  to  the  argiimcnt  of  the  Senator  finom 
Man'land.     He  argues  that,  under  the  provisions  of  the  i 
general,  customary  law  of  nations,  any  State,  even  Spain,  ! 
hiis  the  right  to  send  a  Ministi  r  to  tliis  Cong^ss  at  Pana- 
ma, whether  invited  so  to  do  or  not.  But,  foreseeing  what  _ 
a  ^ate  of  things  must  necessarily  arise  under  his  constnic-  j 
tjon  of  this  public  law,  he  very  wisely  has  pronded  a ' 
Rowland  for  this  Oliver,  and  has  given  to  the  Congress  of 
Panama  a  right  to  reject  any  Minister  who  might  tliere 
appear  without  a  card  of  invitation.     This  argiuncnt  1 
vill  answer  by  stating  that  I  can  conceive  the  possibility 
tliat  human  cunning  may  at  one  time  or  other  acquire  so  . 
hi^  a  degree  of  perfection,  as  to  discover  some  process 
of  reasoning  by  which  the  quadrature  of  a  circle  may  be 
^cmonstratod  ;  and  that  mankind  will  not  always  rest  upon 
t.ic  mere  approximating  process  of  the  Greek  pelicoid. 
I  can  imagine  "that  human  ingenuity  may  possibly  at 
rjme  time  or  other  invent  some  means  by  wliich  the  now 
apparently  absuixl  problem  of  perpetual  motion  may  be 
lUown  not  to  be  imaginary.     But  my  mind  cannot  cora- 
piss  the  truth  of  that  moral  lesson  which  asserts  even 
fat  the  Most  High,  (T  mean  no  irreverence,  sir,^  the  pow- 
tr  of  creating  two  opposing  and  contradicting  n^hti.  And 
If  I  wished  any  proof  to  satisfy  me  th:\t  this  must  be  a 
jKinidox,   I  tliink  I  should  rcaJily  find  it  in  that  point  of 
Ihc  argument  of  the  Senator  from  Maryland  himself,  in 
which  he  concedes  that  for  one  nation  not  to  receive  the 
Mniister  whom  another  has  a  right  to  send  to  it,  i>  ju9t 

ire  of  war.    Now,  according  to  my  notions  npon  the 


subject,  the  right  to  fpve  ■*  just*'  cause  of  war,  ia  little 
else  thsyi  the  right  to  do  wrong.  A  right  of  which  the 
Senator  fh>m  ^taiyland  is  at  tlits  moment  the  strenuous 
advocate,  according  to  my  poor  judgment,  when  he 
claims  for  the  President  a  right,  the  exercise  of  which  is 
forbidden  by  the  Constitution.  It  is  quite  an  Adage,  how- 
ever, that  in  quest  of  power  we  always  forget  right,  or  at 
least  confound  the  two. 

The  Senator  from  Massachusetts  saw  very  distinctly  the 
consequences  to  which  tlie  argument  of  his  friend  from 
Maryland  necessarily  led ;  and,  in  avoiding  this  Scylla,  has 
unhappily  fallen  tipon  Chaxybdis.  He  argues  that,  al- 
though the  right  of  sending  a  ^tinister  to  Panama,  cannot 
be  dei'ived  from  the  public  law,  but  must  be  claimed 
from  expressed  consent  alone,  yet. that  this  consent  may 
be  given  in  any  mmle  whatever,  and  needs  not  the  solem- 
nity of  a  pact  to  give  it  obligation.  Between  this  Senator 
and  myself,  then,  sir,  there  seems  to  be  no  other  differ- 
ence than  in  words  merely.  We  botli  agree  that  die  rigiit 
depends  upon  expressed  consent,  and  the  only  question 
between  us  is,  whether  this  expressed  consent  makes  a 
pact  or  uot.  Now,  according  to  my  humble  judgment, 
every  assent  which  must  be  expressed  to  give  it  obliga- 
gation,  and  which  when  expressed  creates  rights  and  cor- 
relative duties  upon  the  parties  giving  and  accepting  it, 
makes  a  pact ;  provided  assent  proceeds  from  those  au- 
thorized to  give  or  to  accept  it.  And  I  leave  it  to  the  Se- 
nator from  Massachusetts  to  decide,  whctlicr  any  such 
pact,  civating  rights  and  obligpitions,  can  be  finally  con- 
cluded witho4it  the  aid  and  consent  of  the  Senate  at  least 

I  will  not  detain  the  Senate  by  any  comments  upon 
the  case  of  Don  Oiiis)  Uie  former  Minister  sent  to  this 
cormtr)'  from  Spain,  but  not  received  here,  which  case 
has  been  referred  to.  It  is  enough  to  say  tiiat,  in  recog- 
nizing the  right  of  Spain  to  send  a  &linister  to  the  United 
States,  they  did  not  taereby  recognize  any  particular 
sovereign  of  Spain  at  tiiat  time.  There  was  then  a  civil 
war  taging  in  lliis  ancient  kingdom,  which  left  it  doubt- 
ful with  whom  the  sovereignty  of  Spun  abided,  either 
"  dcjurc"  or  "defjcfot"  and,  pending  this  contest,  the 
United  States  acknowledging  the  right  to  send  a  Minis- 
ter, as  appertaining  to  that  sovereign,  were  not  bound  to 
decide,  and  would  not  decide,  who  that  sovereign  was. 
But,  until  tiiat  question  was  scttied,  Don  Onis  had  no  right 
as  a  Minister  from  the  sovereign  of  Spain,  simply  because 
-it  was  not  known  who  Spain  was. 

I  have  here  done,  sir,  wiUi  tiie  merits  of  this  question. 
In  discussing  it,  I  have  endeavoied  to  establish  tiiese  tiiree 
great  propositions.  Fii*st,  that  the  power  claimed  by  the 
President,  according  to  the  natural  signification  of  the 
terms  he  has  employed  to  communicate  bis  claim,  and 
acconling  to  the  explanation  given  of  these  terms  by  him- 
self, not  only  in  their  context,  but  in  other  cotempora- 
ncous  communications  made  to  the  Senate,  was  a  broad, 
strong,  and  unqualified  assertion  of  power,  acknowledged, 
even  by  his  advocates  here,  to  have  been  never  before 
made,  and  against  the  use  of  which  this  People  ought  U> 
revolt.  Secondly,  that  this  claim  of  power,  evenif  hmited 
and  circumscribed,  as  tiiesc  advocates  would  qualify  it, 
still  asserts  a  power  denied  to  the  Executive  by  the  prin- 
ciples of  all  our  Republican  institutif^is,  by  the  positiv^e 
commandments  of  the  Constitution  itsei£  and  of  the  exer- 
tion of  which  no  fair  example  has  ever  existed  iJrfough- 
out  the  whole  history  of  this  Govemment,  from  its  veiy 
creation.  And,  lastly,  that,  even  if  any  precedent  of  the 
claim  or  exertion  of  a  similar  power  could  be  produced, 
such  precedent  could  not  justify  it  in  this  case  of  Minis- 
ters to  the  Congress  of  Panama ;  inasmuch  as  the  agi-ee- 
ment  to  send  such  Ministers,  (without  wliich  ag^ement 
they  could  not  rightfully  be  sent,)  was  a  compact,  creat- 
ing rights  and  obligations  {  which  compact,  under  the 
Constitution  of  the  United  States,  could  not  be  concluded 
without  the  previous  advice  and  consent  of  two-thirds  of 
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the  Senate,  anU  that  in  this  case  sudi  advice  and  consent 
never  had  been  granted,  but  was  positively  refiis^. 

Before  I  resume  my  seat,  Mr.  President,  1  would  take 
some  notice  of  the  motion  with  which  the  Senator  from 
Massachusetts  concluded  his  remarks  ^  and  of  tlie  reasons 
urged  to  induce  its  adoption.  After  an  elaborate  argu- 
ment, the  object  of  which  was  to  prove  that  the  power 
asserted  by  tlie'  President  was  within  "  tlie  constitutional 
competency  of  the  Executive,"  tlie  Senator  from  Massa- 
chusetts concludes  with  this  motion,  that  the  furtlier  con- 
sideration of  this  subject  may  be  indefinitely  postponed. 
A  singular  conclusion  from  such  premises,  and  plainly  in- 
dicating what  degree  of  confidence  is  reposed  m  the  ar- 
gument itself.  But,  ur,  I  have  already  exhausted  so  mtich 
of  your  patience,  and  of  m}'  own  strength,  tliat  I  must 
leave  to  others  the  task  of  examining  into  tlic  reasons  as- 
signed for  such  a  proprosition ;  and  of  showing  the  proba- 
ble consequences  of  adopting  tlie  course  proposed,  espe- 
cially after  the  discussion  that  has  now  taken  place. 

M'hen  Mr.  T.  concluded,  the  Senate  adjourned. 

Fbidat,  April  21. 
LOUISVU.LB  CANAL. 

The  Senate  tben  proceeded  to  consider  the  bill  to  au- 
thorize a  subscription  for  Stock,  on  the  part  of  the  United 
States,  in  tlic  Louisville  and  Portland  Canal  Company. 
[Falls  of  Ohio.] 

[This  bill  authorizes  the  purchase  of  1000  shares  of  the 
Stock  in  the  above  company,  provided  they  can  be  pro- 
cured for  a  sum  not  exceeding  one  hundred  dollars  each.  ] 

Messrs.  JOHNSON,  of  Ken.  RUGGLES,  and  ROWAN, 
each  spoke  in  support  of  the  bill ;  the  latter  gentleman 
argued  that  it  was  a  proposition  for  the  Unitccf  States  to 
invest  their  money  with  benefit  to  themselves  ;  they  were 
not  bound  to  keep  their  money  in  the  Treasury  unproduc- 
tive, when  they  could  lay  it  out  to  advantage  ;  and  urged 
that  this  stock  was  believed  to  be  the  best  in  the  United 
States. 

Mr.  CHANDLER  was  opposed  to  the  bill,  on  principle, 
and  called  for  some  information,  with  respect  to  the  char- 
ter, and  the  present  state  of  tlie  canal ;  which  information 
was  given  by 

Mr.  BENTON,  wlio  demonstrated,  at  some  length,  the 
advantages  which  were  expected  to  be  derived  Iwm  this 
canal,  and  explained  its  present  situation,  &c. 

Mr.  MACON  offered  a  few  remarks  in  opposition  to 
the  bill,  being  unwilling  to  increase  the  power  of  tlie 
General  Government,  directly  or  indirectly. 

Mr.  LLOYD  said  no  doubt  this  was  to  be  a  precedent 
for  other  applications  ;  he  was  willing  the  United  Stites 
should  TO  with  the  other  Stockholders,  pari  pajutu,  but  no 
faster  ;  he  therefore  proposed  to  amend  the  bill,  so  that  it 
should  read  "  to  pay  for  the  same,  at  such  timt's,  and  in 
such  proportions,  as  may  be  required  and  paid  by  other 
Stockholdere  ;**  which  amendment  was  agreed  to.  * 

After  some  further  discussion  between  Messrs.  WOOD- 
BURY, BENTON,  and  HOLMES,  relative  to  the  manner 
in  which  the  stock  utis  to  be  purchased, 

Mr.  VAN  BUREN  said  the  aid  of  this  Government 
could  only  be  afforded  to  thej»e  objects  of  improvement, 
in  three  ways  :  by  making  a  road  or  canal,  and  as<iuming 
jurisdiction — by  making  a  road  or  canal,  without  assuming 
jurisdiction,  leaving  it  to  the  States ;  or  by  making  an  ap- 
propriation,' without  doing  either.  In  his  opinion,  the 
Government  had  no  right  to  do  either,  and  at  some  future 
time  he  should  offer  his  reasons  in  support  of  this  opinion. 

The  bill  was  then  ordered  to  be  engrossed  for  a  tliird 
reading,  ayes  22,  noes  15. 

SATuanAr,  April  22,  1826. 

^he  engrossed  bill  to  authorize  a  subscription  fur  stock, 
on  the  part  of  the  United  States,  in  Uic  Louisville  and 


Portland  Canal  Company,  was  read  a  third  time,  and 
passed,  by  yeas  and  nays^  as  follows : 

YEAS. — Messrs.  Barton,  Benton,  Bouligny,  Chambers, 
Chase,  Edwards,  Findlay,  Harrison,  Hen&cks,  Holmes^ 
Kane,  King,  Marks,  Mills,  Noble,  Reed,  Kobbins,  Rowan, 
Ruggles,  Thomas.— 20. 

NAYS.— l^Iessrs.  Bell,  Branch,  Chandler,  Clayton, 
Cobb,  Dickerson,  Hayne,  Rniglit,  Macon,  Sanford,  Taze- 
well, Van  Buren,  White,  Willey,  Woodbury. — ^15. 

THE  CREEK  INDIANS. 

Mr.  BERRIEN  submitted  a  resolution  to  instruct  the 
Committee  on  Indian  Affairs  to  report  a  bill  to  make  pro- 
vision for  the  fiirther  relief  of  the  son  and  other  tbllowers 
of  the  hte  Chieftain  William  Mlntooh,  and  to  provide  tor 
tlieir  emigration  West  of  the  Mississippi. 

[The  resolution  went  much  into  detail,  <lirecting  what 
items  should  be  embraced  by  tl)e  bill,  how  much  money, 
how  much  of  all  the  articles  requisite  for  the  emigrating' 
party,  how  it  should  be  ascertained  who  of  them  were 
wiUing  to  emigrate,  Sec] 

Mr.  BRANCH  moved  to  lav  the  resolution  on  the  table, 
as  the  hour  liad  arrived  for  the  consideration  of  tl)c  spe- 
cial orders  of  tlie  day ;  but  withdrew  his  motion  at  the 
request  of 

Mr.  BERRIEN,  who  said,  if  it  was  contemplated  to  act 
effectually  and  definitively  on  this  resolution,  delay  roust 
be  avoided :  he  believed  he  was  not  out  of  order  in  saying, 
as  the  injunction  of  secrecy  had  been  taken  off  of  tlic 
Creek  treaty,  that  this  sul>ject  had  been  before  the  Senate 
for  a  considerAble  time,  [referring  to  a  resolution  thaX  Mr. 
B.  had  some  time  before  submitted  on  the  same  subject, 
in  secret  session.]  The  provisions  embraced  in  this  reso- 
lution, were  tliose,  and  none  other  than  those,  which  had 
been  under  the  considcnition  of  this  House  at  various 
periods ;  they  liad  been  laid  before  every  member  of  the 
Senate,  and  they  had  been  resisted,  merely  on  account  of 
tlie  form  in  which  they  had  been  presented  to  the  con- 
sideration of  tlie  House.  Mr.  B.  said  he  adopted  the  sug- 
gestion made  from  various  quarters  in  this  House,  &ml 
especially  by  Uie  Chairman  of  the  Committee  on  Indian 
Anaii's^  in  giving  it  tliis  form,  giving  precise  and  spcciiic 
iiLstructions  to  the  Committee  to  report  a  bill.  Inasmuch, 
therefore,  as  every  member  of  this  House  had  been  in 
possession  of  tlie  resolution  for  a  considerable  length  of 
time,  and  inasmuch  as  there  could  be  no  hope  of  passin^^ 
the  bill,  to  be  reported  on  this  resolution,  unless  it  was 
promptly  brought  in,  he  trusted  the  Senate  would  not  ac- 
quiesce in  the  motion  to  lay  the  resolution  on  the  table. 

Mr.  KING,  of  AhLbama,'said,  he  would  sug^st  to  the 
Senate,  tliat,  by  a  single  amendment  to  the  resolution 
submitted  by  tlie  gentleman  from  Geoi|;ia,  all  difficulties 
would  be  obviate^  and  the  Committee  would  have  the 
subject  before  thorn,  unsliackled  by  particular  instruc- 
tions.    He  should  prefer,  tliat,  instead  of  instructing  the 
Committee  to  i*cport  a  b.11,  specifying  the  form  in  which 
the  bill  shovdd  be  rt^poitod,  th;it*  the  Committee  shouivl 
have  tlie  sul)jcct  altogether  open  before  them,  to  inquire 
into  tlie  expediency  of  making  any  provision  they  might  . 
thuik  proper.     The  Committee  mig^t  be  under  tlie  im- 
pression tnat  it  would  not  be  proper  to  go  so  &r,  or  tlicy 
might  tliink  it  proper  to  go  further,  probably.     Mr.  K. 
said,  he.  was  in  favor  of  tlie  resolution  of  the  gentleman  ' 
from  Georgia,  and  he  hoped  that  gentleman  would  modify . 
his  resolution  in  the  manner  suggested,  and  the  Commit- 
tee, having  the  whole  subject  before  them,  woukl  report 
such  a  bill  as  tiiey  should  deem  necessary. 

Mr.  BERRIEN  replied,  that  his  object  was  merely  tA 
do  justice  to  a  poilion  of  the  Creek  tribe,  who,  he  be*! 
licved,  liad  claims  on  the  Government  of  the  United, 
States,  which  ought  not  to  have  been  thus  long  resisted,^ 
and  to  do  justice  to  a  portion  of  the  People  of  this  Uniui^ 
whose  claims  were  comcident  with  the  claims  of  that  por 
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ikon  of  whom  he  spoke.  The  form  was  perfectly  imma- 
terial to  him,  and  he,  therefore,  adopted  tne  modification 
«ig^«sted  by  Mr.  Ki  Tfo.  He  had  adopted  that  which  had 
been  given  to  it,  by  tlie  express  sug-^stion  of  the  Chair- 
man of  the  Committee  on  Indian  Afisiirs,  who  had  desired 
that  these  specific  instruclions  should  be  embraced  in  the 
resolation,  referring  the  subject  to  the  committee  of  wliich 
he  was  the  Chairman ;  and  because  they  had  before  been 
presented  in  this  specific  form  to  tlte  consideration  of  the 
Senate,  and  had  received  substantially  the  assent  of  the 
Senate. 

Mr.  BRANCH  said,  he  was  disposed  to  accord  every 
claim  that  individuals  had  against  the  Government  that 
was  founded  in  justice.  He  never  bad  resisted,  and  he 
never  would  resist,  any  claim  sustained  by  the  immutable 
principles  of  justicei  Did  the  resolution  submitted  by  the 
honorable  member  from  Georgia  propose  an  inquiiy  into 
tiie  just  claims  of  Mcintosh  and  his  party  ?  No  :  it  pre- 
dueled  this  investigation ;  it  made  it  imperative  on  the 
committee  to  report  in  a  specific  form,  regardless  of  any 
development  which  might  take  place  in  the  investigation. 
And  w.>nld  the  Senate,  in  this  stag«  of  the  proceedings, 
without  looking  into  tlie  facts,  adopt  the  resolution  in  its 
present  dress  ^  The  treaty  with  the  Creeks,  Mr.  B.  said, 
had  been  ratified  by  the  Senate  last  evening,  after  a 
thoroug^i  investigation,  and  had  made  what .  might  be 
considered  an  adequate  provision  for  the  Mcintosh  party, 
and  thehr  adherents.  Would  the  Senate,  then,  run  coun- 
ter to  what  liad  been  done,  without  umlcrstanding  wluit 
they  were  about  ?  Did  it  comport  with  the  respect  which 
w;is  due  to  the  Executive  department  of  tlie  Govem- 
raciit— with  that  respect  which  was  due  to  themselves — 
to  act  blindiv,  when  it  was  in  their  power  to  procure  all 
the  information  which  was  requisite  on  tlie  subject  ?  ^Ir. 
B.  then  renewed  the  motion  to  lav  the  resolution  on  the 
table. 

Mr.  BERRIEN  again  rose,  and  said  he  was  not  pre- 
pared for  oppasition  on  this  resolution,  after  the  various 
intimations  wliich  had  been  made  in  the  course  of  the  dis- 
cussion before  the  Senate.  He  liad  been  desirous  of  intro- 
ducing a  resolution  instrticting  the  Committee  on  Indian 
Affairs  to  inquire  generally  into  the  expediency  of  mak- 
ing certain  provisions,  and  the  form  which  be  had  given  it 
had  been  adopted  at  the  express  suggestion  of  the  Chjur- 
man  of  the  Committee  on  IiKlian  Affairs.  In  looking  back 
to  the  discussions  which  had  taken  place  on  the  subject ; 
rights,  such  as  he  conceived  to  exist,  had  been  so  much 
aflected  by  the  form  in  which  they  were  presented  to  the 
Senate,  that,  abandoning  all  considerations  of  his  particu- 
lar view  of  the  subject,  he  proposed  to  adopt  the  form  in 
which  it  was  now  presented  to  tlie  Senate ;  with  the  modi- 
fication of  the  gentleman  from  Alabama,  which  had  now 
become  a  part  of  the  resolution,  it  was  impossible  that 
there  could  exist  for  a  moment  any  obiection  to  its  adop- 
tion. The  claims  of  Mcintosh,  and  his  services,  it  had 
been  siud,  had  not  been  disclosed  to  tlie  House,  hb.  B. 
said  he  did  believe,  that  those  who  had  tnken  pains  to 
become  conversant  with  the  history  and  public  operations 
of  this  countty,  would  have  known  the  claims  and  services 
of  Mcintosh,  without  the  necessity  of  their  being  detailed 
by  him  in  this  discussion.  There  was  no  individual,  who 
was  conversant  with  the  operations  in  the  Creek  Nation, 
in  the  war  between  the  United  States  and  Great  Britain, 
who  did  not  know  what  his  services  were.  Mr.  Bebrie!! 
said  if  he  felt  them  more  strongly  than  another,  it  was 
because  he  came  from  a  State,  whose  frontier  was  defend- 
ed from  Indian  ravage  by  that  Chief;  if  he  expressed 
them  stronger  than  another,  it  was  because  he  knew  that 
there  were  many  mothers  and  children  in  the  State  of 
Georgia  who  owed  their  existence  to  the  protection  which 
his  gallantry  afforded  them.  Tluit  a  call,  therefore,  should 
be  made  in  this  House,  to  give  evidence  to  the  Govern- 
ment of  the  Union  of  the  services  rendered  bv  that  Chief- 


tain, Mr.  B«  said,  surprised  him,  when  those  services  had 
been  recognized,  so  far  as  to  the  evidence  of  the  fact,  by 
the  empty  compensation  of  military  rank,  limited  as  re« 
garded  the  benefit  of  tliat  Chieftain,  but  decisive  as  re- 
garded the  ackmywledgraent  of  the  Govemment  of  the 
Union  of  the  services  rendered  by  him.  Mr.  B.  said,  when  . 
he  was  called  on  to  point  out  the  claims  of  the  fi*iends  and 
followers  of  that  man,  he  felt  an  equal  degree  of  siirpriitf* 
He  gave  up  his  life  a  victim  to  our  poScy  and  wishes. 
Mr.  B.  said  he  should  not  enter  into  the  questiotrby  whom 
the  death  of  Mcintosh  was  instigated ;  it  might,  if  gentle- 
men pleased,  for  the.purposes  of  this  argument,  be  placed 
on  the  footing  that  he  fell  by  a  law  of  his  nation.  Why 
was  that  law  broug^it  to  operate  on  liim  ?  Because  he 
yielded  to  our  wishes,  declared  by  our  regular  organized 
Agent ;  he  yielded  to  the  wishes  of  his  Great  Fathei*  the 
PKffldent  of  the  United  States,  in  entering  into  the  treaty 
at  the  Indian  Springs.  If  he  had  rendered  himself  ob- 
noxious, he  had  done  it  in  obedience  to  the  will  of  the 
President  of  tlie  United  States,  as  he  was  instructed  to 
believe  that  will  existed,  through  the  regulariy  constitut- 
ed Agents  of  the  United  States;  and  was  this  a  time  to  be 
called  on  to  go  into  evidence  of  his  services,  or  of  the 
claims  which  he  had  established,  by  bis  death,  for.  his 
friends  and  fbllowera,  on  the  justice  of  tlie  People  of  this 
country  >  Mr.  B.  said  this  was  not  the  only  point  of  view 
in  which  he  presented  the  resolution  to  the  consideration 
of  the  Senate.  It  was  not  only  an  act  of  justice  to  the 
friends  and  followers  of  Mcintosh,  founded  on  his  services, 
but  it  was  fi>r  the  effectuation  of  a  great  principle  of  poll* 
cy,  which  was  necessary  to  the  welfare  of  tlie  four  States 
contiguous  to  the  country  uihabited  by  this  tribe — Uma 
principle  of  peace,  which  it  was  the  object  of  this  Govem- 
ment to  advance,  and  which  it  was  the  object  of  the  treaty 
entered  into  between  the  Creek  tribe  and  this  Govern- 
ment, to  carry  into  execution. 

Mr.  BR.\NC1I  said  he  had  declared  before  that  he  was 
not  opposed  to  the  investigation  of  these  claims  ;  but  he 
wished  tlie  subject  refen-ed  to  the  Committee  on  Indian 
Affairs  untrammelled,  and  leave  it  entirely  with  that  com- 
mittee to  Hivestigate  it.  He  wished  it  ^o  be  referred  to 
them  without  any  indication  on  the  part  of  the  Senate  as 
to  tiieir  opinion  :  because  it  v,  oidd  be  premature  for  the 
Senate  to  express  an  opinion  before  they  were  informed. 
The  claims  of  Mcintosh  had  been  presented,  in  the  moA 
imposing  attitude,  by  the  gentleman  from  Louisiana*  Mr. 
B.  said  he  wislied  to  tread  lightly  on  the  ashes  of  the 
dead ;  but  when  those  claims  were  based  on  the  merits  of 
the  deceased,  it  became  his  duty  to  look  to  the  merits  of 
those  claims.  If  Mcintosh  had  fallen  in  consequence  of 
yielding  to  the  wishes  of  the  President  of  the  United 
States^  the  claims  set  up  would  be  just ;  but  if  it  abouki 
appear  that  he  had  fullcn  in  >'ieldlng  to  his  mercenary  de- 
sires ;  if  he  liad  fallen  in  yielding  to  any  undue  influence, 
exercised  over  l\im  by  the  nominal  Agpnts  of  the  United 
States,  but  the  real  Agents  of  the  State  of  Georgia ;  if  he 
had  fallen  by  any  influence  exerted  over  him  by  the  au- 
thorities of  Georgia,  direct  or  indirect,  ui  violation  of  the 
will  of  the  nation,  and  tlie  wishes  of  the  President  of  the 
United  States';  let  him  look  to  the  quarter  for  whom  he 
had  made  tlie  sacrifice,  ^li*.  B.  said  he  should  not  con-  / 
sent  that  the  money  of  his  People  should  be  taken  to  re- 
lieve him  from  the  sacrifices  he  had  made  in  behalf  of  any 
other  State.  Mr.  B.  said  he  was  willing  to  do  him  ample 
justice ;  to  investigate  his  claims  on  the  broad  principle 
of  substantial  justice ;  but  he  wished  not  to  prejudge  this 
question,  by  directly  or  indirectly  expressing  an  opinioa 
in  regard  to  iL  If  the  gentleman  would  qualify  hu  mo- 
tion, he  woidd  consent  to  it  \  if  he  would  not,  at  least  he 
hoped  the  Senate  would  be  allowed  time  for  considera- 
tion. He  pledged  himself*  to  present  the  facts  of  the  case 
to  the  House,  and  sustain  what  he  had  here  advanced  in 
relation  to  the  conduct  ami  niotivc^s  of  ^!oT"n*osh. 
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Mr.  LLOYD  moted  9a  to  modiiy  the  reMdutlon,  aui 
jixnply  to  leave  it  to  the  Committee  on  Indian  Affairs  to 
4)on8ider  of  tiie  expediency  of  making  some  further  pro- 
viaon  for  the  friends  and  foUowera  of  Mcintosh.  If  the 
resolution  should  pass  in  this  genet*al  form,  the  Conunit- 
tee  wottld  consider  themselves  as  untrammelled^  as  not 
'beii^  in  possession  of  any  indication  of  the  wishes  of  the 
Senate  regarding  it  <  but  if  it  were  referred  to  the  Com^ 
mittee  to  inouire  into  the  expediency  of  doing  certahl 
speciiic  acts,  it  was  an  indication  of  the  Senate  that  those 
acts  ought  to  be  done. 

Mr.  BERRIGN  ssud,  if  gentlemen  would  only  agree 
among  themselves  as  to  the  form  which  should  be  adopt- 
ed to  give  effect  to  the  principle,  he  should  be  content  \ 
but  he  thought  that  something  more  than  what  was  pro- 
posed by  the  gentleman  from  Massachusetts  would  be 
necessaiy,  not  only  to  provide  for  the  fnends  and  follow- 
ers of  Mcintosh,  but  also  to  facilitate  their  emigration  be- 
yond the  Mississippi. 

The  resolution  was  finally  passed,  in  the  following  mo- 
dified form: 

JRaohed,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  re  porting  a  bill 
authorizing  the  Pi^dent  of  the  United  States  to  m^kc 
such  further  provision  as  may  be  deemed  equitable*  fbr 
the  friends  and  followers  of  the  late  General  WiUiam 
Mclnlosb,  an  Indian  Chief^ian  of  the  Creek  tribe;  and 
also  to  £icilitate  tlieir  emigration  West  of  the  Mississippi. 

EXECUTIVE  POWERS. 

The  Senate  then  resumed  the  consideration  of  the  mo- 
tion submitted  by  Mr.  BRANCH,  relative  to  the  power  of 
the  Executive  to  appoint  public  Ministers. 

Mr.  CHAMBERS  said  it  might  be  a  matter  of  surprise 
ihat  he  should  trouble  the  Senate  with  any  remarks  on  the 
subject,  having  so  lately  taken  his  scat  on  the  floor,  and 
having  been  absent  during  a  great  portion  of  the  discus^ 
jion.  He  had  only  heard  the  remarks  of  the  gentleman 
from  Virginia,  (Mr.TAziiwsi.1.,)  and  a  part  of  those  of  the 
gentleman  frvm  South  Carolina,  (Mr.  HAEPsn.) 

On  a  former  occasion  he  was  called  on  to  act  on  a  ques- 
tion, then  before  the  Senate,  which  had  connexion  with 
Ih'is  subject,  and,  according  to  this  %iew,  the  vote  he  then 
gixe  could  not  be  sustained,  if  the  Senate  afiirmed  the 
proposition  contained  in  this  resolution.  He,  therefore, 
felt  imperatively  called  on  to  submit  the  reasons  which  in- 
fluenced him  to  vote  against  the  resolution  now  before 
the  Senate. 

The  first  important  conaderation,  siud  Mr.  C.  is  to  ascertain 
exactly  what  wc  are  called  on  by  this  resolution  to  afRrm. 

It  was  uunec.essary,  ^Ir.  C.  said,  for  the  purpose  of  his 
remarks,  to  g^  into  a  philological  argument  to  prove  what 
It  is  the  President  has  intended  to  claim  as  within  the  con- 
stitutional competency  of  tl)e  Executive  :  a  plain  stite- 
ment  of  the  facts  will  place  the  the  question  clearly  be- 
fore th/p  Senate.  The  lettera  of  the  Secretaiy  of  State 
to  tlie  Ministers  of  Mexico,  Coloqubia,  and  Centi'al  Ame- 
rica, distinctly  refer  to  tlie  advice  and  consent  of  tlie  Sen- 
ate, as  the  condition  on  which  alone  tliey  could  expect  this 
Government  to  be  represented  at  the  Congress  of  Pa- 
nama, lliese  letters  arc  the  official  declaration  of  the 
President's  views,  made  through  the  only  organ  by  which 
they  could  be  commimicated,  and  are  anterior  to  the 
date  of  the  message  to  Congress.  The  message  to  Con- 
mss,  aUuding  to  the  Congress  of  Panama,  says  **  the  Re 
**  publics  of  Colombia,  Mexico,  and  Central  America, 
**  have  invited  the  United  States  to  be  also  represented 
"  there.  The  invitation  has  been  accepted,  and  Ministers 
**  on  the  part  of  the  United  States  will  be  commissioned, 
"  &c"*  Is  any  thing  more  rational  than  to  ask  gentle- 
men who  wish  to  know  how,  and  by  what  authority,  these 
invitations  are  accepted,  and  the  appointment  of  Ministers 
proposed,  than  to  direct  their  attention  to  the  precise  : 
woids  of  tlic  acceptance  and  proposition  for  appointment  f ' 
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By  reference  to  the  language  of  the  acceptance  and 
proposition  to  app<Mnt,  you  find  it  ex])reflsly  placed 
upon  the  condition  of  the  Senate's  concurrence.  It  is 
true,  as  the  recital  to  the  resolution  adds,  the  nominations 
to  the  Senate  were  not  submftted  with  the  "  opening 
message  to  Congress,"  and,  Mr.  C  said,  he  behevcd  it 
was  equally  tnie,  that  no  instance  had  occurred  in  which 
a  nomination  has  been  submitted  with  an  Opening  message. 

Subsequently  the  President  has  sent  in  the  nominations 
to  the  Senate,  and  in  his  communication  on  that  occasion 
he  has  referred  to  his  notice,  in  the  message  to  Congress, 
of  the  invitation  received  by  this  Government  to  be  re- 
presented at  Panama,  and  adds,  **  Altliough  this  measure 
'*  was  deemed  to  be  within  tlie  constitutional  competenc>' 
**  of  the  Executive,  I  have  not  tiiought  proper  to  (ake 
*'  any  step  in  it  before  ascertaining  that  my  opinion  of  its 
"  expediency  will  concur  with  tnat  of  both  branches  of 
<*  the  Legislature  :  first,  bv  the  decision  of  the  Senate 
"  upon  the  nominations  to  be  laid  before  them ;  and,  sc- 
*<  coiklly,  by  the  sanction  of  both  Houses  to  the  appropri- 
*'  ations,  without  which  it  cannot  be  carried  into  enect." 

It  is  this  paragraph  which  is  said,  in  the  recital  of  the  re- 
solution, to  ''maintain  tlie  right  previously  announced  in  his 
"  opening  message,  that  he  possesses  an  authority  to  make 
'<  such  appointments,  and  to  commission  them,  without 
**'  the  advice  and  consent  of  the  Senate*" 

If  by  this  langtiage  it  is  intended  to  assert  that  the  Pre- 
sident has  claimed  the  constitutional  right  to  grant  com- 
missions, in  the  recess  of  Congress,  to  Ministers  deputed 
to  represent  the  United  States  at  the  proposed  Congress 
of  Panama,  which  commissions  shall  contmue  in  force  un- 
til the  close  of  the  succeeding  session  of  Cong^ss  ;  the 
assertion  is  admitted  to  be  strictly  according  to  the  fact, 
and  the  only  question  presented  is,  wiietlier  the  assertion 
of  such  a  power  is  such  an  act  of  the  President  as  calls 
for  a  protest  on  the  part  of  the  Senate :  if,  on  the  conlraiy, 
the  language  used  is  intended  to  import  that  the  Presi- 
dent has  cltumcd  a  right  to  commission  such  Ministers,  and 
to  clothe  them  with  autliority  beyond  the  session  of  Con- 
gress next  succeeding  their  appomtment,  witliout  submit* 
ting  their  nomination  to  the  Senate;  it  is  denied  that  such 
aright  has  been  "  avowed"  or  "maintained"  by  the  Pre- 
sident ;  and  it  is  believed  tliat  a  reference  to  the  language 
of  the  documents  themselves,  and  to  tlic  concluding  part 
of  the  very  pangi'aph  ami  sentence  which  is  referred  to 
as  '*  maintiuning^'  the  right,  will  fully  demonstrate  that  tlic 
President,  so  far  from  excluding  the  Senate  from  their  un- 
deniable right  to  :ulvisc  and  consent  to,  or  to  reject,  the  a])- 
pointmcnts  has  distinctly  affirmed  it,  and  in  express  words 
has  recognized  two  contingencies  :  first,  •*  the  decision  of 
the  Senate  upon  the  nominations ;"  and,  secondly,  **  tlie 
sanction  of  both  Houses  to  the  appropriations,"  ^'wiihottt 
which  t/u  fiKoaure  ftroposcd  cotUd  not  be  carried  into  effect. 

The  gentleman  from  Virginia  (Mr.  Tazswkll)  has 
said  the  Pi*csidc-nt  has  claimed  the  authority  to  make  a 
compact  in  virtue  of  which  he  could  oblige  this  Govern- 
ment to  send  Ministers  to  Panama.  The  gentleman's  ar- 
gument is,  tliat,  by  the  law  of  nations,  no  Power  can  of 
right  send  Mimsters  to  a  Congress  of  Ministers ;  it  can 
only  be  effected  by  prerious  compact  between  the  »e*-eral 
Powers ;  that  there  being  no  right  in  other  Powe»  to  send, 
there  h  as,  ex  coiuequentit  no  correlative  duty  on  the  part 
of  tlie  Spanish  American  States  to  receive  such  Mmisters ; 
that  a  compact  of  tills  kind  was  accompanied  witli  all  the 
obligation  of  a  treaty  ;  and  that  the  President's  power  to 
commission  Ministers  to  the  Congress  at  Panama,  necessa- 
rily included  a  power  to  create  and  consummate  the  pre- 
vious j^fid,  which  pact  is  a  tretdy,  which  trcaly  is  the  su> 
preme  law  of  ih  land. 

Mr.  C.  considered  this  to  be  the  substance  of  the  gentle- 
man's doctriiie.  He  believed  it  had  never  befiire  been  urged 
that  the  various  subjects  of  arrangfement  between  the 
Secretaries  of  our  own  Government  and  the  Ministers 
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of  other  Governments  resident  here,  or  those  of  our  Min- 
isters abroad  with  the  Secretaries  or  OiHcers  of  tlie  re- 
spective  Governments  to  which  they  were  accredited,  in 
reference  to  the  time,  place,  or  objects,  of  negotiation, 
constituted  treaties  or  compacts  of  so  formal  a  character, 
as  to  require  the  confirmation  of  the  Senate  before  they 
could  be  acted  on.  He  contended  that  the  principles  of 
national  law  authorized  any  Government,  which  had  ac- 
knowledged the  independence  of  the  Spanish  American 
States,  to  send  Ministers  to  that  country  to  treat  with  all 
or  any  of  them.  It  requii'ed  no  previous  pact.  It  was  a 
subject  very  proper  for  the  consideration  of  the  State  or 
States  to  which  the  Minister  was  sent,  whether  he  should 
be  indulged  with  a  hearing  at  the  precise  time  and  place 
at  which  the  Congress  should  be  assembled.  The  Min- 
ister at  the  court  of  a  particular  sovereign  cannot  select 
the  time,  and  place,  and  company  for  tlie  discusnon  of  his 
measures.  Take  the  case  of  the  Court  of  St.  Petersburgh. 
The  Ministers  of  sevcaral  Powers,  say  France,  Spain,  and 
Austria,  propose  to  confer  with  the  Russian  Government  on 
a  subject  of  great  and  common  interest,  and  in  the  discus- 
aion  of  which,  they  do  not  desbe  to  have  the  Ministers  of 
the  United  States,  Great  Britain,  and  otlier  Powers,  to  par- 
ticipate ;  can  it  be  doubted  that  they  have  the  right  to  exe- 
cute such  a  purpose  }  Could  it  ever  be  made  a  subject  of 
complaint  that  the  Ministers  of  the  Powers  wlio  have  unit- 
ed in  tlie  Holy  Alliance  should  hold  sessions  to  which  the^ 
did  not  invite  ]£nisters  of  other  nations,  who  look  upon  it 
as  a  most  wicked  conspiracv  against  the  rights  of  man — not 
only  did  not  invite  them,  but  would  not  receive  them  if 
they  woidd  wish  to  be  present  ?  While,  therafore,  he  ad- 
mitted the  right  of  other  Powers  to  be  represented  at  all, 
or  any  of  the  Spanish  American  Governments,  he  assert- 
ed also  the  right  of  these  Governments  to  select  such  as 
they  pleased  to  meet  at  Panama,  on  a  particular  occason, 
to  negotiate  on  particular  subjects,  and  to  decline  receiv- 
ing aU  others  at  that  particular  time  and  place. 

The  President  had  made  no  reference  to  such  Kpad  as 
would  impose  obligations  on  the  Government ;  on  the 
contrary,  nis  correspondence  (for  such  he  termed  the  let- 
ters of  the  Secretary  of  State)  with  the  Spanish  American 
Hfinisters,  had  constantly,  dUstihctly,  and  empliatically 
kept  in  view  the  controlling  powers  of  the  Senate  ;  inso- 
much that,  if  their  means  of  information  as  to  the  qualified 
nature  and  extent  of  the  Presidential  power  had  been  li- 
mited to  their  official  communications  with  him,  they 
would  be  at  no  loss  to  discover  that  he  alone  had  not  pow- 
er to  consummate  the  objects  proposed  by  their  invita- 
tion. A  careful  examination  of  the  messages  and  accom- 
panying documents  had  not  enabled  him,  Mr.  C.  said,  to  find 
any  such  claim  alleged,  or  the  existence  of  such  a  right 
any  where  assumed  ;  on  the  contrary,  he  considered  the 
plain  and  obvious  import  of  the  whole,  that  the  President 
claimed  the  right  to  have  commissioned  Ministers  to  Pa- 
nama in  the  recess  of  Congress,  whose  authority  would 
expire  at  the  termination  of  the  session,  unless  the  Senate 
should  have  advised  and  consented  to  their  appointment ; 
but  that  he  did  not  think  it  proper  to  exercise  the  right 
irum  the  novel  and  peculiar  circumstances  of  tlie  case. 
In  the  claim  of  power  to  the  extent  thus  defined,  Mr.  C. 
thought  the  President  justified  as  weU  by  the  principles 
of  the  constitution  and  the  law  as  by  uniform  precedent, 
and  in  endeavoring  to  sustain  this  position,  should  consider 
himself  as  meeting  the  resolution  which  he  shoidd  receive 
as  a  proposition  to  protest  ag^nst  tlie  claim  of  such  a 
power.  He  had  narrowed  tlie  question  to  the  commis- 
sioning of  Ministers  to  Panama,  because  it  was  evidently 
in  reference  to  that  measure  alone  that  the  President  liad 
iuumI  the  language  referred  to,  and  because  he  thought  it 
the  only  question  properly  before  the  Senate ;  but  he 
should  not  be  unwilling  to  meet  the  abstract  proposition 
wlUch  should  involve  the  doctrine  whether  the  President 
of  the  United  States  had  authoritv,  in  ihc  i-ecess  of  tlio  Sen- 
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ate,  to  commission  Ministers  to  any  foreign  nation.  With  his . 
present  convictions  he  should  say,  on  mat  abstract  propo- 
sition, that  the  Constitution  of  the  United  States  had  given 
the  power,  and  that  the  President  is  responsible  for  the  ju- 
dicious exercise  of  it  to  the  People  of  the  Union,  whose  of* 
ficer  and  servant  he  is,  and  to  tne  Congress  of  the  United 
States,  before  whom  he  may  be  impeached  in  the  cases 
enumerated  In  the  fourth  section  of  the  second  article. 

The  Constitution  reeards  the  Presldeiit*«  aa  indepen- 
dent and  co-ordinate  branch  of  the  Government ;  not  in- 
dependent as  to  the  responsibility  which  every  officer  of 
tlie  Government  assumes,  but  independent  in  reference 
to  the  necessity  of  any  previous  assent  of  any  other  branch 
of  the  Government  to  render  certain  acts  lawfiil  and  obli- 
fipatory.  There  are  high  and  important  duties  to  be  per- 
formed by  the  Prendent,  especially  directed  by  the  Con- 
stitution, for  the  faithfiil  and  judicious  performance  of 
which  the  country  has,  and  can  have,  no  other  security 
than  tlie  responsibility  under  which  he  acts,  but  which 
cannot  be  controlled  by  the  previous  interposition  of  any 
other  department  of  the  Government ;  and,  in  the  exer- 
cise of  these  duties,  he  is  as  much  an  independent  branch 
of  the  Government  as  the  Judicial  department  is  in  its 
sphere,  or  the  Congress  in  its  sphere. 

This  general  proposition,  he  was  assured,  would  not  be 
disputed;  but  the  immediate  matter  of  inquiry  was,  whe- 
ther the  case,  now  the  subject  of  consideration,  the  "  ap- 
pointment of  Ministers  in  the  recess,"  was  amongst  die 
duties,  and  within  the  authority,  of  the  President,  by  the 
terms  of  tlie  Constitution. 

The  gentlemen  opposed  to  us  say  tliat  he  has  no  such 
authority,  except  where  the  commission  is  directed  to  the 
successor  of  an  individual,  who  had  previously  filled  the 
same  station,  and  whose  death,  resignation,  or  removal, 
had  occun*ed  since  the  last  session  of  Congress.  For  the 
cenversc  of  this  opinion,  the  second  article  of  the  Consti- 
tution is  relied  on,  and  is  believed  to  embrace  the  case. 
It  is  thereby  provided  **that  the  President  shall  have 
power,  by  and  with  the  advice  and  consent  df  the  Se- 
nate, to  make  treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur ;  and  he  shall  nominate,  and,  by  and 
with  tlie  advice  and  consent  of  tlie  Senate,  appoint,  Ambafr. 
sadors,  other  public  Ministers,  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the  United  States^ 
whose  appointments  are  not  otherwise  provided  for,  and 
which  shall  be  established  by  law." 

To  ascertain  the  views  of  those  who  formed  this  Con- 
stitution, Ictus  reflect  what  was  the  object  in  oi^ganizing 
this  department  of  the  Government,  and  what  peculiar 
duties  it  had  assigned  to  it.  It  is  assumed  that  eveiy  Go- 
vernment must  have  appropriate  departments  for  the  ne- 
cessary duties  incident  to  its  well-being,  and  amongst  the 
most  obvious  of  these  must  be  ranked  its  exterior  and  fo- 
reign relations  These  considerations  could  not,  did  not, 
fail  to  present  themselves  to  the  g^eat  men  who  were  the 
agents  in  prepaiing  and  adopting  the  Constitution. 

Tlie  treaty  making  power  was  vested,  in  part,  in  the 
President,  because,  {h>n  the  orgu:ii2ation  of  the  several 
brjuiches  of  tlie  Government,  the  Executive  was  the  only 
one,  the  duties  of  which  would  be,  at  all  times,  in  official 
being.  'I'hc  Congress,  or  the  Senate,  were  neither  de- 
signe<l,  or  expected,  to  be  (dvvays  in  session,  and  the  Ex- 
ecutive alone  could,  therefore,  conduct  the  necessary  rela- 
tions of  tliis  counUy  with  others.  The  treaty-nuking 
power  is  not  in  tlie  class  of  Executive  authorities,  and  was 
not  so  considered  by  those  who  were  active  in  advocating 
the  Constitution,  as  appeared  firom  one  of  the  numbers  of 
the  Federalist,  (75,)  oe  held  in  his  hands.  The  provision 
for  its  exercise,  in  the  mode  pre.scribed  by  the  Constitution, 
necessarily  gave  tlie  Pi'e«dcnt  the  supervision  and  direc- 
tion of  tlie  incipient  and  preliminary  stages  of  foreign  ne- 
gotiations. The  Constitution  has  vested  in  him  the  ap- 
pointment of  Ambassadors,  and  other  public.  Ministers,. 
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subject  to  the  revision  of  the  Senate,  as  in  the  case  of  all 
other  oflicers,  whose  appointment  is  not  otherwise  spe- 
cially provided  for.  In  the  appointment  of  Ambassadors, 
as  in  the  cases  of  all  other  officers  authorised  to  be  ap- 
pointed by  the  Constitution  and  the  laws,  it  was  intended 
to  make  ample  provision  for  their  existence  at  any  moment 
when  the  demand  of  the  State  required  :  First«  by  their 
nomination  to,  and  confirmation  by,  Uie  Senate,  if  in  ses- 
sion, and,  if  in  the  recess  of  tlie  Senate,  by  a  commission, 
iuA,  interim,  from  the  President  The  provision  by  law  for 
an  officer,  is  a  declaration  that  he  may  be  necessaiy  for 
the  service  of  the  Government,  and  there  are  many,  with- 
out whose  existence,  the  interest  of  the  nation  woidd 
suffer  ^eat  detriment.  In  many  instances  the  suspension 
of  official  functions,  for  any  conaiderahle  period  of  time, 
would  be  accompanied  with  great  embarrassments.  The 
Constitution,  therefore,  wisely  made  proviuon  for  the 
existence  of  all  such  officers  as  were  authorized  by  its 
own  enactments,  or  such  as  foturc  legislation  should  cidl 
into  being,  as  the  growing  population  and  denoands  of  the 
countiy  might  require.  The  doctrine  of  the  advocates 
ol  this  resolution  would,  however,  render  abortive,  in 
very  many  cases,  the  salutary  precaution  of  the  Constitu- 
tion. The  vaeaney^  say  they,  cannot  occur,  unless  an  ofK- 
cer,  of  precisely  the  same  description,  shall  have  existed; 
and,  by  the  same  literal  exposition,  the  first  officer  must 
have  ceased  to  exist  during  the  recess.  If,  therefore,  the 
officer,  who,  of  all  others,  it  is  important  to  have  in  being, 
shall  die,  or  resign,  on  the  first  of  March,  at  a  distance 
from  the  Government,  which  will  not  allow  notice  of  his 
deatli  to  reach  the  Capital  before  the  adjournment  on  the 
fourth  of  Iklarch,  your  Courts,  your  Custom-house,  or  other 
department,  as  the  case  may  be,  must  be  closed,  and  the 
operations  of  your  citizens,  who  are  connected  with  them, 
completely  arrested,  until  the  opening  of  Congress  in 
December  followinjc-  This  case  was  put  for  illustration, 
and  many  others  miglit  be  presented  which  would  result 
in  immense  difficulty,  if  any  other  construction  pi*evailed 
than  that  which  he  contended  for,  and  in  no  otlier  in- 
stance would  it  be  more  likely  to  experience  difficulty 
and  loss  than  in  the  case  of  Ambassadors  and  public  Min- 
isters, if  there  were  not  a  competent  power  always,  riot 
potentially,  but  actually,  in  being,  to  appoint  them,  as  the 
exigencies  of  the  nation  shoidd  require. 

This  reasoning,  Mr.  C.  said,  would  luive  brou^t  him  to 
the  conclusion  to  which  he  had  arrived,  if  tlie  question 
was  one  of  the  first  impression  i  but  he  did  not  so  consi- 
der it ;  on  the  contrary,  all  the  practice  of  the  Government, 
from  the  first  formation  of  the  Constitution  to  the  present 
day,  seemed  to  sustain  tliis  construction,  and  to  be  at  vari- 
ance with  any  other. 

It  was  not  his  good  fortune,  Mr.  C.  said,  to  bear  the 
gentleman  fiwm  Massachusetts,  (Mr.  »Dil8,)  who  bad  col- 
lected, he  understood,  a  variety  of  cases,  running  through 
an  the  period  of  the  Government,  from  ^e  adoption  of 
the  Constitution.  To  these  instances  he  referred,  gene- 
rally, and  should  particularly  mention  one  or  two  others. 
The  first  was  the  case  of  the  mission  to  Great  Britain,  in 
1806.  Mr,  Monroe  was  the  resident  Minister  at  St.  James. 
'I'he  relations  between  this  countiy  and  Great  Britain  re- 
quired, in  the  opinion  of  the  President,  the  agency  of  an 
adjunct  Minister.  Such  a  proceeding  was  not  provided 
for  by  any  statute  of  tliis  country.  Mr.  Pinkney,  how- 
ever, wns  sent  abroad  during  tlie  recess  of  the  Senate,  and 
in  a  time  of  profound  peace,  with  a  commission,  dated 
in  May,  1806,  which  constituted  him  adjunct  Minister 
Plenipotentiary  to  tlie  Court  of  St.  James.  It  is  well 
known  that  Mr.  Monroe  and  Mr.  i'inkney  concluded  a 
treaty  in  virtue  of  this  commission,  which  was  sent  home, 
and  which  Mr.  Jefferson,  the  then  President,  did  not  ap- 
prove, and  did  not  submit  to  tlie  Senate.  This  case,  it  is 
bchevcd,  is  not  subject  to  any  of  the  exceptions  which 
have  been  applied  to  the  insUnces  enumerated  by  the 
gentleman  from  Massachusetts,  (Mr.  Milxs.) 


The  proceeding  in  this  case  can  only  be  justified  by 
reference  to  the  power  of  the  President  to  commission  m 
Minister  in  the  recess  of  tlie  Senate,  if,  in  his  discretion, 
the  exigencies  of  the  countjy  demand  it,  although  no  re- 
sig^tion,  removal,  death,  or  ^tisqualification  of  a  pr^sde- 
cessor  in  tbn  snme  office  had  occuired.  If  there  was  such 
UM  ofUcc  existing  under  the  laW  or  Constitution,  it  wasthe 
office  of  a  sin(pe  Minister  to  Great  Britain.  A  second 
or  adjunct  Minister  did  not  before  exist.  It  was,  there- 
fore, a  new  mission.  It  was  origiiuted  in  tlie  recess  of 
the  Senate.  The  Minister  executed  the  duty  incident  to 
his  appointment  by  concluding  a  treaty,  and  yet,  in  no 
one  Department  of  the  Government,  and  by  no  one  indi- 
vidual, was  it  suggested  that  Mr.  Jefferson  had  trans- 
cended his  constitutional  powen. 

Mr.  C.  also  referred  the  Senate  to  the  case  of  the  ap- 
pointment of  Mr.  Gallatin,  Mr.  Adams,  and  Mr.  Bayard. 
'Iliese  gentlemen  were  commissioned  by  the  Presdent  in 
the  recess  of  the  Senate,  and  sent  to  Russia,  with  powers 
enumerated  in  their  three  several  Commissions  as  "  En* 
voys  Extraordinary  and  Ministers  Plenipotentiary  to  nego- 
tiate a  treaty  of  peace  witli  Great  Britain, "  "a  treaty  of 
commerce  with  Great  Britain,"  and  "  a  treaty  of  com- 
merce with  Russia." 

The  circumstances  connected  with  this  case  are  im- 
portant in  the  consideration  of  its  influence  on  the  ques- 
tion now  in  discussion.  Tliis  nation  was  involved  in  war 
with  Great  Britain,  which  it  was  tlie  interest  of  the  coun- 
try and  the  duty  of  those  who  conducted  its  concerns  to 
tcrmmate  as  soon  as  the  objects  for  which  it  was  declared 
could  be  effected.  The  friendly  mediation  of  the  £m- 
pei-or  of  Russia,  it  was  supposed,  could  be  usefully 
brought  to  operate  in  aid  of  such  a  result,  and  these  Mi- 
nisters were  sent  to  Russia,  not  to  Great  Britain,  with  a 
commission,  dated  17th  of  April,  1813,  which  contained 
authoritjr  to  *<  agree,  treat,  consult,  and  negotiate  of  and 
cuncemmg,  the  general  commerce  between  the  United 
States  and  Great  Britain,  and  all  matters  and  subjects  con- 
nected tlierewitli,  and  to  conclude  and  sign  a  treaty  or 
treaties  touching  tie  premises."  It  is  true  they  did  not 
^at  in  virtue  of  this  commission,  die  treaty  subsequently 
formed  having  been  concluded  under  a  commission  to  five 
Mmisters,  of  whom  tiiese  were  three. 

Much  effort  lias  been  made  by  tiie  gentlemen  from 
Virginia  and  South  Carolina,  Mr.  TAzr.wsLi  and  Mr.  Har- 
PKn,  to  lessen  tlie  effect  of  the  cases  as  authority-,  because 
the  appointment  was  made  during  war.  The  last  gentle- 
man, with  much  ingenuity,  has  also  attemptec*  to  make 
4his  a  case  of  fillmg  a  >'acancy.  The  war,  h^  says,  pro- 
duced the  vacancy,  and  the  filling  that  vacancy  was  in 
obedience  to  the  express  language  of  the  Constitution. 
That  this  doctrine  will  not  meet  the  case  will  appear  evi- 
dent, first,  because,  according  to  all  the  authors  on  the 
subject,  a  wai-  not  only  suspends  the  commercial  or 
friendly  relations  of  the  beUigerent  PowcrR,  but  totally 
puts  an  end  to  and  destroys  tliem,  and  those  relations 
.  which  are  the  result  of  negotiations  subsequent  to  the 
[  war,  are  as  perfectly  independent  of  those  vAiich  existed 
j  previously  as  if  no  intercourse  had  ever  subsisted  be- 
t  tween  them  prior  to  tliat  period.  Nations,  therefore,  be- 
tween whom  amicable  relations  have  subssted,  and  who 
have  afterwards  become  belligerent,  assume  towards  each 
other  the  same  attitude  as  if  such  amicable  relation  had 
never  subsisted,  and  tlie  cessation  of  the  war  would  give 
to  each  tlie  same  claims  upon  the  other,  and  in  aU  re- 
spects entitle  each  to  the  same  consideration  which  could 
be  claimed  by  any  odicr  independent  nation  with  whom 
no  correspondence  or  interchange  bv  Ministers  had  been 
had.  The  office,  therefore,  created  by  the  commission  to 
these  three  gentlemen,  was  as  perfectly  a  new  one  as 
would  be  that  of  a  Minister  to  Ha^'ti,  if  one  were  now  to 
be  commissioned  to  that  Govci*nment 

But,  if  tliis  were  not  an  efficient  objection  to  the  gen- 
tleman's position,  it  may  be  remarked  that  the  case  can- 
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not  be  brouffht  within  the  exact  letter  of  tlie  Constitution   vithoat  dangler  of  convulsion  to  the  whole  system.     The 


for  a  second  reason,  which  is,  that  the  vaamey  did  noi  oc- 
cur in  the  receu.  The  war,  in  this  case,  caused  the  mi- 
nisterial office  of  the  predecessor  of  these  gentlemen 
to  cease.  The  war  was  declared  by  Congress,  and  of 
course  the  cessation  of  ministerial  power  occurred  "se- 
denie  aenaiu.**  Not  only  was  Congress  in  session  when 
the  vaetmei/,  as  it  is  termed,  happened,  but  the  whole 
session  of  i812->-13  had  commenced  and  terminated,  the 
office  still  remaining^  unoccupied.  This  transaction  was  at 
a  period  of  party  excitement  unparalleled  in  the  history  of 
this  country,  when  every  angry  feeling  was  aroused,  and 
when  man^  of  the  political  men  of  the  day  were  induced, 
by  prejudiced  views  of  the  policy,  if  not  of  the  integrity, 
of  the  dominant  party,  to  allege  against  the  measures  of 
the  administration  every  cause  of  exception  which  had 
the  semblance  of  truth,  reason,  or  principle  for  its  founda- 
tion. In  this  state  of  feeling,  with  the  bitterest  party 
animosities  to  quicken  the  inventive  power  of  the  saga- 
cious politicians  who  were  straining  every  nerve  to  direct 
popular  opinion  against  the  authors  of  thiV  measure — ^feeU 
ings  which  led  to  violent  inflammatory  resolutions  in 
town  meetings,  and  in  several  of  the  State  Legislatures, 
and  to  all  the  usual  means  of  bringing  odium  on  the  indi- 
viduals by  whom  the  destinies  of  the  nation  are  wielded — 
we  find  a  feeble  effort  made  in  this  body  to  pronounce 
the  act  of  the  President  unconstitutional — feeble  it  is  in- 
tended to  say  in  point  of  effect :  for  it  docs  not  appear 
that  Mr.  Gore's  resolution  liad  friends  enough  to  encou- 
rage them  to  an  exhibition  of  their  strength  by  yeas  an<l 
nays.  Indeed,  the  resolution  itself  takes  exception  to 
one  only  of  the  commissions,  that  which  gave  authority  to 
make  a  treaiif  of  peaeCy  ^nd  says  nothing  of  the  otheV  of 
the  same  date,  which  gave  authority  to  conclude  a  treaty 
of  peabe.  But  assuming  it  to  impeach  the  principle  on 
which  the  President  had  acted,  in  granting  each  of  the 
Commissions,  it  was  not  sustained  m  the  Senate.  The 
proceeding,  with  this  exception  only,  was  submitted  to 
without  complaint,  by  every  Department  of  the  Govern- 
ment. It  was  submitted  to  in  Congress,  and  out  of  Con- 
gress ;  it  Was  submitted  to  by  the  People  of  the  countr}-, 
amongst  whom  are  individuals  perfectly  competent  to 
form  an  opinion  on  the  subject,  and  as  sensibly  alive  to 
any  violation  of  that  charter  of  their  liberties  as  any  man 
holding  a  seat  on  the  floor  of  Congress. 

We  do  not  sit  here,  nor  are  we  engaged  in  this  discus- 
sion solely  to  protect  the  rights  of  the  Senate  fro.n  en- 
croachment, but  to  sustain  tiie  purity  and  integrity  of  the 
Constitution,  let  who  will  attempt  to  violate  it,  and  let 
the  unhallowed  eflTort  proceed  from  whatever  Depart- 
ment of  the  Government,  or  whatever  source  it  may. 

[Mr.  BRANCH  rose  to  explain  :  He  did  not  mean  to 
convey  tliis  idea  to  the  Senate.  He  did  not  mean  to  fight 
the  batties  of  every  Department  of  the  Government.  It 
was  in  obedience  to  the  first  law  of  nature,  self  preserva- 
tion, that  he  had  submitted  his  resolution,  believing  it  to 
be  the  bounden  duty  of  this  body  to  pi'eserve  the  form  of 
Government,  so  far  as  it  came  under  their  cognizance, 
from  innovation.  He  regretted  that  the  gentleman  from 
Maryland  should  understand  him  as  going  farUier  than 
this.  He  was  not  disposed  to  go  on  a  Quixotic  expedition 
to  defend  the  rights  of  any  other  body,  but  he  was  for 
sta)ing  at  home,  and  defending  their  rights  here.  ] 

Mr.  C.  resumed :  He  had  :tssigned,  it  seemed,  one 
more  reason  for  the  resolution  than  the  gentleman  had 
been  willing  to  adopt  He  thougfht  it  quite  a  rational  idea 
that  the  Senate  owed  it  as  a  duty  to  their  constituents,  the 
States  of  the  Union,  and  to  the  People,  to  protect  them, 
and  to  protect  the  Constitution,  by  protecting  as  far  as 
we  may  each  Department  of  the  Government,  and  by  con- 
fining each  as  far  as  we  can  to  the  legitimate  exercise  of 
its  proper  and  appropriate  functions ;  one  cannot  remove 


intelligent  part  of  the  community  were  aware  of  this  dan. 
ger,  and  there  were  always  to  bie  found  in  the  great  mass 
of  the  People,  a  most  respectable  portion,  sufficiently  en- 
lightened to  discover,  and  sufficiently  patriotic  to  de- 
nounce, with  jealous  and  anxious  solicitude,  any  unconsti- 
tutional exercise  of  power  by  any  member  c>f  any  Depart- 
ment of  the  Government.  In  the  cases  named,  a  profound 
silence  has  been  the  result,  and  they  claim,  therefore,  as 
precedents,  the  respect  and  autliority  which  is  due  to  the 
wisdom  and  intelligence  of. the  Executive  and  legislative 
Departments  of  the  Government,  as  well  as  of  the  com- 
munity at  large,  whose  silence  is  approbation. 

With  regara  to  the  appointment  of  Mr.  Pinkney,  in 
1806,  it  did  not  appear  to  be  affected  by  any  of  the  argu- 
ments urged  agtunst  the  other  cases.  It  was  in  time  of 
profound  peace.  To  the  introduction  of  the  other  cases 
as  an  autlwrit}',  the  gentleman  from  Virginia,  (Mr.  T.) 
had  urged  objections  which,  notwithstanding  the  elo- 
quence with  which  he  had  advocated  tliem,  had  failed  to 
leave  on  his  mind  the  impression  they  had  macle  on  the 
gentleman.  He  had  treated  tiie  cases  as  a  class,  and  has 
told  us  that  the  authority  by  which  the  appointments  were 
made,  can  be  resolved  into  the  fair  exeroise  of  the  powers 
of  the  President  in  his  capacity  of  Commander-in-Chief 
of  the  Army  and  Navy  of  the  United  States ;  and  inas- 
much as  the  President,  in  that  character,  could  riglitfully 
do  what  was  done,  it  is  a  sufficient  answer  to  these  cases 
lo  shew,  that  the  authority  is  incident  to  that  particular 
capacity  of  the  President,  and  cannot  be  exerted  but  in 
time  of  war.  The  gentleman  has  made  great  effort  to 
sustain  the  authority  of  the  President,  ss  Commander-in- 
(;hicf,  to  make  these  appointments:  he  could  have  made 
these  treaties,  said  he,  in  person,  as  any  other  command- 
ing General  could,  and  he  could  depute  another  to  do  the 
same  thing  in  his  place. 

Mr.  C.  denied  this  doctrine  in  toto,  and  affirmed,  on  the 
authority  of  the  writers  on  the  laws  of  nations,  that  the 
Commander-in-Chief  of  the  Army  and  Navy  of  the  United 
States,  or  the  Commander  of  any  other  Army  or  Navy, 
had  not  competent  authority  to  make  and  conclude  a 
treaty  of  commerce — no,  not  even  a  general  truce.  '  A 
Commander-in-Chief  can  rigfhtfully  exercise  all  the  pow- 
ers necessaiyforthe  prosecution  of  the  war,  and  the  Pre- 
sident, who  is  clothed  with  all  the  attributes  with  which 
the  Constitution  has  surrounded  him,  can  claim,  perhaps, 
all  the  powers  of  Commander-in-Chief,  because  the  Con- 
stitution has  so  created  him.  He  has,  by  the  Constitution, 
several  other  offices  and  duties,  some  executive,  some  le- 
gislative ;  but  it  has  never  been  asserted  or  intimated  that 
the  President  has  the  sovereign  power  of  the  United 
States.  The  only  postulate  the  argument  requires  is, 
that  the  sovereign  power  resides  elsewhere.  Gentiemen 
may  place  it,  in  relation  to  this  particular,  in  the  hands  of 
the  President  and  Senate,  who,  by  the  express  words  of 
the  Constitution,  are  declared  to  be  the  treaty-making 
power ;  or  in  the  hands  of  the  People,  or  States  of  the 
Union,  and  then  are  bound  to  admit  that  this  attribute  of 
their  ^^•encral  sovereignty  has  been  delegated  to  the  Pre- 
sident and  Senate  by  the  unequivocal  grant  of  that  instru- 
ment, the  object  or  which  was  to  define  the  particular 
portions  of  sovereignty  parted  with,  and  to  whom,  and 
the  particular  portions  retained  by  the  People  or  the 
States.  The  sovereign  power  alone,  or  the  delegate  of 
the  sovereign  power  of  a  nation,  is  competent  to  make 
and  conclude  a  treaty.  The  sovereign  of  tiie  country 
may  at  the  same  time  be  the  military  commander,  and 
such  is  the  fact  in  despotic  governments ;  but  the  legiti- 
mate exeroise  of  this  power  can  only  be  referrible  to  the 
character  or  capacity  of  sovereign. 

»ThaX.  the  power  to  conclude  treaties  is  not  incident  to 
the  capacity  of  the  Preadent,  as  the  chief  executive  offi- 


taclf  fhwn  its  proper  uus,  or  deviate  fhmi  its  proper  orbit,  I  cer  of  the  Government,  or  as  a  component  put  of  the  Le- 
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Ipihtive  branch  of  the  Government,  is  distinctly  anerted 
in  the  Federalist,  No.  75,  before  referred  to. 

The  authorities  are  equally  explicit  ujion  the  powers  of 
the  military  commander  and  the  soverei^,  that  the  first 
has  not,  and.  last  alone  has,  the  authority  to  conclude 
treaties. 

The  authority  of  the  work  he  was  about  to  read  (Vat- 
tel)  was  acknowledged.  The  author  (book  2,  chap.  12, 
sec.  154,)  tells  us,  "public  treaties  can  only  be  exe- 
cuted by  superior  powers,  by  sovereigpis  who  contract  in 
the  name  of  tlie  State."  "  The  sovereign  who  possesses 
full  and  absolute  authority,  has,  doubtless,  a  right  to  treat 
in  the  name  of  the  State  he  represents :  his  enga^ments  are 
binding  witli  respect  to  the  whole  nation.  But  all  conduc- 
tors of  States  have  not  the  power  of  making,  of  themselves, 
public  treaties ;  some  are  obliged  to  take  advice  of  a  Se< 
nate,  or  of  the  Representatives  of  the  nation.  In  the  funda- 
mental laws  of  each  State,  we  must  see  what  is  the  power 
capable  of  contracting  with  validity  in  the  name  of  the 
SUtc."  Again,  in  book  3,  diap.  16,  sec.  237,  the  same  au- 
thor tells  us,  *'  A  general  truce  can  only  be  concluded  by 
the  sovereign  himseH*,  or  by  him  to  whom  he  has  delegated 
such  a  power.  For  that  a  General  should  be  invested  witli 
an  authority  of  such  extent  is  not  necesaaiy  to  the  success 
of  his  operations ;  it  would  exceed  the  hmits  of  his  func- 
tions, which  are  to  direct  the  operations  of  war,  wherein  he 
has  the  command,  and  not  to  regulate  the  concerns  of  tlie 
State.  To  conclude  a  general  truce  is  of  such  importance, 
that  the  sovereign  is  always  tliought  to  have  rcsen-ed  it 
to  himself."  "Even  a  particular  truce,  when  for  a  long 
time,  seems  also  to  exceed  the  ordinary  power  of  a  Ge- 
neral, and  he  cannot  conclude  it,  but  uncler  a  reserve  of 
the  rati6cation."  According  to  tliis  doctiinc,  the  Presi- 
dent of  the  United  States  could  not  conclude  a  ti'eaty,  if 
at  the  head  of  the  Army  or  Navy  in  person,  nor  could  he 
depute  on  agent  to  do  so.  He  is  neither  the  sovereign 
power,  nor  is  he,  for  this  purpose,  the  deputy  of  the  so- 
vereign. It  is  not  only  not  the  power  of  a  war  ofHccr,  but 
it  is  &e  exertion  of  the  highest  attribute  of  sovereignty. 

These  remarks.  Mr.  C  hoped,  would  leave  no  doubt 
with  the  Senate,  ^t  the  foundation  on  which  the  gentle- 
man from  Virginia,  (Mr.  Tasbwbll,)  had  placed  the  cases 
rehcd  on,  ana  the  principles  by  which  alone  he  h^^d  vindi- 
cated their  perfect  conformity  to  the  Constitution,  could 
not  be  sustained :  we  must  look  ekewhere  for  the  autho- 
rity to  embrace  those  cases,  and  to  lustify  the  well-under- 
stood opinions  of  statesmen  and  politicians :  we  shall  find 
it  no  where  but  in  the  spirit  and  import  of  the  Constitu- 
tion, as  received  by  those  who  oppose  tliis  I'esohition,  and 
who  see  in  its  renius,  and  in  the  obvious  necessities  of  the 
country,  a  delegation  by  the  Sovereign  Power  to  the 
President  in  the  recess,  subject  to  the  ratification  of  the 
Senate  when  in  session,  of  all  the  authority  which  has 
heretofore  been  exercised,  and  which  the  President  now 
claims.    It  was  not  his  intention,  Mr.  C.  said,  to  go  agtiin 
into  the  other  cases  mentioned,  as  he  had  Icanied,  by  the 
gentleman  from  Massachusetts,  TMr.  Mills.)     He  under- 
stood there  were,  amongst  others,  no  less  than  eigliteeii 
cases  of  Consuls,  whose  appointments  were  carl^hyd  ap- 
pointment^ that  is,  they  were  appointed  to  situations,  or 
offices,  which  had  never  previously  been  filled  $  all  which 
appointments  were  made  in  the  recess  by  the  President-^ 
made  without  the  murmur  of  exception  to  his  authority-— 
confirmed,  subsequently,  by  the  Senate,  and  the  authority 
for  which  can  onfjjr  be  traced  to  the  precise  construction 
of  the  second  article,  now  contended  for  by  those  who 
oppose  this  resolution. 

These  reasons  would  have  convinced  him  that  the 
power  of  the  President  extended  as  fkr  as  it  is  cU&imed 
by  him,  even  if  the  question  was  unsdSected  by  any  other 
consideration  which  mirht  diftinguish  it  from  the  general 
doctrine  of  Presidential  power  on  the  subject  of  appoints 
ments.  But  it  is  contended  thmt  the  peculiar  circum- 
stances of  this  casc»  make  a  manifest  ^brtinctioii,  and  pre- 


sent reasons  abundantly  strong  to  justify  the  position 
which  the  President  has  assumed,  and  to  preveilt  the  Se- 
nate from  passing  a  vote  and  pursuing  a  course  which 
takes  this  body  beyond  the  limits  of  its  ordinaiy  duties* 
and  erects  it  into  a  tribunal  which,  without  allegation  or 
complaint  from  abroad,  shall  first  propose  to  itself  a  charge 
of  misconduct  against  the  Executive  officer  of  the  Go- 
vernment, apd  then  pronounce  condemnation  against  him. 
llie  language  of  the  Prendent  refers  solely  to  the  com- 
missioning of  Ministers  to  meet  the  Ministers  of  the  Span- 
ish American  Republics  at  Panama.  The  act  of  Con- 
gress, of  Februaiy,  1818,  makes  an  appropriation  for  the 
purpose  of  defraying  the  expenses  or  such  missions  as 
the  President  might  deem  it  consistent  with  the  interests 
of  the  country  to  institute.  If,  then,  this  be  a  mission  to 
any  or  all  of  the  Spanish  American  Republics,  it  is  directly 
within  the  authority  of  the  act  of  Congress.  The  gen- 
tlemen are  understood  to  admit  that  a  law  of  Congress 
can  vest  the  President  witli  power.  There  is  nothing  in 
tile  object  or  spirit  of  this  act  of  Congress,  which  shmild 
confine  tlie  President  to  an  execution  of  the  authority  to 
one  Court  or  to  another  of  these  KepubUcs,  which  will 
limit  his  power  to  act  under  the  law  to  this  day  or  the 
other,  or  which  should  attach  to  the  subject  the  tech- 
nical doctrine  of  a  fiduciaiy,  who,  by  the  exercise  of  a 
delegated  power,  however  ineffident  for  the  object  de- 
signed, had  diereby  become  functus  officis. 

The  htstor}'  and  character  of  the  policy  which  dictated 
that  law,  which  recognized  the  independence  of  these 
States,  which  liailed  their  advent  upon  the  theatre  of  na- 
tions, and  tendered  the  first  friendly  hand  to  introduce 
them  into  the  society  of  sovereign  and  independent  Pow- 
ei*s,  and  which  anticipated  ever>''  other  counti}'  in  the 
gratulations  we  felt  and  expressed  at  their  successful  ef- 
forts to  fulfil  the  destinies  which  the  rights  of  man  and 
the  just  decrees  of  Heaven  proclaim  to  all  the  world- 
such  a  policy  will  reftise  to  be  shackled  by  teclmical 
niceties,  which  would  stamp  defeat  and  shame  upon  its 
front^  The  only  question  which  the  law  of  Congress  left 
for  discussion,  was,  whether  the  commission  referred  to  by 
the  President,  if  granted,  would  have  constituted  tlie  in- 
dividuals commissioned,  Ministers  to  all  or  any  of  the 
Spanish  American  Governments. 

This  brought  the  Senate  to  the  question  which  had 
been  agitated  fiiHy,  and  decided  on  the  nomination  ot 
these  Ministers,  and  he  could  justify  tlie  vote  he  then 
gavc^.soIely  on  the  hvfiothesis  that  they  were  Ministcni 
appointed  to  meet  other  Ministers  witli  whom  they  are  to 
engage  in  Ministerial  offices.  It  is  not  neoessary  that 
Ministers  accredited  to  a  particular  Government  shoukl 
reside  at  the  ScAt  of  Government ;  nor  is  it  necessary 
tliey  should  be  sent  to  meet  one  l^Iinister  only.  In  tliis 
case  tlicy  are  to  meet  an  assemblage  of  Ministers — a  Con- 
gress of  Ministers.  They  are  nevertheless  MinistcTB  Pleni- 
potentiary { they  are  so  described  in  their  commissions, 
and  Vattel  informs  ij,  b.  4  ch  6  sec.  76,  the  character  of 
the  Minister  is  made  known  in  tlie  credentials  which  he 
delivers  to  Uie  sovereign  to  whom  he  is  sent  They  re- 
present tlie  sovereign  power  of  the  United  States,  and 
the  respect  and  authority  they  claim  must  be  determined 
by  reference  to  tlie  national  law,  and  the  credentials  which 
give  them  official  existence,  whether  accredited  to  act 
with  one  Minister  or  lialf  adozcn— to  act  with  one  Power, 
or  with  the  Representatives  of  several,  to  be  assembled  at 
the  Court,  or  in  the  territory  of  one. 

The  practice  of  all  nations  has  recognized  the  repre- 
sentative or  ministerial  character  in  transactioiis  with  more 
than  the  Ministers  of  one  Power.  Various  instances,  at 
various  periods,  have  been  mentioned  to  the  Senate.  The 
sanction  of  the  Senate  to  the  nommation  of  these  Minis- 
ters, is  a  direct  decinon  of  this  matter ;  it  is  considei^  to 
have  become  "rem  judicatum,"  at  least  before  this  Sc* 
nate.  He  did  not  mean  to  ^  at  large  into  the  questkm  ( 
it  had  been  more  ably  sustained  by  other  Seiiatoi%  whose 
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opinkms  he  was  proud  to  find  concur  vith  hit  own  on  that 
occasion ;  and  the  laminoua  views  of  the  gentleman  from 
Louisiana,  (Mr.  JoHsrsroir,)  in  his  remarks  on  that  sub- 
ject, have  expressed  all  that  he  could  say  in  relation  to  it. 
The  reasons  assigned  would  induce  him  to  vote  agunst 
the  resolution,  and  he  regretted  he  had  not  had  an  op- 
portunity to  digest  his  remarks  into  a  form  less  fiitiguing 
to  the  Senate,  whose  patience  and  kind  indulgence  de- 
manded his  most  sincere  acknowledgements. 


MoKDAT^  April  24,  1826. 

The  Senate  having  resumed  the  consideration  of  Mr. 
BRANCH'S  motion  relative  to  the  power  of  the  Execu- 
tive to  appoint  Public  Ministers, 

Mr.  MILXiS  rose,  and  spoke  nearly  two  hours*  in  reply 
to  the  i^marks  of  Mr.  TAZEWELL,  on  a  former  day. 

Mr.  CHANDLER  said  tliis  was  a  case  altogetlier  un- 
known to  the  framers  of  the  Constitution,  as  ooroing*  with- 
in the  law  of  nations  which  provided  for  tlie  appoint- 
ment of  foreign  Ministers  and  Ambassadon.  This  was  a 
Cotifrrcsa  got  up  by  treaty  by  several  different  nations,  in 
which,  they  combine  and  agree  with  each  other  in  allian- 
ces offensive  and  defensive  ;  and  tliis  Congress,  for  these 
purposes,  was  to  meet  at  Panama.  The  President  said, 
m  his  opening  message,  that  we  should  take  part  in  the 
deliberations  of  that  Con^ss,  and  this  was  the  purpose 
for  which  the  Commissioners  were  to  be  appointed. 
This  was,  Mr.  C  said,  appointing  Ministers  to  a  Congress 
of  a  number  of  Governments  not  known  to  the  Constitu- 
tion. The  President  considered  it  to  be  within  Ills  con- 
stitutional competency  to  have  done  this.  It  was  not  within 
his  constitutional  competency  to  have  done  it  during 
the  recess,  because  it  was  not  an  individual  tSo^'emment, 
to  whicli  alone  the  Constitution  contemplated  sending 
Anibassadors  or  Ministers.  The  President  having  claimed 
this  right,  if  it  had  passed  unnoticed  by  the  Senate,  it 
would  have  been  brought  forward  as  a  precedent  hereaf- 
ter. Mr.  C.  said  he  did  not  think  that  President  Adams 
would  ever  attempt  to  propose  anotlier  Mis^on  to  Pana- 
ma, luder  any  circumstances,  but,  at  a  future  time,  other 
men  might  feel  inclined  to  make  use  of  this  as  an  au-' 
thority.  He  therefore  should  vote  against  the  indefinite 
postponement  of  the  resolution. 

Mr.  MACON  said  that  no  President  had  ever  before 
claimed  the  right  that  had  been  claimed  in  this  message. 
On  this  question  he  doubted,  as  he  did  on  all  otliers.  llie 
reason  why  no  mission  liad  been  made  exactly  like  this, 
was,  that  no  claim  had  ever  been  made  before.  He  agreed 
it  was  never  worth  while  to  make  new  Ministers  unless 
there  were  new  occasions.  I'he  occasion  vtbs  as  new  as 
the  iltinistcr,  and  something  was  necessaiy  to  be  done. 
How  did  tliis  power  come  from  one  Department  to 
another,  formed  as  this  Government  is  ?  It  was  useless 
to  look  back  in  history^  because  there  was  no  Crovem- 
mcnt  to  look  at.  Wtiat,  said  Mr.  M.  had  been  the  con- 
stant practice  in  our  own  Government  ?  Had  it  not  been 
a  constant  increase  of  Executive  power  ^  There  was 
hardly  a  session  of  Congp%ss  passed  but  what  some  power, 
some  patronage,  was  g^ned  by  the  Executive.  We  had 
a  very  recent  and  memorable  example  before  us.  Presi- 
dent Monroe  had  said  that  the  United  States  **  owed  it 
"  to  candor,  and  to  the  amicable  relations  existing  between 
**  the  United  States  and  those  Powers,  to  declare,  that  we 
'*  should  consider  any  attempt  on  their  part  to  extend  their 
system  to  any  portion  of  this  hemisphere,  as  dangerous 
to  our  peace  and  safety ;"  and  that  "  we  could  not  view 
any  interposition  for  the  purpose  of  oppressing  them,  or 
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controlling,  in  any  other  manner,  their  destiny,  by  anjr 
"  European  Power,  in  any  other  light  than  as  the  mani- 
*'  fostation  of  an  unfiiendly  disposition  towards  the  United 
*<  States.  In  the  war  between  these  new  Qovemments 
'*and  Spain  we  decUred  our  neutrality  at  the  time  of 
**  their  recognition,  and  to  this  we  have^  adhered*  and 
'*  shall  continue  to  adhere,  ]wovided  no  change  shall 
"  occiu',  which,  in  the  judgement  of  the  competent  au- 
"  thorities  ot  this  Government,  shall  make  a  correspond- 
''ing  change,  on  the  part  of  the  United  State^  in<Uspen- 
'<  sable  to  their  security. "  It  was  hardly  noticed  at  the 
time ;  and  now  what  had  it  become  ^  He  should  like  to  see 
the  letter  addressed  to  the  Mexican  Government  Now 
they  were  told  that  this  was  a  pledge^  and  the  United 
States  were  to  take  the  front  of  the  battle.  If  every  De- 
partment of  this  Government,  the  Senate,  the  House  of 
Representatives,  and  the  President,  did  not  watch  the 
power  which  the  Constitution  has  g^ven  them,  but  let  it 
be  taken  from  them  by  piece  meal,  who  could  tcU  where  it 
would  end.  In  the  reign  of  George  the  First  the  same 
arguments  were  used  in  England,  m  regard  to  the  Exe- 
cutive power.  Mr.  M.  said  he  bad  heara  the  debates  in 
Congress  before  he  had  the  opportunity  of  reading  those 
of  the  British  Parliament,  and  it  appeared  impossible  thej 
could  be  so  much  alike  without  having  seen  them.  Thin 
was  not  the  first  mission  of  the  kind.  Gore's  mission  was 
of  the  same  kind.  This  mission  was  deemed  within  the 
competency  of  tiie  Executive.  Why  did  he  do  it  ?  Not 
on  account  of  the  doubt  of  tiie  power,  but  it  was  put  on 
the  expediency  of  the  mission,  and  not  on  the  power  of 
the  Executive.  It  was  expedient  for  tiiem  to  wait :  hence 
they  waited.  Much  had  been  said  about  the  character  of 
the  Panama  mission,  in  this  discussion.  They  must  be 
Ministers,  Ambassadors,  or  Consuls,  and  if  the  Prendent 
could  appoint  them  without  a  law,  what  was  to  prevent 
him  from  appointing  the  Judges  of  the  Supreme  Court } 
for  Uiey  were  all  in  the  same  article  of  the  Constitution. 
The  gentiemen  had  said  there  could  be  no  appropriation 
without  a  law ;  so  he  would  say  there  could  be  no  Minister 
without  an  appropriation.  Mr.  M.  said  be  suspected,  if 
tiiis  appropriation  bill  was  to  be  lost,  there  would  be  no 
nnission  to  Panama.  Wliat  would  become  of  the  office 
created  }  After  passing^  a  law  there  was  an  obligation. 
After  passing  a  law  to  establish  a  Supreme  Court,  there 
was  a  moral  obligation  to  make  Judg^  and  salaries.  But 
in  this  instance  there  was  no  obligation ;  it  had  nothing  to 
do  with  it 

It  had  often  been  said  that,  in  this  Government,  the 
Departments  were  to  balance  each  other.  How  was  this 
balance  to  be  kept  up  ?  Not  by  constantiy  increasing^ 
the  power  of  one  Department  of  this  Government ;  but 
the  House  of  Representatives  should  take  care  of  U^e 
portion  committea  to  them,  the  Senate  theirs,  and  the 
President  his.  Was  this  House,  when  their  rights  were, 
as  they  supposed,  infringed,  to  wsut  for  the  interference 
of  the  House  of  Representatives  ?  There  was,  Mr.  M. 
said,  a  tendency  in  every  Government  to  create  power. 
The  Constitution  had  g^vcn  the  Courts  power  to  decLo^ 
what  was  unconstitutional,  and  why  so  ?  Because  the 
Government  would  go  beyond  the  limits.  Governments 
were  made  on  the  suspicion  that  all  those  who  had  power 
would  go  «TOng.  He  would  go  further,  and  suppose  it 
a  doubtful  question  whether  tiie  Executive,  in  bis  mes- 
sage, luul  claimed  this  power  or  not.  Most  of  the  gentle* 
men  who  contended  that  he  did  not,  had  contcndevi  that 
he  had  the  right  to  do  so.  If  tiic  majority  of  the  Senate 
thought  differently,  was  it  not  prudent  in  them  to  express 
their  opmion  '    Had  they  not  the  same  right  to  express 


*  An  explanation  is  here  due  to  themselves  by  the  editors.  Wherever  a  speech  is  not  introduced  in  iti  proper 
place,  it  is  either  because  the  Rep<Mler  was  absent  from  sickness,  (as  in  the  case  of  this  day,)  or  from  other  causes 
utterly  beyond  the  control  of  the  publishers. 
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their  opinion  on  their  powers,  and  was  it  not  as  nrach 
their  duty  to  do  so  as  for  the  President  to  declare  his  >  A 
law  had  fcecn  passed  which  the  Supreme  Court  declared 
to  be  unconstitutional,  but  it  was  never  enforced. 

There  was  no  analogy,  Mr.  M.  said,  in  the  cases  cited, 
between  European  Governments  and  this  Government. 
There,  even  in  the  most  limited  monarchy  in  Europe, 
the  appointment  of  Ministers  was  in  the  crown  alone.  He 
meant  England.  How  was  it  here  }  Every  thing  was 
divided  and  carved  oiit,  this  to  one,  that  to  another,  and 
that  to  a  third.  But,  in  all  those  cases  in  Europe,  there 
was  an  understanding  that  those  Ministers  were  to  meet, 
and  what  they  were  to  do.  How  was  it  in  the  present 
mstance  ?  They  were  to  do  any  thing  or  nothing  ;  they 
were  to  talk  of  matters  and  thmgs  in  general.  Was  it 
ever  doubted  that  the  British  Executive  could  not  appoint 
a  man  to  be  an  Ambassador  to  dp  any  thing  }  That  is 
not  the  case  here,  and  all  this  reasoning,  derived  from  the 
practice  of  European  Governments,  had  no  analogy  at  all 
with  our  Government.  Balance  any  thing — get  a  rail  and 
place  it  on  a  fence,  'ind  play  at  att  atnu  \  give  one  a  little 
more  than  the  other,  and  away  he  would  go  :  So  it  was  with 
these  powers  ;  give  one  of  them  only  a  hair's  breadth 
more  than  it  ought  to  have,  and  the  balance  would  be 
destroyed.  First  the  power  was  denied  absolutely ;  then 
a  little  was  done,  then  a  little  more,  and  now,  Mr.  M. 
said,  it  had  become  a  matter  of  course,  and  his  objections 
were  considered  as  much  out  of  fiishion  as  his  boots,  to 
aay  the  least  of  them.  They  had  a  strong  Impression,  in 
coming  here,  that  this  was  to  be  a  meeting  of  Kepublics, 
and  that  the  United  States  claimed  to  gt>  as  the  oldest 
Bcpiiblic.  They  were  to  settle  tlie  public  law  for  America. 
As  well  as  sisters  there  were  to  be  brothers  there.  Bra- 
zil, Britain,  and  probably  Prance,  were  invited,  and  all 
this  Mras  to  settle  the  public  law  for  America. 

On  the  subject  of  our  gt>ing  to  admaty  Mr.  M.  said  they 
had  the  right  of  advising  tlie  President,  and  he  had  never 
heard  of  a  nation  that  wanted  the  advice  of  another.  He 
never  knew  a  single  individual  wlio  wanted  the  advice  of 
another.  If  there  was  one  man  that  did,  there  •  ere 
100,000  that  did  not ;  the  advice  might  be  given,  but  the 
man  would  go  his  own  way. 

Mr.  M.  said  it  had  been  stated,  in  the  course  of  debate, 
tliat  tljere  was  no  stir  amongst  the  People.  In  the  mess  in 
which  he  boarded,  he  did  not  recollect  having  received 
one  letter,  from  a  man  that  attended  at  aU  to  the  public 
business,  but  what  it  mentioned  this  claim  of  power. 
Since  the  publication  of  the  documents,  he  had  received 
two  letters  in  which  it  was  asked  whether  they  meant  to 
let  the  resolution  sleep  ?  In  every  State  of  the  Union 
there  were  as  clever  men  as  any  here,  who  watched  this 
body  and  commanded  them  to  take  care  of  the  Constitu- 
tion and  their  riglits.  If  any  thing  was  wrong,  it  must  be 
jjut  down ;  but  if  truth  was  on  the  side  of  the  Administra- 
tion, they  never  need  mind  anv  investigation.  Mr.  M. 
said  he  wished  tlie  Administration  would  so  act  that  he 
might  vote  for  all  their  measures.  Judging  from  the  let- 
ters he  received,  he  should  suppose  this  subject  was 
much  agitated  in  tlie  country.  As  he  said  some  time 
ago,^  it  seemed  to  him,  from  reading  the  mt-ssage,  as 
coming  to  Con^ss  on  the  expediency  ;  If  it  applied  to 
the  acceptance  it  was  a  little  remarkable  it  had  not  been 
put  in  the  same  sentence  :  for,  at  the  next  paragraph,  it 
made  a  new  start  It  was  like  going  to  a  new  section. 
He  could  not  discover  thc^connezion. 

The  Senate  adjourned. 


I  to  the  gfentlemen  who  had  opposed  it.  Mr.  T.  spoke  un- 
til the  usual  hour  of  adjournment ;  when  he  con- 
clnded 

Mr.  VAN  BUREN  stated  that  it  had  been  his  wish  to 
express  his  views  on  thb  subject,  but,  as  the  Senate  seem- 
ed desirous  to  terminate  the  debate,  he  believed  he  should 
waive  his  intention. 

The  Senate  then  adjourned. 


TuESDAT,  AraiL  35,  1826. 

The  Senate  agwn  resumed  the  consideration  of  Mr. 
BRANCH'S  resolution,  respecting  the  powers  of  the 
President  in  the  appointment  of  Foreign  Ministers. 

Mr.  TAZEWELL  rose,  and  addressed  the  Senate  moie 
than  two  hours,  in  support  of  the  resolution,  and  in  reply 


Wedstssdat,  April  26,  1826. 

The  Senate  again  resumed  the  considention  of  Mr. 
BRANCH'S  resolution,  respecting  the  power  of  tlie  Pre- 
sident as  to  the  appointment  of  Foreign  Minislcrs. 

Mr.  TAZEWELL  made  a  few  remarks  explanatory  of 
certain  positions  which  had  been  urged  by  him  yesterday. 

Mr.  JOHNSON,  of  Ky.  rose,  and  said,  that,  whenever 
there  was  a  contest  for  power,  he  believed  every  human 
mind  had  its  bias ;  some  towards  strong  «x>veminent,  and 
to  the  accumulation  of  power  in  the  hands  of  the  various 
functionaries  and  departments  of  the  Govemir.ent,  and 
others  towards  popuLsr  rights,  and  the  rights  of  self-go- 
vernment, having  a  more  unlimited  or  a  greater  confi- 
dence in  the  People,  where  they  can  either  exercise  those 
rights,  or  control  the  exercise  of  them  over  any  depart- 
ment or  functionary  of  the  Government.  It  is  vei^*  diffi- 
cult to  explain  this  universal  bias :  whether  it  arises  from 
education  or  organization,  or  any  other  cause,  I  know 
not :  for  in  this  we  are  something  like  a  riddle  to  our- 
selves. I  am  free  to  declare,  said  Mr.  J.  that  my  political 
bias  Is,  and  has  been,  always  democratic,  leaning  upon 
the  confidence  I  have  in  the'  exercise  or  control  of  popu- 
lar rifvhte  by  tiie  People  ;  believing  that  this  bias  is  more 
congenial  with  the  principles  of  freedom,  and  more  safe 
in  perpetuating  our  free  institutions  ;  I  do  not  wish  to  al- 
ter, or  to  change  that  bias,  hoping  always  to  restrain  it, 
if  necessary,  by  reason  and  reflection.  The  same  feeling, 
and  the  same  principle,  will  always  induce  me  to  divide 
the  exercise  or  power,  if  tiic  Constitution  will  warrant  it : 
for  I  hold  it  as  a  sound  principle,  that  all  bodies  of  men 
invested  with  power,  are  more  or  less  incline<I  to  extend 
that  power  by  a  construction  of  the  instrument  by  which 
it  is  given  ;  and  where  such  a  construction  can  be  fiiirly 
given  to  the  Constitution  by  which  a  power  is  divided  be- 
tween two  departments  of  the  Government,  I  would  in- 
cline to  give  it  that  construction,  rather  tiian  to  increase 
the  power  of  one  or  the  other :  for,  it  follows,  from  my 
principles,  that  there  is  less  danger  in  this  construction 
than  that  which  would  place  the  power  and  the  patronage 
in  tile  hands  of  one.  This  is  my  new  of  political  princi- 
ples, where  I  am  left  to  give  a  construction  to  tiic  Con- 
stitution, when  doubt  sliall  exist  as  to  the  meaning  and 
intention  of  this  Consti^ltion.  If  the  Constitution  is  not 
doubtful;  if  it  is  not  ambigtiotis,  but  plain  in  its  letter  and  in 
its  expressions,  we  are  sworn  to  -npport  it ;  and  we  can- 
not, as  honest  men,  violate  it,  because  ^e  obligation  to 
obey  ft  is  imperative.  I^t  us  then  endeavor  to  reduce  the 
question  to  a  plain  and  single  proposition,  in  thb  case,  in 
which  both  nartics  concur ,  and  when  the  question  is  un- 
derstood by  both  parties,  in  tiie  discussion,  we  can,  with 
more  cheerfiilness,  decide  in  tiie  affirmative,  or  the  nega- 
tive, of  the  proposition  contended  for  on  the  one  side,  and 
denied  on  the  other.  It  has  been  contended  that  the  Pre- 
sident claims  the  power  to  appoint  ^finisters  or  Ambas- 
sadors to  Panama,  or  elsewhere,  and  to  commission  tiiem, 
while  Congress  is  in  session,  without  the  consent  of  the 
Senate.  It  has  been  contended  that  the  words  of  the 
President  are  positive  and  unequivocal  in  the  claim  of  this 
power ;  I  cannot  say  whether  the  President  does  claim 
such  a  power  or  not,  because  I  have  not  had  any  conver- 
sation with  him  on  this  subject ;  but  I  will  say  that  I 
cjomot  believe  that  the  President  does  contend  for,  and 
claim  this  power.  I  feel  no  dispoBition  to  do  the  Presi- 
dent any  injustice,  by  ascribing  to  him  a  position  which 
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I  do  not  beKeve  it  ponible  for  him  to  Msume  ^  nor  shall 
I  do  violence  to  my  conscience  in  saying  that  I  belieTe 
he  has  contended  for  such  a  power  when  I  do  not  believe 
it.  But  both  sides  have  concuned  in  this,  that  the  Pre- 
sident  does  beheve  that  it  is  within  his  constitutiooal  com* 
petencvy  in  the  recess  of  the  Senate,  to  appcnnt  a  llinister 
or  Ministers  to  any  foreign  nation,  or  assembly  of  nations, 
where  we  never  have  had  any  Minister  previously.  I  do 
not  believe  that  the  President  possesses  such  a  power  i 
and  I  would  greatly  prefer  that  the  proposition  before  us 
would,  in  so  many  words,  asseit  tiiat  principle  \  we  should 
then  vote  knowingly,  with  our  e^es  open,  without  as- 
cribing to  the  President  the  assertion  of  a  right  for  which 
he  does  not  contend.  Although  I  do  not  believe  the 
President  has  tlie  power  to  create  any  new  political  or 
commercial  relations  between  this  country  and  an3r  other, 
by  an  original  appointment  on  his  sole  responsibility,  in 
the  recess  of  the  Sen&te,  1  am  not  at  all  disposed  to  cen- 
sure him  for  his  opinion,  as  wise  men  and  good  men  may 
differ  upon  this  subject  <  and,  in  this  case,  so  far  from  the 
exercise  of  this  power  which  the  President  claims,  he 
prefers,  out  of  respect  to  the  other  departments  of  the 
Government,  to  submit  the  measure  to  our  previous  ap- 
probation ;  he  is  not,  therefore,  responsible  lor  anv  exer- 
cise of  power  inconsistent  with,  or  in  violation  of,  the  Con- 
stitution, but  for  the  assertion  of  a  power  which,  in  the 
opinion  of  a  part  of  the  members  of  this  body,  is  not  vest- 
ed in  him  by  the  Constitution  ;  and  while  I  am  f^e  to 
declare  that*!  place  less  importance  upon  the  necessity  of 
acting  upon  the  resolutions  before  us  than  the  mover  of 
them — nor  should  I  ever  have  introduced  this  discussion 
myself— yet  I  connder  it  our  rig^t  to  do  so,  if  we  think 
proper ;  and  when  brought  befwe  us,  it  becomes  our  du- 
ty to  egcpress  our  sentiments  in  favor  of  the  power  claim- 
ed, or  a^paiast  it ;  and  while  I  do  it  with  perfect  respect 
and  kindness  to  the  Executive,  I  have  no  hesitation  in 
saying  that  I  do  not  believe  that  the  Constitution  will  au- 
thonze  him,  in  the  recess  of  the  Senate,  to  make  any  ori- 
ginal appointment  of  a  Minister  to  any  Power,  State,  or 
assembly  of  States  :  but  that  this  power  is  divided  be- 
tween the  President  and  the  Senate  by  the  Constitution ; 
and  that  the  President  can  only  fill  up,  and  appoint  tcs  a 
vacancy  which  may  have  happened  by  the  death,  resig* 
nation,  or  the  dismissal  of  the  incumbent,  who  may  have 
been  placed  in  such  office  by  the  joint  act  of  the  Presi- 
dent and  the  Senate,  in  the  first  place.  Now  let  us,  at 
this  point  of  the  argument,  turn  to  the  words  and  expres- 
sions of  the  Constitution,  and  see  if  it  be  possible  to  doubt 
asto  iti  meaning,  or  the  intention  of  itsframers.  The  Pre- 
sident sliall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint.  Ambassadors,  Minis- 
ters, &c.  Here  the  original  and  substantive  power  to 
fill  offices,  is  given  to  the  President  and  Senate.  It  is  di- 
vided between  those  two  departments  ;  and  if  the  Con- 
stitution had  been  silent  as  to  filling  vacancies  in  the  re- 
cess, it  could  not  have  been  done  by  the  President  alone. 
To  remedy  tlus  great  inconvenictice  to  fill  a  mere  va- 
cancy, where  the  office  had  been  created  and  filled  by 
the  joint  act  of  all  the  departments  of  the  Government, 
and  declared  thus  to  be  necessary  for  the  welfare  of  the 
KepubUc,  the  Constitution  provides,  in  the  veiy  same 
clause,  where  the  joint  ]>ower  of  appointment  is  given  by 
these  words,  '<thc  President  sliall  have  power  to  fill  up 
all  vacancies  that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions,  which  shaU  expire  at 
the  end  of  theur  next  session."  This  is  the  only  power 
given  to  tlie  President  alone  :  to  fill  a  vacancy  which 
happens  during  the  recess  of  the  Senate,  andtliat  appoint- 
ment to  be  temporax^%  and  expire  at  the  close  of  the 
next  session  of  the  Senate.  How  can  a  vacancy  happen  in 
an  office,  without  the  office  had  been  filled  by  some  person 
previously  appointed  ?  I  cannot  conceiv&of  a  case  where  a 
vacancy  can  happen  without  a  previous  appointment ;  nor 
<lo  1  believe  the  ingenuity  of  any  man  can  conceive  of  such 


a  case— not  even  the  creative  fancy  and  vivid  imagination 
of  the  author  of  the  Arabian  Nights,  if  he  were  alive.  If^ 
then,  the  power  of  the  Prendent,  without  exception,  is 
confined  to  filling  a  vacancy  in  an  office  whioh  shall  liap- 
pen  during  the  recess  of  the  Senate,  can  he  make  any 
originri  appointment,  where  no  vacancy  has  happened, 
because  no  previous  appointment  had  ever  been  made, 
without  a  violation  of  the  positive  and  unequivocal  letter, 
as  well  as  the  spirit,  of  the  Constitution  ?  It  is  oaa  duty  to 
take  a  common  sense  view  of  the  subject,  and  dismiss 
technicality,  and  not  evade  the  Constitution  by  supposed 
inconveniences,  or  by  a  reference  to  the  practice  of  tlie 
Government  under  it  For  my  part,  I  would  be  willing 
to  risk  the  decision  of  this  question  upon  a  very  strong 
case.  Let  us  suppose,  for  a  moment,  that  every  human 
being,  with  common  sense,  and  who  was  well  enousli 
acquainted  with  the  English  langtiage  to  understand  toe 
common  definition  of  words,  could  be  assembled  at  one 
place,  and  a  voice  could  be  found  sufficient  for  the  task  of 
proclaiming  and  reading  this  part  of  our  Constitution,  do 
you  not  believe  that  the  opinion  would  be  unanimous,  in 
tliis  vast  crowd,  that  the  President  and  the  Senate  has  the 
joint  right  and  power  to  fill  offices  in  the  first  place,  and, 
m  case  of  a  vacancy  happening  after  the  office  had  been 
thus  filled,  the  President  mi^t  then,  and  not  till  then, 
fill  up  the  office  by  filling  the  vacancy  }  I  think  I  mig^t 
risk  the  decision  of  this  question  upon  the  hazard  of  an 
universal  and  unanimous  opinion,  as  to  the  plain,  common 
sense  meaning  of  the  Constitution  t  but,  as  soon  as  we 
leave  the  Constitution  and  resort  to  the  practice  of  tlic 
Government,  and  to  analogy,  and  to  supposed  cases  in 
point— resolving  to  precedents  and  losing  sight  of  the 
Constitution  and  first  principles— tlie  case  becomes  con- 
fiision  confounded,  and  construction  construed  I  do  not 
contend  that  the  power  asserted  by  the  Message  of  the 
President,  is  a  very  dangerous  power ;  certainly  not  equal 
to  the  p(*'.ver  of  contxoUing  the  liber^  of  speech  and  the 
rights  of  conscience ;  yet  I  consider  it  of  sufficient  import 
tance  to  this  nation  to  contend  against  such  a  power ;  not 
that  I  fear  the  exercise  of  it  by  the  present  Executive ;  but^ 
if  he  should  exercise  it,  or  any  foture  President,  I  can  see 
many  mconveniences,  and  some  danglers,  arising  from  it. 
Let  us  see  what  they  are.  In  the  first  place,  every  Minis- 
ter is  entitled  to  his  outfit  of  $9,000,  and  salary  of  ^,000. 
'  per  annum,  whenever  appointed  as  Ambassador  or  foreign 
Minister.  Here  the  President  can  incur  this  expense, 
;  upon  his  own  rcsponsibili^',  in  every  exercise  of  this 
]  power,  without  knowing  whether  the  Senate  will  either 
'  approve  of  the  mission,  or  the  person  who  has  been  se- 
lected f  or  whether  the  House  of  Representatives  will 
:  appropriate  the  money.  This  is  one  inconvenience-*this 
■  expenditure  of  the'pubhc  money,  the  least  of  all— and 
i  that  is  sufficient.  In  the  next  place,  the  President,  if  he 
I  can  make  original  appointments,  aiid  is  not  confined  to 
filling  vacancies,  then  he  may  create  commercial  and  po- 
lltical  relations  with  all  the  independent  nations  upon 
earth,  by  sending  Ministers  to  the  courts  of  each  ;  which 
is  the  exercise  of  the  very  highest  act  of  sovereig;iity"-a 
power  as  delicate  as  it  is  important ;  and  one  which,  I 
contend,  belongs,  in  tlie  first  place,  to  the  President  and 
Senate,  who  have  the  original  appointing  power  in  con- 
junction ;  and  which  mission  is  oiuy  consummated  by  the 
appropriation  of  the  money  by  tlie  House  of  Rcpresenta? 
tives  :  and  this  is  the  correct  view  of  this  matter,  if  the 
letter  of  the  Constitution  did  not  decide  it ;  and  it  is  no  ar- 
gument to  say  that,  if  the  power  should  ever  be  abused, 
the  Senate  has  a  check  upon  such  appointments  at  their 
next  session.  It  is  true  that  the  Senate  and  House  of 
Representatives  would  ha^'e  a  check  upon  the  proceed- 
ing at  their  next  season,  and  a  ver>'  important  check ; 
but  the  exercise  of  the  power  might  and  would  produce 
serious  injury  and  vital  inconvenience  to  the  country. 
Nor  can  1  conceive  of  a  possible  case  of  an  original  ap- 
pointment, where  the  exigency  was  so  great  as  to  justnv 
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all  attempt  to  create  new  relations  between  this  and  other 
States,  in  Uie  recess  of  Che  Senate,  except  in  case  of  war ; 
and  I  caa  scarcely  conceive  of  a  case  of  war  with  a  na^ 
tion  where  we  never  had  anj  previous  political  and  com- 
nerdal  relations,  by  treaties,  or  sending  of  ^finisters,  pre- 
▼ious  to  such  a  war ;  and  whenever  we  were  at  war  with 
may  nation,  where  we  had,  according  to  the  Constitution, 
established  a  political  relation  with  such  nation,  by  treaty, 
•r  misaions^  I  should  not  be  disposed  to  give  a  rieid  and 
technical  construction  to  the  Constitution,  so  as  to  deprive 
the  Prendent  of  the  power,  but  give  him  consid^able 
latitude  in  tiie  exercise  of  power  which  the  Constitution 
had  confided  to  him,  viz:  the  filling  up  of  vacancies-^ 
and  the  same  in  time  of  peace  \  but,  as  a  conscientious 
man,  I  could  not  vote  that  1  did  believe  that,  in  any  case, 
the  Present  of  the  United  States  had  the  power,  even 
in  the  recess  of  the  Senate,  to  make  original  appoint^ 
ments  of  Ministeri  to  foreign  nations,  where  we  never  had 
previouslv  sanctioned  a  mission  to  such  country  by  the 
several  departments  of  the  Government  I  have  said 
that  aU  men,  inctividually  or  ooUectively.  who  are  vested 
with  power,  have  an  incfination  to  extend  that  power,  and 
this  case  presents  a  striking  proof.  When  this  Constitu- 
tion was  ronned,  the  advocates  of  the  Constitution  con- 
tended that  the  appointing  power  was  not  only  divided 
between  the  Senate  and  the  President,  but  that  no  officer 
of  Uie  Government  could  be  dismissed  finom  office  with- 
out the  sanction  of  the  Senate  and  the  President,  jointljr. 
This  is  the  doctrine  which  is  advanced  by  the  essays  m 
the  Fedemlist :  but  what  has  been  the  practice  of  the  Go- 
vernment ?  The  President  alone  has  the  power  of  dismis- 
sal <  the  Senate  are  not  consulted.  The  exclusive  power 
to  dismiss  from  office,  and  to  recall  foreign  Ministers,  is  a 
great  power  \  and  no  matter  what  confidence  the  incum- 
bents may  have  in  the  rectitude  of  the  administration, 
they  most  generally  feel  their  dependence  upon  it  \  and 
in  that  proportion  will  their  pohtical  independence  be 
impaired,  or  diminidied.  In  these  reflections  I  mean  no- 
thing personal  to  the  present  administration.  It  has  been, 
and  wul  be,  eauaity  so  with  all.  The  gentleman  from 
Massachusetts,  (Mr.  Mius,)  much  to  his  credit,  has  con- 
fessed that,  if  he  were  to  reject  the  precedents,  and  the 
practical  construction  given  to  this  part  of  the  Constitu- 
'tion,  he  should  decide  that  the  President  had  no  right  to 
inake  any  original  appinntment  of  Minister,  or  other  offi- 
cer, in  the  recess  or  the  Senate  ;  but  that  he  must  be  li- 
mited to  the  vacancies  which  might  happen,  in  the  recess 
of  tlie  Senate,  in  offices  already,  or  previously,  filled  by 
the  Preadent  and  the  Senate,  jointly.  This  brings  me  to 
the  list  of  precedents  which  has  been  piesented.  It  is 
m^  opinion  that  no  case  in  point  has  been  produced,  ex- 
cept the  solitaiy  case  of  Mr.  Short,  who  was  appointed  to 
Russia,  where,  I  believe,  wc  had  a  Consul  by  law  ;  and, 
in  that  case,  the  Senate  rejected  the  nomination  when 
presented  to  them  for  confirmation.  The  case  of  the  ap- 
pointment of  the  mission  to  conclude  a  peace  in  the  late 
war  with  Great  Britain,  I  consider  no  precedent  for  the 
power  asserted  m  ^s  case.  Wc  had  Ministers  previously 
Ml  Great  Britiun,  which  intercourse  and  mission  the  war 
suspended,  or  interrupted,  and  we  had  then  a  resident 
Minister  at  St.  Petersbiu^,  in  Russia.  Here  no  new  con* 
nexion  was  formed ;  that  bad  been  long  formed,  and  pre- 
viously to  this  mission,  to  conclude  a  peace ;  and,  even  if 
the  Constitution  dUd  not  wannnt  that  mission,  it  was  no- 
thing like  the  dangerous  power  of  assuming  the  rip^ht,  in 
time  of  peace,  to  send  Ministers  where  the  nation,  as 
such,  had  never  formed,  or  recognized,  any  connexion 
with  such  nation.  I  consider  that  there  is  a  total  absence 
of  pi^doedents  in  point.  J  should  not  feel  myself  bound 
by  them,  if  they  were  as  numerous  as  they  are  pretended 
to  be  ;  oil  the  contrary,  I  now  state,  that,  in  forming  con- 
ventions with  foreign  States,  in  Europe  and  in  South  Ame- 
rica, no  Presklent  of  the  United  States  has  ever  under- 
taken to  do  it,  by  an  original  appointment,  hi  the  recess 


of  the  Senate ;  ^but  the  connexion  has  been  mufomily 
established  hy  an  original  appointment,  by  the  co-opera* 
tion  and  sanction  of  the  Senate  with  the  President,  and 
the  appropriation  of  the  fiinds  by  the  House  to  carry  the 
nussion  into  effect.  These  steps  having  been  taken,  no 
doubt  remains  as  to  the  existence  of  the  office,  and  the 
appointment  of  a  Minister  to  fill  it,  according  to  the  Con* 
stitution.  It  has  been  contended  that  the  office  of  foreign 
Minister,  to  all  civilized  nations,  is  recognized  by  the 
Constituticm,  and  its  fotmation  attached  to  our  system  o^ 
fices  created  and  existing  by  the  laws  of  nations.  This 
does  not  alter  the  opinion  which  I  entertain^  as  to  the  ap» 
pointing  power.  The  office  must  exist  before  it  can  be 
nlled,  ana  no  vacancy  can  happen  till  an  original  appoint- 
ment is  made  to  fill  it  When  a  vacancv  happens,  the 
President  may  fill  it  during  the  recess  of  the  Senate  ;  the 
proposition  cannot  be  xom&  more  definite  by  any  drcum- 
locution.  It  supposes  the  existence  of  an  office,  and  a, 
person  filling  it,  and  performing  its  duties :  the  incum- 
bent dies  in  the  recess,  and  the  vacancy  happens  by  the 
death  of  the  officer ;  or  he  resigns  during  the  recess,  and 
the  vacancy  happens  by  resignation ;  or  the  officer  is  dis- 
missed, or  recalled,  and  the  vacancy  happens  by  disoils- 
sal,  or  recall.  These  are  acts  and  tmngs  that  we  can  see 
and  feel,  and  the  proposition  is  tangible,  and  no  obscu- 
ri^  exists ;  but,  it  we  are  compelled  to  resort  to  con- 
struction, or  the  known  rules  of  interpretation,  we  should 
come  to  the  same  result.  In  case  of  equivocal  words, 
we  must  seek  for  that  meaning  which  will  restrain  power 
and  make  it  harmless,  no  matter  in  what  hands  vested. 
We  should  resort  to  no  quibble  upon  words ;  but  they 
should  be  taken  in  tiieir  common  and  known  meaning, 
and  acceptation— no  resort  can  be  had  to  mental  reser- 
vations, and,  in  fiict,  when  the  words  are  unequivocal,  we 
cannot  be  justified  in  resorting  to  rules  of  construction 
at  all ;  but-  we  must  take  the  words  as  we  find  them. 
The  construction  for  which  I  contend  vests  the  power 
of  appointment  in  the  Preudent  and  Senate,  jointiy, 
where  the  Constitution  has  placed  it  In  concluding, 
therefore,  I  deny  the  angle  proposition,  ''that  it  la 
within  the  Constitutional  competency  of  the  President  to 
make  an  original  appointment  of  Minister,  or  Ministera, 
to  any  foreign  Power,  where  no  Minister  has  ever  been 
previously  appointed;"  but  that  such  appointment  is 
vested  in  the  President  and  Senate,  jointly,  and  the  ap- 
propriation of  the  money  is  previously  necessaiy  to  cany 
the  mission  into  effect,  and  such  has  been  the  practice 
of  the  Government  \  and  that  the  Pre<4deut'a  power  is 
confined,  in  the  language  of  the  Constitution,  to  the  fill- 
ing of  such  vacancies  as  may  happen  after  such  original 
appointment  has  been  made,  as  stated.  It  gives  me  no 
pleasure  to  have  the  opportunity  to  differ  from  the  Exe- 
cutive in  opinion.  In  fiict,  it  will  always  give  me  plea- 
sure to  agree  with  him  wlien  I  can  do  it  coTisistenUy  with 
my  duty.  lu  this  case,  however,  I  am  constrained  to  dif- 
fer from  him,  without  even  a  doubt  upon  ray  mind. 

Mr.  REED  proceeded  to  an  examination  of  the  sub- 
ject generall]^,  and  spoke  about  two  hows  in  opposition 
to  the  resolution,  ana  in  fiivor  of  the  denied  power.  Hav- 
ing concluded, 

Mr.  BRANCH  succeeded,  and  commenced  a  reply  to 
tiie  arguments  of  tiiose  who  had  opposed  tiie  resolution ; 
and,  after  a  few  remarks,  moved  an  adjournment ;  wliich 
motion  prevailed,  and 

The  Senate  adjourned. 


TiiunsDAT,  April  27,  1826. 

Ou  motion  of  Mr.  CHAMBERS,  the  Senate  took  up 
the  joint  resolution  directing  a  survt^y  of  certain  routes 
between  Baltimore  aiid  Philadelphia,  for  a  post  road; 
and  Mr.  Coambbxs  made  some  remarks  to  show  the  in* 
convenience  now  suffered  from  frequent  interruptions  of 
the  main  line  of  communication  between  the  Eastern  and 


OF  DEBATES  IN  CONGRESS. 


e43 


i*>W. 


Apftit  38, 1896.] 


Panama  Misahn-^Exeeatne  Powara—Fhnda  Territory. 


[SENATE. 


Southern  portions  of  the  Unioni  by  the  bsdness  of  tlie 
{iresent  post  route  between  Baltimore  and  Philadelphia  \ 
the  utility  which  would  result  Iroio  an  improved  Toute  \ 
the  propriety  of  a  survey,  to  asceMliA  the  most  eligible 
route»  &c. 

Mr.  FINDLAY  wished  to  know  if  it  was  considered 
that  the  vote  on  this  resolution  involved  an  expression  of 
opinion  as  to  the  eonstituttonal  power  of  the  (general  Go- 
▼eminent^  in  reeard  to  internal  iroprovements-^ecauae, 
if  so,  he  should  Be  compelled  to  vote  against  it. 

Mr.  SMITH  made  some  observations  to  show  tfiat  this 
resolution  did  not  involve  tlie  constitutional  question  re- 
ferred to,  and  would  compromise  no  member  on  that 
question.  • 

Mr.  CHANDLER  contended  that  the  resolution  did  in- 
Tolve  the  constitutional  question  \  and  tliat  its  passage 
would  be  hereafter  adduced  as  a  pledge  to  follow  up  the 
survey  with  the  construction  of  the  road. 

Mr.  CH  AMBEUS  replied,  to  show  that  this  resolution 
Was  entirely  unconnected  with  the  g^cral  qtiestion*— be- 
ing a  simple  proposition  for  a  sun'ey,  which,  it  would  not 
be  denied,  he  presumed,  that  this  Government  could  con- 
stitutionally direct  its  officers  to  make. 

M]\  LLOYD  suggested  the  propriety  of  extending  the 
proposed  survey  from  Philadelphia  to  New  York,  as  well 
as  from  Philadelphia  to  Baltimore«*these  places  being 
among  the  greatest  conunercial  emporiums  m  the  Union, 
and  the  roads  between  which,  it  was  renuirkable,  wero 
the  two  worst  in  the  countiy. 

Mr.  CHAMBEilS  expressed  his  willingness  to  unite 
with  the  gentleman  from  Massachusetts,  in  fovor  of  the 
survey  from  Philadelphia  to  New  York,  if  it  was  proposed 
m  a  separate  resolution ;  bu£  he  had  rather  it  should  not 
be  attached  to  the  present  resolution,  for  fear  of  its  being 
thereby  embarrassed  and  possibly  defeated. 

ITie  question  was  tlien  put  on  ordering  the  resolution  to 
k  third  reading,  and  carried  by  the  casting  votfe  of  the  Pre- 
sident 5  fifteen  members  having  risen  in  its  favor,  and  fif- 
teen against  it. 

PANAMA  MISSION. 

Mr.  SMITH,  from  the  Committee  of  Finance,  to  which 
had  been  referred  the  bill  ftKm  the  House  of  Represents- 
tives,  making  appropriations  for  carrying  into  effect  the 
appointment  of  a  MiSBlon  to  the  Congress  of  Panama,  re- 
ported the  same  without  amendment ;  and  gave  notice 
that  he  should  move  to  take  up  the  bill  on  Tuesday  next 

Mr.  BERRIEN  then  laid  on  the  table  the  following,  as 
an  amendment  to  the  bill  just  reported,  which,  he  said,  he 
was  instructed  by  the  Committee  of  Finance  to  oft'er,  and 
which  he  sliould  ask  for  tlic  consideration  of,  when  the 
bill  itself  should  be  taken  up: 

"  Prooided  ahoays,  and  it  U  hereby  dedared^  That  no- 
thing herein  contained  shall  be  construed  to  give  the 
sanction  of  Congress  to  any  departuro  from  the  settled 
poller  of  this  Government,  that,  in  extending  our  com- 
meroial  relations  witli  foreign  nations,  we  should  have 
with  them  as  little  political  connexion  as  possible,  and 
that  we  should  preserve  peace,  commerce,  and  friendship, 
with  all  nations,  and  form  entangling  alliances  with  none  ; 
nor  to  authorize  tlie  j^prcsentation  of  die  Government  of 
flie  United  States  at  the  Congress  of  Panama,  except  in  a 
diplomatic  chamcter ;  nor  the  formation  of  any  alliance, 
oflennve  or  defensive,  or  negotiation  respecting  such  an 
alliance,  witli  all  or  any  of  the  Spanish  American  Bepub- ' 
Kca  ;  nor  the  Government  of  tlie  United  States  becoming 
parties  with  them,  or  either  of  them,  to  any  joint  declara- 
tion, for  the  purpose  of  preventing  tlie  interference  of 
any  of  the  European  Powers  widi  their  independence  or 
form  of  government ;  nor  to  any  compact  for  the  purpose 
of  preventing  colonization  upon  the  Cdntinont  of  Ameri- 
ca :  but  leaving  the  People  of  the  United  States  free  to 
Act,  in  any  crisis,  in  suoi  it  manner  ta  their  fi^ei&igs  qf 
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friendship  towards  these  RcpubUcs*  and  as  their  own  ho- 
nor and  policy  may,  at  the  time,  dictatei" 
.  The  amendment  was  read,  and  ofdered  to  be  printed* 

EXECUTIVE  POWERS. 

The  Senate  then  resumed  the  consideration  uf  the  re- 
solution submitted  by  Mr.  BRANCH,  in  regard  to  the 
power  of  the  President  in  the  appointment  of  Foreign  Mi« 
nistera* 

Mr.  BRANCH  eoncluded  the  remarks  which  he  com- 
menced yesterday  in  support  of  his  motion,  and  in  reply 
to  gentlemen  who  had  opposed  it.  He  spoke  about  half 
an  hour* 

Mr.  RA^NDOLPH  followed  Mr.  BaAifcir,  in  support  of 
the  resolution,  and  addressed  the  Senate  about  four  hours. 
He  concluded  about  six  o^clock,  when 

Mr.  BELL  rose  to  put  an  end  to  this  debate,  that  the 
Senate  might  proceed  with  the  otlier  business  t  be  there* 
fore  moved  to  lay  the  resolution  on  the  tabic,  stating  his 
object  to  be,  that  it  should  not  again  be  taken  up.  [Mr* 
RANDOLPH,  in  an  under  tone,  said  he  sliould  call  it  up 
every  day  during  the  session.] 

The  question  being  taken  on  the  motion  to  lay  the  ft- 
solution  on  the  table,  it  was  decided  in  the  affirmative  by 
yeas  and  nays,  as  follows : 

YEAS— Messrs.  Barton,  Bell,  Bouliffny,  Chamber^,, 
Chase,  Clayton,  Edwards,  Hendricks,  H(Hmes,  Johnston, 
of  Lou.,  Knight,  Lloyd,  M'llvaine,  Marks,  Noble,  Reed» 
Robbins,  Ruggles,  Sanford,  Seymour,  Smith,  Thomas, 
Willey-n23. 

NAYS— Messrs.  Benton,  Berrien,  Brancht  Chandlery 
Dickerton,  Eaton,  Findlay,  Harper,  Harrison,  Hayne^ 
Johnson,  of  Ken.  Kane,  King,  Macon,  Randolph,  Rowan, 
Tazewell,  Van  Huren,  White,  Williams,  Woodbuiy— 21. 

And  then  the  Senate  adjourned* 

PaiD^v,  ArmiL^Si  1836* 

llie  Senate  took  up  the  bill  to  amend  the  several  ads 
for  the  establishment  of  the  territorial  government  of 
Florida.  [The  main  feature  of  this  bill  is  its  providing  for 
the  election  of  the  Legislative  Coonoil  by  the  People,  in-* 
stead  oftheirbeing  appointed  by  the  Executive,  as  foi^ 
meriy.  It  also  contains  various  modifications  and  restric- 
tions, which  experience  has  shown  to  be  necessaiy,  widi- 
out  increasing  the  expense  of  the  establishment.] 

Mr.  HOLMES  moved  an  amendment  to  tho  biO,  pro- 
viding that  the  perrans  composing  the  Legislative  Coun- 
cil shidl  have  resided  tliere  one  year  preceding  their  cleo* 
tion,  «and  limiting  the  term  of  election  to  one  year ;  whioh 
was  agreed  to. 

The  last  section  of  the  bill  disapproves  andannubseve-* 
ral  acts  passed  by  the  Governor  aiid  Legislative  Council 
of  the  Territory,  some  of  which,  (relating  to  the  Judieijd 
Department)  Mr.  HOLMES  explained  to  be  of  the  worst 
character,  and  as  appearing  to  mm  acts  made  to  encou- 
rage i>ettifogging. 

Mr.  ROWAN  moved  to  strike  out  of,  and  except  Iroi^ 
this  repealing  act,  those  of  the  territtM^laws  that  related 
to  granting  divorces,  alleging  the  inconvenience  that 
would  result  from  repealing  these  acts,  and  the  effect  it 
woulid  tiave  on  those  who  bad  taken  sidvantage  of  then^ 
and  had  probably  formed  new  connections,  and  on  their 
children* 

Mr.  RANDOLPH  opposed  the  motion,  at  considerabk 
length  ;  declaring  his  unwillingness,  in  his  private  cap«> 
city  as  a  citiscn,  to  agree  to  g^vo  to  the  Legislatire,  t^ 
Judicial,  or  the  Executive  authority,  or  to  any  combiiia* 
nations  of  those  autliorities,  the  power  of  divorce. 

Mr.  VAN  RUREN  remarked,  tliat,  by  the  act  organic:- 
ing  the  Territorial  Government  of  Florida,  it  was  neces- 
sary that  all  the  acts  of  the  Governor  and  Council  should 
be  approved  by  Congress  before  they  became  absolute 
This  r^tthtion  wis  %retl  kiyrari)>  aiyl,  aa  these  tcty  grant- 
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ing  divorces  had  been  passed  in  December  last,  it  was  not 
probable  that  new  connections  had  been  formed  since  tliat 
time. 

The  bill  was  then,  on  motion  of  Mr.  R.U<fDOLPU,  laid 
on  the  table. 

,  The  joint  resolution  directinj^  a  sun-ey  of  certain  routes 
between  Baltimore  and  Philadelphia,  for  a  post  road,  was 
reatl  a  third  time,  and  passed,  by  yeas  and  nays,  as  fol- 
lows, the  President  giving  the  cai^ting  vote  in  the  af- 
firmative : 

YEAS — ^Messrs,  Barton,  Chambers,  Chase,  Eaton,  Ed- 
wards, Findlay,  Harrison,  Hendricks,  Holmes,  Johnson, 
ofKen.  Kane,  Knight,  Lloyd,  ^Llrks,  Noble,  Bobbins, 
Ruggles,  Seymour,  Thomas — 19. 

NAYS — Messrs.  Bell,  Benton,  Branch,  Chandler,  Clav- 
ton,  Dickersouy  Harper,  Hayne,  King,  Macon,  Randolph, 
Kowan,  Ranford,  Tazewell,  Vai\  Buren,  White,  Willey, 
Williams,  Woodbury— 19. 

BANKRUPT  BILL. 

'  The  Senate  then,  agreeably  to  the  special  order  of  tlie 
day,  took  up  the  bill  to  establis!)  n  unifonn  system  of 
Bankruptcy  throughout  the  United  States. 

Mr.  BRANCH  moved  to  postpone  the  bill  indefinitely. 

Mr.  HAYNE  said  he  was  willing  that  tht*  question  on 
the  proportion  sho  H  be  taken  v^ithout  debate,  provided 
the  Senate  would  be  prepared  to  cons  dcr  it  aa  a  test  of 
the  principle  involved  in  the  bill,  and  that  those  who  vot- 
ed iniavor  of  the  motion  shoukl  thus  indicate  the  opinion 
that  it  was  not  expedient  to  vote  for  it  under  any  circum- 
stances wliatever.  Should  )tt>e  the  opinio:  ■  of  tlie  Senate 
that  it  ought  to  be  acted  on,  Mr.  H.  said  hi.'  should  pro< 
pose  to  take  up  the  bill ;  and  if  it  should  be  discovered, 
during  its  progress,  timt  it  was  likely  to  occupy  more 
time  than  tlie  Senate  could  afford  to  bestow  on  It,  he 
should  have  no  f>bjection  to  it<)  being  laid  on  the  table. 
He  was  satisiied,  however,  that  this  would  not  be  the 
case;  andtliat  this  bill,  notwithstanding  its  lengtli,  and  the 
importaiit  principles  involved  in  it,  would  not  tiike  more 
than  two  or  thix^e  days  for  its  discussion. 

&lr.  FIN  1) LAV  saad  he  had  not  yet  had  time  to  exa- 
mine tile  nnnc'plcs  or  the  detail  of  the  bdl «  he  should  not 
consicler  liimseir  as  pledged  to  vote  in  favor  of  the  bill 
fiiffiily,  but  should  vote  against  the  present  motion. 

Mr.  BEN  TON  said  he  was  in  favor  of  tlie  motion  ;  it 
was  the  appropriate  one  at  this  time.  A  motion  to  post- 
pone indefinitely  was  usually  made,  to  get  rid,  for  the 
session,  of  a  sui^ject  which  it  was  either  inexpedient  to 
pas-s  or  unwise  to  discuss.  Mr.  B.  said  he  did  not  think 
It  c'.t!ier  useful  or  expedient  to  discuss  this  question  at 
this  session.  On  account  of  the  late  peiicxl  of  tlie  session, 
of  the  inipQssibility  of  getting  it  tlirough  both  Houses, 
even  if  it  should  pass  the  Senate,  he  thought  the  motion 
which  had  been  made  was  the  proper  one.  When  called 
on,  he  ahoiild  vote  for  tJ\e  mcition,  but  not  on  the  ground 
on  wliich  the  gentleman  from  South  Carolina  wished  the 
vote  should  be, placed* 

Mr.  HOLMES  was  ag^nstthe  motion,  for  the  oppotute 
ireason.  .  It  was  important  it  should  be  known  uiiethcr 
tlie  Senate  would  be  wiUingto  p:ujt  a  bankrupt  bill  or  not. 

Mr.  CHAMBERS  thought  the  view  of  the  gentleman 
ft'om  Soutii  Carolina  a  iair  one— -simply  to  afHrm  or  deny 
the  proposition.  It  was  inijjorUtnt  to  tlio  People  of  the 
country  to  ascertain  whetlier  tliere  w»3  a  disposition  to 
pa-is  the  bill  pr  not. 

Mr.  KINU  moved  to  hiy  the  bill  on  the  table,  with  a 
view  orc;dLng  it  up  at  a  future  time,  iftlte  business  oi'the 
Senate  siiould  permit.  He  expredcd  his  intention  of  vot^ 
ing  in  iiivor  of  the  bill  :  but  Mr.  K.  withdrew  liis  motion 
at  the  request  of 

Mr*  HAVNK,  who  siud,  that  the  view  taken  by  the 
gentleiuau  from  Missouri  was  0140  of  such  a  cluu^cter  ttiat 
(re  thought  proper  t»  stutc  to  the  Scaaate,  that  he  f  egurded 


the  decision  in  favor  of  the  motion  of  indefinite  postpone- 
ment, under  these  circumstances,  as  having  a  meat  serious 
effect  on  the  future  prospects  of  the  bill.  What  was  the 
objection  toit  ^  It  would  take  time.  What  time  ^  Mr. 
H.  repeated  his  firm  convictions,  that  the  discussion  would 
not  occupy  more  than  three  days.  The  principles  were 
simple,  but  tlie  details,  though  complicated^  were  a  matter 
of  mere  minute  arrangement,  to  carry  the  principles  into 
effect  It  was  but  justice  to  those  who  felt  interested  in 
the  bill  to  proceed  in  the  investigation  till  the  difficulties 
should  be  proved  to  exist ;  and,  in  that  case,  he  should 
be  disposed  to  lay  tlie  bill  on  the  table.  He  hoped,  how- 
ever that  this  course  would  not  be  pfirsued  till  an  experi- 
ment had  been  made  on  the  subject. 

Mr.  LLOYD  said  this  was  a  measure  loudly  called  for 
from  all  parts  of  the  commercial  community ;  a  petition 
from  Ohio  had  been  presented  in  its  favor  ;  a  large  com- 
mittee had  bestowed  great  labor  in  preparing  tlie  present 
bill ;  and  admitting,  for  the  sake  of  argument,  that  there 
was  not  sufficient  time  to  get  it  through  both  Houses,  if 
there  was  time  to  act  on  it  ]i«re,  tliat  would  be  a'  great 
point  gained.  Next  session  woTild  be  a  very  limited  one  ; 
they  wo-dd  have  no  time  to  prepare  a  bill  then,  or  to  go 
into  the  discussion  of  it  at  length.  The  Chairman  of  toe 
co'nmittee  had  devoted  a  great  deal  of  time  to  the  mea- 
sure, which  was  one  much  wanted  by  the  commuraty  ; 
and  he  hoped  he  would  be  allowed  to  develop  his  views 
on  the  subj  ^rt.  I'he  rule  for  doing  business  which  liad 
been  adopted  at  the  HUggcsdon  of  the  gentleman  from 
Missouri,  had  been  the  means  of  more  badness  being 
done  in  one  week,  thau  had  been  done  in  four  months  be- 
fore. Mr.  1^.  belic'VCHl  they  would  be  able  to  despatch  all 
the  business  tliey  h.vi  before  thcm»  and  he  hoped,  there- 
fore, the  motion  woidd  not  obtain,  but  tlmt  the  bill  would 
be  taken  up,  and  acted  on,  and  passed  tlirough  tliis 
House. 

Mr.  BENTOXsaid,  that,  ten  or  fifteen  days  ago,  he  had 
moved  to  establisli  a  rule  to  alter  tlie  mode  of  doing  busi- 
ness in  the  Senate,  which  rule  was  now  under  beneficial 
operation.  There  wa?*  anotlier  one  he  «*ishcd  to  propose^ 
which,  for  all  practical  purposes,  would  make  the  three 
months'  session  longer  than  any  three  years'  session  here- 
tofore. They  knew,  for  they  were  aU  professional  men, 
tliat  some  progress  had  been  making  for  tiic  last  three  op 
four  hundred  years  in  matters  of  common  sense  :  for  a 
long  time,  it  was  the  custom  in  every  court,  to  suffer  suits 
to  die  at  tiie  death  of  the  King,  and  then  to  begin  again  ; 
but  it  was  found  out,  after  the  lapse  cf  centuries,  to  be 
just  as  Well  that  these  suits  should  never  die  to  begii^ 
again  :  so  they  had  found  out  in  tiie  House  of  Representa- 
tives, that  it  would  be  just  as  well  their  business  shoukl 
not  die  at  the  end  of  the  session.  The  Senate,  Mr.  B. 
said,  never  died,  and  he  thought  it  would  be  well  to 
improve  on  this  common  sense  practice,  and  to  try  to  get 
a  rule  established,  that  the  business  of  tlie  Senate  should 
not  die  utthe  end  of  each  term,  but  be  continued  over  to 
tlie  second  session,  to  be  taken  up  as  it  is  now  taken  up 
every  Monday  morning,  af\er  the  adjournment  on  Satur- 
day. Mr.  B.'said  he  stated  this  in  reply  to  the  gentleman 
from  Massachusetts,  who  complained  of  the  loss  of  time 
which  occurred  at  the  commencement  of  each  session  for 
want  of  something  to  do,  or  in  preparing  bills  over  again. 
Mr.  B.  stated  his  intention  to  bring  the  subject  forward*, 
and  to  leave  it  to  the  Senate  to  decide  whether  they 
wouhl  lose  a  month  at  tlie  commencement  of  every  ses- 
sion, for  want  of  subjects  to  act  upon. 

The  question  was  then  taken  on  the  indefinite  postpone- 
ment of  the  bill,  and  deckled  in  the  negative,  by  yeas  and 
nays,  as  follows : 

YEAS— .Messrs.  Benton,  Branch,  Chandler,  King,  Ma- 
con, Marks,  Randolph,  Buggies,  Tazewell,  Wdley,WiK 
liauis— 11. 

NAYS— Messrs*  Btft^ni^Bell,  Berrien,  Bmiligny,  Cham- 
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bers,  diase,  Clayton,  Dickerson,  Eaton,  Edwards,  Find- 
lay,  Hai*per,  Hayue,  Hendricks,  liolmes,  John:K>n,  of 
Ken.,  Jc^iiaton,  ofLou.,  Kane,  Kniglit»  Lioyd,  Hobbiss, 
Itowan,  Sanforci,  Sevmour,  Tiiomas,  Van  Buren,  White, 
MToodbury— 28. 

The  bill  was  then  laid  on  the  tabic,  with  the^tindcrstand- 
ing  that  it  would  be  taken  up  for  diticussion  on  Monday. 

Mo!fDAT.  Mat  1,  1826. 

The  Senate,  having  remimed  the  consideration  of  tlie 
bill  <*  to  amend  tlie  several  acts  for  the  establishment  of  a 
territorial  government  in  Florida  {"  and  the  question  be- 
ing on  Mr.  ttO WAN'S  motion  to  amend  the  bill  by  ex- 
empting th6  act  granting  divorces  from  the  clause  wiiich 
annuls  and  repeals  various  acts  passed  by  the  Govemorand 
Council  of  the  Territory- 
Mr.  JOHNSTON,  of  Louisiana,  inquired  the  dates  of 
the  nets  respecting  divorces. 

Mr.  HOLMBS  replied,  that  they  were  all  dated  No- 
vember or  December,  1825.  Mr.  H.  read  the  acts,  ilnd 
aiaid,  it  was  probable  the  individuals  were  men  who  had 
i)ecome  dissatisfied  with  their  wives,  and  had  run  away  to 
Florida  and  got  a  divorce  there,  perhaps  witliout  tiieir 
wives  kno'.ving  it.  Blr.  U.  allude<>  to  some  other  acts  of 
the  Ciovcrnor  and  Council,  and  said  he  had  the  returns  of 
these  Legislative  Councillors  as  to  their  travelling  expen- 
ses. For  a  distance  of  two  or  three  hundred  miles,  some 
hail  charged  ten,  some  twelve,  and  one  thirteen  hundred 
and  fit\y  nules  travel.  The  Governor  of  the  Territory, 
who;^e  duty  it  was  to  have  certified  the  distance,  had  at- 
tached to  the  certificate  of  each  of  their  charges  of  travel, 
tliat  the  person  whose  account  was  here  certified  did  at- 
tend so  many  days,  and  tliat  he  lived  at  such  a  place,  tak- 
ing care  to  leave  out  every  fact  about  the  distance  actu- 
ally travelled.  Mr.  H.  said  he  never  had  seen  such  fraud 
committed  on  any  Government.  He  did  not  know  that  the 
Governor  was  to  blame  ;  when  he  was  before  the  Senate 
he  was  considered  as  a  respectable  man  ;  but  he  ought  to 
have  certified  to  all  the  facts.  Mr.  H.  said,  if  these  laws 
were  not  repealed,  they  would,  as  soon  as  Congress  ad- 
journed, become  laws,  and  go  into' operation. 

Mr.  ROWAN  said,  these  acts  were  laws  already,  by  the 
charter  of  the  Territory  ;  they  were  laws  the  moment  the 
Governor  signed  them  ;  and  they  only  ceased  to  be  law 
-when  they  were  revoked  by  Congress  ;  and,  he  argued, 
that,  by  repealing  these  laws  granting  divorces,  a  princi- 
ple would  be  established  that  miglit  affect  all  the  States. 
The  moment  that  the  marriage  contract  was  declared  to  be 
within  that  clatise  of  the  Constitution  which  forbids  any 
State  passinglaws  impairing  tlie  obligation  of  contracts, 
the  great  depths  of  public  repose  woiJd  be  broken  up, 
and  the  judicial  power  would  be  increased  to  an  extent  al- 
mo5(t  inconceivable. 

Mr.  BERRIEN  sdd,  he  thought  there  was  no  ground 
for  the  apprehensions  of  the  gentleman  from  Kentucky, 
that  the  annulment  of  tliese  laws  by  the  Congrosu  of  the 
United  States  could  be  construed  into  the  adoption  of  a 
principle  tliat  that  clause  which  inhibits  any  State  from 
passing  laws  impairing  the  obligation  of  contracts,  would 
DC  extended  to  cases  of  divorce.  This  subject  had  been 
considered  by  the  Sapreme  Court,  and  that  tribunal  had 
expressed  an  opinion  that  ciises  of  divorce  did  not  tall 
within  the  terms  of  tliat  inhibiting  clause  of  the  Constitu- 
tion of  the  United  States.  Mn  B.  then  proceeded  to  ar- 
gue that  the  Legislative  Council  bixl  no  intrinsic  authority 
to  pass  such  a  law,  under  the  grant  of  powers  given  by  the 
act  establishing  the  Territorial  Government, 

After  some  further  discuasion  between  Messrs.  BEURI- 
EN  and  ROWAN,  the  question  on  Mr.  ROWAN'S  motion 
^1s  decided  in  the  negative,  by  yeas  and  nays,  as  follows  : 

YEAfi — Messrs.  Bouligny,  Han-ison,  Hendricks,  Jobn- 
wn,  Ky.  Johnston,  Lou.  Rane,  King,  Noble^  Ueed»  Row- 
an, Surfwd,  Smith,  Thomas,  White^l4. 


NAYS — Messrs.  Barton,  Bell,  Benton,  Berrien,  Bnuiehi 
Chandler,  Chase,  CUylon,  Dickei^n,  Edwaixls,  Findlav, 
Harper,  Hayne,  Hola^es,  Knight,  Lloy<l,  Macon,  Marks, 
liandolph,  Robbios,  Ruggles,  Seymour,  Van  Buren,  Wil** 
ley,  Williams,  Woodbui-j  — 26. 

The  bill  vena  then  ordered  to  be  engroued  for  a  tkbxl 
reading. 

BANKRUPT  BILL. 

Agreeably  to  the  special  order  of  the  day,  the  Senate 
tlien  proceeded  to  consider  tiie  bill  to  establisli  a  uniform 
system  of  Bankruptcy. 

Mr.  HAYNE  said,  he  rose  to  address^be  Senate  on  this 
suliject  with  pecidiar  ditlidcnce,  and  no  oi^linaiy  anxietv — 
difiidence,  the  most  unfeigned,  of  his  abihty  to  do  it  jufr* 
tlce-^^id  anxiety  ibr  the  fiite  of  a  measure  on  which  tlie 
prosjjcrity  of  a  lai^ge  poi'tion  of  the  community  materially 
depends.  I  feci  (said  Mr.  H.)  most  deeply  the  disadvan- 
tages of  ray  siUiation,  and  the  difficulties  by  which  1  am 
environed.  The  lamented  illness  of  the  learned  Senator 
from  Delaware,  (Mr.  Va»  Dtki)  under  whose  auspices 
this  measure  lias  been  twice  introduced,  and  once  passed 
tiie  Senaus — ^and  the  absence  of  the  gentleman  from  Mas- 
sachusetts, (Mr.  Mills)  who  had  promised  us  his  aid  on 
this  occauon,  are  fearful  omens.  The  late  period  of  the 
s^rssion,  xdso,  and  the  numerous  ioiportant  subjects  now 
pressing  on  our  attention,  are  but  too  well  c^ilculated  to 
excite  tiiat  impatience  of  culm  and  deliberate  investigatioit, 
which,  magnifyhig  diificidtics,  oflen  leads  <lelibcnitive  as- 
scmbUes  to  seek  rcfiige  from  cmbari'assment,  by  postpon- 
ing the  whole  subject  **  to  a  more  convenient  season." 
Sir,  1  earnestly  beseech  gentlemen  not  to  adopt  such  a 
course  on  the  present  occasion.  If  it  is  not  due  to  those 
who  have  devoted  days  and  weeks  to  the  preparation  of 
thb  bill,  it  is  surely  due  to  the  feelings  and  wishes  of  a 
large  and  moat  respectable  portion  of  the  commuriity  that 
it  should  now  be  acted  on,  and,  if  possible,  finally  dispos- 
ed of.  Thousands  of  our  fellow-citizens,  in  our  commer- 
cial cities,  have  their  eyes  now  turned  to  this  spot,  and  ai« 
waiting,  with  anxious  hopes  and  fears,  our  decision  on 
this  question.  Numerous  creditors,  condemned  to  wit- 
ness the  fraudulent  conduct  of  llieir  debtors,  without  hav- 
ing any  power,  under  existing  laws,  to  check  tlieir  pro- 
gress in  the  road  to  ruin,  are  now  calling  upon  us  to  afford 
them  an  cfl[icient  remedy  for  the  recovery  of  their  just  de- 
mands ;  while,  on  the  other  hand,  an  immense  number  of 
unfortunate  men,  overtaken  by  unavoidable  calamities, 
and  compelled  to  wear  out  their  lives  in  the  worst  of  all 
servitudes — ^tlie  servitude  of  debt — are  looking  up  to  u^, 
with  aching  eyes  and  throbbing  licarts,  for  some  relief 
from  their  unmerited  or  unavaihng  suflerings.  I  will  in- 
dulge the  hope,  tliercft)re,  that  an  honest  etlbrt  will  now 
be  made  to  dispose  of  this  bill ;  and,  should  emban^ss- 
ments  present  themselves  in  our  progi'css,  I  pledge  myself 
to  consent  to  lay  it  on  the  table,  the  moment  it  is  ascer- 
tained that  the  question  cannot  be  decided  during  the  pre-^ 
sent  sesaon. 

I  shall  now  proceed,  Mr.  President,  as  briefly  as  I  may, 
to  state  the  evils  for  which  we  propose  to  provide  a  reme- 
dy, and  to  give  a  plain  and  practical  exposition  of  th^ 
principles  embodied  in  this  bill.  The  first  question 
which  presents  itself  for  consideration  is,  the  neceamtyof  a 
BanJarupt  lato.  It  is  asked,  "  whether  the  laws  of  the 
States  ori  this  subject  are  not  adequate  to  the  object  ^'' 
I  answer^  decidedly  and  unequivocally,  that  there  exists 
the  most  pressing  nesessity  for  now  establishing  *<  uniform 
laws  on  tlie  subject  of  bankruptcy  throughout  th6  United 
SUtes  $"  and  that  the  laws  of  the  States  on  this  subject  are 
inefficient,  unjust,  and  ruinous,  in  their  operation.  •  In  the 
remarks  I  am  about  to  make  on  tliis  branch  of  the  subject; 
I  wish  to  be  distinctly  understood  as  confining  my  obser- 
vations to  the  effect  of  the  State  insolvent  kws,  on  pendm 
tmeemtd  in  tnuk.    It  is  from  the  t^omtion  of  theselawe 
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on  the  cominerce  of  the  country  that  those  evils  flow, 
wliich  demand  a  fpeecly  and  efiectual  remedy. 

These  now  exists,  Mr.  President,  in  the  several  States 
of  this  Union,  upwards  of  twenty  dUtinct  swsttms  of 
bankruptcy^  or  insolvency,  each  difiering-  from  all  the  rest 
in  almost  every  provision  intended  to  give  security  to  the 
creditor,  or  relief  to  the  debtor — diOerinj^  in  ever>'  thing 
which  touches  tlie  rights  and  I'emedics  of  tlie  one,  w  the 
duties  and  liabilities  of  tlie  other. 

By  the  laws  of  some  of  the  States,  debtors  cannot  be  ar- 
rested, either  on  nufnt  oTjbutlproceu ,-  by  others,  per- 
sonal property  may  be  held  in  defiance  of  creditors;! 
while,  by  others,  real  estate  cannot  be  touched.  In  some 
instances,  executions  sre  suspended ;  in  others,  the  courts 
of  justice  are  dosed,  or,  which  is  the  same  tiling,  delays 
are  sanctioned,  which  amount  to  a  denial  of  justice.  In 
flomc  States,  a  few  creditors,  in  tlie  immediate  neighbor- 
hood, sre  suffered,  by  attudimtnt^  or  other  legal  proceed- 
ing!^ (often  the  result  of  collusion  with  tlie  debtor)  to  se- 
cure to  themselves  the  whole  estate  of  an  insolvent  debtor. 
In  several  States,  persons  airested  for  debt  are  permitted 
to  **  swear  out,"  (as.  it  is  called)  after  a  notice  of  a  few 
davs  t  while,  in  other  States,  they  are  required  to  lie  in 
jail  for  three  or  four  months.  In  some  instances,  the  re- 
lief extended  is  confined  to  the  discharge  of  the  debtor 
iroin  arrcflt  in  the  pailiculv  suit ;  in  others,  from  arrest  in 
•11  suits  <  iind,  in  some  few  cases,  the  attempt  has  been 
made  to  release  him  from  all  future  liabilitv  on  existing 
conirad**  These  various  systems,  unequal  and  inconsistent 
as  they  must  be  admitted  to  be,  arc  rendered  still  more  ob- 
jectionable by  being  perpetually  yZtic^iMi^if^.  It  was  the 
opinion  of  one  of  tlie  ablest  Judges  that  ever  sat  on  the 
English  bench,  or  any  other  bench,  that  it  was  better  for 
the  community  ^*  that  a  rule  should  be  certain  than  tliat  it 
should  be  just  i"  for  the  obvious  reason,  that  we  can  shape 
our  conduct  or  our  contracts  in  reference  to  any  known  and 
settled  rule,  so  as  to  avoid  iu  injurious  effects «  but,  when 
the  rule  is  uncertain,  we  caiuiot  avoid  f«dUng  under  its 
operation. 

We  are  told  that  it  was  felt  as  a  grievance,  bv  the  Ro- 
man People,  that  the  tyrant  should  write  his  laws  <'  in  a 
small  diameter,  and  hang  them  up  on  hi|^h  pillars,"  so 
tliatit  wasdifKciilt  to  read  them;  but  that  grievance  would 
have  been  rendered  still  more  intolerable  if  the  inscriptions 
}iad  been  varied  with  the  rising  ^nd  setting  of  the  sun. 

Not  a  year,  hardly  a  roonti:,  \assc»  by,  which  does  not 
witness  numerous,  and,  m  many  instances,  radical  chan- 
ges, in  the  insdvent  s)'stems  d  the  several  States,  It  is 
found  utterly  impracticable  to  conform  to  them,  or  to 
guard  against  them.  It  defies  the  wisdom  of  the  Bench, 
or  the  learning  of  the  Bar,  to  give  certainty  or  coiudstency 
to  a  sjrstem  of  laws  upon  which  twenty-four  different  Le- 
^shitures  are  constantly  scting,  and  almost  daily  innovat- 
ing-Hi  s^'stem  whxii  changes  witli  a  rapidity  tliat  deceives 
tUc  mental  vision,  and  leaves  us  in  tlie  grossest  ignorance. 

For  every  essoiitial  practical  purpose,  Uie  most  experi- 
enced merchant  in  this  cottiitry  can  never  be  acquainted 
-^th  the  force  and  effect  d'  tiio  Ihws  which  regelate  tlie 
collection  of  debts — ^laws  which  fix  his  rights  and  pre- 
scribe his  remedies,  in  relation  to  all  Iiiscoiiti'MCtsin  other 
States.  lie  enters  mto  such  contracts  thcrefbre,  as  a  man 
would  engage  in  a  gome  of  hazard,  who,  having  ventured 
his  slake,  must  abide  by  the  c:t$t  of  the  dit. 

But  there  is  another  evil  arising  under  the  laws  of  the 
States  on  this  subject,  compared  with  which  those  1  have 
noticed  shrink  into  insignificance.  I  allude  to  the  uxj  ust 
^HSf  KRBNcas  which  debtors  are  permitted  to  give  ;  the 
isght  they  possess  under  the  laws,  (I  beUeve  of  evcr>- 
State  in  this  Union)  of  making  partial  auigntnents,  provid- 
ing for  one  class  of  oi-editors  m  preference  to  others,  and 
■electing  individuals  as  tiie  special  objects  of  favor,  to  the 
totd  exclusion  of  all  other  creditors.     Now,  when  a  debt- 


call  it,  if  he  cannot  provide  for  himself,  he  invariably  takeM 
care  ojf/tia  friends  i  and,  while,  by  the  transfer  of  proper- 
ty to  them,  he  pays  them  twenty,  nay,  sometimes  thuty, 
shillings  in  the  pound,  tlie  rest  of  liis  creditors  are  cutofi* 
witliout  a  farthing.  When  assignments  are  executed,  tlie 
assignees  selected  are  these  veiy  favored  creditoTB,  (un- 
less, indeed,  clerks,  just  of  age^  or  other  persons  under 
the  personal  influence  and  control  of  the  debtor,  are  pre- 
ferred,) and  it  is  a  veiy  common  occurrence  for  such  per- 
sons to  commence  their  operations  by  appointing  the 
bankrupt  himself /Aeu*  agent  to  conduct  the  business  and 
wind  up  his  concerns. 

The  creditor,  in  the  mean  time,  finding  that  the  law 
permits  preferences,  and  tliat  it  allows  the  debtor  to  make 
trust  deeds,  and  to  choose  his  own  assignees,  is  without  a 
remedy.  Even  if  he  suspects  eottuBton^  he  has  no  redress 
but  by  commendnga  suit  in  Chanceiy-— (a  proceeding  in 
this  country,  as  in  England,  more  easily  begun  than  end- 
ed,  and  in  which  the  oath  of  the  defendant  is  recdved.) 
The  creditor,  tlierefore,  tliough  conscious  of  bdng  cheat- 
ed, submits  quietly  to  his  fate,  and  leaves  to  the  debtor  and 
his  friemis  the.  undisturbed  division  of  tlie  spoiL 

In  the  absence  of  such  relief  as  a  bankrupt  law  ouglU 
to  afford  to  debtors,  they  sometimes  practise  a  curious 
stratagem  to  extort  a  disdiarge  by  the  cvuent  of  their 
ci'editors.  The  tiling  is  thns  managed  :  a  deed  of  assign- 
ment is  excouted  for  the  benefit  of  those  who  shall  come 
in,  by  a  certain  day,  and  release  tlie  debtor ;  the  credttor* 
Witliout  any  information,  and  often  deceived  by  false  Uglit% 
has  now  to  steer  his  course  in  the  dark,  between  Scylla 
and  Charybdis  ;  he  has  to  choose  between  the  chance  of 
getting  something,  he  knowb  not  what,  under  the  assign- 
ment, and  the  hope  of  obtaining  more  by  holding  on  to  nis 
demand.  The  tiling  is  so  conducted,  however,  as  to  in- 
duce him  to  take  the  wrong  course,  and  he  loses  every 
thing.  I  appeal  to  gentlemen  ftom  the  commercial  dties 
whether  tiiese  are  not  matters  d*  every  day's  occurrence. 
Let  me  not  be  misunderstood.  I  entertain  the  most  un- 
qualified respect  for  the  commercial  character  of  this  coun- 
tr>' — ^the  higiiest  admiration  for  the  enterprise,  talent,  and 
libei-ality,  of  our  commercial  men.  I  believe  our  standard 
d'  honor  and  honesty  to  be  more  elevated  tlian  that  of  any 
other  countiy  on  the  face  of  the  globe.  The  proof  ot'  it  is 
to  be  found  in  tlic  existence  of  credit  at  all,  under  a  sys- 
tem which  could  not  be  endured  in  any  other  country  tor 
a  single  day.  But,  nevertheless}  sir,  we,  too,  have  our 
fntuUulent  tniderB---foreigners  and  natives— and  their  num- 
ber has  greatly  increased,  is  daily  increasing,  and  will  con- 
tinue—no, sir,  I  hope  not— but  surely  ought  to  be  dimin- 
ished. 

It  may  be  asked,  why  tliese  evils  are  not  remedied  by 
the  States  themselves  ?  It  would  be  sufficient  for  our 
puipose  to  show  that  they  exist — that  they  have  not  yet 
been,  and  are  not  likdy  to  be  remedied— -in  order  to  make 
out  a  fiiir  claim  fd*  tlie  interposition  of  our  constitutional 
authority  on  tlie  subject  But  1  will  go  further,  and  at- 
tempt to  show  that  tliese  evils  are  inseparable  from  ieav^ 
iiig  the  subject  entirely  to  State  Legislation.  The  States 
cannot,  it  is  obvious,  kstabusu  OMiroajiiTT.  As  each 
State  must  prescribe  its  own  rule,  it  is  natural  that  they 
should  be  anxious  not  to  permit  foreign  creditors  to  pos- 
sess any  rights  whidi  theu*  own  dtizens  do  not  possess  in 
other  countries.  It  is  quite  natural  that  South  Carolina 
should  not  permit  a  citiaen  of  Massachusetts  to  have  any 
remedies  agamst  his  CaroUnian  debtor,  which  a  Carolinian 
creditor  would  not  liave  against  his  debtor  in  Boston  \  and, 
on  the  same  principle,  care  wouki  be  taken  to  extend  re- 
lief to  our  own  debton,  at  least  as  fiir  as  it  is  extended  to 
debtors  elsewhere.  Preferences  are  permitted  in  New 
York,  therefore  we  must  admit  them  in  Charleston :  for, 
if  not,  our  merchants  would  manifestly  stand  on  a  most 
disadvantageous  footing.     When  a  New  York  merchant 


gr  finOs  himself  "gdng  down,"  as  the  merchants  woukil  fiuls  he  would,  next  to  his  fripijiy  endonere,  mttu^l^T 
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prefer  his  A^  YorkcndUorsi  and,  therefore,  the  Charlet- 1  The  New  Orleans  merchant,  therefore,  finding  that  he 
ton  merchant  must  act  on  the  same  principle.    An  honor-  I  can  have  relief  only  in  the  State  court  is,  of  course.- 


able  effort  has  lately  been  made  by  some  of  the  leading 
merchants  in  New  York  to  put  down,  by  a  voluntaiy  a^p^e- 
ment,  this  monstrous  system  of  preferences.  But,  sir,  it 
never  can  succeed.  It  is  one  of  the  vices  inherent  im  the 
system,  that  can  never  be  eradicated  but  by  a  uniform 
Sahkrupi  iaw» 

It  is  manifest,  Mr.  President,  that  the  States  are  now  re- 
<luced  to  the  necessity  of  entering  into  a  competition  with 
«ach  other  in  restricting  the  rights  of  crediton  and  im- 
pairing Uie  liabilities  of  debtors  <  and  this,  too,  in  a  matter 
m  which,  as  it  is  impossible  to  mark  the  exact  line  of 
equality,  tiiere  must  be  great  danger  of  their  advancing, 
step  by  step,  until  every  thing  is  unsettled.    I  am  per- 
suaded that  nothing  but  the  constitutional  prohibition  on 
the  States,  against  **  impairing  the  obhgation  of  contracts," 
and  the  general,  I  might  almost  say  the  universal,  belief, 
that  they  have  no  right  to  pass  an  efficient  banknipt  law, 
have  hitherto  prevented  such  an  interference  between 
debtor  and  creditor  as  would  have  given  a  fatal  blow  to 
commercial  credit  and  enterprize.     I  will  put  a  case,  ur, 
.'uid  make  this  matter  plain  :  Suppose  any  State  in  tliis 
Union,  Soutli  Carolina,  for  example,  convinced  of  the  po» 
J  icy  of  sacredly  preserving  the  rights  and  remedies  of  cre- 
ditors, and  of  rigidly  enforcing  the  obligations  of  debtors, 
should  adopt  the  provisions  of  thU  Z»7/— wliat  would  be  the 
efiect  ?    Why,  sir,  while  creditors  from  abroad  would 
liavc  the  means  of  arresting  tlie  career  of  such  of  their 
C'arolina  debtors  as  might  be  in  failing  circumstances,  and 
would  hav&  a  prompt  remedy  for  the  recovery  of  their 
rlebts,  and  be  entitled  to  an  equal  distribution  of  tlie  es- 
tate  and  effects  of  the  insolvent,  the  Carolina  creditor 
would  have  none  of  these  advantages  in  the  otlier  States. 
If  a  Charleston  debtor,  then,  had  claims  abroad,  being 
compelled  to  make  prompt  payment,  while  he  was  unable 
to  make  collections,  his  ruin  would  be  inevitable.    Not 
one  of  the  States,  therefore,  ever  will  adopt  efficient  laws 
on  this  subject,  until  other  States  sliall  consent  to  do  the 
•same.     A  system  may  be   wise  and  Just,  pervading  all 
the  States,  which  would  operate  most  mjuriously  in  a  par- 
ticular State.     Let  us  take  another  view  of  the  subject : 
In  Great  Britain  there  is  a  bankrupt  law,  under  which  a 
llritijdi  merchant  is  discliarged  from  all  his  debts.    The 
American  merchant  has  no  such  privilege.    In  tlic  mutual 
dcaliufp,  therefore,   between  the  merchants  of  the  two 
countries,  while  the  American  merchant  lias  liis  claims  on 
liis  Knglish  debtors  cancelled,  by  operation  of  law,  he 
hi  mscif  remains  liable  for  ever.  To  put  our  own  merchants, 
therefore,  on  a  footing  of  equality,  in  this  respect,  with 
those  of  other  countries,  it  is  absolutely  nccessaxy  to  have 
a  bankrupt  law.     To  put  tlie  citizens  of  the  different 
Stateji  on  the  same  footmg,  and  to  give  them  equal  advan- 
tages in  their  commercial  dealings,  you  must  establish  a 
Mnkrupt  system,  equal  and  just  in  it&  provisions,  and  uni- 
form in  its  operation. 

I  must  here  notice  a  most  curious  state  of  things,  which 
has  lately  grown  up  at  N«w  Orleans,  fiiniishiug  a  forcible 
illustration  of  the  truth  of  my  remarks,  and  alrording  to 
my  mind  a  moral  demonstration  of  tiie  inefficacy  of  aU 
State  Legislation  on  this  subject*  Louiaana  lias  passed  a 
baakrtipt  law,  borrowed  chie  Ay  from  the  French  system, 
and,  in  its  general  features,  bearing  tlie  deep  impress  of' 
wisdom,  justice,  and  humanity.  As  I  understand  that 
$>'stem,  there  is,  perhaps,  but  one  radical  error  in  it, 
which  IS,  that  it  extends  relief  only  at  the  intiance  of  the 
deb-or.  Now,  this  law  is  held  to  be  unconstitutioiud.  by 
the  Courts  of  the  United  States,  while  it  is  enforced  by 
the  State  Courts.  We  all  know  there  are  only  particular 
^•isses  of  persons  authorized  to  sue  in  the  courts  of  the 
wnitcd  States^  to  wit :  citizens  of  the  other  States,  or  of 
foreign  countries,  and  the  Bank  of  the  United  States. 
CrecStors  »t  hfme  are  bou)^d  to  go  into  the  State  courts. 


tempted  to  guard  against  his  being  carried  mto  the  United 
States  courts,  where  he  could  obtain  no  release.  This  h^ 
does  b^  securing  the  foreign  creditors  and  the  Bank  of 
the  United  States,  at  the  veiy  tlu^shold  \  and  then,  w!ken 
he  fails,  the  domestic  creditors  alone  suffer.  The  pres- 
sure in  Eng^nd,  arising  from  the  cotton  speculations  of 
last  year,  re^tcted  powerfully  on  New  York,  Charleston, 
and  New  Orleans--the  great  cotton  markets  of  the  United 
States ;  and  I  have  recently  received  information  that,  in 
consequence  of  the  state  of  things  I  have  noticed,  the  fo- 
reign creditors  and  the  Bank  of  the  United  States  will  gefr 
tlie  whole  estates  of  those  who  have  fiuledinNew  Orleans. 
One  of  the  Judges  of  the  Supreme  Court  of  that  State, 
in  allusion  to  this  subject,  writes,  "the  conflict  between 
the  judicial  powers  of  the  Umted  States  and  the  indivi- 
dual State  courts,  in  relation  to  Bankruptcy,  demands  the 
prompt  interference  of  Congress  to  pass  a  general  bank" 
rupt  law." 

Under  the  existing  laws  on  this  subject^  the  banks, 
generally,  and  especially  the  Bank  of  the  United  States, 
hav^  most  decided  advantages  over  other  creditors— «d-' 
vantages  of  which  I  tliink  they  ought  to  be  divested,  so 
far  at  least  as  to  secure  to  all  creditors,  whether  private  in- 
dividuals or  corporations,  an  equal  portion  of  the  estates 
of  insolvents.  1  am  no  enemy  to  banks-— I  believe  that  bank-> 
ing,  on  sound  principles,  is  eminently  serviceable  to  eve- 
ry commercial  country—but  specie  payments  must  be  se- 
cured, and  over  issues  prevented.    They  should  be  con- 
fined to  their  legitimate  uses,  the  enlargement  of  the  com- 
mercial capital  of  the  countiy,  so  as  to  enable  the  merchant, 
by  anticipating  his  resources,  to  go  inta  the  market  and 
buy  the  produce  of  the  farmer,  without  waiting  for  slow 
reUu*ns  of  his  adventures.    But,  as  credit,  in  a  great  mea- 
sure, now  depends  on  the  banks,  it  is  obviousi,  that  the 
privilege  of  giving  preferences  will  always  be  used  to  se- 
cure tnem,  (or,  what  amounts  to  the  same  thing,  to  secure 
the  endorsers  on  notes  discouiitcd  in  the  banks,)  in  pre- 
ference to  all  other  creditors.     And  thus  the  banks  are 
made  the  instruments  of  giving  a  fictitious  credit  to  insol- 
vent men,  and  thereby  enabhng  them  to  ruin  those  who, 
deceived  by  false  appearances,  lend  money,  or  sell  goods, 
to  such  men.    The  preventing  preferences  would  destroy 
this  fictitious  credit,  and  bring  back  the  trade  of  the 
country  to  a  sound  and  wholesome  state.    Nothing  is 
wanted  but  a  wise  and  uniform  banknipt  law. 

There  appears  to  me.  Sir,  to  be  two  defects,  in  all  oar 
State  insolvent  systems,  which  must  forever  render  them 
woi'se  than  nugatory.  The  first  is,  that  they  are  not 
granted  at  tlie  instance  of  the  creditor,  but  only  on  the 
application  of  the  debtor.  The  second,  that  the  relief  does 
not,  and  cannot  extend,  under  the  Constitution,  to  the  en- 
tire discharge  of  the  particular  debt,  much  less  of  all  ex« 
isting  demands.  The  ci*editor  is  thus  Icfl  entirely  at  the 
mercy  of  the  debtor,  until  the  whole  estate  is  dissipate^ 
and  then  the  debtor  remains  forever  afler  at  the  mercy 
of  the  creditor.  Thus,  all  mutual  confidence  is  destroyed. 
The  one  is  tempted  to  practise  fraud  and  concealment 
and  the  other  cruel  oppression.  There  naturally  grows 
up  between  them  a  spirit  of  distrust  and  hostility,  which 
soon  banishes  all  commmon  sympatliy.  Debtors  are  thus 
tempted  to  become  cheats,  and  creditors  Shylocks. 

But  let  us  take  a  closer  view  oftliis  subject — ^jet  usnow 
examine,  a  little  more  minutely,  the  situation  of  a  debtor, 
under  these  State  insolvent  laws.  When  a  merchant 
finds  himself,  no  matter  from  what  cause,  in  embarrassed 
circumstances — when,  on  casting  up  his  accounts,  he 
makes  the  unwelcome  discoveiy  that  his  debits  exceed  his 
credits-— ill  what  situation  is  he  placed  }  He  knows  that 
the  laws  have  put  him  beyond  the  reach  of  lus  cre<litors 
—they  cannot  levy  on  his  goods— tliey  cannot  imprison 
his  person.    AU  the^  can  do  is,  to  commence,  an  actioq. 
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vhich  will  not  be  determined  in  one,  perhaps  in  two  or 
three  years.  In  the  mean  time,  he  can  carry  on  his  trade 
as  before.  Should  he,  under  the  influence  of  "  some 
eompunctious  visitingB  of  nature,"  feel  disposed  to  stop 
short  in  his  career,  and  deliver  up  to  hb  creditors  the 
wreck  of  his  estate,  he  is  checked  by  the  consideration 
that,  in  so  doing,  he  throws  himself  entirely  an  the  mercv 
of  hiM  ereditort,  who,  if  they  should  not  receive  their 
whole  demands  to  the  last  fkithing,  may  hold  him  in  bond- 
we  for  the  remainder  of  his  days ;  and,  though  nine-tenths 
01  the  creditors  should  assent  to  his  discharge,  the  others, 
not  being  bound,  may  refuse  to  grant  him  any  indulgence. 
Having,  therefore,  notliing  to  gain,  and  much  to  lose,  by 
bringing  his  business  to  a  close,  lie  is  naturally  tempted 
to  go  4HI— 'to  engage  in  dangerous  enterprises — ^to  put 
every  thing  to  the  hazard,  au'l  to  risk  his  fortune  and  his 
fatiu*e  hopes  on  a  single  adventure.  If  he  should  suc- 
ceed, he  IS  saved — and,  if  he  fails,  he  ran  only  perish  \ 
wliichv  as  ruin  already  stares  him  in  the  face,  will  not 
render  his  condition  much  worse  tlian  it  is.  Being  driven 
by  the  force  of  circumstances  to  this  determination,  the 
means  of  executing  it  are  at  hand.  lie  has  friends — ^the 
banks  are  open  to  them — loans  are  obtained,  by  means  of 
the  endorsements  of  men  in  good  credit,  under  a  solemn 
pledge  that,  come  what  may,  there  shall  be  no  departure 
from  the  modern  code  of  honor,  which  makes  it  tlie  most 
sacred  of  duties  to  secure  the  friendly  endorser,  no  matter 
at  whose  expense,  or  at  what  sacrifice  of  feeling  or  of 
principle.  With  a  fictitious  cri^lit,  thus  created,  and  thus 
supported,  the  debtor  engages  boldly  In  a  species  of  com- 
pertTial  gambling.  The  luck  is  against  him,  and  his  doom 
18  sealed. 

But,  though  he  must  perish,  he  resolves  to  fall  with  ho- 
nor. He  goes  into  the  market,  and,  on  the  strength  of  tlie 
credit  oblained,  by  the  countenance  of  his  friends,   pos- 
sesses himself  of   the  ^oods  of  others — then  fails,  and 
Assigpfis  his  whde  estate,  including  the  goods  thus  obtain- 
ed, to  these  very  fi'iends,  and  leaves  all  others  to  their 
fete.     Perhaps  it  is  not  too  severe  a  punishment  fbr  such 
men,  that  they  shoidd  drag  out  the  remnant  of  their  days 
in  poverty  and  wretchedness — that  they  should  become 
▼agabonds  and  outcasts  on  the  face  of  the  earth.     And 
yet,  it  is  under  a  strong  temptation  that  they  fall.     You 
have,  by  your  inefficient  laws,  seduced  them  to  their  ruin  ; 
9Dd  perhaps  it  is  not  quite  just — not  altogether  consistent 
with  humanity — certainly    not  with    public    pohcy — ^to 
leave  them  in  this  wretched  condition,  without  any  incen- 
tive to  industry,  or  any  tie  to  bind  them  to  society.    But 
the  evil  stops  not  here  :  one  £iiihtre  makes  many,  and  a 
single  such  case  involves  perhaps  twenty  others,  of  inno- 
cent pefsons,  t€K),  who  have  fallen  victims  to  the  frauds 
permitted,  if  not  sanctioned  by  the  laws.     Sir,  this  whole 
country  is  filled  with  unfortunate  debtors,  who  owe  theu' 
failure  to  such  causes.     I  have  no  hesitation  in  declaring 
it  to  b^my  firm  belief  and  settled  conviction,  founded  on 
some  personal  knowledge,   and  information  derived  from 
those  well  acquainted  with  the   subject,   and  worthy  of 
entire  confidence — ^that,  from  these  causes,  tliere  is  a  moss 
of  talent,  industry — ay.  Sir,  and  virtue  too — in  our  coun- 
try, idle  and  useless,  and  that  their  number  is  daily  and 
rapidly  increasing.     Thousands  of  individuals,   who,  in 
the  commercial  vicissitudes  of  the  last  twenty  years,  have 
become  bankrupt — sometimes  from  fraud,  oftencr  from 
imprudence,  but  most  frequently  from  misfortune,  are 
now  struggling  out  a  miserable  existence,  a  burden  to 
their  friends  and  to  their  country.     They  live  without 
hope,  and  will  die  without  regret.     And  is  it  no  object  to 
a  vpung  country  like  ours,  to  restore  to  society  the  labor 
which  is  now  paralyzed — ^the  enterprise  which  slumbers — 
the  talent  wh  ch  is  crushed — ^the  virtue  which  is  trampled 
in  tlie  dust  ?    No  gentleman  who  now  hears  me,  w.ll  say 
so.     Permit  me  to  add,  Mr.  President,  that  there  never 
-was  a  cmii,in  the  affairs  of  this  country,  which  more  im- 


periously demandnd  a  wise  and  beneficent  policy  than 
the  present.  The  last  and  the  present  year  have  been 
friiitiul  of  the  most  calamitous  events  in  the  commercial 
world ;  and  we  already  hear  the  distant  rumblings  of  that 
moral  earthquake,  which  may  shake  tliis  country  to  its 
centre.  Would  to  God,  Sir,  tliat,  looking  back  on  the  « 
past,  and  forward  to  the  ftiture,  we  could  resolve  to  be 
prepared  for  the  worst  If  coming  events  ever  •*  cast 
then*  shadows  before,*'  we  cannot  mistake  the  **  signs  of 
the  times.'* 

The  effect  of  the  whole  8>'stem  of  State  Bankrupt  and 
Insolvent  laws,  have  been  such  as  mieht  have  been-antici- 
pated.  The  rights  and  remedies  of  creditors  varying  in 
every  State  in  the  Union,  contracts  are  rendered  uncer- 
tain— credit  is  impaired,  and  frauds  practised,  to  an  ex* 
tent,  which  under  a  wise  and  efficient  system  of  law^ 
could  not  possibly  exist  in  such  a  country  as  ours*-rich  in 
every  thing  which  constitutes  tlie  moral  and  physical 
wealth  of  nations.  The  right  to  give  preferences,  in  al- 
most every  instance,  secures  the  whole  estate  of  a  bank- 
rupt to  a  few  preferred  creditors.  When  the  debtor, 
therefore,  chooses  to  apply  to  the  courts  fbr  such  relief  as 
the  laws  afford,  he  has  nothing  to  surrender.  His  schedule 
contains  "a  beggarly  account  of  empty  boxes,"  furnishing 
no  temptation  to  the  creditors  even  to  come  into  court  to 
prefer  a  claim  ;  and  the  consequence  is,  that  the  swearing 
out  of  the  debtor,  under  the  State  laws,  is  a  mere  form — 
the  completest  farce  that  ever  was  acted  in  the  &ce  of  a 
court  of  justice.  I  will  trace  this  nofurtlier,  but  will  con- 
tent myself  with  stating  a  few  facts,  which  speak  volumes 
on  the  subject,  and  render  argument  superfluxnis.  When 
the  Bankrupt  Bill  was  before  the  other  House  a  few  years 
a«),  an  old  and  highly  respectable  member  of  the  bar, 
of  a  neigliboring  city,  (certainly  one  of  the  most  moral  and 
industrious  m  the  Union,)  explained  the  operation  of  their 
insolvent  laws,  by  statins,  in  his  place,  that  ••  it  was  the 
**  practice  of  the  court  m  that  city  to  appoint  only  one  or 
**  (wo  days  for  one  or  two  hundred  eases  of  Insolvent  debt- 
*•  ors — ^that  he  had  known  one  hundred  of  them  sworn  off 
"in  a  morning — ^he  had  seen  them  sworn  off  by  six  or 
**  eight  of  thc-m  taking  the  book  at  a  time  ;  and  added, 
"  that  of  tlie  many  thousands,  so  discharged,  he  had  ne- 
•*  ver  known  one  who  afterwards  paid  his  debts."  Sir, 
wliat  must  be  the  character  of  a  system  which  produces 
such  fruits  } 

And  now,  what  is  the  remedy  fbr  all  this  ?  I  answer,  con- 
fidently, that  the  only  effectual  remedy  is  to  be  found  in 
the  exercise  of  our  constitutional  power  of  establishing  a 
uwiFo R  «  SYSTEM  OF  B AWKKrpTCT.  It  was  for  this  purpose 
that  the  power  was  confeired,  and  the  great  end  is  no 
otherwise  attainable.  If  we  look  into  the  proceedings  of 
the  Convention,  or  examine  the  commentaries  on  tlie  Con- 
stitution by  the  great  men  who  framed  it,  we  will  find 
abundant  reason  to  believe  that  the  article  which  gires  to 
Congi*ess  pawer  over  this  subject,  was  designed  to  prevent 
frauds.  The  journals  of  the  Convention  show,  that,  on 
the  29th  August,  1787,  it  was  moved  to  commit  the  fol- 
lowing proposition,  to  wit :  **  To  establish  unifbrm  law^ 
on  the  subject  of  Bankruptcy,  and  respecting  the  dam- 
ages arising  from  the  protest  uf  foreign  bills  of  exchange  ;" 
which  passed  in  the  affirmative,  by  a  yote  of  eight  States 
against  two :  Connecticut,  New  Jersey,  Pennsylvania^ 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Ca- 
^  rolina,  and  Georgia,  voting  in  the  affirmative,  aad  New 
Hampshire  and  Massachusetts  in  the  negative.  On  the 
first  of  September  following,  Mr.  Rittlcdos,  of- South 
Carolina,  (from  the  committee)  reported  fHod  recommend- 
ed the  insertion  of  the  following  words^  viz  :  **  To  esta- 
blish unitorm  laws  on  the  subject  of  Bankruptcies ;" 
which,  on  the  3d  of  September,  was  agreed  to  by  Y^ 
and  Nays,  e\'ery  State  voting  in  tlie  afBrmative  exccfi 
Connecticut.  The  gentleman  who  made  this  report  was 
the  celebrated  Johv  KurubeB,  the  GaroliQa  DictafeOi^— the 
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man  who  ezerciaed  tn  authority,  civil  and  military,  durin? 
the  roost  trying^  scenes  of  the  Revolution,  never  confcirea 
in  that  State,  on  any  other  man,  and  with  a  wisdom,  pru- 
dcnce,  magnanimity,  and  fcntitude,  that  would  have  done 
honor  to  uie  proudest  days  of  Greece  and  Rome.  Tliis 
was  the  gentleman  of  whom  Patrick  Henry  declared, 
when  he  was  asked  *'  who  was  the  greatest  man  in  the 
Convention  f"  that  "  Washington  was  entitled  to  the  first 
rank,  and  Rutledge  to  the  second ;"  and  that,  in  elo- 
quence, he  was  without  a  competitor.  His  eloquence. 
Sir,  was  as  rare  as  his  virtues.  It  was  that  of  a  wise  and 
good  man,  speaking  the  plain,  unadorned  language  of  so- 
berness and  truth.  He  spoke  to  his  audience  as  a  father 
speaking  to  his  children — in  the  language  of  the  softest 
per^iasion,  but  with  an  authority  tliat  could  not  be  re- 
sisted. The  Senate  will,  I  trust,  excuse  this  digression. 
I  confess  I  felt  my  confidence  in  the  wisdom  of  Uiis  pro- 
vision of  the  Constitution  strengthened  and  confirmed, 
when  I  discovered  that  it  had  been  introduced  by  John 
Rutledge,  and  had  received  the  unequivocal  sanction  of  j 
James  Madison.  In  a  number  of  the  Federalist,  written 
by  that  distinguislied  statesman,  speaking  of  this  particu- 
lar provision  of  the  Constitution,  he  says,  '*  Uniform  laws 
on  the  subject  of  bankruptcy  will  prevent  so  many  frauds, 
that  the  expediency  of  it  seems  not  likely  to  be  called  in 
question."  Sir,  we  are  wiser  than  our  ancestors ;  tliat 
which  they  designed  to  **  prevent  hnuds,"  we  pronounce 
to  be  the  most  fruitful  source  of  frauds.  A*proposition 
which  seemed  to  them  so  clear  that  it  was  "  not  likely  to  \ 
be  called  in  question,"  we  have  for  twenty  years  rejected 
as  unworthy  even  of  a  trial.  It  may  be.  Sir.  President, 
that  I  am  bigfoted  in  my  reverence  for  the  authors  of  this 
Constitution,  but  I  am  free  to  confess  that  I  distrust  my 
own  judgment  when  I  find  it  leading  me  to  discard  their 
precepts  or  to  reject  their  injunctions. 

In  relation  to  bankruptcy,  it  is  the  Federal  Government 
only  that  ever  unU  enact  a  wise  and  judicious  system,  and 
no  power  but  Congress  can  establish  uniformity.  This 
is  the  great  desiaeratum.  This  is  the  tnie,  the  only 
remedy,  for  the  evils  I  have  pointed  out.  The  wise  man 
now  at  the  head  of  the  Supreme  Court  of  the  United 
States,  (whose  character  has  been  drawn  with  a  master's 
hand  by  the  gentleman  from  Virginia,  in  a  finished  pic- 
ture that  I  6amiot  venture  to  touch,  lest  I  should  impair 
its  beauty,)  has  g^ven  us  his  opinion  on  this  clause  of  the 
Con^vtitution,  in  terms  worthy  of  consideration.  *<The 
"  peculiar  terms  of  the  grant,  (says  Chief  Justice  Marshall,) 
"  certainly  deserve  notice.  Congress  is  not  autliorized 
''merely  to  pass  laws,  the  operation  of  which  shall  be 
"uidform,  but  to  establish  uiuform  laws  on  the  subject 
*' throughout  the  United  States,  This  establishment  of 
**  uniformity  is,  perhaps,  incompatible  with  State  legiala- 
''  tion  on  that  pai%  of  the  subject  to  which  the  acts  of  Con- 
**  gress  may  extend."  Now,  let  it  be  remembered  that, 
while  on  the  one  hand  the  power  is  expressly  conferred 
on  the  Federal  Government,  of  acting  efficiently  on  tliis 
subject,  the  right  has  been  talutn  away  fh>m  the  States. 
This  the  Supreme  Court  of  the  United  States  have  decided 
in  tivc  cases  of  Sturges  and  Crowninshield,  and  McMillan 
and  McNeil],  (4  Wheat,  122,  209.)  A  dischaigc  under 
the  bankrupt  or  insolvent  law  of  a  State,  is,  in  these 
cases^  declared  to  be'  invalid,  in  consequence  of  the 
Constitutional  prohibition  on  tlie  Stiltcs  df  passing  any 
law  ' '  impairing  the  obligation  of  contracts, "  Prior  to  the 
adoption  of  tlie  Constitution,  the  States  possessed  this 
rig^t,  and,  in  some  instances,  exercised  it  to  the  most 
unlimited  extent  It  is  a  right  essential  to  commercial 
credit  and  prosperity.  It  has  been  taken  from  the  States 
and  vested  in  us  ;  and,  if  proper  to  be  exercised  at  all, 
can  only  be  exeitcd  by  us.  I  am  aware.  Sir,  that  there 
are  case«  still  pendin,*^  before  the  Supreme  Court,  in 
whicl^  the  question  is  involved,  whether  a  State  bankrupt 
law  nmy  pat  he  enfbrced  in  snob  State,  on  parties  rcaid. 


ing  there,  and  contracting  in  reference  to  that  law.  Thi» 
question  has  remained  for  several  years  undecided ;  but,, 
whatever  may  be  the  final  decision,  it  is  obvious  that  it 
will  not  restore  to  the  States  the  power  of  acting  on  the 
subject-matter  in  the  only  way  at  all  adequate  to  the  exi- 
gencies of  the  country.  The  application  of  the  lex  iod 
contractus  would  be  but  a  miserable  substitute  fbr  a  gen* 
eral  bankrupt  law.  And  even  if  it  were  possible  tluit 
the  case  of  Sturges  and  Crowninshield  could  be  reversed, 
and  the  power  be  restored  to  tlie  States  of  passing  Bank- 
rupt laws,'  witliout  restriction  or  limitation,  1  should  con- 
sider twenty-four  different  bankrupt  laws  as  infinitely 
worse  than  none. 

Ib  answer  to  ail  this,  it  has  been  most  confidently  assert- 
ed, tiiat  we  have  the  dscisivk  kxfbriexck  of  the  countsy^, 
under  both  systems,  and  that  the  State  insolvent  hws  are 
entitled  to  a  just  preference  over  a  national  bankrupt 
law. 

I  deny  both  the  fact  and  the  inference.  This  countiy 
has  had  no  adequate  experience  of  the  effects  of  a  national 
Bankrupt  law.  It  is  true  that  a  Banbupt  law  was 
passed  m  1800,  and,  after  being  in  operation  for  abont 
three  years,  was  repealed.  But,  Sir,  could  the  merits  of 
a  great  system  be  tested  in  the  short  period  of  three 
year^ — a  system,  too,  wholly  new  to  us  }  Nations,  Sir,^ 
are  of  slow  growth ;  and  national  institutions,  however 
wise  the  principles  on  which  they  are  founded,  reqjoire 
time  and  experience  to  bring  tbem  to  perfection.  Be- 
sides, the  mere  defects  of  the  political  machinery  by 
which  any  great  result  is  to  be  produced,  often  defeat  tho 
fairest  calculations. 

Sir,  it  is  as  true  in  politics  as  in  mechanics,  tiuKt  na 
new  machine  ever  works  well.  It  is  no  matter  how 
sound  the  theory,  or  how  comet  tlie  principles  on  which 
it  is  constructed,  a  new  invention  never  succeeds  at  the 
first  trial.  Did  the  steamboat,  or  the  cotton  g^n,  or  the 
rice  machine — ^those  three  great  inventions  of  modem 
times,  which  have  conferred  such  incalculable  benefits  on 
our  own  country-^id  they  come  from  the  hands  of  theii> 
ingenious  Inventors  in  the  state  of  perfection  in  which  we 
find  them  now  ?  And  even  now,  after  their  merits  have 
been  fully  tested,  and  the  principles  of  their  construction 
are  well  understood,  I  will  ask  my  venenible  friend  on 
my  right  (Mr.  MacostV  whether,  when  a  new  machine  la 
put  up,  on  any  plantation  in  his  neighborhood,  it  does  not 
require  time,  and  some  practice  too,  to  adjust  its  several 
parts,  to  arrange  the  wheels,^  fix  the  bands,  and  regulate 
the  springs,  before  it  can  be  nuule  to  work  well }  How, 
then,  coiud  it  be  expected  that  a  bankrupt  s3'Stem'-« 
complicated  political  machine— new  to  the  country,  and 
left  to  the  management  of  those  who  had  never  seen  it 
in  operation,  should  succeed  completely  at  the  very  outset^ 
But,  Sir,  the  period  for  the  ex{>eriment  was  also  peculiarly 
unfortunate.  The  bankrupt  bill  came  into  existence, 
lived,  and  died,  in  '*hi^h  party  times."  It  brought  with 
it  into  existence  the  odium  attached  to  a  most  unpopular 
administration,  and  it  very  naturally,  in  a  period  of  greai^ 
political  excitement,  shared  the  fate  of  its  projeetors. 

Besides,  it  is  not  to  be  concealed,  that  Uie  first  opera- 
tion of  every  bankrupt  system  must  he,  to  discharge  the 
accumulated  mass  of  insolvent  debtors,  from  whom  noth- 
ing can  be  obtained.  Hence,  the  appalling  statements 
by  wliich  the  public  ear  was  abused,  of  *^  numerous  bank- 
ruptcies," and  **  no  dividends."  The  public  mind  was 
thus  poisoned ;  creditors  became  impatient ;  statesmen 
alarmed  ,•  and  the  system  was  abandoned  befiji-e  its  bene- 
efits  could  be  realized.  It  is  also  certain,  that  there  were 
some  radical  defects  in  the  old  bankrupt  law,  which  con- 
tributed to  its  fiiilure,  and  which  could  have  been  easily 
remedied.  I  cannot  stop  to  point  them  out,  but  1  will 
!nent)on  one.  The  commissioners,  on  whose  agency  the 
whole  system  was  to  depend,  instead  of  being  learned, 
honest,  md  cxp<srienpeti,  were,  iti  geRCtrU,  ignorant. 
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incompetent,  and,  in  many  instances,  unworthy  men, 
Hrfaoae  sole  object  it  was  to  put  monejr  into  their  own 
pockets,  at  the  expense  of  the  creditors*  They  received 
a  miserable  pittance  as  a  compensation  for  their  services, 
gave  no  security,  and,  as  a  new  set  were  appointed  in 
abnost  every  case,  must  of  necessity  have  been  destitute 
of  experience.  Under  these  circumstances,  as  few  men 
of  talent  or  chantcter  could  be  found  to  take  the  place^ 
it  fell  into  bad  hands.  Abuse  was  the  consequence. 
Such  were  the  causes  of  the  premature  repeal  of  the  act 
of  1800 ;  from  which,  surely,  no  inference  can  be  justly 
(bawn  unfavorable  to  a  bankrupt  system* 

I  know  that  the  expeiienee  of  England  has  also  been 
appealed  to,  and  the  esaimnations  m  Pariiament,  in  the 
years  1817  and  1818,  have  been  quoted,  to  prove  that  the 
bankrupt  laws  have  done  no  good,  even  in  that  country. 
Frauds  are  inseparable  (ram  commerce.  Indeed,  all  con- 
tracts produce  them.  Nothing^  human  is  perfect.  The 
criminal  laws  6f  Great  Britain  have  been  admired  as 
*<a  ipieat  body  of  wisdom.*'  And  ^  there  no  injustice 
in  thdr  operation  ^  The  commercial  laws  are  regsrded 
as  **the  perfection  of  reason.*'  And  do  they  ^ve  rise  to 
no  frauds  }  But  it  is  mere  common  place  to  allege  that 
the  bankrupt  laws  have  shared  the  fiite  of  all  human  in- 
stitutions; tnat  evils  have  existed,  or  frauds  been  practised 
under  them.  The  true  question  is,  has  the  evil  counter- 
balanced the  good  ?  What  is  the  fact  ?  The  British 
bankrupt  system  has  existed  for  nearly  three  hundred 
years,  and,  during  all  that  time,  not  one  practical  states- 
man, not  one  intdlligent  merchant,  lawyer,  or  farmer,  as 
&r  as  I  know,  has  ever  proposed,  in  either  House  of  Par- 
liament, ike  abolition  of  the  system.  As  evils  have  been 
developed,  remedies  have  been  applied.  But  the  system 
has  survived  to  this  hour.  No  longer  than  last  year, 
all  the  former  British  bankrupt  laws  were  new-modelled, 
under  the  direction  of  the  Lord  Chancellor.  It  would 
have  been  much  ea«er,  surely,  to  have  repealed  these 
llEiws  entirely.  But  experience  was  in  their  favor,  and 
^ey  were  re-enacted,  with  amendments  and  improve- 
ments.. The  experience  of  other  commercial  countries 
is  in  conformity  with  that  of  Great  Britain  on  this  subject. 
In  France,  a  bankrupt  system  has  existed  unce  the  time 
of  Louis  tlie  Fourteenth.  In  Spain,  the  system  went  into 
operation  in  1737.  In  Italy,  Holland,  Ireland,  Scotland — 
in  short,  in  every  commercial  country,  it  has  been  succes- 
sively introduced,  and,  where  once  introduced,  has  never 
been  abolished.  The  system  has  every  where  been  coeval 
with  credit— has  ^rown  up  with  commerce,  and  is  essen- 
tial to  its  prospen^,  if  not  its  existence.  Wherever  wc 
find  trade,  tliere  we  always  find  bankrupt  laws.  If  the 
experience  of  modem  times  can  prove  any  thing,  I  tliink 
the  policy  of  a  bankrupt  system  is  fully  established, 
lliis  alone  has  survived  all  the  convulsions  and  revolu- 
tions wliich  have,  in  modem  times,  given  a  new  aspect  to 
the  affairs  of  the  whole  civilized  world.  Amidst  all  changes 
in  the  internal  regulations  and  foreign  policy  of  States — 
though  political  systems  have  perished,  and  forms  of  Go- 
vernment been  changed— -though  new  codes  of  political 
and  municipal  laws  have  been  adopted — the  bankrupt  sys- 
tem has,  survived  them  all.  In  Great  Britain  it  lived  tlirough 
the  Revolution  which  brought  Charles  tlic  Fint  to  the 
scafTold^t  survived  the  Commonwealth,  the  Hestoration, 
and  the  Revolution  of  1688,  which  put  William  of  Orange 
tipon  the  throne  of  England.  In  France  it  passed  unhurt 
tlirougli  the  fieiy  ordesd  of  the  Revolution,  found  a  place 
in  the  code  of  Napoleon,  and  still  survives  under  the 
Bourbons.  In  sliort,  if  the  practice  of  Kuropean  nations, 
on  a  question  strictly  commercial,  can  prove  any  tiling, 
it  must  establish  tlie  tnitli  that  a  wise  and  judictotis  sys- 
tem of  bankruptcy  is  absolutely  necessary  to  the  commer- 
cial operations  of  every  country,  under  all  forms  of  Go- 
vernment. 

i  proceed  next  to  consider  some  <^  the  qxkbjiai.  feist- 


oiriES  and  pariieular provisions  of  the  bill  before  us.  It  is 
of  the  very  essence  of  every  wise  and  judicious  bankrupt 
law,  not  only  to  provide  for  the  fair,  equal,  and  speedy 
distribution  of  the  estate  of  the  insolvent,  but  to  step  in 
and  arrest  his  downward  course  to  ruin,  so  as  to  save  for 
the  crediton  as  much  of  the  estate  as  possible*  This 
interposition  of  the  law  takes  place  whenever  any  of  those 
acts  occur,  technically  called  aefe  q/*  hankrupteyf  which, 
in  a  commercial  community,  fismish  unequivocal  evidence 
of  fiuling  circumstances.  The  duty  of  gathering  up  the 
fragments  of  the  estate,  and  carcfiilly  preserving  them  for 
those  to  whom  they  rightfully  belong,  is  assigned  to  per- 
sons chosen  by  the  creditora  themselves,  and  bound  by 
legal  restraints  and  obligations  to  fulfil  those  duties  witii 
industry  and  fidelity.  The  law  thus  l:omes  m  aid  of  the 
creditor,  at  his  instiMee,  and  the  facts  being  ascertained  by 
an  immediate  inquiry,  prompt  measures  are  taken  to 
afford  him  complete  justice.  The  acts  of  the  bankrapt 
himself^  fit>m  the  moment  these  unequivocal  indications 
of  insolvency  are  given,  are  absolutely  null  and  ymd,  ex- 
cept so  far  as  may  be  necessary  to  protect  persons  dealing 
with  him  in  the  ordinary  course  or  bunneas,  without  no- 
tice of  his  insolvency.  He  has  no  longer  any  power  to 
transfer  his  estate,  or  by  trast  deeds,  or  other  conveyan* 
ces,  to  dissipate  the  remnant  of  his  fortunes.  All  partial 
assignments  are  overreached,  and  All  preferences  pre- 
vented. As  a  just  compensation  to  the  debtor,  for  sub- 
jecting him  to  the  operation  of  these  rigid  laws,  he  i» 
released  from  all  his  debts,  provided  bis  conduct,  through- 
out, be  free  from  the  sliehtest  taint  of  fraud.  His  property^ 
to  the  last  farthing,  being  taken  from  him,  and  divided 
equally  among  his  creditors,  he  is  made  a  new  man.  He 
commences  a  fresli  existence,  and  goes  forth  agiuu  to 
seek  his  fortune^>- 

The  world  is  all  before  him 
Where  to  choose,  and  Providende  his  guide. 

Such  are  the  general  prindples  embraced  in  this  bill. 

The  mode  of  proceedmg — ^the  agents  to  be  employed^-' 
the  reguhitions  to  prevent  fraud  on  the  one  part^  and  opprea- 
non  on  the  other— properly  belong  to  the  details  ;  and  to 
render  them  complete  and'effectuM,  and  free  fi*om  sub- 
stantial objections,  hss  been  tl^e  anxious  desire  of  the 
committee.  It  is  certain  that  some  radical  errors  in  tlie 
regtdations  on  tiiesc  points  contributed  to  bring  odium 
on  the  English  bankmpt  system,  and  perhaps  hasten- 
ed tiie  destniction  of  our  act  of  1800.  I  flatter  my^ 
self,  however,  that,  with  the  ligiits  we  have  to  guide  u$ 
on  this  subject,  we  are  now  able  to  avoid  some  of  tiie 
rocks  on  wliich  those  who  went  before  us  have  been^ 
shipwrecked.  We  are  not  now  wajidering  over  a  trou- 
bled ocean  without  a  compass  or  a  chart  We  have  as 
our  guides  the  act  of  1800,  and  the  experience  of  Uie 
country  m  relation  to  it  We  have  the  bill  which  was 
carefuUy  prepared  by  some  of  the  ablest  lawycra  in  t\\e 
United  States,  in  1820,  and  which  passed  the  Senate  in 
1821,  after  huving,  for  several  successi^'e  ses8ion.%  under- 
gone a  thorough  discussion  in  both  Houses  by  some  of 
the  ablest  men  our  country  has  produced. 

But,  above  all,  we  have  the  new  British  bankmpt  law, 
prepared  under  the  imm«Hhate  direction  of  the  Lord 
Chancellor,  (fotmded  on  the  examination  in  the  House  al' 
Commons,  in  1817  and  1618^  and  his  own  ample  expe- 
rience,) and  intended  to  remedy  abuses  and  remove  ob- 
jections. These,  Sir,  have  fui'nished  ''a  light  to  our 
feet,  and  a  lamp  to  our  path.*' 

1  win  now  proceed  to  examine  the  provisions  of  this 
bill  somewhat  more  in  detail-— adverting,  particularly,  t<» 
those  which  are  new. 

This  bill  embraces  two  distinct  systerai : 
The  1st  GoxruLSonT,  and 
The  2d  VoLirirrAaY. 

The  first  is  applicable  to  traden  oaly^-^e  second  to 
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penoM  not  concerned  in  trade.  The  former  bein^  th^ 
old  ettabtished  eyitem,  and  the  latter  beings  new :  and 
for  the  firat  time  pr&poted  by  a  Co/ntuHUe^  thoufrK  it  was 
once  adopted  as  an  amendmeni  by  a  vote  of  ^is  House. 

In  respect  to  the  comfulsobt  ststsx  of  bankruptcy, 
there  are  three  points  to  which  I  would  call  the  attention 
of  the  Senate,  tiz  : 

1st  Who  may  be  a- Bankrupt  ? 

2d.   The  acts  which  shall  constitute  Bankruptcy. 

3d.   The  mode  of  proceeding. 

1st  This  bill  decbo^s,  in  the  veir  words  of  the  act  of 
ISOOy  that  *<any  merchant,  or  other  person,  residing 
'<  within  the  United  States,  actually  using  the  tnde  M 
^  merchandise,  by  buying  and  selKnr  in  gross,  or  by  re- 
^  tail,  or  dealing  m  exchange,  or  as  a  broker,  banker,  fac- 
**  tor,  underwriter,  or  marine  insurer,  may  be  made  bank- 
••rupts." 

Thew  were  the  persons  chiefly  embraced  by  the  former 
British  Bankrupt  laws,  until,  by  a  series  of  judicial  deci- 
sions, these  laws  received  more  extended  operation,  and 
were  made  to  embrace,  under  the  description  of  persons 
^getting  their  living  by  buying  and  selling,''  urmers, 
f^raziera,  mechanics,  and  a  host  of  others. 

This  extension  was  at  first  considered  in  Enpiland,  and 
even  by  the  Judges  themselves  as  a  great  evil.  When 
the  bill  of  1820  and  1821  was  therefore  introduced  into 
Cong^ress,  a  promBo  was  attached  to  it,  by  wh.ch  it  was 
declared,  that  ''farmers,  graziers,  shoemakers,  carpen- 
'^  tera,  ship  caipenters,  tailors,  innkeepers,  tanners,  and 
**  others,  wnose  living  is  substantially  rotten  by  mechanical 
**  labor,  though  with  some  mixture  of  buying  and  selling, 
**^  shall  not  as  such  be  deemed  to  be  withm  this  act.'* 

The  learned  gentleman  who  originally  introduced  this 
proviso^  declared  that  it  was  founded  on  a  careful  exami- 
nation of  all  the  British  adjudications  on  the  subject,  and 
smu  so  framed  as  to  avoid  the  extension  of  the  system  un- 
der our  law,  to  the  persons  embraced  in  it  in  England  by 
construction.  In  the  mean  time,  however,  it  appears  that 
public  opinion  has  undergone  a  material  change  in  Great 
Britain:  for,  by  the  express  terms  of  the  new  British  act, 
all  these  persons  are  embraced.  The  Committee,  how- 
ever, were  of  opinion,  that  it  was  not  prudent' for  us  to 
extend  the  system  so  far,  and  that  all  the  persons  includ- 
ed in  our  proviso,  ought  to  be  left  free  to  embrace  the 
voluntary  mtem  of  Bankruptcy,  with  the  consent  of  their 
crediton ;  but  that  they  were  not,  in  this  country  at  least, 
fit  subjects  for  the  compulsory  system. 

By  the  first  section  of  the  bill,  the  creditors  are  permit- 
ted to  act,  when  any  act  of  Bankruptcy  shall  be  commit- 
ted by  a  creditor.  ''The  true  mode  (says  Edtn,)  of 
*<  viewing  what  the  law  terms  an  act  of  Bankruptcy,  is  a 
**lesi  ^f  mmheney^  as  an  act  firom  which  insolvency  may 
"  be  considered  as  indicated— on  proof  of  which  the  cre- 
**  ditor  is  entitled  to  a  prompt  remedy  gainst  the  insol- 
•*  vent  estate." 

This  principle  is  obinously  applicable  to  traden  only, 
and  it  snail  never,  with  my  consent,  be  extended  to  other 
classes.  A  merchant  who  fails  to  pay  the  discount  on  his 
note  in  btink,  must,  under  the  modem  system  of  credit, 
tmqoestionably  be  insolvent ;  but  surely  such  a  circum- 
stance woukl  afford  a  very  slight  presumption  of  the  in- 
solvency of  afitfmer.  Indeed,  the  whole  system  of  com- 
pulsory Bankruptcy,  is,  in  all  respects,  appncable,  exclu- 
sivety,  to  those  whose  ordinary  business,  in  a  great  mea- 
sure, depends  upon  aredU^  and  to  these  classes  it  must  be 
eoidtneo. 

Before  crecfitots  are  permitted  to  avail  themselves  of 
^e  benefit  of  this  act,  they  are  required  to  give  bond 
to  answer  damages  and  oosts,  and  even  then  they  are  not 
permitted  to  proceed,  unless  their  demands  shaU  amount 
io  $  1,000.  The  necessity  of  thene  provisions  needs  no 
dhntration. 


X  come  now  to  consider— 

2d.  Tb»  Acts  or  BAWKatrprrT. 

These  arc  substantiany,  or  neariy  the  same,  as  afe 
found  in  the  British  Banlmipt  law,  and  which  were  intn>* 
duced  into  our  act  of  1800.  The  differences  I  will  now 
proceed  to  point  out 

At  the  suggestion  of  one  of  the  Judges  of  the  Supreme 
Court  of  the  United  States,  the  words  have  been  intIt^ 
duced,  *'or  shall,  accordinff  to  the  understanding  of  nier> 
**caiitile  men,  have  ^neraUy  tiopped  pofrmenk" 

These  words,  which,  it  is  believed,  will  be  verv  dettly 
understood  by  those  to  whom  they  are  to  be  applied,  may 
perhaps  embrace  a  class  of  cases  that  might  not  611  with- 
in the  other  descriptions,  without  allowing  a  U^tude  of 
construction  abhorrent  to  the  genius  of  our  institutions. 

The  next  amendment  is  in  the  clause  which  contains 
these  words :  '*  or  shall  ramain  in  prison,  or  uttder  arrui, 
^  twenty  day$,  or  more." 

Here  the  words  *<  or  under  arrest,**  are  introduced  by 
the  Committee,  to  provide  fbrthe  case  of  persons  not  per- 
mitted by  the  laws  of  some  of  the  States,  to  be  actually 
confined  in  prison.  The  period  of  **  twenty  daytf*  is 
here  substituted  for  the  two  fnonihs  which  were  required 
by  the  act  of  1800.  The  Elfish  kw,  on  this  point,  has 
undeivone  several  alterations  By  the  statute  of  1  James 
the  First,  confinement  in  prison  was  not  considered  an 
act  of  Bankruptcy,  unless  continued  for  six  montht. 
Twenty  years  afterwards,  (by  the  statute  of  21  James  th^ 
First,)  the  period  was  reduced  to  two  months;  and,  by 
the  late  act,  it  is  still  further  reduced  to  twenty-one  days. 

In  Rnglan<l,  a  new  principle  was  last  year  introduced^ 
viz  :  that  a  declaration  of  insolvency,  filed  in  the  Bank- 
rupt office,  should  be  considered  as  an  act  of  bankruptcy. 

The  Committee  are  not  prepared  to  say,  that  any  in- 
convenience would  arise>from  this  provision  ;  but,  as  it  is 
new,  they  think  it  will  be  prudent  to  wait  for  the  result 
of  the  experiment,  before  it  is  introduced  in  this  coiuiti}'. 
Indeed,  tnev  have  acted,  throughout,  on  the  principle^ 
rather  to  fail  short  in  their  provisions,  than  to  overshoot 
the  mark — ^rather  to  do  too  little  than  too  much — ^rathor 
to  leave  defects  to  be  supplied  than  injurious  regulations 
to  be  repealed. 

3d.  Tifs  Mom  or  Paocaxiiiiro. 

The  first  step  to  be  taken  by  a  creditor  wishing  to 
avail  himself  of  the  bsnknipt  law,  is  to  swear  to  his  debt 

He  then  applies  to  the  Judge,  and,  bavins^  given  the 
necessary  bond,  a  commission  is  issued  to  tne  C(Hnmi»- 
sioner  of  Bankruptcy,  who  is  immediately  invested  with 
power  to  act  on  the  subject.  The  bankrupt  is  imme- 
diately summoned  and  examined^  and  the  truth  or  false- 
hood of  the  allegation  is  at  once  ascertained.  If  it  is 
necessary,  witnesses  are  examined-— eVen  a  Jury  may  be 
empannelled,  at  the  instance  of  either  of  the  partie»— «nd 
the  case  is  determined  at  once.  If  the  debtor  is  declared 
to  be  a  bankrupt,  his  property  b  immediately  vested  in 
assignees,  to  be  chosen  by  the  crediton,  whose  dMty  It 
becomes  to  collect  the  same,  and  make  an  equal  division 
thereof  among  the  creditors,  within  four  months. 

The  notices,  when,  and  how  to  be  given,  examination 
of  witnesses,  proofs  of  debts,  and  so  forth,  belong  to  the 
minute  details  with  wluch  I  will  not  trouble  the  Senate  at 
this  time.  During  the  necessaiy  investigations,  the  bank«> 
rapt  is  supported  out  of  the  estate,  and  privileged  from 
arrest  On  the  final  distribution  of  the  esUte,  the  bank- 
rapt  receives  an  allowance  proportioned  to  the  amount 
paid  on  his  debts.  If  h*is  crediton  receive  a  dividend  of 
7S  per  centum,  he  is  allowed  a  commission  of  10  per  cen- 
tum, provided  the  whole  allowance  shall  not  exceed 
9  800.  Should  his  estate  divide  50  per  centum,  he  is  a^ 
lowed  a  commission  of  5  per  centum,  not  exceeding 
^500 «  and,  should  the  dividend  be  under  50  per  centum; 
I  the  allowaace  c&nnot  exceed  S.SOO. 
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One  of  the  most  material  provisions  in  this  bill  is  ^at 
trhich  substitutes  for  the  Commissionen,  wh«  were  the 
'Agents  fonnerljr  employed  in  adminiitering  the  law,  ore 
GiNEHAL  CoMMissiONiB  of  Banloiiptcy.  The  experience, 
both  of  England  and  America,  is  conclusive  to  show  that 
this  has  been  the  weak  point  of  the  system,  Edin  declares, 
that,  notwithstanding  the  numerous  improvements  intro- 
duced into  the  banlijupt  system  in  England,  he  considers 
them  only  as  the  precursors  of  a  change  in  the  Agents  hy 
whom  the  system  is  executed — "a  change,  (says  he,) 
**  which  will  be  worth  all  the  rest."  All  who  recollect 
the  operation  of  the' act  of  1800,  concur  that  'the  want  of 
character'and  knowledge  in  the  Commtsfioners  was  the 
most  efficient  cause  of  the  evils  so  much  complained  of 
under  that  system.  The  ren^edy  whicii  we  now  propose  for 
tliis^  is,  to  substitute  a  single  Commissioner  for  the  whole 
army  of  officers  provided  by  the  former  law.  In  England, 
they  have  been  constantly  diminishing  the  number  of 
O'fnirissloners,  and'  still  they  are  too  mimecous.  By 
adopting  this  plan,  talent,  character,  and  experience,  wiU 
be  secured.  By  thtr  former  law,  the  Commissioners,  of 
^hich  there  were  three  in  ^ach  case,  received  five  dollars 
a  day  each,  making  a  charge  upon  the  insolvent  estate  of 
fifteen  dollars.  It  is  now  proposed  to  substitute  one  Com- 
missioner, and  to  give  him  ten  dollars  a  day  ;  thus  saving 
to  the  estate  one-tliird  of  the  whole  expea<ie,  with  the 
certainly  that  all  parties  will  be  better  served.  There  is 
only  one  difficult  in  the  plan,  and  that  arises  from  the 
impossibility  of  Obtaining  the  attendance  of  the  General 
Comnii-sioner  at  remote  parts  of  the  countiy.  This  Ls 
provid<-'l  for  by  giving  him  power  (under  the  direction  of 
the  Court)  of  substituting  a  Special  Commissioner  in  pe- 
culiar c.iseft.  Tt  is  believed  that  nineteen  cases  out  of 
twenty  will  arise  in  the  commercial  cities,  or  in  places 
where  the  General  Commissioner  will  be  able  to  attend, 
and,  therefore,  much  inconvonience  will  not  arise  from 
th's  cause,  l^e  General  Coinmisaioner  is  made  an  qffieer 
of  the  Uirriet  Court  of  tiie  United  States,  and  subject,  in 
idl  cases,  to  the  contml  of  the  Judges  of  that  Court. 

Such  are  the  proceedings  to  be  resorted  to  in  support 
of  the  claims  of  the  creditor,  I  turn,  now,  to  the  reli^  to 
be  extended  to  the  debtor.  At  the  conclusion  of  the 
whole  business,  he  is  to  be  entitled  to  His  certificate  of 
diachai^e.  Tliis  is  granted  by  the  Judge,  on  a  certificate, 
to  be  signed  by  two-thirds  of  the  creditors  and  the  Com- 
missioner, that  his  conduct  has  been  fair  and  honest.  The 
effect  of  this  discharge  ison  entire  rekasefrom  aU  existing 
demands.  Two  objections,  and  those  directly  opposed  to 
each  other,  have  been  made  to  this  proceeding.  It  is  ob- 
jected, by  some,  that  the  consent  of  the  creditors  ought 
not  to  be  required  at  all,  and,  by  others,  that  the  minority 
of  the  creditors  should  not  be  bound  by  the  «ct  of  the  ma- 
jority. To  the  first  objection,  I  reply,  that  no  practical 
mconvenience  baa  ever  resulted  from  the  rule  complained 
of.  Nobody  has  e^er  complained  of  it,  either  in  England, 
or  in  tliis  countn^.  No  honest  debtor  has  ever  yet  failed 
to  obtain  liia  release.  The  second  objection  demands 
more  notice.  The  objection  here  goes  to  the  power  as 
well  aa  the  policy  and  justice  of  releasing  a'debt,  without 
the  express  consent  (tt  the  creditor.  And,  first,  I  would 
remark,  that  this  objection  can  only  apply,  in  jts  full 
Ibree,  to  debts  existing  at  the  time  of  the  passage  of  a 
bankrupt  law  :  for,  as  to  all  debts  contracted  afterwards, 
they  must  be  considered  as  made  with  reference  to  the 
existing  kw,  and,  tberefbre,  it  would  be  a  part  of  the 
eontract,  that,  in  a  certain  event,  and  under  certain  de- 
clared circumatancea»  the  debt  might  be  cancelled  by 
operation  of  law.  The  scope  of  the  objection,  tlierefore, 
embxaces,  not  the  bankrupt  system,  but  merely  the  re- 
trotpective  operMion  of  that  system.  But,  even  in  this 
view  of  the  subject,  I  should  contend,  that  the  whole 
subject  must  be  within  the  constitutional  power  of  Con- 1 
grew  :  beeause,  en  thefli  is  conferred  the  power  of  pass^  > 


ing  a  bankrupt  law ;  and  the  right  of  releasing  the  debtor 
and  binding  the  minority  of  the  creditors  by  the  act  of 
the  majority  on  this  subject,  is  ot*the  very-essence  of  such 
a  law.     This  principle  is  universal. 

In  France,  three^ftmrths  of  the  creditors  bind  the  rest. 

In  Spain  and  Holland,  one-half,  in  amount,  two-thiids 
in  numoer. 

In  England,  fo^ir-fiflhs,  aQd,after  six  months,  three-fifUis. 

In  Scotland,  three-lburtlis. 

In  Ireland,  three-fiflhs. 

With  this  known  and  established  practice  of  the  whole 
commercial  world  on  this  subject,  the  insertion  in  the 
Constitution,  of  the  power  to  pass  bankrupt  laws,  accom- 
panied by  a  lioutation  on  the  power  of  the  States  on  this 
subject,  seems  to  Leave  ver)'  httic  doubt  of  the  power  of 
Cong^ress  in  this  matter,  at  least  to  the  extent  here 
claimed.  As  to  the  justice  of  the  principle,  I  believe, 
that,  in  point  of  fkct,  its  application  wUl  be  beneficial,  and 
not  injurious  to  creditors.  Who  ever  hears  of  a  creditor 
receivmg  any  thing  from  an  insolvent  debtor  ?— -Of  the 
tiiousandB  who  have  sworn  out  of  jail,  says  the  eminent 
lawyer  before  quoted,  "I  never  knew  one  who  affcer- 
**  wards  paid  his  debts."  The  only  practical  effect,  then, 
of  leaving  a  barren  claim  uncancelled,  would  be  to  re- 
press the  energies  of  the  debtor,  and  prevent  him  from 
making  any  efK)rt8  to  retrieve  his  affairs.  I  have  no  doubt 
that  creditors  in  general  would  stand  a  much  better  cliance 
of  receiving  their  demands  from  the  honor  of  a  released 
insolvent  debtor,  than  from  any  legal  chains  in  wliich  they 
could  bind  him,  tlie  only  effect  of  which  would  be  to  ex- 
asperate his  temper,  and  cripple  his  exertions.  It  is  not 
in  favor  of  a  bairen  right  tiiat  society  is  to  lose  the  ser- 
vices of  a  large  portion  of  its  citizens.  Debts  are  crea- 
tures of  society,  and  the  rules  which  govern  them  can 
only  be  prescribed  by  positive  laws.  In  a  state  of  nature, 
debts,  if  they  exist  at  aU,  must  be  enforced  by  the  strong 
arm  of  power.  In  civilized  countries,  they  can  only  be 
enforced  by  Courts  of  Justice,  and  siu^ly  society  may 
prescribe  the  terms  on  which  their  aid  shall  be  afforded. 
We  know,  tiiat,  on  this  subject,  great  changes  have  taken 
place  in  public  opinion.  Formerly,  the  debtor  was  the 
shive  of  the  creditor.  Under  the  Roman  law,  he  might 
be  sold,  and  so  miglU  his  wife  and  children.  In  some 
parts  of  the  East,  this  practice  still  prevails.  By  the  law 
of  the  Twelve  Tables,  as  it  has  been  expounded,  we  are 
told  that  his  body  might  be  cut  up,  and  divided  among 
his  creditors.  Under  the  Christian  Emperors,  these  ri^id 
rules  were  softened  by  the  benign  spirit  of  the  Christian 
religion  ;  and  the  introduction  of  commerce  was  univer- 
sally followed  by  the  adoption  of  the  principle,  that  debts 
were  contracts,' to  be  enforced  as  fin*  as  the  property  of 
the  debtor  extended,  and  the  interest  of  the  public  per- 
mitted. On  these  principles  must  this  provision  be  sup- 
ported, and,  on  these  grounds,  1  presume,  was  the  con- 
stitutionality of  the  former  bankrupt  law  ailinncd  by  all 
tile  Courts  in  this  coimtr}'. 

I  come  now  to  consider  the  penalties  imposed  by  this 
act.  The  bankrupt  system  has  been  called  a  *•  cruel  and  a 
bloody  system.''  It  is  true,  sir,  that  capital  punishments 
have,  in  several  countries,  been  inflicted  on  fraudulent 
debtors.  But  this  did  not  so  much  arise  fixim  the  neces- 
sity of  the  case,  as  from  the  habit  of  resorting  to  the  kuX 
punis/imertt,  as  the  most  efficient  penalty  for  offences.  In 
England  tiiere  arc  no  leas  than  two  hundred  capital  of^ 
fences,  and  among  them  is  fraudulent  bankruptcy.  But 
this  fiict  no  more  proves  the  necesssity  of  tne  punish- 
ment, than  the  infliction  of  deatii,  for  defacing  irees^  proves 
the  justice  and  humanity  of  that  provision.  Fortunately, 
we  are  not  left  to  conjective  on  this  subject.  The  first 
act  of  the  present  Sovereign  of  Great  Britain  was,  to  sub- 
stitttte  a  milder  purashraent  for  tiiat  of  death,  heretofore 
inflicted  on  fraudulent  bankrupts.  l*hat  single  act,  air^ 
entitles  him  to  the  gratitude  of  his  country.    It  has  af- 
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forded  mnother  opportumty  of  demonstrating  that  it  is  not 
the  severity,  but  the  certainty^  of  punishment,  which  de- 
ters from  the  commission  of  cnmes.  The  result  has  been 
«xtreme]ly  gratifying.  No  one  in  England  now  believes 
that  capital  punishments  are  necessary  under  the  bank- 
rapt  laws.  And,  in  the  act  passed  last  year,  no  attempt 
has  been  made  to  restore  tlie  barbarous  provision  of  the 
former  laws.  In  some  countries,  badges  of  disgiuce— ^e 
^een  cap  and  the  yellow  «g!H--have  been  imposed  on  frau- 
dulent debtors.  But  all  these  tilings  are  abhorrent  to  th6 
feelings  and  the  opimons  of  tlu»  American  People.  Wc 
bave,  therefore,  smiply  pi-ovidcd,  i\uk  a  fraudulent  bank- 
rupt shall  be  deprived  oi  the  benefit  df  the  5»ct,  and  shall, 
moreover,  suffer  imprisonment  for  a  period  not  v>^  than 
two  years,  nor  more  than  ten.'  We  hope,  that,  by+jjig 
bill,  we  will  make  it  the  interest  of  debtors  to  Be  honesl, 
and  of  creditors  to  be  just;  and,  at  all  events,  we  feel 
assured  that  the  best  security  will  be  afforded  against 
fiaud,  on  the  one  hand,  and  of  oppression,  on  the  other. 

Another  feature  in  this  bill,  which  I  think  it  proper  now- 
to  notice,  b  tlie  exeinsion  of  that  provution  which  was  in- 
serted in  the  act  of  1800,  (borrowed  from  the  English 
system,  which  it  stilt  disgraces,)  I  mean  that  which  made 
tkt  wife  liable  to  be  examined  aa  a  witness  against  the  hus- 
band— ^thus  loosening  those  sacred  ties  on  wliich  the  or- 
der and  happiness  of  society  depend.  Tiiat  provision 
finds  no  place  in  this  bill. 

I  come,  now,  to  the  last  point  on  which  I  propose,  at 
present,  to  say  any  thing>---I  mean  toluxtArt  baitr- 
liCPTGT.  The  bill  provides,  tliat  persons  not  concerned 
in  trade  may  be  made  bankrupt  on  the  application  of  their 
creditors,  and  with  their  own  consent.  It  is  supposed  that  it 
will  be  for  the  benefit  of  creditors  that  their  debtors  should 
be  induced,  by  the  prospect  of  obtaiiung  a  discharge,  to 
submit  themselves  to  the  operation  of  the  bankrupt  sys- 
tem, and  no  inconvenience  is  apprehended  from  a  provision 
so  carefully  guarded.  The  time  was,  when  commercial 
men  were  alone  exposed  to  vicis^tudes.  That  time  has 
passed  away  $  farmers,  mechanics,  professional  men,  in 
short  all  classes  of  our  fellow  citizens,  have  each  in  their 
turn  experienced  the  effects  of.  tlie  political  and  com- 
mercial convidsions  of  the  last  twenty  years,  and,  from 
the  present  condition  of  our  country,  and  the  very  struc- 
ture of  our  society,  it  may  be  doubted,  whether  they 
roust  not  continue  to  be  exposed  to  similar  calamities. 

It  is  not  my  purpose  to  say  any  thing  as  to  the  policy 
of  this  provision.  My  own  wish  is  to  obtiun  a  eommerdai 
law.  But,  as  some  gentlemen  feel  anxious  in  behalf  of 
the  aflricultQral  interest  of  this  country,  to  gfive  fhem  the 
privilege  of  becoming  bankrupts,  I  do  not  object  The 
compulsory  system  never  can  be  extended  to  tliem .  When 
the  bankrupt  bill  was  before  Congress  on  a  former  occa- 
sion, it  was  said  that  it  created  a  privileged  order ;  and, 
though  it  was  answered,  that  it  must  certainly  be  <^  the 
order  of  misery,"  still  gvntlemen  were  not  satisfied,  and 
this  provision,  extending  the  privileges  of  the  system,  gfrew 
out  of  that  feeling.  Gentlemen  who  are  well  informed 
on  the  subject,  assure  us  that  this  provision  will  be  ex- 
tremely beneficial  in  its  operation,  and  it  is  sufficient  for 
me  to  believe  that  it  cannot  produce  mischief.  I  will  can- 
didly acknowledge,  likewise,  that  I  feel  some  interest  in 
it,  from  the  conviction  that  no  bankrupt  law  can  be  passed 
without  siich  a  provision. 

Leaving  the  question  of  expediency  to  others,  I  will 
briefly  notice  the  consliiutionai point,  I  am  instructed  by 
the  committee  merely  to  present  this  question  of  voluntary 
bankruptcy  to  the  decision  of  the  Senate ;  but  it  is  perhaps, 
my  duty  to  stale  the  arguments  wliich  may  be  urged  in  its 
support.  The  position  assumed  against  the  provision  is, 
that  Congress  has  power  only  to  pass  a  bankrupt  lawg 
that  this  includes  traders  only,  and  cannot  be  so  extended 
as  to  embrace  other  persons.  The  terms  used  in  the  Con- 
!ititutioD  are  very  peculiar,  and  spi^m  designed  to  give  the 


most  extended  operation  to  the  power  conferred.  Con- 
gress is  not  merely  authorized  to  pass  **a  bankrupt  law," 
or  even  to  establish  "a  system  of  bankruptcy"—"  but  to 
establish  uniform  laws  on  the  subject  of  bankruptcy," 
embracing  the  whole,  subject-matter— bankruptcies  of 
every  kind  and  descinption. 

Now,  it  may  be  asked,  where  is  the  authority  for  confinr 
ing  bankruptcies  exclusively  to  commercial  men  ?  Surely 
no  reliance  will  be  placed  on  the  etymology  of  the  terra 
bankrupt.  It  is  derived,  we  are  told,  from  bankus,  a 
bench  or  table,  and  ruptus,  broken  \  because,  the  tables 
of  the  money-dealers  at  the  fairs,  were  broken  up  when 
their  owners  absconded. 

That  this  is  no  longer  its  ugnificajdon,  will  be  admitted 
by  all.'  If  confined  to  its  original  meaning,  merohants 
♦hemsclves  would  hardly  be  embraced  by  the  term.  If 
we  vam  to  works  of  die'  lexicographers,  or  to  the  most 
approve^,  writers,  we  will  find  the  word  bankrupt  to  be 
now  understc»Qc[  in  a  much  more  enlarged  sense.  Dr. 
Johnson  defines  «.  bankrupt  to  be,  *'  a  person  indebted 
beyond  the  power  of  payment ;"  and  this  is  tlie  sense  in 
which  the  term  is  used. by  the  most  approved  authors. 
Gentlemen  call  our  attention  to  the  k^  dtfinxtion  of 
bankruptcy.  But  here  I  must  remark  that  it  is  not  a 
common  law  ta^n.  Bankruptcy  in  England  is  a  creature 
of  the  statute  law.  The  wnters  on  the  common  law  give 
us  no  dejinitufn,  but  >merely  describe  tlte  persons  who  are 
embraced  within  the  statutes.  Now,  if  it  could  lie  clearly 
shown  that  the  British  statutes,  from  the  time  of  Heniy 
the  Eightli  down  totiiis  day,  liacl  uniformlv  ixicluded  mer- 
chants only,  within  their  provisions,  it  might  be  contended 
witii  much  foroe  that  the  statute  definition  of  a  bankrupt 
was  **  an  insolvent  trader."  But  this  is  so  far  from  beings 
the  case,  tiiat  i  assert,  confidently,  that  thero  never  has 
been  a  period,  since  the  introduction  of  bankrupt  laws 
into  Great  Britain,  when  some  persons  other  than  traders 
were  not  embraced  within  their  provisions.  The  statute 
of  Henry  the  Eighth,  the  first  bankrupt  laW|  "the  ver^ 
corner  stone,"  as  it  has  been  st>'led,  of  the  whole  83nrtein, 
was  not  confined  to  merohants,  but  embraced  all  classes 
of  men.  That  statute  is  entitled  "  A  law  against  such  as 
do  make  bankrupt,"  and  when  we  examine  its  provisions^ 
we  find  them  levelled  against  all  those  *<  who  craftily  ob- 
"tained  the  goods  of  other  men,  or  fled,  or  kept  their 
•"  houses,  not  minding  to  pay  their  debts. "  This  descrip- 
tion would  embrace  all  fraudulent  trustees,  or  agents,  all 
absconding  debtors,  all  persons  concealing  themselves 
frmn  their  creditors,  whetner  merohants,  farmers,  mechsr 
nics,  or  others.  Here  the  badges  of  bankruptcy  are 
fraud  and  concealment,  without  regard  to  the  character 
or  employment  of  the  offender.  The  statute,  of  13th 
Elizabeth,  c  7,  confined  the  operation  of  the  bankrupt 
laws  to  merohants  **  or  other  persons  seeking  their  hving 
by  buying  and  selUng,"  which  descriptions  the  Judges 
have  held  not  to  be  exclusively  applicable  to  traders. 

The  statute  of  21  James  I.  extended  it  to  "  scriveners'^ 
—a  class  of  men  unknown  in  this  country,  but  who  are 
described  in  the  English  ]|piws  "  as  persons  roceiving  other 
men's  moneys  or  estates  into  theur  trust  or  custody."  A 
*'  money  scrivener,"  as  he  as  called  in  England,  is  not  pro- 
perty a  broker,  he  is  not  a  merohant,  nor  is  he  a  banker ; 
he  has  no  capital  of  his  own,  nor  is  he  employed  generally 
in  buying  and  selling.  His  sole  duty  is  to  roceive  and  in- 
vest the  funds  of  those  who  wish  to  make  investments  of 
any  kind,  and  for  this  se^ce  he  receives  a  fixed  compen- 
sation. He  is  property  a  trustee,  or  agent,  but  certainly 
no  merohant.  The  statute  of  5  Gem^  H.  embraceil 
bankers^  brokerst  and  fadorSf  &c.  Up  to  this  period^ 
therefore,  it  will  be  peroeived  that  not  one  of  the  British 
statutes  confined  the  bankrupt  laws  exclusively  to  mer- 
chants I  and,  if  that  limit  is  once  passed,  I  am  ata  lo^  te 
discover  an;jr  other,  except  the  sound  discretion  and  en- 
hghtened  wisdom  of  die  Legislature .    But  these  statotea 
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Actually  received  finom  judicial  decisions  a  much  more  ex- 
tended operation  than  the  words  would,  at  the  first  view, 
seem  to  import.  Under  the  description  of  persons  *'  seek' 
ing  their  ^ving  by  buying*  and  selling,"  farmers,  droversy 
ncch«nic»-<^-nayy  even  noblemen,  [and  dergymerif  too, 
though  expressly  prohibited  by  statute  from  engi^ng  ui 
trade,]  were  all  declared  to  be'witbin  the  bankrupt  laws. 
Now,  m  En^knd,  the  statutes  are  what  the  Judges  pro- 
nounce them  to  be  ^  and  thus  it  maniiestly  appears,  that, 
•t  the  time  of  the  adoption  of  our  Constitution,  and  at 
eveiy  period  before  and  since,  from  the  first  introduction 
of  bankruptcy  to  this  day,  the  British  bankrupt  laws  were 
never  connned  to  traders,  and  that  it  has  been  the  uniform 
practice  of  the  I^egislature  in  that  count3py,  to  enlarge  or 
diminish  the  dasses  of  persons  to  be  end^raced  within 
them,  to  suit  the  wants  or  convenience  (A  the  country. . 
The  hat  British  act,  (the  statute  of  6  George  IV.  ch.  l^) 
embraces,  in  express  terms,  in  addition  to  meM^^  ^"^ 
traden^  •♦  bankers,  broken,  scriveners,  fir^  •»<!  manne 
^iniui^rs,  waiehouseHneivwhariingers^ckcr.,  builders, 
**  carpenters,  shipwrights,  inn-keep^rsy  dyers,  printers, 
*<  bleachers^  fiiUers,  calendereiv,  catUe  and  sheep  aales- 
"men,"  &c. 

It  has  been  often  attempted,  to  dra.w  an  exact  line  of 
distinction  between  bankrupt  and  insolvent  laws,  but  al- 
ways, 1  think,  without  success.  The  two  systems  run 
into  each  other.  In  some  countries  the  badge  of  bank* 
tuptcy  iBfiw§d--HA  others^  it  hjlighi*  But  I  am  inclined 
to  think  the  most  uniform  distinction  will  be  found  to  con- 
sist in  the  exieni  of  the  relief  ^iranted  to  debtors— those 
being  called  insolvent  laws  which  provide  merely  for  the 
release  of  the  person,  and  those  bankrupt  laws  which 
provide  for  the  entire  discliarge  of  the  debt.  I  think  gen- 
tlemen  will  be  embarrassed  in  the  attempt  of  measuring 
the  power  granted  to  Congress  on  this  subject,  by  the 
the  ever  varying  standard  of  Uie  British  statutes,  tt  we 
must  follow  them,!  presume  wc  can  include  neither  more 
nor  less  in  our  law,  than  we  find  written  in  tiieirs^— and 
then  we  will  present  the  strange  spectacle  to  tiie  world 
of  the  American  Legislature  followinsr  the  steps  of  the 
British  Parliament  In  support  of  tAese  views,  I  will 
quote  the  opinion  delivered  by  the  Chief  Justice  of  the 
United  States^  in  the  case  of  Sturges  and  Crowninshleld, 
(4th  Wheaton,  195,)  <*  All  perceive,  says  he,  that  this 
**  line  [the  line  of  separation  bet«*cen  bankrupt  and  inaoU 
**vcnt  laws,]  must  be,  in  a  great  degree,  arbitrary.  Al* 
**  though  the  two  systems  have  existed  apart  from  each 

V  other,  tiiere  is  such  a  connection  between  them  as  to  ren- 
"  iicT  it  difficult  to  say  how  far  they  m.iy  be  blended  toge- 
*'  gcther.  The  bankrupt  law  is  said  to  grow  out  of  the  exi- 
'*gcncies  of  commerce,  and  to  be  applicable  solely  to  tra- 
*<  ders,  ifui  it  is  not  easy  to  Bay  who  may  be  excluded  fromy 
**  aiid  may  lic  indudetl  wiihm,  this  description.  It  is  like 
•*  every  other  part  of  the  subject,  one  on  which  the  Legisla- 
**ture  may  exercisean  extensive  dUcretian.  The  difficulty  of 
•*  discriminating,  with  any  accuracy,  between  insolvent  and 
"  bankrupt  laws,  would  lead  to  the  opinion,  that  a  banknipt 
**  law  may  contain  those  regulations  which  are  generally 
'*  fwund  in  msolvvi.tUws,  and  an  insolvent  law  may  contain 
'}  these  wi>ich  arc  common  to  a  bankrupt  law.  if  this  be 
'*  correct,  it  is  obvious,  that  Congress  may  purp<isely  omit 
"  to  provide  for  many  cases  to  which  their  power  extends. " 
Aua,  a^n,  ui  page  2U],  the  Chief  Justice  says — ^■'The 
'* insertion  of  tiie  6Ist  section  (of  the  old  bankrupt  law,) 
•*  indicaies  an  opinion  .n  Congress  that  tniolvent  laws  mig^t 
*'be  considered  as  a  branch  of  the  bankrupt  system,  to  be 

V  repealed  by  an  act  fi>r  iistubltshing  that  system,**  &c.  No 
one  can  luisuke  Uie  opinion  of  the  Supreme  Court  on  this 
point — they  are  of  opinion  "  a  bankrupt  law  may  contain 
those  rcgidations  generally  found  in  an  insolvent  law  i" 
Buchy  for  instance,  as  extending  them  to  persons  most 
usually  embraced  in  the  latter,  and  not  in  the  former « 
md  that  thUw  »  subjeclfc  on  which  Congress  "  may  exer- 


cise an  extensive  discretion.^  Sir,  I  have  no  doubt  that 
the  9»upreme  Court  will  sustain  Uie  constitationafity  of 
this  system  of  voluntary  bankraptcy.  In  addition  to  what 
I  have  above  stated,  I  wiU  now  add,  that,  after  preparing; 
this  bill,  it  was  subnnttcd  to  one  of  the  ablest  Judges  on 
that  bench,  who,  after  a  carefid  examination,  suggeAed 
several  amendments,  but  made  no  objection  lo  this  clause. 
I  hold  in  my  hand  a  printed  sketch  of  a  banknipt  b'dl, 
prepared  a  few  years  since  by  another  able  member  of 
that  bench,  in  which  he  hunself  proposes  a  system  of  vo- 
luntary bankruptcy  similar  to  this.  Descending  from  the 
Bench  to  the  Bar,  T  ^d  that  the  learned  gentlemen  who 
made  such  pe^-^^ennflT  efforts  in  the  other  House,  a  few 
years  sin^*  hi  fiivor  of  a  bankrupt  law,  and  who  opposed 
JK)  si7<muousIy  this  provision,  never  once  ventuiea  to  as- 
MOi  that  it  was  unoanstiluiionaL  Their  language  waff« 
"  Can  we  go  further  than  to  merchants  and  traders  ^ 
**  Without  undertaking  to  say  we  cannot,  we  are  fVee  to 
'*  confess  we  see  no  necesMty  for  it.'' 

But  we  have  the  express  authority  of  this  House  in  fa- 
vor of  the  constitutionality  of  this  provision.  When  the 
bankrupt  bill  was  before  the  Senate  in  1820,  two  propo- 
(dtions  were  made  to  extend  its  provisions  to  persons  olner 
than  traders,  one  by  the  honorable  gentleman  from  Maine, 
(Mr.  HoLMis,)  whose  amendment  the  committee  have 
adopted,  and  the  other  by  the  learned  gentleman  from. 
Delaware,  (Mr.  Van  Dtkk,)  still  more  unlimited  its  terms, 
lliis  last  proposition,  which  was  predicated  on  the  ex- 
tension of  a  system  of  voluntary  bankruptcy  le  att  dasses 
in  the  annntumty,  was,  after  full  discusnon,  twice  solemnly 
sanctioned  by  the  Senate*-on  the  23d  of  March,  by  a  vote 
of  25  to  ^3,  and  on  the  3l8t  of  the  same  montii,  by  a  vote 
of  25  to  16.  We  have,therefbre,  autboritv,  judidal  and 
leg^dative,  on  this  subject,  certainly  entitled  to  great 
weight.  In  giving  the  arguments  on  this  point,  I  do  not 
intend  to  express  a  clear  or  decided  opinion  in  fiit«or 
of  the  constitutionality  of  this  provision — I  am  certainly 
inclined  to  that  opinion,  but  I  wdl  fisten  to  the  arguments 
on  the  other  side  with  candor,  and  weigli  them  carefully, 
keeping  my  mind  open  to  conviction. 

In  conclusion,  Mr.  President,!  would  say  to  the  Senate, 
that,  in  this  bill,  the  committee  have  framed  a  system  of 
bankruptcy,  which  will,  in  their  opinion,  greatly  contri* 
bute  to  give  security  to  creditors,  and  relief  to  debtors^ 
within  the  sphere  of  its  operation.  It  it  believed  that  it 
offers  the  strongest  inducements  to  debtors  for  honest 
dealing ;  that  it  holds  out  a  temptation  to  ins(4vent  traders 
to  make  a  timely  surrender  of  their  effects  to  their  credi- 
tors ;  and  that,  thus,  it  will  have  a  powerful  tendency  to 
prevent  over-trading,  and  desperate  adventures.  This  biU 
gives  power  to  creditors  to  arrest  the  fi«udu1ent  career  of 
their  debtors — furnishes  a  prompt  remedy  for  the  reco- 
very of  debts,  and  time  and  means  for  thorough  investi- 
gations ;  it  prevents  all  unjust  preferences,  and  secures 
an  impartial  distribution  of  insolvent  estates ;  it  puts  citi- 
zens of  different  States  on  an  equal  footing,  and  gives  a 
certain,  a  just  rule,  for  commercial  contracts  (  it  puts  our 
own  citizens  on  a  footing  with  foreigners  \  and,  lastiyf  it 
will  restore  to  society,  to  honor  and  usefulness,  a  mass  of 
industry  and  talent,  which,  under  the  present  system,  is 
irretrievably  lo8t--thus,  'Spaying  a  just  tribute  to  the 
«  pglits  of 'humanity,  by  depriving  tlie  creditor  of  the 
<*  power  he  now  has  over  the  whole  lif^  of  his  debtor." 


TuESDAT,  Mat  2, 1826. 

The  Senate  took  up  the  bill  **  to  regulate  the  salaries  of 
certain  officers  in  the  Indian  Department,'^  (increasing 
the  salary  of  the  Superintendent  at  St  Louis,  to  |2,000, 
and  that  of  the  sub-As^nts  to  $750.) 

Mr.  BENTON  expmined  the  reasons  wluch  rendered 
this  increase  of  salary  proper. 

Mr.  JOHNSTON,  of  Louisiana,  moved  an  amendment, 
increasmg  the  ssJary  of  the  Indian  Agent  on  tlie  Bed 
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Itiver  to  #1,500»  wluch,  after  a  short  discoMion  between 
MesBTB.  KING,  BARTON,  WHITE.  JOHNSlX)N,  of 
Louisiana,  and  CHANDLER,  was  lost 

Mr,  BARTON  then  moved  to  strike  out  all  after  the 
enacting  ckme,  and  insert  a  clause  equalizinif  the  salaries 
of  the  Agents  and  sub- Agents,  leaving  the  ndaiy  of  the 
Superintendent  at  St  Louis  as  it  is. 

Mr.  BENTON  objectetl  to  the  proposed  amendment, 
aiding  that  the  salaiy  should  be  regulated  according  to 
tlie  responsibili^,  and  the  duty  which  was  to  be  done, 
and  many  other  circnmstance.s.  The  Superintendent  at 
St  Louis,  General  Clark,  Mr.  B.  said,  kept  open  house, 
and  lived  in  a  style  of  the  greatest  hospitality,  to  which, 
in  a  great  measure,  was  to  be  attributed  the  unbounded  in- 
fluence he  had  acquired  over  the  Indians,  and  which 
hundreds  of  thousands  of  dollars  could  not  have  purchas- 
ed. He  was  known  amongst  them  as  a  man  brave  in  war, 
and  jmst  and  generous  in  peace ;  and  Mr.  B.  said  it  was 
necessaiy  he  should  have  a  sufiicient  salary  to  enable  him 
to  keep  up  a  suitable  establislunent 

The  question  was  then  taken  on  the  amendment,  and 
decided  in  the  negative ;  and  the  bill  was  ordered  to  be 
engrossed  for  a  third  reading. 

Mr.  RANDOLPH  tlien  rose,  and  said :  I  rose  yesterday 
to  give  notice  which  I  had  not  power  to  do,  of  a  motion 
that  I  should  submit  to  the  Senate  ttus  morning.  Some 
weeks  ago  I  ^ve  notice  that,  unless  some  abler  member, 
liavjng  more  influence,  both  de  faeto  and  cfe  jwe^  in  this 
body,  should  take  the  tliinf  into  consideration  and  move 
in  the  business,  tliat  I  would  bring  forward  a  motion  to 
nlse  a  committee  on  the  accommodation  of  this  body 
generally.  I  then  went  into  detail  on  the  diflferent  sub- 
jects, which  I  shall  not  go  into  now,  but  content  myself 
with  observing  that  we  have  here — I  will  not  say  what  is 
not  to  be  fotmd  any  where  else  in  Wasliington — splendor 
without  comfort,  without  neatness,  without  accommoda- 
tion. I  respectfully  submit  tliis  resolution  to  the  Sen&te, 
hoping  that  it  will  be  acted  on  now,  as  I  gave  notice  so 
long  ago,  that  I  would  bring  it  up  if  nobody  else  did ;  and 
as  1  attempted  to  give  notice  yesterday  tliat  I  would  call 
it  up  thb  morning.  I  have  made  it  as  broad  as  possible, 
that  the  committee  may  take  the  whole  subject  into  their 
consideration  and  report  at  large.  I  wish  it  to  be  distinctly 
understood  that  the  resolution  which  is  made  thus  broad, 
does  not  only  relate  to  the  reg\ilation  of  this  chamber, 
but  to  the  other  subjects  which  I  indicated  on  a  former 
occasion,  soon  after  we  came  out  of  Executive  bunness, 
when  there  was  ng  one  in  the  galleiy ;  which  I  was  very 
glad  of. 

Resohedy  That  a  committee  be  appointed,  to  con»st  of 
three  members,  who  stiall  take  into  consideration  the  pre- 
sent arrangement  of  the  Senate  Chamber,  and  report  such 
provisions  as  they  sliall  deem  requisite  for  promoting  the 
accommodation  of  the  Senate,  and  the  convenience  and 
order  of  its  proceedings. 

The  resolution  was  agreed  to,  and  Messrs.  RAN- 
DOLPH, LLOYD,  and  BENTON,  were  chosen  the  com- 
mittee. 

PANAMA  MISSION. 

On  motion  of  Mr.  SMITH,  tlie  Senate  then  proceeded 
to  consider  the  b.U  **  making  appropriations  for  carrying 
into  efliect  the  appointment  cfa  mission  to  Panama;"  the 
first  question  bemg  on  agreeing  to  the  following  amend- 
ment proposed  by  Mr.  BERRIEN,  viz  : 

"  Provided  alwaysy  and  it  is  hereby  declared^  That  no- 
thing herein  contained,  shall  be  construed  to  give  the 
sanction  of  Congress  to  any  departure  from  the  settled 
policy  of  this  Government,  that,  in  extending  our  com- 
mercial relations  with  foreign  nations,  we  should  have 
with  them  as  little  political  connexion  as  possible  {  and 
that  we  should  preserve  peace,  commerce,  and  fiiend- 
skip^  with  all  nauoQs,  and  Kom  entangling  alliances  with 


none ;  nor  to  authorise  the  representation  of  the  Govern- 
ment of  the  United  States  at  the  Concness  of  Panama,  ex* 
cept  in  a  Diplomatic  character;  nor  tne  formation  of  any 
alliance,  offensive  or  defensive,  or  negotiation  respecting 
such  an  alliance,  with  all,  or  any  of  the  Spanish  American 
Republics ;  nor  the  Government  of  the  United  States  be-* 
coming  parties  with  them,  or  either  of  them,  to  any  joint 
declaration,  for  the  purpose  of  preventing  the  interfer- 
ence of  any  of  the  European  Powers  with  their  Indepen- 
dence or  form  o^  Government ;  nor  to  any  compact,  for 
the  purpose  of  preventing  colonization  upon  the  Conti- 
nent of  America ;  but,  leaving  the  People  of  the  United 
States  free  to  act,  in  any  crisis,  in  such  a  manner  as  their 
feelings  of  friendship  towards  these  Republics,  and  aa 
their  own  honor  and  policy  may,  at  the  time,  dictate/' 

Mr  BERRIEN  rose  and  delivered  his  views  in  support 
of  the  amendment,  and  in  explanation  of  the  reasons 
which  had  induced  a  majority  of  the  Committee  of  Fi- 
nance to  recommend  the  amendment. 

Mr.  BELL  then  observing  that  the  Senate  Chamber 
was  not  foil,  moved  an  adjournment 

Mr.  BRANCH  called  for  the  yeas  and  nays  on  that  mo- 
tion. The  call  was  not  sustained  by  the  requisite  number 
(one4iilh)  of  the  Senate,  and  the  question  was  then  taken 
on  the  adjournment,  and  lost' 

Mr.  HARRISON  said  tlie  Senate  had  been  on  Execu- 
tive business,  and  it  was  very  rare  that  they  took  up  any- 
thing of  importance  on  opening  the  doors  agiun.  His  col- 
league was  absent,  who  wished  to  vote  on  the  motion* 
He  therefore,  renewed  the  motion  to  adjourn ;  which  was 
again  lost. 

Mr.  RANDOLPH  then  rose  and  addressed  the  Senate 
in  a  speech  of  two  hours,  against  the  Mission. 

yii.  HOLMES  rose  and  remarked,  that  it  was  not  his 
intention  to  trouble  the  Senate  on  the  Bankmpt  biH  at 
thU  time,  nor  any  other;  nor  should  he  detain  them  on 
the  abuses  of  the  press ;  that,  when  the  newspapers  re- 
viled him,  he  treated  them  as  he  did  other  revilers— let 
them  revile  on,  and  it  generally  happened  tliat  their  re- 
vilings  defiled  none  but  tiiemselves. 

But,  he  would  call  the  attention  of  the  mover  of  this 
amendment  to  one  point,  wliich  he  was  not  so  fortunate 
as  to  hear  him  discuss.  It  might  be  one  of  no  importance, 
but  he  thought  it  was  entiUed  to  consideration.  This 
amendment  to  a  Legislative  act,  proposes  to  the  House 
of  Repre^ntatives  to  unite  with  us  in  prescribing  rules  to 
the  Presi  .'  nt  to  be  observed  in  negoitatlon.  That  the  Se> 
nate,  twO'iii'.rds  concurring,  may  lulvise  the  President,  in 
making  a  treaty,  even  before  the  treaty  shall  have  been 
negotiated,  may,  from  the  Constitution,  be  fairly  inferred. 
But  that,  by  legislation,  in  which  the  House  must  partici- 
pate, any  advice  can  be  griven,  admits  of  strong  doubt.  If 
tlve  House  has  any  voice  in  rcg^ard  to  a  treaty,  it  is  after  it 
is  ratified,  and  on  the  appropriation  required  to  execute  it. 
Legislative  instructions,  as  to  the  terms  of  treaty,  would  be 
to  give  to  tiie  other  brancii  a  power  wliich  the  Constitution 
has  devolved  on  us,  and  might  be  delegated  without  the 
concurrence  of  two-thirds.  If  this  was  but  the  expression 
of  an  opinion  as  to  the  limits  of  the  proposed  negotiation, 
still  if  that  opinion  were  to  have  any  effect,  it  would  un- 
questionably bear  upon  any  minority  in  tiie  Senate,  who 
might  foel  disposed  to  reject  a  treaty,  had  it  not  been 
made  under  a.  legislative  sanction.  If  there  was  any 
weight  in  this  objection,  and  he  was,  at  first  thought,  dis- 
posed to  believe  there  was,  he  hoped  the  member  from 
Georgia,  (Mr.  Bsrsiex,)  would  be  able  to  remove  it.  For 
himsetf,  thought  disposed  on  all  proper  occasions  to  Te* 
strain  the  nY^mX  Executhe  power,  he  was  unwilling  to  dis- 
pense to  the  popular  branch  any  diplomatic  audiority, 
which,  by  tiie  Constitution,  belonged  to  us;  and  he 
doubted  much  whether  the  House  would  be  disposed  tv 
exercise  it,  if  we  did. 

The  qucstum  was  taken  on  Mr.  BERRIEN'S  tmend- 


667 


GALES  &? 


S  REGISTER 


669 


SENATE.] 


Judieimy  BUL 


[Mat  3, 1836. 


ment,  and  decided  in  the  negative,,  by  yeas  and  nays,  as 
follows : 

YEAS.-— Measra.  Benton«  Berrien,  Branch,  Chandler, 
Dickersoii,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  Tazewell,  Van  Buren,  White, 
Williams,  Woodbury— 19. 

NAYS. — ^Messrs.  Barton,  Bell,  Bouligny,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Knight,  Lloyd,  Mcll- 
vaine,  Marks,  Noble,  Reed,  Robbins,  Rugglea,  Sanfoid, 
Seymour,  Smith,  Thomas,  Willey— 24. 

The  question  was  then  taken  on  ocdering  the  bill  to  a 
third  reading,  and  was  decided  by  yeas  and  nays,  as  fol- 
lows : 

YEAS. — ^Messrs.  Barton,  Bell,  Bouliniy,  Chase,  Clay- 
ton, Edwanla,  Harrison,  Hendricks,  Holmes,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Knight,  Lloyd,  Mcll- 
vsdne,  Marks,  Noble,  Reed,  Bobbins,  Ruggles,  Sanford, 
Seymour,  Smith,  Thomas,  Willcy— 24. 

NAYS. — Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  Tazewell,  Van  Buren,  White, 
Williams,  Woodbury— 19. 

And  then,  at  half  past  five  o'clock,  the  Senate  adjourned. 


WsDirssBAT,  Mat  3,  1826. 

The  Senate  took  up  the  bill  further  to  amend  the  char- 
ter of  the  town  of  Alexandria. 

Mr.  SMITH  moved  to  strike  out  the  first  section,  which 
provides  for  the  sale  of  land  for  taxes.  Mr.  S.  said  he  had 
always  held  in  abhorrence  the  idea  of  landed  property 
being  sold  for  taxes.  It  had  been  practised  in  aU  tiie 
SGites  of  the  Union,  and  was  always  considered  as  unjust 
treatment  of  such  persons  as  were  not  immediately  resi- 
dent within  the  States. 

Mr.  ROWAN  supported  the  section,  on  the  ground  of 
its  being  a  principle  of  necessity  for  the  support  of  the 
Government. 
The  amendment  was  lost. 

Mr.  BELL  moved  to  strike  out  that  portion  of  the  se- 
cond section  which  authorizes  the  drawmg  of  lotteries. 

Mr.  ROWAN  said  that  Georgetown  and  Washington 
had  this  privilege  granted  to  them,  and,  therefore,  there 
was  no  reason  it  should  be  denied  to  Alexandria. 

Mr.  BELL  said,  if  the  principle  was  a  bad  one,   it 
ought  not  to  be  extended ;  and,  if  it  was  wrong,  it  might 
be  remedied,  by  repealing  those  provisions  in  the  other 
chartersi 
The  amendment  was  los(-*«yes  12,  noes  13. 
Mr.  RANDOLPH  moved  to  lay  the  bill  on  the  talile. 
The  only  cure^  said  Mr.  R  for  this  affair— for  tJiis  triangu- 
lar war  between  Alexandria,  Georgetown,  and  Washing- 
ton—is to  give  Alexandria  back  again  to  Virginia.     We 
win  take  her  back,  even  aft  she  is.     I«et  Georgetown  go 
back  to  Maryland,  let  Alexandria  go  hack  to  Virginia,  and 
let  us  keep  this  famous  City  of  Washington ;  and,  as  we 
are  to  have  a  Washington  Monument,  let  this  building 
be  the  monument,  and  let  us  go  into  a  house  fit  for  men 
to  live  in,  instead  of  living  in  cellars  and  caverns  up  stftirs. 
The  biJl  was  then  laid  on  the  table. 
The  following  motion  was  submitted  by  Mr.  BENTON: 
Besohed,  That  the  following  rule  be  added  to  the  rules 
for  doing  business  in  the  Senate  : 

<*  The  business  depending  in  the  Senate,  at  the  end  of 
each  session,  wliich  is  not  the  last  session  of  a  Congress, 
shall  not  abate,  but  shall  stand  continued  over  to  t])e  next 
session  ;  and  a  docket  thereof,  properly  airanged,  undei* 
the  direction  of  the  Secretair,  shall  dc  laid  upon  the  table 
of  the  President,  and  of  each  Senator,  on  the  first  day  of 
such  succeeding  session." 

Mr.  RANDOLPH  opposed  the  resolution,  as  being 
fraught  with  nuchieTouv  effects.    The  effect  would  be 


to  get  up  a  batch  of  bills  one  seauon,  to  be  ready  cut  and 
dried,  to  be  shoved  through  at  the  next  \  and  it  would  be 
converting  the  Senate  into  a  Court  of  Requests. 

Mr.  BENTON  supported  the  resolution— showing  the 
advantagfes  that  would  be  derived  from  adopting  it,  in  the 
time  that  would  be  saved  at  the  commencement  of  the 
session ;  arguing  that  there  would,  fiK>m  the  effect  of  the 
rule  lately  adopted,  scarcely  be  any  small  bills  carried 
over  to  the  next  session,  and  none  but  a  ftw  subjects  of 
importance,  which  it  would  be  advantageous  m  those 
members,  who  intended  to  take  part  in  the  discuasioA,  to 
meditaie  upon  during  the  recess,  and  which  it  would  be 
well  to  put  forth  amongst  the  People. 

The  resolution  was  finally  laid  on  the  table. 

JUDICIARY  BILL. 

The  Senate  proceeded  to  the  re-consideration  of  their 
amendment  to  the  bill  "  further  to  extend  the  Judiciai 
System  of  the  United  States,"  which  had  been  disagreed 
to  by  the  House  of  Representatives. 

Mr.  VAN  BUREN  said  that  he  would  state,  in  a  few 
words,  the  points  of  difference  between  the  two  Houses. 
One  related  to  the  arrangement  of  the  circuits,  the  other 
to  the  provision  requiring  the  Judges  to  reside  within 
their  respective  circuits.  He  had  not  particularly  ad- 
verted to  the  latter  when  the  bill  was  under  conndera- 
tion,  because,  at  that  time,  he  had  entertained  the  belief 
that  no  objection  would  be  urged  against  it  Its  rejec- 
tion, therefore,  by  the  House  ^  Representatives,  was  as 
unexpected  as  the  reasons  assigned  for  it  were,  in  his 
opinion,  untenable. 

By  the  Judiciary  Act  of  1793,  it  was  left  to  the  Judges 
of  the  Supreme  Court  to  allot  themselves  to  the  diff<^ent 
circuits  ot  the  United  States,  once  a  year,  at  their  discre- 
tion. By  the  act  of  1802,  it  was  thought  proper  to  allot 
them,  by  law,  to  certam  circuits,  within  which  they  were 
required  to  reside.  He  would  not  consume  tlie  time  of 
the  Senate-  by  reading  the  act.  It  wU  readily  be  per- 
ceived, by  a  reference  to  it,  that  this  is  the  effect  of  the 
provision,  although  somewhat  ambiguous  in  its  phrase- 
ology. The  act  of  1802  also  provided  that,  in  the  event  of 
a  new  appointment,  a  new  allotment  migiit  take  place  i. 
but,  whatever  might  be  the  allotment,  it  still  required  that, 
in  tiie  old  circuits,  the  Courts  should  be  held  by  a  resi- 
dent Judge.  There  was  but  one  exception.  This  was  the 
circuit  coiDposed  of  the  States  of  Pennsylvania  and  De- 
laware. It  became  necessarv,  either  to  make  the  excep- 
tion, or  to  drive  from  his  residence,  at  Mount  Vernon,  or 
from  the  bench,  one  of  the  most  estimable  members  of 
the  Court— an  act  which  no  former  Congress  had  been 
wiUing  to  commit,  and  of  which,  he  hoped,  no  future 
Congress  would  be  capable.  In  consequence  of  this, 
however,  the  State  of  Pennsylvania  has  been  subjected 
to  what  licr  citizens  consider  a  great  inconvenience.  That 
reason  still  exists.  The  State  of  Virginia  has  two  Judges 
of  the  Supreme  Court,  and  both  cannot  be  assigned  to  the 
circuit,  of  which  it  forms  a  part.  In  ISOT,  when  an  addi- 
tional circuit  was  established,  composed  of  the  States  of 
Ohio  and  Tennessee,  it  was  expressly  enacted,  that  the 
Judge  should  reside  within  the  circuit  for  which  he  was 
to  be  appointed.  The  amendment  of  the  Senate,  now  so 
strongly  opposed,  is  a  mere  extension  of  the  same  princi- 
ple— a  principle  not  onlv  sanctioned  by  authority,  but  re- 
commended by  its  manifest  utility. 

Among  the  objections  urged  against  this  point  of  the 
amendment  of  the  Senate,  there  was  one,  he  said,  not 
merely,  fallacious,  but  reprehensible.  It  had  been  alleged, 
elsewhere,  tliat  it  was  the  design  of  the  amendment  to 
place  the  Western  States  on  a  footing  inferior  to  that  of 
the  old  States.  This  objection  was  unsupported  by  facts^ 
and  was  made,  he  had  charity  enough  to  believe,  without 
due  examination.  It  was,  on  the  contrary,  the  object  of 
the  amendment,  to  place  the  Western  States  on  the  same 


66ft 


OF  DEBATES  IN  C0N6BKBS. 


670 


Mat  3,  1836.] 


BilL 


[SENATE. 


footing  with  the  old  States ;  to  secure  to  them  the  ad- 
vantages enjoyed  by  a  residence  of  the  Judges  within 
the  Circuits,  aiMl  protect  them  from  the  inoonveniences 
experienced  by  Pennsylvania  and  Delaware.  Mr.  Van 
Buasir  expressed  his  behef  that  there  was  great  injustice 
in  this  attempt  to  excite  sectional  prejudice,  without  the 
least  foundation.  There  was  nothing  in  the  facts  to  war- 
rant the  inference ;  and  he  could  appeal  with  confidence 
to  the  Senators  from  those  States,  to  sustain  him  in  his 
position.  They  had  witnessed  the  untiring  zeal  with 
which  gentlemen,  from  different  and  remote  portions  of 
the  Union,  had  supported  the  just  claims  of  the  West « 
and,  from  whatever  motive  misrepresentation  might  pro- 
ceed, he  had  the  satisfaction  to  believe  that,  in  that  body, 
tile  subject  was  well  understood,  and  every  thing  belong- 
ing to  it  justly  appreciated.  Mr.  Vau  Bumh  thought 
that  the  frequency  with  which  appeals  had  been  made  to 
local  prejudices,  was  an  evd  which  deserved  the  utmost 
severity  of  reprehension. 

An  objection,  he  said,  had  been  taken  to  the  form  of 
the  amendment,  which,  though  plausible,  was  not  solid. 
The  amendment  speaks  of  the  three  additional  Judges, 
as  Judges  appointed  for  the  three  new  draUte.-  and  it  is 
supposed  that  this  gives  to  the  offices  of  the  adcKtional 
Judges,  the  character  of  "  Circuit  Judges  only."  Mr. 
Van  Hcasir  said  that  he  had,  in  his  opening  observations, 
had  occasion  to  remark,  that  he  was  prevented,  by  indis- 
position, from  attending  the  Committee,  the  morning 
when  the  amendment  was  first  agreed  upon  and  reported 
Its  phraseology  had  not,  on  that  account,  attracted  his 
particular  attention.  If  it  had,  he  would  have  preferred  a 
different  form,  in  expressing  the  object  of  the  amend- 
ment. At  the  same  time,  the  objection,  he  said,  was  only 
technical,  and  the  true  sense  of  the  amendment  was  sur- 
liciently  expressed,  to  leave  neither  doubt  nor  difficulty 
in  its  execution.  The  first  section  of  the  bill  provides 
that  the  Judges  to  be  apoointed  shall,  to  all  intents  and 
purposes,  be  Judges  of  uie  Supreme  Court,  and  the  se- 
cond is  only  descriptive  of  the  objects  for  which  their 
appointment  was  authoiized.  Even,  upon  the  ground 
assumed  by  those,  who,  instead  of  looking  at  the  sub- 
stance, have  chosen  to  criticise  the  form  or  the  amend- 
ment, the  description  is  accurate.  The  Judges  of  the  Su- 1 
preme  Court  are,  under  the  law  and  Constitution,  Circuit  | 
Judges,  as  well  as  Judges  of  the  Supreme  Court.  Sitting 
in  the  Circuit  Court,  they  have  powers  and  duties  ^stinct 
from  the  powers  and  duties  of  the  Supreme  Court,  and 
with  which,  when  sitting  on  the  Utter  Court,  they  have 
nothing  to  do.  But  he  would  not  detain  the  Senate  longer 
on  that  point.  If  the  House  of  Representatives  were  in 
&vor  of  the  principle  of  the  amendment,  but  thought  its 
form  objectionable,  why  did  they  not  amend  it  ?  It  would 
have  been  in  ordeato  have  done  so.  This,  however,  they 
have  omitted,  preferring  to  rest  tiieir  opposition  upon  an 
objection  which  it  was  m  their  power  to  have  removed. 
Nothing  but  his  habitual  respect  for  the  other  branch  of 
the  JL^^sUture,  restrained  the  conviction  that  it  was  the 
sole  object  of  the  first  objection  to  the  amendment,  utged, 
indeed,  as  it  was,  with  so  much  seeming  earnestness,  to 
cover  tiie  real  ground  of  dissatisfaction— the  arrangement 
of  the  circuits. 

The  other  point  of  disagreement  relates  to  the  separa* 
tion  or  connection  of  Ohio  and  Kentucky.  On  that  sub- 
ject he  had  oxdy  to  say,  that  it  is  a  question  of  a  purely 
local  character,  in  which  the  Western  States,  alone,  are 
interested.  The  object  of  tiie  bill,  itself,  is  to  make  pro- 
vision for  nine  Western  or  Northwestern  States.  They 
are  embraced  in  the  three  circuits  provided  for.  Of  tiie 
eighteen  Senators  representing  these  States  in  this  body, 
fifteen  are  in  fkvor  of  the  amendment  of  the  Senate.  He 
would  ^nture  to  say,  that,  on  questions  of  a  character 
so  exclusively  local,'  on  which  any  difference  of  opinion 
has  existed,  there  h^ve  been  few,  if  an^,  instances,  cha- 


by  such  uncommon  unanimity.  To  bring  the 
subject  into  a  narrow  compsis  in  the  two  circuits  which 
are  directly  ^ected  by  the  question,  there  uxejhe  States, 
and  of  the  ten  Senators  bj^  whom  thev  are  represented, 
eeoen  are  in  favor  of  the  amendment  of  the  Senate.  This 
umlnimity  of  sentiment,  among  those,^  too,  who  do  not 
usually  concur  in  opimon  on  omer  subjects,  had  a  strong 
tendency  to  oonfinn  his  previous  impression,  that  tiie 
amendment  was  correct  If,  upon  subjects  of  this  cha^ 
racter,  we  are  not  to  rely  upon  the  representations  and 
opinions  of  those  who  are  most  familiar  with  their  open^ 
tion,  UMi  most  concerned  in  their  results,  where,  ana  ob 
whom,  let  me  ask,  are  we  to  repose  our  confidence  } 

Mr.  Vah  Bcrmair  said  there  was  one  view  of  the  subject 
which  he  was  anxious  to  impress  upon  the  minds  of  gen* 
tiemen,  and  which  ought,  in  his  opinion,  to  silence  the 
opposition,  at  least  in  the  quarter  fix>m  whence  it  chiefly 
proceeded.  Is  it  objected  that  two  Judges  are  too  many 
for  the  five  States  of  Ohio,  Kentucky,  Missouri,  Illinois 
and  Indiana  ?  No,  sir.  Those  m4io  advocate  the  bill  as  it 
came  fhxn  the  House,  have,  throughout,  contended  for 
two  additional  Judges  to  hold  their  circuits  within  those 
States.  And  can  one  Judge  transact  the  business  in  Ken- 
tucky and  Ohio }  No  one  could  doubt  it  He  would  have 
to  attend  the  term  of  the  Supreme  Court,  which  could 
not  employ  him  more  than  three  months,  including  travel ; 
this  would  leave  him  nine  months,  in  each  year,  to  hold 
the  circuits  in  Kentucky  and  Ohio,  at  places  not  more 
than  one  hundred  miles  apart,  with  excellent  roads,  and 
every  other  facility  for  travelling.  It  is  only  necessary  to 
state  the  case,  to  show,  incontrovertibly,  that,  whoever  else 
may  have  cause  to  complain,  Kentucky  and  Ohio  will  not 
— at  least  on  the  supposition  that  they  have  ho  other  views 
than  the  administration  of  iustice  among  their  citizens. 
Why,  then,  do  they  object  r  Why  should  theg  complain 
that  a  Judge  is  also  given  to  Missouri,  Indiana,  and  Illi- 
nois }  It  is  true  that,  by  the  amendment  of  the  Senate, 
Kentucky  and  Ohio  cannot  each  have  a  Judge.  But, 
ouffht  not  the  idea  to  be  spumed,  that  it  is  the  Jiu^, 
and  not  the  Court,  the  admmUtraiora  and  not  the  adrntnu- 
trtdion  of  justice,  which  have  been  so  earnestly  and  loud- 
Ij  called  for  by  tiiese  patriotic  States  }  He  would  not, 
for  a  moment,  entertain  an  idea  so  degrading  to  these  re- 
spectable members  of  our  Confederacy.  The  Represen- 
tatives from  Ohio  and  Kentucky  will  recede.  Then" 
known  intelligence  will  discern  the  danger  of  this  groJikL 
Should  this  bfll  fUl,  they  cannot  but  be  aware  of  the  diffi- 
culty which  wotUd  attend  any  subsequent  effort  to  induce 
the  Representatives  of  other  States  to  act  upon  the  sub- 
ject, especially  if  an  impression  should  exist  that  a  scram- 
ble for  office  was  at  the  bottom  of  all  the  movements 
which  have  taken  place. 

The  just  rights  of  Kentucky  and  Ohio  being  thus  satis- 
fied, he  would  say  a  few  words  as  to  the  other  States.  He 
could  not  but  express  his  surprise,  that  the  objection  that 
too  much  had  been  done  for  them,  had  proceeded  fivm 
Ohio  and  Kentucky.  That  they  hsd  an  equal  right,  with 
others,  to  urge  this  objection,  there  can  be  no  doubt :  but 
he  still  thought  that  there  were  some  circumstances  in  the 
case  which  would  have  rendered  its  emanation  from  the 
old  States  Miore  appropriate.  He  was  five  to  admit  that  it 
was  an  act  of  liberal  legislation  in  favor  of  the  States  of  Illi 
nois,  Indiana,  and  Missouri.  An  application  for  an  addi- 
tional Judge  in  any  other  of  the  States,  would  not  be  listen* 
ed  to  for  a  moment  If  justifiable  at  all,  it  was  only  so  in 
consequence  of  tiieir  forming  three  sovereign,  indepen- 
dent States,  and,  if  not  leading,  certainly  prominent  mem- 
bers of  our  Union.  It  was  this  view  of  the  subject,  and 
the  consideration  of  their  mpidly  increasing  poptd^on, 
which  had  induced  him  to  yield  his  assent  to  a  measure 
by  which  the  administration  of  justice  would  b*  placed 
on  a  more  pei^tct  and  permanent  footing.  This  would 
be  effected  by  the  amendnient  p^posed  by  the  Senate, 
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in  confonnity  with  the  views  exprened  by  the  representfr* 
lion  fitim  these  States^  in  both  blanches  of  the  Ltgstiit^ 
ture,  without  a  dissenting  voice.  Why  shcnild  Ohio  and 
Kentucky,  having  their  own  alaims  satiafied^  desire  to  im- 
poae  on  these  States  a  plan  to  which  their  Repreaent*- 
tives  are  decidedly  opposed  ?  I  cannot  but  persuade  my- 
self that,  upon  reflection,  they  will  abandon  a  ground, 
^[^ch,  to  my  judgment,  appears  alike  ungracious  and  un- 
tenablew 

The  question  arisesn  what  wifl  now  be  the  decision  of 
the  Senate  }  Shall  ve  insist,  and  ask  a  conference,  or 
mdhen,  and  thus  avow,  at  once,  frankly  and  expLcitly, 
^e  course  which  we  mean  to  pursue  ?  On  the  score  of 
Kspect,  there  could  be  no  objection  to  either  course.  If 
the  Senate  are  disposed  to  yield  either  of  the  points,  it 
^irouM  be  advisable  to  insist,  and  ask  a  conference.  If, 
Ibtowever,  they  have  formed  the  deliberate  conclusion  not 
to  yield,  it  appeared  to  him  best  to  adhere  :  and,  in  order 
to  test  the  sense  of  the  Senate,  he  moved  that  they  do 
adhere  to  their  amendment. 

The  motion  was  further  sustained  by  Messrs.  BENTON, 
BRANCH,  HOLMES,  ROWAN,  and  WHITE,  and  was 
apposed  by  Messrs.  RUGGLES,  HARRISON,  and  JOHN- 
SON,  of  Kentucky,  and  was  finally  carried  by  Yeas  and 
Nays,  as  follows : 

/br  adhering — Messrs.  Barton,  Benton,  Berrien,  Branch, 
Chandler,  Clayton,  Dickerson,  Eaton,  Edwaids,  Findlay, 
Harper,  Hajnie,  Hendricks,  Holmes,  Kane,  King,  Lloyd, 
Ibcon,  Noble,  Randolph,  Bobbins,  Rowan,  SmiSi,  Taze- 
veil,  Thomas,  Van  Buren,  White,  Williams,  Woodbuiy 
—29. 

Jtgatnsi  it^MeBsra.  Bouligny,  Chase,  Hanison,  John» 
•on,  of  Ken.  Johnston,  of  Imdu.  Knight,  Marks,  Reed,  Rug- 
bies, Sanford,  Seymour,  WiIley-^13. 

[The  effect  of  the  vote  of  adherence  is  to  preclude,  on 
the  part  of  the  body  adopting  it,  all  compromise  on  the 
question.] 

PANAMA  MISSION. 

The  bill  making  appropriations  for  carrying  into  effect 
the  appointment  of  a  Mission  to  tlie  Congress  of  Panama, 
was  r^id  a  third  time,  and  ri  ssxd,  by  Yeas  and  Nay.%  as 
Allows  : 

YEAS— Messrs.  Barton,  Bell,  Bouligny,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnson,  of 
Ko.  Johnston  of  Lou.  Kni^it,  Lloyd,  Marks,  Noble,  Reed, 
RoSbins,  Ruggles,  Sanford,  Seymoiu*,  Smith,  Thomas, 
WiUey— 2:3. 

NAYS — ^Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  Tazewell,  Van  Buren,  White, 
Williams,  Woodbury— 19. 

BANKRUPT  BILL. 

The  Senate  then  resumed  the  consideration  of  the  bill 
to  establish  a  uniform  system  of  Bankruptcy  throughout 
the  United  States. 

Mr.  RANDOLPH  rose  and  moved  the  indefinite  post- 
ponement of  the  bill,  and  then  delivered  a  speech  of  near- 
ly six  hours,  in  oppoation  to  the  bill.  Mr.  R.  concluded 
nis  speech  about  seven  o'clock. 

The  qvestion  then  being  about  to  be  put,  A)  the  mo- 
tion of  postponement,  it  appeared  that  there  was  not  a 
quorum  of  tne  Senators  present ;  and,  without  taking  the 
Question, 

The  Semite  adjourned. 
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On  motion  of  Mr.  HAYNE,  the  Senate  proceeded  to 
consider  the  resolution  of  the  House  of  Representatives, 
ezpreanve  of  the  sense  of  Congress  of  the  gallant  con- 
ihict  of  Lieutenants.  Dtmcan,  of  the  United  States'  Navv. 

Mr.  HAYNB  ex^plaia^  the  f^icts  uf  the  case. 


Messrs.  LLOYD,  CHANDLER,  KING,  and  HOLBlES, 

were  opposed  to  the  resolution,  as  the  individual  was  not 
in  the  action  for  which  the  thanks  of  Congress  and  re- 
wards were  conferred;  that  swords,  medjds,  ike.  were 
voted  for  services  actually  done,  and  that  there  were 
hundreds  of  individuals  who  had  performed  actions  equal« 
ly  glorious^  of  which  no  paiticular  notice  had  been  tucen. 
Mr.  LLOYD  expressed  hu  willingness  to  allow  him  a 
pension. 

Mr.  HAYNE  further  supported  the  resolution,  oi^g 
the  cbums  which  the  individual  had  on  account  of  the 
important  services  he  had  rendered  with  the  Beet,  and 
the  severe  w^ound  which  h«  hftd  received  in  the  action 
of  the  6th  September,  rendering  him  incapable  of  join^ 
ing  in  the  action  on  the  lOtb. 

The  question  was  then  taken  on  laying  the  resolution 
on  the  table,  and  lost—ayes  14,  noes  15. 

Mr.  RANDOLPH  said,  he  hoped  the  resolution  would 
not  pass.  He  knew  nothing  of  this  case,  but  he  thought 
the  thanks  of  this  body  the  greatest  treasure  they  pos- 
sessed. He  would  rather  ffive  this  individual  $  100,000, 
or  #300,000,  put  him  on  a  footing  with  Lafayette,  or  give 
him  100,000  acres  of  the  best  Umd  in  the  United  States, 
than  the  thanks  of  this  House. 

Some  furthier  conversation  ensned  between  Messrs. 
HARRISON,  WOODBURY,  BELL,  BARTON,  and 
EATON,  the  latter  g^tleman  renewing  the  motion  to 
lay  on  the  table,  on  account  of  the  difference  of  opinion 
wnich  existed,  and  tiie  injuiy  the  feelings  of  the  inoividu- 
al  would  sustain  by  a  rejection.  The  motion  was  lost — 
ayes  16,  noes  17 ;  and  the  resolution  was  then  ordered  to 
a  tiurd  reading^-^ayes  22. 

Mr.  BENTON,  from  the  Select  Committee  to  whom 
was  referred  the  subject  of  inquiring  into  the  expedien- 
cy of  reducing  the  patronac;e  of  the  Executive  Govern- 
ment, made  a  report,  which  was  read.  The  report  was 
accompanied  by  the  six  following  bilb : 

A  bill  to  regulate  the  publication  of  the  Laws  of  the 
United  States,  and  the  public  advertisements ; 

A  bill  to  secure  in  ofnce  faithftil  ctdlectors  and  <KsbnrB* 
ers  of  the  revenue,  and  the  displacement  of  defaulters ; 

A  bill  to  regulate  the  appointment  of  Postmasters  ; 

A  bill  to  regulate  the  appointment  of  Cadets  ; 

A  bill  to  regulate  the  appointment  of  Midshipmen  ; 

A  bill  to  prevent  military  and  naval  ofilccts  from  be- 
ing dismissed  the  service  at. the  pleasure  of  the  Presi' 
dent  f  which  were  severally  read,  and  ordered  to  a  se- 
cond reading.  (Sse  Jlppendix,) 

Mr.  TAZEWELL  then  moved  that  an  extra  number 
oftbe  report  and  bills  be  printed. 

Mr.  RANDOLPH  hoped  that  the  largest  number  would 
be  printed  that  had  been  printed  of  any  document  during 
the  present  session,  whether  that  document  was  any  mes- 
sage sent  to  this  body,  or  an  attempt  to  answer,  which 
they  could  not  do,  the  argument  of  his  friend  to  the  rigfht  i 
or  under  color  of  a  message  to  the  House  to  announce 
an  electioneering  arrangement, '  what  in  Maryland  was 
known  by  the  name  and  appellation  of  a  stump  speech. 
Though  Ke  had  littie  faith  in  the  strength  of  the  virus  of 
the  Executive  poison  which  was  attempted  to  be  instill- 
ed into  tile  public  mind,  he  wished  the  antidote  to  pro- 
ceed with  it,  pari  patau» 

Mr.  TAZEWELL  said,  his  ignorance  of  what  that  num- 
ber was,  occasioned  his  leaving  the  blank. 

It  was  then  moved  to  fill  the  blank  with  6000,  which 
wasoarried. 

BANKRUPT  BILL. 

The  Senate  then  resumed  the  connderation  of  the  bill 
«to  establish  a  uniform  system  of  Bankruptcy  throughout 
the  United  States  /'  and*  the  question  being  on  S|r.  RAN- 
DOLPH'S motion  of  indefinite  postponement^ 

Mr.  BERRIEN  foat,  and  said  h«  hoped  this  motion 
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woald  not  prevail,    i  trust,  said  Mr,  B.  thU  Hoiue  will  not  |  tion  for  ititiire  discussion,   it  is  proper  that  these  sug-gcs- 
commit  itself  by  adopting,  nay,  that  it  will  not  e^encounte-   tions  should  be  met,  and,  according  to  the  best  of  our 

_^_^_    __. ^1    -A* l_T_l-      if      11     1*  ■«  >^l_  •  •       1  /•  1    •!••.»  ^1-      A.    aL  _1 -IJ    l_  _    -_-...__.  J 


nance  any  resolution  which  shall  disaffirm  the  principles  of 
this  bill,  unless  gentlemen  ace  of  opinion  that  the  time  which 
yet  remains  (^  the  present  session,  is  sufficient  for  a  full 
and  deliberate  discussion  of  the  Bankrupt  (question  on  its 
merits^  and  unless  they  will  act  upon  that  opinion.  If  this 
is  so ;  if  they  believe  tllat  tlie  requisite  time  can  be  de- 
voted to  the  subject,  and,  so  believing,  will  proceed  to  dis- 
cuss it,  we  do  not  object  to  the  form  of  the  motion,  but 
.arc  prepared,  as  tlie  advocates  of  the  bill,  to  meet  the 
question. 

Under  the  influence,  certainly,  of  the  most  unaffected 
respect  for  tliose  who  differ  with  us  on  this  occasion,  but, 
at  the  same  time,  with  an  entire  conviction  of  the  truth 
of  the  principles  which  we  advocate;  I  desire  to  present 
this  idea,  distinctly  to  the  Senate.  The  friends  of  the 
Bankrupt  system  will  consider  as  unjust  the  adoption  of 


abiUdes,  that  they  should  be  answered. 

The  first  and  most  prominent  objecUon  to  this  bill, 
that  which  accompanied  the  argUQient  of  the  Senator 
from  Virginia,  in  almost  every  successive  stfcp  of  its  pro- 
gress, was  that  which  attributes  to  it  the  effect  of  increas- 
mg  to  an  alarming  degree  the  patronage  of  the  £xec\itive. 
On  this  subject,  I  presume,  it  is  not  necessary  for  me  to 
protect  myself  by  the  declaration,  that  it  is  not  my  desire 
that  the  patronage  of  the  Executive  should  be  unneces- 
sarily increased.  The  objection  is,  however,  inappropri- 
ate ;  it  was  to  a  certain  extent  applicable  to  the  bill  here- 
tofore reported  to  the  Senate,  but  cannot  apply  to  tliat 
which  is  now  under  contndei'atipn.  So  &r  as  the  patron- 
age of  the  Executive  can  be  directly  exeroised  under  this 
bill,  it  b  limited  to  the  appointment  of  a  single  General 
Commissioner  in  each  of  the  States  of  tliis  Union.     I'he 


any  resolution,  from  which  may  be  iiifened  a  disapproba-   bill  heretofore  reported  to  this  House,  and  the  law,  which 


tion  by  this  House  of  the  principles  of  this  bill,  if  that 
resolution  shall  be  adopted  from  the  consideration,  that 
sufHcieut  tunc  does  not  remain  during  the  present  ses- 
sion, for  the  full  discussion  of  those  principles.  It  is  the 
tendency  of  the  present  motion  to  produce  tliat  result ; 
and  tlierefore  we  resist  it  Therefore  it  is,  tliat,  without 
entering  into  an  examination  of  the  general  features  of 
the  bill,  still  less  without  going  into  the  consideration  of 
its  detdls,  1  am  disposed  to  trespass  on  the  attention  of 
the  Senate,  while  1  endeavor  to  reply  very  briefly  to 
some  of  the  prominent  objections  which  have  been  urged 
against  this  measure. 

I  am  content  to  abstain  from  an  exammalion  of  the 
principles  of  the  bill,  or  its  details.  That  duty  has  been 
performed  by  my  associate  on  the  Committee,  the  Sena- 
tor from  South  Carolina,  (Idr.  Hatitx,)  in  a  manner  per- 
fectly satis&ctory  tome,  as  a  member  of  that  Committee. 
With  a  sincere  and  anxious  desire  that  this  bill  may  re- 
ceive the  support  of  the  Congress  of  the  United  States, 
with  a  belief  that  it  is  demanded  by  the  wants  of  the 
eountiy,  and  that  it  is  consistent  with  the  Constitutional 
Powers  of  the  Government,  1  am  wiUing,  at  present,  to 
Kst  tlie  question  of  its  general  merits  on  the  unanswered 
argument  of  the  gentleman  from  South  Carolina.  My 
purpose,  at  this  moment,  is  merely  to  reply  to  some  of 
the  objections,  which  were  submitted  to  the  considera- 
tion of  the  liouse  yesterday,  by  the  Senator  from  Vir- 
ginia,   Those  objections  include  these  ideas : 

That  tlus  bill  will  iocreaee  to  an  alarming  extent  the 
patronage  of  tlie  Executive: 

That  Its  natural  and  necessary  effect  will  be,  to  produce 
a  consolidation  of  tiie  States  of  this  Union  in  one  national 
Government,  subreraive  of  their  individual  sovereignty  : 

That,  so  &r  as  it  gives  to  the  Feder&l  Courts  jurisdic- 
tioli  in  matters  of  controvcny  between  citizen  and  citi- 
zen of  the  same  State,  and  so  ftr  as  it  proposes  to  dia- 
chai^  the  obligation  of  contracts  entered  into  anterior 
to  the  enactment  of  the  bill,  it  is  in  its  principles  violative 
of  the  Constitution  of  the  United  States  : 

That  it  will  bolster  up  the  paper  system,  and  will  ena- 
ble fraudulent  debtors  to  set  their  creditors  at  defiance  z 

That  it  is  inimical  to  the  agricultural  interests  of  die 
United  States,  and  that  it  will  apply  the  axe  to  the  root 
of  the  freehold  system  of  Virginia. 

In  evenr  view,  it  seems  to  me  to  be  the  riglit  of  tlie  ad- 
vocates of  this  bin,  that  these  suggestions  should  be  re- 
plied to ;  if  in  the  opinion  of  the  Senate  there  remains 
time  for  the  examination  of  the  question  on  its  merits,  it 
is  proper  that  those  objections  which  have  been  stated 
should  be  discussed.  1(  on  the  other  hand*  it  is  to  be  dis- 
posed of  in  such  a  way,  as,  without  committing  the  Senate 
by  an  expression  of  opinion,  fiirorable,or  uimivoiable,  to 
its  adoptun^  to  suspend  the  determination  of  Congress  od 
the  subject,  and  to  hold  it  up  to  publio  view  as  a  qoM- 
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was  formeriy  in  existence  on  this  subject,  provided  that 
the  President  might  appoint  any  number  of  Commission- 
ers at  his  discretion,  within  the  several  States  of  tiie  Umon. 
The  bill  how  under  consideration  restrains  the  exeroise  of 
this  power,  limiting  it  to  the  appointment  of  one  single 
General  Commissioner  in  each  State,  and  inasmuch  aS 
tliat  Commissioner  will  in  some,  perhaps  in  most  of  the 
States,  be  incompetent  to  the  discharge  of  all  the  duties 
whidi  will  devolve  on  hifn^  it  contains  a  provision  by 
which  he  is  authorized  to  appoint  special  Commissioners 
under  tiie  advice,  and  with  the  sanction  of  the  Judge  of 
the  District  Court  of  the  District,  in  which  he  exercises 
his  functions.  This  is  an  improvement  in  the  Bankrupt 
law,  wlilch  is  anxiously  desired  in  England,  although  it 
has  not  yet  been  introduced  into  tiieir  system. 

[Mr.  RANDOLPH  said  it  went  to  increase  the  sphere 
of  action  of  the  Federal  Government  in  contradistinction 
to,  and  in  opposition  to,  the  State  Institutions.  With  one 
swoop,  it  involved  in  its  vortex  the  whole  of  the  judicial 
power  of  tiiie  land ;  and  that  by  involving  that  power  in 
one  swoop  in  the  Federal  Courts  and  Federal  Govern- 
ment,  so  far  the  Judicial  Power  of  any  component  part  of 
the  Government  was  abolished.  He  would  go  fiuther, 
and  state  that  he  considered  every  increase  to  the  Judi- 
cial authority  of  this  Government,  Mtbmodo,  an  addition  to 
the  Executive  authority  of  this  Government.} 

Mr.  BERRIEN  resumed.  In  replying  to  the  objection 
fbunded  on  the  increase  of  Executive  patronagt:,  it  does 
not  occur  to  me,,  said  Mr.  B.  that  the  considerations  to 
which  my  attention  has  just  been  called,  are  necessaiily  in- 
volved. Indeed,  they  donotseem  to  me  to  have  any  natural 
connection  with  it  They  are  objections  to  the  bill,  arising 
from  its  operation  and  eJTect,  which  are  calculated  in  the 
view  of  the  Senator  from  Viiginia  to  limit  the  sphere 
within  which  the  sovereignty  oi  the  States  is  to  be  exert- 
ed, by  unduly  extending  the  sovereignty  of  the  Union. 

The  result,  however,  admitting  it  for  the  purpose  of 
the  argument,  is  not  produced  by  the  patronage  which  is 

given  by  the  biD,  and,  therefore,  does  not  belong  to  this 
ranch  of  the  discussion.  I  may  dismiss  this  objection, 
then,  with  a  single  remacic ;  limiting  it  to  that  which  pro- 
perly falls  under  the  denomination  of  patronage ;  there 
cannot  be  found  in  the  provimons  of  this  bill  any  thing 
which  can  be  alarming  even  to  the  Senator  from  Virginia. 
The  extent  of  its  opemtion  is  to  allow  the  appointment  of 
a  single  General  Commissioner  in  each  State,  who  will  be 
entitled,  while  actually  exereinng  bis  functions^  to  a  per 
diem  allowance  of  dollars,  to  be  distributed  among 

the  sevenl  csbses  pending  before  him.  Thus  considered, 
the  objection  on  the  score  of  patronage  is  entirely  with- 
out foundation.  If  the  passage  of  this  bill  can  be  resisted, 
it  must  be  on  other  grounds. 

The  great  objection,  however,  of  the  Senator  from  Vir- 
gioR,  that  which  attsactedroy  attention  to  the  u^vmmt 
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which  he  fleKvered  to  this  House  yesterday,  was,  that  this 
bill,  in  its  operation,  would  have  a  tendency  to  consoUda- 
tion,  to  a  diminution  of  the  powers  of  the  Sovereig^n  States 
composing:  this  Union.     If  there  be  any  piinciple  of  poli- 
cy, which  may  be  considered  vital,  winch,  in  my  view 
of  the  suhject,  ouglit  to  control  every  other,  it  is  that 
which  inculcates  the  preservation  of  the  aoverei^ty  of 
these  States.     I  may  err — ^1  may  attach  to  this  considera- 
tion an  importance'  which  does  not  belong  to  it.     The 
oninion  is,  however,  frankly  statecl,  as  the  result  of  some 
reflection,  as  one  which  has  been  strengthened  by  the 
short  experience  which  I  have  had  on  this  floor.    It  is 
not  founded  merely  on  that  attachment  which  is  so  natur- 
al for  home,  and  the  things  which  belong  to  it ;  nor  sim- 
ply on  a  preference  for  the  Governments  of  the  States. 
On  the  contrar)',  it  results  more  especially  from  a  sincere 
and  unaffected  devotion  to  the  Union,  from  a  belief  that 
it  can  only  be  secured,  by  preserving  the  State  sovereign- 
ties in  healthftil  and  vigorous  activity. 
•    ft  will  be  seen  that  the  opinion  which  I  have  on  this 
subject  originates  in  a  ilifferent  principle  from  that  from 
which  tlie  Senator  from  Virginia  derives  that  which  he 
expresses  ;  and,  being  thus  variant  in  its  origin,  it  seeks 
to  display  itself  by  different  means.    The  principle  wliich 
I  am  advocating,  it  docs  not  seem  to  me  will  be  promoted 
by  an  attempt  to  enfetter  the  exertion  of  Federal  power, 
iii  cases  which  are  clearly  subjected  to  its  control  by  the 
Constitution  of  the  United  States.    Each  successive  con- 
test in  which  a  State  may  be  engaged  with  the  General 
fk)Vemment,  and  in  which  that  State  is  defeated,  operates 
not  merely  to  impair  her  sovereignty  in  relation  to  the 
subject  of  the  controversy,   but  to  weaken  the  capa- 
city of  the  State  for  resistance,  in  any  future  struggle  to 
wliich  she  may  be  called.    Such  contests  are,  then,  to  be 
avoided.    The  powers  which  are  expressly  given  to  the 
Government  of  the  Union  should  be  freely  exercised. 
Those  which  are  deduced  by  implication  from  the  Federal 
charter,  by  strained  constructions  tending  to  the  consoli- 
dation which  the  gentleman  apprehends,  are  to  be  resist- 
ed by  preserving,  in  its  unimpaired  vigor,  tlie  sovereignty 
of  the  States ;  and  that  resistance  should  commence  at 
the  precise  point  at  which  these  implied  powers  come 
into  contact  with  tlie  established  authority  of  the  State 
sovereignties.   No  other  limit  can  be  given  to  the  powers 
which  may  be  exercised  by  the  General  Government,  not 
only  under  tlie  Constitution  as  it  now  exists,  but  under 
any  other,  which  shall  be  adequate  to  the  purposes  of  its 
institution,  that  the  wit  of  man  can  devise. 

With  ttiuB  view  of  the  subject,  I  am  not  pressed  by  the 
difficulties  suggested  by  the  Senator  from  Yirgfinia.  I  can- 
not believe  tlut  we  ought  to  be  pre\'ented  from  passing 
this  act,  by  an  apprehension  that  it  may  be  injurious  to 
the  sovereignty  of  the  States.  The  power  to  pass  uniform 
laws  on  tlie  subject  of  bankruptcy,  is  a  power  expressly 
granted  by  the  Constitution  to  the  Federal  Government ; 
and,  according  to  the  system  of  policy  which  I  adopt,  its 
free  o^ieration  ought  not  to  be  restrained.  The  streng^ 
of  the  States  of  the  Union  should  not  be  wasted  in  an 
attempt  in  which  they  must  viltimately  fail ;  the  attempt 
to  oppose  the  exercise  of  a  clearly  dehned  power  of  tlie 
Federal  Government. 

There  is  yet  another  aspect  in  which  this  question  may 
be.yiewed.  If  the  consequence  whic^  is  attributed  to  the 
banimipt  law,  that  of  a  tendency  to  ann'iiiilate  the  sove- 
reignty of  the  States,  can  be  legitimately  ascribed  to  it, 
what  is  the  extent  of  the  proposition  then  to  be  deduced  } 
Has  not  the  question  of  consolidation,  in  tliat  event,  been 
decided  by  the  People  of  the  States  of  this  Union,  by  the 
very  act  of  adopting  the  Constitution  ?  Since  the  power 
to  pflfs  such  a  law  is  expressly  given,  what  does  the  ar- 
gument [  am  combatting  do,  metre  than  assert  that  the 
Government  of  the  Union,  in  the  exercise  of  powers  which 
confesflcdly  belong  to  ifi^  wi}l  be  Deceaaarily  subversive  of 


the  State  sovereignties — ^that  its  tendency  to  consolidation, 
ei'en  in  the  exertion  of  its  legitimate  authority,  is  inevi- 
table ?  This  is  carrying  us  beyond  the  limits  <irhich  belong 
to  tliis  discussion.     We  are  not  now  engaged  in  settling 
the  terms  of  the  compact  whicli  shall  connect  these  States 
with  each  other.     If  this  were  so,  taught  by  experience, 
there  would  no  doubt  be  many  points  of  coincidence  be- 
tween the  gentleman  and  myself.    Our  object,  however, 
is  different.     It  is  a  mere  question  of  the  exercise  of 
legislative  power  tmder  a  charter  which  has  been  alreat^* 
settled  for  us ;  and  if,  as  is  contended,  the  exercise  of 
those  powers  whicli  are  expressly  g^nted  by  that  charter 
to  the  Federal  Government,  will  eventuate  in  the  subver- 
sion of  State  sovereignty,  then  I  say  the  argument  does 
also  further  prove  that  the  Union  of  these  States,  and  the 
Constitution  of  tliese  States,  have  a  necessary  and  inevita- 
ble tendency  to  consolidation  ;  and  that,  instead  of  giving 
effect  to  thftt  Union,  and  to  the  principles  of  that  Consti- 
tution, we  should  be  engaged  in  considering  the  means 
by  which  we  may  escape  from  their  oppressive  influences. 
[Mr.  RANDOLPIl.— The  gentleman  has  not  vet  got  the 
point  of  my  argument.   He  has  fairly,  ably,  and  correctly 
stated  the  points  of  objection  t  made  to  this  bill,     I  am 
afraid  I  must  concede  to  the  gentleman  from  Geoi^gia  that 
he  states  me  correctly  and  fairly,  as  far  as  he  no)^  goes. 
I  am  afraid  I  must  confess  that  I  am  of  opinion  ^t  the 
inevitable  tendency  of  this  system,  by  even  a  fair  exercise 
of  the  powers  of  the  FederalGovernment,  has  i.  centripetal 
force,  the  centrifugal  force  not  being  sufficient  to  over- 
come it,  and  at  every  periodic  revohition  we  are  drawing 
nearer  and  nearer  to  tlie  final  exting^isliment  that  awaits 
us.  That  was  not  tlie  objection  1  made.    I  agree  with  the 
gentleman  from  Georgia,  tliat  it  is  not  a  fair  question  to  be ' 
brought  here,  except  bv  way  of  caution,  by  way  of  warn- 
ing— ^being  forewarned,  being  forearmed — not  to  strain 
the  powers  of  this  Goveniment  any  higher.     This  bill  is 
not  merely  to  exercise  a  power  which,  I  grant,  is  legiti- 
mately given  in  tlie  charter  to  this  Government,  to  estab- 
lish a  uniform  system  of  bankruptcy  throughout  the  United 
States.   My  objection  to  the  former  bankrupt  bill,  and  to 
the  present  bill,  is,  that  it  is,  under  the  pretence  of  the 
exercise  of  that  power,  a  flagrant  abuse  of  that  power. 
I  admit  you  may  pass  a  bankrupt  bill  constitutionally. 
You  may  say  who  shall  be  a  banknipt   You  may  say  more. 
Rut  it  is  enough  for  my  amiment,  to  take  this  doctrine  of 
liow  much  more  you  can  do.  It  is  not  for  me  to  say  tliere 
is  that  in  this  bill  of  ninety-three  sections  which  you  can- 
not do.     Under  pretence  of  the  exercise  of  a  power  spe- 
cifically given  to  the  Federal  Government,  this  is  an  at- 
tempt to  do  that  which  it  was  never  intended  should  be 
done.    It  is  a  flagrant  abuse  of  the  power  of  Congress  to 
establish  a  uniform  system  of  bankruptcy,  which  1  admit 
Congress  may  do  under  the  exercise  of  that  power.] 

Mr.  BERKIEN  resumed.  I  did  not  ascribe  to  the  Se- 
nator from  Virginia  the  argument  which  I  have  just  been 
endeavoring  to  controvert.  The  gentleman  did  not  so 
understand  me.  I  stated  it  as  a  consequence  deducible 
from  tlie  proportion  wliich  he  has  urged,  when  that  pro- 
position is  carried  out  to  its  legitimate  conclusions,  as  one 
incapable  of  being  sustained ;  and  thus  earned  out,  for 
the  purpose  of  shewing  that  it  was  so.  I  was  not  tuimind- 
ful  of  the  su^estions  of  the  gentleman  from '  Virginia, 
which  sliall,  in  due  time,  receive  attention ;  and  I  certain- 
ly did  not  intend  to  do  injustice  to  an  aigument  which 
commanded  my  attention,  although  it  failed  to  convince 
my  judgment.  The  argument  is  this :  the  tendency  to 
consoli&tion  which  this  bankrupt  bill  is  supposed  to  have, 
it  is  said,  is  to  be  effected  by  its  supeneding  the  State 
laws  reg^ulating  the  remedies  between  debtor  and  credi- 
ts. I  auiverted  to  the  g^ven  power,  the  express  grant  in 
the  Constitution,  to  shew,  that  if  this  is  the  consequence 
of  the  exercise  of  a  power  specifically  granted,  the 
Constitution,  ai^d  not  the  bill,  is  obnoxious  to  tnis  objection 
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But  can  thiBresah  be  produced  by  the  operation  of  the 
bill  now  under  consideration  ?  Will  its  effect  be  to  super- 
sede the  State  laws  in  the  case  supposed  ?  If  so,  must  con- 
solidation follow  ?  The  argument  ^oes  to  assert  that  an  act 
of  Congress  operating  generally  throag>hout  the  United 
States,  and  exclusively  of  the  )aw9  of  the  seyeral  States 
•on  the  subject-matter  of  that  act,  must  necessarily  pro- 
duce this  result  What  is  the  fiict  ?  The  instances  are 
multiplied  in  which  acts  of  this  character  have  been  in 
operation  from  the  commencement  of  the  Government, 
yet  no  f;uch  consequence  has  followed.  In  the  exercise 
of  all  those  powers  which  are  granted  by  the  Constitution 
to  the  Fedeiai  Government  that  are  internal,  and  de- 
si  (arned  to  carry  into  effect  the  great  objectn  of  the  Con- 
fc -if ration,  those  which  are  external,  these  principles  of 
exclusiveness  and  unifbrmity  have  been  called  into  action; 
and  vet  this  tendency  to  consolidation -has  not  been  felt, 
or,  if  felt;  has  been  resisted. 

Let  us  take  another  view.  If  this  tendency  to  consoli- 
dation  be  as  it  is  contended  it  is,  the  necessary  conse- 
quence of  any  law  of  tlie  United  States  which,  acting 
uniformly  throughout  the  sevei'ol  States,  excludes  in  its 
operation  the  local  laws  of  such  States,  the  inquiry  would 
the  a  be,  to  what  extent  would  the  provisions  of  this  act 
supersede  those  local  laws,  tn  relation  to  the  remedies 
between  debtor  and  creditor  f  And  here  the  delusion 
vanishes.  It  is  an  assumption  which  goes  very  far  beyond 
the  facts  of  the  case,  to  say  that  the  whole  system  of  that 
law  will  be  superseded  by  this  act.  That  which  is  assumed 
is,  that  every  debtor  must  be  a  bankrupt  In  relation  to 
all  that  class  of  debtors  who  are  not  at  present  amenable 
to  the  forum  of  Federal  jurisdiction,  and  who  shall  not 
becosne  bankrupts,  the  sovereignty  of  the  States  of  this 
Union  remains  untouched  by  this  bill.  This  single  reflec- 
tion affords  a  sufficient  answer  to  the  suggestion  of  the 
Senator  from  Virginia. 

I  may,  however,  propose  an  inquiry.  The  effect  of 
allowing  the  objection  would  be  to  limit  tlie  operation  of 
the  bill  to  those  persons  who  are  now  the  objects  of  the 
jurisdiction  of  the  Federal  Courts,  and  to  exclude  its  action 
between  citizens  of  the  same  State.  A  bill  somodiBed,would 
be,  in  the  view  of  the  gentleman,  within  the  constitutional 
powers  of*  the  Government,  and  would  be  relieved  from 
the  objection  of  a  tendency  to  consolidation.  Without 
.stopping  to  inquire  how,  and  in  what  precise  manner,  this 
oould  be  done,  I  ask,  what  would  be  the  condition  of 
citizens  of  a  State,  under  a  bankrupt  law  passed  by  the 
United  States,  and  acting  upon  their  fellow-dtizeiTs,  in 
reference  to  their  contracts  with  aliens  and  with  the  citizens 
of  other  States,  but  from  the  operation  of  which  they 
should  be  excluded  ?  The  proceedings  in  bankruptcy 
bein^  more  prompt  in  divesting  the,  debtor  of  control 
over  lus  property,  of  wliatever  description,  that  comes 
within  its  operation,  than  the  process  of  the  common 
judicial  tribunals,  the  result  would  be  this :  A  commission 
of  bankruptcy  aw.^rded  against  a  citizen  of  Virginia  would 
admit,  to  the  distribtition  of  the  effects  of  that  banknipt, 
all  foreigners  and  non-residents — ^all  persons  competent  to 
go  into  the  Federal  jurisdiction — and  woidd  exclude  from 
all  sltare  of  the  estate  a  citizen  of  Virginia.  Unless  this  is 
a  consummation  to  be  wished  for,  tlie  limitation  suggissted 
by  the  Senator  from  Virginia  cannot  be  desirable.  These 
are  the  very  brief  remarks  which  I  propose  to  submit,  in 
reply  to  the  suggestion  that  it  will  be  tile  tendency  of  this 
bill  to  produce  consolidation. 

It  is  next  urged  that  it  is  unconstitutional,becaase  it  gives 
jurisdiction  to  the  Federal  Courts  between  citizens  of*  the 
same  State  ;  a  jurisdiction  not  conferred  on  them  by  the 
Constitution  of  the  United  States,  it  is  agreed  that,  in 
carrying  into  execution  the  provisions  of  this  bill,  you  will 
render  amenable  to  the  forum  of  the  Commissioner  citi- 
zens of  the  State  hi  which  he  sits,  as  well  as  those  of  other 
States^  or  aliens,  who  have  chums  against  the  individual 


against  whom  the  commission  of  bankniptcy  has  issued. 
It  is  because  a  citizen  of  the  same  State,  having  such  claim, 
niay  go  before  the  Commissioner,  and  may  have  his  rights 
decided  by  him,  that  the  bill  is  supposed  to  be  unconsti- 
tutional. 

Jitrisdiction,  speaking  of  it  as  belonging  to  the  judicial 
depai-tment  of  this  Union,  is  derived  from  various  sources 
under  tlie  Constitution  of  the  United  States.  It  is  unne- 
cessary to  enumerate  them.  The  gentleman  who  sug- 
gested this  objection  no  doubt  recollects  that  provision  of 
the  Constitution  wliich,  enumerating  the  objects  of  the 
jurisdiction  of  the  Federal  Judiciary,  declares,  that  it  shall, 
among  other  things,  extend  to  all  cases  arising  under  the 
laws  of  the  United  Statesl  If  it  be  within  the  constitu- 
tional competency  of  Congress  to  pass  a  bankrupt  law, 
as  a  neoessary  consequence,  all  controversies  arising  under 
it  must  be  brought  before  the  Federal  fosura.  The  grant 
of  jurisdiction  to  the  Judiciary  is  as  explicit  as  the  grant 
of  power  to  the  legislative  department.     If,  then,  Con- 

Css,  in  the  exercise  of  its  constitutional  power  to  pass 
s  establishing  a  uniform  system  of  bankruptcy,  shall 
adopt  this  bill,  unquestionably  the  jurisdiction  of  the 
Federal  Court  would  attach,  and  rightfully  and  Consti- 
tutionally attach,  to  all  controversies  under  it,  as  to  cases 
arising  under  a  law  of  the  United  States. 

Tlie  Senator  from  Virginia  denies  this  conclunon ;  and, 
for  the  purjiose  of  repelling  it,  he  inquires  whether  the 
same  consequence  will  not  follow  from  the  provision  which 
authorizes  the  Congress  of  the  United  States  to  establish 
a  uniform  rule  of  naturalization,  which  is  to  be  found  in 
the  same  sentence  ?  This  is  the  purport  of  the  inqnir}'. 
Inasmuch  as  the  power  to  establish  a  uniform  rule  of  natu- 
ralization is  given  in  equivalent  terms,  in  the  same  article 
of  the  Constitution  with  that  relating  to  bankniptcy,  do 
not  rights  derived  under  the  naturalization  acts  fall  within 
the  jiu-isdiction  of  the  Federal  tribunals,  as  questions 
arising  under  a  law  of  the  United  States.  The  particular 
case  stated  is  this : 

If  a  foreigner  be  naturalized  in  virtue  of  a  law  which 
has  been  passed  in  the  exercise  of  this  power,  and  by 
force  of  that  naturalization  shall  acquire  rights  which,  in- 
dependently of  it,  he  could  not  have  enjoyed :  if,  in  the 
exercise  of  those  rights,  he  shall  enter  into  contracts  witli 
a  citizen  of  the  United  States  resident  in  the  same  State 
with  himself,  and  such  citizen  shall  caU  him  before  the 
State  tribunal ;  would  not  this,  equally  with  a  question 
of  bankruptcy,  be  a  case  arising  under  a  Uw  of  the  United 
States,  and  liable,  therefore,  to  be  withdrawn  from  the 
Staf  e  forum,  and  carried  before  the  Federal  jurisdiction  ? 
I  answer,  the  analogy  between  the  two  cases  is  not  perfect. 

[Mr.  RANDOLPH.— The  analogy  is  not  perfect,  as  the 
gentleman  has  stated  it ;  but,  because  candor  is  the  god- 
dess at  whose  shrine  I  worship,  he  will  permit  me  to  ex- 
plain. There  is  a  force  in  the  analogy  greater  than  the  gen- 
tleman is  willing  to  allow,  as  he  states  it.  By  a  law  of  that 
ancient  and  venerable  Commonwealth,  whose  feeble  and 
unworthy  but  zealous  and  faithful  servant  I  am,  no  foreign- 
er can  hold  land.  But,  by  tlie  Constitution  of  tlie  United 
States,  a  citizen  of  the  United  States,  or  of  any  State,  is  en- 
titled to  all  the  privileges  of  a  citizen  in  the  other  States, 
respectively.  By  that  wise  provision  ot  the  Constitution, 
which  i)ottoms  thetioveiTiment  on  itnafirffkOt  no  foreign- 
er is  capable  of  holding  land.  You  naturalize  him*-I  mean 
you  gentlemen  federalists.  A  man  comes  into  Virginia 
who  cannot  hold  land  in  Virginia  till,  by  the  act  of  natu- 
ralization of  the  United  States,  he  becomes  qualified  to 
hold  land— not  by  the  act  of  ^^irginia,  but  by  the  law 
establishing  a  uniform  rule  of  naturalization.  You  may 
natunlize  him  if  you  please,  the  moment  he  strikes  the 
wharf— he  comes  under  the  law,  and  buys  my  land.  4'he 
law  gives  him  capacity  to  take  and  to  hold ;  and  when  I 
give  him  the  deed,  he  shall  give  me  a  given  sum  of  money, 
or  I  will  have  a  mortgage  till  he  does  that.    When  I  come 
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to  oust  him  iroiii  the  land  and  compel  him  to  pay  the 
money,  he  says  to  me,  **  I  was  incapable  of  holding  but 
under  the  act  of  Congress  establishing  a  uniform  nile  of 
naturalization ;  in  spite  of  the  institutions  of  Virginia,  I 
take  shelter  under  that  rule.  My  land  lies  in  the  extreme 
West  part  of  Virginia*  and  ss  1  believe  it  is  veiy  iryon- 
▼enient  for  you  to  go  to  Richmond,  instead  of  goin^  to 
the  County  Court  at  Charbtte,  I  will  cany  you  to  Rich- 
mond." I  say,  **1  will  not  go."  He  says,' ''You  shall 
go.  This  controversy  gr&ws  out  of  my  capacity  to  take 
from  you,  and  hold  from  yon>  under*  the  shelter  of  the 
establtshment  of  a  uniform  rule  of  naturalization.  I  claim 
the  benefit  of  the  Federal  Court,  because  this  is  a  case 
that  arises  under  a  law  of  Congress,  as  much  as  a  case 
arising  under  the  bankrapt  law.''] 

Mr.  B  ERRI CN  resumed.  — ^I  understood  the  case  propos- 
ed as  tlie  Senator  from  Virginia  has  now  stated  it;  and  if 
my  poor  opinion  on  a  question  thus  purely  professional  is  of 
any  value,  the  gentleman  may  be  relieved  from  all  appre- 
hension, if  he  should  ever  enter  into  such  a  contract,  that 
he  can  be  deprived  of  his  right  of  going  into  the  County 
Court  of  Charlotte,  and  be  carried  against  his  consent  to 
Richmond.  The  individual  who  has  been  naturalized 
under  a  law  of  the  United  States,  and  who,  exercising 
the  rights  acquired  by  that  natundization,  has  bought  a 
tract  of  land  irom  the  gentleman  irom  Viiginia,  being 
h'^nself  a  citizen  of  that  State,  cannot  resort  to  tlie  Fede- 
nd  jurisdiction  in  any  controversy  growing  out  of  that 
contract. 

To  the  inquiry,  whether,  as  in  the  case  of  bankruptcy, 
the  controversy  does  not  arise  under  a  law  of  the  United 
States,  inasmuch  ss  the  cooapeten^  of  the  individual  to 
hold  land  within  the  State  of  Virginia  is  derived  from  the 
naturalization  act,  I  answer  that  such  controversy  does  not 
sr:»e  under  a  law  of  the  United  States,  but  under  the  con- 
tract entered  into  between  the  native  and  the  naturalized 
citizen  of  Virginia.  The  right  to  take,  the  capacity  to 
contract,  is  one  thing :  the  fact  of  taking,  the  actual  con- 
tract, is  another,  liie  right  to  take,  tlie  capacity  to  con- 
tract, are  derived  from  the  law  of  the  United  States;  but 
they  are  not  questioned — no  controversy  arises  from  that 
source.  It  grows  out  of  the  contract,  and  is  ibiuided  alone 
upon  its  alleged  violation. 

In  the  case  of  the  bankrupt  law,  the  questions  arise  ex- 
clusively under  the  provisions  of  the  act.  It  prescribes 
that,  on  the  occurrence  of  certain  events,  a  particular  de- 
scription of  persons  may  be  proceeded  i^amst  in  a  pre- 
■cribcMi  m  nner,  by  whidi  they  may  be  declared  bankrupt 
The  question  of  tbeir  occurrence  will  constitute  a  contro- 
versy under  a  law  of  the  United  States,  and  will,  therefore, 
vest  the  jurisdiction  in  the  federal  courts ;  while,  in  the 
case  stated  by  the  Senator  from  Virginia,  the  controversy 
will  not  arise  under  any  law  of  the  United  States,  but  sim- 
ply under  a  contract  entered  into  by  an  individual,  whose 
capacity  to  contract  was  given  by  that  law. 

I  will  not,  however,  rest  theri|;'ht  to  invest  the  courts  of 
the  United  States  with  jurisdiction  between  citizen  and 
citizen,  solely  on  that  provision  of  the  Constitution  which 
gives  to  those  coutts  jurisdiction  over  controversies  arising 
under  the  laws  of  the  United  States.  It  is  well  derived 
firom  that  aource ;  but  it  ts  moreover  the  necessary  conse- 
<juence  of  the  grant  which  b  now  the  subject  of  considerar 
tion.  Unless  f  Congress  possess  the  power  to  ^ve  to  the 
federal  tribunals  exclusive  jurisdiction  in  matters  of  bank- 
ruptcy, by  whttt possible  pioce^  could  uniformity  be  g^en 
to  the  system  }  If  the  action  of  those  tribunals  is  limited 
to  cues  where  they  have  jurisdiction  in  personam,  and  all 
controverBes  between  citizens  ot' the  same  State  must  be 
settled  in  the  domesdc  forum,  the  system  woultl  be  mould- 
ed acooidii^  to  the  diverse  legislation  of  the  different 
States,  and  would  be  subject  to  the  almost  necessarily  va- 
rying decisions  of  twenty-four  distinct  and  independent 
jodiciAl  trihiuiala.  ThcB»  would he»  in  effect,  tw^syitfras 


of  bankniptcy  in  each  State,  <me  operrting  on  that  dsn  of 
persons  who  are  amenable  to  the  federal  jurisdiction,  by 
the  giant  of  power  to  those  tiibunab  to  hear  and  determine 
controversies  between  aliens  and  citizens,  and  between  ci- 
tizens of  different  States  ;  the  other,  confined  in  its  opera- 
tion to  citizens  of  the  same  State  :  and  that  uniformity,  to 
secure  which  was  the  dbuef  motive  for  investii^  the  Gene- 
nl  Goi'emment  with  this  power,  ^ould  not  be  attained. 

I  will  make  a  brief  observ^on  on  the  next  objection  to 
this  bill,  which  asserts  that  it  ia  unconstitutional^  because 
its  effect  will  be  to  discharge  existing  contracts.  The 
power  to  pass  a  bankrupt  law,  is  a  power  to  pass  an  act 
dischar^ng  the  obligation  of  a  contract.  The  term  bank- 
mptcy  IS  technical.  Its  meaning  was  clearty  settled  in 
England  before  it  was  tranrferred  from  her  stanote  book  to 
the  Constitution  of  the  United  States.  The  bankrupt  had 
ceased  to  be  considered  a  criminal.  The  law  of  bankrupt- 
cy, alike  beneficial  to  the  creditor  and  the  debtor,  secuml 
to  the  former  a  faithful  application  of  the  bankrupt's  ef- 
fects ;  to  tht  latter,  on  certain  conditions,  a  discharge  from 
his  debts.  Such  was  the  well  settled  interpretation  of  the 
term  when  the  frsmers  of  the  Constitution  used  it  in  the 
clause  under  consideration ;  and,  so  using  it,  the  power  to 
discharge  a  debtor  from  the  obligations  m  his  contract  waa 
a  necessary  consequence  of  the  grant  of  power  to  pass  a 
bankrupt  law. 

But,  It  does  not  rest  merely  on  this  general  grant  of  poa*- 
nor  is  it  mmplv  a  consequence  deducible  from  it.    It 
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results  from  this  also,  that,  while  the  Constitution  of  the 
United  States  inhibits  the  States  from  passing  any  law  im- 
pairing the  obligation  of  contracts,  no  such  restriction  is 
imposed  on  the  Government  of  the  Union.  Even  if  it  had 
been,  stilJ,'  if,  in  the  exercise  of  the  power,  expressly 
granted,  of  passing  a  bankrupt  law^,  it  became  necessary  to 
impavthe  obligation  of  contracts,  the  two  clauses  must 
have  been  so  construed  as  to  have  been  reconciled.  The 
power  to  pass  a  bankrupt  law  would  have  been  considered 
as  an  exception  to  tlie  inhibition  to  pass  laws  impairing  the 
obligation  of  contracts.  But,  when  we  observe  that  this 
inhibition  operates  onW  on  .the  States,  while  the  Legisla- 
ture of  the  Union  is  leu  free  and  unrestricted,  the  inference 
is  plain — the  bill  is  free  from  this  objection. 

It  is  objected  that  it  is  calculated  to  bolster  the  paper 
system.  I  am  not  disposed  to  enter  into  the  consideration 
to  wliich  I  am  invited  oy  the  argument  of  the  Senator  from 
Virginia,  whether  the  establishment  of  banks  within  the 
United  States  has  been  beneficial  or  otherwise.  I  have  an 
opinion  on  tlus  subject,  which  I  will  express  when  the  oc- 
casion requires  it.  But,  certainly,  it  is  a  singular  objection 
to  the  sv^m  sought  to  be  established  by  this  bill,  that  it 
is  calculated  to  operate  to  the  exclusive,  or  even  to  the 
particular,  benefit  of  the  banks.  On  tlie  contrary,  it  is 
most  obvious  tliat  it  will  afford  to  individual  debtors  a  re- 
source whidi  tliey  cannot  otherwise  have  against  the  ex- 
actions of  those  institutions,  by  admitting  them  to  a  partici- 
pation in  the  effects  of  an  insolvent's  estate.  At  present, 
when  a  case  of  insolvency  occurs,  inasmuch  as  the  c<mcem8 
of  trade  are  carried  on  by  the  ud  of  the  banks,  the  first 
operation  is  an  assignment  of  the  property  to  certain  pre- 
ferred creditors,  consisting,  generally,  of  the  endorsers  of 
the  insolvent;  smd  the  assignees  under  the  State  insolvent 
laws  enter  upon  their  offices  after  the  effects  are  dispos- 
ed of. 

The  Bank  of  the  United  SUtes,  particularly,  has  the 
right  to  sue  in  tiie  Fede»I  Courts  by  express  grant,  and 
the  Judges  of  those  Courts,  invested  with  ^e  podirerof 
Judicial  Legislation,  have  exercised  it  in  some  of  the  Cir- 
cuits, by  the  establisliment  of  rules  which  conduct  the  sui- 
tor veiU  ievaiia  to  the  deared  haven.  Within  thii^  days  af. 
ter  the  institution  of  an  action,  final  judgment  may  hie  ob- 
tained, and  in  those  States  where  the  judgment  consti- 
tutes tlie  lien,  the  Bank  has  it  thus  in  iiM  power  to  appro- 
priste  to  itself  cxcluurely,  the  effects  «f  an  insolvent 
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estate ;  or,  if  it  shares  them,  it  will  be  witii  aliens  and  non 
residents ;  for  the  Banks  of  the  State,  and  the  citizens  of 
the  State,  confined  to  the  domestic  tribunals,  cannot  en- 
ter into  the  competition.  It  would  be  the  effect  of  a 
Bankrupt  law  to  put  tlus  institution  on  a  footing  with  the 
other  creditors  of  a  bankrupt,  admitting  them  all  to  a 
lateable  distribution. 

The  objection  that  a  Bankrupt  law  would  enable  fraud- 
ulent debtors  to  set  their  creditors  at  defiance,  seems  to 
me  to  be  singularly  inappropriate.  That  is  the  conse- 
quence of  tlie  actual  state  of  things-^  consequence  only 
to  be  averted  by  the  provisions  of  this  bill.  Until  you  can 
get  a  judgment  agadnst  your  debtor,  except  where  the 
process  of  attachment  is  used,  his  property  is  at  his  dis- 
posal, and  he  wastes  it  as  he  thinks  proper,  either  in  des- 
perate adventures,  or  in  the  indulgence  of  his  own  extra- 
vagance. He  takes  it  from  you  to  give  it  to  another,  and 
when  he  has  done  this,  is  entitled  to  the  benefit  of  the 
insolvent  laws  of  the  several  States,  which  have  no  inhi- 
bition against  this  preference  of  individual  creditors,  and 
which  cannot  prevent  him  from  wasting  his  property, 
while  he  has  the  sole  disposal  of  it.  Under  such  laws,,, 
an  insolvent  may  asmgn  his  effects  to  trustees,  and  may, 
indeed,  set  h:s  creditors  at  defiance ;  while,  under  the 
.operation  of  a  Bankrupt  ]aw>  it  would  be  wrested  from 
him  and  subjected  to  distribution,  under  the  direction  of 
the  Commissioner  and  Assignees. 

StiD  less  liable  is  this  bill  to  tlie  objection  so  earnestly 
dwelt  upon,  that  it  will  apply  tlie  axe  to  the  root  of  the 
freehold  system  of  Virginia.  The  provisions,  in  relation 
to  vc^untai^  Bankruptcy,  are  too  clear  to  admit  of  doubt 
on  this  subject.  No  freeholder  can  be  subjected  to  the 
operation  of  this  law,  without  his  own  free  will  and  con- 
sent, unless,  besides  being  a  freeholder,  he  is  also  en- 
gaged in  some  species  of  traffic,  designated  in  this  bill. 
It  merely  authonzes  the  award  of  process,  against  a  per- 
son not  so  engaged  in  traffic.  If  he  comes  in  voluntarily, 
and  assents,  or  bein^  served  with  process,  neglects  to  an- 
swer, fit>m  which  his  assent  is  inferred,  he  is  then,  and 
only  then,  subject  to  the  provisions  of  the,  bill.  There  is, 
then,  no  ground  of  alarm,  in  relation  to  the  freeholders  of 
Yirginia,  or  the  citizens  of  any  other  State  of  the  Union, 
who  do  not  belong  to  those  classes  which  are  designated 
in  the  first  section  of  the  bill,  since  no  others  can  be  made 
subject  to  its  operation,  without  their  own  free  consent. 

If  tlus  bill  is  not  liable  to  any  of  these  various  objec- 
tions, are  there  not  considerations  which  forcibly  appeal 
to  the  National  Legislature  for  the  enactment  of  such  a 
law  ?  I  invite  the  Senate,  in  their  consideration  of  this 
subject,  to  look  back  to  the  events  of  the  hist  twenty 
years,  to  the  incissitudes  to  which  commercial  men  have 
been  subjected  during  that  period.  So  for  from  consider- 
ing tliis  as  a  measure  connected  with  the  banking  or  pa^ 
per  system,  and  for  that  cause  to  be  reiected,  I  would  \xrf^ 
the  ruinous  effects  of  that  system,  as  it  has  been  conduct- 
ed, as  furnishing  one  of  the  very  grounds  on  which  indi- 
viduals, who  would  become  objects  of  this  bill,  would  be 
entitled  to  claim  its  passage  from  you.  Why  is  it  that  so 
many  Banks  exist  throughout  the  United  States }  Is  it  not 
owing  to  the  vacillating  policy  of  tliis  very  Government  > 
When  the  charter  of  the  former  Bank  of  the  United 
States  expired,  if  the  question  of  power,  in  regard  to  the 
creation  of  banks,  had  been  then  considered  and  settled 
affirmatively,  the  banks  of  the  different  States,  which 
have  since  inundated  us  with  paper,  would  not  have  been 
estabfished;  but  when  the  power  of  the  General  Govern- 
ment to  create  a  bank  was  denied,  by  the  refusal  to  renew 
the  charter,  and  in  the  cfiscussions  which  took  place  on 
tint  occasion,  the  individual  States  called  into  existence 
their  respective  institutions.  When  afterwards  a  change 
of  opinion  took  place,  in  those  who  administered  the  Go- 
vernment, and  the  present  Bank  of  the  United  States  was 
established,  its  eficct  certain^  was,  to  depreciate  the  pa- 


per, and  deeply  to  affect  the  interests  of  the  State  banks, ' 
in  which  the  merchants  were  principal  stockholders. 
This,  tlierefore,  is  one,  and  not  the  least  of  tliosc  calanu* 
ties,  with  which  they  have  had  to  contend  during  the 
last  twenty  years. 

During  that  time,  also,  they  have  encountered  the  ca- 
lamities of  war,  and  the  great  mercantile  crisi!^  which  fbU 
lowed  the  restoration  of  peace,  to  all  tiie  nations  of  Eu- 
rope. From  being  the  carriers  of  the  worid,  they  have 
found  the  ocean,  at  one  time,  no  longer  accessible  to  their 
own  peaceful  enterprise.  They  have  passed  through  % 
period  of  commercial  calamity,  to  which  neitiier  here, 
nor  in  Europe,  has  there  been  found  a  parallel  in  history. 
Their  claims  are,  therefore,  presented  to  the  Legislature 
of  the  Union  at  this  moment,  with  strong  and  peculiar 
force. 

On  the  subject  of  mercantile  character,  1  am  not  dis- 
posed to  pronounce  the  eulogy  of  my  countrymen,  tlioiigh 
I  also  have  some  knowlec^  of  that  character.  Tlie  pur- 
suits of  professional  life  have  thrown  me,  for  more  than 
twenty  years,  into  frequent  intercourse  with  the  mercan- 
tile community,  and,  like  the  Senstor  from  Virginia,  I  too^ 
am  a  planter.  The  result  of  this  observation  enables  me 
to  say,  that  the  cliaracter  of  the  American  merchant  is 
eminently  distinguished  by  libendity  and  enterprise,  by 
integrity  and  intelligence.  The  question  whetlier  a  nu- 
merous class  of  our  citizens,  thus  qualified  to  contribute 
to  tiie  public  weal,  witii  such  claims  on  our  S3rmpathy,  avet 
and  on  our  justice  too,  shall  be  permited  to  exert  the 
powers  which  God  has  given  tiiem,  for  their  own  and  the 
public  benefit,  or  whether  they  shall  be  doomed  to  wear 
out  their  lives  '*  in  servitude  and  chains,"  is  then  a  solemn 
question,  one  which  is  entitled  to  the  grave  consideration 
oif  the  Senate  of  the  United  States. 

The  passage  of  this  bill  is  not  called  for,  however, 
merely  by  debtors,  by  that  portion  of  the  communis 
whose  situation  I  have  just  described.  The  interest  of  the 
creditor  equaUv  demands  it.  It  will  enable  him  to  arrest 
the  debtor  in  that  career  of  wasteful  extravagance,  or  of 
wild  adventure,  to  which  he  is  tempted  by  the  desperate 
condition  of  his  affairs.  Especially,  it  will  be  beneficial 
to  the  agriculturist,  who  is  a  creditor ;  what  is  liis  situation 
under  existing  laws,  when  be  is  the  creditor  of  an  insolvent 
merchant }  Does  he  receive  any  portion  of  the  effects  ^ 
The  planter  who  places  the  produce  of  his  estate  in  the 
hands  of  a  fiictor,  is  not  generally  a  preferred  creditor. 
He  takes  the  distribution  out  of  the  remains,  after  snch 
creditors  shall  have  been  satisfied.  Therefore,  to  tlie  agri^ 
cultural  interest  this  bill  wiU  be  eminently  beneficial,  in« 
stead  of  being,  as  has  been  suggested,  injurious  in  its 
operation. 

In  concluding  these  hasty  remarks,  I  wish  to  present 
again  to  the  Senate  this  idea.  If  it  is  believed  that  the. 
time  which  yet  remaias  of  the  session,  is  .not  sufficient  for 
the  ample  discussion  of  this  bill,  we  ask  that  such  a  dis- 
position may  be  made  oflt,  as  shall  be  consistent  with  this 
Delief ;  such  a  disposition  as  shall  neither  commit  its  op- 

{>onents  nor  its  advocates,  but  shall  present  it  to  the  puo- 
ic,  as  a  question  left  open  for  the  consideration  of  a  fii- 
ture  Congress,  and  held  up,  in  the  mean  time,  as  a  pend- 
ing measure,  on  which  the  judgment  of  the  People  can 
be  rleliberately  exercised. 

Mr.  RANDOLPH  rejoined  in  a  speech  of  two  hours. 

Mr.  BERRIEN  then  observing  there  was  no  quorum 
present,  moved  an  adjournment. 

Mr.  RANDOLPH  then  withdrew  his  motion. 

Mr.  CHANDLER  said  they  could  debate  without  a 
quorum,  though  thev  could  not  vote  without  one. 

The  motion  to  adjourn  was  lost 

Mr.  U  AYNE  rose  in  reply  to  Mr.  RAimoLpa,  and  said 
that,  notwitiistandlng  the  lateness  of  the  hour,  he  felt 
himself  called  upon  to  repel  the  attacks  made  upon  the 
bill,  and  to  correct  some  of  tiio  errors  into  which  the  gen- 


683 


GALES  &?  BEATON'S 


684 


SENATE.] 


Bankrupt  Bill. 


[Mat  4p  1826. 


tleman  from  Virginia  had  &Uen.  He  had  intended  to 
reply  at  lar^,  (as  it  was  his  ri^t,  and  perhaps  his  duty 
to  do,)  to  the  ar^ments  of  that  gentleman,  but  he 
could  not  now  consent  to  detain  the  Senate,  and  he 
relinquished  the  design,  the  more  willin^y,  because 
the  able  arguments  of  his  friend  from  Georgia  (Mr.  Bbb- 
SI  in)  had,  ma  great  measure,  superseded  the  necessity  of 
his  doing  so.  I  promise,  tlierefore,  said  Mr.  H.  to  detain 
the  Senate  for  but  a  few  moments  longer. 

I  must  beg^n,  ^Ir.  President,  by  making  my  acknow- 
ledgments to  the  gentleman  iVom  Virginia  for  tiie  veiy 
flattering  terms  in  which  he  has  been  pleased  to  speak  of 
iny  exertions  on  this  occasion.  Oppressed  by  the  weight 
of  the  subject,  and  deeply  conscious  of  my  deficiencies,  I 
will  acknowledge  that  I  have  received  some  consolation 
from  the  assurance,  coming  both  from  my  opponents  and 
my  supporters,  that  I  have  not  altogether  failed  in  fiil- 
fiuing  tlie  arduous  duties  imposed  on  me  by  the  comr 
mittee.  Sir,  I  have  listened  to  the  gentleman  from 
Virginia  with  tlie  greatest  attention,  often  delighted  by 
his  eloquence,  but  not  convinced  by  his  argument.  I 
will  admit  that  my  positioas  have  been  powerfully  as- 
sailed, but  they  have  certainly  not  been  shaken ;  and, 
supported  as  thev  arc,  by  the  gentleman  from  Georgia, 
I  may  now  consider  them  as  impregnable.  The  gentle- 
man irom  Vimnia  has  done  me  iJie  honor  of  considering 
me  asMc  father  of  this  bill  Sir,  I  have  no  just  claim  to 
that  high  distinction.  In  reporting  this  bill,  I  am  merely 
the  organ  of  a  most  respectable  committee,  composed  of 
gentlemen  of  talents  and  experience  far  greater  tlian 
mine.  I  do  not  say  this  to  avoid  any  rtspongibiUty  wliich 
may  rest  on  those  who  have  proposed  this  measure.  I  am 
never  disposed,  sir,  to  shrink  irom  rcsponsibihty,  and  on 
this  occasion  am  prepared  to  take  my  full  share  of  it. 
But  1  am  unwilling  that  tlie  measure  should  be  prejikdiced 
by  its  being  supposed  to  have  proceeded  frqm  one  of  so 
little  expeneiioe  as  myself,  and  having  such  small  claims 
on  the  confidence  of  the  public. 

The  gentleman  from  Virginia  has  told  us  that  he  con- 
mders  the  political  principle  involved  in  this  bill  as  so  com- 
pletely heretical,  that  those  who  vote  for  it  will,  by  tliat 
veiy  act,  have  separated  themselves  from  him  "by  a 
gulf,  broad,  deep,  and  impassable.*'  Sir,  it  is  nut  for 
me  to  dictate  to  that  gentleman,  either  as  to  the  princi- 
ples he  shall  support,  or  the  political  associations  he  shall 
form.  I  know  that  on  such  subjects  lie  always  thinks  and 
acts  for  himself.  But,  for  my  own  part,  I  will  declare  that 
I  know  no  rule  of  rig^t  but  tke  co9ividiona  of  my  own  un- 
derstanding, and  the  unbiassed  dictates  of  my  own  heart. 
To  whatever  road  these  may  point,  there  will  I  travel. 
Nor  shall  I  be  deterred  fi'om/ollowing  these  faithful  guides 
by  any  consequences  whatsoever.  Sir,  on  this  subject 
permit  me  to  say  to  tlic  gentleman  from  Virginia,  that  I 
shall  always  be  happy  in  my  journey  tlu'ough  life  to  meet 
with  such  a  companion  as  himself,  and  to  travel  witli  him  as 
fta  as  possible,  confident  that  while  in  his  company  I  shall 
be  enlivened  by  his  wit,  instructed  by  his  knowledge,  and, 
most  of  all,  that  I  shall  have  a  companion  who  will  never 
desert  me  amidst  the  dangers  of  the  way ;  but  when  we 
come  to  tliat  fork  in  the  road,  (which  he  the  other  day 
described,)  if  the  right  hand  path  should  lead  to  that  gen- 
tleman's bouse,  and  the  left  to  my  home,  and  if  my  duties 
call  me  there,  and  the  gentleman  will  not  consent  logo 
with  me,  there  we  must  part — ^I  hope  it  will  be  in  peace — 
but  I  repeat  there  we  must  part,  though  it  idiould  be  to 
meet  no  more  in  our  weary  pilgnmagc  througli  life. 

The  gentleman  has  told  us  be  is  opposed  in  principle  to 
a  bankrupt  law — ^to  the  article  in  the  Constitution  which 
grves  power  to  Congress  to  pass  one^— and  to  all  the  prin- 
ciples and  provisioDs  in  this  bill.  He  seems  to  consider  the 
whole  question  as  a  political  one,  involving  the  disputed 
points  which  have  arisen  out  of  the  questions  of  State  sove- 
reignty and  constructive  powers :  nay,  he  goes  so  far  as 


to  say  that  he  considers  this  bill  as  a  test  by  which  you 
may  distinguisii  the  disciplesof  Washington  from  those  of 
the  Jefferson  school  in  politics.  Sir,  tms  is  not  a  politieal 
question  at  all;  the  power  to  be  exercised  b  expressly 
given,  and  is  not  incidental-^ntTenchea  in  no  respect  on 
the  powers  reserved  to  the  States,  and  it  has  nouiing  to 
do  with  the  party  questions  which  have  divided  the 
people  of  this  country.  I  was  not  old  enougfh  to  know 
any  thing  of  the  principles  of  what  is  called  *'the  Wash- 
ington school,"  while  that  ^at  man  was  at  the  head  of 
afiairs.  When  these  princi]>les,  however,  (as  claimed 
and  practised  by  his  successor,^  were  submitted  to  my 
choice,  contrasted  witli  those  claimed  by  the  followers  of 
Thomas  Jefferson,  I  embraced  the  latter  witliout  hesita^ 
tion — ^became  a  zealous  thoug^h  humble  disciple  of  the 
Jefferson  school,  and  have  maintained  my  political  creed 
to  the  present  hour.  But,  sir,  a  bankrupt  law—*  mere 
regulation  of  tlte  commercial  rontraets  of  the  country — has 
nothing  whatever  to  do  with  party  pnnciples  {  it  has  no- 
thing to  do  with  public  men  nor  political  measiux^s. 

The  whole  question,  Mr.  President,  is  perfectly  simple, 
and  may  be  confined  in  a  nut-shell.  The  8th  sec.  1st  art. 
of  tlie  Constitution  declares  that  ''Congpress  shall  have 
power  to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies througliout  the  United  States."  The  power  of 
passing  wise  and  efficient  laws  on  the  subject,  has  been 
taken  away  from  the  -States.  So  the  Supreme  Court  of 
the  United  States  have  expressly  deeideJi  The  laws  of 
Louisiana,  on.  this  subject,  have  been  suspended,  and 
those  of  New  York  and  other  States  annulled.  From 
these  causes  the  whole  commeroial  community  now  are  suf- 
fering incalculable  evils,  and  the  question  simply  is,  shall 
Congress  exert  their  power  to  remedy  tlwise  evils  ?  The 
power  which  the  States  formerly  possessed  and  exerted 
has  been  expressly  taken  away  from  them  and  given  to 
you.  It  is  not  in  your  power  to  restore  it,  and  you  are 
calledupqn  tosay  wliether,  by  refusing  to  act,  you  will 
make  those  evils  perpetual,  the  magnitude  of  which  1 
have  already  displaced.  Sir,  in  my  view  of  the  subject, 
the  States  have  a  right  to  demand  of  you  the  exercise  of 
this  power,  and  the  whole  community,  now  suilering 
from  your  neglect  of  duty,  have  a  right  to  insist  on  your 
affonlmg  th em  relief  Sii\  I  suspect  that  the  true  difference 
between  the  gentleman  of  Virginia  and  myself,  consists  in 
our  different  feelings  towards  this  Constitution.  I  fear 
the  gentleman  does  not  entertain  for  this  iiistrument  the 
reverence  that  I  do.  The  gentleman  considers  that 
the  Constitution  itself  trenches  on  State  rig^tf.  But,  sir, 
I  was  brought  up  to  revere  it  as  the  highest  effort  of  hu- 
man wisdom. 

1  am  not  one  of  those,  Mr.  President,  who  believe  that 
the  rights  of  the  States  were  sacrificed  by  the  adoption 
of  this  Constitution,  nor  that  the  exercise  of  tlie  powere 
expressly  delegated,  in  pro]jer  cases,  can  be  injurious  to 
the  rights  and  interests  of  tlie  States.  This  very  clause 
relative  to  bankruptcy,  J  believe  to  be  a  wise  provision, 
and  I  also  believe  tliat  the  occasion  exists  for  its  benefi- 
cial exercise.  The  gentleman  from  Viiginia,  perhaps, 
differs  from  me  in  all  this,  and  neither  of  us,  1  know,  will 
yield  his  opinion  to  the  other.  The  gentleman  from  Vir- 
ginia has  fallen  into  very  g^at  mistakes  as  to  the  provi- 
sions of  this  bill— mistakes  into  which  he  never  could 
have  fallen,  if  he  had  nly  consented  to  rftuft/  lie  tells 
you  that  he  has  looked  at  but  two  sections  in  this  whole 
bill  of  "  scvcnty-eight  pages  and  ninety-three  sections," 
and  even  these  he  has  certainly  not  made  himself  ac- 
quainted with,  for  I  shall  shew  that  he  has  altogether  mis- 
taken the  meaning.  Sir,  without  putting  my  judgment 
in  comparison  wiUi  tliat  of  the  gentleman  of  Viiginia,  per* 
haps  it  nwy  not  be  considered  presumptuous  in  me  to 
suppose  that  I  may  possibly  be  better  acquainted  with 
this  bill,  over  wliich  I  have  pored -for  days  amd  weeks,  by 
night  and  by  day^  than  the  gentleman  of  Virginia,  who 
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assures  as  that  he  has  not  even  read  it — no,  not  even  two  short 
sections  of  it.  The  gentleman  has  protested  aguinst  Mc 
power  granted  to  ereditorsy  under  this  bill,  to  make  farmers 
and  planters  banknipt :  he  has  invoked  the  agricultiinl  in- 
terest to  rally  in  defence  of  theii  dearest  rights ;  he  has 
called  upon  them  to  resist,  "even  unto  the  death,"  being 
droicg  d  into  the  Courts  of  the  United  States  against 
tluir  eonfient,  and  having  tlieir  cables  invaded  by  the 
doinidHary  visits  of  a  host  of  commissioners  and  otlier  in- 
struments of  tliis  detestable  system,  and  has  concluded  by 
declaring,  that  "he  will  resist,  by  force  of  arms,  all  such 
attempts  upon  his  rights  and  liberties.''  Now,  Mr.  Pre- 
sident, if  there  was  one  word  of  all  this  in  the  bill — if  it 
propose<l  to  make  tiie  agrictdttirists  of  this  country  liable 
to  a  etmtpuiaory  system^  I  would  give  it  up  at  once.  But 
let  me  assure  the  grentteman  from  Virginia,  that  though 
this  bill  should  become  a  law  tO'morrow,  he  will  be  as 
free  from  anv  possible  molestation  in  his  castle  as  he  is 
now  :  and  i/any  officer  created  by  this  bill  shall  venture 
to  mtrude  upon  his  domain  to  make  him  a  bankrupt, tot/A- 
outkis  ownrequestf  he  has  my  free  consent  to  give  him  *'a 
warm  reception" — to  receive  him  with  that  very  gun 
which,  he  tells  us,  "chambers  eleven  buck  shot,"  and  to 
make  him  pay  dearly  for  his  violation  of  the  law  and  the 
Constitution.  Mr.  President,  no  man  but  a  trader  is  sub- 
ject to  the  compulsory  system  of  bankruptcy  provided  by 
this  bill^ndeed,  the  whole  system  is  designed,  only  for 
mercantile  men.  After  tiie  system  was  tlius  arranged  in 
tliis  House  some  five  or  six  years  ag^,  the  gentleman, 
who  felt  a  peculiar  interest  in  the  agriculturists  of  the 
country,  proposed,  as  a  privilege  to  them,  that  they  sKould 
be  suffered  to  become  bankrupts^  sliould  they  at  any 
time  desire  to  do  so.  It  was  claimed  as  a  privilege,  and 
demanded  on  the  score  of  justice,  and  the  system  of  vo- 
luntaru  bankruptcy  was  thus  hitroduced.  I'he  last  sec- 
tion of  this  bill,  which  is  an  exact  copy  of  the  clause  pro- 
posed in  the  Senate  in  1820,  by  the  gentleman  from 
Maine,  gives  farmers  and  otliers  not  tradei-s,  the  privilege 
of  being  made  bankrupts  on  the  application  of  their  cre- 
ditors, and  with  their  own  consent.  If  it  is  objected  that 
the  wilful  refusal  of  such  a  person  to  attend  after  being 
notified,  is  by  this  clause  construed  into  consent,  I  answer 
we  will  have  no  obiection  to  require  the .  consent  to  be  as 
formal  as  any  gentleman  may  choose  to  make  it ;  nay,  it 
it  shall  be,  if  they  please,  by  deedy  duly  signed,  sealed, 
proved^  and  recorded.  The  consent  of  the  farmer, 
planter,  or  mechanic,  is  intended  to  be  the  foundation  of 
the  whole  proceeding  \  and,  I  repeat,  this  provision  is  not 
wanted  by  the  traders.  We  do  not  desire  it,  but  will 
yield  to  it  Can  fiumers  or  planters,  therefore,  be  mo- 
lested by  their  creditors  under  tliis  bill  >  Not  at  all.  Are 
they  to  be  made  bankrupts  against  tiieir  consent  f  No 
such  thing.  But  if  they  wish  it,  if  they  ask  it,  then  they 
may,  by.the  same  consent  of  creditors  which  is  required  in 
other  cases,  obtain  the  benefits  of  the  bankrupt  system. 

The  gentleman  from  Virginia  tells  us  that  this  bill  ori- 
ginates with  the  merchants ;  that  it  is  rnteuded  to  bolster 
up  thb  pap»r  system^  and  to  give  privileges  to  the  banks. 
Sir,  he  vs  whoUy  miistaken  in  every  particular :  tliis  bill 
has  not  been  prepared  by  merchants,  nor  is  it  brought 
forward  by  them.  For  my  own  part,  it  is  my  good  or  ill 
fortune  to  have  no  concern  whatever  in  mercantile  trans- 
actions. I  do  not  own  a  cent  of  stock  in  any  bank,  nor 
have  1  a  father,  brother,  or  relation  concerned  in  trade, 
like  tlie  rentleman  from  Virginia,  I  am,  and  have  been 
for  sevenu  years,  a  planter  and  a  slave  holder,  I  am  em- 
barked in  the  same  bottom  with  the  gentleman,  and  will 
stick  to  the  ship  as  long  as  any  man.     Sir,  there  is  another 

Eoint  in  which  I  resemble  that  gentleman :  lU^e  him,  I 
ave  '<  discovered  the  philosopher's  stoney*'  which,  he  as- 
sures us,  consists  "in  never  dealing  on  credit" — "in 
paying  for  your  wine  before  you  drink  it"  Neither  the 
gentleman  nor  myself,  therefore,  con  ever  become  bank- 


rupts— toe  do  not  want  this  law.  But  there  is  one  point  in 
which  we  differ  widely  :  I  have  witnessed  and  liave  felt  the 
evils  under  which  tlie  commercitd  world  is  suffering  for 
want  of  a  bankrupt  system :  tlic  gentleman  has  neither 
seen  nor  felt  them.  The  gentleman  asks  why  tlie  banks 
are  not  made  bankmpts  under  this  bill,  and  says,  if  wft 
will  devise  a  system  to  prevent  the  frauds  practised  by  thai 
banks,  he  will  vote  for  it.  Then,  sir,  I  will  have  the  gen- 
tleman's vote  yet,  and  for  this  very  bill  too.  If  banks  are 
determined  to  be  fraudulent,  the  existing  laws  give  them 
the  means  of  effecting  their  object.  They  can  give  a  fic- 
titious credit  to  failing  men,  and  then  draw  Uie  whole 
estate  to  themselves.  This  bill  is  designed  to  prevent 
thaty  and  to  introduce  perfect  equality.  As  to'making 
the  banks  bankrupts,  I  see  no  objection  to  it,  except 
where  charters  have  been  granted  by  the  United  States 
or  the  States.  In  these  cases  their  duties  and  liabilities 
are  prescribed  by  tlie  charter,  and  it  is  to  be  feared  that 
the  sovereign  States  will  not  submit  to  any  invasion  of 
what  th'cv  may  consider  their  right  to  regulate  their  own 
corT>orations  in  tlieir  own  way. 

The  gentleman  from  Virginia,  in  the  course  of  his  re- 
marks, in  noticing  the  fiict,  Uiat  the  clause  in  the  Consti- 
tution relative  to  bimki'uptcy,  was  introduced  by  John 
Auiledge,  (as  chairman  of  a  committee,  to  whicli  it  had 
been  referred,)  took  occasion  to  express  an  opinion  that 
it  was  designed  by  that  great  man  for  his  own  ease.  Sir, 
this  is  altogether  a  mistake  ;  I  do  not  believe  that  hlr. 
Uutledge's  circumstances  were,  at  that  time,  embarrassed. 
If  they  were,  can  any  one  seriously  believe  that  he  could 
have  been  influenced  by  such  a  motive  on  such  an  ocea- 
sion?  or  that  that  the  committee  and  the  Convention 
would  have  entered  into  liis  views,  or  sanctioned  the  pro- 
position, except  on  general  principles  ^  The  truth  is^ 
sir,  that  John  Rutiedge  occupied  a  position  in  his  native 
State  which  never  could  have  made  it  necessary  for 
him  to  seek  relief  from  pecuniary  embarrassments.  In 
tiie  worst  condition  of  hisfbrtimes,  such  was  the  gratitude 
for  his  services,  and  the  reverence  for  his  character,  that 
he  stood  in  the  midst  of  his  fcUow  citizens  as  a  fiither  sur* 
rounded  by  affectionate  and  dutiful  children.  He  ne* 
ver  needed  any  protection  beyond  that  which  was  found 
in  their  gratitude  and  affection.  Sir,  I  have  detained  tiie 
Senate  too  long :  I  must  leave  the  other  observations  of  the 
Senator  fix)m  Virginia  without  a  comment,  merely  remark* 
ing  that  this  bill  is  not  designed  (as  he  imagines)  to  "  pro- 
mote frauds,"  but  to  prevent  them;  not  " to  g^ve  privi- 
leges to  the  banks,"  but  to  put  them  on  an  equality  taith 
other  creditors  ;  not  to  extend  ''the  paper  system,"  but  to 
limit  and  restrain  it  /  that  the  debtors  it  proposes  to  re^ 
lieve  are  the  unfortunate,  not  '*  the  fraudulent ;"  that  it* 
views  are  not  confined  to  debtors,  but  that  it  looks  stea-. 
dily  to  securing  the  just  rights  of  creditors ,-  in  short,  that 
it  is  the  great  object  of  tiie  bill,  without  interfering  with 
any  of  the  rights  of.  the  States,  so  to  exert  the  Constitu- 
tional powers  of  Congress  on  this  subject,  as  to  prevent 
frauds,  secure  justice,  establish  credit,  and,  as  far  as  pos- 
sible, to  put  the  commerce  and  the  commercial  contracts 
of  the  country  on  a  firm  and  solid  basis.  And  now, 
Mr.  President,  having  said  thus  much,  I  feel  myself  con- 
strained to  yield  to  the  known  wishes  of  the  Senate  in 
consenting  that  the  furtiicr  consideration  of  this  question 
sliall  be  postponed  to  the  next  session.  In  compliance 
with  my  earnest  request,  the  Senate  consented  to  take  up 
tiiis  bill  at  a  period  of  the  session  when  there  was  but 
litUe  hope  of  its  being  finally  disposed  of,  on  a  pledge  on 
my  parttiiat  I  would  consent  to  lay  it  on  the  table  the  mo- 
ment it  was  discovered  that  its  djscusiiion  would  occupy 
more  time  than  the  Senate  can  now  afford  to  bestow  upon 
it  This  pledge  I  find  myself  called  upon  to  redeem.  A 
week  has  elapsed  since  the  biU  was  taken  up,  and  we 
have  not  got  beyond  the  first  section  without  having  taken 
a  single  vote  en  any  of  its  principles,  or  one  of  its  provi- 
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vions.  The  few  days  that  remain  of  the  session,  if  exclu- 
sively devoted  to  tiie  subject,  would  probably  not  be  suf- 
ficient to  dispose  of  tlic  bill  even  in  the  Senate,  and  there 
is  no  hope  wiiatever  of  its  being  taken  up  in  the  otlier 
House.  In  compliance,  tiierefore,  with  the  wishes  of  the 
most  zealous  friends  of  the  measure  in  both  Houses,  and 
in  obedience  to  the  instructions  of  the  committee,  I  sliall 
move  that  the  bill  be  now  laid  on  the  table.  In  yielding 
to  the  necessity  which  forces  us  to  aliandon  the  hopes  of 
obtaining  a  bankrupt  law  at  this  time,  we  confidently 
trust  and  believe  tliat  the  subject  will  come  up  at  ah 
eariy  period  of  tlie  next  session,  under  the  most  favorable 
auspices.  With  a  bill  already  prepared,  and  to  which 
the  attention  of  Congress  and  the  nation  will  have  been 
called,  it  is  to  be  hoped  that  the  members  will  come  here 
prepared  to  act  upon  it  promptly  and  decisively.  The 
arguments  for  and  against  this  measure  will  go  to  tlie  peo- 
ple, and  an  opportunity  will  be  afforded  for  the  clear  and 
unequivocal  expresaon  of  public  opinion.  The  Repre- 
sentatives will  assemble,  bringing  with  them  the  feehngs 
and  wishes  of  their  constituents ;  and  should  ptibUc  opU 
nion  sanction  the  measure,  another  year  will  aasiu'cdly  not 
elapse  without  our  witnessing  the  operation  of  a  uniform 
system  of  bankruptcy  throughout    the  United   States. 

Mr.  HxtivE  concluded  by  moving  XhsX  the  bill  be  now 
laid  upon  the  table  ;  which  motion  was  agreed  to  unani- 
mously. 

And  the  Senate  then  adjourned. 


Fribat,  Mat  S,  1826. 

The  Senate  took  up  the  bill  supplementary  to  "  An  act 
further  to  establish  the  compensation  of  oiHcers  of  the 
customs,  and  to  alter  certain  collection  district),  and  for 
other  puiposes.*'  [This  bill  allows,  in  lieu  of  the  com- 
missions aAowed  by  law,  to  tlie  Collector  of  the  District 
cf  Baltimore,  one-fourth  of  one  per  cent  ;  to  the  Col- 
lector of  Norfolk  and  Portsmouth,  two  per  cent. ;  of  Sa- 
vannah, one  and  a  half;  of  Middletown,  two  and  a  half; 
en  all  moneys  by  them  received  on  account  of  duties  and 
tonnage  of  vessels  ;  $  500  salary  to  the  Naval  Officers  and 
Surveyors  of  the  Districts  of  P^rtsmouth^Noiiblkand  Ports- 
month,  and  Savannah,  in  addition  to  tlieir  emoluments, 
but  in  lieu  of  any  salaries  now  allowed  by  law.  The  sal- 
stry  allowed  the  Collector  of  Wilmington  is  abolished ; 
and  a  Surveyor  is  to  be  appointed  for  the  District  of  Bath, 
with  a  salary  of  $  250,  m  addition  to  his  other  emolu- 
nents.] 

Mr.  SMITH  explained  the  different  items  in  tlie  bill. 

Mr.  BELL  then  moved  to  increase  the  emoluments 
•f  the  Collector  of  the  District  of  Salem  and  Beverly 
(General  Miller)  to  one  per  cent. 

The  moftion  was  supported  by  Messrs.  BELL,  WOOD- 
BURY, and  HARRISON,,  and  opposed  by  Messrs.  PIND- 
LAY  and  BENTON,  on  tlie  ground  of  the  compensation 
being  already  sufficient. 

Mr.  BENTON  said,  there  was  one  proposition  in  this 
bill  which  astonished  him — the  proposed  increase  of  the 
cmohiments  of  the  Collector  at  Norfolk.  The  revenue 
arising  from  the  Port  of  Norfolk  to  the  United  States 
was  #60,000,  and  there  were  forty-one  officers  for  col- 
lectii^  it,  and  $  16,000  were  paid  tor  this  purpose  ;  and 
aft  the  ver^  time  when  he  was  expecting  a  proposition  to 
fedttce  this  establishment  to  til  or  seven,  here  was  a  pro- 
position to  increase  their  emoluments.  Mr.  B.  said  it  was 
m  Republics  as  it  was  in  ^tonarchies,  it  was  almost  impos- 
sible to  reduce  the  expenditure,  to  reduce  patronage. 
When  he  introduced  thj^  sentiment  in  the  report  he'  bad 
yesterday  made,  little  dud  he  expect  that,  within  twenty- 
four  hours  after*  such  a  proof  of  its  truth  would  have 
been  exhibited  6n  this  floor  as  had  been  shown  in  this 
btQ. 

Messrs.   SMITH,   HOLBI£S,  LLOYP,  «kl  TAZE- 


WEIX,  severally  spoke  in  reply,  urpng  that  th»officen 
employed  at  Norfolk  were  absolutely  necessary  for  the 
collection  and  protection  of  the  revenue  «  that  tlie  emol- 
uments of  the  collector  arose  firom  his  commission  and 
fees  of  office,  wliich  come  from  the  pockets  of  individu- 
als, and  not  out  of  the  public  Treasury,  and  that  the  infe- 
rior officers  were  paid  by  him  out  of  those  emoluments. 
If  these  officers  were  reduced,  smuggling  would  increase 
to  an  enormous  extent,  and  it  was  an  act  of  economy  to 
retain  them.  Mr.  TAZEWELL  allowed  the  argument 
of  the  gentleman  from  Missouri  to  be  fair  when  it  was 
directed  to  any  particular  case  or  office  in  the  country, 
to  show  wliat  patronage  the  Government  possessed  In 
that  particular  place,  or  what  patronage  was  annexed  to 
that  particubur  office ;  but,  directed  to  the  subject  of  com- 
pensation, it  was  not  fair  to  say  that  the  officers  who  were 
really  necessary  for  the  collection  of  the  revenue  at  Nor- 
folk, should  not  be  compensated  as  they  deserved. 

Mr.  LLOYD  then  moved  an  amendment  to  the  amend* 
ment  of  Mr.  BELL,  proposaiig  to  allow  the  Deputy  Col- 
lector of  the  port  cSf  Boston  and  Charlestown,  — ^— 
dollars  per  annum.  Mr.  M.  said  this  was  one  of  the  most 
responsible  and  laborious  offices  in  the  country ;  some- 
times fiftv  persons  wera  pres«njg  on  him  at  a  time-^e 
had  the  charge  of  all  the  cash  going  through  the  Custom 
House,  amounting  to  five  millions  a  year ;  and  the  highest 
eulogy  he  could  pass  on  that  gentleman,  would  be  to  state 
that,  during  the  last  twenty-two  months,  during  which 
time  ten  millions  of  the  public  money  had  passed  threugh 
his  hands,  not  one  cent  liad  been  lost,  owing  to  his  vifri- 
lance  and  integrity.  Mr.  L.  said  his  character  would 
nse  superior  when  compared  with  that  of  any  officer  in 
a  similar  station  in  the  country. 

Mr.  MACON  moved  to  lay  the  bill  on  the  table.  When 
the  country  was  in  a  state  of  distress,  which  it  was 
very  probable  would  be  increased,  it  was  not  the  time  to 
raise  the  salaries  of  these  officers.  The  motion  was  lost-— 
and  then, 

On  motion  of  Mr.  LLOYD,  the  bill  was  re-committcd 
to  the  Committee  on  Finance,  together  with  the  proposed 
amendments,  .after  Mr.  BRANCH  had  suggested  to  the 
attention  of  the  Committee  the  propriety  c^  striking  out 
the  third  section,  which  abolishes  the  salary  of  the  Col- 
lector of  the  District  of  Wilmington. 

The  Senate  then  proceeded  to  consider  the  message 
from  the  House,  requesting  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses,  on  the  amendioent  proposed 
by  the  Senate  to  the  biU  "  further  to  extend  the  Judicial 
System  of  tlie  United  States.'* 

And,  on  motion  of  Mr.  WHITE«  it  was  laid  on  the 
table. 

The  Senate  then  resumed  the  connderatioD  of  the  bill 
to  grant  a  certain  quantity  of  land  to  the  State  of  IlUaois, 
for  the  purpose  of  aiding  in  opening  a  canal  to  connect 
the  waters  of  the  Illinois  Rivet  with  those  of  Lake  Mi- 
chigan. 

Mr.  KANE  supported  the  bill  at  some  length,  eic* 
plaining  the  oresent  situation  of  the  canal ;  the  value  it 
would  be  to  toe  State,  to  the  public  domain  in  that  quar* 
tei^  &c.  &c. 

Messn.  MACON  and  CHANDLER  offered  a  few  re- 
marks in  opposition  to  the  bill. 
Mr.  HOLMES  then  moved  the  following  amendment : 
**  With  the  exception  of  twenty  sections,  contiguous  to 
the  said  canaJ,  to  be  designated  by  the  Secretsiy  of  the 
Treasuxy,  which  shall  be  reserved  for  the  use  of  the 
United  States,  and  be  dii^iosed  of  as  other  public  lands." 
Mr.  H.  said,  if  this  canal  was  to  be  fbr  the  benefit  of 
the  United  States  they  might  as  well  reserve  a  Httle  of 
this  land  which  was  to  be  given  to  the  State  for  three 
miles  on  each  side  of  the  canal.    The  baigain  was  all  on 
one  side,  and  it  was  only  a  very  Kttle  tiiat  he  asked  to  be 
reserved. 
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Mr.  VAN  BUREN  moved  to  ky  the  bill  on  the  table, 
'9fblch  motioil  prevAiled 


•M^i 


SATnRDAT>  Mat  6,  1826^ 

The  bill  "to  authorise  the  Secretary  of  thfe  Trtalury 
to  sell  a  houae  and  lot  in  New  Orleana^  and  a  stot%  house 
ftt  the  quarantine  ground  itt  Louisiana,"  was  then  taken 
^p.  And  Uie  quefttion  being-  on  the  amendment  proposed 
by  the  Committee  on  Public  Lands,  *'  if  the  same,  m  his 
opinion,  shall  be  deemed  ezpedient"<^— 

l^lr.  ROWAN  observed  that  it  was  for  the  Senate  tn 
judge  of  the  propriety  of  the  sale  ;  either  they  Were  con- 
vinced of  the  propriety  of  disposing  of  this  property,  or 
they  were  notw  If  they  were,  and  pMsed  this  law^  they 
tought  iH>t  to  permit  the  Secretary  of  the  Treasury  to 
liave  the  power  of  repealing  it  at  his  discretion  ;  Mn  R. 
€)ercforc,  proposed  to  modify  the  amendment  so  tliat 
It  shoidd  read^  **  whenever  the  8ame>  in  his  opinion,"  &c. 
which  was  agreed  to,  and  the  bill  was  ordered  to  a  tliird 
readings 


litoJr1ftJk^»  Mat  B,  1826. 

Agreeably  to  notice,  Mr.  NOBLE  asked  l<ave  to  bring 
in  the  following  bill : 

'*  Be  Utnaded^  tAe.  That»  so  soon  as  the  road  sliall  be 
located  throu|rh  the  State  of  Indiana,  as  declare<l  by  the 
act  of  Congfesft^  entitled  **  An  act  to  authorise  the  ap- 
|)ointment  of  commissioners  to  lay  out  the  road  therein 
mentionedi"  approved  15th  May,  1820»  and  the  act>  en- 
titled <*Anact  for  the  continuation  of  the  Cumberland 
Xtoad^"  approved  3d  of  March)  1825^  the  President  of 
tiie  United  States  shall  cause  the  said  road  to  be  opened 
eighty  feet  wide»  by  cutting  off  the  timber}  digging  out 
Uw  roots,  and  removing  them  from  the  road,  preparatory 
to  making  a  turnpike  road,  commencing  at  Indianapolisc 
cutting  and  diggmgi  as  aforesaid^  to  the  Eaatcm  and 
Western  boundary  o!  the  siud  State. 

Sec  2.  And  he  xtfvarther  tnaded^  That  the  sum  of  fifty 
Ihoimnd  d<Aarst  of  moneys  not  otherwise  appropriated, 
be,  and  the  same  is  hereby,  appropriated  for  tlie  pui*pose 
of  opening  and  making  the  road,  as  mentioned  in  the  first 
•eotion  of  thia  act ;  which  said  sum  of  fifty  tiiousand  dol- 
lars, shaU  be  replaced  out  of  the  Aind  reserved  for  laying 
tmt  and  making  roads,  under  the  direction  of  Congress, 
by  the  several  acts  pateed  for  the  admission  of  the  States 
tof  Ohio,  Indiana,  Illinois,  and  Missouri)  into  the  Union, 
«n  an  equal  fbotinr  with  the  original  Statest 

See.  3.  J^  he  U  further  enacted.  That,  fbr  the  accdhi^ 
plbhmentof  this  object,  the  President  shall  appoint  some 
ttt  person,  as  the  superintendent  of  said  road,  whose 
duty  itahall  be,  under  tlie  direction  of  the  President,  to 
divide  the  same  into  sections  of  not  more  than  ten  miles 
eachf  to  contract  for,  and  personally  superintend  and 
make  the  said  road,  as  before  mentioned,  as  well  as  to 
reoelve>  disburse,  and  faithfully  account  with  the  Treasury 
1br»  all  sums  of  moneys  by  him  reeeived  in  virtue  of  this 
a!6t«    That  the  said  superintendent,  before  he  enters  upon 
the  discharge  of  the  dnties  enjoined  by  this  act,  shall 
execute  a  bond  to  the  Uruted  States,  With  security,  to  be 
approved  of  by  the  Secretary  of  the  Treasury,  condition*- 
ed  for  the  fai&ftil  discharge  of  his  duties  prescribed  by 
Qiis  act»    That  be  shall  hold  his  office  during  the  plea- 
sure of  the  Prendent^  and  shall  receive  at  the  rate  of 
fifteen  hundred  dollars  per  annum  fbr  his  services,  during 
the  time  he  may  be  employed  in  the  discharge  of  the  du- 
ties required  by  this  act'* 

Mr.  NOBLE  nid,  he  would  detain  the  Senate  but  a 
hsw  maiutea>  in  explaining  the  details  of  the  bill,  and  the 
Beaaona  which  induced  him  to  ask  leave  to  introduce  it. 

Tlie  act  to  authorize  the  appointment  of  commissioners 
to  ia^  out  the  toad  therdn  mentioned,  contemplated  tha^ 
tile  United  Staftea*  lands  might  become  mere  va1iBd>]e. 
Vot.  n.— 45 


That  ts  the  object  of  the  bill  he  now  offered  <  also,  to 
give  to  the  State  of  Indiana  that  which  she  expects  and 
claims  as  her  right,  under  the  proportion  and  stipulation 
entered  into  With  her  by  the  United  Statesi  pledging  two 
percent  arlsin)^  from  the  sale  of  the  public  lands,  fbr  the 
pUr|)ose  of  inaking  roods  leading  to  the  said  State,  under 
the  directibn  of  Congress.  The  act  he  referred  to  did  ndt 
contemplate  the  road  to  pbss  by  the  seats  of  Government 
in  Ohio,  tn^ana^  IlUnoiSi  iUid  to  the  kteat  df  Government 
in  Missouri. 

The  comnussioners  appbinted  td  locate  the  road,  re* 
ported  to  tlie  War  Department  that  the  distance  would 
only  be  increased  a  little  upwards  of  two  miles)  and  on 
better  ground,  ieiis  expensive  to  the  United  States,  to 
make  CohimbuS)  in  Ohio^  Indianapolis,  in  Indiana,  points. 
From  the  date  of  the  act,  which  was  in  1820,  although 
the  Senators  from  the  States  of  Ohio,  Indiana,  Illinois^ 
and  Missotiri,  as  well  as  the  Representatives,  have  been 
engaged  every  session  of  Con{nt:ss,  to  obtain  the  passage 
of  a  law  to  make  the  seats  of  Governments  points,  in  the 
three  first  named  StateS}  and  to  extend  it  to  dtie  latter  4 
though  a  bill  for  the  purpose  did  pass  the  Senate,  w6 
were  delayed  with  our  road,  even  as  to  itn  location,  till  the 
passage  of  the  act  of  Mai'ch  .S)  1825*  The  road  will  pass 
through. counties  in  the  State*  and  in  tnany  of  them  the 
United  States  own  the  greater  part  of  the  land.  The 
moment  the  road  is  located^  and  unequivocally,  the  mo-^ 
ment  when  the  opening  commences,  not  one  single  thict  of 
land  bordering  on  the  road,  will  remain  long  the  property 
of  the  United  States,  but  will  be  purchased  by  actual 
settlers,  in  which  there  will  l»e  ^eat  competition. 

Mn  N.  said  he  would  have  introduced  the  bill  esrly 
in  the  sessioni  if  he  could  have  done  so  with  propriety  t 
but  he  wanted  important  informationi  Which  he  now  had> 
The  Commisssioner  under  the  act  last  name4  completed 
the  location  of  the  road  during  the  last  year,  as  far  as 
Columbus,  and  reported,  during  the  present  session,  td 
tilt;  Secretary  of  War^  and  was  to  visit  this  city  for  the 

f>urpose  of  receiving  his  instructions,  as  to  the  further 
ocationt     Within  the  last  two  weeks  he  arrived  here-^ 
received  his  instTuctioni  fVom  the  Secretary  of  Wari  and 
recently  teft  the  city  to  visit  his  family  at  or  near  Union 
Town,  Pennsylvania^  and  will  ptOceed  forthwith,  to  cont- 
plete  the  location  of  the  road>    Ml*.  N.  said  he  had  seen 
his  instructions  t  they  were  promptly  given  to  him  by  the 
Secretary  of  War,  and,  fbr  the  want  of  knowledge  as  to 
the  nature  and  extent  of  the  instructions,  ahd  tlie  probor 
ble  time  that  the  location  Would  be  completed  in  Indi- 
ana, he  had  been  compelled  to  delay  tlie  introduction  df 
the  bill  till  the  present.     He  was  now  satisfied  tliut  the 
location  would  be  early  completed  in  Indiana*  during  the 
present  year,  and  he  did  not  wish  to  lose  sight  of  the  in^ 
tcrcst  of  the  People  of  Indiana  longer.    He  would  have 
been  willing  to  have  included  Illinois,  as  he  is  willing  to 
extend  to  her  and  Missouri  that  which  he  asks  for  lndiana4 
but  for  the  fact,  that  the  location  Cannot  be  completed 
during  the  present  year  in  those  States*    Ohio  is  now  at 
work,  not  merely  cutting  ofl'  the  timber,  and  digging  up 
the  roots,  preparatory  to  making  a  turnpike  road,  bui  ao* 
tually  making  it  t  he  rejoiced  to  see  it,  and  let  Indiana  com- 
mence, at  least,  to  make  preparationi     Mr.  N*  said,  one 
more  sugg^tion,  and  he  would  sit  down  i  We  must  have 
the  roac^  and  when  he  nid  so»  it  was  in  respectful  terms 
to  the  St-nate^  and  hoped  it  would  be  granted.     Nine 
months  in  the  year  was  tlie  road  opened  <   the  great 
Western  mail  could  be  transported  through  the  State  and 
States  in  stages ;  and  our  commercial  men,  and  all  othef 
^{Serson's,  would  have  tlie  advantage  of  speedy  conveyan-* 
ces,  as  Well  as  our  fellow  citizens  on  this  side  of  thd 
mnuntainB,  to  the  commercial  cities,  passing  by  many 
iinpcrtant  places.     The  first  section  of  the  bill  providt.;^ 
that,  so  soon  as  the  location  is  tomplcted,  the  Prcs.dent 
Shan  cause  the  rood  to  be  opened.    The  !«ecend  pTope«vt» 


XT 


691 


GALES  &?  BEATON'S  BEGISTBR 


603 


SENATE.] 


Judidary  BiU^^Jmendment  to  the  CofuHHUion, 


{Mat  8,  1836. 


the  mean^  and  tlie  tiling  declares  that  a  superintendent  fas  to  the  constitutionality  of  Congress  appointing^  an  offi. 


shall  be  appointed,  to  aid  in  accomplishing:  the  object. 
He  hoped  tliat  leave  would  be  granted,  and  the  bill 
would  take  the  usual  course. 

The  leave  was  tiien  ^ven,  and  the  bill  was  read  the 
first  time. 

Mr.  VAN  BURENj  from  the  Committee  on  the  Ju- 
dlciar>%  to  whom  was  referred  the  message  from  the 
House,  requesting  a  conference  on  tlie  subject  of  the 
Judiciary  bill,  made  the  following  report  : 

"The  Judiciary  Comnuttee,  on  the  message  from  the 
House  of  Representatives,  proposing*  a  conference  on 
the  subject  of  the  disagreeing*  votes  of  the  two  Houses, 
on  the  amendment  proposed  by  the  Senate  to  tlie  bill, 
entitled  *  An  act  further  to  amend  the  Judidal  System 
of  the  United  States,'  report : 
That,  in  the  opinion  of  the  committee,  the  condition 
of  the  question,  and  the  circumstances  of  the  case,  ren- 
tier a  concurrence  in  the  proposed  conference  ine^tpedi- 
ent.    They  will,  in  deference  to  the  high  source  from 
which  the  invitation  has  proceeded,  make  a  brief  explan- 
ation of  the  reasons  which  have  led  to  tliis  conclusion. 
The  amendment  proposed  by  the  Senate  was  freely  dis- 
cussed, and  adopted  with  but  four  dissenting  voices. 
Upon  being  advised  of  the  disagreement  of  the  House 
of  Representatives,  the  question  was  distinctly  presented 
to  the  Senate,  whetlier  it  would  insisi,  and  ask  a  confer- 
ence, or  whether  it  would  at  once  adhere^  and  thus,  pro- 
bably, althougix  not  necessarily,  avoid  one.     Upon  full 
'  discussion,   and  careful  consideration    of  the   subject, 
tlic  Senate,  with  but  twelve  dissenting  voices,  decided 
to  adliere,  and  thereby  prevent  the  unprofitable  formality 
of  a  conference,  at  this  advanced  period  of  tlie  session. 
Titat  decision  was  witliin  the  rules  established  for  the 
government  of  the  two  Houses,  consistent  witli  usage,  on 
other,  and  important  occasions,  (and  it  cannot  be  neces- 
sary to  say)  was  made  without  the  slightest  disrespect  to 
tlie  House  of  Representatives.     The  committee  believe 
that  the  same  unanimity  with  which  the  question  of  ad- 
hc-rence  was  originally  determined  in  the   Senate,  still 
existsk     The  appointment  of  conferees  would  be  a  virtual 
waiver  of  the  vote  of  adherence,  or,  if  otherwise  consi- 
dered, would  manifest  a  disposition  to  meet  the  conferees 
of  the  other  House  upon  unequal  terms.     Assuming  that 
the  Senate  is  opposed  to  a  waiver  of  tlie  vote  of  adher- 
ence ;  and  believing  that  the  appointment  of  conferees, 
without  it,  might  justly  be  considered  objectionable  by 
the  House  of  Representatives,  the  committee  recommend 
the  adopticm  of  llie  following  resolution ; 

JUsolved,  That,  in  the  opmion  of  the  Senate,  no  g^ood 
will  result  from  a  conference  upon  tlie  subject  of  the 
disagreeing  votes  of  the  two  Houses,  on  the  amendment 
proposed  by  the  Senate  to  the  bill,  entitled  "  An  act  fiir- 
ther  to  amend  the  Judicial  System  of  the  United  States," 
and  that  the  Senate  does,  therefore,  decline  the  same ; 
and,  fiuther,  that  a  copy  of  tlie  annexed  report  be  sent  to 
the  House  of  Representatives,  as  explanatory  of  the  views 
of  the  Senate." 
The  repoK  was  read,  and  ordered  to  be  printed. 
Tlie  Senate  then  took  up  the  joint  resohition  to  provide 
for  the  care  and  presentation  of  the  Capitol  and  Capitol 
Square,  in  tlie  City  of  Washington. 

[This  resolution  proposes  that  the  regulations  of  the 
Corporation  of  the  City  of  Washington,  for  the  preserva- 
tion of  the  public  peace,  &c.  be  extended  to  the  Capitol 
Square,  aiid  that  the  presiding  officers  of  the  two  Houses 
•hould  be  autliorized  to  appoint,  annually,  a  Superinten- 
dent, he] 

Mr.  BELL  moved  to  strike  out  that  part  wliich  pro- 
vides for  the  extension  of  the  regulations  of  the  Corpo- 
ntiou ;  which  was  carried. 


cer  who  was  not  to  be  an  officer  of  either  House,  but  as 
officer  of  the  Federal  Government. 

Mr.  EATON  moved  to  amend  the  resolution  so  as  t« 
leave  die  appointing  power  with  the  President ;  but. 

On  motion  of  Mr.  HARRISON,  the  resolution  was  re- 
committed. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  took  up  the  resolution  proposng  an 
amendment  to  the  Constitution  of  the  United  States,  as 
it  respects  the  election  of  President  and  A^'ice  President 
of  tlie  United  States. 

Mr.  DICKERSON  said  he  did  not  rise  to  enter  into 
an  argument  upon  the  resolution,  but  to  offer  an  amende 
ment.  He  believed  thai  the  plan  of  a  second  election 
b^  tlic  People,  as  proposed  in  the  resolution,  was  inexpe- 
dient and  impracticable  :  that  he  could  perceive  no  well 
grounded  objection  to  the  choice  of  electors  provided 
they  are  chosen  in  single  districts ;  that  electors  never 
have  abused  their  power,  nor  could  it  be  feared  that  they 
would  ;  that  the  object  to  be  guned  by  the  change  pro- 
posed was  not  such  as  to  warrant  an  alteration  of  the 
Constitution  ;  although  he  would  have  been  satisfied 
with  the  mode  proposed,  if  it  had  been  originally  adopt- 
ed and  found  to  be  safe  in  practice ;  that  the  amendment 
he  offered  proposed  to  elect  the  President,  in  the  last 
resort,  by  a  joint  ballot  of  the  two  Houses  of  Conmss^ 
voting  per  capita — a  body  which  would  be  precisely  an^ 
alagous  to  the  whole  body  of  electors,  should  they  hie 
brought  together  ;  that  the  strong  objection  to  a  choice 
by  the  House  of  Representatives,  votmg  by  States,  did 
not  apply  to  a  joint  meeting  of  the  two  Houses ;  that 
there  could  be  no  danger  in  trusting  them  with  this  im- 
portant duty. 

Mr.  D.  tben  submitted  the  following  amendment.    His 

object  was  to  have  it  printed,  and  then  to'move  to  lay  it, 

with  the  resolution,  on  the  table,  for  the  {H%sent  session  : 

*'  Af\er  tlie  word  ameurring,  in  the  third  line,  strike 

out  the  residue  of  the  resolution,  and  insert — 

*«  That  the  following  amendment  to  the*  Constitution  of 
the  United  States  be  proposed  to  the  Legislatures  of  the 
several  States ;  which,  when  ratified  by  the  Le^slatures 
of  three-fourths  of  die  States,  shall  be  a  part  of  the  said 
Constitution  : 

'*  For  the  purpose  of  choosing  Representatives  in  the 
Con^ss  of  the  United  States,  each  State  shall,  by  its 
Legislature,  be  divided  into  a  number  of  districts,  equal 
to  tlie  numj»er  of  Representatives  to  which  such  State 
may  be  entitled.  These  districts  shall  be  fbimed  of  con- 
tiguous territory,  and  contain,  as  nearly  as  may  be,  aa 
equal  number  of  persons  entitled  by  the  Constitution  to 
be  represented.  In  each  of  these  districts,  the  persona 
qualified  to  vote  for  the  most  numerous  branch  of  the 
State  Legislature,  shall  choose  one  Representative. 

"  For  the  purpose  of  Choosing  electors  of  President 
and  Vice  President  of  the  United  States,  the  persons 
qualified  to  vote  for  Representatives,  in  each  district,  shall 
choose  one  elector ;  and,  at  the  same  time,  the  two  addi- 
tional electors  to  which  each  State  is  entitled  shall  be 
chosen  by  tiie  persons  so  qualified  to  vote^  in  such  man- 
ner as  the  Legislature  of  the  State  shall  direct. 

"  The  electors,  when  convened  on  the  day,  and  at  the 
place  prescribed  by  law  for  the  purpose  of  voting  fi>r 
President  and  Vice  President,  sludl  have  power,  in  case 
any  of  them  shall  fail  to  attend  before  noon  of  such  day, 
to  clioose  an  Elector,  or  Electors,  in  place  of  him  or  thcia 
sO  failing  to  attend. 

<<  The  division  of  States  into  districts,  as  hereby  pro- 
vided for,  shall  take  place  immediately  after  this  amend- 
ment shall  have  been  adopted,  and  immediately  after  eve- 
ry future  census  and  apportionment  of  RepresenCatiyes 


Some  discussion  ensued  between  Messrs.   M.\CON,  I  under  the  same.     And  such  districts  shall  not  be  altered 
BBU,,  EATON,  HARRISON,  BRANGH,  and  KANE,  I  until  another  census  shall  have  been  taken,  and  «n«p« 
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portionment  of  RepresenUtives  under  it  shaU  have  been 
made. 

"  When  the  lists  of  a]]  penons  voted  for  as  President 
and  Vice  President,  and  the  number  of  votes  for  each, 
•hall  have  been  sig^ied,  certified,  and  transmitted,  sealed^ 
to  the  Seat  of  Government,  as  required  by  the  Constitu- 
tioit,  the  Senate  and  House  of  Representatives  shall  form 
a  joint  meeting^,  in  which  the  President  of  the  Senate  shall 
preside,  who  diall  open  all  the  certificates,  and  the  votes 
shall  then  be  counted.    The  person  having  the  greatest 
number  of  votes  for  President  shall  be  the  President,  if 
such  number  be  a  majority  of  the  whole  number  of  elec- 
tors appointed ;  and,  if  no  person  have  subh  majority, 
then,  firom  the  highest  numbers,  not  exceeding  three,  on 
the  list  of  those  voted  for  as  President,  tlie  joint  meeting, 
shall  immediately,  by  ballot,  choose  the  President     A 
majority  of  the  vdtes  of  aU  the  members  present  shall  be 
necessary  to  a  choice  on  the  first  ballot  5  after  which  a 
plurality  of  votes  only  shall  be  necessary  to  a  choice.  The 
person  lia\'ing  the  g^atest  number  of  votes  as  Vice  Pre- 
sident shall  be  the  Vice  President,   if  such  number  be 
a  majority  of  the  whole  number  of  electors  appointed  ; 
if  no  person  have  such  majority,  then  he  shall  be  chosen 
by  the  Senate,,  as  directed  by  the  Constitution."  . 
0  BIr.   BENTON    said  it   was   very    well    understood 
throughout  the  Senate,  that  this  resolution  was  not  to  be 
acted  on  during  the  present  session.     The  reason  woidd 
be  apparent  to  every  one.     The  resolution  was  reported 
in  the  Senate  at  an  early  day,  and  was  put  off  from  day  to 
<lay,  and  from  week  to  week,  upon  the  request  of  gen- 
tlemen, until  the  same  subject  had  been  taken  up  and 
discussed  in  the  otlier  branch  of  the  Legi^ature.    It  was 
not,  Mr.  B,  said,  deemed  advisable  to  carry  on  a  duplicate 
debate  at  the  same  time  ;  and  the  issue  of  the  discussion 
in  the  House  had  been  such,  that  it  was  not  deemed  ad- 
Wsable  to  take  any  further  step  to  get  ^  definitive  vote  on 
it  this  session  ;  but  it  was  deemed  advisable  to  keep  the 
ikibject  in  a  situation  for  being  acted  upon  at  the  earliest 
possible  day  at  the  next  session,  earnestly  aiid.yigorously, 
and  to  have  it  decided  one  way  or  the  other,    it  was  with 
a  view  to  this  resolution,  and  some  other  subjects  of  im- 
portance, which  it  was  probable  would  not  be  finished  at 
this  session,  that  he  had  conceived  the  idea  of  continuing 
over  all  the  subjects  remaining  for  discussion  to  the  next 
session,  that  they  might  then  be  taken  up,  without  loss 
of  time.    Mr.  B.  said,  should  not  tliis  nde  pass,  he  pledg- 
ed himself  to  the  Senate,  and  to  the  American  People, 
that  he  would  again  move  the  reference  of  the  subject  to 
a  committee,  and  have  it  disposed  of  as  early  as  possible. 
It- was  here,  Mr.  B.  said,  as  it  was  with  their  great  proto- 
type the  British  Parliament— the  greatest  difficulty  in 
getting  any  thing  done,  was  to  find  the  right  time  lor  do- 
ing it     When  the  great  question  of  reforming  the  Bri- 
tish House  of  Commons  was  brought  up,  it  was  agreed 
all  round  that  ^e  representation  ought  to  be  reformed, 
but  the  dsfficuhy  was  as  to  the  right  time  of  accomplish- 
ing it.     During  the  American  war,  it  was  the  wrong  time, 
and  after  the  French  Revolution  broke  out,  it  was  the 
wrong  time  still.     Thjg  resolution,  Mr.  B.  said*  wasjntto- 
""''^M  ty  i^iYfiflffl  agAt  ''"^  '^  wag|h^p^ep]ne<lanTmpr^ 
'^netiififiattlC  tb<Ui^issidaBlial,£la^;^  youl3  sSSa  come 
on.     It  was  a^^aiainUodufifid^oon  aft^,  and  then  it  was 
an  improper  timcimJtjKjs.  top  spon  after  the  clectlQ.Q»~m)d 
it  might  have  ahCMAr\g  on  the  events  of  .tixatxlcction, 
and  be  '*<^"«"^^irrd  flR  p/»«B/inQiiy  qff^nyyjr  •  tIierefor<^  as 
it  was  impossible  tojSnd.a  timii  Mikisih  «lMwiidl»e  iree-frea^ 
objection^  Mr.  &.  awid  he.  .iKould  ^dedge  him9elf  to  the 
Senate  and  to  th*^  Alttfflf*P  ^**"rl^i  tq  Aftn^in^^^  thf»  ft»h- 
ject  wtCh'afTtBe  energy  he.  was  nuujtex  Q^.tlU  h9  JkcHI^ 
it  to  aColtcIusion.     He  would  endeavor  to  get  a  decisive 
vote  on  the  principle  which  the  resolution  contained ;  he 
did  not  do  it  from  a  spirit  of  reckless  persevcxance,  but 
&Qm  a  conviction  that  the  ptinc^lc  its^a  was  coxrect,  and 


one  which  was  approved  by  an  immense  majority  of  the 
American  People,  so  fikr  as  he  had  any  opportunity  of 
learning  their  sentiments,  and  if  they  could  get  a  chance 
of  voting  on4t,  it  was  one  which  they  would  cany.  Mr. 
B.  concluded  by  saying,  that  if  he  could  not  get  it  before 
tlie  People,  upon  a  proposition  submitted  by  Cong^ss, 
he  would  tiansfer  his  exertions  to  a  different  theatre — ^to 
the  theatre  of  the  People  themselves,  and  urge  the  call 
of  a  national  convention. 

Mr.  VAN  BURBN  said,  that,  being  a  member  of  the 
committee  by  w^bom  the  resolution,  under  consideration, 
had  been  reported,  he  would  add  a  few  words  to  the  ob- 
servations made  by  the  Chairman.     He  concurred  in  the 
propriety  of  the  disposition  of  the  resolution  proposed 
by  the  Chairman.     The  advanced  period  of  the  session, 
would  alone  furnish  a  sufficient  inducement  for  the  adop- 
tion' of  that  course,  but  he  had  further  reasons.    The 
progress  which  had  been  made  in  the  subject  in  the  other 
House,  was  well  known  to  the  Senate.     The  result  of  ita 
deliberation  satisfied  him,  that,  if  there  was  time  suffieient 
to  act  definitively  upon  the  subject  here,  nothing  efiicient 
could  be  done  at  tiie  present  session.     He  would  if  his 
hfe  was  spared,  unite  his  exertions  with  those  of  the  Chair- 
man, to  press  the  matter  to  a  favorable  conclusion  early  ia 
tlie  next  session  ;  and,  notwithstanding  that  the  question 
would  have  to  be  decided  by  the  same  House  of  Repre- 
sentatives, he  woiUd  do  so  in  full  confidence,  that  their 
Ukbors  would  be  crowned  with  complete  success.     He 
woidd  briefly  state  his  reasons  for  that  belief.     He  was  sa- 
tisfied that  there  was  no  one  point  on  which  the  People  of 
the  United  States  were  more  perfectly  united,  than  upon 
the  propriety,  not  to  say,  indispensable  necessity,  of  tak- 
ing the  election  of  President  fix>m  the  House  of  Repre- 
sentatives.    The  experience  under  the  Constitution,  as  it 
stands,  as  well  formerly  as  recently,  had  produced  that 
impression,  and  he  considered  the  vote  of  the  House  of 
Representatives  as  the  strongest  manifestion  of  its  exist- 
ences   In  that  respect,  it  would  be  of  value,  but  beyond 
that,  it  could  produce  no  results.    Although  it  could,  he 
thought,  be  satisfactoiy  shewn,  that  tlie  small  States 
would,  if  nothing  more  was  done,  be  better  off  than  they 
are  under  the  Constitution,  as  it  stands,  still  all  experience 
has  shewn  that  they  do  not  think  so.    There  is  no  reason 
to  believe  that  they  will  ever  consent  to  give  up  the  pow- 
er they  now  have  without  an  equivalent,  without  a  resort 
to  the  principle  upon  which  the  Constitution  was  founded 
—that  of  compromise.     The  equivalent  with  whidi  they 
would  be  satisfied,  with  which  they  ought  to  be  satisfied, 
is  the  breaking  up  of  the  consolidatt^d  strength  of  tl^ 
larg^  States,  by  the  establishment  of  the  district  system. 
It  is  in  vain,  therefore,  for  gentiemen  to  be,  or  to  anect  to 
be,  in&vor  of  taking  the  election  from  the  House,  unless 
tliey  are  willing  to  do  that  aLw,  without  which  the  leading 
object  cannot  be  effected — ^without  tliat,all  is  empty  pro- 
fession.    We  must,  for  the  purpose  of  the  election,  make      | 
all  the  States  of  the  same  size,  which  would  be  the  effect      I 
of  tiie  district  system,  and  then,  and  then  only^-can  we      | 
give  the  election  of  President  and  Vice  President  to  the  ^ 
People,  preserve  the  purity  of  the  system,  apd,  in  reali^, 
restore  the  balance  of  power  amon^  the  Stp<c«  to  the  foot- 
ing on  which  it  stood  at  tlie  adoption  of  die  Constitution. 
Believing  that  the  desire  to  take  the  election  from  the 
House  had  sunk  deep  in  tlie  public  ihind — ^knowing  the 
all-powerful  agency  which  public  sentiment  fortunately 
boa  in  our  Government— he  had  lAe  strongest  hopes  that 
the  correct  sentiment  which  n*w  happily  existed  upon 
this  one  point  would  be  able  to  cany  the  other  with  it. 
He  hoped,  and  believed,  that  tlie  People  of  the  United 
States  would,  in  the  coming  recess,  in  all  constitutional 
forms,  express  tb«ir  opinion  upon  this  subject    Ifthej 
did  so,  and  if  they  really  desire  the  election  of  their 
Chief  Magistrate,  and  were  true  to  themselves,  another 
aeksien  would  not  pass  by  without  an  opportunity  being 
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furnished  to  the  Staiea  to  express  their  opinion  upon  this 
most  interesting  subject ;  a  subject  wKh  which,  in  his 
opinion^  the  future  welfare  of  the  country*  and  the  liber- 
ties of  its  citizens,  were  more  closely  connected  than  any 
other  wliich  had  been  a^tated  in  Congress  since  the 
adoption  of  the  Constitution. 

Mr.  JOHNSON,  of  Kentucky,  said  he  had  never  seen 
the  time,  since  he  had  read  the  Federal  Constitution,  but 
what  it  had  been  prudent,  witliout  respect  to  tiroe,  place, 
or  person,  to  vote  for  the  amendment  to  this  part  of  the 
Constitution  of  the  United  States  ;  and  he  would  pledge 
himaelf  to  himself,  and  he  would  pled^  himself  to  the 
gentlemen  who  had  spoken,  if  he  thought  they  would 
pledge  thomaelvea  to  him  on  another  occ^siooj  to  go 
%vith  them  at  the  next  session,  fie  referred  to  the  sub- 
ject of  abolition  of  imprisonment  for  debt,  which  he 
wished  to  go  pan'  pa»m  with  these  other  great  measures. 
There  were  three  tilings,  Mr.  J.  said,  which  were  ne* 
cesaaty  to  perpetuate  tlm  Government :  To  give  to  the 
People— whetKer  in  the  district  or  general  ticket — ^to 
give  to  the  People  the  selection  of  their  rulers  t  and,  when 
the  People  proved  recreant,  and  could  not  j^ovem  them, 
selves  at  the  poUi,  without  the  intervention  of  a  third 
party,  he  said,  let  the  Government  go  down.  Another 
subject  was,  die  abolition  of  imprisotiment  for  debt.  He 
wished  that  the  liberty  of  the  American  citizen,  as  regard- 
ed his  personal  safetyi  should  be  more  sacred  than  tnat  of 
the  Roman  citizen,  The  third  of  tl^ese  important  sub- 
jects was,  the  revival  of,  what  he  knew  never  would  be 
revived,  the  ok!  compensation  law.  He  wished  now  to 
inquire,  whether  it  would  be  in  order  (supponngthe  rule 
Ittely  proposed  by  the  gentleman  from  Missouri  not  to 
pass)  to  refer  this  subject  tp  a  certain  day,  say,  the  se- 
cond Monday  of  December  ne^t  ?  because  he  wished  to 
call  up  the  subject  of  imprisonment  for  debt,  and  refer  it 
to  a  certain  day  at  the  next  session  of  Congress. 

The  CHAIH  said,  according  to  tl)e  present  state  of  the 
ndes,  such  a  motion  would  not  be  in  order. 

lAr.  MACON  said  there  was  no  time  now  for  the  dis« 
cussion  of  tliis  question.     He  never  wished  great  ques* 
tions  such  as  this,  to  be  taken  up  when  the  members  were 
exhausted  t  but  he  was  very  willing  to  t|dce  it  up  at  the 
^rst  day  of  the  next  session,  and  go  on  with  it  till  it  was 
deeided.     Mr,  M.  said  he  had  been  uniformly  in  favor  of 
the  district  system*  but  on  such  a  migiity  question — and 
tliis  was  one  tliat  increased  daily  in  miig^tude — it  could 
hardly  be  expepted,  that  in  a  Government  hke  this,  it 
could  be  done'  at  onte.    The  gentleman  from  Missoini 
might  satisfy  himself  tl)at  this  question  must  be  decided 
l>y  Cong^ss  some  time  or  other,     The  cases  he  had  cited 
in  England  were  certainly  true,  but  the  comparison  did 
not  hold  with  the  character  of  the  two  Governments,  and 
the  power  of  the  People.    In  England  the  right  of  vo* 
ting  was  limited  to  a  few,  and  there  were  many  borou|flu 
which  had  but  g  single  vote.    Here,  nothing  oV  tliat  kind 
existed ;  here,  every  bo<ly  votes.    No  person  has  tlie 
power  ttf  8en<£ng  a  member  here  j  therefore,  tlic  difiicul 
ties  were  not,  hu  thouipit,  so  grtat  in  this  country  as  in 
England.    The  idea  oi  reiorm  is  gone  in  England  at  pre* 
sent,     l^ougli  it  was  known  in  ti)e  earlier  part  of  the 
Revolutionary  var,  such  19  tlic  eharacter  of  nian,  such  his 
unwillingness  to  part  with  it,  that  it  was  not  till  the  year 
1781  tiiat  the  Arucles  of  Confederation  were  signed  \ 
there -was  no  Natioaal  Government  till  then,    The  mo- 
ment peace  ca:ue — ^indeed  before  the  peace  took  place-^ 
every  man  in  the  United  States  was  eonvinced  that  Uie  Fe- 
deral Govenmient  could  not  answer    the  purpose  for 
vhica  it  was  intended.    It  was  thisn  the  year  1787,  before 
an  attempt  wm  made  to  revise  this  Government.     Still 
the  opinion  had  progrcssod  that  the  P^deral  Government 
ni'sSt  be  altered.    Mr.  M.  sad,  when  thby  looked  back 
and  saw  how  things  progre^sedi  the  gentleman  should  not 


despair  of  his  measure,  but  give  time  far  this'  principle  to 
progress  througli  tliis  extensive  countxy.  He  did  noC 
know  whether  he  could  go  so  iar  with  the  gentleroaa 
from  Kentucky  as  that  gentleman  wished.  If  the  thing 
was  right,  all  that  was  necessa^  was  perKverance.  tf 
the  People  were  capable  of  self-govemmentg  we  ought 
never  to  despair  of  carrying  measures  that  were  calcula- 
ted to  promote  their  happiness.  No  great  events  were 
ever  brought  about  but  by  perseverance,  80  in  these 
amendments,  we  ouglit  not  to  desptur,  but  to  persevere* 

There  seemed  to  be,  Mr  M.  sua,  no  opinion  prevalent^ 
that  the  Constitution  was  too  sacred  to  be  touched.  Cer*^ 
tainly  it  ought  not  to  be  amended  on  slight  occaaons. 
The  first  Congress  that  met  under  the  Federal  Govern^ 
ment  were  so  convinced  that  it  wanted  amendment  that 
thcY  proposed  several.  The  fiuilts  in  the  Constitutiont 
said  Mr.  M.  will  never  be  discovered  till  you  go  into  ac- 
tion ;  you  must  try  it  by  experiment,  and  i^  oncxperi^ 
ment,  it  does  not  answer  the  purpose,  then  propose  to 
amend  it,  I  am  against  any  amendment  on  mere  theoxy  ; 
but,  when  an  inconvenienee  is  found  to  result  from  pnc« 
tice,  it  is  the  dutv  of  Congress  to  provide  that  romedjr 
which  experience  naa  demonstrated «  and  that  is  tlie  cas^ 
in  the  present  instance.  The  inconvenience  has  been 
felt,  and  under  this  view  of  the  thing,  there  is  notliing  to 
be  alarmed  at.  Look  back  to  the  beginning  of  tliis  Go^ 
vernment,  and  see  how  pi^ny  scenes  we  have  passed 
through.  Only  leave  the  People  alone  to,  their  good 
sense,  and  tliey  will  set  the  thing  right  themselves.  This 
Government  is  founded  on  tho^  principle  that  the  People 
have  sense  enough  to  govern  themselves  {  and  if  passion 
should  sometimes  show  itself,  it  will  burn  out,  and  reason 
will  resume  her  tlirone,  and  the  thing  will  come  right.  It 
is  true  there  sre  times  that  are  more  favorable  than  others 
for  ^tting  any  thin^  great  done  \  and  ne^t  session,  or  the 
session  aner  that,  will  be  as  favorable  a  time  for  getting 
this  done  as  any  that  can  happen*  I  mention  this  because 
I  do  not  know  tiiat  I  idiall  be  hero  two  years  bence^  Elec- 
tions will  take  place,  a  new  third  will  come  into  this  bo* 
dy,  members  will  be  fresh,  and  this  is  a  ra^eat  object  which 
will  be  agitated  in  all  the  electiuus.  I  nave  no  objection 
to  laying  tlie  resolution  on  tlie  table, 

Mr.  BRANCH  ssid.  believinpf  as  he  did  that  the  per- 
petuation of  the  liberties  of  tlua  People  depended  on  the 
adoption  of  the  amendment  proposed  ;  believing  that  it 
depended  on  bestowing  on  the  People  the  right  o^  choo»« 
ing  their  Chief  Ma^stnite  ;  believing,  further,  that  it 
could  not  be  maintained  witliout  yielding  nn  equivalent 
to  the  small  States ;  he  rose  for  the  purpose  of  returnhig 
his  thanks  to  the  gentlemsn  from  New  York  (Mr.  Vak 
SuusM)for  the  magnanimity  he  had  displayed  on  the  pre-« 
sent  occauon,  as  he  had  done  on  all  o^ers*  He  saia  hie 
magnanimity — for  having  expressed  tQ  the  Senate  his 
willingness  to  yield  up  the  prosent  system  to  adopt  the 
district  system,  provided  that  he  could  get  the  amend* 
ment  tliat  wjis  proposed.  He  tinisted  the  influence  of 
this  example  would  not  be  lost  on  the  large  States  of  the 
Union,  and  that  Virginia  would  follow  the  example  of 
New  York,  and  display  that  UbetaUty  which  W9S  bccom-> 
ing  her  character, 

On  motion  of  Mr.  BENTON,  the  resolution  was  then 
laid  on  the  table  ;  and,  Mr.  D{CK£HSON'S  (ymcndment 
was  ordered  to  he  printed. 

NAVAl-  ACAPEMY. 

The  Senate  then  took  up  the  bill  **for  the  establialh 
ment  of  a  naval  academy •'* 

Mr.  BliANCH  said  the  session  wwi  rapidly  drawing  to 
a  dosp,  and  they  ought  first  to  bestow  tiieir  attention  on 
such  subjepts  as  were  decidedly  of  importance.  The  be-> 
neiits  that  would  result  from  the  passage  of  this  bill  would 
be  at  least  problematical ;  nor  could  its  friends  expect  to 
i  ean^  it  through  this  session.    Therefore,  to  tiy  the  sense 
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0f  the  Senate,  he  mored  that  the  bill  be  indefinitely  poit^ 
poned. 

Mr.  KANE  md  this  wai  a  subject  of  imDoitance,  and 
would  come  up  again  at  an  eariy  period  m  the  enwing 
Beanon.  There  was  one  gentleman  of  the  comiiuttee 
who  had  reported  the  bill,  who  had  matured  his  aenti- 
mentaon  the  aubject,  and  he  thought  it  would  be  deaira- 
ble  they  ahould  be  communicated  to  the  public  He  there- 
lore  moved  an  adjournment,  and,  aoon  after,  the  Senate  ad- 
journed. 


TvssDAT,  Mat  9,  1826. 

The  Senate  again  resumed  the  conaideiation  of  the  bill 
«' to  grant  a  certain  quantity  of  land  to  the  State  of  Ulinoia, 
Ibr  the  purpoae  of  aiding  in  opening  a  canal  to  connect  the 
vatera  of  the  lUinoia  river  withthoae  of  Lake  Ifichigan  ;'* 
and,  the  question  being  atk  Mr.  HOLMES*  proposed 
amendment,  to  reserve  twenty  aectiona  on  each  aiide  of  the 
canal,  for  the  use  of  the  United  States,  it  was  carried  \  and 

Mr.  KANE  then  moved  to  strike  out  all  after  the  enact, 
fng  clanae,  and  to  insert  a  clause  reserving  to  the  United 
States  —-7  sections,  on  certain  conditions. 

The  amendment  was  ordered  to  be  printed,  and  the  bill 
was  laid  on  the  table. 

The  Senate  next  took  up  the  bill  for  the  reUef  of  Don 
Carlos  UehaultDelasaus,  (authorizing  the  payment  of  one 
thousand  three  hundred  dollars,  wiUi  interest  from  Sep- 
tember, 1810 ;  also,  six  thousand  dollars,  with  interest  { 
being  for  money  taken  from  him  at  the  capture  of  Baton 
Uouge,  in  West  Florida,  on  the  day  and  year  before  men« 
tioned.) 

l*he  facts  of  the  case  were  stated  by  Messrs.  BENTON  and 
UUGGLES,  and  some  discussion  ensued  between  Messrs. 
C  HANDLER,  BENTON,  EATON,  RUGGLES,  WHITE, 
JOHNSTON,  of  Lou.  JOHNSON,  of  Ky.  and  HARRJ. 
SON,  as  to  the  propriety  of  refunding  the  six  thousand 
dollars  to  Col.  Delassus,  as  it  was  the  property  of  the  Goo 
vemment  of  Spain.  It  was  urged,  on  the  one  hand,  that, 
if  there  was  any  cUimant^  which  was  denied,  all  claim  to 
indemnity  having  been  relinquished  by  treaty,  it  was  the 
King  of  Spain  ,  on  Uie  other  hand,  it  was  alle^d,  that  it 
was  incumbent  on  this  Government  to  place  him,  as  near* 
ly  as  possible,  in  the  situation  he  was  in  before  the  attack 
took  place,  at  which  time  he  was  the  officer  with  whom 
the  money  was  deposited,  and  that  the  treaty  aUuded  to 
would  not  embrace  tliis  ease. 

The  bill  was  finally  laid  on  the  table  for  the  present 

The  following  message  was  received  from  the  Preri* 
dent  of  the  United  States,  by  Mr.  J.  Adams,  jun.  t 

To  the  Senate  of  the  United  Slates  ,- 

WASHiNqTox,  9lh  Mat,  1826. 

In  compliance  with  a  resolution  of  tlie  Senate,  of  the 
*ath  ult  I  transmit  herewith  a  report  from  the  Secretary 
d[  War,  with  a  copy  of  the  proceedings  of  the  recent 
Court  ^lartial,  for  the  trial  of  Col.  Talbot  Chambers,  and 
4ithcr  documents  requested  by  the  resolution,  or  relating 
10  the  subject  of  it. 

JOHN  QUINCV  ADAMS. 

Referred  to  thit  Committee  on  Military  Affairs. 


Wkdnksdat,  Hat  10, 1826. 

The  Senate  proceeded  to  the  consideration  of  the  fol- 
lowing reaolution,  aubmitted  by  Mr.  ROWAN  : 

JieMfived^  Tliat  the  rules  of  court,  adopted  by  the  Cir- 
cuit and  District  Courts  of  Kentucky,  which  have  been 
read  on  the  nomination  of  Robert  Tnmble,  be  referred  to 
the  Committee  on  the  Judiciary,  with  instructions  to  con- 
sider and  report  upon  wiiat  authority  they  were  adopted. 

Mr.  NOBLE  said  it  seemed  so  muph  like  peraowity, 
he  cookl  not  vote  for  it 


Mr.  JOHNSON,  of  Kentucky,  denied  that  the  reaolu- 
tion was  intended  to  operate  personally  on  the  Judge. 

Mr.  HOLMES  suggested  the  propriety  of  modifying  it, 
so  as  to  make  it  general,  and  moved  to  strike  out  the 
wordi,  "  which  have  been  read  on  the  nomination  gf  Ro- 
bert Trimble," 

Mr.  ROW  A'N  accepted  the  modification.  As  the  rules 
had  not  been  produced,  it  occurred  to  him,  in  writing  the 
resolution,  it  might  be  necessary  to  notice  how  the  rules 
got  before  the  House.  The  name  of  Judge  Trimble  had 
only  been  introduced  by  way  of  reference. ' 

Mr.  NOBLE  moved  to  amend  the  n-solution,  so  as  to 
make  it  applicable  to  all  the  States. 

Mr.  VAN  BUREN  sud,  that  this  subject  had  some  time 
since  been  referred  to  the  Committee  on  the  Judiciary, 
by  a  resolution  of  a  gentleman  from  Illinois,  (Mr.  Kaick.) 
The  Comnuttee  had  considered  the  subject  attentively, 
and  it  was  probable  they  would  report  to-morrow.  It 
would  be  better,  therefore,  to  lay  the  resolution  on  the 
table,  until  the  report  should  he  made,  and  then  they 
would  be  able  to  determine  whether  there  was  any  necea- 
aity  for  it.  With  the  amendment  proposed  by  the  gentle- 
man fit>m  Indiana, '  (Mr.  Noblb,)  it  would  be  very  esten- 
sive.  Where  were  the  Committee  to  get  the  rules  of  the 
odier  States  ?  Those  adopted  in  Kentucky  were  before 
the  Senate.  No  inconvenience  could  result  from  laying 
the  reaolution  on  the  table  until  to-morrow,  and  he  there- 
fore made  that  motion{  which  prevailed  \  and 

Th«  resolution  was  Uud  on  tne  table  accordingly. 

ILLINOIS  CANAL. 

The  Senate  then  resumed  the  conrideration  of  the  bin  to 
grant  a  certain  quantity  of  land  to  the  State  of  Illinois,  fbr 
die  purpose  of  aiding  in  opening  a  canal  to  connect  dio 
waters  of  the  lUinois  river  with  those  of  Lake  Michigan  i 
and  the  question  being  on  the  amendment  proposed  by 
Mr.  KANE,  to  strike  out  all  after  the  enacting  clause,  and 
to  insert^  "a  quantity  equal  to  three  sections,  on  each 
aide  of  the  canal,  from  one  end  to  the  otiier,  reaerving  to 
the  United  States —aectiona  on  each  aide  of  the  aame,*' 
&c. 

Mr.  CHANDLER  entered  into  a  calculation  to  prove 
that  the  value  of  the  land,  at  the  minimum  price,  would 
be  between  five  and  six  milltons  of  dollars.  He  therefore 
moved  to  fill  the  blank  witii  900,  so  as  to  reserve  half  titie 
land  for  the  United  States. 

Mr.  HENDIUGK8  contended  tliat  this  would  amount 
to  more  than  the  whole  grant. 

Mr.  CHANOLEB  then  moved  to  insert  150 ;  which 
was  lost. 

Mr.  KANE  moved  to  insert  10  ;  which  was  carried,  and 
then  the  Question  was  taken  on  cn^n-osiing  the  bill  for  a 
third  reading,  and  decided  in  the  ne^-ative,  as  follows  : 

YEAS. — Messrs,  Barton,  Benton,  Bouligny,  Chase,  Ed- 
wards, Haniaon,  Hendrxks,  Johnston,  of  Lou.  Kane, 
Marks,  Noble,  Reed|  Bobbins,  Ruggles,  Seymour,  Smith, 
Thomas — 17, 

NAYS.— 'Messrs.  Berrien,  Branch,  Chandler,  Clayton, 
Dickerson,  Findlay,  Harper,  Ilayue,  King,  Uoyd,  Rovkran^ 
Sanfoi-d,  Tazewell,  Van  Buren,  White,  Williams,  Wood- 
bury—17. 

The  votes  being  equally  divided,  the  Vice  President 
voted  in  the  negative,  and  the  bill  was  rejected. 

Mf.  WHITE,  frt>nithe  Committee  on  Foreign  Relations, 
made  an  unlavoimlile  report  on  the  case  of  sundry  inhabi- 
tants of  Philadelphia  and  Baltimore,  praymg  remuneration 
for  claims  on  the  Spanish  government. 

JUDICIAL  SYSTEM. 

On  motion  of  Mr.  VAN  BUREN,  the  Senate  proceed- 
ed to  consider  the  report  of  the  Committee  on  titc  Ju<fi- 
ciary  relative  to  the  conference  asked  bv  the  House  of 
Repres^pt«tives,  on  the  subject  of  the  Judiciarir  BUI. 
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Mr.  VAN  BUREN  said  he  would  detain  the  Senate 
but  a  few  moments.  The  report  spoke  the  views  of  the 
committee  \  and,  in  deference  to  the  House  of  Represen- 
tatives, the  resolution  provided  for  its  transmisnon  to  that 
Uouse.  The  opinion  of  the  committee  was  founded  on 
4  wo  as8umption»— first,  thftt  the  appointment  of  Conferees 
on  the  part  of  the  Senate  would  oe  a  waiver  of  its  vote 
<^  adherence  ;  and  seeondlj,  that  a  lar^e  majority  of  Uie 
Senate  are  opposed  to  such  waiver.  Aithoug^h  the  books 
of  precedents  do  not  say  expressly  that  the  appointment 
of  conferees,  on  the  part  of  the  House  adhering,  in  eifect 
rescindsthe  vote  of  adherence,  yet  such  is  certainly  the 
good  sense  of  tlie  case  ;  and  it  appears  that  the  other 
House  have  asked  the  conference  under  that  view  of  the 
matter.  Were  it  not  so,  the  conferees  would  meet  on  un- 
equal terms.  Upon  the  other  point,  the  members  of  the 
Senate  will  speak  for  themselves.  If  they  have  any  tiling 
to  yield,  they  will,  of  course,  vote  against  the  resolution  ; 
if  not,  the  meeting  of  the  conferees  would  bo  on  unavail- 
ing ceremony.  Mr.  Vau  Bure^t  said,  that  he  had  under^ 
stood  that  some  objection  had  been  made  to  the  form  of 
the  amendment,  so  far  aa  it  relates  to  the  residence  of  the 
Judges.  By  the  first  section  of  the  bill,  the  appointment 
of  three  additionaljustices  of  the  Supreme  Court  isau- 
thorizedt  and  they  are  placed,  to  all  intents  and  purposes, 
on  the  same  footing  with  the  present  Judges.  In  the 
amendment^  they  are  described  as  Judges  to  be  appoint- 
ed for  the  three  new  circuits,  imd  required  to  reside  in 
their  respective  circuits.  The  bill  firom  the  House  au- 
thorizes the  President,  in  terms,  to  designate  the  circuits 
tn  which  they  are  to  serve ;  and  the  amendment  does  so 
by  necessary  implication.  If  the  amendment  of  the  Se- 
nate had  been  regarded  as  essentially  objectionable,  on 
Ibat  ground,  it  would  have  been  in  order  for  the  House  of 
Representatives  to  have  amended  the  amendment ;  not 
having  done  so,  he  was  satisfied  that  the  objection  was 
not  regarded  as  entitled  to  as  much  weight  as  was  by 
som^  supposed. 

Fully  satisfied  that  no  good  could  be  effected  by  a  con- 
ference, he  was  opposed  to  it  He  thought  the  danger  of 
losing  the  bill  would  be  increased  by  the  measure.  The 
bill  was  now  in  the  other  House.  He  could  readily  con- 
ceive that  the  members  of  that  House,  who  were  opposed 
to  the  amendment,  mi^t  be  disposed  to  send  the  bill 
here  with  a  vote  of  adherence,  in  the  hope  that  the  Se- 
nate would  yield,  who  would  not  vote  to  adhere  if  they 
knew  that  the  success  of  their  votes  would  certainly  lose 
the  bill.  Convinced  that  the  Senate  would  not  recede, 
he  thought  it  most  advisable  that  the  other  House  should 
act  upon  the  bill  with  full  knowledge  upon  the  point. 

Mr.  Vmx  BvnEv  ssjd,  that  the  committee  had  Oiought 
proper  to  notice  the  idea  that,  in  voting  to  adliere,  in  the 
first  instance,  the  Senate  had  indicated  a  want  of  respect 
fbr  the  other  House.  They  had  done  so,  because  they 
had  seen,  with  surprize  and  regret,  that  such  construction 
bad  elsewhere  been  put  upon  the  act.  Notliing,  he  was 
certain,  was  farther  from  the  truth.  The  Senate  is  inca- 
pable of  treating,  otherwise  than  with  perfect  respect  and 
decorum,  any  other  branch  of  the  Government,  and  least 
of  all  could  they  be  wanting  in  this  respect  to  the  Uouse 
of  Representatives.  The  temperance,  not  to  say  forbear- 
ance, which  the  Senate  has,  on  more  than  one  occasion 
during  the  present  session,  evinced,  ought,  he  thought, 
to  have  saved  it  irom  the  injurious  supposition,  that  such 
could  have  been  its  motive.  It  is  true  tha^  in  some  of  the 
andent  books  of  precedents,  in  the  English  Parliament, 
it  is  so  conndered ;  but  it  is  equally  true,  that  the  course 
now  pursued,  had  been  repeatedly  pursued  before,  and 
bad  not  heretofore  received  so  un&vorable  a  construction. 
There  is  nothing  in  the  nature  of  tlie  act  that  calls  for  it 
The  committee  had,  however,  thought  it  advisable  to  dis- 
claim it,  in  behalf  of  the  Senate.  Mr.  V.  B.  said,  he  would 
vRy  nmch  regret  that  fhe  dbfiereoee  betweea  the  tw 


Houses  should  cause  the  loss  of  the  bill.  He  hoped  that 
such  would  not  be  the  case.  But,  if  it  should  be  other- 
wise— if  the  difference  should  prove  iiTeconcileable»  he 
saw  no  reason  why  the  circumstance  should  occasioD  the 
least  asperity  or  heartburning  between  the  two  Houses.  / 
The/question  was  one  excluBively  of  a  public  cbancter, 
totally  disconnected,  as  &r  as  he  knew,  from  personal 
considerations  of  any  description.  If  the  two  Houses 
viewed  the  public  interest  in  different  lights,  it  was  their 
duty  to  adhere  to  the  course  which  they  respectivdy  be^ 
lieved  best  calculated  to  promote  it  Differences  of  that 
description  were  incident  to  all  public  proceedings  and 
the  consequences,  however  much  to  be  regretted,  should 
be  submitted  to  with  dignity  and  moderation. 

Mr.  HARRISON  said,  he  did  not  wish  to  renew  the 
discussion  on  this  subject,  and  therefore  should  content 
himself  with  asking  for  the  yeas  and  nays  on  the  questioQ. 

Mr.  RUGGLES  said  that  'the  course  pursued  by  the 
Senate,  on  the  present  oceaMon,  was  not  tlie  usual  one. 
What  MTM  the  stote  of  the  facts  ?  The  House  of  Repre- 
sentatives had  passed  a  bill  which  came  up  to  the  Senate^ 
where  it  was  amended  and  sent  back  to  the  House,  wfa» 
disagreed  to  it  It  was  returned  to  the  Senate,  and  what 
was  done  ?  In  the  first  instance,  they  had  adhered,  and 
had  thus  shut  the  door  upon  it.  They  were  not  will- 
ing to  meet  the  House,  and  to  tell  them  their  reasons  for 
having  made  this  amendment  Perhaps  they  might  know 
what  bad  passed  in  this  House,  but  the  two  branches  of 
the  Legislature  were  distinct  and  independent  of  each 
other.  Bv  voting  to  adhere,  the  Senate  closed  the  door 
agunst  all  communication  with  the  other  House.  That 
Uouse  had  exhibited  a  deg^e  of  forbearance  which  was  not 
known  elsewhere.  They  had  voted  to  insist,  and  they 
invited  a  conference  on  the  disagreeing  votes.  Would 
the  Senate  let  a  Committee  go  to  expUin  to  a  Commit- 
tee of  that  House  the  reasons  why  they  had  voted  as 
they  had  done  ;  or  would  they  at  once  diut  the  door 
agamst  all  conference  >  Mr.  R.  said  he  thought  this  was 
an  unreasonable  course  to  pursue,  and  one,  wnich,  what- 
ever they  might  do  now,  they  would  not  follow  on  any 
future  occasion. 

Mr.  WHITE  said,  he  had  not  wished  to  trouble  the 
Senate  with  a  single  remark  further  on  this  subject ;  but 
he  was  unwilling  that  the  beUef  should  be  entertained 
that  be  was  capable,  individually,  or  with  others,  of  ofier- 
ing  to  any  other  department  of  the  Government,  any  dis- 
respect When  it  was  found  that  the  House  did  not  ac- 
cede to  the  amendment  made  by  the  Senate  to  the  bill, 
he  was  inclined  to  believe  it  would  be  better  to  insist  on 
the  amendment  and  to  ask  for  a  conference.  Reflecting  on 
the  subject,  he  had  come  to  this  conclusion:  that,  if  they 
did  so,  it  would  be  taken  as  an  intimation  that  a  majority 
of  the  Senate  were  under  a  belief  that,  rather  than  lose  this 
bill,  they  ought  to  yield  some  of  the  principles  incorporat- 
ed in  the  amendment  Being  persuaded  that  this  was  nut 
the  sentiment  of  a  majority  of  the  Senate,  and -believing 
so  Iiimself,  he  thought  it  would  be  tlie  most  respectfm 
course  towards  the  other  department  of  the  CSovemment, 
at  once  to  manifest  to  them  what  was  the  temperand  dis- 
position of  the  Senate.  So  far  from'  being  disrespectful. 
It  was  acting  ctmdidly,  fairly,  and  openly,  to  let  them 
know  at  once,  that  accedmg  to  a  conference  would  onljr 
be  loss  of  time.  If  we  had  gone  into  a  conforence,  said 
Mr.  W.,  it  would  have  manifested  a  disposition  that  we 
were  in  a  situation  that  we  beheved  we  were  emmeoos  on 
one  of  the  points,  perhaps  on  both,  aiid  that  we  should 
retrace  our  step^  and  take  the  bill  as  it  came  fitxn  the 
other  House,  entire,  or  with  a  qualified  amendment  Be- 
ing satisfied  that  this  would  not  be  done,  and  the  session 
drawing  to  a  close,  1,  said  Mr.  W.,  came  to  the  coachi- 
sion,  that  the  best  way  would  be  to  take  the  sense  of  the 
Senate  on  the  question  of  adherence  ^  fbr,  though  not  the 
usual  course^  it  a  not  unprecedented.    I  stiU  live  wild  set 
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under  the  belief  that  candor,  from  one  department  of  Go- 
vernment towards  the  other,  at  all  times  manifested,  is  the 
best  way  for  us  to  keep  up  that  confidence  with  them  which 
we  ail  wish  to  entitle  ourselves  to ;   and  to  hold  out  the 
appearance  that  we  are  willing  to  do  that  which  we  have 
come  to  the  conclusion  we  will  not  do,  is  always  disre- 
spectfiil.    I  wish  to  be  understood  by  all,  that,  thoueh  I 
vote  in  favor  of  adherence,  there  is  nothing  iiuther  nom 
me  than  to  yield  to  that  course,  if  it  would  render  me  just^ 
ly  liable  to  the  objection,  that  I  was  treating  disrespect- 
fiilly  the  House  of  Representatatives  or  any  member  of 
that  House.     So  fio-  as  it  relates  to  the  question  which 
has  been  submitted,  if  it  had  been  left  to  me  individually, 
to  have  selected  the  course  to  have  been  given  to  this 
matter,  I  should  have  been  inclined  to  have  yielded  to  tlie 
invitation  of  the  House,  and  to  have  appointed  a  Commit- 
tee of  Conference.  It  is  a  subject  I  have  carefully  looked  in- 
to, thought  of,  and  conversed  upon.    I  was  under  the  im- 
pression, in  the  first  instance,  that  we  could  have  a  confer- 
ftnce,  without  showing  a  disposition  to  part  from  the  adher- 
ence; that  it  might  be  in  our  power  to  explain  to  the  mem- 
ben  of  the  other  House  composing  the  committee,  fully  and 
freely  the  principles  on  which  we  had  acted  in  tlie  courM  we 
had  taken,  vrithout  going  into  the  merits  of  the  amend- 
ment again.     I  am  now  satisfied  that  if  we  appoint  a  Com- 
mittee of  Conference  on  our  part,  it  will  be  a  virtual  de- 
parture from  the  adherence,  and  holdin|^  out  the  idea  that 
we  are  still  wilUng  to  go  into  the  merits  of  the  amend- 
ment It  would  be  a  waste  of  time  <  and,  so  far  from  its  be- 
ing disrespectful  towards  the  House,  it  will  be  most  respect- 
flil,  candidly  to  inform  them  of  the  situation  of  the  minds  of 
the  Senate  on  this  subject,  and  then  thev  will  decide  ;  and, 
if  they  think  it  better  that  the  bill  should  fall  than  to  yield 
to  the  amendment,  let  them  do  so.     The  bill  is  intended 
to  benefit,  in  a  special  manner,  that  part  of  the  country 
fVom  which  I  come.    I  do  not  wish  to  take  up  the  public 
time,  or  to  increa.se  the  labors  of  those  who  have  already 
labored  so  much  on  this  subject     Going  into  useless  dis- 
oussion  would  not  benefit  the  public  interest,  but  woiUd 
have  a  tendency  to  delay  other  business  ;  and  I  am,  there- 
fore, willing  tluit  the  reportshould  be  adopted,  and  let  the 
House  act  decisively  oathe  subject.    At  an  earlier  period 
•f  the  session,  I  would  not  have  yielded  my  assent  to  this 
oourse  ;  but  I  will  now  vote  in  favor  of  the  resolution, 
though  I  would  not  do  so  if  I  thought  I  was  doing  an  act 
that  could  be  construed  into  an  act  of  disrespect  towards 
the  House. 

Mr.  EDWARDS  said  an  opmion  had  been  expressed* 
that,  by  voting  for  the  adhesion,  the  door  would  be  clos- 
ed against  a  conference.  He  did  notconsder  itin  that  light 
The  common  course  pursued  was  to  insist,  and  that  was 
generally  succeeded  by  a  conference.  The  only  differ- 
ence that  existed  between  the  two  votes  he  conceived 
be  this  :  that  one  was  considered  as  a  more  decided  ex- 
pression of  opinion  than  the  other,  and  a  conference  could ' 
take  place  after  the  one,  as  well  as  after  the  other.  Mr. 
E.  here  referred  to  the  Manual  to  prove  that  conferences 
had  taken  place  after  a  vote  of  adherence,  and  even  after 
two  votes  of  adherence;  and  contended  that  there  could 
be  no  question  about  it  What  was  then  the  situation  of 
this  body  }  They  had  passed  a  vote  of  adherence  :  the 
House  was  aware  of  the  nature  of  that  vote  ;  and,  after  it 
had  passed,  they  asked  the  Senate  for  a  conference — ^that 
&ct  increased  the  obligation  on  the  Senate  to  grant  it,  be- 
cause it  showed  there  was  a  great  desire  on  the  part  of 
the  Mouse  still  to  confer  with  diem  on  the  subject :  whe- 
ther any  good  would  grow  out  of  the  conference,  he  could 
not  say  ;  that  was  more  than  they  could  pretend  to  deter- 
mine, 'm  any  instance.  Why  was  it  asked  at  all  f  Because 
the  one  House  entertained  views  of  the  subject  different 
from  those  entertained  by  the  otiier  ;  and  in  what  way 
could  the  two  Houses  have  access  to  each  other's  viewi, 


but  by  Boeeting  together  in  a  Committee  of  Conference  ? 
For  thcM  reasons,  although  he  was  one  of  those  who  hadl 
voted  for  adherence^  he  diould  vtite  against  the  adoptioB 
of  the  report. 

Mr.  VAN  BUREN  said  that  the  Judiciary  Committee 
of  the  other  House  Had  not  made  any  report  to  which  ac- 
cess could  be  had,  to  ascertsin  what  were  the  views  of 
the  other  House  on  asking  a  conference.  But  ftom  what 
he  could  understand  from  the  course  of  the  discussion  oa 
the  subject,  and  the  explanations  which  had  been  made, 
they  were  of  the  character  which  he  had  stated  would  be 
the  effect  of  appointing  a  committee  of  conference  on  the 
part  of  the  Senate.  The  Chairman  of  the  Judiciary  Com.' 
mittee  in  the  House  had  said,  that  the  appointment  of 
conferees  on  the  part  of  the  Senate,  would  be  a  vote 
of  waiver  on  the  part  of  the  Senate,  and,  that,  if  it  were 
not  so,  the  conferees  ought  not  to  meet  the  conferees  on 
the  part  of  the  Senate  :  for,  one  party  coming  to  the  con-* 
ference  with  a  declaration  that  they  would  adhere  to 
what  they  had  done,  the  parties  would  not  meet  on  equal 
terms.  No  doubt,  according  to  the  practice  of  Parlia- 
ment,  a  conference  might  be  held,  after  several  votes  of 
adherence.  The  two  Houses  might  come  together  on 
any  subject,  but  that  course  of  proceeding  was  not  applica- 
ble to  the  present  case.  There  wasan  cxpreas  rule  of  the 
two  Houses,  that,  after  a  vote  of  adherence  on  the  part  of 
each  House,  the  bill  must  be  lost  The  two  Houses 
mig^t  then  confer,  but  not  upon  the  biU.  There  was  one 
view  of  this  subject,  which  he  thought  was  entitled  to 
much  weight,  u  the  Senate  did  intend  to  have  conferred 
with  the  House,  it  ought  to  have  been  done  when  the  bill 
was  here  ;  but  now  the  ground  was  changed.  The  bill 
originated  in  the  other  House,  and,  if  it  was  lost,  it 
oug^tto  be  lost  in  that  House.  The  origin  of  the  business 
was  there,  and  the  final  vote  ought  to  be  there  alsow  Such 
would  not  have  been  the  case,  if  the  Senate  had  asked  fbr 
a  conference  in  the  first  instance  i  such  would  not  nov 
be  the  case  if  the  conference  were  agreed  to  ;  and  die 
bill  would  be  lost  in  the  Senate.  This,  Mr.  V.  B.  said» 
was  some  little  responsibility,  and  every  member  of  the 
Senate  would  judge  for  himself  how  much.  In  pursuance 
of  a  reasonable  object,  they  ixxuld  be  willing  to  t^e 
that,  or  any  other  responsibility  ;  but,  if  they  were  deter- 
mined to  adhere,  it  would  be  but  idle  talk,  seeing  they 
were  not  willing  to  change  the  condition  of  the  affair.  To 
those  who  came  from  the  other  portions  of  the  Unioiv 
having  no  particular  interest  in  the  questions,  this  might 
be  a  matter  of  trifling  importance  ;  but,  to  the  other  por- 
tions of  the  countiy,  it  was  but  an  act  of  iustice  to  them, 
after  having  voted  to  adhere,  not  now  to  change  the  ques- 
tion b  V  putting  it  in  the  power  of  the  other  House  to  send 
the  bill  nere  to  be  lost. 

Mr.  KING  wished  to  explain  the  reason  why  he  would 
vote  against  the  adoption  of  the  report  It  would  have 
been  preferable,  in  the  first  instance,  that  the  Senate 
should  have  insisted  on  the  amendment,  and  have  sent  to 
the  other  House  ;  then,  if  they  thought  proper,  a  Cono- 
mittee  of  Conference  would  have  followeo,  as  a  matter  of 
course  :  but,  as  the  proposition  had  been  made  to  ad- 
here, the  other  motion  could  not  be  made  while  that  was. 
pending ;  and,  not  being  willing  to  yield  the  amendment 
made  by  the  Senate,  he  had  determined  to  vote  in 
favor  of  adhering.  That  vote  had  placed  the  other 
House  in  this  situation.  They  must  recede,  and  the 
amendment  would  become  a  law  ;  they  must  adlierci  and 
the  bill  would  be  destroyed,  or  they  must  do  what  they 
had  done — ^insist,  and  ask  a  conference.  He  would  ask» 
whether  it  had  not  al wa^  been  the  caae»  that,  when  a 
conference  was  asked,  it  had  been  given  to  the  other 
House,  to  explain  their  views,  and,  if  there  was  any  new 
li^it  which  could  be  thrown  on  the  subject  the  Senate* 
might  receive  the  benefit  of  it  ?    BecAuse,  in  the  course 
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of  the  cBscufliion,  retsons  had  been  aaiigned^  was  it  to 
be  Mid  they  were  not  now  p^pared  to  g^ve  addition- 
al oaef  y  He  should  vote  for  the  conference,  and  tf  they 
refused  to  grant  it,  it  might  jeopardize  the  passage  of  the 
bill.  He  was  anxioUsthe  bill  mioald  pass  in  some  way  or 
other ;  as  a  Kepresentative,  he  wished  to  do,  on  all  occa^ 
nons,  what  was  right ;  he  deemed  it  rig-ht  the  amendment 
should  prevail,  and  that  the  arrangement  of  the  drcuits 
should  be  such  as  the  amendment  made  ;  yet,  he  was  not 
WilUnff,  on  account  of  some  technical  difference,  or  from 
«>mc  little  responsibility,  to  risk  the  loss  of  the  bill  alto- 
^ther»  If  tlie  Senate  did  not  show  some  conciliating 
spirit,  the  House  mig;ht  become  excited,  and  adhere  on 
their  part  \  but,  by  evincing  a  conciliatory  spirit,  this  body 
might  bring  about  an  arrangement  which  would  be  satiS' 
fiictory  to  all,  and  which  would  allay  the  fermentation 
which  had  been  attempted  to  be  got  up,  and  the  bill 
would  pass.  He  should  therefore  vote  against  the  adop- 
tion of  the  rcpoK. 

Mr.  BENTON  said  he  was  pleased  with  the  repon, 
Md  entirely  concurred  with  it.  There  was  one  question 
which  he  had  advanced,  which  had  never  been  answered, 
in  the  House  or  out  of  it :  Was  not  the  Judge  capable  of 
doinj^  the  business  in  Ohio  and  Kentucky  }  This  was  the 
third  time  that  he  had  presented  the  question  in  tliis 
point  of  view  to  the  Senate  ;  and  he  would  ask  some  of 
the  gentlemen  who  advocated  the  course  pursued  by  the 
other  House,  to  say  whetlier  or  not  the  Judge  was  capS' 
ble  of  doing  the  business  of  those  two  States }  That  in* 
quiry  had  never  been  met,  here  or  elsewhere*  Witli  re- 
Md  to  treating  the  House  with  disrespect,  he  was  glad 
vie  committee  had  noticed  it  in  their  report  It  was  due 
to  the  Senate  that  it  should  be  repelled*  He  was  not 
Versed— he  had  no  manual — he  had  access  to  no  book  on 
the  subject  of  etiquette  \  but  if  things  went  on  at  this 
tate,  it  woidd  be  necessaiy  to  have  a  manual  publish- 
ed, in  which  they  might  all  (cam  how  they  should  be  re- 
tpectflil,  or  how  not.  In  his  idea,  it  was  a  new  sense  of 
the  term  disrespect,  to  charge  tlie  Senate  with  disrespect 
for  doing  a  thing  which  it  had  a  clear  right  to  do^  and 
which  it  had  done  in  the  usual  form. 

Mn  BARTON  said  there  were  but  two  questions  in- 
volved in  the  amendment  of  the  Senate  to  the  Judiciary 
bill,  sent  hereby  the  House  of  Representatives.  One  was, 
shall  a  Jud^  be  appointed  for  a  circuit,  and  permitted 
to  reside  out  of  the  circuit,  only  visiting  it  occasionally  } 
To  this  question  he  answered.  No  \  and  had  neither  con- 
ference nor  compromise  to  offer  upon  liuch  a  proposition. 
liie  other  question  was,  shall  the  State  of  Missouri  be 
subjected  to  the  inconvenient  attachment  to  Kentucky,  in 
the  formation  of  a  circuit  P  To  this  question  he  answered. 
No  ;  and  had  no  compromise  to  make  upon  the  question. 
For,  although  it  was  true  that  the  Nonhwestcm  angle  of 
Kentucky  touched  the  Southeastern  angle  of  Missouri, 
yet,  for  all  practical  purposes,  there  were  two  States  ly- 
ing between  Kentucky  and  Missouri,  during  the  greater 
part  of  the  year,  during  which,  steam-boat  transportation 
and  pasnge  were  not  to  be  relied  on.     Besides,  there 
were  long  distances  between  the  respective  seats  of  Go- 
vernment Xn  Kentucky  and  Misaoun,  and  the  points  of 
embarkation  in  each,  during  the  season  of  steam-boat  na- 
vigation on  the  Ohio  t  he  should,  therefbrc,  upon  such  plain 
questi<Mia  as  those  involved  in  the  Senate's  amendment, 
upon  which  he  had  nothing  to  jg^ve  up,  vote  at  once  for 
the  resolution  of  the  committee,  and*  he  again  repeated, 
without  the  slightest  fueling  of  disrespect  for  any  indivi- 
dual or  public  bo()y. 

The  question  Was  then  taken  on^agreeing  to  the  report 
of  the  Judiciaiy  Committee,  and  decided  by  yeas  and  nays, 
as  follows  ^ 

TEAS-^Metsrs.  Barton,   Benton,    Berrien,   Branch, 
Ohaodlet*,  Piakcfson,  Eaton,  Fiiidlay,  Harper,  Hayne, 


Hendricks,  Hohnes,  Johnson^  Ky.  Kane,  Noble,  Robbins^ 
Rowan,  Smith,  Tazewell,  Thoinai,  Van  Buren,  White, 
Williams,  WoodbuTy--^34. 

NAYS-— Messrs.  Bouligny,  Chase,  Edwards/  Harrison, 
Johnston,  of  Lou.  King,  Knight,  Uoyd,  Marks,  Reed, 
Ruggles,  Sanford,  Seymour— 13. 

The  resolution  proposing  to  amend  the  Constitution, 
so  as  to  exclude  members  of  Congl«ssfrom  being  appoim- 
ed  to  civil  offices  under  the  authority  of  the  United  States^ 
being  the  subject  next  in  order- 
Mr.  DICKERSON  Observed,  that,  as  there  was  not  time 
to  discuss  this  proposition  diuing  the  present  session,  he 
should  move  to  lay  it  on  the  table ;  ana  it  was  laid  on  the 
table  accordingly! 

On  motion  of  Mr.  HENDRICKS,  the  Senate  took  up 
the  bill  to  gprant  a  certain  aiuintity  of  land  to  the  State  of 
Indiana,  for  the  purpose  or  aiding  said  State  in  Opening  a 
canal,  to  connect  the  waters  of  Wabash  river  with  tlloae  of 
Lake  Erie. 

Mr.  HENDRICKS,  alter  having  made  Some  observa- 
tions relative  to  the  importance  of  the  proposed  canal,  of- 
fered the  following  amendment ;  which  was  ordered  to 
be  printed* 

« And  be  U  further  tnaded^  Tliati  in  oonsideratkm  of 
the  Brant  aforesaid,  the  United  States  shall  be  entitled  to 
receive  such  part  of  the  tolls  and  revenues  of  said  canal,  ai* 
shall  be  equal  to  the  proportion  which  one  half  of  tho 
land  appropriated  to  the  construction  of  the  same,  shall 
bear  to  the  whole  amount  expended  therein  :  the  said 
half  of  the  land  to  be  estimated  at  the  minimum  pri^  at 
which  the  public  lands  may,  at  any  time  hereafter,  be 
sold." 

And  then  the  Senate  acyoumed. 

THtinsoAT)  Mat  11,  ld26. 
EDUCATION    AND    INTERNAL  IMPROVEMEM^ 

Mr.  DICKERSON,  from  the  select  committee  appointed 
on  the  first  instant,  to  connder  of  the  expediency  of  di« 
vidiiig  among  the  States,  annually,  a  portion  of  the  reve- 
nues of  the  Genetal  Government,  for  the  purposes  of 
Education  and  Internal  Improvement,  made  a  report,  ac- 
companied by  a  bill  to  provide  for  the  anmud  distribution 
of  a  part  of  the  revenues  of  the  United  States  to  the  seve- 
ral States  of  the  Union  ;  which  was  read,  and  passed  to-a 
second  reading. 

Mr.  HOLMES  said  this  was  a  concise,  able,  matter  of 
fact  report,  and  he  felt  much  obliged  to  the  committee 
for  it{  he  therefore  moved  that  three  thousand  extra 
copies  be  printed. 

Mr.  BRANCH  said  he  concurred  entirely  with  ^e  gen- 
tleman ftom  Maine.  A  veiv  HtOe  reflection  would  be 
sufficient  to  convince  every  thinking  man  of  the  dangerous 
consequences  to  be  apprehended  f^om  the  manner  in 
which  the  funds  have  been  distributed,  giving  the  Go- 
vernment a  greater  portion  of  patronage  than  coukl  be 
conferred  by  any  system  in  any  countxy  whatever. 

The  auestion  was  then  taken  on  Mr.  HOLMES'  mo- 
tion, and  carried. 

THE  INDIANA  CANAL. 

Tlie  Senate  resumed  the  consideration  of  the  bill  to 
grant  a  certain  quantity  of  land  to  tlie  State  of  Indiana, 
for  the  purpose  of  aiding  the  said  State  hi  opening  a 
canal  to  connect  tiic  waters  of  the  Wabash  nver  with 
those  of  Lake  Erie :  and,  the  question  being  on  the 
amendment  proposed  yesterday  by  Mr.  HENDRICKS  ; 
after  some  remarks  by  Messrs.  CHANDLER,  NOBLE« 
and  HENDRICKS, 

Mr.  BRANCH  moved  to  by  the  bill  on  4be  table,  on 
account  of  the  indisposition  of  his  colleague,  who  particu* 
I  larly  wislied  to  vote  npon  it. 
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The  motion  prerailcd— ayes  IT,  noes  15. 

The  Senate  then  took  up  the  bill  from  the  II<n»se,  fix- 
injj  the  salaries  of  the  Surveyors  of  the  port*  of  Hudson 
aiul  Kinsale>  and  of  the  Collector  of  the  port  of  Banista- 
ble  ;  ami,  tlie  c^uestion  bein^  on  agrceinjaf  to  tlie  amend- 
ment proposed  by  the  Senate,  allowing'  the  Collector  of 
tlie  District  of  Baltimore  a  half  per  cent. !  of  the  Dis- 
trict of  Savannah  one  and  a  half  percent  \  of  the  District 
of  Norfolk  and  Portsmouth  two  per  cent.  ;  of  the  District 
of  Salem  and  Bevefly  three  quarters  percent.>  in  lieu  of 
the  conmtissions  allowed  by  law  on  account  of  money  re- 
ceived  by  them  o:t  account  of  duties  on  ^oods,  &c.  and  the 
tonnage  of  vessels.  [It  allows  to  the  Naval  Officers  and 
Surveyors  of  tlie  Districts  of  Portsmouth,  Norfolk  and 
Portsmoiitl),  and  Savannah,  salaries  of  $500  each,  in  lieu 
t)f  any  solaiy  now  allowed.  It  also  authorizes  tlie  appoint- 
ment of  a  Surveyor  for  the  District  of  Bath,  at  a  salary  of 
#250.  j 

Mr.  LLOYD  moved  to  amend  the  amendment  so  as  to 
include  the  Deputy  Collector  of  Boston  and  Charlestown, 
allowing'  him  $500  a  year  in  a<ldition  to  his  present  com- 
pensation. After  some  discussion  between  Mcssrrs. 
LLOVD,  FINDLAY,  CHANDLER,  WOODBURY, 
SMITH,  and  HOLMES, 

Mr.  LLOYD  modified  his  amendment  so  tliat  the  emo- 
kimcnts  of  the  Deputy  Collector  should  not  exceed  ^2000 
per  annum. 

Mr.  JOHNSTON,  of  Louisiana,  moved  to  amend  this 
amendment,  so  as  to  include  the  Deputy  Collector  of  New 
Orleans;  and,  J^Ir.  LLOY'D  having  accepted  the  modifica- 
tion, the  amendments  were  concurred  in,  and  the  bill  was 
ordered  to  a  third  reading. 

TJie  Senate  then  resumed  the  consideration  of  the  bill 
fixjm  the  House,  further  to  amend  the  charter  of  the  town 
of  Alexandria  ;  and,  after  a  few  remarks  by  Mr.  ROW- 
AN, the  bill  was  reported  to  the  Senate,  and'tlie  question 
being'  on  concurring  in  the  amendment  made  in  Com- 
mittee of  tlie  Whole,  striking  out  the  privilege  to  draw 
lotteries,  tlie  amendment  was  disagreed  to. 

Mr.  EATON  tlien  moved  to  insert  an  additional  sec- 
tion, authorizing  tlie  Washington  Library  Company  to 
K&isc  $10,000  by  way  of  lottery,  to  erect  a  building  for  the 
library. 

The  amendment  was  lost,  and  the  bill  was  then  ordered 
to  a  third  reading. 

WESTERN  COLLECTION  DISTRICTS. 

The  Senate  then  took  up  the  bill  to  establish  certain 
Collection  Districts  in  the  States  of  Kentucky,  Ohio,  In- 
diana, Illinois,  and  Missouri.  [This  bill  creates  three  Col- 
lection Districts,  Louisville,  Cincinnati,  and  St.  Louis, 
each  of  which  shall  be  a  port  of  entn%  and  contains  va- 
rious provisions  relative  to  vessels  arriving*  from  foreigii 
parts  bound  for  these  ports,  and  the  restrictions  under 
which  vessels  may  break  bulk  at  New  Orleans,  and  trans- 
ship apart  of  their  cargo  to  ascend  the  Mississippi.] 

Mr.  LLOYD  observed,  that  this  bill  was  reported  by 
the  Committee  of  Commerce  in  consequence  of  a  memo- 
rial from  the  merchants  of  St.  T^uis,  which  had  been 
referred  to  that  committee.  They  had  consulted  with 
tlic  Secretary  of  the  Treasury  on  tlie  subject,  who  had 
ooncnrred  with  them  as  to  the  propriety  of  granting  the 
prayer  of  the  memorial.  The  committee,  Mr.  L.  said, 
were  desirous  of  affording'  eveir  facility  to  the  trade  of  tlie 
Western  country,  but  it  must  be  considered  as  an  experi- 
ment. The  introduction  of  the  right  of  breaking  b\ilk  at 
New  Orleans,  and  shipping  part  of  tlieir  cargoes  m  steam- 
boats on  the  Mississippi,  which  would  have  to  stop  at  a 
variety  of  places  before  arriving  at  the  port  of  their  ulti- 
mate destination,  must  be  attended  witn  some  hazard  to 
the  revenue.  If  it  gave  rise  to  abuses,  however,  it  could 
|>c  remedied. 

3lr.  TAZEWEIX  nkl  fherc  would  be  a  number  of 
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collection  districts  established.  The  collectors  would 
have  the  same  riglits  and  powers  as  other  collectors^  and 
would  be  bound  oy  the  general  collection  law.  M'otiM 
there  not,  therefore,  be  a  certain  nulnl)o^  of  officers  called 
into  action,  whether  there  was  any  thing  to  do,  or  not^ 
whose  salaries  would  come  out  of  the  Treasury  } 

Mr.  LLOYD  replied,  that  the  amount  of  business  tob« 
done  would  be  determined  in  a  v^ry  short  time.  They 
would  have  to  send  in  their  accounts  quarterly,  and  if 
abuses  arose,  they  would  be  stopped.  He  acknowledged 
the  bill  was  open  to  many  objections,  but  if  the  Senate 
thought  it  would  be  too  hazardous,  thev  would  hot  pass  it. 

On  motion  of  Mr.  HARRISON,  the  bill  wasj  for  tlic 
present,  laid  on  the  table. 

Fridat,  Mat  12,  1826. 
MEDICAI.  COLLEGE  IN  WASHINGTON. 

Mr.  EATON  remarked,  that  he  wished  the  Senate  to 
proceed  to  the  consideration  of  a  bill  authorizing  the 
establishment  of  a  Medical  College  in  the  City  of  AVash- 
ington.  He  said  the  application  had  been  made  to  the 
Senate  by  several  em'ment  physicians,  and  a  number  of 
respectable  citizens.  Unrepresented,  as  they  were,  on 
tlie  floor  of  either  House,  he  thought  it  but  an  act  of  sheer 
justice  to  give  to  their  petition  a  patient  examination — 
adopt  it  if  rijfht— rdect  it  if  wrong.  To  refuse  to  consider 
the  application,  by  laying  it  on  the  table,  and  thus  passing 
it  in  silence  by,  was  not  the  course  that  should  be  pur- 
sued, or  the  course  which  tlie  Senate  should  adopt*  He 
did  not  presume  it  could  occupy  much  time.  They  merely 
asked  to  be  incorporated,  with  the  view  to  the  forming  i 
College,  where  medical  lectures  should  be  delivered,  and 
diplomas  conferred.  The  only  objection  he  had  heard  of, 
was,  that  the  Columbian  College  already  had  a  Medici^ 
Professorship  attached  to  it.  This  was  indeed  true,  and 
it  would  be  for  the  Senate,  if  tlie  bill  were  now  consider^ 
ed,  to  determine  whether  they  would,  for  this  reason,  it;.- 
fuse  tlie  application,  and  tliereby  saiiction  the  idea,  that- 
monopolics,  of  any  sort,  shoiddbe  permitted,  and  particu- 
larly in  science.  He  wished  the  Senate  to  decide  tlie  biU 
upon  its  merits,  and  therefore  moved  to  take  it  oiT  Un» 
tablci 

Mr.  WOODBURY  said  the  bUl  had  been  placed  on  the 
table  at  his  instance,  owing  to  the  Senator  from  Ken^ 
tucky,  who  took  an  interest  in  the  business^  being,  at  thcs 
time,  absent.  He  thought  it  was  a  bill  which  Would  con- 
sume much  time.  Memorials,  and  counter  memorials,  had 
been  presented,  one  of  which^  pi^testing  against  the 
establishment  of  tliis  College,  he  had  in  his  hand,  signed 
by  one  hundred  citizens.  He  did  not  see  the  propriety  cf 
consuming  tlie  time  of  the  House,  at  this  late  stage  of  the 
session,  in  discussing  a  measure  which  might  well  lay 
over  for  considcrdtion  until  the  next  session  of  CongresSt 
In  doing  so,  nothing  of  public  injury  could  result ;  and  he 
hoped  that  the  Scnute  wouUl  permit  it  to  remain  on  thtt 
table. 

Mr.  NOBLE  was  sure  that  tlie  bill  would,  if  considered 
of  now,  take  up  much  of  the  precious  time  of  the  Senate. 
If  gentlemen  desired  to  make  speeclics,  tliey  could  hav<» 
an  opportunity  of  doing  so,  by  acceding  to  tlie  motion 
made  by  the  gentleman  from  Tennessee,  Ixit  he  thought 
the  Senate  had  much  better  attend  to  otlier  busines»,  and 
let  tliis  alone  for  next  session.  There  was  one  College  oi" 
that  description  already  here,  and  to  establish  another 
one,  would  be  to  destroy  both  \  which  he  hoped  tJie  Se- 
nate was  not  disposed  to  do--at  any  rate  it  might  w«Il  li^ 
until  next  year. 

The  Senate  refused  to  conuder  the  bilL 

On  motion  of  Mr,  EATON,  the  Senate  then  took  up 
the  bill  to  authorize  the  Corporation  of  Georgetown  tv 
erect  a  bridge  over  the  river  Potomac,  v/ithiYi  (he  Dists-iGt 
of  Columbia*.  * 
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Mr.  EATON,  to  remove  the  objections  wh»ch  had  been 
urg-cd  on  a  former  occasion  to  Uie  bill,  moved  to  strike 
out  the  second  section,  authonzing-  the  exaction  of  toll ; 
which  was  carried;  and  the  bill  having  been  further 
amended,  was  ordered  to  a  third  reading. 

The  Senate  insisted  on  their  amendment  to  the  act 
making'  appropriations  to  carry  into  effect  tlie  treaty  con- 
elud;  d  between  the  United  States  and  the  Creek  Nation, 
ratified  the  22d  of  April,  1826,  wliich  had  been  disagreed 
to  by  the  House. 

EXECUTIVE  PATRONAGE. 

Tlic  Senate  next  took  up  the  bill  to  regidatc  the  pub- 
lication of  the  Laws  of  the  United  States  and  of  public  ad- 
yertisements. 

Mr.  BENTON  said  this  bill  was  one  of  a  scries  relating 
to  the  same  general  subject,  which  had  been  reported 
under  a  resolution  submitted  by  a  gentleman  from  North 
Carolina,  whom  he  saw  in  his  seat,  (Mr.  Macox.)  That 
gentleman  would  take  an  interest  in  the  discussion  and 
passage  of  tliis  bill,  but,  Mr.  B.  said,  to  his  certain  know- 
ledge, that  gentleman  was  unable,  from  indisposition,  to 
take  any  part  in  the  discussion.  Under  these  circum- 
stances, be,  for  one,  tliought  it  his  duty  to  consult  him. 
lie  wiis  at  the  bottom  of  the  whole  affaii* ;  he  had  collected 
a  variety  of  facts ;  he  had  matured  the  subject,  and  he 
thought  it  riglit  that  the  wishes  of  tliat  gentleman  should 
prevail. 

Mr.  MACON  said  tlie  subject  of  diminishing  of  the  pa- 
tronage of  the  Executive,  was  one  which  he  had  reflected 
on  for  many  ycai-s,  but  at  this  time  he  was  unable  to  enter 
into  tlie  discussion  of  it ;  his  health  was  at  present  so  bad, 
that  he  would  not  be  able  to  speak  for  ten  minutes  in  suc- 
cession, lie  should  move,  therefore,  that  the  bill  be  laid 
on  the  tabic  ;  which  motion  prevailed,  and 

The  same  coui-se  was  adopted  with  respect  to  the  other 
bills  relating  to  tlie  same  subject. 

MILITFA  BILL. 

The  Senate  tlien  took  up  the  bill  "  to  provide  for  the 
National  defence,  by  establishing  an  uniform  system  of 
militia  throughout  the  United  States." 

Mr.  CHANDLER  said,  though  this  was  a  veiy  impor- 
tant subject,  and  ought  to  have  been  acted  on,  yet  the 
time  was  so  far  gone,  tliat  it  could  not  be  properly  dis- 
cussed at  the  present  session.  He  therefore  moved  to  lay 
it  on  the  table ;  which  motion  prevailed. 

WESTERN  COLLECTION  DISTRICTS. 

The  Senate  then  resumed  the  consideration  of  the  bill 
*<  to  establish  certain  collection  districts  in  the  States  of 
Kentucky,  Ohio,  Imliana,  Illinois,  and  Missouri.'* 

Mr.  HARRISON  offered  a  few  remarks,  urging  the 
benefits  that  would  be  derived  by  the  People  of  tlie  West- 
ern eodntry  from  the  passage  of  the  bill. 

Mr.  TAZEWELL  inquired  whether  there  was  a  single 
sea  vessel  owned  in  the  State  of  Ohio,  or  a  single  mer- 
chiuit  importing  goods  from  a  foreign  country  ?  If  there 
wa^  not,  what  was  the  use  of  establ^hiiig  a  Custom-house 
at  Cincinnati  ? 

Mr.  HARRISON  answered,  there  was  no  person  who 
owned  a  sea-vessel,  nor  was  there,  to  his  knowledge,  a 
merchant  importing  goods  from  a  foreign  countj-y,  but 
there  were  merchants  of  great  capital,  ready  to  embark 
in  the  business,  and  who  were  only  waiting  the  pa.<»age  of 
this  bill  to  enter  into  operations  in  that  way.  There  were 
■Is'j  steamboats  of  considerable  size  at  Cincinnati,  capable 
of  gO'Rg  to  Havana,  as  soon  as  the  difficulty  of  pasang 
the  Falli  should  be  obviated. 

A  shoil  discussion  took  place  between  Messrs.  LLOYD, 
HOLMES,  and  BENTON,  relative  to  the  danger  likely 
to  aridc  to  the  revenue  from  tlie  passage  of  the  bill.  The 
latter  gentleman  fttated  that  he  had  seen  statepnents,  from 
wliioh  it  appeared  tl<at  goods  had  been  imported  into 


Cincinnati  from  Leeds  and  Liverpool  and  other  ports, 
and  that,  at  St.  Louis,  the  merchants  transacted  all  their 
bunness  with  England  direct.  They  had  likewise  export- 
ing merchants  who  wished  to  send  their  tobacco  direct  to 
Liverpool,  without  utopping  at  New  Orleans,  and  to  carry 
on  a  trade  with  the  West  India  islands,  and  that  a  steam- 
boat had  arrived  at  St.  Louis  l^m  Philadelphia. 

Mr.  CHANDLER  then  moved  to  strike  out  Cincinnati 
and  Louisville,  so  as  to  confine  tlie  operation  of  the  bill  to 
St.  I^uis ;  as  the  bill  was  allowed  to  be  an  experiment,  it 
ought  to  be  tried  on  as  contracted  a  scale  as  possible. 

Afler  some  discussion,  in  which  Messrs.  BATON, 
FINDLAY,  HOLMES,  SMITH,  HARRISON^  TAZE- 
WELL, and  ROWAN,  took  part,  a  division  of  the  ^ques- 
tion being  caUed  for,  it  was  first  taken  on  striking  oat 
Cincinnati,  and  decided  in  the  negative,  aves  13,  noes  18 : 
it  was  tlicn  taken  on  the  other  part  of  the  amendment^ 
and  decided  in  the  negative. 

Mr.  BENTON  then  proposed  to  amend  the  bill  by  add- 
ing that  not  more  than  one  permanent  inspector  should 
be  appointed  at  each  place. 

Mr.  HAYNE  thought  the  amendment  was  not  needed, 
and  was  opposed  to  the  bill  as  being  a  dangerous  experi- 
ment that  would  of  necessity  introduce  one  hundred  pcHtii 
of  entry  on  the  interior  waters  in  a  few  years,  and  four 
thousand  officers,  and  would  add  more  to  the  Executiye 
patronage,  than  tlie  six  bills  of  his  friend  from  Missouri 
would  destroy, 

Mr.  BENTON  withdrew  his  amendment,  and  made  vsi* 
rious  statements  to  show  that  no  more  than  one  officer 
would  be  required. 

After  a  few  remarks  by  Messrs.  VAN  BUREN  and 
JOHNSTON,  of  Louisiana- 
Mr.  HOLMES  moved  to  postpone  the  further  consider- 
ation of  the  bill  to  the  first  Monday  in  December  next, 
which  was  decided  in  tlie  affirmative,  by  yeas  and  nays,  as 
follows : 

YEAS. — Messrs.  Barton,  Berrien,  Bouligny,  Branch, 
Chandler,  Clapton,  Dickerson,  Eaton,  Findlay,  Uarpex^ 
Hayne,  Holmes,  King,  Marks,  liecd,  Smitli,  Tazewell, 
Van  Buren,  White,  Williams,  Woodbuiy. — ^21. 

NAYS. — Messrs.  Benton,  Chase,  Edwards,  Harrison, 
Hendricks,  Johnston,  of  Louisiana,  Kane,  Lloyd,  Hohbinv 
Rowan,  Ruggles,  Sanford. — 12. 

And  then  the  Senate  adjonnied. 

SATuanAT,  Mat  13,  1826. 

The  Senate  took  up  the  bill  making  an  appropria- 
tion for  removing  the  bar  at  the  East  pass  of  the  mouth 
of  the  Pascagoula  river,  and  for  improving  the  harbor 
thereof. 

[This  bill  appropriates  5,000  dollars  for  this  purpose.] 

Iilr.  REED,  of  Mississippi,  strenuously  advocated  the 
passage  of  the  bill,  demonstrating',  at  length,  the  advan- 
tages which  would  result  to  tlie  commerce  of  the  Union 
from  the  obstructions  being  ren\oved. 

Mr.  CHANDLER  tliought  its  further  consideration 
mig^t  vei7  well  be  deferred  to  the  ensuing  session ;  he 
therefore  moved  to  lay  it  on  the  table  ?  which  yf^i  de- 
cided in  the  negative,  by  yeas  and  nays,  as  follows : 

YEAS. — Messes.  Branch,  Chandler,  Dickerson,  Harper, 
Macon,  Rowan,  Ruggles,  Sanford,  Van  Buren,  White, 
Woodbury. — 11. 

NAYS.-*-Messrs.  BaKon,  Benton,  Bouligny,  Chase, 
Clayton,  Edwards,  Harrison,  Hendricks,  Holmes,  John- 
ston, of  Louisiana,  Kane,  King,  Lloyd,  Marks,  Noble, 
Reed,  Robbins,  Seymour,  Smitli,  Thomas,  Williams. — ^21. 

The  bdl  was  then  ordered  to  a  third  reading. 

DISCRIMINATING  DUTIES. 

The  Senate  then  took  up  the  bill  supplementuy  to  an 
act,  entitled  an  act  to  regulate  the  commercial  intercourse 
between  the  United  States  and  eeitain  British  colonial 
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DUtcriminaiing  Duties-^Imported  SaU^^Diimal  Swantp  Canal. 
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'  ports.  [This  biU  proTides  that  no  OD>»r  or  higher  duties 
of  impost  and  tt>nna^c,  and  no  other  or  u%her  duty,  or 
charge  of  any  kind,  upon  any  goods,  wares,  or  merchan- 
dise, imported  from  the  following  free  ports  of  the  British 
colonies — (here  follows  a  list  of  the  ports  in  tlie  West 
Indies^  &c.) — ^in  British  vessels,  shall  be  levied  or  exacted 
in  any  of  the  ports  of  the  United  States',  (excepting  tlie 
ports  in  Florioa,)  than  upon  the  vessels  of  the  United 
States,  and  upon  the  hke  goods,  wares,  &c.  imported  into 
the  ports  of  the  United  States  in  the  same.  The  act  to 
go  into  force  after  the  30th  of  June  next,  and,  if  it  is  found 
that  discriminating  duties  are  levied  on  United  States' 
vessels,  the  President  may  issue  his  proclamation,  and  the 
act  may  be  suspended.] 

Some  discussion  took  place,  in  which  Messrs.  SAN* 
FOUD,  LLOYD,  SMITH,  HOLMES,  and  TAZEWELL, 
took  part,  as  to  the  most  advantageous  mode  of  accom- 
plishing the  object,  whether  it  should  be  done  by  the 
present  bill,  or  be  lef^  to  negotiation  ^  it  was  urgt^d  that 
this  bill  woidd  put  our  trade  on  an  unequal  footing  with 
Great  Britiun,  inasmuch  as  they  might  bring  the  produce 
of  every  part  of  the  world  to  our  ports,  while  we  could 
only  go  dux:ct  to  the  West  Indies  with  oiu*  own  produce 
and  manu£ictures. 

Mr.  HOLMES  moved  an  amendment  that  the  act  should 
not  extend  to  the  importation  of  plaster  of  Paris  into  the 
United  States  from  British  provinces,  unless  the  same  ad- 
vantages should  be  granted  to  the  United  States*  vessels, 
as  to  the  British  vessels  concerned  in  that  trade.  The 
amendment  was  agreed  to. 

•  Mr.  SMITH  then  moved  to  amend  the  bill,  by  adding 
after  the  word  colonies,  "or  such  as  may  hereafter  be  de- 
clared to  be  free  ports  ;*'  wliich  prevailed. 

Air.  HARRISON  said;  there  was  such  a  difference  of 
sentiment  amon^pst  gentlemen  on  this  subject,  that  to  pre- 
vent its  occup}  mg  more  of  tlie  time  of  the  Senate,  he 
would  roo%'e  to  lay  it  on  the  table  ;  which  was  decided  in 
the  aiHrmative  by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Barton,  Benton,  Bouligny,  Chandler, 
Edwards,  Harrison,  Holmes,  Johnston,  of  Louisiana,  Kane, 
Lloyd,  Marks,  Noble,  Iteed,  Robbins,  Ruggles,  San- 
ft>rd.— 16. 

NAYS. — ^Messrs.  Berrien,  Branch,  Chase,  Dickerson, 
Harper,  King,  ^lacon.  Rowan,  Smith,  Tazewell,  Van 
Buren,  White,  WUliams,  Woodbury.— 14. 

So  the  biU  was  ordered  to  lie  on  the  table. 


MossAT,  May  15, 1826. 

The  bill  from  the  House  supplementary  to  an  act  for  the 
gradual  increase  of  the  Navy,  was  taken  up  ;  and,  after 
some  discussion  between  Messrs.  CHANDLER,  TAZE- 
WELL, BRANCH,  MACON,  and  HAYNE,  the  bill  was 
^nrdered  to  a  third  reading,  by  yeas  and  nays,  as  follows  : 

YEAS — Messrs.  Barton,  Bell,  Benton,  Berrien,  Boulig- 
ny, Chase,  Bkiton,  Edwards,  Findlay,  Harrison,  Uayne, 
Holmes,  Jolinston,  of  Louisiana,  Kane,  Knight,  Marks, 
Reed,  Robbins,  Rowan,  Ruggles,  Sanfoixi,  Seymour, 
Smith,  Van  Buren — ^24. 

NAYS-— Messrs.  Branch,  Chandler,  ClaytoiT,  Dickerson, 
Haider,  Hendricks,  King,  Lloyd,  Macon,  Pickinsy  Taze- 
well, White,  WiUiams,  Woodbmy— 14. 

IMPORTED  SALT. 

Mr.  SMITH  said,  as  Chairman  of  the  committee  who 
Jiad  reported  the  bill,  he  felt  bound  to  move  to  take  up 
for  consideration  the  bill  repealing,  in  part,  the  duty  on 
imported  nit. 

Some  discussion  took  place  between  Messrs.  HOLMES, 
BRANCH,  LLOYD,  MACON,  SMITH,  WOODBURY, 
KOBLE,  VAN  BUREN,  SANFORD,  and  FINDLAY  j 
and  the  Senate  refused  to  take  it  up,  on  account  of  the 
late  period  of  tlie  seMion  Aot  affording  time  for  the  disau- 


slon  of  general  subjects.     'Jl^he  decision  on  tlic  question  of 
taking  it  up  was — ayes  14,  noes  19. 

DISMAL  SWAMP  CANAL. 

The  Senate  then  took  up  the  bill  from  the  House 'fbr 
the  subscription  of  stock  in  the  Dismal  Swamp  Canal  Com- 
pany. 

Mr.  HENDRICKS  (Chainnan  of  the  committee  which 
reported  the  bill)  made  a  general  exposition  of  its  object, 
and  briefly  advocated  its  passage. 

^Ir.  CHANDLER  said  tliey  had  entered  into  every 
kind  of  speculation  since  they  had  been  here,  and  now 
tliey  were  called  on  to  enter  into  partnership  with  lottery 
venders  and  subscribers  to  stock  companies,  who  had  sa- 
crificed  one-half  or  two-thirds  of  their  stock,  and  with  the 
States  of  Nortl^i  Carolina  and  Virginia.  It  was  said  the  re- 
port on  the  subject  was  too  long  to  be  read.  If  tliat  was 
tlie  case,  he  thought  it  was  too  late  in  tlie  session  to  act 
on  the  subject  at  all.  The  gentleman  from  Indiana  had 
called  on  the  gentlemen  from  North  Carolina  and  Virgfinia 
to  make  any  explanations  that  should  be  called  for  as  to  the 
nature  and  utility  of  the  work ;  but  Mr.  C*s  object  in  ris- 
ing was,  to  ask  the  Chairman  of  tiie  committee  whether 
tne  stock  had  not  once  been  RiUy  subscribed  for  ? 

Mr,  TAZEWELL  said  he  sliould  vote  agamstthis  bill. 
He  Iiad  done  so  on  a  former  occasion,  and  he  should  con- 
tinue to  do  so  as  long  as  he  lived,  anrl  agauist  every  other 
bill  of  a  similar  kind,  come  from  what  quailer  it  might. 
He  did  not  tlnnk  that  this  Government  possessed  the  au« 
thority,  in  any  form,  manner,  orshape^  to  expend  tlie  pub- 
lic money  in  furthering  this,  tiiat,  or  the  other  project ; 
and,  though  this  money  was  to  be  applied  at  his  own  door, 
and  in  his  own  State,  he  must  vote  against  it.  It  came 
across  his  principles,  and  those  he  could  not  sacrifice  to 
promote  his  interebt ;  but,  as  he  had  been  called  on  by  the 
Chairman  of  the  Committee  on  Roads  and  Canals,  he  felt 
it  a  duty  he  owed  to  the  People  he  represented,  and  to 
those  who  had  this  bushiess  at  heart,  to  eke  out  the  state- 
ment which  the  gentleman  from  Indiana  had  made  from 
the  documents  before  him. 

Immediately  after  tlie  Revolutionary  war,  (said  Mr.  T.) 
the  active  mind  of  bhn  who,  by  common  consent,  was 
placed  at  tlie  head  of  all  the  citizens  of  tliis  country,  as 
soon  as  he  was  relieved  from  the  toils  of  waf,  employed 
itself  in  looking  over  the  map  of  his  own  counlrj^  and  of 
his  own  particular  State,  to  devise  the  ways  and  means  by 
which  Its  prosperity  might  be  advanced.  In  thu 
view  he  proposed,  in  a  written  communication  to  the  State 
of  Virginia,  m  1784,  to  make  the  Potomac  river  naviga* 
ble,  from  the  head  of  tide  water  to  the  utmost  point  where 
its  navigation  was  practicable,  and  the  same  with  James 
river  ;  and  to  connect  tlie  waters  of  James  river  with  the 
waters  of  Albemarle  Sound,  by  canals.  The  first  subject 
was  accomplished  at  once  :  because  Ae  whole  territory 
lying  in  the  State  of  Virginia,  re<)idred  no  other  aid  or 
concurrence.  His  recommendation  was  attended  to  j  and, 
in  pursuance  of  it,  as  far  back  a*  1786,  laws  were  passed 
authorizing  the  construction  of  the  Potomac  and  James 
river  canals,  which  were  a^rvards  carried  into  effect. 
The  canal  now  in  questioi^  extends  half  its  length  into 
North  Carolina,  tivA  it  ri?4«i«id,  therefore,  the  co-opera- 
tion of  the  two  Stat«'J^^*™i  Washington's  uifluence  was 
exerted  to  procure  >*e  enaction  of  the  law  out  of  which 
it  'Tew.  The  \/^  authorized  a  canal  of  very  limit- 
ed dimension:*,  tf^onnect  the  great  waters  of  Nordi  Caro- 
lina and  Virgip*;  ^^^  ^^^  ^^  received  the  concurrence 
of  the  Legi^^B'C"  of  botli  these  States.  At  that  time, 
(Mr.  T.  s^)  we  were  in  our  infimcy  as  it  regarded  ca- 
ll^, 'pie  sum  necessaiy  to  accomphsh  this  great  .work, 
of  twe^J'  '^^^'*'  '^^  *^  ^^  miles,  was  estimated  at  $tiiJ,uJOt 
whi<^^^  subscribed  for  in  North  Carolina  and  Vii^nia. 
X>6re  wiu  no  such  thing  .as  a  civil  engineer  in,Am$ric^ 
xfid  some  militaiy  engineer  wm  picked  up  to  cut  (1^  ca- 
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112I :  a  man  who  had  never  seen  one  constructed  in  his  life, 
ami  was  pcrfccti}'  ig-norant  of  Oic  subject.  He  projected 
It,  and  they  commenced  it,  in  xittcr  ij^^ioraiite  or  every 
thln^  concerning  such  works.  Tliey  finished  the  cut  with 
the  §80,000,  and  the  tolls  which  were  received  while  the 
CAnal  was  in  operation.  But,  when  it  was  finished,  they 
Jiad  g-ot  a  ditch  of  eleven  feet  wide  and  one  foot  deep, 
wliicli  foot,  in  Summer  time,  was  frequently  diminished, 
by  evaporation,  to  six  inches.  They  were  occupied  ten 
ycai-s  in  cutting  this  ditch.  So  soon  as  it  was  finished,  or 
before  it  was  finished,  it  was  found,  by  survey,  by  some 
persons  who  were  a  little  better  acquainted  witli  the  mat- 
ter, that,  immediately  West  of  the  canal,  at  two  miles  dis- 
tance from  it,  there  lay  the  best  feeder  in  the  world,  a  lake 
which  was  seven  miles  long,  five  miles  broad,  and  of  ex* 
traordinary  depth.  I'hia  lake  was  found  to  be  at  an  ele- 
vation of  seven  feet  above  the  surface  of  this  canal,  and 
twent^'-two  feet  elevation  above  the  tide  water.  At  this 
time  tlic  money  was  all  expended.  Application  was  again 
made  to  the  Legislatures  of  North  Carolina  and  Virginia  to 
authorize  an  additional  subscription  to  the  stock.  An  ad- 
ditional subscription  of  ^0,000,  or  more,  was,  according- 
ly, made  by  individuals,  and  some  poilion  by  tlie  State  of 
Virginia  itself.  He  was  not  sure,  hov/evcr,  that  that  was 
the  case.  This  money  was  expended  in  tlie  repair  of 
some  wooden  locks  which  had  been  constructed  in  the 
course  of  the  excavation  of  the  canal,  and  which  rotted 
once  in  ten  years,  btill  the  canal  was  only  eleven  feet 
wide  and  onefoot  deep.  Things  i-cmained  in  this  state 
until  the  late  war  witli  Grertt  Bhtain.  The  Chesapeake 
was  then  blocked  up,  and  the  only  outlet  was  tlirougli  this 
canal,  and  the  whole  of  llic  tobacco  and  every  ailiclc  of 
export  in  "N'irginia  was  cairic-d  through  it  into  tlie  waters  of 
North  Carolina,  whicli  nature  has  proclaimed  shall  never 
be  blockaded  by  any  enemy.  Vessels,  coming  from  Rich- 
mond and  other  parts,  arrived  at  Noifolk,  discharged  their 
curgoei  into  open  boats,  which  went  tlirough  this  canal 
to  ports  in  North  Carolina,  and  thence  were  shipped  to 
cverv  part  of  the  world.  The  magnitude  of  this  trade,  and 
the  importince  of  tins  canal,  had  attracted  considerable 
attention.  The  onginal  S80,000  were  gone  ;  the  $40,000 
ntlerwaixls  subscnbed  were  all  gone  ;  the  new  stockhold- 
ere  wt*re  not  pennitted  to  come  in  on  the  same  terms  with 
the  old  ones,  and  thcv  refused  to  come  in  on  any  otlier. 
In  Ui:s  state  of  tkir.fr^'thc  Boai-d  of  Public  Works  of  Vir- 
pnia  was  authorized  to  take  two-fifihs  of  the  whole  stock, 
»nd  subscribed  the  remaining  three-fiftlis  of  the  stock. 
With  tliia  ftmd  they  cut  a  feeder  two  miles  long,  giving 
them  tJic  oommand  of  the  canal ;  and  they  opened  this  ca- 
nal to  a  width,  on  the  surface  line,  of  fifty  feet,  and  at  the 
bottom  of  thirty.two  feet,  with  a  depth  intended  for  six 
feet,  but,  for  some  reason,  was  only  made  five  and  an  half 
feet.  The  tolls  received  in  the  mean  time  had  been  ap- 
plied to  the  erection  of  stone  locks.  There  were,  origi- 
nally, twelve  wooden  Ic/cky,  which  are  now  all  done  away, 
and  there  arc  three  o*  four  stone  locks,  and  finer  pieces 
of  masonry  1  never  saw  jn  my  life.  The  money  ^.c  State 
^iul>scribed  has  been  applrd  to  widen  the  canjd.  There 
were  required  stone  locks  vhcre  wooden  ones  existed  at 
the  Soutiicm  outlet,  and  a  cuvof  200  yards,  to  change  the 
place  of  lUscniboguement,  bccuige  a  better  site  tor  the 
foundation  of  a  slope  lock  can  b*  found  than  now  exists. 
The  fun<is  aie  not  provided,  and,  it  ♦hey  depend  upon  the 
tolLs  of  the  canal  to  raise  these  fundt  they  would  not  be 
forthcoming  for  pome  years,  owing  to  tu;  expenses  of  the 
panal.  ThiS  (Mr.  T.  said)  was  the  histu^  ^f  the  origin 
and  progress  of  tlie  work,  ^  i^  as  he  ki^^  any  thinsr 
nboutit  ■        i        b 

This  cMii9^^  Mr.  T.  laid,  was  to  be  consic»i>ed  in  a 
pational  point  of  view.  By  a  reference  to  tlie  map «-  would 
be  Rc^,  that,  from  tlie  mouth  of  the  St.  Mail's  rivy  to 
fihe  moutii  of  the  Pedce,  there  is  every  where  a  cliaiL  of 
Ufltinds,  leaving  soundinj^  which  are  navi|;able  \  a  caiui 


made  by  the  hand'*^*^*^"*'^*  which  is  perfectly  navigable. 
At  tJ»€  moiit^^rf"  the  Vedee  the  island  ceases :  it  there 
becomes  necessary  to  enter  this  great  river ;  ascending 
its  Southern  branch,  you  come  within  tig-ht  or  ten  miles 
of  the  navigable  waters  of  Cape  Feai*  in  North  Carolina. 
This  is  over  acJiampaigii  countr}'  where  there  is  notasin- 
gle  rock  of  any  kind,  and  notlii  ng  but  the  roots  of  trees  to 
produce  any  ilifiicfilty  In  t!ic  excavation :  you  asCend  the 
nearest  mouth  of  Cape  Fear,  and  there  approach  within 
two  miles  of  that  chain  of  sounds  which  extends  N^rtli- 
wardl3r  to  the  State  of  Virpnia.     A  canal  of  two  mUcs, 
Mr.  T,  said,  would  connect  the  waters  of  Cape  Fear  >^ith 
the  first  of  these  sounds  $  and  he  proceeded  to  show  the 
facility  of  effecting  a  complete  interior  navigation  through- 
out, to  Albemarle  Sound,  and  thence  to  the  moutli  of  the 
Dismal  Swamp  Canal  now  under  consideration,  twenty- 
tliree  miles  in  length,  wliich  connected  Albemarle  Sound 
with  Hampton  Hoails  in  Virpnia.    You  tlien,  continued 
Mr.  1'.,  ascend  the  Chesapeake  Bay  and  come  to  tlic 
moutli  of  the  Chesapeake  and  Delaware  Canal ;  through 
this  you  enter  the  waters  of  tlic  Delaware,  ascend  to 
Trewton,  and  enter  there  the  Delaware  and  Ilaritan  Canal ; 
by  this  means  you  get  to  New  York  ;  you  pass  up  Long 
Island  Sound  to  Providence,  Hhode  island.     Whei-ever 
else  the  canal  may  go,  said  Mr.  T.,  I  know  not,  but  from 
there  to  St  Mary's  River,  in  Geoigia,  there  aro  only  the 
insignificant  obstmctions  existing  which  he  had  described. 
The  high  lands  which  separate  Uic  waters  which  fall  into 
the  Hudson  from  tliose  that  fall  into  the  Delaware  ;  those 
that  separate  the  Chesapeake  from  tiie  waters  of  Albe* 
marie  Sound;  those  separating  Cape  Fear  from  South 
Carolina,  and  on  to  St,  Marj's,  in  Georgia,  a  distance  of 
one  thousand  miles,  roquired  canals  of  sometliing-.  less 
tlian  sixty  miles  altogether.  Of  tliis  chain,  said  Mr.  T.,.tlie 
Dismal  Swamp  canal  is  a  link,  which  has  already  been 
completed  to  the  extent  i  before  stated.    Another  link  is 
tlie  Cliesapeakc  and  Delaware  canal,  for  the  completion 
of  which  Cung;ress  voted  the  same  sum  of  money  at  tlie 
last  session,  as  is  now  proposed  for  this  canal.    It 'will  be 
completed  in  the  course  of  the  ensuing  year.    The  link 
connecting  the  Delaware  and  the  liudMin  is  now  in  train^ 
but,  Mr.  '!'.  said,  he  did  not  know  what  progress  liad  been 
made  in  it.  It  was  a  fact  tiiat,  dmang  the  last  Summer,  a 
vessel  came  from  New  Y'ork,  passed  through  this  canal  in 
its  present  situation  to  Nortli  Carolina,  took  in  her  load, 
and  made  her  return  voyage.   This,  Mr.  T.  said,  was  tiic 
histor>'  and  progi*ess  of  this  canal,  lie  had  done  his  duty 
in  submitting  it,  but,  inasmuch,  as  he  conceived  that 
Congress  had  no  authority  to  exert  this  power,  he  could 
not  vote  for  it, 

Mr.  BUANCII,  of  North  Cai^olina,  said  this  work  was 
a  most  important  one,  and  was  connected  with  a  power 
already  exercised  by  Congiess  ;  for  witliout this,  enicien- 
cy  could  not  be  given  to  the  fortifications ;  it  was  through 
this  canal  supplies  were  to  be  furnislied  which  were  to 
give  efficiency  to  the  fortjvsses  at  the  Kip  JJaps  and  for- 
tress Munroc  ;  and  sliould  he,  (rom  a  little  squeaimshness, 
deny  to  his  People  a  participation  in  the  feast  vhicb  had 
been  prepared  out  of  their  money  }  The  money  of  the 
State  of  North  Carolina  had  been  taken,  and  often,  by 
tiiose  very  men,  who  now  tendered  him  this  Uttle  bone'; 
for  it  was  nothing  but  a  bone  to  pick.  The  State  of  Vir- 
ginia was  more  interested  in  tliis  work  than  the  State  of 
North  Carohna,  perhaps  more  than  any  State  in  the  Union, 
and  tbose  men  who  had  taken  the  money  of  his  People, 
and  had  applied  it  to  objects  of  a  dififerent  character, 
were  now  tendering  him  a  small  boon  by  way  of  return. 
If  he  should  accept  it,  should  he  be  compromitted  by  hJn 
vote ;  should  he  be  bound  to  acquiesce  in  any  liolatioii 
of  the  rights  of  his  People  hereafter,  by  the  vote  he 
should  give  now  ?  Mr.  B.  said  he  waa  an  advocate  for 
the  equal  and  impartial  distribution  of  the  resources  of 
the  Nation  {  therefore  it  vas  tha;6  he  hnd  agreed  inith 
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seal  to  the  propoution  of  the  gentleman  fi'om  New  Jer- 
sey. The  State  of  North  Camlina  had  received  no  re- 
turns for  tlic  money  she  had  been  pouring*  into  tlic  cof- 
fers of  the  Nation.  Mr.  B.  then  entt:red  into  some  fur- 
ther statements  in  relation  to  the  importance  of  the  Canal, 
and  said  he  could  not  suffer  a  morbid  sensibility  to  pre- 
vent him  from  accepting  this  boon,  the  first  which  liad 
been  offered  by  those  who  had  taken  his  people's  money. 

Mr.  CHANDLER  said  he  sliould  be  constrained  to 
cry  "help,  Lord,  help  !  for  the  mighty  man  failcth."^ — 
Tlus  was  the  first  boac  ever  offered  to  the  gentleman, 
the  first  bait  held  or.t  to  him,  and  he  bit.  We  are,  said 
Mr.C,  a  growing  Pt;opk — we  were  thirteen  Confederated 
States ;  and  from  living  under  tliat  Confederation  for  a 
time,  we  gxit  a  Coni^titution  with  limited  powers.  That 
Constitution  is  growing  too,  and  as  it  expands  it  will  give 
us  all  power,  with  no  difficulty  at  all.  1  have  no  doubt, 
if  we  go  on  progressing,  that  in  half  the  time  that  has 
elap:»jd  since  we  were  Cujonies,  we  shall  get  to  be  a 
Kingdom—perhaps  an  Empire.  I  did  suppose  that  the 
States  of  North  Carolina  and  Virginia  were  able  to  make 
this  Canal ;  I  attribute  no  improper  motives  to  the  gen- 
tleman fro;n  North  Carolina,  for  the  vote  he  is  about  to 
give  \  but  I  did  not  expect  gentlemen  fi'om  any  part  of 
the  country  would,  for  such  reasons  as  hatl  been  given, 
advocate  tlie  principle.  However,  1  always  vote  for  my 
own  reasons,  not  for  the  reasons  of  other  men,  and  there- 
lore  I  extend  the  same  right  to  tlic  gentleman  from 
North  Carolina. 

Mr.  BKANCH  said  he  hoped  the  Senate  would  excuse 
)iim  for  making  his  acknowledgmentii  to  the  gentleman 
from  Maine.  On  this  occasion,  said  Mr.  B.,  he  has  at-  j 
tempted  to  become  ni)*  g^iardian,  and  knocked  me  down 
with  one  hand  to  pick  me  up  with  the  other.  The  gen- 
tiemau  misconceives  me  verv  much,  if  he  believes  for  a 
moment  that  1  can  impose  on  my  understanding  by  such 
a  Yankee  subterfuge.  I  stated  to  the  Senate  a  few  of 
the  reasons  which  would  induce  me  to  vote  in  favor  of 
the  proposition ;  reasons,  wliich  were  sufficiently  satis- 
factoiy  to  my  mind.  It  is  not  the  firat  step  I  have  taken 
on  tlie  occasion  ;  1  do  not  know  whether  tliat  gentleman 
voted  for  the  ai)propriation  for  the  Savannah  river  or  not, 

Mr.  CHANDLER  Said  the  gentleman  from  North  Ca- 
rolina  had  stated  this  was  the  first  boon  that  had  been 
offered  to  him,  not  the  first  vote  tliat  he  had  given. 

Mr.  BRANCH  resumed.  I'he  gentleman  fi'om  Maine 
asserted  tins  was  the  first  bait  which  had  been  tlirowu 
out,  aiid  that  I  had  bit  at  it.  Mr.  B.  said,  he  admitted  he 
was  willing  to  receive  at  tlie  hands  of  the  General  Govern- 
ment this  small  boon ;  he  should  do  injustice  to  his  Peo- 
ple at  home  \  he  should  be  traitorous  to  their  interests,  if 
he  should  refuse  it ;  and  should  the  State  of  Maine  be 
permitted  to  aocuse  North  Carolina  of  improper  motives 
for  accepting  it  ? — ^that  State  to  which  millions  had  gt>ne 
by  way  of  pensions  and  otherways,  when  not  a  dollar 
had  gone  to  Nortli  Carolina  ?  Where  was  the  State  in  the 
Union  which  so  little  desened  the  censure  which  the 
gentleman  had  cast  upon  it  as  Nortli  Carolina  ?  He 
thought  the  gentleman  fi'om  Maine  had  been  actuated  by 
nobler  motives  than  to  give  to  the  Senate  reasons  of 
that  kind;  he  had  estimated  his  character  differently. 
Mr.  B.  said  he  had  given  to  the  Senate  frankly  tlie  rea- 
sons for  the  course  he  intended  to  pursue ;  but  as  to 
yielding  to  a  bait  or  a  bribe,  the  gentleman  from  Maine 
misconceived  him,  and  his  State  most  miserably,  when  he 
cast  an  imputation  of  that  kmd.  It  was  not  founded 
either  on  fact  or  in  truth,  an  expression  for  which  he  was 
willing  to  meet  the  consequences  here  or  elsewhere. 
He  lepellcd  the  insinuation  {  he  never  had  been  influenc- 
ed by  a  motive  of  tliat  kind,  ance  he  had  a  seat  in  the 
Senate ;  his  course  had  always  been  open  and  frank. 
Mr.  fi.  said  his  colleague  and  himself  were  likely  to  dif- 
fer OA  the  pieseat  occasion.    The.  motives  of  that  gentle- 


man were  above  suspicion ;  they  had  exalted  him  on  a 
pinnacle,  and  he  stood  in  need  of  no  eulogy  from  him. 
On  this  occasion,  as  on  every  other,  that  gcntleroan  would 
act  according  to  the  dictates  of  his  understanding,  and  I, 
said  Mr.  B.,  shall  do  the  same.  I  know  there  are  difficul- 
ties connected  with  tlie  question  :  I  have  considered 
them  well.  If  I  am  wrong,  I  am  not  responsible  to  the 
gentleman  from  Mune.  Sentinels  who  nod  on  their 
post,  may  be  taken  by  surprise  ;  I  hope,  wliile  I  repre- 
sent my  People  here,  I  shall  not  be  so  shamefully  sur- 
prised. 

Mr.  CHANDLER  said  he  had  no  apology  to  make  to 
the  gentleman  from  North  Carolina.  The  Senate  would 
recollect  tliat  he  had  discharged  that  gentleman  from  any 
improper  motive  whatever ;  lie  did  so  frou)  his  heart,  and 
he  should  not  have  made  the  obser\'ation  at  all,  if  that 
gentleman  had  not  put  it  in  his  mouth. 

Mr.  NOBLE,  of  Indiana,  said  he  labored  under  some 
difficulties  in  relation  to  this  subject,  but  tliey  were  not 
constitutional  ones ;  for  his  course  had  always  been  uni- 
form on  that  subject.     In  relation  to  the  subject  of  inter- 
nal improvement,  it  was  an  object  that  ought  at  all  times 
to  be  promoted,  when  it  could  be  done  without  being 
biurthensome  to  the  People ;  yet,  while  he  made  this . 
avowal,  he  must  be  permitted  to  say  he  labored  under  a 
degree  of  embai'rassinent  in  voting  for  the  appropriation 
of  a  sum  of  money  for  making  canals  within  the  Common- 
wealth of  Virginia,  when  the  Senator  from  that  State  told 
tlicm  he  was  opposed  to  it  from  principle.     Mr.  N.  said 
tliat  being  raised  at  the  hamile  of  the  plough,  and  not 
having  had  it  in  his  power  to  qualify  himself  to  discrimi- 
nate so  well  as  many  gentlemen  could  do  on  tlie  subject 
of  giving  constructions  to  the  Constitution,  he  felt  some- 
what emban-assed  by  the  speech  of  the  gentleman  from 
Virginia.     He  loved  tlic  man  who  would  give  him  infor- 
mation that  should  lead  him  to  the  path  that  would  pro- 
mote the  interests  of  the  People  he  represented ;  but  ho 
did  not  wish  to  impose  on  the  State  of  Virginia  this  ap* 
propriation  of  money  against  her  will.     He  saw  a  differ- 
ence, if  not  a  contradiction,  of  sentiment  on  the  subject. 
I  hear  it  advanced  on  this  floor,  said  Mr.  N.  that  the  Ex- 
ecutive officer  wished  to  assume  to  himself  power,  and 
extend  his  arm  over  the  whole  creation,  because  in  his 
message,  while  we  have  ten  millions  of  people,  he  had 
recommended  an  exploration  of  the  Northwest  Coast  of, 
our  Continent ;  yet,  when  1  look  back  to  tlic  time  of  Jef- 
ferson, when  we  had  only  half  the  munber  of  People,  I 
find  that  he  hud  sent,  without  censure,  an  exploring  party 
to  the  Pacific  Ocean.     When  I  hear  and  see  such  contra- 
dictions, what,  said  Mr.  N.  am  I  to  believe  ?    The  Con- 
stitution was  the  same  then  as  it  is  now.     Am  I  to  be  led  - 
into  tliis  vortex  }    When  I  go  back  to  tlic  forest  which  • 
g^ve  me  birth,  what  am  I  to  tell  the  People  of  that  coun- 
try ?  I  will  tell  them  facts.     I  came  here  for  tliat  purpose, 
and  I  will  go  back  for  that  puqiose.     If  any  man  who  has 
administered  this  Government,  has  sinned  less  than  ano- 
ther against  the  Constitution  of  the  United  States,  it  is 
John  Quincy  Adams ;  and  if  tliere  is  embarnuismcnt  in   ■ 
our  way  on  the  ground  of  tlie  constitutional  question,  , 
let  truth  be  our  guide,  and  let  it  be  spoken  thi'oughout 
the  country.     Mr.  N.  said  he  wanted  to  come  to  some  con- 
clusion ;  and,  as  he  had  said  on  a  former  occasion,  let  tlic 
line  of  demarcation  be  drawn.     Vix,  N.   then  said  he 
should  turn  to  the  Journal  of  tlie  preceding  session,  and 
read  a  passage  which  the  gentleman  from  Virginia  could 
explain.     That  gentleman,  said  Mr.  N.  has  satisfied  me  $ 
he  has  taken  me  along  with  him  like  a  ton*ent ;  he  can 
not  oidy  split  hairs,  but  he  can  quarter  them :  his  mode 
of  reasoning  has  such  a  powerful  effect  on  my  mind,  that 
I  am  ready  at  all  times  to  conform  to  his  views.     [Mr.  N. 
then  read  from  the  Journal  the  amendment  offered  by  Mr. 
Taxewell  to  the  bill  fbr  the  subscription  for  stock  to  the 
Chesapeake  »nd  DeUwwc  Cana)>  at  the  last  session  of 
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Congrress,  pro]K>sing  to  subscribe  for  so  many  shares  in 
the  Dismal  Swamp  Canal  Company ;  which  amendment 
was  rejected.] 

Mr.  N.  proceeded.  He  conld  not,  he  said,  see  what 
the  diftVrence  was  between  the  bill  on  the  table  and  the 

nosition  which  had  been  submitted  at  the  last  session, 
e  manner  which  he  had  just  read.  As  he  had  before 
remarked,  iie  was  not  able  to  make  such  nice  discrimina- 
tions. He  intended  nothing  ofi'cnsive ;  he  was  above 
that ;  he  only  wanted  to  he  infoiined.  The  gentleman  from 
Virginia  had  entered,  at  much  length,  into  the  history  and 
pTuapects  of  the  Canal,  and  had  told  the  Senate,'  that 
uough  tlie  money  was  to  be  expended  at  his  own  door,  he 
could  not  vote  for  it.  No'v,  when  I  compare  this  decla- 
ration with  the  amendment  which  1  liave  just  read,  I  feel 
embarrassed. 

While  he  wi>s  up,  Mr.  N.  said,  he  would  put  a  question 
to  his  ftiend  from  Maine,  (Mr.  Cha^^dlsh,)  and  it  he  did 
him  injiwtice,  if  he  would  only  say  so  before  the  Senate, 
he  would  ask  his  ]>ardon.  There  was  a  subject  before 
this  House  in  relation  to  surveys  within  the  State  of 
Maine,  and  he  wished  to  ask  the  gentleman  from  Maine, 
if,  when  the  subject  was  up,  he  was  in  the  House  ? 

Mr.  HOLMl!^S  said  he  regrett«^d  tliat  so  much  had  been 
said  in  tliis  debate  that  was  unneccssaiy.  He  should  vote 
with  the  gentleman  fi'om  North  Carolina,  (Mr.  Branch,) 
in  fiivor  m  the  bill,  but  he  was  rather  inchned  to  think 
that  that  gentleman  had  done  his  colleague,  (Mr.  Chax- 
»i.Ba,)  injustice.  He  believed  tiie  mistake  had  arisen  iii 
his  colleague's  not  quoting-  Scripture  correctly  ;  probably 
because  he  had  not  read  his  bible  lately.  The  quotation 
was,  "  Help,  Lord,  lielp,  for  the  ung^Iy  man  faileth." 
Now  his  coUeage  certainly  could  not  iiitcnd'to  call  the 

gentleman  from  North  Carohna  ungodly.  Mr.  H.  said  he 
oped  that  his  friend  iroin  Indiana  would  not  for  tlie  future 
arraign  a  member  who  happened  to  be  out  of  his  seat  when 
A  vote  was  taken.  To  bring  that  before  tlie  Senate  wa.H  not  a 
course  that  accorded  with  its  dignity  and  decorum.  Why, 
too,  read  from  the  Journal  the  course  which  a  member 
fmd  pursued  at  the  last  session  }  The  gentleman  from 
Virginia  did  move  the  amendment,  but  avowed  his  inten- 
tion of  voting  for  the  amendment,  and  against  the  bill,  if 
the  amendment  should  prevail.  These  suggestions  of 
«'hat  members  had  done  heretofore,  should  never  be  in- 
dulged. Mr.  H.  said  he  was  liappy  that  the  gentleman 
from  North  Carolina  could  vote  jot  tlie  bill,  even  for  the 
reason  he  had  g^ven«  Perhaps,  Mr.  H.  said,  he  had  the 
fame  sort  of  feeling.  If  the  question  had  been  settled  by 
all  the  constitutional  branches  of  the  Government ;  if  the 
point  was  decided,  and  they  were  unlocking  the  Trea- 
•urj'  and  taking  out  money  for  this  part  of  the  countiy, 
and  for  that  part,  he  saw  no  reason  wliy  he  should  refuse 
his  part,  or  tliat  gentleman  his.  It  was  tnie  that  very 
{ittle  notice  had  been  taken  of  North  Carolina  in  this  re- 
spect, and  Maine  had  been  neglected  as  much  as  North 
Carolina ;  but  he  could  not  allow  the  argiunent,  that  be- 
cause Maine  had  I'eceived  sometliing  in  pensions,  it  was  to 
be  considered  as  a  boon.  Who  was  it  that  i'eceived  the 
pensions  ?  The  men  who  fought  our  battles — it  is  they 
who  are  rewarded  j  and  wherever  they  are  to  be  found, 
there  the  money  would  go.  There  was  nothing  to  be  set 
^wn  to  the  debtor  side  of  the  State  in  consequence 
©f  what  she  received  in  Revolutionary  Pensions. 

Mr.  TAZEWELL  rose  to  set  the  gentleman  from  Indi- 
ana right.  When  the  bill  for  appropriatnig  a  sum  of  mo- 
Bey  for  the  Chesapeake  and  Delaware  Canal  was  up  at 
the  last  session,  itwas  argued  by  the  Senator  from  Dela- 
ware, (Mr.  Van  Dtkk,)  tiiat  this  canal  was  one  link  of  the 
great  chain  to  connect  the  boi.them  with  the  Eastern 
country.  Therefore,  Mr.  T.  siiid,  he  offered  the  aroend- 
nent  to  the  bill,  stating  tliat  this  was  another  link  in  the 
chain,  and,  wliile  they  wen-  providing  for  the  chain,  they 
ttlght  make  two  Unks  instead  of  one.    I  -w»s  asked*  laid 


Mr.  T.  by  the  Senator  from  Delaware,  if  he  agreed  to  the 
amendment,  would  I  vote  for  the  bill  ^  I  replied,  that  I 
would  not,  in  any  shape  in  the  world  ;  take  my  amend- 
ment, and  I  will  vote  against  tlie  whole  bill ;  reject  it,  and 
I  will  vote  against  the  bill.  It  was  rejected,  and,  if  the 
gentleman  will  turn  over  tlie  next  leaf  of  the  Journal,  he 
will  find  my  name  amongst  tlie  Nays.  I  never  did  vote 
for  a  proposition  of  the  kind,  and,  so  help  me  God,  I  nc^ 
vcr  will. 

Mr.  NOBLE  said  he  now  recollected  that,  on  that  oc- 
casion, the  gentleman  from  Delaware  had  sud  he  was 
veiy  glad  to  see  the  gentleman  from  Virginia  offering  tliia 
amendment,  and  that  he  was  about  to  embrace  the  system 
of  internal  improvement.  He  knew  it  was  argued,  by 
other  members,  at  that  time,  that  the  bill  had  passed  the 
House  of  Representatives,  and  it  was  inexpedient  to  clog 
it  with  this  amendment.  He  would  ask  tlie  gentleman, 
if  the  system  of  intemal  improvement  waa  improper  at 
all,  whether  it  was  not  so  in  relation  to  the  Chesapeake 
and  Delaware  Canal  ?  And  was  that  gentleman  prepared 
to  tell  the  Senate,  that,  because  he  could  not  prevent  that 
evil  by  stoppii.g  the  Chesapeake  and  Delaware  appro- 
priation, he  would,  nevertheless,  extend  it,  by  giving  an 
appropriation  to  another  object  also  ^  Such  would  be  tlic 
effect  of  his  proposed  amendment ;  and  so  the  book 
would  read  i  and  it  would  go  forth  with  a  voice  of  thun- 
der, and  would  rcich  every  portion  of  the  Union. 

Mr.  CHANDLER  S4ud  he  w:is  not  accountable  to  the 
gentleman  from  Indiana,  as  to  where  he  was  at  any  given 
time,  or  whether  he  had  voted  on  tlie  occasion  alluded  to. 

Mr.  NOBLE  did  not  intend  to  treat  the  fl^ntlcman  from 
Maine  amiss,  and,  if  he  had  done  so,  would  beg  his  pardon. 

Mr.  HARRISON  said  he  was  anxious  tliat  tlus  bill 
should  pasd,  seeing  that,  as  related  to  tlie  great  subject  of 
internal  improvement,  so  little  had  been  done  in  that  sec- 
tion of  the  country  in  which  tliis  was  to  operate  benefr- 
cially.  He  was  sorry  that  any  mcmbor  should  vote  against 
it  on  account  of  the  particular  opinion  entertained  by  any 
of  the  members  of  the  Senate.  That  gentleman  might 
cntertjun  one  opinion,  and  his  constituents  another.  W'hcn 
tlie  subject  was  brought  up,  unless  the  State  authorities 
had  decided  against  it,  the  opinion  of  that  particular  indi- 
vidual ought  not  to  have  any  influence  on  the  votes  of 
this  House.  There  was  a  difference  of  opinion  in  Virgi* 
nia,  as  elsewhere ;  where  the  majority  lay,  was  not  yet 
ascertained  ;  the  majority,  last  year,  was  opposed  to  it ; 
it  was  possible  that,  in  uie  succeeding  session,  a  majo- 
rity may  be  in  favor  of  it.  Thei-e  was  but  one  Senator 
from  Virginia  here,  and  he  should  hope  that  his  opinion 
would  not  influence  the  votes  of  individual  members ; 
but  tiiat  ever)'  one,  who  believed  it  to  be  a  beneficial^ 
and  a  constitutional  measui*e,  would  vote  for  it. 

Mr.  KANE,  of  Illinois,  said  it  was  with  reluctance  he 
said  any  thing  on  the  subject ;  but  he  was  anxious  that 
the  vote  he  was  about  to  give,  sliould  not  be  viewed  in 
the  spirit  of  retaliation.  He  had  difficulties  on  this  sub- 
ject of  a  constitutional  natiu^.  Immediately  after  tlie  vote 
on  the  Louisville  and  Portland  Canal  bill,  the  idea  occur- 
red to  him  that  he  ought  to  have  inquired  before  he  gave 
his  vote  as  to  this  fact.  Did  the  act  of  incorporation  au- 
thorize the  subscription  of  stock,  on  the  part  of  tlie  Go- 
vernment of  the  United  States,  or  any  Government,  what- 
ever ^  If  the  act  of  incorporation  of  tlie  State  of  Ken- 
tucky, in  that  case,  and  of^  tlie  State  of  Virginia,  in  thifl^ 
did  not  gfive  the  authority  to  receive  the  United  States 
subscription,  he  would  ask  whether  the  act,  on  the  part 
of  this  Government,  did  not  subvert,  in  a  great  measure, 
the  power  of  these  States  over  their  corporations  ?  Cor- 
porators are  under  liabilities  as  well  as  individuals ;  they 
may  do  acts  which  will  be  a  forfeiture  oftheir  charter. 
Supposing,  then,  the  Government  of  the  United  States 
sliould  acquire,  by  any  means»  a  majority  of  the  stock, 
ftnd  do  aetsy  wbicbt  'i  done  'by  individiailsy  ymM  iMb- 
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ject  them  to  a  forfeiture  of  their  charter,  what  a  state 
of  things  would  be  produced  between  Virginia  and  the 
United  States  >  He  apprehended  that  no  remedy  could, 
in  such  a  case,  be  applied  by  a  resort  to  legal  tribunals  ; 
and  he  quoted  decisions  of  the  Supreme  Court,  and^  ar- 
gued, at  some  length,  to  shew  the  force  of  this  objection. 
The  Government  of  the  United  States,  he  said,  would  be 
a  partner  in  this  corporation ;  the  Government  of  the 
Uuited  States  could  not  be  sued  ;  one  of  the  individuals 
composing  the  corporation,  not  being  liable  to  be  sued,  no 
auit  could  be  entered  in  the  Supreme  Court  of  the  United 
States.  Mr.  K.  said  fiirther,  that  he  did  not  beheve  that 
the  Government  had  the  power,  except  in  cases  of  most 
evident  necessity,  of  exercising  the  right  of  improving 
within  the  limits  of  a  State,  without  the  consent  of  the 
State.  What  sho4ild  be  the  evidences  of  that  consent,  he 
would  judc-e  for  himself.  If  the  Representatives  of  tlie 
State,  on  this  floor,  advocated  the  bill ;  and  if,  from  the 
evidences  which  history  fiu*nished,  he  believed  that  the 
State  consented  to  the  measure,  his  objections  would  be 
done  away.  This  was  not  the  case  here.  The  State  of 
Vir^ma,  by  her  Representative,  protested  against  the  ex- 
ercise of  this  power  -,  and  had  Congress  tlie  power  to  in- 
flict this  oanal  on  her  without  her  consent  ^  It  seemed  to 
him  they  had  not. 

Mr.  VAN  BUREN  said  he  rose  principally  to  call  for 
the  yeas  and  nays ;  but  while  he  was  up,  he  would  make 
one  remark  on  this  subject.  He  could  not  vote  for  this 
bill,  for  he  did  not  believe  that  this  Government  possessed 
the  Constitutional  power  to  make  these  roads  and  canals, 
or  to  grant  the  money  to  make  them  ;  but,  while  he  enter- 
tained this  opinion,  he  did  not  wish  to  indulge  in  feelings 
of  asperity  towards  those  who  differed  from  him.  It  was 
a  subject  notf^efh>m  excitement,  especially  so  far  as  the 
power  to  grant  money  was  concerned.  Different  views 
were  taken  of  this  subject,  by  persons  who  were  pure 
and  honest ;  and,  Mr.  V.  B.  said,  he  should  take  the 
liberty,  which,  perhaps,  he  had  no  riglit  to  take,  to  ex- 
press his  regret,  that  in  the  course  of  the  discussion  on 
this  question,  such  feelings  had  been  drawn  forth,  as  had 
been  witnessed  on  the  present  as  well  as  on  former  occa- 
sions. There  were  no  two  gentlemen  on  this  floor,  who 
placed  more  unqualifled  confidence  in  each  others  integ- 
rity, than  the  gentlemen  from  Maine  and  North  Carolina ; 
still  from  the  misapprehension  of  a  few  words  used  in 
debate,  these  feeling^  had  been  drawn  forth.  It  was 
their  duty  to  avoid  such  feelings.  He  acquiesced  in 
the  opinion,  that  there  was  no  State  in  l^e  Union  which 
had  received  so  little  notice,  as  the  State  of  North  Caro- 
lina \  and,  Mr.  V.  B.  sud,  where  he  could  do  it,  consist- 
ently witli  his  view  of  the  Constitution^  he  would  with 
the  utmost  cheerfulness  contribute  his  support  to  any 
project  to  assist  that  State  ;  but  on  this  occasion  he  could 
not  do  it.  At  the  same  time  he  must  say,  that,  if  he  be- 
lieved in  the  power  of  the  Government  to  grant  money 
for  tlus  purpose,  the  present  mode  would  be  the  last  one 
be  shouM  think  of  adopting.  If  there  was  any  grant  ot 
money  at  all  for  this  purpose,  it  should  be  direct.  Where 
aid  was  granted  in  the  mode  now  proposed,  abuses  would 
creep  in,  and,  in  nine  cases  out  of  ten,  deception  would  be 
practised.  In  the  State  of  New  York  they  had  had,  Mr. 
V.  B.  said,  full  experience  of  this,  in  the  application  for 
charters  for  banks;  plausible  pretences  were  set  up  that  the 
State  would  be  thereby  benefitted,  till  these  practices  be- 
came so  numerous,  tlmt  in  the  end  public  opinion  was  de- 
cidedly against  them,  and  the  Legislature,  to  her  honor, 
at  the  last  session,  had  refused  all  applications  of  this  de- 
scription. So  it  was  with  Congress :  they  would  proceed  from 
one  thing  to  another,  till  many  millions  of  the  public  money 
were  thrown  away  on  disadvantageous  projects,  and  they 
would  finally  come  to  the  same  conclusion  which  the  State 
of  New  York  had  arrived  at.  When  an  individual  sub- 
^W««l  for  stock,  he  had  a  personal,  a  direct  xnteyett. 


which  induced  him  to  move  with  caution,  and  to  see  tiiat 
his  interests  were  properly  attended  to,  and  he  would  not 
embrace  any  wild  scheme.  Would  any  man  believe  tint ' 
the  United  States  would  be  benefitted  by  the  LouisviUe 
and  Portland  Canal }  Evety  gentleman  on  this  floor  be- 
lieved it  to  be  a  useless  concern ;  it  was  nothing  but  a 
cover  to  g^ve  money  in  this  form  which  could  not  be  gfiveft 
directly  ;  and  now  they  were  called  on  to  subscribe  for 
stock  in  the  Dismal  Swamp  Canal,  giving  to  the  existing 
stockholders  the  money  of  the  United  States,  to  reim- 
burse them  for  the  money  they  had  expended  on  a  bad 
concern.  Did  this  line  of  conduct  comport  with  sound  po- 
licy >  He  hoped  the  gentleman  from  North  Carolina  would 
not  be  discoiu:aged ;  public  opinion  on  this  subject  was 
taking  the  proper  direction,  and  in  the  end  this  assomp^ 
tion  of  power  on  the  part  of  the  Government,  would  be 
put  down,  or  there  would  be  a  salutary  amendment  to  the 
Constitution  to  provide  for  an  equitable  and  fair  ^stribu- 
tion  of  the  funds  of  the  Government  fortius  purpose. 

[A  short  explanation  then  took  place  between  Messrft. 
CHANDLER  and  BRANCH,  and  then] 

Mr.  ROWAN  rose  to  tell  the  gentleman  from  New 
York,  (Mr.  Viv  Br  Rett,)  that  there  was  one  gentleman 
on  this  floor  who  had  been  led  to  believe,  tliat  the  stock 
of  the  Lomsville  and  Portland  Canal  was  profitable.  Mr. 
R.  said  he  might  be  deceived,  but  he  would  tell  the  gen- 
tleman that  scientific  and  calculating  men  from  tiie  Evtt 
and  the  North  had  believed  it  to  be  profitable,  and  had 
sent  their  money  there  to  be  invested.  The  gentleman 
from  New  York  had  asserted  that  he  did  not  believe 
there  was  a  member  of  the  Senate  who  believed  that  that 
stock  would  be  profitable.  ^Ir.  R.  did  believe  in  his> 
conscience^  and  fix>m  all  the  information  he  had  been  able 
to  procure,  that  it  would  be  advantageoui^  and  some  of 
the  most  cautious  men  in  America  had  invested  their  mo- 
ney in  it.  Mr.  R.  said,  he  thought  the  gentleman  ftom 
New  York  might  as  well  have  waited  till  events  should 
fiimish  the  proof,  and  not  take  it  for  granted  -that  the 
stock  of  that  canal  would  be  unprofitable. 

Mr.  CHAMBERS,  of  Maiyland,  said  bethought  this» 
was  a  question  on  which  the  Senate  of  the  United  State» 
were  determined.  AU  departments  of  the  Government 
had  acted  on  it,  and  the  principle  was  settled,,  that  the 
Government  had  power  to  appropriate  money  for  Internal 
Improvement :  the  question  was  also  settled  as  to  the 
particular  mode  recognized  by  this  bill.  Mr.  C.  said  he 
should  beg  leave  to  assert,  that  he  never  had,  nor  never 
woidd  pursue  the  policy  which  gentleman  intimated  had 
been  pursued  by  those  who  formed  the  majority  on*  this 
question.  He  believed,  that,  in  voting  on  this  question, 
it  was  for  the  interest  of  the  United  States ;  if  he  did  not 
so  believe,  he  would  not  vote  for  it.  If  by  the  phrase,  'im« 
portant  to  the  interest  of  the  United  States,'  the  gentle- 
man from  New  York  alluded  to  the  annual  revenue  the 
subscription  would  produce,  he  might,  pertiaps,  agrcyt  to 
his  proposition  that  it  was  not  important ;  but,  when  they 
were  told  that  thU  Canal  was  necessary  for  the  defences 
of  the  country,  to  secure  the  interest  of  the  agriculturist 
and  merchant,  and  every  part  of  our  population,  was  it  t» 
be  said  they  were  not  to  protect  the  interests  (rf'all  these 
valuable  classes  of  People  >  Mr,  C.  said  when  individual 
gentlemen  from  a  particular  section  of  the  country  were 
appealed  to  for  their  knowledge  of  facts^  more  especially 
in  their  possession ;  if,  in  giving  the  result  of  their  obser- 
vation and  experience,  they  expressed  their  conviction 
that  the  designed  improvements  would  not  be  productive 
of  any  good,  the  utmost  deference  ought  to  be  paid  to 
their  opinion ;  and,  if  tiie  gentlemen  from  North  Carolina 
and  Virginia  would  rise  from  their  seats,  and  aav  that  this 
appropriation  was  to  accomplish  an  object  which  would 
not  be  advantageous  to  the  interests  of  that  particular  sec- 
tion of  the  country,  or  to  the  United  States  at  large,  Mr. 
C.  said  he  weald  give  a  different  vote  from  tfie  one  he 
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had  intended  to  give.  In  this  respect,  the  opinions  of  the 
gentlemen  were  entitled  to  great  weight ;  but,  Mr.  C. 
said,  when  they  differed  from  the  course  he  meant  to  pur- 
sue on  abstract  legislation,  or  constitutional  grounds,  for 
the  decision  of  wmch  eveiy  man  in  this  body  must  con- 
sider himself  bound  to  himself,  the  opinions  of  tliose  gen- 
tlemen were  not  entitled  to  more  weight  than  those  of 
any  other  individuals. 

Me.  van  BUREN  regretted  he  was  not  so  fortunate  as 
to  make  himself  understood.  It  was  proposed  that  the 
United  States  should  subscribe  for  a  portion  of  the  stock, 
GLndso  place  herself  in  tlie  same  relation  as  individual 
stockholders.  His  objection  was,  that  this  was  bad  stock, 
and  a  losing  concern.  If  that  was  tlie  case,  and  there 
were  otlier  reasons  why  the  United  States  should  benefit 
this  company,  it  should  be  done  by  voting  money  directly. 
The  gentleman  from  Maryland  had  said,  there  might  be 
«ther  advantages  arising  from  this  Canal ;  it  was  necessa- 
ry for  the  support  of  tlic  forts,  and  the  genera]  interests  of 
the  United  States  would  be  promoted  by  it  Then,  Mr. 
y.  B.  said,  his  objection  would  apply ;  they  should  give 
money  directly  for  these  purposes,  that  their  constituents 
might  know,  not  only  the  purpose  for  which  it  was  to  be 
applied,  but  the  extent  also ;  and  not  go  the  roundabout 
way  of  promoting  the  pubhc  interest  by  becoming  stock- 
holders. As  to  the  question  being  settled,  he  should  pro- 
test against  the  admission  of  such  a  doctrine ;  and  he 
should  resist,  to  all  intents  and  purposes,  the  idea  that  the 
acts  of  this  Congress  were  to  bind  him,  or  liis  constitu- 
ents, hereafter. 

Mr.  BRANCH  said  gentlemen  had  misconceived  the  va- 
lue of  this  Canal ;  it  was  now  yielding  a  handsome  income. 
The  bill  for  removing  obstrtictions  m  the  river  Savaimah 
had  passed,  and  the  constitutional  scruples  were  removed 
on  that  question.  And  when  questions  of  a  nmil&r  charac- 
ter were  daily  passing  the  Senate,  by  an  almost  unanimous 
vote,  coidd  he  sit  here  and  do  justice  to  tlie  People  he 
reptesented,  without  admitting  them  to  a  participation  in 
these  advantages  }  In  the  cases  which  had  been  cited,  it 
was  a  donation  ;  here  it  was  taking  stock  in  a  work  which 
would  yield  a  large  revenue,  and  would  besides  give  ef- 
ficiency to  the  fortifications. 

Mr.  HKNDRICKS  offered  a  fijw  remarks  in  reply  to 
Messrs.  Vah  Bpbkit  and  Kans,  in  which  he  reiterated  the 
statements  he  had  before  advanced,  urging  the  value  and 
importance  of  the  canal. 

Mr.  BEED,  of  Mississippi,  said  he  did  not,  on  this  bill, 
consider  himself  as  called  to  act  upon  the  general  question. 
If  the  States,  through  whose  territories  the  canal  was  to 
pass,  had  given  any  proof  that  it  was  tlieir  wish  that  the 
General  Government  should  excrciiie  the  power,  which 
he  believed  it  possessed,  he  should  not  hesitate  in  assent- 
ing to  tliat  power  being  exercised  for  purposes  beneficial 
to  these  States.  There  was  only  one  Senator  present  from 
Virginia,  and  he  opposed  the  appropriation.  The  People 
of  Virginia,  Mr.  R.  said,  had  not  sous^ht,  or  wished,  the  aid 
of  the  General  Government ;  they  had  resources  enough 
of  their  own,  and  did  not  require  tlie  interposition  of  fo- 
reign aid  to  assist  them.  So  it  >vas  with  regard  to  tlie  other 
fitate  concerned  in  this  matter.  He  could  not  say  that 
this  Government  should  exert  its  power  against  the  will 
of  the  People  of  those  States,  and  their  Representa- 
tives on  this  floor.  Mr.  R.  said  his  feelings  and  his  vote 
would  have  been  different  on  tliis  subject,  if  the  two 
States^  which  were  interested,  liad  coincided  in  invoking 
the  aid  of  the  General  Government.  His  opinion  was,  that 
the  General  Government  had  power  to  appropriate  mo- 
ney for  the  purposes  pf  internal  improvement.  The  power 
to  improve  tlie  country  could  not  well  be  deemed  uncon- 
stitutional. It  was,  therefore,  not  on  the  general  principle 
that  he  felt  liimself  called  on  to  act — he  stated  tliis  distinct- 
ly, that  the  basis  of  his  vote  might  not  be  misimderstood. 

Mr.  BfLAJNTH  observed  that  the  Legishtui*c  of  North 


Carolina  had,  virtually,  instructed  its  Senators  cm  this  sub- 
ject, by  authorizing  a  subscription  to  the  stock. 

Mr.  TAZEWELL  said  he  had  but  on..*  further  observa- 
tion to  make,  and  it  should  be  in  the  sliApc*  of  a  query  to 
the  gentleman  from  Mississippi.  How  long  was  it  since 
the  powers  of  the  Federal  Government  had  been  derived 
from  tlie  consent  of  two  States  } 

The  question  on  ordering  the  bill  to  a  third  reading, 
was  finally  determined  by  Yeas  and  Nays,  a.s  follows  : 

YEAS — Messrs.  Barton,  Botiligny,  Branch,  Chambers, 
Chase,  Eaton,  Edwards,  Findlay,  Harrison,  Hendricks, 
Holmes,  Johnston,  of  I^ou.  King,  Lloyd,  Maiks,  Noble, 
Bobbins,  Rugglcs,  Seymour,  Smith,  Thomas — 21. 

NAYS — Messrs.  Bell,  Berrien,  Chandler,  Dickerson, 
Harper,  Hayne,  Kane,  Knight,  Macon,  Reed,  Roi^'an, 
Sanford,  Tazewell,  VanBuren,  White,  Woodbury — 16- 

So  the  bill  was  ordered  to  a  third  reading,  and  w;is  then 
read  a  third  time,  fasskd,  and  returned  to  the  Houf.v  of 
Representatives. 

Tt'EsnAT,  Mat  16,  1826. 

PUBLIC    LANDS. 

On  motion  of  Mr.  BENTON,  the  Senate  then  took  up 
tile  biH  to  g^duate  the  price  of  the  public  lands. 

The  bin  ha\ing  been  read,  Mr.  BENTON  rose,  and 
addressed  the  Chair  as  follows  : 

Mr.  pRssiDKXT :  This  is  not  a  new  bill,  presented  for 
the  first  time  to  the  Senate,  but  one  which  I  have  annually 
brought  in  for  tiiree  successive  sessions.  Circumstances 
have  prevented  me  heretofore,  from  discussing  its  merits 
before  you  4  but  the  vote  which  you  have  just  taken,  con« 
vinces  me  that  the  great  majority  of  this  body  is  willing-  to 
hear  me,  and  I  shall  endeavor  to  acquit  myself  w^orthily  of 
their  indulgence,  by  die  plain,  brief,  and  common-sense 
manner  in  which  I  sliall  treat  the  subject.  It  is  a  subject 
of  great  moment  to  this  Confederation,  and  worthy  the 
most  anxious  deliberation  of  Uiis  Se:s  te,  whether  we  con* 
sider  the  value  of  the  property  to  be  disposed  of,  or  the 
political  consequences  of  pcnnitting  it  to  be  held  and 
wielded  by  tiie  Federal  Government.  • 

The  bill  which  I  have  introduced,  contains  two  very 
plain  and  distinct  principles ;  the  fi^st  presenting  a  pro- 
position to  sell  oti'  the  best  of  the  land  for  prices  adapted 
to  its  value ;  and  the  secotid  contemplating  a  plan  for  the 
gratuitous  donation  of  the  remainder.  I  think,  Mr.  Presi- 
dent, that  these  principles,  under  some  modification, 
ought  to  be  adopted ;  and  I  flatter  myself  that  I  can  de- 
monstrate the  propriety  of  adopting  tlicm,  whetiier  the 
lands  are  to  be  considered  as  a  source  of  revenue,  eras  a 
means  of  increasing  tiie  wealth  and  population  of  the 
countrj'.  The  finst  would  be  the  view  of  a  mere  financier, 
the  second  would  be  that  of  a  statesman ;  and,  as  I  mean 
to  support  my  bill  in  botii  characters,  I  shall  proceed  to 
consider  it,  in  the  first  place,  as  a  mere  revenue  measure. 

I  then  lay  down  the  proposition  fiiirly  and  boldly,  that, 
as  a  mere  scheme  for  raising  money  out  of  the  Public 
Lands,  the  first  principle  of  my  bill  ought  to  be  adopted; 
and,  in  proceeding  to  maintain  that  proposition,  I  shall 
go  back  to  the  acquisition  of  these  laiids  by  the  Federal 
Government,  sliow  the  object  for  which  they  were  ac- 
quired, and  shall  examine  the  manner  in  which  that  ob- 
ject has  been  pursued  or  neglected. 

The  Public  Lands  were  acquired  firoro  two  sources : 
tile  cessions  of  particular  States,  and  purchases  from 
France  and  Spain.  The  quantity  thxts  acquired,  and  now 
lying  within  tlie  limits  of  States  and  I'ciritories,  may  be 
estimated  at  340  millions  of  acres.  The  cessions  from  the 
States  were  niade  for  the  declared  object  of  paying  off  the 
debt  of  the  Revolution,  and  with  a  stipulation  to  erect  the 
ceded  Territory  irtto  sovereign  States,  with  all  tiie  rights 
and  powers  which  belonged  to  the  original  members  of 
tho  Confederation  *,  and  the  purchases  from  France  and 
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Spain  were  mode  under  the  stipulation,  secured  by  the 
faith  of  treaties,  of  erecting  the  purchased  Territory  into 
like  sovereign,  equal,  and  indepciident  States.  In  both 
cases  the  Federal  Government  waa^  nothing  but  a  trustee, 
and  bound  by  compacts  and  ^aties  to  dispose  of  the 
lands  according  to  the  terms  of  the  trust.  I'he  cessions 
by  the  States  were  made  at  the  close  of  the  Revolutionaiy 
war ;  tlie  purchase  from  France,  about  a  quarter  of  a  cen- 
tur>'  ago ;  and  that  from  Spain,  in  the  year  1819. 

The  6r8t  acts  of  the  Congress  of  the  Confederation, 
with  respect  to  these  lands  were  faitlifully  directed  to  tlie 
object  for  which  they  were  intended.  The  Ordinance  of 
'85  fixed  their  ppce  at  one  dollar  per  acre  in  certificates 
of  the  public  debt ;  directed  them  to  be  divided,  as  fast  as 
surveyed,  into  thirteen  portions,  according  to  the  quotas 
of  the  States  in  the  last  requisitions ;  distributed  by  lot 
among  the  different  States,  and  offered  for  sale  at  the 
*  Court-house  of  every  county.  This  ordinance  was  a  faith- 
ful exposition  of  the  views  of  the  States,  in  making  the 
cessions,  and  a  fair  acknowledgment  of  the  obligation  in- 
curred by  the  Federal  Government  in  accepting  them. 
The  mode  of  selling  the  lands  was  also  eminently  just  and 
wise ;  but  tJ)e  intention  of  the  ordinance  was  defeated  by 
the  monopoly  which  had  been  effected  of  the  certificates 
of  the  public  debt.  These  certificates  were  no  longer  in 
the  hands  of  the  soldiers  who  had  fought  the  battles  of  the 
country,  or  of  the  farmers  who  had  furnished  support  to 
the  armies.  They  were  in  the  hands  of  speculators,  who 
had  purchased  them  up  at  an  average  of  two  shillings  and 
sixpence  in  the  pound,  and  wished  to  convert  them  into 
a  public  debt,  at  twenty  shillings  in  the  pound,  drawing 
an  annual  interest  of  six  per  cent.  These  specidators  rc- 
sidt'<l  chiefly  in  tlie  great  cities,  and  Congress,  finding 
that  no  sales  could  be  effected  at  the  County  Court-houses, 
directed  them,  by  a  subsequent  ordinance,  to  be  held  at 
Philadelphia,  New  York,  and  Boston ;  but  without  better 
success  than  before.  The  speculators  would  not  take  the 
lands,  but  relied  \ipon  their  interest  in  Congress,  in  ac- 
complishing their  favorite  object  of  funding  their  certifi- 
cates at  eight  times  as  much  as  they  had  given  for  them. 
Thus  passed  off  the  time  from  *S3  to  *89 ;  Congress  en- 
deavoring to  pay  the  public  debt  witli  the  public  land, 
and  the  holders  of  the  debt  endeavoring  to  have  itfinidcd. 
The  Federal  Government,  under  the  new  Constitution, 
went  into  operation  in  tlie  midst  of  the  struggle,  and  the 
Executive  Goveniment  faithfully  pursued  the  plan  of  the 
Congress  of  the  Confederation.  The  first  and  second  mes- 
!;ages  of  President  Washington  were  directed  to  this  ob- 
ject, and  he  strongly  recommended  a  sale  of  tlie  lands  to 
pay  off  the  principal  of  the  debt. 

Doubtless  it  will  be  agreeable  to  the  Senate  to  hear  the  ; 
words  of  that  great  man,  and  as  I  wish  to  avail- myself  of 
his  authority  in  the  support  of  nty  bill,  I  will  here  read  tlie 
passages  to  which  I  have  referred. 

Mmagt  of  1790. 

"  Allow  me,  moreover,  to  hope  that  it  will  be  a  favorite 
^  **  policy  with  you,  not  merely  to  secure  a  payment  of  the 
**  itUercsi  of  the  debt  funded,'  hut  as  far  and  as  fast,  as  the 
**  growing  resources  of  the  countj-y  will  permit,  to  ex- 
"  oncRitc  it  of  the  principal  itself.  The  appropriations 
"  you  have  made  of^tlie  Western  Lands,  explain  your  dis- 
*'  positions  on  this  subject ;  and,  I  am  persuaded,  that  the 
*^ sooner  that  valuable  fund  can  be  made. to  contribute, 
**  along  with  other  means,  to  the  actual  rednclion  of  the 
public  debt,  the  more  salutary  will  be  the  measure  to 
every  public  intei'est,  as  well  as  the  more  satisfuctory 
*^  to  our  constituents." 

Message  of  1791. 

**  A  provision  for  the  sale  of  the  vacant  lands  of  the 

**  United  States  is  particularly  urged,  among  other  rea- 

•*  sons,  by  tlie  important  considerations  that  they  are 

**.plcilgerl  asa  funa  for  reimbursing  the?  public  dobt :  that, 
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"  \^  timely  saidjudicumali/  applied,  they  may  save  the  ne- 
«  cessity  of  burthening  our  citizens  with  neW  taxes  for  the 
"  extinguishment  n^  me  principal /  aifdthat,  being  free  to 
<'  discharge  the  principal,  but  iti  a  limited  proportion,  no 
**  opportunity  ought  to  be  lost  for  availing  the  public  of 
"its  right.** 

These  two  extracts  show  the  policy  of  WMhingtdn* 
his  policy  to  reduce  the  principal  of  the  debt,  and  to  make 
the  public  lands  subsenient  to  that  object,  by  *Uimely*' 
and  "judicious^*  sales. 

The  report  of  General  Hamilton,  his  Secretary  of  the 
Treasury',  made  at  the  same  time,  may  be  considered  as  an 
amplification  of  the 'message,  and  the  correct  expositor  of 
President  Washington's  i<lea  of /tme/y  Uidjudiaous  aaleSx 
This  report  recommends  tlie  immediate  sale  of  the  lands, 
at  their  then  value,  and  fixes  that  value  at  an  average  of 
twenty  cents  per  acre.  The  following  extract  conveys  hia 
sentiments  in  his  own  words : 

Ajwrto/1791. 

After  reciting  that  the  public  creditors  are  offered  one- 
third  of  their  debt  in  lano,  at  twenty  cents  per  acre,  and 
an  interest  of  six  per  cent,  on  the  remaining  two4hirds 
until  p.iid,  the  report  proceeds  : 

"  The  creditor  is  oiffered  the  advantage  of  mliking  his 
*'  interest  principal,  and  he  is  asked  to  facilitate  to  tlie- 
"  Government  an  effectual  provision  for  his  demands,  by 
*'  accepting  a  third  of  them  m  land  at  a  fair  vahuttitm, 

**  The  general  price  at  which  the  Western  lands  have 
"  been  heretofore  sold,  has  been  a  dollar  per  acre,  in  pub<* 
"  lie  securities ;  but,  at  the  time  the  principal  purchases 
**  were  made,  these  securities  were  worth,  in  tlic  market^ 
"  less  than  three  shillings  ui  the  pound.  The  nomina- 
"  price,  tlierefore,  would  not  be  the  proper  standard,  un- 
*'  dcr  present  cu*cumstaucea ;  nor  would  the  precise  ape- 
"  cie  value  then  given  be  a  justnile ;  because,  as  the  pay, 
"  ments  were  to  be  made  bv  instalments,  and  the  securi^ 
"  ties  were,  at  the  times  of  the  purchases,  extremely  low» 

the  probability  of  a  mo<lerate  rise  must  be  presumed  to 

have  been  taken  into  the  account   Twenty  cents,  there- 

fore,  seems  to  bear  an  equitable  proportion  to  the  two 
**  considerations  of  value  at  the  time,  and  likelihood  of  in- 
**  crease." 

Here  then  is  the  plan  of  Washington  and  Hamilton,  a 
pLin  which  contains  the  true  principle  of  action  for  every 
debtor,  whether  a  nation,  or  an  inchvidual.  They  proposed 
to  pay  the  principal,  instead  of  piddling  at  the  annual  in- 
terest, of  the  debt,  and  to  sell  tlie  land  at  once,  fbr  what  it 
was  wortli,  instead  of  holding  it  up  for  a  futiure  and  in- 
definite rise.  But  the  plan  of  these  grc^t  men  did  not  suc- 
ceed. It  met  a  vehement  opposition,  both  in  and  out  of 
Congress.  The  speculators  in  certificates,  and  the  politi- 
cal enemies  of  General  Hamilton,  combined  to  attack  it 
They  represented  it  as  a  prodigal  waste  of  the  public 
lands,  to  sell  them  at  an  average  of  twenty  cents  an  acre, 
when,  by  holding  them  a  few  years,  they  would  rise  to  a 
great  ]iri'cc.  They  uigcd  tlie  advantage  of  paying  tlie  an- 
nual interest  of  the  debt,  until  this  great  rise  aliould  take 
place.  They  set  up  loud  and  piteous  lamentations  in  favor 
of  the  poor,  whom  they  represented  as  destined  to  remain 
forever  the  tenants  and  vassals  of  the  speculators  who 
would  monopolize  the  lands  at  such  low  rate.  They  ex- 
cited the  jealousv  of  tlie  old  States,  by  showmg  them 
their  popuWion  drawn  off  to  tlie  West ;  and  they  affected 
great  concern  for  the  injury-  which  would  be  done  former 
purchasers  who  had  given  one  dollar  per  acre.  In  short, 
they  prevailed.  The  mass  of  the  People  were  deceived 
and  imposed  upon,  and  a  powerful  party  in  Congress,  in 
favor  of  converting  two  and  six-pence  in  the  pound,  into 
a  national  debt  at  twenty  shillin|:s  in  the  pound,  obtained 
the  complete  usccndcncy  over  the  policy  of  Washington 
and  Hamilton.  That  party  prevailed.  They  prevented 
the  sale  of  the  land,  according  to  the  recommendation  of 
these  great  men.     They  iirocur.^d  tv.enty-fivc  millions  of 
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their  certificates— certificates  which  had  been  got  for  a 
song^  from  the  People— to  be  converted  into  national  debt, 
at  twenty  shillings  in  the  pound,  and  six  per  cent,  inter- 
est. Having  done  this,  their  next  object  was,  to  make  the 
debt  perpetual,  by  limiting  the  sales  of  lands  to  as  much 
as  would  pay  the  annual  interest.  To  accomplish  this 
purpose,  «ie  price  of  land  was  nused  to  two  dollars  per 
acre,  in  gold  and  siverj  tlic  law  which  permitted  evi- 
dences of  the  debt  to  be  taken  in  payment  of  land,  was 
repealed  altogether;  the  nett  proceeds  of  the  lands  were 
pledged,  by  themselves,  to  themselves ;  and  the  People 
were  unblushingly  told,  that  a  national  debt  was  a  national 
blessing,  because  it  would  create  a  powerAil  moneyed  in- 
tei*e^,  to  support  the  Government. 

Such  arc  the  facts,  Mr.  President,  relative  to  the  origin 
of  the  present  system  of  selling  public  lands.  Such  were 
the  actors,  such  their  motives,  and  such  their  merits,  in 
the  estabhshmcnt  of  this  system.  Having  displayed  these, 
Jet  us  next  look  to  tlic  fruits  of  the  system— let  us  see 
whattthe  People  of  these  States  have  gained  by  paving 
interest  upon  tlie  debt,  and  waiting  for  tlie  rise  in  the 
price  of  their  lands.  I  hold  those  fruits  in  my  hand,  (show- 
mg  a  paper,)  and  I  will  present  them  to  the  Senate. 

[Hen  Mr.  J^T^yroix  presented  the  following  table,  which 
he  wformed  the  Senate,  had  been  procured  by  him  from  tlie 
Register  of  the  Treasury .]  ^        ^ 


Statzmsitt  of  the  amount  of  money  annually  received 
from  tlie  sales  of  Public  Lands  from  the  year  1789,  to 
1825,  and  of  the  an.ount  annuidly  paid  for  mterest  on 
the  Public  Debt,  during  tlie  same  period. 


Years. 


.t      — rr 


1789 

1790 

1791 

1792 

1793 

1794 

1795 

1796 

1797 

1798 

1799 

1800 

1801 

1802 

1803 

1804 

1805 

1806 

1807 

1808 

1809 

1810 

1811 

1812 

1813 

1814 

1815 

1816 

1817 

1818 

1819 

1820 

1821 

1822 

1823 

1824 

1825 


Amount  paid  for  in- 
terest. 


Amount  received  for 
lands. 


2,090,637  44 

3,076,628  23 
2,714,293  83 
3,413,254  50 
3,136,671  16 
3,183,490  S& 
3,220,043  06 
3,053,281  28 
3,186^287  60 
3,374,704  72 
4,396,998  69 
4,120,038  95 
3,790,113  41 
4,259,582  55 
4,140,998  82 
3,694,407  88 
3,369,578  48 
3.428,152  87 
2,866,074  90 
2,845,427  53 
2,465,733  16 
2,451,272  57 
3,559,455  22 
4^593,239  04 
5,700,374  01 
7,157,500  42 
6,381,209  81 
6,016,314  98 
5,163,538  11 
5,126,097  20 
5,162,543  66 
5,165,819  99 
5,010,409  44 
4,993,861  47 


I         136,308,035  54 


GC/"  No  money  receiv- 
ed from  1789  to  1795, 
payments  being  made  in 
certificates  of  tlie  public 
debt.  ^ 


4,836  13 
83.540  m 
11,963  11 

443  75 
167,726  06 
188,628  02 
165,675  69 
487,526  79 
540,193  80 
765,245  73 
466,163  27 
647,939  06 
442,252  23 
696,548  82 
1,040,237  53 
710,427  78 
^5,655  14 
1,135,971  09 
1,287,959  28 
1,717,985  03 
1,991,226  06 
2,606,564  77 
3,274,422  78 
1,635,871  61 
1,212,966  46 
1,803,181  54 
916,523  10 
984,418  15 
725,440  17 


26,547,933  e5 


Such,  Mr.  President,  fre  the  fruits  of  this  svstem  !     One 
himdred  and  thirty-six  millions  of  dollars  paid  in  interest ! 
Twenty-six  millions  received  from  the  sales  of  public 
land  !     The  debt  increased  instead  of  diminished  :  for  it 
was  scvcnty-six  millionfl  at  tlie  end  of  the  Revolution, 
and  it  is  eighty  millioii  now !     And  the   lands  which 
were  to  rise  in  ten  years  to  four  and  eight  dollars  an  acre, 
are    remaining  unsold  at  one  dollar  twenty-five  cents ! 
But  even  the  amount  of  interest  paid,  or  the  greater  part 
of  it,  had  to  be  collected  from  other  sources.     Look  to 
the  table.     In  no  one  year  was  more  than  half  enough  re- 
ceived from  the  sales  of  land  to  meet  the  interest  of  that 
year ;  seldom  more  than  one-fourth ;  at  present  not  one- 
fifrh ;  and  the  amount  annually  decreasing :  and  still  we 
have  advocates  for  the  continuation  of  this  ruinous  policy  ; 
men  who  look  forward  to  the  rise,  and  want  us  to  continue, 
I  presume,  for  another  half  century,  the  experiment  of  r 
system  under  which  we  have  already  paid  the  amount  of 
the  principal  twice  over,  in  annual  intei-est,  without  di- 
minishing the  principal  one  dollar ;  under  which  we  see 
the  best  of  the  lands  dribbled  and  piddled  away  without 
accomplishing  the  object  for  which  tliey  were  ceded  to 
the  Federal  Government,  or  being  felt  among  the  re- 
sources of  tlie  nation.    I  trust,  Mr.  President,  that  we 
shall  not  be  guilty  of  tliis  impro\ndence ;  I  trust,  that  after 
fifty  years'  experience,  and  the  loss  of  one  himdred  and 
thirty-six  millions  Of  dollars,   we  are  brought  to  a  condi- 
tion to  listen  to  the  venerated  voice  of  Washington,  and 
to  go  to  work  in  earnest  at  selling  off  the  land  for  what  it 
is  now  worth,  and  paying  off  tlie  principal  of  the  pubhc 
debt  instead  of  wasting  tliat  great  fund  in  the  payment  of 
annual  interest.     It  is,  indeed,  a  great  fund,  and'capablcv 
under  a  judicious  administration,  in  conjunction  with  the 
sinking  fund,  of  extinguislijng  tlic  public  debt  in  eigJit 
years.     I  say  eight  years  !  and  prove  it  like  a  proposition 
in  mathematics.     Our  debt  is  eighty  millions  of  dollars, 
and  the  sinking  fund  is  ten  millions.    Now  it  is  just  as 
plain  as  that  two  and  two  make  four,  that  the  sinking  ftmd 
would  extinguish  tlic  debt  in  eight  years,  if  its  whole 
amount  could  be  applied  to  the  principal ;  but  about  one 
lialf  is  absorbed  in  tlie  pajmeiit  of  interest.     Let  the  in- 
terest, then,  be  raised  fix)tn  tlic  lands,  while  the  duties  on 
imports  furnish  ten  millions  for  the  sinking  fund.     The 
lands  amount  to  two  hundred  and  forty  millions  of  acres, 
and  if  so  disposed  of  as  to  i-aisc  the  interest  of  the  debt  for 
eight  years,  the  sinking  fund  would  extinguish  the  prin- 
cipal in  that  time.     The  amount  to  be  raised,  supposing 
ten  milhons  of  the  principal  to  be  annually  extinguisheiC 
wotdd  not  exceed  twenty  millions,  and  surely  tUc  sales 
could  be  so  managed  :is  to  raise  that  sum  in  that  number 
of  years.     Here,  then,  is  a  paradox.    I  maintain  tliat  it  is 
better  economy  to  sell  the  lands,  or  the  best  of  them,  in 
eight  years,  for  twenty  miUions,  tlian  to  sell  them  in  the 
progress  of  ages  and  centuries  for  three  hundred  millions. 
One  would  enable  us  to  get  rid  of  the  debt ;  the  other 
would  not.     The  lands  were  ceded  to  the  Federal  Go- 
vernment to  pay  the  debt    In  fifty  years  they  have  paid 
no  part  of  it,  not  even  the  one-tifUi  part  of  the  interest. 
In  fifty  years  to  come  they  can  do  no  better  if  adminis- 
tered in  the  same  way  ;  but  in  eight  years  they  v^ill  ex- 
tinguish a  debt  of  eighty  millions  if  the  present  ruinous 
system    is  abandoned,  and    a   new   and  judicious  one 
adopted. 

I  propose,  then,  to  accelerate  the  sales,  and  to  raise 
twenty  millions  in  eight  years.  How  is  this  to  be  done  ^ 
By  letting  the  land  go  for  what  it  is  wortli — ^by  selling  ft>r 
the  present  value — ^instead  of  waiting  for  a  future,  distant^ 
and  uncertain  rise.  There  are  sc  /end  ways  to  accomplish, 
tliis  object  One  of  these  would  be  to  aliolish  the  m/m- 
mum  price,  and  sell  all  the  lands  off  hand  for  what  they 
would  bring.  This  mode  is  not  recommended  for  reasons 
too  obvious  to  need  enumeration.  Another  would  be,  to 
class  and  appraise  the  lauds,  reserving  tiie  two  fiii^  dashes 
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for  sale,  fund  surrendering  the  thind  to  the  States.  The 
third  mode  would  consist  in  letting  tlie  lands  class  them- 
selves, as  proposed  by  the  bill  now  under  consideration. 

This  bill  proposes  successive  anpual  reductions  of  twen- 
ty-five cents  per  acre,  until  tlie  price  is  reduced  to  twen- 
ty-five cents,  when  the  refuse  would  be  subject  to  gratui- 
tous donation.  Its  operation  would  be  to  quicken  the 
sales,  to  infuse  new  life  and  animation  into  them,  and  to 
sell  more  in  five  years  than  would  be  sold,  under  the  pre- 
sent system,  in  as  many  ages.  A  district  would  be  sold 
out  in  five  years.  Each  tract  would  find  a  bidder,  as  it 
fell  from  one  price  to  another,  until  it  got  to  its  true  value. 
The  fear  of  losing  it  by  the  purcliasc  of  another  person, 
and  the  idea  of  being  given  away  as  a  donation,  would 
compel  those  who  wanted  a  ti-act,  to  buy  it  as  soon  as  it 
got  to  its  real  value.  At  present,  people  do  not  purchase 
the  second  and  third  rate  lands,  because  it  is  absurd  and 
contradictory  to  give  the  same  lor  that  kind  as  for  the  first 
rate. 

No  man  will  give  one  dollar  twenty-five  cents  for  a 
quarter  section  that  has  but  one  hidf,  one  quarter,  or  one 
tenth  part  of  it  fit  for  cultivation ;  or  which  is  only  de- 
sinible  for  the  timber  upon  it,  or  for  a  spring,  or  a 
quarry,  or  a  pkce.for  building,  or  which  might  be 
wanted  for  the  mere  purpose  of  keeping  oH*  too  close  a 
neighbor.  People  will  not  buy  such  inferior  tracts  at  one 
dollar  twenty-five  cents  ^  lor  that  would  bring  the  little 
good  land  which  it  contains,  to  eight  or  ten  dollai-s  an 
acre.  They  will  not  buy,  because  they  know  that  no- 
body else  will,  and  that  they  can  buy  it  ten  or  twenty 
years  hence,  and,  in  the  mean  time,  have  the  use  of  it 
without  paying  taxes.  I  say,  have  the  use  of  it ;  and  this 
refers  to  the  timber  it  may  bear :  for  it  is  notorious  that 
the  public  timber  is  used  as  common  property,  and  that 
no  blame  or  censure  attaches  to  the  practice. '  Statutory 
enactments  are  unavailing  when  unsupported  by  the  mo- 
ral sense  of  the  community  for  which  they  are  intended. 
The  Federpi  Government  has  its  statutes  upon  this  sub- 
ject ;  but  they  are  no  protection  to  the  land — ^they  are 
nothing  but  instruments  of  revenge  in  the  hands  of  neigh- 
bors, who  fnll  out  and  quarrel  with  one  another,  and  com- 
mence the  "  unprofitable  contest  of  trj'ing  which  can  do 
the  other  the  roost  harm."  But,  in  general,  there  are 
none  to  inform,  or  to  bear  witness.  Whole  neighbor- 
hoods are  in  the  same  predicament  Bv  common  consent 
they  go  and  take  timber  from  tlie  public  land,  and  let 
their  own  stand  for  a  future  occasion.  In  the  level  coun- 
tries they  often  go  fi^e  miles ;  and  on  the  banks  of  the 
great  rivers,  immense  numbers  make  a  i*egular  business 
of  cutting  large  rifts,  and  Boating  them  off  to  market, 
even  to  New  Orleans,  at  a  distance  of  five  hundred  or  a 
thousand  miles.  Tnus,  those  who  please  have  the  bene- 
fit of  tlie  land,  without  tlie  p.nyment  of  tax  or  ptu*chasc 
money.  Thus  the  inducement  to  purchase  is  destroyed. 
Thus  is  accounted  for  the  notorious  fact,  that  the  sales 
are  declining;  that  we  arc  receiving  less  and  less  every 
year,  and  that  the  ISegi&tcrs  and  Receivers,  in  most  of  the 
Districts,  do  not  receive  as  much  for  tlicir  commissions  as 
would  compensate  them  for  the  loss  of  their  time ;  and 
yet  the  system  costs  the  Government  upwards  of  33^  per 
cent,  on  the  amount  collected.  The  saLuncs,  commis- 
sions, surveys,  contingencies,  he.  are  upwaixls  of  ^00,000 
per  annum ;  the  receipts  into  the  Treasui^'  are  onlv  about 
nine  hundred  tliousand ;  and  thus  is  presented  the  ano- 
Tnalous  fiict,  that,  in  the  openit:on  of  the  most  enormously 
expensive  system  of  revenue  that  ever  was  heard  of,  the 
principal  officers  who  administer  it  cannot  live  upon  their 
compensation.  Ijooii  to  the  document  which  has  been 
laid  upon  your  tables.  See  Registers  and  Receivers, 
whose  commissions  are,  in  many  instances,  less  than  one 
hundred  doUars  per  annum,  and  very  few  exceeding 
twice  or  thrice  that  sum.  Look,  also,  to  tjie  table  Si 
lands  sold,  and  remaining  uosoU^  in  the  different  States 


and  Territories,  and  see  how  slowly  the  system  proceed^. 
Take,  as  an  example,  the  oldest  and  must  populous  dis- 
tricts of  the  oldest  and  richest  of  the  new  States,  and  see 
how  little  has  been  done  towards  completing  the  sales. 

[Here  ^fr,  Benton  exhibited  the  following  table  .•] 

Statexkict  of  Lands  sold  by  the  Federal  Government, 
and  remaining  to  be  solo,  in  the  State  of  Ohio. 


nCSTKICTS. 


Marietta,     - 
Zanesville, 
Steubenville, 
Chlllicothe, 
Cincinnati, 
Wooster,     - 
Pimui, 
Delaware.   - 


SOX.D. 


US80I.D. 


152,687 
919,728 

1,464,741 
995,692 

2,660,889 

887,403 

229,685 

20,793 


1 


500,113 

709,492 

418,223 

1,027,015 

752,632 

347,097 

2,334,936 

1802,1;)6 


Wliat  will  be  the  fmit,  Mr.  President,  of  continuing 
this  system  >  Sir,  I  will  tell  you  what  it  will  be.  First, 
one  third  of  what  is  received  for  the  lands,  will  be  sunk 
in  the  expenses  of  collection,  and  the  most  meritorious 
officers  will  be  driven  from  the  public  service  for  want  of 
adequate  compensation.  The  public  debt  will  contmue 
to  accumulate,  and  the  lands  inteiulcd  to  pay  it  will  be 
dribbled  away  upon  the  interest,  and  dissipated  upon  a 
tliousand  unknown  and  unknowable  objects.  The  public 
debt  will  be  saddled  upon  us  forever :  for  unless  it  is  paid 
quickly,  paid  in  this  season  of  peace  and  prosperity,  it 
will  be  fastened  on  us  to  eternity.  I  say  the  debt  must  be 
paid  now,  or  never  ;  and  my  meaning  is,  that,  if  it  stands 
until  another  war  intervenes,  it  will  receive  an  increase 
which  will  put  payment  forever  out  of  the  Question. 
This  is  the  progress  of  all  national  debts.  It  has  been  the 
progress,  especially,  of  the  debt  of  tliat  g^at  nation  from 
which  we  sprung,  and  whose  institutions,  whetlier  g^od 
or  bad,  we  copy  fi*om  instinct  and  fatality.  The  Bntiah 
debt,  like  our  own,  grew  out  of  tlicir  Revolution.  Like 
our  own,  it  was  considered  a  trifie,  which  could  be  paid 
ofi'  at  any  time.  Like  ourselves,  the  British  thought  it  bet- 
ter to  pay  the  annual  interest,  and  postpone  the  principal 
to  a  moi'e  convenient  season.  But  wars  came  on  to  in- 
crease it.  The  balance  of  power  in  Europe  added  some 
hundred  millions ;  the  American  war  addt  d  an  hundred 
more ;  the  M'ars  of  tlic  F*rencU  Revolution  put  it  up  to  a 
thousand  mdlions  of  pounds  sterling  :  the  aimual  interest  is 
now  near  two  hundred  millions  of  dollars,  a  sum  grater 
than  the  whole  debt  was  when  the  fatal  policy  was  adopted, 
of  paying  interest,  and  postponing  the  payment  of  the  prin- 
cipal. Shall  we  act  upon  the  same  principles,  until  over- 
whelmed, like  Great  Britain,  by  the  magnitude  of  our 
debt  ?  And  tliat  we  sliall  be  so  overwhelmed,  is  beyond 
all  doubt,  unless  we  pay  it  oif  in  this  season  of  peace  and 
prosperity.  Nothing  is  easier  than  to  pay  it  witliin  the 
eight  or  ten  succeeding  years,  and  nothing  more  bonora* 
ble  tlian  to  do  so.  The  Congress  which  shall  accomplish 
that  object  will  be  cntidcd  to  the  glorious  appellation  of 
blessed.  **  The  publ  c  debt  is  paid.*'  What  a  subject  for 
a  circular  letter !  What  a  noble  letter  would  that  litUe 
sentence  a^one  compose  !  A  nation  without  a  national 
debt  woidd,  indeed,  be  a  rare  and  sublime  spectacle  ;  but, 
rare  as  it  is,  our  nation  must  soon  exhibit  it,  unless  our 
affairs  be  grossly,  and,  I  might  say,  criminally  mismanaged. 

Thus  fitf,  Mr.  President,  I  have  consideivd  the  bill  be- 
fore you  in  a  mere  financial  point  of  view.  I  have  dis- 
cussed it  as  a  revenue  measure,  and,  under  that  aspect, 
which  is  not  the  most  favorable  which  it  wears,  I  liave  de- 
monstrated the  advantage  of  adopting  its  principles.  But  ^ 
I  should  be  false  to  myself,  and  to  the  placo  in  which  i 
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stand— 1  should  be  fidse  to  the  character  of  Senator,  witii 
\vhich  I  am  clothed,  and  which  should  include  the  char- 
acter of  statesman— if  I  should  suffer  the  bill  to  go  off  un- 
der this  limited  and  contracted  point  of  view.  Far  fixrni 
it  A  wider  horizon  opens  bdfore  me.  Consequences 
far  superior  to  the  accumulation  of  dollars  in  tlic  Trea- 
sury ;  consequences  even  superior  to  the  honor  and  advan 
tage  of  paying  off  the  public  debt,  present  themselves  to 
my  vinon.  I  see,  in  4hc  adoption  of  this  great  measui-c, 
consequences  which  connect  themselves  witli  thedurabili- 
tv  and  prosperity  of  this  Republic — ^the  number  of  tenants 
Juninidied  ;  the  class  of  freeholders  increased  ;  the  mul- 
tiplication of  tliat  class  of  population  which  is  to  pay 
taxes,  bear  arms,  defend  tlie  country  against  foreign  and 
domestic  enemies,  and  to  furnish  the  future  statesmen  and 
warriors  of  this  Bcpublic.  These  arc  the  grand  advan- 
tages which  are  to  result  from  a  distribution  of  the  soil 
among  the  children  of  the  countiy  :  and,  happily,  I  speak 
to  those  who  understand  and  anticipate  me.  I  speak  to 
statesmen,  and  not  to  compting  clerks ;  to  Senators,  and 
not  to  QuaBsion  of  provinces ;  to  an  assembly  of  legisla- 
tors, and  not  to  a  keeper  of  the  King's  forests.  I  speak 
to  Senators  who  know  this  to  be  a  Republic,  not  a  Mo- 
narchy ;  who  know  that  the  public  lands  belong  to  the 
People,  and  not  to  the  Fedeni  Government ;  w!io  know- 
that  tlie  lands  are  to  be  **  disposed  of  for  the  common 
good  of  all,  and  not  kept  for  the  service  of  a  few  ;  and 
knowing  that  I  speak  to  such  enlij^htencd  men,  1  feel  my 
labor  abridged,  and  my  task  anticipated.  The  American 
Senate  is  not  the  place  for  the  illustration  of  truisms.  Se- 
nators who  have  passed  their  lives  in  the  administration  of 
the  public  affairs,  whose  minds  are  trained  to  the  induc- 
tion of  truth,  need  no  elaborate  discussion  of  great  princi- 
ples. It  is  sufiicient  to  state  them,  and  the  practical  con- 
fiequences  arc  forthwith  comprehended. 

1  state  a  proposition,  then,  of  received  and  universal 
truth,  when  I  say  that  the  power  of  a  Republic  is  in  its 
population  (  that  the  basis  of  population  is  agriculture  ; 
ana  that  tlie  agriculture  which  combines  \i'ealtli  and  pop- 
ulation, is  that  of  the  freccholdcr.  Quotations  in  support 
of  a  truth  so  plain  would  be  out  of  place  in  the  Senate  ; 
but  there  is  one  which  I  flatter  myself  they  would  be 
willing  to  hear,  one  to  which  it  would*  listen  with  pleasure, 
whether  it  be  far  the  justness  of  the  sentiments,  the  sim- 
plicity and  beauty  of  the  language,  or  for  tlie  eminent 
authority  from  which  it  comes.  I  speak  of  General  Ham- 
ilton's report  in  favor  of  manufactures,  and  in  tlie  fixmt  of 
which  he  places  the  following  just  and  noble  encomium 
upon  the  agricultural  interest : 

T%e  Quoiaiion. 
, «« It  ought  readily  to  be  conceded,  that  the  cultivation 
of  the  ep^tb,  as  the  primaiy  and  most  certain  source  of 
national  supply-— as  tlie  immediate  and  chief  source  of 
«ub«stence  to  man — as  the  principal  source  of  those  ma- 
terials which  constitute  the  nutriment  of  otlier  kinds  of 
labor — as  including  a  state  most  favorable  to  tlic  freedom 
and  independence  of  the  human  mind— one,  perhaps, 
most  conducive  to  the  multipUcation  of  the  human  spe- 
cies—has, mirifuicallVf  a  strong  claim  to  PKErK3tiNKNC£ 
over  every  odier  kind  of  iudustry." 

Tenantry  is  unfavorable  to  freedom.  It  la}  s  the  founda- 
tion for  separate  orders  in  society,  annihilates  the  love  of 
countr)',  and  weakens  tlie  spirit  of  independence.  The 
tenant  has,  in  fact,  no  coimtry,  no  heartii,  no  domestic 
altar,  no  household  god.  The  freeholder,  on  the  con- 
trary,  is  the  natural  supporter  of  a  free  government,  and  it 
should  be  the  policy  of  republits  to  multiply  their  free- 
holders, as  it  is  tlie  policy  of  monarchies  to  "multiply  te- 
nants. We  are  a  repubUc,  and  we  wish  to  continue  so  : 
then  multiply  the  class  of  freeholders ;  pass  tlvp  public 

lands  cheaply  and  easily  into  the  hands  of  the  People  ;   ^^   ^     _   _      ,      .         ^ 

aell,  for  a  reasonable  price,  to  those  who  are  able  to  pay  ;  I  under  States,  and  not  under  the  Federal  Government  To 
and  give^  i^ihout  price,  to  those  who  ore  not    I  say  I  this  happy  exemption  they  owf  tlieir  present  greatness 


give,  without  price,  to  those  whoare  notable  to  pay  ;  and 
that  which  is  so  given,  I  consider  as  sold  for  the  best  of 
prices ;  for  a  price  above  gx>ld  and  alver  ?  a  price  which 
cannot  be  airried  away  by  delinquent  officers,  nor  lost  in 
failing  banks,  nor  stolen  by  thieves,  nor  squandered  by 
an  improvident  and  extravagant  administration.  It  brings 
a  price  above  rubies— hi  race  of  virtuous  and  independent 
farmers,  the  true  supporters  of  then*  country,  and  the 
stock  from  which  its  best  defenders  must  be  drawn. 

«  What  constitutes  a  State  >" 
"Not  high  rais'd  battlements,  nor  labored  mound, 
**  Thick  wall,  or  moated  gate ; 
"  Not  cities  proud,  with  spires  and  turrets  crown'd, 
"  Nor  starr'd  and  spangled  courts, 
'*  Where  low-born  baseness  wafls  perfume  to  pride  : 
**  But  men!   liigh-mindcd  men, 
"  Wlio  their  duties  know,  but  know  their  rights, 
"  And,  knowing,  dare  maintain  them." 

What  made  these  States  ?  What  eonstiiutes  their  power  > 
What  brouglit  them  to  their  present  height  of  power  and 
freedom  ?  What  made  fftem^  as  they  now  are,  the  pride 
and  admiration  of  the  universe,  and  the  sole  depository  of 
human  liberty  ?  What  produced  these  great  rcstdta,  but 
\he  operation  of  the  system,  which,  with  so  much  more 
zeal  than  ability,  I  now  recommend  to  the  Senate  ?  A 
svstcm  of  cheap  and  ready  distribution  of  the  soil  among 
tlie  People,  by  the  combined  action  of  sales  and  dona- 
tions ;  sales  ui>on  easy  terms  to  those  who  are  able  to  pay, 
and  gratuitous  j^f\s  to  these  who  are  not.  These  Atlantic 
States  were  donations  from  the  British  crown ;  and  tlie 
great  proprietors  distributed  out  their  possessions  with  a 
iree  and  generous  hand.  A  few  shi^ings  for  an  hundred 
acres,  a  nominal  quit  rent,  and  gifts  of  an  hundred,  five 
htmdred,  and  a  thousand  acres,  to  actual  settlers  :  Such 
were  tlie  terms  on  which  they  dealt  out  the  soil  which  is 
now  covered  by  a  nation  of  freemen.  Provinces,  which 
now  fonn  sovereign  States,  were  sold  from  hand  to  hand, 
for  a  less  sum  than  the  Federal  Government  now  demands 
for  an  area  of  two  miles  square.  I  could  name  instances. 
I  could  name  the  State  of  Maine  ?  a  name,  for  more  rea- 
sons than  one,  familiar  and  agreeable  to  Missouri  ;  and 
which  was  sold  by  Sir  Ferdinando  Gorges  to  the  proprie- 
tors of  the  Massachusetts  Bay,  for  twelve  hundred  pounds, 
provincial  money.  And  well  it  was  for  Maine  that  she 
was  so  sold  ;  well  it  was  for  her  that  the  modem  policy 
of  waiting  for  tlie  rise,  and  sticking  at  amintmum  of  $1.25, 
VI  as  not  tlien  in  vogue  ;  or  else  Maine  would  have  been 
a  desert  now.  Instead  of  a  numerous,  intelligent,  and 
virtuous  population,  we  should  have  had  trees  and  vniM. 
beasts.  My  respectable  friend,  the  Senator  from  that 
State,  (Geii.  Chandlkh,)  would  not  have  been  here  to 
w.atch  so  steadily  the  interest  of  the  public,  and  to  op- 
pose tlie  bills  which  I  bring  in  for  the  relief  of  the  land 
claimants.  And  I  ^ncntion  this  to  have  an  opportunity  to 
do  justice  to  the  integrity  of  his  heart  and  to  the  sound- 
ness of  his  undci'standnig — ciuahiies  in  which  he  is  excel- 
led by  no  Senator — ^and  to  express  my  belief  that  we  will 
coroe  together  \ipon  the  final  passage  of  this  bill :  for  the 
cardinal  points  in  our  policy  are  the  same— 'economy  in 
the  public  expenditures,  and  the  prompt  extinction  of  the 
public  debt.  I  say,  well  it  was  for  Maine  that  she  was  sold 
for  the  Fedcnil^  price  of  four  sections  of  Alabama  pine, 
Louisiana  swamp,  or  Missoitri  prairie.  Well  it  was  for 
every  State  in  this  Union,  tliat  tlieir  soil  was  sold  for  a 
song,  or  given  as  a  gif\  to  whomsoever  would  take  it. 
Happy  for  them,  and  for  the  Hberty  of  the  human  race, 
that  the  Kings  o(  England  and  tlic  ••Lords  Proprietors," 
did  net  conceive  the  himinous  idea  of  wsdting  for  the  rise, 
and  sticking  to  a  minimum  of  $1.25  per  acre.  Happy  for 
Kentucky,  Tennessee,  and  Ohio,  that  they  were  settled 
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and  prosperity.'    When  they  were  settled,  the  State  laws 
prevailea  in  the  acquisition  of  lands ;  and  donations,  pre-  i 
emptions,  and  settlement  rights,  and  sales  at  two  cents 
the  acre,  were  the  order  of  tlie  day.     1  include  Ohio,  and  j 
I  do  it  witli  a  knowledge  of  what' I  say  :  for  ten  millions 
of  her  soil,  that  which  now  constitutes  her  chief  wealth 
and  strength,  weri  settled  upon  the  liberal  principles 
which  1  mention.     The  Federal  system  only  fell  upon . 
fifteen  millions  of  her  soil;  and,  of  tlxat  quantity,  the  one  ! 
half  now  lies  waste  and  useless,  pacing  no  tax  to  the  ] 
State,  yickUng  nothing  to  agriculture,  desert  spots  in  the 
midst  of  a  smiling  garden,  "  waiting  for  the  rise,"  and 
exliibiting,  in  high  and  bold  relief,  the  mitierable  folly  of 
prescribing  an  aroitrary  mint wt*//*  upon  that  article  wliich 
is  the  gift  of  God  to  man,  and  which  no  parental  Govern- 
ment has  ever  attempted  to  convert  into  a  source  of  reve- 
nue and  an  article  of  merchandise. 

But  it  is  not  to  the  wcaltli  and  population  of  the  States 
alone,  that  tlie  futal  effects  of  tliis  Federal  dominion  over 
their  soil  M  extended.  It  reaches  and  afl'ects  a  still  higher 
object — Ihe  sovereign  charader  of  tlu  States  titenuiuvts. 
The  new  States  are  not  equal  in  sovereignty  to  the  old 
ones.  The  points  of  difference  are  numerous,  striking, 
and  highly  material.  'The  old  States  have  a  right  to  make 
prinjary  disposition  of  the  soil  within  tiieir  limits ;  the  new 
ones  have  not  The- old  States  have  the  right  of  taxation ; 
tlic  new  ones  have  not.  The  old  States  possess  the 
right  of  eminent  domain ;  the  new  ones  have  it  not.  The 
Federal  Government  has  no  jurisdiction  over  the  soil,  tim- 
ber, grass,  and  water,  of  the  old  States  ?  they  assert  and 
exercise  jurisdiction  over  all  those  in  the  new  States;  de- 
nouncing penalties  of  fine  and  imprisonment  against  the 
citizens  of  the  new  States  who  mav  cut  a  stick,  dig  a 
hole,  tread  down  g^rass  upon  tlie  public  land,  or  bod  the 
salt  water  of  the  great  Federal  landlord ;  and  her  Federal 
courts  arc' authorized  to  punish  these  offences,  and  her 
inilitaiy  force  is  ai'mcd  with  power  to  expel  with  the  bay- 1, 
onet,  whomsoever  her  agents  may  choose  to  consider  as 
intruders  upon  any  ground  that  they  may  please  to  sup- 
pose belongs  to  the  great  Power  before  wliich  all  must 
bend.  This  condition  of  inequality  I  hold  to  be  inconsis- 
tent with  the  terms  and  spirit  of  tlie  Constitution  }  incon- 
sistent witli  the  terms  and  spirit  of  the  cession  acts,  b} 
which  the  Northwestern  and  Southwestern  Ten-.tories 
were  ceded  to  the  Federal  Government ;  inconsistent 
with  tlie  terms  and  spirit  of  the  treaties  by  which  Louis- 
iana and  Florida  were  ceded  to  the  United  States  ;  and 
wholly  incompatible  with  the  independence  of  the  States 
Uiemselves.  To  remove  this  inequality,  and  all  its  conse- 
quent evil ;  to  avoid,  especially,  the  conflict  of  laws,  of 
jurisdiction,  and,  perhaps,  of  arms,  to  which  it  is  to  give 
rise— immediate  steps  should  be  taken  to  surrender  tlic 
public  lands  to  the  States  within  wliicii  they  I.e.  The  bill 
before  you  does  not  contemplate  this  measure  ;  but  the 
consideration  of  this  bill  has  tui-ned  tiie  ntinds  of  emi- 
nent statesmen  in  tliat  direction,  and  I  shall  expect  to  see 
tlie  proposition  distinctly  brought  before  the  Senate  from 
a  quarter  as  distinguislicd  for  political  wisdom,  as  for  the 
dismterestedness  of  its  iictlon.* 

I  have  thus  demonstrated,  Mr.  President,  tlie  truth  of 
the  two  propositions,  witli  wiiich  I  sat  out.  [  have  shewn 
that,  whether  we  act  as  mcre^'reasury  officers,  iiiising  re- 
venue, or,  as  Statesmen,  improving  their  country,  we 
ought  to  adopt  the  principles  of  the  bill  wliicli  is  under 
discussion  ;  and  1  am  cheered  and  flattered  by  the  belief 
that  they  will  be  adopted.  A  great  change  is  going  on  in 
the  public  mind.  The  mjustiee  and  folly  of  attempting 
to  make  revenue  out  of  lands,  is  becoming  muniiest ;  tiie 
necessity  and  advantage  of  passing  them  easily  into  tlic  | 


hands  of  the  people,  is  beginning  to  be  admitted.  The 
bill  which  I  have  introduced,  embraces  two  principles- 
sales  upon  fair  terms,  and  donations  to  actual  settlers. 
They  are  intended  to  accomplish  the  double  purpose  of 
paying  off  the  public  debt,  and  increasing  the  population 
and  wealth  of  the  country*.  The  approbation  of  these 
principles,  though  rapidly  advancing  upon  the  public 
mind,  is  not  yet  universal ;  some  objections  are  heard ; 
and  the  view  which  I  proposed  to  take  of  my  subject, 
would  be  incomplete  if^  these  objections  were  not  stated 
and  overthrown.  I  will  state  and  overthrow  them.  Tlie 
task  is  easy  ;  for  the  most  of  them  ai*e  the  same  which 
were  brought  forward  by  the  fi^nding  system  men,  about 
half  a  century  ago,  and  which  were  condemned  by  the 
voice  of  reason  then,  and  blasted  by  the  touch  of  experi- 
ence since.     The  are, 

1.  That  the  Atlantic  States  will  be  depopulated. 

2.  That  speculators  will  be  encouraged. 

3.  Tliat  monopolies  will  be  created. 

4.  That  former  purchasers  will  be  injured. 

5.  That  it  is  b6ttcr  to  wait  for  the  rise. 

6.  That  tlie  lands  arc  pledged  to  the  public  creditors. 
To  each  of  these  objections,  I  will  give  a  brief  and  can- 
did answer : 

First — The  depopulation  of  tlic  old  States. 

I  lay  it  down  as  a  general  proposition,  Mr.  President, 
that  a  countiy  which  is  fit  for  the  propagation  of  the  hu-  ^ 
man  species,  cannot  be  depopulated,  nor  cien  sensibly 
affected  in  the  amount  of  its  population,  by  any  process 
of  emigration  to  which  it  can  be  subjected.  No  matter 
how  many  go  off,  the  vacuum  will  be  immediately  filled. 
For  the  truth  of  this  proposition  I  refer,  among  European 
countries,  to  Ireland,  a  little  hive,  which  has  been  sending 
forth  its  swarms,  for  ages  and  centuripsf  to  everj'  corner 
of  the  globe,  (Scotland  excepted — 1  never  heard  oi  an 
Irishman  in  Scotland) — and  whicli  is  still  one  of  the  most 
populous  districts  in  Europe,  and  most  rapidly  incre:ising 
m  numbei*s.  I  refer  also,  among  ourselves,  to  the  State 
of  Connecticut ;  a  State  which  sends  out  more  emigrants, 
in  proportion  to  its  uze,  than  any  other  in  the  Union,  and 
whose  population,  to  the  square  mile,  is  still  among  tlie 
most  populous  districts  in  the  Union*.  On  the  other  hand, 
a  countiy*  which  is  unfit  for  the  propagation  of  the  human 
species,  cannot  be  peopled  by  tlie  arbitrary  regulations 
of  man.  For  the  truth  of  this  position,  I  refer  to  Africa, 
a  region  stigmatized,  for  two  thousand  years,  as  the  "«io- 
ther  ofmonsters,"  and  in  which  all  attempts  to  increase,  or 
to  tame,  its  population,  have  been  found  to  be  vain  and 
idle.  Even  tlie  English,  with  their  peculiar  power,  and 
means,  of  vanquishing  the  obstacles  of  nature,  afler  ex- 
pcmUngtwo  millions  sterling  upon  the  project  of  a  settle- 
ment at  Sitrra  Ijcoaty  arc  forced  to  admit  the  impossibility  , 
of  succeeding. 

To  seduce  people  to  emigrate  to  a  country  not  fit  for 
the  propagation  of  the  human  species,  is  to  commit  a 
crime  against  God  and  Nature  ;  and  to  compel  them,  by 
arbitrar}'  regulations,  to  remain  in  a  country  where  the^- 
cannot  **  increase  an(/ /At^/f/^/y,'' is  another  offence  against 
God  and  Nature,  aggi*:ivated  by  an  open  violation  of  a  Di- 
vine command.  I  look  upon  it  as  the  height  of  cruelty 
and  injustice  to  seduce  the  ignorant  to  go  from  America 
to  Africa ;  and  but  little  less  cruel  and  unjust  to  compel 
tlie  poor  to  remain  in  some  parts  of  tlie  Atlantic  States. 
I  I'cfer  particularly  to  the  tide  water  region,  and  to  the 
class  of  cultivators,  whether  tenants  or  freeholders,  who 
inhabit  the  pine  woods,  and  work  in  the  sand.  My  posi- 
tion is  a  plain  one,  and  I  repeat  it,  because  I  defy  contra- 
diction.    I  say,  then,  that  it  is  an  offence  against  God  and 


*  Vtrgima,    Mr.  Randolph  and  Mr.  Tazewell  had  each  informed  mc  that  tliey  votUd  bring  forward  this  proposition . 
The  fmoer  being  iU)9ent,  the  latter  did  it. 


781 


GALES  &?  SPATON'S  REGISTER 


7S2 


SENATE.] 


Public  Lands, 


[Mat  16, 1826. 


Nature,  to  compel  people  to  remain  in  a  countiy,  where, 
instead  of  increasing*,  they  are  decreasing  \  instead  of  mul- 
tiplying, they  are  subtracting  ;  instead  of  replenishing  the 
earth,  they  are  diminishing  and  disappearing  from  its 
face  ;  for  that  decrease,  su!)traction,  and  diminution,  be- 
sides being  a  breach  of  the  Divine  command,  implies  a 
STINT  of  foody  with  all  its  consequent  train  of  bodily  suf- 
fering and  disease,  intellectual  and  moral  degradation, 
loss  of  physical  strengtli,  animal  courage,  and  the  spirit  of 
independence.  This  I  affirm  to  be  the  case  in  the  tide 
water  region  of  the  Atlantic  States  f  commercial  cities, 
and  partxular  districts,  of  course,  excepted.  I  know  it 
to  be  the  fact  that,  in  this  region,  the  human  animal  is 
scarcer,  and  the  beasts  of  the  forest  more  plenty,  than 
their  respective  species  were  before  tiie  war  of  tlie  Revo- 
lution. I  know  it  from  books,  from  conversations  with 
agt!d  men,  and  from  personal  observation.  Throughout 
this  extensive  region,  the  progress  of  man  upon  earth  is 
reversed.  Evcrj'  thing  is  going  backwards  and  down- 
wards. Houses  dilupitUted  and  de^jerted ,  fences  gone  ; 
iields  grown  up  in  broom-grass  and  pine  saplings ;  peo- 
ple grown  scarcer ;  wild  animals  more  plenty ;  and  the 
cultivator  of  the  eailh  reduced,  I  would  say,  to  the  mini- 
mum  and  the  pemrnum  of  human  subsistence,  if  1  had 
not  heaitl  the  cfescription,  or.ratlicr,  if  I  had  not  seen  tlie 
picture  which  the  Senator  from  Virginia,  Mr.  Kansolpu, 
nas  di'awn  you  of  the  miserj-  and  degradation  of  the  Soutli 
of  Ireland.  Hopeless  and  deplorable,  indeed,  is  the  con- 
dition of  the  tenant  and  cultivator  in  tliis  region  of  pine 
and  sand.  In  vain  does  he  solicit  grit,  and  gravel,  and 
heai'tlcss  clay,-  to  send  up  the  com  and  oats  which  man 
And  beast  demand  for  the  support  of  life.  Even  vegeta- 
ble manure  is  not  to  be  had.  The  watery  ek-ment  is  rc- 
-sorted  to  for  a  substitute,  and,  at  a  certain  season,  affords 
3t.  I  have  just  witnessed  an  example  of  the  fact.  In  a 
«hort  excuraion,  which  I  made  into  the  coantiT  a  few 
weeks  ago,  I  became  an  eye-witness  of  the  fact,  of  which 
I  had  before  heard,  but,  until  then,  had  not  seen  an  in- 
stance. It  was  not  twenty  miles  from  this  city — ^thc  me- 
tropolis of  four-and-twcnty  States— it  was  not  very  far  from 
Mount  Vernon,  the  renowned  scut  of  Washington.  I  was 
travelling  the  high  road  between  tliis  city  and  Fredericks- 
burg! when  I  hcaixl  a  clinking  among  the  stones  on  tlic 
side  of  a  hill,  stopped  my  hoi-se,  looked  up,  and  saw  la- 
borera  eng-aged,  apparently  bur}'in^  something  in  the 
jfTOund,  at  rcgu!ar  intervals.  1  inquired  what  they  were 
doing  ?  and  a  voice  replied,  that  they  were  planting  com. 
I  asked,  what  are  you  bunding  with  it  ? — ^'Herring  heads." 
What  for  ? — "  7h  make  the  com  come  up,''  How  many 
heads  do  you  put  to  a  grain  > — "  Ttvo,  &r."  How  hi^h 
does  your  com  grow  } — *♦  Ab  high,"  (measuring  upon  the 
leg.)  How  do  you  gather  it  ^ — "  In  baskeia." — ^I  stopped 
tlie  dialogue,  and  continued  my  joiuniey,  rtiminatingupon 
the  scene  wiiich  I  had  witnessed,  and  growing  stronger 
in  my  conviction  that  the  country*,  truly  rich,  truly  inde- 
pendent, truly  fitted  for  the  production  of  republicans,  is 
the  countrj'  m  which  provisions  arc  produced  in  the 
greatest  abundance,  a  country  in  which,  as  in  the  vast  and 
magnificent  valley  of  tlic  Mississippi,  there  is  neither 
count,  nor  weight,  nor  measure,  for  any  thing  that  is 
given  to  man  or  beast  to  eat.  In  such  a  oountiy,  tlie  ani- 
mal spirits  tun  high.  Master,  slave,  and  beast,  live  at 
their  ease.  Each  knows  the  virtue  of  cribs  and  smoke- 
houses, crammed  to  bursting. 

«•  Each/eels  At*  f /^A/i, 

*'  t^ndjeeling,  dares  m€uniain  them,'* 

Instead  of  preventing  people  fi*om  going  to  such  a  coun- 
try, by  putting  lands  out  of  their  reach,  it  is  certainly  the 
duty  of  a  wise  and  paternal  Government  to  aid  their  re- 
moval to  it. 

But  the  opponents  of  this  bill,  seem  to  think  otherwise. 
They  repeat  the  objections  of  thirty  years  ago.    They 


say  Hiat  popidation  will  be  drained  off  from  the  Atlantic 
States  ;  that  these  States  will  lose  their  political  weight ; 
landlords  will  lose  their  tenants  ;  day  laborers  will  beconie 
scarce  ;  white  servants  will  disappear ;  and,  to  prevent 
all  these  consequences,  so  terrible  in  their  eyes,  they  pro- 
pose tliat  tlie  Federal  Government,  with  respect  to  the 
public  lands,  shall  act  the  odious  part  of  the  "*  dog  in  the 
manger."  But  I  answer,  that  the  objections  arc  untrue 
in  some  respects,  and  imjust  in  otiiera.  The  States  will 
not  lose  tlicir  population,  except  in  places  where  they 
ouglit  to  lose  it.  No  vacuum  will  be  created  in  a  place 
fit  tor  the  habitation  of  man.  llie  place  of  the  emigrant 
will  be  filled  up  immc<liately,  as  the  plaee  of  an  old  house 
burnt  up  in  the  conflagration  of  a  city,  is  immediately  fill- 
ed by  a  new  one,  frequently  larger  and  more  beautiful. 
Experience  proves  tliis.  For  forty  years,  population  has 
been  pas^ng  off  from  the  Atlantic  to  the  Western  States* 
and,  aJl  the  while,  tlie  Atlantic  States,  (with  the  exception 
of  partictdar  districts)  arc  rapidly  increasing  in  numbers, 
advancing  in  wealth,  and  flourishing  in  improvements. 
Thus,  it  is  untnie,  in  point  of  fact,  that  increased  emigra- 
tion to  the  West  is  to  depopulate  the  East.  Many  will 
doubtless  go  the  West,  but-  their  places  will  be  filled  up. 
The  earth,  which  is  fit  for  the  propagation  of  man,  cannot 
be  depopulated,  neither  by  emigration,  nor  by  wars,  no 
more  than  the  sea  can  be  exhausted  of  Uie  finny  tribe,  by 
the  operation  of  the  fisherman  ;  or  tlie  air  can  be  deprived 
of  its  plumed  inhabitants,  by  the  guns  and  nets  of  the 
fowler.  The  other  objections  to  emigration  are  of  a  nature 
too  selfish  and  anti-republican,  to  need  paiticular  refuta- 
tion. We  live  in  a  free  country,  and  any  man  has  a  right  to 
better  his  condition,  by  moving  to  the  right  or  left,  accord- 
ing to  his  will  and  pleasure.  With  us  no  citizen  has  a  right 
to  the  person  of*  another  ;  nor  any  legal  or  equitable  claim 
to  detain  him  in  any  place,  from  motives  of  personal  or  poli- 
tical agg^ndiscnient.  Nor  is  such  a  motive  of  any  exten- 
sive prevalence.  More  just  and  generous  feelings  prevail. 
The  venerable  Senator  from  North  Carolina,  (Mr.  Macow,) 
speaks  the  sentiments  of  a  great  majority  of  the  Atlantic 
People,  when  he  says  that  he  never  sees  a  man  moving  to 
the  West,  but  he  wishes  him  a  good  journey,  hoping  that 
he  will  improve  liis  own  condition,  and  certain  that  he  will 
improve  the  condition  of  those  left  behind,  by  gfivin;;  them 
more  **  elbow  room."  As  for  the  maroh  of  power,  that  is 
a  tiling  not  to  be  arrested  by  the  pimy  clforts  of  man.  It 
goes  from  East  to  West ;  fix>m  the  rising  to  the  setting 
Sun.  It  marches  in  the  rear  of  the  Sun  ;  it  follows  the 
God  of  Day. 

*•  Westward  the  Star  of  Empire  wings  its  way." 

The  course  of  conquest  is  from  North  to  South  ;  because 
the  man  tliat  handles  iron,  will  be  the  master  of  him  that 
wears  gold.  But  tlie  course  of  emigration  is  from  East  to 
West,  because  it  began  in  tlie  Ea.st,  and,  to  accomplbh 
the  puiposes  of  God,  must  end  in  the  West.  Those  pur-  ^ 
poses  will  be  accomplished.  The  valley  of  the  Mississip- 
pi will  be  filled  up  ;  the  bairicr  of  the  Kocky  Mountains 
will  be  passed  ;  thci  boundaiy  of  the  Pacific  Ocean  will 
be  reached  ;  the  circumanibulation  of  the  globe  will  be 
completed ;  the  oldest  and  the  youngest  People  will 
be  brought  together  ;  and  the  emigration  of  the  human 
race  will  stop  where  it  began,  upon  the  borders  and  con- 
fines of  tlie  ♦*  Celestial  Empire." 

Second  Objection. — Encouragement  to  Speculators. 

There  is  neither  truth  nor  reason,  Mr.  President,  in 
this  objection.  Speculators  will  not  buy  small  and  dis- 
persed tracts  of  inferior  land,  and  they  could  get  no  other 
at  a  low  price,  under  the  operations  of  this  bill.  The 
land  would  be  four  or  five  times  picked  over  before  the 
price  could  fall  to  twenty-five  or  fifty  cents  per  acre  $  all 
the  choice  spots  would  be  taken  up,  and  notning  but  the 
lefiise  left.  Speculators  do  not  want  such.  They  want 
large  bodies  of  good  ]uid»  compactly  situ>ted»  and  well 
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supplied  with  wood  and  water.  But  even  (he  day  for  this 
is  now  g^ne  by.  Speculating  in  wild  land  is  at  an  end. 
Sell  as  low  as  you  wiU,  and  no  man  will  buy  to  sell  again  ; 
because,  by  cro&ung  aline  into  Canada,  Texas,  or  Mexico, 
he  can  get  as  much  as  he  wants  for  notliing;'  \  and,  for  the 
further  reason,  that  land  cannot  be  an  object  of  specula- 
tion fqr  a  centuiy  or  two  to  come.  There  is  too  much 
now  in  market,  and  coming  into  market  to  permit  it  to  rise. 
Within  tlie  present  age,  the  gates  of  the  world  have  been 
thrown  open,  and  immeasurable  regions  are  spread  before 
us,  and  inviting  us  to  come  and  occupy  them.  There  can 
be  no  rise  untU  the  two  'Vmericas,  fro  ji  the  Atlantic  to  the 
Pacific,  ii^m  Hudson's  Bay  to  Cape  Horn,  are  covered 
over  with  people  ;  and  no  reasonable  man  will  vest  liis 
money  upon  the  contingency  of  waiting  for  that  event. 
Besides,  bad  land  is  no  cheaper  at  a  low  price,  than  good 
land  is  at  a  high  one.  Twenty-five  cents  per  acre  is  just 
as  dear  for  a  tract  which  is  four-fifths  gt)od  for  nothing,  as 
one  dollar  and  twenty-five  cents  is  for  a  tract  which  is  all 
good.  But  let  us  grant  the  objection.  Let  us  admit  for 
the  sake  of  the  argument,  that  speculators  will  buy  up 
the  land  by  the  one  iumdrcd  thousand  acres,  as  soon  as  it 
falls  to  twcnty-five  or  fifty  cents.  Will  that  be  an  injury  to 
the  State,  the  Federal  Government,  or  the  People  ?  I 
maintain  that  it  will  not.  The  State  will  get  her  taxes ; 
t  he  Federal  Government  will  get  so  much  money  into  the 
Treasury ;  and  the  People  will  get  the  land  cheaper  firom 
the  speculator  than  they  could  get  it  from  the  Government. 
Here  is  the  proof,  one  out  of  tliousands  which  might  be 
produced. 

[Mr.  B.  then  read  the  following  advertisement:] 


« 


Bounty  Lands. 


^  The  subscriber  having  about  700  Quarter  Sections  of 
Military  Bounty  Lands,  in  tlie  State  of  Illinois,  between 
the  Illinois  and  Mississippi  rivers,  will  (^pose  of  any  part 
thereof,  at  a  low  price  for  cash,  horses,  beef  cattle,  cows, 
and  calvca,  or  country  produce— or  he  will  exchange  for 
improved  property  either  in  this  State  or  Missouri. 

"  BdlnlUe,  fliLJ  December  17." 

This,  Mr.  Prc:»ident,  is  a  fair  example  of  the  progress 
of  spcculatioii  in  wild  land.  It  commences  with  a  dj*eam 
of  principalities,  and  ends  with  a  prayer  for  i^lief.  Hawk- 
ed about— oftered  for  every  thing,  and  any  thing ;  credit, 
as  long  as  you  please  ;  pay  in  any  tiling,  at  any  price  ; 
and,  if  not  got  rid  of  intliat  way,  the  Sheriff,  Marshal,  or 
Executor,  will  find  a  way  by  which  it  shall  go.  This,  sir 
is  the  progress  of  speculation  in  wild  land ;  and,  far  from 
being  an  injury  to  ttie  People,  it  is  a  gi-eat  advantage  to 
tliem,  and  aiibrds  tliem  the  easiest  means  of  procuring 
homes.  , 

But  I  must  be  permitted  to  look  at  tliis  objection  under 
another  aspect— an  aspect  which  will  sliew  the  absurd 
contradiction  into  whicn  those  who  make  it,  unconscious- 
ly involve  themselves.  Tiiese  objectors  oppose  a  reduc- 
tion of  price,  because,  they  say  speculators  will  buy  up 
the  land,  keep  it  in  reserve,  and  extort  upon  the  poor. 
The  falsity  ot  tliis  objection  has  just  been  exposed,  but 
its  folly  is  still  greater  than  its  fiUsity  :  for  what  is  the  Fe- 
deral Government  itself  but  a  hard-hearted  speculator 
of  the  first  magnitude,  and  most  inexorable  temper  ?  It 
buys  land  from  the  Indians  at  two  caiis,  or  less,  for  the 
acre,  and  sells  it  to  the  People  for  one  hundred  and  twenty" 
five  cents,  to  the  acre,  or  more.  Tliis  is  at  the  rate  of  more 
than  a  Uiousand  per  cent ;  and  the  Federal  Speculator 
will  be  satisfied  with  no  less,  while  a  common  speculator 
would  be  glad  of  twenty-five  or  fifty  per  cent.  The 
Federal  Government  allows  no  credit,  takes  no  *'  trade,'^ 
receives  nothing  but  gold  and  silver,  and  asks  just  the 
same  for  bad  land  as  for  good.  What  is  this  but 
speculation^4peculation  upon  the  greatest  scale*— spec- 
ulation upon  the  most  merciless  principle— specula- 
tion injurious  to  the  States,  to  the  People^  and  to  the 


Federal  Government  ?  and  with  all  these  facts  staring 
them  in  the  face,  I  am  astonished  at  the  inconsistency  of 
those  who  urge  the  objection. 

Thihi)  Objsctton — Hie  creation  of  Monopolies. 

The  repeaters  of  this  objection,  Mr.  President,  are  fifty 
years  in  arrear  of  the  intelligence  of  the  age.  They  are 
Ignorant  of  the  fact,  (or  at  least,  of  its  consequences,) 
that,  mnce  the  era  of  oar  Independence,  the  law  of  en- 
tails and  of  primogeniture,  has  been  abolished.  The 
abolition  of  these  laws  has  deprived  monopolies  of  land 
of  their  odious  feature — the  capacity  of  bemg  perpetuat- 
ed. A  great  landed  estate  can  no  longer  descend,  ftt>m 
gcnenition  to  generation,  in  the  right  line  of  heirs  male. 
It  is  to  no  purpose  that  the  ancestor  may  possess  himself 
of  some  hunored  thousand  acres.  Land  is  no  longer 
protected  fix)m  execution.  It  goes  with  as  little  ceremo- 
ny as  a  chattelinterest  upon  a  writ  ofjieri  facias,  if  it  es-. 
capes  the  debts  of  tlie  ancestor,  it  has  the  improvidence 
of  the  heir,  and  the  statute  of  di:itributions  to  encounter. 
Creditors,  brothers  and  sisters,  all  come  in  for  their  por- 
tions. In  the  second  or  third  generation  it  is  gone^^cat- 
tered,  as  a  pyramid  of  sand  is  blown  away  by  the  wind  of 
tlie  desert.  Look  at  the  facts,  look  at  Virgina,  the  Caro- 
linas,  Pennsylvania,  Maryland,  and  all  those  States  which 
once  were  colonies  of  the  British  Crown.  What  were 
they  in  the  beginning,  but  royal  grants  to  tlie  favorites  of 
the  Kings  and  Queens  of  Eng'land  ?  grants  as  far  surpass- 
ing in  extent  those  of  William  the  Conqueror  to  his  Lords 
and  Barons,  as  this  continent  surpasses  in  magnitude  the 
island  of  Great  Britain.  And,  what  are  taev  now  t  Duke- 
doms  and  EiU'ldoms  ?  The  inheritance  of  ancient  fami- 
lies ?  with  innumenible  tenants,  and  enormous  rents  ^ 
No,  &Ir.  President  :  These  principalities  are  all  broken 
up  and  subdivided,  covered  by  independent  planters  and 
fiumers,  instead  of  a  lord  and  his  tenants  ;  and  the  heir 
of  the  first  proprietor  lost  and  gone,  his  name  forgotten ; 
and  <<uch  will  be  tlie  end  of  all  monopolies,  where  the  law 
of  entails  is  not  in  force  to  protect  tliem  against  creditors, 
and  the  law  of  primogeniture  in  force  to  prevent  their  di- 
vision among 'brothers  and  sisters.  So  well  is  this  under- 
stood, that  an  estate,  or  patrimony,  in  wild  land,  is  now 
considered  a  bui*thcn  and  plague  to  the  possessor.  It 
yields  him  no  rent,  produces  no  crop,  rises  nothing  in  va*- 
Lie,  consumes  his  ready  money  in  taxes  and  law  suits,  lia* 
rasses  him  with  the  infidelity  of  agents,  and,  after  all,  is 
sold  to  pay  his  own  debts  or  those  of  liis  heir.  Land  is 
only  valuable  now  for  cultivation,  and  none  but  cultivators 
will  buy  it  A  prudent  man  will  only  buy  a  farm  for  him- 
self and  another  for  each  of  his  children  {  and  an  impru- 
dent one,  that  buys  much  more,  will  soon  repent  of  his 
folly,  and  speedily  divest  hiinscU*,  or  become  al vested,  of 
his  unprofitable  speculation.  And  so  ends  the  objection 
to  monopolies  j  a  formidable  thing,  1  admit,  when  capa- 
ble of  being  perpetuated,  but,  a  plirasc  witliout  significa- 
tion, a  sound  without  sense,  an  objection  without  reason, 
since  the  era  of  the  abolition  of  the  law  of  entails  and  of 
primogeniture. 

Fourth  Objxctiox— /n/ury  to  farmer  purchasers. 

The  proper  consideration  of  this  objection  requires  the 
former  purchasers  to  be  looked  at  in  two  classes  ;  the  cul- 
tivators and  the  speculators.  The  cultivators  are  deem- 
ed in  every  Government  to  be  a  meritorious  dasa  of 
citizens,  and  worthy  of  tlie  peculiar  care  of  legisla- 
tion. Speculators  have  not  been  so  considered.  If 
the  interest  of  eitlier  has  to  give  way,  that  of  the  spe- 
culators should  yield  :  for,  besides  being  the.  least  meri- 
torious class,  the^  are  also  the  least  numerous  ;  and  the 
interest  of  the  mmcrity  must  yield  to  the  majority  :  for  it 
is  not  tlic  many  who  are  to  be  sacrificed  to  iliefew.  But 
I  am  of  opinion  that  there  will  be  no  confiict  of  interest 
between  these  ctasscs  of  purchasers,  under  any  conceiva^ 
ble  operation  cf  thi9  bill.    1  presume  Hxat  there  are  no 
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speculators  left  to  gain  or  lose  by  any  law  that  wc  can 
pass.  The  explosion  of  the  banks,  the  fall  in  the  price 
of  real  estate,  and  the  vast  quantities  of  land  come,  and 
coming  into  market,  have  put  an  end  to  their  hopes  and 
fears.  The  g^me  is  up  with  them,  and  wc  may  go  on  to 
legislate  for  the  cultivators,  as  if  speculators  had  never 
existed.  1  will  then  confine  my  remarks  to  them,  and  I 
am  free  to  declai-e,  that  I  can  see  no  right  that  they  have 
to  complain.  If  they  bought  at  two  dollars  per  acre, 
they  bought  when  paper  money  was  more  than  twice  or 
thnce  as  plenty  as  silver  is  now.  They  g^t  first  choices, 
and  have  had  the  benefit  of  their  purchases  for  several 
years.  Besides,  they  will  not  be  excluded  from  the  bene- 
fit of  the  new  law  which  may  pass.  They  may  buy  more 
land  at  reduced  prices,  and  probably  uHIl  find  a  great  ad- 
vantage in  the  opportunity  thus  afforded  tlicm  of  adding 
to  the  size  of  tlieir  farms,  and  provi^Ung  homes  for  their 
children.  The  compact  settlement  of  his  neighborhood 
will  be  another  advantage  to  him,  in  the  aid  and  fiicilities 
it  will  afford  to  the  opening  of  roads,  erection  of  bridges, 
supporting  schools,  mills,  and  churches,  and  bearing  the 
burthens  of  the  county  levies.  In  fact  the  farmers,  whc 
ther  former  purchasers  or  not,  are  the  identical  persons  to 
be  benefitted  by  the  operation  of  the  proposed  law,  and 
the  most  anxious  part  of  the  community  for  its  passage. 
I  have  traversed  the  counti^'  far  and  wide  since  the  first 
introduction  of  this  biU,  and  know  tlieir  voice  to  be  loud 
and  unanimous  in  its  favor.  It  is  not  they  who  make  the 
objection ;  but  others  who  have  their  own  views  to  ac- 
complish, and  who  wish  to  delude  as  many  as  possible  in- 
to the  ranks  of  opposition. 

Fifth  Objection — Better  io  wait  for  the  rise. 

This,  Mr.  President,  is  the  argument  which  dazzled  the 
Imaginations  of  the  People,  and  defeated  the  policy  of 
"Vf  asliington,  about  five-and-thirty  yeara  ago.  But  thirty- 
five  years  has  given  us  some  experience.  It  has  shewn 
that  we  have^twice  pMd  the  principal  of  the  public  debt, 
in  annual  interest,  wliile  waiting  for  this  rise,  wliich  has  not 
yet  taken  place,  and  seems  now  to  be  further  off  than 
ever.  It  has  shewn  that  the  present  system  is  impractica- 
ble ;  that  it  never  can  be  executed,  at  least  by  postdilu- 
vian men  of  tbree  score  and  ten.  It  would  require  Me- 
ihuaalems  to  execute  it :  for,  after  fifty  years  of  tria^  the 
system  has  scarcely  made  an  impression  on  the  mass  of 
the  public  lands,  and  is  now  torpid  and  stagnant  under  its 
increasing  incapacity  to  get  along.  I  iiave  drawn  up  a  ta- 
ble to  show  how  much  lias  been  sold,  how  much  has  br-en 
surveyed  and  unsold,  and  wliat  is  the  total  number  of  acres 
in  each  State  and  Territoiy.  The  rule  dT  tliree,  with  a 
due  allowance  for  increasing  slowness,  arising  out  of  the 
increasing  worthlcssnessof  the  refuse  lands,  will  tlien  give 
a  tolerable  idea,  calculated  by  ages  and  centuries,  of  the 
final  conclufflon  of  the  sales  under  the  openition  of  the 
present  system. _^ 


Ohio,  the  most  convenient  to  the  sources  of  emigration, 
has  only  got  rid  of  seven  millions  of  acres  in  a  period  of 
fifty  years.  Fifty  years  to  get  rid  of  seven  millions,  com- 
prising all  that  is  good  :  now,  how  long  will  it  take  her 
to  get  rid  of  the  remaining  seven,  consisting  exclusively, 
of  inferior  and  refiise  land  ?  Surely  one  hundred  and  fift}- 
years  will  not  be  too  short  a  calculation.  What,  then, 
will  be  the  fate  of  Indiana,  linnois,  Missouri,  Louisiana, 
Alabama,  and  Mississippi  ?  Only  one,  two,  and  three  mil- 
lions, have  been  sold  in  each  of  these  States,  and  from 
twenty  to  thirty  odd  millions  remain  to  be  sold  in  them. 
In  the  mean  time,  th^  sales  diminish ;  we  sell  less  and 
less  every  year  ;  a  feeling  of  stagnation  pei-vades  the  whole 
landed  system,  and  announces  the  approach  of  a  total  pa- 
ralysis. Still  the  opponents  of  this  bill,  deaf  to  the  voice 
of  time,  blind  to  the  evidence  of  facts,  dead  to  the  feeling 
of  experience,  repeat  to  us  the  old  exploded  calculations 
of  the  fimdtng-system  men,  of  the  year  '90.  They  repeat 
to  us  the  old  story  of  billions  and  trillions  ttf  be  gained  by 
sticking  to  the  minimum,  and  waiting  for  the  rise.  I 
would  ask,  Mr.  President,  if  these  calculators  know  the 
present  lvalue  of  improved  land  in  the  old  and  in  the  new 
States  }  I  have  put  myself  to  some  trouble  to  learn  it ;  and 
the  resulte  shows  me,  that  the  average  in  Virginia,  ac- 
cording totlic  assessment  of  1817,  was  only  $4  83,  and  in 
Ohio,  according  to  the  assessment  of  1825,  was  only  $2  49; 
and  this  includmg,  in  botli  cases,  all  the  buildings  and 
improvements.  This  being  the  fiict,  what  should  be  the 
average  value,  after  the  public  sales  are  over,  of  tlie  wild 
land  in  tlic  new  States }  I  presume  that  no  man,  acquaint- 
ed with  the  subject,  would  make  it  as  high  now  as  Gene^ 
ral  Hamilton  did  in  tlie  year  '90.  I  am  certain  that  I  would 
not ;  and  I  am  equally  certain  that  there  are  large  dis- 
tiicts  in  Virginia,  with  all  tlie  improvements  upon  tlicm, 
assessed,  some  below,  and  some  not  much  above,  the  esti- 
mate of  General  llamihon.  1  have  taken  the  trouble  to 
make  a  table  of  some  of  these  districts,  for  the  better  in- 
formation of  tlie  Senate. 


THX  TABIK. 


Counties. 


Tyler, 

Tazewell, 

Scott, 

Russell, 

Randolph, 
I  Patrick, 
I  Lewis, 

I^c, 

Kcnhawa, 

Giles, 

Gravson, 


-8 

a 

St4atcs  and  Ter- 

is 

1? 

quant 
ndin  t 
orTei 

ritories. 

§  S 

9    * 

hole 
of  la! 
State 
toiy. 

Of 

Of 

^ 

Ohio     -        -        - 

7,488,359 

7,734,769 

26,000,000 

Indiana 

3,227,093 

10,453,456 

21,760,000 

Illinois 

1,403,482 

19,684,186 

39,000,000 

Missouri 

1,017,095 

17,957,157 

38,400,000 

Alabama 

3,685,244 

18,612,650 

32,512,000 

Missianppi    - 

1,198,969 

6,015,182 

29,024,000 

Louisiana     - 

153,277 

2,679,186 

30,540,000 

Miohlgim 

146,320 

4,669,890 

17,280,000 

Arkansas  ,   - 

26,321 

7,229,514 

38,000.000 

Florida 

1-                                         7-       - 

- 

30,000,000 

Number  of  Acres. 


955,817 

894,324 

609,644 

1,268,271 

1,636,301 

707.138 

694,573 

1,810,857 

2,990,566 

720,133 

274,717 


Average  value. 


68  cents. 

33  do. 
44  do. 
24  do. 
23  do. 
71  do. 
56  do^ 
18  do. 

34  do. 
48  do. 
27  do. 


It  will  not  do,  Mr.  President,  for  gentlemen  who  come 
from  the  great  cities,  to  estimate  the  wild  lands  of  the 
West,  according  to  the  standard  of  their  own  fields  and 
gardens.  They  must  listen  to  those  who  come  from  the 
West,  and  have  a  personal  knowledge  of  what  they  sa} . 
If  they  do  not,  they  will  make  this  Union  a  curse  to  those 
whose  interests  are  legislated  upon  by  members  of  Con- 
gress fix>m  far  distant  States,  ignorant  of  facts  themselves, 
on  accoimt  of  that  distance,  and  deaf  to  the  voice  of  those 
who  can  state  the  truth.  They  must  listen  to  tiiose  who 
speak  tiie  general  voice  of  the  Weat,  backed,  as  I  am,  by 
memorials  from  four  States,  and  supported  by  nume-it>us 
Senators  and  Representatives.  I  speak  the  voice  of  se- 
ven States  and  three  Temtorics,  Mr.  President,  when  I 
denounce  this  doctrine  of  iK^aitingfor  the  rise,  as  a  policy 
false  in  itself-— -fraught  with  inju^cc  to  these  States — ^in- 
volving a  breach  of  the  cession  acts ;  a  breach  of' the 
compact  between  the  Federal  Government  and  the  new 
States  $  a  breach  of  the  Constithtidn ;  a  policy  tnjuriou<t 
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to  the  public  rerenue  ;  injuriotis  to  the  public  property  I  tioQ  <  and  prove  it  bv  referring  to  that  equality  of  to- 
:-  *v — . —  a^4,^  .  :»:..^^..^  *..  t-k^  ^u  c«..«^.    -^j  a^  J  vcreigfn  rights  which  the  Constitution  guarantees  among; 

all  the  States,  and  whicli  it  not  enjoyed  m  the  new  States* 
on  acaouiit  of  the  Vedend  dominion  over  their  soil,  and 
which  the  continuance  of  this  policy  will  increase  and 
protract. 

I  say  it  IS  a  policy  injurious  to  the  public  rerenue :  and 
proire  it  by  reierrinif  to  136,000»000  of  doUvs  pud  in  ill' 
terest  upon  the  public  debt»  while  waiting  for  that  rise  in 
the  price  of  land  which  this  poficy  anticipates*  and  wldch 
hm  not  yet  began.  Once  in  erery  16  years  the  principal 
of  the  public  debt  is  sunk  in  interest :  it  stands  td  rcaton« 
then,  that  the  land  will  go  just  as  far  in  the  payment  of 
that  debt  if  aoM  for  twenty-^ve  cents  now*  as  it  will  do  if 
sold  for  fifty  cents  at  the  end  of  sixteen  vears ;  or  at  one  • 
dollar  in  thirty-two  years ;  or  two  dolfars  in  sizty-fonr 
years ;  or  four  dollars  in  one  hundred  and  twenty-eight ; 
and  so  on,  as  far  as  the  calculation  may  be  carried. 

I  say  it  is  injurious  to  the  public  property  in  the  new 
States;  and  prove  it  by  pointmg  to  tiie  continued  de« 
stniction  of  the  public  timber,  and  which  all  the  penal 
law%  and  tiiMps  of  the  Federal  Government,  and  all  its 
tribe  of  forest  officers,  are  unable  to  prevent 

I  siQT  it  is  a  poHcy  injurious  to  the  old  States ;  and  prove 
it  by  pointing  to  the  enormous  taxes  which  they  are  now 
paying,  through  the  Custom-houses,  to  raise  money  to 
meet  the  interest  and  &  fraction  of  the  principal  of  tho 
public  debt,  after  having  given  hnd  enough  fbr  that  ob- 
ject to  pay  the  debt,  if  faithfully  and  judiciously  applied 
to  tliat  purpose. 

I  say  it  is  a  policy  destnictive  to  the  sovereignty  and 
independence  of  the  new  States ;  and  prove  it  by  recur- 
ring to  the  fact  that  they  are  not  ^^equaf^  to  the  old 
States;  that  they  liave  not  the  attributes  of  sovereignty, 
the  right  of  taxation,  of  eminent  domain,  and  of  primary 
dispo^tion  of  the  soil ;  that  the  Federal  Government  ex- 
ercises jurisdiction  over  the  toil  and  pertona  of  their  oti- 
zens:  denoimcing  fine,  impritonment,  and  military  chaa- 
tisement,  against  those  who  may  cut  a  stick,  or  digalole, 
or  lift  a  stone,  from  Federal  ground  ;  and,  to  sum  all  up 
in  one  degrading  word,  by  showing  that  the  new  States 
are  the  Unani$  of  the  Fedciml  Government 

Connected  with  this  policy  of  holding  up  the  lands  for 
the  rise,  is  the  system  of  reserving  from  sale  the.]and  that 
is  supposed  to  contain  lead  ore,  rait  water,  and  iron  ore. 
Tliese  the  Federal  Government  has  reserved  to  itself 
au'l  has  proposed  to  derive  a  great  revenue  from  the  rents  f 
O dicers  are  actually  engaged  in  this  business  of  renting 
and  leasing,  and,  according  to  reports,  have  organized  k 
body  of  about  two  thmisand  tenants  in  the  State  of  Mis- 
souri !  Mr.  President,  I  must  be  permitted  to  borrow  the 
language  of  Edmund  Burke,  to  do  justice  to  the  foUy  of 
such  a  system.  It  was  the  fate  of  Burke  to  attack,  and 
to  explode,  that  sy/.^em  in  Engfamd ;  and  I  trust  that  his 
soimd  political  wisdom  will  not  be  less  availing  in  the 
American  Senate,  than  it  was  in  the  British  House  of 
Commons.  He  brought  in  a  bill  to  alienate  the  Crown 
Lands,  and  supported  it  in  a  speech  replete  with  patriot- 
ism, and  wise  maxims  of  pohtical  ecoitomy.  Listen  to 
wliat  he  says. 

**  A  landed  estate  is  certainly  the  Tery  worst  wluch  the 
Crown  can  possess.  *  *  *  All  minute  and  dispersed  pos- 
session!!—possessions  tliat  are  often  of  indeterminate  value, 
and  which  require  a  continued  penonal  attendance-—  are  - 
of  a  nsture  more  proper  for  private  management  than  for 
public  administration.  They  are  fitter  for  the  care  of  a 
frugal  laml  steward,  tlian  of  an  oflfifce  in  the  State.  •  •  • 
If  it  be  objected  that  these  lands,  at  present,  will  sell  at 
a  low  market ;  this  is  nnswcred,  by  shewing  that  monev 
is  at  a  high  price.  The  one  balances  the  other.  Ltdds 
sell  at  the  cutrent  rate,  and  nothing  <kn  toU  fbr  more. 
But  be  tlic  price  what  it  may,  a  gry  o^ect  is  alwi^  an- 
STrered,  whenever  stiy  property  is  iwiisferrcd  ftom  hn^ 


m  the  new  States ;  injurious  to  the  old  States,  and  de 
structive  of  the  tovereignty  and  independence  of  the  new 
ones.  These,  gir,  are  not  a  string  of  phrases,  repeated 
without  consideration,  but  each^  text,  upon  wliich  a  com- 
mentary of  facts,  rcatons,  and  consequence^  might  be 
delivered,  each  as  long  as  the  speech  which  I  am  now  ad- 
dressing to  yon.  But  I  will  not  attempt  this  commentary. 
Time  foriiids  it  I  will  merely  indicate  the  fibcts  which 
sustain  my  positions. 

I  say  then  that  the  policy  of  holding  up  the  lands  at  an 
arbitrary  minimum,  and  waitii^g  for  a  rise  in  the  price, 
is  a  policy  intrinsically  false  ;  and  I  prove  it  by  a  reference 
to  tne  elementary  principles  of  political  economy  ;  those 
principles  which  forbid  a  Government  to  make  merchan- 
dise of  its  toil ;  which  fbrbid  it  to  turn  landlord ;  hold 
tenants ;  reserve  large  tracts  of  ground  in  the  wilderness 
state ;  enact  a  code  of  forest  law,  and  maintain  a  body  of 
officers  in  pay  and  nithori^,  to  protect  its  timber,  grass, 
and  mil. 

I  say  it  is  a  policy  fraught  with  injustice  to  the  new 
States ;  and  I  prove  it  by  referring  to  the  table  of  untold 
l»nd  ill  the  States  of  Ohio,  Indiana,  Illinois,  Missouri, 
Louisiana,  Alabama,  and  Minnssippi ;  covering  from  one- 
tiiinl  to  nineteen- twentieths  of  their  soil,  paying  no  tax, 
helping  to  open  no  roads,  build  no  bridges,  dig  no  canals, 
support  no  tohools,  locked  up  from  agriculture,  and  as 
useless  to  tiie  People  as  w  many  royal  parks  in  the  King, 
doms  of  Europe. 

I  say  it  is  a  policy  involving  a  breach  of  the  cession 
acts,  and  I  prove  it  by  referring  to  the  terms  of  thcto  ces- 
sions.    Here  they  are : 

The  cession  act  of  Vtrginia. 

**Be  it  enaded  fnf  the  GenerolJIsaembly,  That  it  shall 
and  may  be  lawfiil  for  tiie  Delegates  of  tJiis  Stale,  to  the 
Conp^ss  of  the  United  States,  and  they  are  hereby  au- 
thorized and  impowered,  to  convey,  transfer,  &c.  to  tlie 
United  States,  in  Congress  assembled,  for  the  benefit  of 
said  States,  all  the  right,  tide,  claim,  &c.  which  tiiis  State 
has,  as  well  to  the  jurisdiction,  as  soil,  to  the  Territoi^', 
situate  Northwest  of^the  Ohio  river,  and  within  the  cliar. 
tered  limits  of  Viiginia,  upon  condition.  Sec  that  the  Ter- 
ritcHV,  to  ceded,  ^all  be  formed  into  Republican  States, 
not  iesB  than  three,  nor  more  than  five  in  number,  witii 
the  same  rights  of  tovereignty,  freedom,  ami  indepen- 
dence, as  the  other  States ;  and  that  all  the  hmd  within 
the  Territoiy,  to  ceded,  and  not  dbposed  of  in  bounties, 
&c  shall  be  considered  as  a  common  fUnd,  for  the  use 
and  benefit  of  snch  of  the  United  States  as  have  become, 
or  shall  become  ipembers  of  the  Confederation,  Virginia 
inclusive,  according  to  th«ir  usual  respective  proportions 
in  tiie  general  chaige  and  expenditure,  and  sliall  be  fjith- 
fully  and  bona  fide  disposed  of  for  that  purpose,  smd  for 
no  other  uto  or  purpose  Mrhatsocver." 

[The  cession  gd  of  Georgia^  ceding  the  Soutltweatem 
Thrritory,  being  in  tks$ame  words.] 

Such  are  the^ terms  of  the  eessieiis.  The  lands  '*to  be 
disposed  of"  and  not  to  be  hekl  up  indefinitely ;  to  be 
disposed  of  for  the  "common  hene/ST  of  all  the  States, 
and  not  reserved  for  the  use  of  the  Federal  Government. 
Yet  they  have  already  been  held  up  fifty  years;  and,  un- 
der the  present  mode  of  selling,  must  be  held  up  for  cen- 
turies to  come. 

I  say  that  this  policy  involves  a  breach  of  the  articles  of 
compact  between  the  new  States  and  the  Federal  Go- 
vemment;  and  I  prove  it  by  referrin|^  to  the  article  by 
which  those  States  agree  not  to  exercito  the  right  of  tax- 
ation over  the  public  lands  ulitil  they  are  told «  which 
eleariy  implies  that  they  are  to  be  tolcl,  and  absolves  the 
States  from  the  observance  of  the  article,  if  its  terms  or 
spirit  is  not  complied  witl\. 

I  say  that  thi^  policy  involves  a  breach  of  the  CMftstitu- 
Voi.  II— 4iJ 
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which  are  not  iit  for  that  property,  to  tliose  thatsre.  The 
buyer  and  the  seller  must  mutually  profit  by  such  a  bar^ 
gain  ;  and,  what  rarely  happens  in  matters  of  revenue, 
the  relief  of  the  subject  will  go  hand  in  hand  with  the 
profit  of  the  Exchequer.  *  •  •  '  The  pevemi«  to  be  de- 
ri\*edfrom  the  sal^  of  tlie  forest  lands  will  not  be  so  con- 
siderable as  many  have  imagined  ;  and  I  conceive  it  would 
be  unwise  to  screw  it  up  to  the  utmost,  or  e^'en  to  suffer 
bidders  to  enhance,  accordingto  their  eagcnioss^  the  pur- 
chase of  objects,  wherein  the  expense  ot"  that  purchase 
may  weaken  the  capital  to  be  employed  in  their  cultira*- 
tion.  '  *  *  The  principal  revenue  which  I  propose  to 
dray^  from  these  uncultivated  wastes,  is  to  spring*  from 
the  improvement  and  population  of  the  kingdom^  events 
infinitely  more  advantageous  to  the  revenues  of  the  crown 
than  the  rents  of  the  best  landed  estate  which  it  can 
hold.  *  *  *  It  is  thus  I  would  dispose  of  the  unprofitable 
landed  estates  of  the  crown :  throw  them  into  the  mans  of 
privaie properii/  .•  by  which  they  will  come,  througii  the 
course  of  circulation,  and  through  the  political  secretions 
of  the  Stale,  into  well  reg^ulated  revenue.  •  •  •  Thus 
would  fall  an  expensive  agency,  with  all  tlie  influjdnce 
which  attends  it" 

Such  were  the  sentiments  of  Mr.  Burke,,  ami  they  pro- 
duced their  effect.  The  King  himself,  at .  tlie  etisuing 
session,  recommended  4he  alienation  of  the  crown  lands  ; 
and  the  Parliament  acted  in  conformity  to  his  message. 
The  forests  and  mines,  which  had  been  nothing  but  a 
source  of  patronage  to  the  King,  and  of  vexation  to  the 
People,  were  thrown  into  the  mass  of  private  property  \ 
an  expensive  agency  and  many  oppressive  laws  were  got 
rid  ot;  the  lands  and  mines,  became  infinitely  more  pro> 
ductive  ;  and,  by  increasing  the  wealth  and  population  of 
the  country,  increased,  at  the  same  time>  tltc  annual  re- 
ceipts into  the  public  Treasury.  So  far  ffom  fixing  an  ar^ 
bitraiy  minimum,  and  holding  up  for  the  rise  {  so  far  from 
screwing  up  purchases  to  the  highest  bid ;  Mr.  Burke,  the 
King^  and  the  British  Parliament,  thought  it  wise  to  pre- 
vent them  fi'oni  bidding  eageriy  against  one  another,  and 
that  it  was  better  for  me  buyers  and  the  kingdom  that 
their  money  should  be  reserved  for  the  improvement  and 
cultivation  of  the  land  which  tliey  might  purdiase. 

I  do  tnist  and  believe,  Mr.  President,  that  tlic  Execu- 
tive of  this  free  Government  will  not  be  second  to  George 
the  Third  in  patriotism,  nor  an  American  Congress  prove 
itself  inferior  to  a  British  Parliament  in  political  wiadom. 
1  do  trust  and  bcUeve  that  this  whole  system  of  holding  up 
land  for  the  rise,  endeavoring  to  make  revenue  out  of  Uie 
soil  of  the  country,  leasing  and  renting  lead  mines,  salt 
5pring8,  and  iron  banks,  with  all  its  train  of  penal  laws  and 
civil  and  military  agents,  will  be  co.idcmned  and  abolisli- 
cd.  I  trust  that  the  Prendent  himself  will  give  the  subject 
a  place  in  his  next  message,  and  lend  the  aid  of  his  recom- 
mendation to  the  success  of  so  great  ..n  object.  The  min- 
ing opemtions,  especially,  should  fix  the  attention  of  the 
Congress.  They  are  a  reproach  to  the  age  in  which  we 
live.  National  mining  is  condemned  by  every  dictate  of 
prudence,  by  every  maxim  of  political  economy,  and  by 
the  vmce  of  experience  in  every  age  and  country'.  And 
yet  we  are  engaged  in  that  business.  This  splendid  Fe- 
deral Government,  created  ibr  great  naiioiwi  purposes, 
has  gone  to  work  among  Uie  lead  mines  of  Upper  Lk>u- 
isiana,  to  give  us  a  second  edition,  no  doubt,  of  tiic  ce- 
lebrated *'  Mitsiesippi  Scheme^'  of  John  Law.  For  Uiat 
scheme  was  nothing  more  nor  less  than  a  project  of  mak- 
ing money  out  of  the  same  identical  mines.  Yes,  Mr,  Pre- 
ttdent,  upon  the  same  identical  theatre,  among  the  same 
holes  and  pits,  dug  by  Johfi  Law'if  men  in  lT2i)  ;  among 
the  cinders,  ashes,  broken  picks,  ajid  mouldering  furnaces, 
of  that  celebrated  projector,  is  our  Federal  Government 
now  at  work ;  and,  that  no  circumstance  should  be  want- 
ing to-oomplcte  the  folly  of  such  an  midertaking,  the  tjtsk 


of  extracting  '*  revenue*  from  these  operations,  is  confid- 
ed, not  to  the  7\'easury,  but  to  the  JVur  Department. 

Salines  and  salt  springs  are  subjected  to  the  same  sys^ 
ten) — ^reserved  from  sale,  and  leased  for  the  purpose  of 
raising  re^^enue.  But  I  flatter  myself  that  I  see  the  end 
of  this  branch  of  tiie  system.  IHie  debate  wliich  took 
place  a  few  weeks  ago  on  the  bill  to  repeal  the  existing 
dutpr  uponsidt,  is  every  word  of  it  applicable  to  the  bill 
wluch  I  liave  introduced  for  the  sale  of  tiie  reserved  salt 
springs,  i  claim  the  benefit  of  it  accordingly,  and  shall 
expect  the  support  of  all  the  advocates  tor  the  repeal  of 
tiiat  tax,  whenever  the  bill  for  tiie  sale  of  the  salines  shall 
be  put  to  the  vote. 

The  policy  of  the  Federal  Government  with  respect  to 
lead  ana  ^ah,  is  known  to  the  Senate,  because  they  ai*c 
reserved  from  sale  by  law  ,  but  I  have  meivtiqned  iron  ore 
as  an  article  also  reserved  ^  and  this,  I  presume,  is  news  to 
tile  Senate,  for  this  has  not  been  done  by  law.  It  is  an  act 
of  Federal  Executive  authority,  asserted  and  enforced  by 
a  proclamation  which  I  will  read. 

lite  Prodamation. 

••I,  JoH^  QrnccT  Adaxs,  President  of  tile  Unitc<l 
"  States,  do  hereby  proclaim  and  make  known,  that  a 
'*  public  sale  will  be  held  at  the  Lstnd  Office,  at  Jackson, 
*'  m  the  district  of  Cape  Girai*deau,  in  the  State  of  Mis- 
"  souri,  on  the  first  Monday  in  June  next,  for  tiie  disposal 
"  of  certain  sections  of  land,  situate  in  townships  number- 
*•  ed  thirty-five,  thirty-six,  and  thirty-seven,  of  ranges 
**  numbered  five,  six,  and  seven.  West  of  the  fifth  princi- 
"  pal  meridian  line,  to  wit :  the  alternate  sections  in  each 
•*  township,  numbered  one,  three,  five,  seven,  nine,  ele- 
"  yen,  thirteen,  fifteen,  seventeen,  nineteen,  twenty-one, 
**  twenty-three,  twenty-five,  twenty-seven,  twenty-nint', 
**  thirty-one,  tiiirty -three,  and  thirty -five. 

**  The  lands  above  designated,  abound  in  ranmreixous 
**  APPKA.BAICCSS,  and-aTc  known  to  contain  mines  of  iuox 


«  ORK." 


By  this  proclamation,  Mr.  Preudent,  thirty-^x  thou- 
sand acres  of  land,  exhibiting  signs  of  iron  ore,  are  re- 
served from  sale,  and  fit>m  the  use  of  the  People  in  whose 
countty  God  has  placed  it  for  their  especial  use  and  be- 
nefit. Surely  a  more  ocUous  reservation  i  that  of  salt  alone 
excepted)  was  never  attempted  iu  any  country.  Iron  is  a 
metal  more  valuable  to  man  than  any  tliat  the  bowels  of 
the  earth  contains.  It  is  the  article  without  which  bread 
itself  cannot  be  raised.  Odious  as  is  tiie  reservation  itself, 
it  is  rendered  still  more  so  by  the  mode  of  effectiug  it. 
It  is  done  by  selling  and  retaining  the  alternate  sections ; 
a  mile  scjuarc  sold  to  a  citizen,  and  a  mile  square  retained 
by  the  Federal .  Government ;  and  so  throughout  three 
townships^  comprising  72,000  acres.  The  intention  of  the 
scheme  is  to  g^t  the  reserved  sections  increased  in  value 
by  the  cultivation  and  improvement  of  those  which  are 
contiguous  to  them.  This,  sir,  is  the  quintcscence  of  the 
speculating  principle.  It  proceeds  upon  the  ground  of 
appropriating  to  the  Federal  Government  the  fiiiits  of  the 
People's  labor,  without  contributing  any  tiling  in  aid  of 
that  labor.  The  owners  of  the  sections  which  are  sold, 
are  to  be  at  all  the  labor  of  improving  tiie  country;  mak- 
ing roads  and  bridges ;  supporting  schools,  mills,  and 
churches;  and  the  Federal  owner  ot  the  reserved  sections 
is  to  liave  the  benefit  of  aU  this  improvement  without  ex- 
pending a  cent,  or  striking  a  stroke,  and  while  injuring 
the  neigliborhood  by  keeping  its  settlements  weak,  thin, 
and  dispersed,  by  the  intervention  of  so  many  uninhabit- 
ed tracts  of  land. 

SixTu  Objkctios — Pledged  1o  ihepm/ment  of  the  Pubtifr 

Debt. 

This  objection  applies  only  to  the  donation  principlt 
contained  in  tiic  bill.  It  implies  tiiat  the  Federal  Go- 
vernment has  no  power  to  make  donations  of  the  puhli.- 
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land,  a  suppop'.tion  which  is  contradicted  by  the  nature  of 
the  pledge  itaclfy  and  by«  the  practice  of  the  Government 
for  fifty  years.  ' 

The  pledge  here  alluded  to  was  not  made  bv  the  do- 
nors of  tlie  land.  It  was  irUt-nded  by  them  that  the  ceded 
lands  should  be  applied  to  the  payment  of  the  public 
debt ;  but  they  made  no  other  stipulation  with  Cnng^ss 
in  reference  to  their  use,  but  that  thev  *'  should  be  dis- 
posed  of  for  the  common  benefit."  Tlie  pledge  in  ques- 
tion was  maile  long  after  the  cession,  and  made  by  the  in- 
fluence of  the  same  interest  in  Congress  which  funded  the 
public  debt,  doubled  the  price  of  land,  and  established 
the  s^^stem  of  paying  annual  interest  until  the  land  should 
)*ise  to  four  and  eight  doUars  per  acre.  Still  ft  was  not  a 
pledge  of  the  lands,  but  only  of  the  neti  proceeds  of  the 
sales;  and,  each  succeeding  Congi'ess  hjui  felt  itself  at 
Hberty  to  make  gratuitous  donations  of  the  land  to  any 
extent  that  it  pleased.  Look  to  the  statute  book ;  its  pages 
are  filled  with  these  donations,  from  the  year  1785  down 
to  the  present  session. 

[Mr.  B.  here  enumerated  many  of  these  donations.  The 
bounty  lands  to  the  officers  and  soldiers  of  the  Revolu- 
tion ;  "100,000  acres  in  the  year  '87,  to  actual  settlers  in 
Ohio ;  24,000  acres  to  the  French  of  Galliopolis ;  donations 
to  the  Nova  ScotA  and  Canada  Uefiigecs ;  6,000,000  of 
acres  to  the  soldiers  of  the  late  war  \  90,000  to  French  set- 
tiers  in  Alabama ;  donations  to  States  for  seats  of  Go\'ern- 
ment ;  to  counties  for  county  court-houses ;  to  States  for 
nchools  and  colleges;  24,000  acres  to  General  Lafayette ; 
24,000  to  the  Asylum  of  the  Deaf  and  Dumb  in  Connec- 
ticut ;  24,000,  at  the  present  session*  to  tlie  I'^e  Asylum 
in  Kentucky.] 

Mr.  B.  continued :  These,  Mr.  President,  are  only  a  few 
instances,  by  way  of  example.  I  think  it  probab'le  that 
an  accurate  examination  would  show  that  the  United 
States  have  gfiven  away  nearly  as  much  as  they  have  sold ; 
and  we  all  know  that  we  arc  running  down  the  road  of 
donations  at  present,  with  a  rapidity  which  threatens  to 
arrive  at  the  end  of  the  land,  by  a  shorter  process  than  the 
present  system  of  seQiug  would  indicate.  This  is  proof 
enough  erf  the  fallacy  of  the  objection  ;  a  fallacious  objec- 
tion, indeed,  wliich  would  permit  the  Government  to  make 
princely  donations  to  foreigners  and  refugfeet,  and  deny 
it  the  capacity  of  making  small  donations  to  its  own  citi- 
zens ! 

The  principle,  then,  of  donations  which  the  bill  con- 
tains, is  entirely  free  from  legal  objection,  and  resolves 
itself  into  a  q^ieation  of  mere  expediency.  Is  it,,  then,  ex- 
pedient that  Congress  should  make  the  donations  which 
the  bill  contemplates  ?  And,  first,  what  is  the  amount  and 
value  of  these  proposed  gifts  ?  Eighty  acres  of  refuse 
land,  Mr.  President,  land  which  remains  unsold  after  tlie 
district  has  been  five  times  picked  over,  and  reduced  to 
the  price  of  twenty  five  cents  per  acre,  and  which  price 
nobody  will  give  !  Far  from  considering  such  donations  as 
too  great  for  this  Government  to  make,  I  feel  ashamed  of 
their  smallness  and  insignificance.  If  I  could  have  follow- 
ed the  suggestions  of  my  own  judgment,  I  should  have  in- 
dicated double  the  c(uantitv,  one  hundred  and  sixty  acres, 
to  be  taken  immediately  after  the  public  sales;  and  I 
trust  that  an  amendment  to  that  effect  will  yet  succeed. 
But  even  the  donations  coniemphited  by  the  bill,  as  it 
now  stands,  would  be  the  means  of  saving  many  families 
from  want  and  vice,  and  converting  many  idle  citizens  into 
useful  members  of  society.  Eighty  acres,  even  of  indiffer- 
ent land,  would  furnish  a  home  to  many  that  arc  house- 
less. If  some  ten,  twenty,  or  thirty  acrJs,  could  be  found 
upon  it,  fit  for  cultivation,  it  would  make  a  little  farm,  on 
which  a  small  family,  a  widow  with  her  orphan  children, 
or  a  young  man  just  married,  could  subsist  in  comfoit  and 
independence. 

[Mr.  B.  here  gave  an  example  of  what  mi^ht  be  ac- 
caim4>lished  by  industry  and  economy,  and  a  little  home 


to  live  at  It  was  tlie  case  of  «*  Ctranny  White.**  At  the 
a,ge  of  sixty,  she  had  been  left  a  widow  in  one  of  the  coun- 
ties in  the  tide-water  region  of  North  Carolina.  Her  pov- 
erty was  so  extreme,  that  when  she  went  to  the  County 
Court  to  gft  a  couple  of  little  orphan  grand  children 
bound  to  her,  the  Jfistices  refused  to  let  her  have  them, 
because  she  could  not  give  security  to  keep  them  off  tlie 
parish.  This  compelled  her  to  remove ;  and  she  set  off 
with  the  two  little  boys,  i»pon  a  jbumeV  of  eight  or  nine 
hundred  miles,  to  what  was  then  called*  **fhe  Cumlerkmd 
Settlement.**  Arri\'ed  in  the  neighboriiood  of  Nashrille,  a 
generous  hearted  Irishman  let  her  have  a  comer  of  his 
land  on  her  own  terms,  a  nominal  price  and  indefinite 
credit  It  was  fifty  acres  in  exterit,  and  comprised  the  two 
faces  of  a  pair  of  confronting  hills,  whose  precipitous  de- 
clivities lacked  a  few  degrees,  and  but  a  few,  of  mathema- 
tical perpendicularity.  Mr.  B.  said  he  knew  it  well,  for 
he  had  seen  the  old  lady's  pumpkims  propped  and  sup- 
ported with  stakes,  to  prevent  their  ponderous  weight 
frcmi  tearing  up  the  vine,  and  rolling  to  the  bottom  of  tlie 
hills.  There  was  just  room  at  their  base  for  a  road  to  run 
between,  and  not  room  for  a  house,  to  get  a  level  place 
for  which,  a  part  of  the  hill  had  to  be  dug  away.  Yet, 
from  this  hopeless  beginning,  .with  the  advantage  of  a  lit- 
tle piece  of  ground  that  was  her  own,  this  aged  widow, 
and  two  little  g^nd  children,  of  eiglit  or  nine  years  old, 
advanced  herself  to  comparative  wealth :  money,  slaves, 
horses,  cattle,  and  her  fields  extended  into  the  valley  be- 
low, and  her  orphan  grand  children  raised  up  to  honor 
and  independence,  were  the  fruits  of  economy  and  indus- 
try, and  a  noble  Ulustration  of  the  advantage  fJl giving  Icmd 
to  the  poor.  But  the  Federal  Government  would  have  de- 
manded sixty-two  dollars  and  fifty  cents  fbr  that  land, 
cash  in  hand,  and  old  Granny  White  and  her  grand  child* 
ren  might  have  lived  in  misery  and  sunk  into  vice,  be* 
fore  the  opponents  of  this  bill  would  have  taken  less.] 

It  is  to  no  piu*pose,  Mr.  President,  said  Mr.  B.  to  tell 
me  that  eighty  acres  of  land  costs  but  $100.  I  answer 
that  there  are  innumerable  fkmilies  in  this  Union  who  ne- 
ver saw,  and  never  will  see  the  day,  when  they  can  pay 
down  that  sum.  I  answer  further^  that  eighty  acres  of 
refuse  land  is  not  woith  $100.  That  is  the  price  of  a  first 
rate  tract,  and  a  tract  that  is  only  one«half,  one  tliird,  or 
one-fourth  part  fit  for  cultivation,  is  only  worth  the  one- 
half,  the  one-third,  or  the  one^ourth  part  of  that  sum. 

It  is  to  the  poor  alone  that  these  refuse  tracts  are  desir- 
able ;  a  man  of  property  would  not  waste  his  time  upon 
them  even  if  he  was  paid  for  doing  so.  Here  then  is 
the  pecidiar  injustice  of  fixing  afrnfitmum  price  of  $1  25. 
It  operates  upon  the  poor,  not  upon  the  rich.  It  enables 
the  man  that  has  $100,  to  get  a  gt>Od  quarter  section ; 
hilt  the  man  that  has  but  $25,  cannot  buy  at  all ;  for  lie 
cannot  pay  the  $100  for  a  tract  which  is  all  good,  and  tlie 
Government  will  not  make  an  equitable  graduation  of 
price,  and  take  $25  for  a  tract  which  is  three  parts  bad, 
and  one  part  -good.  It  wants  a  dollar  and  a  quarter  all 
round,  which  would  bring  the  good  land  to  fiyti  dollars 
per  acre.  But  I  discard  as  contemptible,  and  unworthy 
of  the  Government,  the  policy  of  gleaning  the  public 
lands  all  over ;  gleaning  of  even'  kind  is  forbid ,  whether 
it  applies  to  the  **sli€aL"  **the  grape,'*  *'the  oL've^**  of 
**  the  comers  of  the  kaid.**  I  repudiate  it  as  a  policy  ab- 
horred of  God  and  man,  condemned  by  common  sense, 
by  patriotism,  and  by  tlie  conduct  of  all  People,  in  all 
ages  and  nations.  I  contend  that  the  £.arth  is  the  gift  of 
God  to  man.  /  go  for  donations ;  and  contend  that  no 
country  under  the  sun  ivas  ever  paid  for  in  gold  and  silver 
Itefore  it  could  be  settled  and  euUivaied,  Have  we  not  seen 
these  States  settled  by  donations,  and  sales  at  nominal 
prices  ?  W:w  not  Kentucky,  Tennessee,  and  one-tliiixl  of 
Ohio,  settled  in  the  same  way  '  Were  not  Upper  and 
Lower  Louisiana  and  the  two  Floridas  settled  by  gratui- 
tous donations  fron)  the  Kings  of  Spain — donations  which 
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the  Fedenl  GoTermnent  ha*  labored  ibr  iive  and  twenty 
yean  to  appropriate  to  itself  >  Are  not  the  lands  of  Ca- 
nada given  at  thti  moment  to  any  tliat  wiD  come  and  tiike 
them  f  And  was  not  £30,000  steriine  (about  $135,000,) 
appropriated  last  Spring  by  the  British  Parliament  to  dc 
firay  the  expenses  of  emigrants  moving  to  that  province  ? 
Look  at  Texas  and  Mexico.  See  land  given  there  in  anv 
quanti^  to  any  that  will  come  and  take  it.  See  our  citi- 
zens abandoning  this  land  #f  Liberty,  and  going  tliere  to 
receive  the  bounty  of  a  foreign  Government,  and  tell  me 
why  it  is  tliat  those  who  are  afraid  of  emigration  to  the 
West,  are  not  also  afraid  of  emi^tion  to  Canada,  Texas, 
and  Mexico  ?  In  the  West  Indies,  and  all  over  Soiitli 
America,  it  is  the  same  thing.  Here  is  a  decree  of  the 
Republic  of  Colombia,  dated  Jnne,  1823,  for  the  ^tuit- 
oos  distribution  of  six  millions  of  acres  among  emigrants 
from  Europe  and  America. 

ne  Decree. 

"The  Senate  and  House  of  RepresenULtives of  the  Rc- 
"  public  of  Colombia,  united  in  Congress,  considering — 

•*  1.  That  a  population,  numerous  and  proportionate  to 
**  the  territory  of  a  State,  is  the  basis  of  its  prosperity  and 

true  greatness : 

"2d.  TTiat  the  fertility  of  the  soil,  tlic  sahibrity  of  the 

climate,  the  extensve  unappropriated  lands,  and  the  free 
"  institutions  of  the  Republic,  peimit  ami  require  a  numer- 
*'0U8  emigration  of  useful  and  laboring  strangers,  who,  by 
••improving  their  own  fortunes,  may  augment  the  reve- 
"nues  of  the  nation,  have  decreed  : 

**  That  foreigners  emigrating  to  Colombia,  shall  receive 
"gratuitous  donations  of  land,  in  parcels  of  200  ianegas, 
"  (about  400  acres,)  to  each  family. 
'  "  That  it  may  be  chosen  in  the  maritime,  the  middle, 
"or  the  mountainous  districts,  in  the  regions  favorable  to 
"  production  of  sugar,  coffee,  cocoa,  indigo,  rice,  cotton, 
**  wheat,  barley,  rye,  and  all  the  varieties  of  fruits,  both  of 
•'tropical  and  nigh  latitudes. 

••  That  five  yem*  cultivation  shall  entitle  a  foreigner  to 
"  naturalization. 

"  That  one  million  of  dollars  be  appropriated  in  aid  of 
«  agriculture9.to  be  distributed,  in  loans,  to  industrious  far- 
"  mers," 

Such,  Mr.  Presdent,  is  tiie  conduct  of  tiie  free  Repub- 
fies  of  the  South.  I  say  Republics :  for  it  is  the  same  in 
alt  of  them,  and  it  would  be  tedious  and  monotonous  to 
vepeat  their  numerous  decrees.  In  fact,  tlirougiiout  the 
^ew  World,  from  Hudson's  Bay  to  Cape  Horn,  (with  the 
■ingle  exception  of  these  United  States,)  land,  the  gift  of 
God  to  man,  is  also  ^e  gifl  of  tiic  Government  to  its  citi- 
zens. Nor  is  this  wise  policy  confined  to  the  New  World. 
It  prevails  even  in  Asia  {  and  the  present  age  has  seen-^ 
we  ourselves  have  seen — ^published  in  the  capital  of  the 
European  world,  the  proclamation  of  Uie  Kin^  of  Persia, 
invitine  Christians  to  go  to  Persia  and  receive  gifts  of 
land-— first  rate,  not  refuse — wiUi  a  total  exemption  from 
taxes,  and  the  fi«e  ei\joyment  of  their  religion.  Here  is 
the  ptrocbunation :  listen  to  it 

The  ProdamiOion, 

*'MGrza  Mahomed  Saul,  Ambassador  to  England,  in 
•'the  name,  and  by  the  authority  of  Abbys  Mirza,  King  of 
"  Perna,  offers  to  those  who  shall  emigrate  to  Pcnna,  gra- 
••  tuxtous  grants  of  land,  good  for  the  production  of  wheat, 
••barley,  rice,  cotton,  and  fruits,  free  from  taxes  or  contri- 
"  butions  of  any  kind,  and  with  the  free  enjoyment  of 
"their religion;  tbx  kivg's  objxct  beiho  to  ixpaova 

**BI8  COrNTKT. 

••London,  July  Stii,  1823.'' 

"  7b  improve  hu  couniry^ht  JClng^s  oljed  helng  io  im- 
prove hit  emtntry ."»  What  a  noble  object !  What  a  les- 
son of  political  wisdom  to  be  read,  from  the  despotic  re- 
gions of  Asia,  to  the  American  Senate  !     And  how  was 


land  disposed  of  in  that  counti^  which  had  the  peculiar 
care  of  God  ?  It  was  g7t>en,  Mr.  President,  not  $old*  "  God 
gave  the  Earth  to  the  inhalntantM  thereof,'*  Tlie  promised 
Und  was  given  to  the  children  of  Israel,  not  autioneered, 
with  a  nunitnum  of  $1  25  per  acre.  Land  was  then  the 
gift  of  God  to  man,  and  to  woman  also ;  for  the  daugh- 
ters of  Manameh  were  allowed  to  inherit,  and  to  share  in 
the  bounty  of  the  Giver  of  all  Good. 

I  have  said,  Mr.  President,  that  tlus  wretched  system 
brings  advantage;  to  nobody  ;  neither  to  the  Federal  Go- 
vernment, the  State  Governments,  the  People  of  the 
States,  nor  to  the  most  efficient  and  laborious  of  the  offi- 
cers who  adnunllstcr  it.  I  have  said*  that,  while  consum- 
mg  the  unheard«of  proportion  of  33|  per  cent,  in  the  ex- 
penses of  collection,  a  roajorit}*  of  the  Re^sters  and  Re- 
ceivers would  be  starved  out  of  service  if  tlicy  had  to 
live  upon  their  compensation  ;  and  here  is  the  proof,  ex- 
tracted from  a  document  wliich  fies  upon  your  t^le.  It 
applies  to  the  year  1824* 

STATEMENT  o/Commimons  aeermng  io  ike  Begiilm 

and  Reeeivert  m  0   mafority  of  the  Disirids  tn  the 

ffetfem  States,  on  the  Sales  of  the  PubUe  Lands^  at  the 

rate  of  one  per  emtutn,  and  a  timitation  agamd  ex- 

eeeding  $3,(KX)  per  annum. 


STATX. 

BISTBICT. 

RXCBIVXK. 

KVfGimm, 

Ohio^    .     .     . 

Marietta    .     . 

$111  49 

f 142  09 

Chillicothc,    . 

214  00 

250  00 

Cincinnati,     . 

443  40 

421  41 

Piqua,       .     . 

23  86 

30  19 

In^ana,    .     . 

Vincenncs, 

243  23 

223  22 

Fort  Wa^nc, . 
Kaskaskia,     . 

10  63 

13  42 

Illinois,     .     . 

13  01 

32  64 

Shawneetown, 

46  40 

50  02 

Fxiwardsville, 

169  22 

74  80 

Yandalia,  .     . 

10  52 

9  er 

Palestine,  .     . 

56  17 

149  20 

Bfissouri,  .     . 

St.  Louis,  .   * . 

325  46 

157  28 

Franklin,  .     . 

240  18 

500  72 

Jackson,    .     . 

184  10 

199  71 

Lexington,     . 

11  97 

150  48 

Alabama, .     . 

IIuntsvillc>    . 
Sparta, 

notliing 
60  00 

nothing 
60  00 

Cahaba,     .     . 

210  00 

120  00 

Tuscaloosa,    . 

105  00 

143  00 

Mississippi,    . 

Augusta,   .     . 

2  9r 

nothing 

St.  Stephens, 

338  00 

313  00 

Loui^ana, 

New  Orleans, 

18  67 

115  51 

Opelousas,      . 

41  17 

54  34 

i 

Ouachita,  .    . 

10  27 

3  75 

I  have  now  finislicd,  Mr.  Presdent,  the  view  which  I 
proposed  to  take  of  the  acquisition  and  administration  of 
the  public  lands.  I  have  confined  myself  cliiefly  to  facts^ 
leaving  conclusions  to  tiie  judgment  of  the  Senate.  In 
the  rapid  view  which  I  have  xSlcti  of  thb  great  subject^ 
it  has  been  clearly  shewn  that  the  lands  were  ceded  to 
the  Federal  Government  by  n  few  of  the  States,  for  the 
known  and  admitted  object  of  paying  off  the  pubfic  debt ; 
and  that,  instead  of  paying  this  debt,  this  great  fund  has 
been  so  mismanagco,  that  in  no  one  year  have  the  sales 
yielded  one-half,  seldom  one-fourth,  and  latterly*,  not  ope- 
iiflh  part  of  the  annual  interest  of  that  debt  The  fiital 
policy  of  waiting  for  the  rise,  has  cost  us  more  than  the 
lands  themselves  are  worth,  of  could  ever  be  sold  for. 
It  has  cost  us  136  millions  of  dollars  in  interest,  leaving 
the  principal  of  the  public  debt  as  larfpe  as  ever.  The 
public  lands  have  yielded  but  twenty-aix  millions  of  dbl- 
fars  '^1  fifhr  years,  imd  are  now  annually  yielding  Jess  and 
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In  all  probabili^  it  will  reqaire  an  hundred  y^ars, 
inder  tiie  operation  of  the  present  system,  to  draw  twei^« 
ty-fiix  millions  more  from  them.  The  expense  of  ad- 
ministering the  system  is  enormoiis,  amounting  fully  to 
thirty-tliree  and  a  third  per  centum.  With  this  enormous 
expense  of  collection,  the  most  numerous  and  efficient 
dus  of  the  land  officers,  the  Reg^isters  and  Receivers, 
get  an  inadequate  and  most  insignificant  compensation. 
The  document  upon  our  table,  shews  tliat  the  comnussions 
of  two-thirds  of  them  for  Hie  year  1824,  were  less  than 
$200  each  <  many  are  shewn  to  be  less  than  $100,  and 
several  wliich  did  not  amount  to  $50.  Witli  such  com- 
pensation the  best  of  the  ofHcers  must  quit  the  service, 
and  let  their  offices  fall  into  hands  less  trust-worthy.  In 
the  mean  while,  the  lands  are  dribbled  away  upon  a  thou- 
sand objects,  foreign  to  the  intention  of  the  States  which 
ceded  them.  Tliese  States  arc  again  recurred  to  to  raise 
monev  for  the  same  object  fur  which  the  lands  were 
ceded;  and  they  are  heavily  taxed,  through  the  Custom- 
houses, to  raise  ten  milUons'per  annum,  in  addition  to  tlie 
current  expenses  of  the  Government,  to  meet  the  annual 
interest,  and  a  fraction  of  the  public  debt.  Tlie  knavery 
v\d  delusion  in  which  the  present  mode  of  selling  lands 
had  its  origin,  stands  detected  and  exposed  :  the  neces- 
sity of  a  radical  clmnge,  is  demonstrated  and  admitted. 
The  advantage  of  returning  to  the  principles  of  1790  ; 
the  advantage  of  prompt  saks  at  present  value  ;  a  speedy 
discharge  of  the  pubhc  debt;  and  the  wisdom  and  jus- 
tice of  passing  the  huids  cheaply  and  easily  into  the  ^ands 
of  the  People  ;  are  measures  which  can  no  longer  admit 
of  two  opinions.  Theory  and  experience  combme  to  de- 
mand their  fulfilment ;  and  the  bill  which  I  have  intro- 
duced is  intended  to  accomplish  them.  I  do  not  say  that 
it  presents  the  best  mode  of  disposing  of  the  public  lands ; 
I  oo  not  even  say  that  I  cannot  present  a  better.  But  I 
will  say  that  it  contained  ail  that  I  hoped  for  when  it  was 
introduced  \  and  Usa  than  I  hope  tor  now.  A  great 
change  in  the  public  mind  has  lately  taken  place  on  this 
subject,  and  is  continuing  to  take  place  (  and  I  am  of 
opinion  that  a  plan  will  be  adopted  still  more  consonant 
to  the  rights  of  the  new  States  and  to  the  interest  of  the 
Public  Treasury.  The  present  system  is  indefensible  and 
insupportable.  Its  continuance  b  impossible.  The  old 
and  tlie  new  States  wiU  unite  to  put  it  down  ;  all  tlie 
friends  to  State  rights  will  unite  against  it.  The  new 
States  are  tenants  to  the  Federal  Government  (  their  citi- 
zens subject  to  be  treated  as  trespassen  (within  their  own 
counties)  by  the  Federal  Government— dragged  before  a 
Federal  Judician*,  as  true  to  the  Federal  Government  as 
the  needle  is  to  the  pole— and  punished  for  cutting  a  stick. 
Kven  military  force  may  be  an  accompaniment,  or  substi- 
tute, of  Federal  Judicial  process.  Then  these  States  are 
liable  to  be  exhausted  bv  an  incessant  drain  of  money, 
and,  in  the  sufferance  of  this  evil,  Kentucky  and  Tennes- 
see are  joined  with  the  rest :  for  they  are  to  furnish  emi- 
fi^ants  to  the  others,  and  money  to  p:iy  for  the  public 
lands.  The  'Western  States  now  pay  a  million  of  dol- 
lars per  annum  to  the  Customhouse  at  New  Orleans ; 
thev  pay,  besides,  a  heavy  proportion  of  the  customs  in 
Philadelphia,  New  York,  Baltimore,  and  Boston.  Then 
they  are  subject  to  tiic  operation  of  th'rty  land  offices, 
each  a  vortex  for  the  absorption  of  dollars.  Will  the  Con- 
gress attempt  to  eont'muc  this  system  ^  Is  there  a  Senator 
present  who  will  say  that  he  will  hold  up  the  public  lands 
until  they  rise  to  $1  25  per  acre--4intil  300  millions  of 
dollars  are  received  for  the  240  millions  of  acres  which 
the  new  States  and  Territories  contain  ?  Sir,  reflect  upon 
it !  Think  of  the  enormity  of  the  siun,  tiie  smallness  of 
the  population,  their  remoteness  from  commerce,  the 
scarcity  of  gold  and  silver  among  tl>em,  and  the  many  -«*e- 
strictions  under  wliich  they  are  laid  by  the  policy  cf  this 
Government.  Tlvee  hundred  millions  of  dollars  !  And 
haix:  you  no  commiseration  for  the  People  on  whom  j'ou 


intend  to  levy  it  ^  Have  you  less  feeling  for  the  People 
of  the  West  than  for  the  inhabitants  of  France  and  of  In- 
dia >  I  say,  France  and  India,  because  Uie  pubfic  feelings 
has  been  put  to  the  test  with  respect  to  both.  The  Al- 
lies imposed  upon  Franco,  in  the  year  1815,  seven  hun- 
dred and  fiay  millions  of  francs,  ($  150,000,000,)  and  the 
public  voice  was  every  where  raised  agnnat  the  ennrmity 
of  the  imposition.  Yet  France  had  a  population  of  thirty 
millions,  was  rich  in  gold  and  silver,  and  oloated  with  the 
spoil  of  conqnered  Europe.  The  page  of  histot^'  has 
nven  immortality  to  the  sufferings  oflndottan,  ravaged 
by  ifadir  Shah,  about  the  middle  of  tiie  la^  century ;  yet 
that  remorseless  conqueror  brought  off  but  eighty  mil- 
lions sterling  ;  a  sum,  great  to  be  sure,  but  comparative- 
ly light  aiKl  trifling,  to  be  taken  from  the  wealth  and  pc- 
pulsion  of  the  Mogul  Empire,  to  what  three  hundred  mil-  ^ 
lions  of  dollars  would  be,  taken  from  the  Western  States 
and  Territories.  Still  the  French  and  the  Hindoos  had 
another  advantage  over  our  brethren  of  the  West  Their 
sufferings,  though  violent,  were  brief  and  transent. 
They  lasted  but  for  a  few  yean,  and  for  a  few  campaigns. 
The  invasions  to  whicli  they  were  subjected,  were  tem- 
pests which  spent  their  force,  subnded,  and  left  the  de- 
solated countries  to  recover  in  peace.  But  the  meditated 
levy  upon  the  West  is  to  last  for  ages  and  centuries.  At 
the  rate  of  a  million  a  year,  it  will  take  three  hundred 
years  to  complete  it ;  and,  during  aU  that  time,  nine  States 
(for  Kentucky  and  Tennessee  are  to  furnish  most  of  tlie 
money ;)  during  all  that  time,  nine  States  and  three  Ter- 
ritories are  to  suffer  a  drain  which  would  exlmust  the 
mines  of  Mexico  and  Peru. 

Yet  it  is  only  a  part  of  the  population  of  tiiese  States  » 
whidi  is  to  furnish  this  great  sum— a  single  class  in  so- 
ciety are  to  be  called  upon  for  it,  and  that  class  the  one 
which  contributes  most  to  the  support  of  the  Govern- 
ment, receives  the  fewest  favors  from  it,  and  handles  the 
least  money.  I  speak,  Mr.  President,  of  the  agricultural 
class.  What  gives  this  Government  two  and  twenty  mil*- 
lions  of  revenue  per  annum  ?  Duties  on  imports.  And 
what  brings  in  imports  ?  Exports.  And  on  what  are 
they  founded  ?  On  sixty-six  millions  of  dollars  worth  of 
cotton,  tobacco^  flour,  rice,  beef,  pork,  and  otlier  produc- 
tions of  agriculture.  Surely  a  wise  and  paternal  Govern- 
nient  would  cherish,  not  kiU,  the  goose  which  lays  such 
golden  eggs.  Surely  the  maxims  of  Edmund  Burke 
ought  to  prevail ;  instead  of  screwing  up  such  boimtiful 
fiimidiers  of  revenue  to  the  highest  possible  price  for  the 
land  whidi  they  are  going  to  cultivate,  more  for  the  sup-^ 
port  of  Government  tlian  themselves ;  instead  of  compell- 
ing them  to  expend  in  Uic  purehofet  the  money  whicS 
should  be  devoted  to  its  improoement  t  surely  a  Republi- 
can Government,  witii  hundreds  of  millions  of  acrcs^ 
which  it  can  neither  sell  nor  use,  would  gratiutously  be- 
stow upon  every  citizen  that  would  work  it,  as  much  land 
as  he  would  take.  But  auch  are  not  the  intentions  of  the 
opponents  of  tiiis  bill.  Tnie  to  the  maxim  of  **petwi/ 
wise  imd pound fool'aht"  they  adhere  to  the  project  of 
making  revenue  out  of  lan<L  They  slick  to  the  mini- 
mum of  SI  25,  and  look  to  the  farmers  and  pUuitera  to' 
pay  it.  I  say  to  the  farmers  and  planters :  for  mercliants 
and  tradesmen  do  not  deal  in  land.  It  is  the  farmers  of 
tiie  West  who  are  looked  to  for  these  three  hundred  mil- 
lions of  dollars,  and  are  required  to  pay  it  down  in  acV 
vance.  No  credit  for  them.  Credit  is  resented  for  thf 
importing  merchants.  Farmers  cannot  be  trusted,  aU 
thougli  the  Government  retains  tiie  land  for  i«ccurity  un- 
til the  last  dollar  is  paid,  with  a  clause  of  forfeiture,  both 
of  land  and  money,  for  non-payment,  even  in  the  last  in- 
stalment {  and  has,  at  this  moment,  many  such  forfeits  in 
hand»  which,  with  the  blessing  of  God,  I  vn\\  endeavor  t«* 
make  it  disgorge  at  the  next  session.  No,  Sir,  farmers 
cannot  be  trusted,  like  importing  merchants «  although 
one  of  these  merchants,  a  great  importer  at  Pliiladelphjj^ 
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Hm  ddVauded  the  Trensuiy  of  eig^t  hundred  thotisand 
dollars  since  the  day  that  1  laid  this  bill  upon  your  table. 
But  it  is  not  enonffh  that  farmen  must  ptoduce  the  exports 
which  brinjif  in  the  imports  which  furnish  the  Government 
with  revenue,  and  that  these  exports  must  be  raised  irom 
the  ground  which  is  paid  for  in  advance  ;  even  this 
gToimd  is  not  to  be  sold  for  its  fair  price — it  tut  io  he.  mid 
far  a  price  adnpied  Io  its  qfuiRty — but  is  to  be  subjected  to 
an  ooious  and  arbitrary  minimnm^  which  puts  all  qualities, 
good  and  bad,  at  one  uniform  rate.  Tf  a  farmer  wants  a 
quarter  section,  adjoining  his  farm,  either  for  the  sake  of 
the  timber  it  bears,  or  for  a  stone  quarry  upon  it,  or  for  a 
fiprtng'  of  go<^l  water,  which  is  runninfj^  away,  or  fbr  some 
ten,  twenty,  or  flfh'  acres  of  good  land  which  it  contains, 
and  IS  ready  to  pav  down  the  actual  ^'alue  of  this  quarter 
section,  it  is  in  vain  that  he  offers  the  money,  and  appVes 
to  the  Federal  Gwemment,  for  it.  The  Government 
has  but  one  price,  and  is  in  no  necessity  to  sell.  It  pays 
no  taxes,  and  levies  as  much  money  as  it  pleases  upon  the 
labor  of  the  farm^^rs,  and  upon  the  tools  they  work  with, 
throu)(1i  the  tariff  of  duties  in  the  Customhouse.  This 
fripht&l  picture,  Mr.  President,  seems  to  be  incapable  of 
agpuvation.  Imagination,  indeed,  coidd  add  nothinfc  to 
it.  Fancy  could  color  it  no  hig-her.  But  look  to  the 
reality,  and  the  climax  contiuMeito  rise.  Iron  is  an  arti- 
cle of  indispensable  necessity  to  the  far*ner ;  he  cannot 
work  the'groimd  without  it.  Well,  there  is  iron  ore  in 
the  Western  Country — in  Missouri,  especially,  upon  the 
Federal  lands — and  surelv  the  Federal  Government, 
which  exacts  so  much  of  farmers,  will  place  this  indis- 
pensable article  in  their  hands  upon  the  easiest  terms. 
'  Not  so  the  fact.  The  learned  eve  of  this  Administration 
has  made  discoverv  of  these  **f<rrti^mtm9  appearrmcef,*' 
and,  straightway,  t^e  iron  ore  is  locked  up  from  the  Peo- 
ple's use.  The  President's  proclamation  for  the  resen'a- 
tion  of  iron  ore  **  m  hroadttpm  the  faee"  of  the  West,  and 
I  win  undertake  to  say,  that  it  is  the  first  instance  in  the 
history  of  the  human  race,  in  which  the  People  of  a 
country  have  been  interdicted  by  their  own  Government 
from  the  use  of  the  iron  wliich  God  had  placed  among 
them. 

But  the  Government  wants  money,  wants  gold  and 
silver,  and  there  is  an  article  in  the  West,  in  Missouri,  at 
all  events,  that  will  enable  the  farmers  to  pet  gt>ld  to 
pay  for  the  land.  '  That  article  is  certainly  at  their  ser- 
vice !  Not  so  tl>e  fact,  Mr.  President.  Mines  are  too 
precious  for  the  People.  The  Federal  Government  is 
apprehensive,  like  the  pedagogue  King,  James  the  Fhirt-, 
that  the  citizens  will  become  too  rich — "  that  the  jnibjeef 
wili  tvfix  more  rich  than  Hts  Mnjexty** — if  he  should  be- 
come the  owner  of  lead  mines.  These,  then,  arc  to  be 
icscrved,  not  to  be  put  under  the  care  of  a  frugal  land 
steward,  accordinp  to  the  idea  of  Mr.  Burke,  but  to  be 
placed  in  the  hands  of  a  military  suhaHrm,  governed  by 
**  imfrttefionf,**  in  open  breach  of  the  laws  and  Constitu- 
tion of  the  countri'. 

So  much  fbr  lead  and  iron.  Now  for  salt.  There  is 
.salt  in  Missouri,  enough  to  fuimish  an  Empire.  It  is  an 
article  of  prime  necessity  to  farmers.  Their  families  can- 
not be  subsisted  without  it.  Even  beef  and  pork,  unless 
preserved  in  salt,  cannot  be  converted  into  money  to  buy 
the  Federal  land.  Beyond  all  doubt,  then,  the  farmers  of 
Missoiui  have  the  use  of  the  salt  in  their  o\ni  counti^'. 
Prrdon  me,  Mr.  President,  this  article  also  is  the  subject 
of  reservation ;  seised  upon  by  the  great  Federal  Land- 
lord, and  locked  up  from  the  use  of  the  tenants.  They 
may  look  to  foreign  countries,  to  Liverpool,  St.  Ubes, 
and  Turk's  Island,  for  a  supply  of  this  indispensable  arti- 
cle, loaded  with  a  tax  of  twenty  cents  per  bushel,  while 
innumerable  streams  of  salt  water  are  running  away  in  the 
countn^,  and  wa.«;ting  tliemselves  in  creeks  and  rivers. 
«« T^'cre  18  a  mystery  in  mlt^"  Mr.  President.  There  is  a 
virtue  in  it  which  commands  the  strongest  affections  of 
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he  human  heart,  whether  for  love  or  for  hatred.  Both 
sacred  and  profane  historv  are  fill  of  examples.  ^  Ymi 
have  heard  them  cited  by  the  Senators  fi-om  Virginia  and 
North  Carolina,  (Messrs.  Bi^noLPH  and  MAro'r.^  The 
ch'ldren  of  Israel  refused  to  bear  arms  ag^^nstthe  «•  Grfrrt 
King,'*  because  he  let  them  have  "ivrlf  fiom  the  pit^* 
f¥ee  of  tax.  The  pea.sants  of  Dalerarlia  refused  to  join 
Gustavus  Vaaa  ajifainst  the  King  of  Denmark,  because  he 
had  rend<»red  them  the  same  favor.  Tlie  Mahrattas 
wmdd  not  fire  unon  the  troops  of  the  East  India  Com- 
pany, because  '*thev  had  eat  the  Compfmi/'*  fdlf.^  On 
the  other  hand,  the  bitterest  hatred  is  enprend-^red  acrairst 
the  power  wh'ch  denrves  its  subjects  of  salt,  or  heavily 
taxes  it  The  ''s^fcllf"  of  the  old  French  Monarch v, 
was  an  efficient  caiwe  in  prodncincir  the  Revolution  in 
France.  Tlie  tax  of  fifteen  sliillings  sterling  the  bushel, 
which  the  F.nifl'sh  Peonle  now  pay  on  salt,  which  costs 
sixpence,  is  the  most  odious  and  oppressive  of  all  the  taxes 
impo«»ed  in  a  country  in  which  the  system  of  taxation  is 
T>prfccted  to  its  ultimate  point  of  oppression.  Still  the 
French  and  the  Knglish  r'et  the  salt  of  their  own  countrx- 
by  submitting  to  the  reg^ilations  and  exactions  of  the  Go- 
vernment ;  but,  in  Missouri,  the  salt  springs  are  resen*ed 
from  sale  ;  the  Peonle  would  be  subject  to  fine  and  im- 
prisonment, and  milHary  execution,  if  thev  presumed  to 
boil  the  water  that  is  running  away  :  and  thus  the  inhabi- 
tants of  the  country,  in  addition  to  the  loss  of  domestic 
consumption,  are  deprived  of 'tJie  advantage  of  carrying" 
on  a  great  trade  in  salt  with  the  neighboring  States. 

But  surely  these  follies  and  impositions  must  have  an 
end.  Iron,'  lead,  and  salt,  musit  cense  to  be  objects  of 
Governmental  monopoly.  T^nd  must  cease  to  be  treated 
as  an  object  of  revenue.  What  is  sold,  must  be  sold 
qnickly,  and  at  prices  adapted  to  its  quality.  The  refuse 
should  be  given  to  the  poor.  Gleaning  is  ahhorreil  of 
Go<l  and  man.  The  Holy  Scriptures  abound  with  injunc- 
tions against  it.  Wb  are  fori>id,  ••  tn  reap  the  field  fnnce 
owr** — «« in  heat  the  'ntt^hs  of  the  oltve  a  aeeimd  time*' — 
"  to  pirif  th^  vincii  again**— or,  "  to  make  efean  riddwtee 
throns^hfltif  the  cfjmer/t  of  the  land.**  These  are  command- 
ments of  Divine  origin,*  eternal  in  duration,  and  uni%*ersal 
in  their  application.  They  apply  to  Governments,  as  well 
as  to  individuals ;  to  i^md^  as  well  as  to  the  fruits  of  the 
land.  And  shall  this  Government  be  exempt  from  tlieir 
operation  >  Shall  it  have  no  eyes  to  see,  no  ears  to 
hear,  no  heart  to  feel,  no  bowels' of  compassion  to  yearn 
over  the  misfortunes  of  the  naked  and  houseless  ?  Shall 
it  continue  to  sell  to  the  last  acre  ?  Shall  it  go  on  to  make 
*• '  lean  riddance**  through  all  the  comers  of  the  land ' 
Shall  it  leave  not  one  **  sheaf*  in  the  field,  not  one 
** propel'  on  the  vine,"  not  one  "olive**  on  the  hough  ' 
Shall  it  stand  a  solitary'  exception  in  the  annals  of  the 
world  ?  Shall  fV,  alone,'  be  the  seller  of  wliat  eveiy  other 
nation  ^'pcsf  Throughout  the  globe,  in  all  ages,  and 
among  all  nat'ons,  Awwf,  the  pr'ft  of  God  to  man,  has  been 
the  subject  of  gratuitous  donation.  We  may  open  the 
page  of  ancient  or  of  modem  historj' — we  may  look  to 
the  examples  of  Kingdoms  or  of  Repiibrcs — we  may  go 
to  Christians,  Jews,  or  Mahometanf^—we  may  take  in  the 
extremes  of  Time,  and  embmce  the  entire  circumference 
of  the  globe — we  mav  traverse  this  continent,  from  Hud- 
son's Bsy  to  Tierra  del  Fuego— we  may  descend  to  the 
antipodes,  to  the  Persians,  whose  feet  stand  opposed  to 
our  own — ^^'c  may  go  tlie  thrones  of  Darius  an<l  Artax- 
crxes,  to  the  successors  of  Tamas  Koiili  Khan — and  everj* 
where  (save  in  these  United  States,)  we  shall  find  la5I), 
the  gifl  of  God  to  man,  bestowed  by  tlie  Go%emors  of  the 
earth,  according  to  his  bountifid  intentions,  upon  those 
who  W'll  work  it.  But  I  owe  it  to  my  cwintn-  to  vindicate 
its  reputation  from  the  odium  of  this  solitari'  exception. 
I  owe  it  to  the  present  generation  to  tell,  that  the  present 
land  system  grew  up  in  unhappy  times— times  when  the 
funding-system-men  were  lords  of  the  ascendant— when 
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two  ftnd  flix*penee»  by  &  vcyte  9f  Congress,  was  cbtnged 
into  twenty  shillings — when  three  millions  of  actual  debt 
was  converted  into  five  and  twenty  millions !  But  the 
lime  has  goae  by  for  these  thingsi  to  be  done,  or  endured. 
The  day  has  passed  by  when  speculators  in  soldiers'  certifi- 
cates are  to  be  the  masters  of  legislation.  Srliish  calcula- 
tions can  no  longer  intrude  into  this  Chamber.  I,addrefls 
myself  to  Senators  who  look  to  the  interests  of  the  States 
from  which  they  corae,  and  to  the  welfare  of  the  Confe- 
deration, of  which  they  are  the  Council.  I  address  myself 
to  men  who  have  heads  to  think,  hearts  tn  feel,  minds  to 
will,  and  constitutional  power  to  act  From  such  I  will 
not  desp^ur  of  sticcess :  for  I  know  tlie  minds  of  many.  I 
know  that  the  phnciples  of  this  bill,  under  some  modifi- 
cation-, will  soon  prevail ;  that  the  public  hinds  will  soon 
either  be  transferred,  upon  equitable  terms,  to  tiie  States 
in  which  they  lie^  or  divided  into  classes ;  tlie  first  to  be 
sold  out  for  the  payment  of  the  public  debt  {  the  second 
to  be  given  to  the  States  for  the  promotion  of  education, 
the  construction  of  roads  and  canals,  ajid  for  gratuitous 
distribution  among  the  poor.  I  address  myself  to  Senators 
who  I  know  to  be  intent  on  great  objects — upon  the  re- 
lease of  the  new  States  from  their  condition  of  tenants  to 
Uic  Federal  Government— on  the  payment  of  the  public 
debt— ^ind  on  the  revision  of  the  tariff :  a  revision  to  be 
made,  not  for  the  purpose  of  addition,  but  of  reduction ; 
for  the  reduction  of  one  half — ^the  reduction  of  the  ten 
millions  now  absorbed  iti  the  sinking  fund :  a  revision 
which  will  give  to  the  Leg^iator  the  grateful  task  of 
lifting  the  duties  from  necessaries,  and  leaving  them  upon 
luxTuies,  and  upon  articles  wlilch  conflict  with  the  pur- 
suits of  our  own  industry. 

Mr.  BARTON  rose,  and  said  :  Tn  this  remnant  of  an 
afternoon,  at  this  protracted  period  of  the  session,  with 
such  a  mass  of  business,  in  wliich  so  many  citizens  are  in- 
terested, still  to  be  acted  upon,  I  will  not  enter  into  the 
discussion  of  the  bill  before  the  Senate,  especially  as  it  is 
the  avowed  intention  of  my  colleague,  and  of  the  Senators, 
not  to  act  upon  this  hill  at  tlie  present  session  of  Congress. 
But,  said  Mr.  B.  it  is  my  intention  to  make  a  brief  reply 
to  that  part  of  my  colleague's  speech  that  does  not  relate 
to  any  business  before  the  Senate,  to  which  he  has  indulg- 
ed in  such  extraordinary  and  unnecessary  denunciations  of 
the  Administi-ation  of  the  General  Government,  both  past 
and  present,  especially  to  that  part  of  tlie  speech  respect- 
ing tne  reservatioa«  of  Salines  and  Lead  Mines,  by  the 
Government  of  the  United  States,  and  to  the  administi-a- 
tion  of  the  laws  in  relation  to  them,  by  the  Executive 
tiranch  of  tliis  Government. 

True,  these  subjects  are  not  before  the  Senate  at  pre- 
sent ;  but  the  speech  having  been  originally  prepared  to 
cover  tliis  ground,  has  been  accordingly  delivered.  I 
should  have  deemed  it  more  fair,  however,  if  the  speech, 
confessedly  prepared  afler  tlic  study  of  many  montlis,  and 
evidently  Uic  product  of  much  labor,  had  been  ushered 
upon  us,  at  an  earlier  period,  and  not  held  back  until  the 
hurried  scene  of  a  closing  session  of  Congress,  as  if  by 
design  to  prevent  reply,  and  tlien  sent  forth  among  tlie 
^people,  with  certain  long  reports  never  called  up  for  con- 
sideration, unanswered. 

The  Committee  on  Public  Lands  agreed  to  report  the 
bill  to  authorize  the  sale  of  the  reserved  Salt  Springs  of  the 
United  States  in  Missouri,  to  be  pa.ssed«  if  the  Senate 
should  think  proper,  deeming  it  wholly  unnecessary  to 
continue  the  laws  reserving  them  from  sale  as  other  lands. 
Af^er  all  the  declamations  which  the  Senate  has  just 
heard  about  the  mysterious  virtues,  and  the  indispensable 
necessity  of  salt  to  man,  and  about  the  heartless  tyranny 
of  making  stich  reservations  by  the  United  States,  the  &ct 
is  that  the  United  States,  in  their  compact  with  Missouri, 
have  granted  her  twelve  of  the  best  Salt  Spring  in  the 
State,  ft)  b^'  selected  by  herself;  and  the  remainrng  ones 


are  not.wortli  being. distinguished  from  the  mass  of  the 
pubVi9  lands. 

The  want  of  salt  can  nevfef  be  felt,  in  Missouri  on  ac- 
count of  the  monopoly  of  Government ;  but  may  be  ren- 
dered as  plenty  and  cheap  as  the  wood  in  our  forests  or 
the  grass  in  our  prairies,  whenever  the  People  of  that 
country  shall  find  an  inducement  to  manufacture  that  ar- 
ticle. The  country  abounds  in  salt  waters,  (some  of  tliem. 
my  colleague  has  told  you,  large  enough  to  turn  mills) 
add  Heaven  lias  given  us  much  better  security  for  the  ar- 
ticle than  the  bill  upon  this  subject  can  do. 

With  regard  to  the  other  bil]»  not  before  the  Senate, 
which  forms  a  pkrt  of  the  subject  of  the  speechi  to  autho- 
rize the  sale  of  the  United  States*  reserved  Lead  Mines^ 
the  committee  entertained  a  different  opinion  of  the  pro- 
priety of  throwing  them  into  nurket  at  tlie  present 
time,  with  the  present  information  of  theur  situation  and 
probable  value,  possessed  by  tlie  People  of  the  United 
States,  their  common  owners,  and  instructed  me  to  move 
the  indefinite  postponement  of  tliat  bill,  when  it  should 
be  taken  up  for  consideration.  I  concurred  with  the  com- 
mittee in  that  opinion  What  is  the  sitiuiuon  of  the  Peo- 
ple of  the  new  Western  States  ?  Are  they  prepared  to 
enter  the  market  to  purchase  the  Lead  Muies  of  Mb- 
souri  ?  Every  man  knows  tliat  those  People  are  immersed 
in  debt,  contracted  in  the  purchase,  and  the  ovcr-purchas© 
of  the  public  kinds. 

From  the  year  1820  to  the  present  session,  applications 
have  been  made  by  tl\cm  for  relief  from  those  embarrass- 
ments. That  relief  has  been  granted  by  tliat  Government 
which  we  have  just  heard  denouncetl  for  its  grinding, 
heartless  tyranny,  with  a  lenity  and  kindness  more  cha- 
racteristic of  an  indulgent  pai'ent,  than  of  an  unfeeling 
tyrant.  Are  those  People,  to  whom  we  have  extended 
relief  and  remission  at  this  very  session,  now  prepared  to 
compete  with  the  money  holders  and  speculators,  in  the 
purchase  of  tlie  lead  mines  ?  The  inevitable  consequence 
of  such  a  competition  must  be  that  the  mines  would  be 
monopolized  by  a  few  companies  of  moneyed  speculators, 
while  the  body  of  the  country  arc  borne  down  by  the 
debts  contracted  for  tlie  lands  they  live  on — debts  enhan- 
ced upon  tliem  by  the  former  cupidity  of  those  same  mo- 
neyed specAilators.  Were  the  interests  of  Missouri  alone 
to  be  considered,  it  is  surelv  not  the  time  to  urge  upon 
the  United  States  the  sale  of^the  Icarl  mines. 

But  we  liave  a  higher  duty  to  perform,  and  a  laiger  ob- 
ject to  consider,  than  the  supposed  local  advantage  of 
the  few  People  of  the  United  States,  who  now  inhabit 
^lissouri. 

Those  mines  are  the  common  property  of  all  theso 
United  States :  all  are  equally  interested  in  them,  and 
equally  entitled  to  full  and  fair  information  of  their  situa- 
tion, value,  and  whatever  else  may  conduce  to  a  fair  and 
equal  disposition  of  *hem.  They  were  purchased  with  the 
money  of  all ;  and  the  small  number  of  tlie  common 
owners  who  have  since  migprated  to  the  Missisaippi,  arc 
not  alone  to  be  consulted ;  amd,  if  tiiey  were,  tlie  iiic%'ita« 
ble  consequence  of  bringing  the  nuiies  into  market,  at 
present,  would  be  to  tlirow  them  into  the  hands  of  a  few 
United  States'  officers,  and  other  money-holdcrsr-c^e- 
cially  holders  of  public  money — ^to  the  exclusion  of  uie 
great  body  of  the  People  oftiiat  countiy.  It  will  be  time 
enough  to  sell  our  lead  mines  hereafter. 

These  reservations,  however,  have  been  made,  by  my 
colleague,  tlie  subject  of  the  most  unqualified  denuncia* 
tion  of  the  Federal  Government  of  the  United  States, 
and  the  pretext  for  a  most  di^ngenuous  attempt  to  disaf- 
fcct  the  People  of  Missouri  towards  the  Esectftive  Ad- 
ministration of  that  Govenimcnt,  both  past  and  present. 

I  declare,  it  is  my  solemn  conviction,  sir,  that,  whatever 
of  excitement  exists  in  Aiissouri,  or  among  the  People  of 
the  West,  ei^ier  upon  the  subject  of  oar  public  land  sy&* 


751 


GALIS8  &  S£ATON'S  R£&i8TEn 


753 


SENATE.] 


PubUe  Landt, 


[Mat  I6t  18». 


tem,  or  of  the  KBerrations  of  our  mines  and  nlines,  did 
not  orij^nate  there  among  the  People  themaelvea,  lyitori* 
ginateci  here,  where  moat  other  popular  excitements  in 
the  United  States  are  f^  up  of  late  years,  in  these  halls, 
when  they  are  degraded  into,  what  we  have  heaid  so 
much  of  at  this  scsnon,  a  mere  «  electioneering  stump," 
from  which  to  haranrue  and  nttslead  the  public  mind,  to 
promote  the  views  of  the  declaimer. 

I  too,  Mr.  President,  deprecate  the  idea  of  the  United 
iHates  ultimately  hol<tin)p  and  leasing  out,  to  a  band  of  te- 
nantry, the  great  mineral  district  in  Missouri. 

I'hat  is  neither  their  interest  nor  their  intention.  I  too 
believe  it  is  as  unwise  in  a  Republic  as  in  a  Monarchy,  for 
the  Government  to  engage  in  those  schemes  of  money- 
makinp-,  which  should  be  left  to  individual  enterprise. 
The  proportion  to  sell  those  mines  was  heretofore  be- 
fore the  Senate,  and  they  thought  then,  as  the  Committee 
think  now,  that  a  more  general  circulation  of  information 
respecting  these  mining  districts  should  first  be  had  ; 
otherwise,  instead  of  inviting  population,  industiy,  and 
capital,  to  the  cotmtry,  the  mmes  would  &11  into  the  hands 
of  a  comparative  few,  who  would  be  unable  to  work  them 
to  the  advantage  of  the  public  ;  and  they  would  lie  almost 
as  unknown  and  unproauctive  as  they'  were  imder  the 
Provincial  Government  of  Spain. 

At  a  former  sesnoo,  I  submitted  a  proposition  to  inquire 
into  the  expediency  of  selling  the  lead  mines  -.  but  it  was 
evident  that  the  Senate  thought  more  general  information 
respecting  them  an  indispensable  pre-requislte  to  any  le- 
gislation upon  the  ^subject,  and  I  submitted  to  that  known 
opinion. 

Within  a  few  years  past,  the  two  last  Administrations 
have  turned  their  attention  to  the  subject,  and  much  infor- 
mation has  been  ol)tained.  We  have  already  a  valuable 
report  from  the  Agent  employed  by  the  United  States,  in 
the  mineral  districts  of  Illinois  and  Missouri  ;  and,  I  pre- 
sume, the  information  contained  in  that  report,  has  been 
duly  circulated  by  the  members  of  Congress  among  their 
constituents.  More  will  be  obtained  and  circulated.  And 
I  venture  to  predict  that,  by  the  time  tiie  People  of  the 
new  Western  States  shall  have  disembarrassed  them- 
selves, and  prepared  to  enter  the  market^  the  United 
States  will  have  obtained  such  information  as  to  enable 
them  to  dispose  of  their  lead  mines  with  equal  justice  to 
all  concerned. 

But  the  State  of  Missouri  has  been  depicted  l>y  my  col- 
league as  groaning  under  a  kind  of  military  despotism, 
because  the  two  last  Administrations  have  employed  a 
scientific  gentleman,  who  happens  to  be  an  oflieer  in  our 
little  army,  and  served  the  country  through  the  last  war, 
to  explore  those  mining  Districts,  and  give  to  our  citizens 
incipient  leases,  subject  to  ratification  by  the  Presi<lent  of 
the  United  States !  This  is  pronotmced  an  unconstitti- 
t'ontl  usurpation  of  power,  in  violation  of  the  rioflits  and 
sovereignty  of  the  State.  Now,  the  whole  matter  is  simply 
this :  By  an  act  of  Congress,  of  the  year  1807,  the  Presi- 
dent is  authorized  to  lease  lead  mine's,  lliat  law  received 
ti  practical  construction  soon  after  its  adoption,  and  has 
been  carried  into  ejecution,  occasionally,  by  every  Ad- 
ministration since  that  time.  No  man  can  suppose  that 
the  Chief  Magistrate  of  our  country  is  bound,  under  that 
law,  to  go  in  person  to  fllinois  and  Missouri— explores  the 
public  mineral  lands,  make  contracts  wjth  the  mmers  for 
working  them,  and  execute  the  necessary  writings  for 
those  purposes.  An  agency  of  some  kind  must  be  em- 
ployc<i  between  the  President  and  the  lenees.  Under  a 
former  Administration,  the  Recorder  of  Land  Titles,  at  St. 
Louis,  was  so  employed. 

Such  having  been  the  known  construction  and  practice, 
.ind  years  having  elapsed  without  any  alteration,  amend- 
ment, or  repeal  of  the  law,  tiie  Ute  President  Monroe,  or 
the  proper  Department  under  him,  deemed  it  a  duty  to 


leases,  and,  accordingly,  employed  the  preient  Agent  in 
that  service. 

The  present  Executive  has  had  no  otiier  agency  in  the 
leasing  of  the  public  lead  mines,  tlian  to  continue  a  sjrstem 
which  he  ft>und  in  operation  when  he  came  Into  office. 

Although  1  do  not  expect  much  pecuniary  advantige 
to  the  Umted  States  from  these  leases,  yet  I  do  anticipiae 
much  advantage  ftom  the  information  to  be  obtunea  by 
the  Agent  It  will  give  satiafiiction  to  the  other  dtates 
upon  the  subject  of  the  mines,  and  it  is  manifest  that  they 
deem  that  an  indispensable  pre-reqiusite  to  a  final  dtspo- 
ntion  of  them. 

The  reservations  of  safines  and  lead  mines  having  been 
made  by  bw,  I  cannot  comprehend  how  that  should  be  a 
cause  of  censure  of  the  Executive  Oflrcersof  our  Govern- 
ment If  the  law  be  wrong,  repeal  it,  and  not  denounce 
the  department  hound  to  observe  and  execute  it,  so  long 
as  it  shall  remain  in  force.  If  the  law  be  doubtful  or  de- 
fective, explain  or  amend  it,  and  not  attempt  to  roose  the 
feefings  of  the  West  against  our  Government,  no  matter 
who  may  compose  the  Executive  Department  for  the  time 
being. 

So  long  as  the  act  of  1807,  w*th  the  pnctical  construc- 
tion of  it  by  the  General  Government,  shall  remain,  so 
long  will  each  successive  Administration  feel  bound  to 
grant  leasr^s  to  any  qualified  citizen  who  may  apply,  whaV 
ever  may  be  thought  of  the  wisdom  of  the  law. 

The  most  singular  ami  far-sought  topic  of  dcnuncjatton 
of  the  present  Administration,  whidi  my  colleague  has 
discovert,  is  the  late  proclamation  of  the  President,  for 
the  sale  of  lands,  in  June  next,  at  Jackson,  in  the  Cape 
Girardeau  District,  in  ^lissouri,  which  my  colleague  has 
read  to  the  Sena'e. 

That  is  a  district  abounding  in  iron  ore  of  the  best 
quality.  There  is  a  chain  of  little  motmtains,  perhaps  a 
liundrcd  feet  ab.7ve  the  sun-ounding  country,  running  be- 
tween the  waters  of  St.  Francois  and  those  of  the  Merri- 
mack rivers,  fill)  of  this  ore.  One  section  of  these  numn- 
tains,  popularly  denominated  **  The  Iron  Mountain,'*  is 
almost  a  solid  mass  of  ore,  yielding  about  scventy-fivc 
per  cent,  of  iron.  There  is  iron  enough  in  that  district  to 
pave  it,  if  men  and  capital  were  tiierc  to  mamifiicture  the 
ore.  The  President  has  thought  proper  not  to  place  all 
this  district  in  the  m:u-ket  at  the  same  time ;  but,  in  tb«- 
exercise  of  the  discretion  given  him  by  law,  has  reser\'ed 
from  immediate  sale  a  nnmber  of  alternate  sections ;  and 
this  is  denounced  as  au  usurpation  of  powciv- a  reserva- 
tion without  law ! 

I  do  not  st*nd  here,  Mr.  President,  to  defend  the  Ad- 
ministration ;  nor  do  I  believe  it  standa  in  any  need  of  be- 
ing propped  up.  I  do  not  know  who  has  tiic  honor  of  be- 
ing the  author  of  the  proclamation  in  question,  whether 
the  President,  the  Secretary  of  the  Treaaurj',  or  the  Com- 
missioner of  tiie  General  I^nd  Ofiice ;  but  I  will  not  pay 
so  poor  a  compliment  to  the  common  sense  and  comrooti 
candor  of  the  People  of  Missouri,  as  to  suppose  that  they 
can  cither  misunderstand  or  disapprove  of  so  judicious  an 
exercise  of  the  discretion  given  oy  our  laws  to  our  Ex- 
ecutive, with  regard  to  the  time  when  any  particular  por- 
tion of  the  public  lands,  authorized  to  be  sold,  shall  be 
exposed  to  sale.  The  exercise  of  Uiis  legal  discretion  has 
been  represented  on  this  floor  as  a  new  class  of  reserva- 
tions, as  absolute  as  those  made  by  our  laws,  effected  by 
the  usurpatirn  of  power. 

I  possess,  sir,  no  information,  from  either  of  the  officers 
mentioned,  of  the  reason  for.  this  manner  of  selling  the 
lan<ls  to  which  the  proclamation  applies ;  but  it  is  the 
manifest  intefedt  of  Missouri,  and  right  of  the  other  States 
owning  this  common  property,  that  an  opportunity  should 
be  given  to  their  citizens  who  will  hereafter  migrate  to 
that  cotmtry,  to  become  proprietors  of  that  valuable  ore, 
,  and  manufacture.  Let  a  portion  of  it  become  private  pro- 
put  that  Uw  into  execationi  upon  application  for  such '  pcrty  now,  ani  its  iialne  be  developed  to  the  Union,  anc} 
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let  them  have  a  portion  of  it  within  their  reach,  when 
thej  shkll  be  tempted  to  mig^te ;  and  not  put  in  tlie  pow- 
er of  a  few  capitalists  at  once  to  select  and  monopolize 
the  most  valuable  beds  of  ore,  and  the  timber,  coal,  and 
water  power,  necessary  to  its  manufacture. 

This  course,  I  believe  sir,  to  be,  the  combined  interest 
of  all;  and  this,  I  think  it  reasonable  to  presume,  was  one 
of  the  motives  of  the  Executive  in  this  exercise  of  a  discre- 
tion which  we  have  thought  proper  to  vest  in  him  by  law. 

My  colleague  has  made  the  extraordinary  declaiations 
to  this  Senate,  that  the  miseries  of  tlie  West  were  owing 
to  the  mal-administration  of  the  Government  of  the  Union 
.  -^that  the  Western  Banks  were  broken  down  by  the  par- 
tialily  and  favor  of  our  General  Government  towards  the 
Banks  in  the  Atlantic  States;  and  in  the  extravagance  of 
his  criminations  he  has  compared  the  operation  of  the 
Federal  Administration  upon  the  West,  to  the  operation 
of  a  steam  engine  crushing  the  human  body,  and  still 
moving  on,  insensible  of  the  misery  it  inflicts  on  the  vic- 
tim, and  regardless  of  the  agony  of  his  "  wife,  children, 
and  friends."  Such,  sir,  are  not  tlie  feelings  of  the  West. 
That  portion  of  the  Union  has  certainly  felt  the  common 
pressures  of  the  times;  but  the  General  Government  has 
gone  far  to  alleviate  their  suii'erings,  has  almost  forgiven 
their  debts,  and  gonerously  saved  them  from  their  own 
extra^^agance  and  folly.  The  West  certainly  has  felt  the 
|)rivatioiis  of  a  new  country ;  but  tliey  are  substantially 
rich,  procuring  all  the  necessaries  of  life  w^ith  much  less 
labor  than  then*  brethren  of  the  Atlantic  States  do. 

I  will  speak  for  the  People  of  ^Iissouri.  They  are  not 
disaffected  towards  the  Government  of  the  Union ;  and  no 
one  acquainted  with  my  colleague  vrill  suppose  I  mean 
fdnif  when  I  say,  if  we  had  among  us  a  man  endowed  by 
nature  with  aU  the  great  qualities  necessary  to  constitute 
a  successful  TaAiTo»— even  he  could  not  disailect  the 
population  of  Missouri  towards  the  Government  of  the 
United  States. 

In  conclumon,  Mr.  President,  I  will  observe  that  here- 
after, should  a  suitable  opportunity  be  presenteci,  I  will 
attempt  to  show  that  this  bill  **  to  graduate  the  price  of 
public  lands,"  or,  in  other  words,  to  destroy,  by  uiilirect 
means,  the  soimd  and  salutary  land  system  of  the  United 
States,  under  which  such  States  as  Ohio  have  sprung  into 
existence  within  our  own  recollection, -with  scarcely  a  dis- 
pute about  any  man's  title  to  his  home,  is  a  compound  of 
electioneering  and  speculation.  At  this  late  hour  of  the 
day  and  of  the  session,  with  such  a  mass  of  bills  before 
the  Senate,  upon  which  the  right  of  so  many  depend,  I 
will  not  follow  the  example  set  me,  by  inflicting  upon 
this  honorable  body  a  studied,  popularity-hunting,  Se- 
nate-distressing harangue. 

On  motion  of  >ir.  BARTON,  the  bill  was  then  laid  on 
the  table. 


WED»EsnAT,  Mat  17,  1826. 

On  motion  of  Mr.  HARRISON,  the  Senate  took  up  the 
bill  giving  further  compensation  to  tlie  officers  command- 
ing companies  in  the  Militan'  service  of  the  United  States. 

Messrs.  HARRISON  and  SMITH  severally  spoke  in 
support  of  tlie  bill ;  urging  that  the  pay  of  the  Captains  in 
the  Array  was  much  less,  in  proportion  to  the  duty  per- 
formed, than  that  of  any  other  grade.  Of  late,  additional 
duties  had  been  imposed  on  them,  of  a  most  laborious 
character,  and  it  was  just,  considering  all  tlic  circumstan- 
ces of  tlie  case,  to  allow  them  an  additional  compensa- 
tion. 

Mr.  CHANDLER  observed  that  tliis  bill  would  pro- 
duce much  discussion,  for  which  there  was  now  no  time, 
and,  therefore,  moved  to  lay  it  on  tJie  table ;  which  was 
carried--aye8  14,  noes  13. 

The  bill  "  authorizing  the  Washington  Library  Compa^ 
ny  to  raise  a  sum  of  money  by  lottery,  for  the  erection  of 
A  building  for  the  Libnury,"  was  taken  up,  and,  on  the 
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question,  Sliall  this  bill  be  engrossed  for  a  third  reading  ? 
it  was  decided  in  the  negative. 
So  the  bill  was  rejected. 

PENITENTIARY  FOR  THE  DISTRICT. 

The  Senate  then  took  up  t!ie  bill  "to  ])rovide  for  erect- 
in?  a  Penitential:^*  in  the  District  of  Columbia,  and  for 
other  purposes." 

Considerable  debate  ensued  on  this  bill,  which  was 
supported  by  Messra.  EATON,  CHAMBERS,  ROWAN, 
and  WOODBURY,  and  opposed  bv  Messrs.  RANDOLPH, 
HOLMES,  CHANDLEH,  HAYNE,  and  MACON. 

Mr.  RANDOLPH  moved  to  hy  the  bill  on  the  table ; 
which  was  decided  in  tlie  negative — ayes  10,  noes  18. 

Mr.  CHANDLER  then  moved  to  strike  out  all  that 
part  which  has  reference  to  a  Penitentiary.  The  motion 
did  not  prevail. 

The  question  was  then  taken  on  ordering  the  bill  to  a 
third  reading,  and  was  decided  in  the  affirmative,  by  yeas 
and  nays,  as  follows  : 

YEAS. — Messrs.  Barton,  Bouligny,  Chambers,  Chase, 
Dickersoii,  Eaton,  Edwards,  Findlay,  Harrison,  Hen* 
dricks,  Johnston,  of  Lou.  Kane,  Lloyd,  ftfarks.  Noble, 
Pickens,  Rowan,  Ruggles,  Sanford,  Smith,  White,  Wood- 
buiT— 22. 

NAYS. — Messrsi  Benton,  Branch,  Chandler,  Harper, 
Havne,  Holmes,  Macon,  Randolph,  Robbins,  Tazewell, 
WUliams— 11. 

WASHINGTON  CANAL. 

l*he  Senate  then  took  up  the  bill  to  extend  the  widtli 
of  the  Washington  Canal. 

The  amendment  proposed  by  the  Senate,  making  \t 
the  duty  oi  the  Company,  within  five  years  from  the  pas- 
sage of  the  act,  to  cause  the  bed  of  the  Canal,  through 
its  wliole  length  to  the  Eastern  Branch,  to  be  so  con- 
structed as  to  contain  one  foot  of  water  at  least,  at  ordi- 
nary low  tide,  was  concurred  in. 

Mr.  EATON  moved  to  strike  out  the  second  section, 
which  authorizes  the  collection  of  wharfage,  as  being  an 
unjustifiable  tax  on  the  community. 

Some  discussion  ensued,  in  which  Messrs.  EATON, 
HENDRICKS,  CHANDLER,  HOLMES,  M4RKS, 
LLOYD,  KNIGHT,  TAZEWELL,  and  S^UTU,  took 
part 

Mr.  HAYNE  moved  so  to  modify  the  section  as  to  au- 
tliorize  the  collection  of  wharfage  on  the  wiiarves,  but  not 
on  the  banks. 

But,  on  motion  of  Mr.  MARKS,  the  bill  was,  for  the 
present,  laid  on  tlie  table. 

TncasnAY,  Mat  18,  1826. 

Mr.  RANDOLPH,  from  the  Select  Committee  appoint- 
ed to  take  into  consideration  the  present  arrangement  of 
the  Senate  Chamber,  and  report  such  provisions  as  they 
shall  deem  requisite  for  the  accommodation  of  the  Senate, 
and  the  order  of  its  proceedings,  made  a  report,  accompa- 
nied by  the  following  resohitions  : 

Resolved,  Tliat  — — ~-.  dollars  be  appropriated,  out  of 
any  moneys  in  tlie  Treasury,  not  otherwise  appropriated, 
to  tlie  construction,  under  the  direction  and  control  of  the 
Vice  President,  or  President  of  the  Senate,  of  suitable 
and  convenient  accommodation  for  the  use  of  the  Senate, 
and  that  a  proper  officer  be  appointed  to  attend  and  take 
chafge  of  the  same. 

liesolvedf  That  an  estimate  of  the  e]g)en8e  thereof  be 
laid  before  the  Senate  at  their  next  session. 

Resolved,  That  no  person  be  admitted,  as  of  right,  to 
the  floor  of  the  Senate,  axcept  members  of  the  House  of 
Representatives,  ex-members  of  both  Houses,  the  Presi- 
dent, Heads  of  Departments,  and  Judges  of  the  Supreme 
and  inferior  Courts  of  the  United  States^  unless  introduced 
by  the  Vice  President,  who  shall  iwuc  his  written  order 
therefor. 
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Hewlved^  That  the  officers  of  the  House  be  re&ponmble 
to  the  Vice  President,  or  President  of  the  Senate,  for  the 
discharge  of  their  respective  duties;  and  that,  with  tlie 
exception  of  the  Secretary,  they  be  punmanly  removed 
fixmi  office  for  any  neglect  of  duty. 

Rendved,  That  the  room  be  arrange  under  the  direc* 
tion  of  the  Vice  President,  or  President  of  the  Senate,  so 
as  to  enable  him  to  keep  order  more  effectually  in  the 
lobby  and  in  the  galleiy ;  and  that  —  dollars  be  ap- 
propriated for  that  object,  out  of  any  moneys  in  the  Trea- 
nuy,  not  otherwise  appropriated,  to  be  expended  under 
the  direction  of  the  Vice  President,  or  President  of  the 
Senate. 

Mr.  RANDOLPH  moved  the  immediate  consideration 
of  the  resolutions  ;  but,  as  they  embraced  an  appropria- 
tion  of  money,  by  the  rules  they  required  three  read- 
ings. They  were  accordingly  twice  read,  but  the  tliird 
reading  requiring  unanimous  consent,  and  it  being  object- 
ed to,  they  were  not  read  the  third  time  this  day. 

Mr.  RANDOLPH  then  said  he  wo  ild  content  himself 
with  making  a  motion  which  eould  be  considered.     The 
motion  1  am  about  to  submit,  (said  Mr.  Rakuolph,) 
^rose  out  of  a  fact  of  which  I  have  personal  cognizance. 
I  have  just  travelled  from  Richnwnd  to  this  place  in  the 
mail  coach — ^I  should  rather  say,  in  the  mail  stage.    1  will 
do  the  contractor  the  justice  to  say — and  it  is  now  going 
on  forty  years  since  \  have  been  in  the  habit  of  travelling 
that  road— I  have  travelled  it  ever  since  tlie  year  1787, 
when  I  was  first  sent  to  school  abroad — ^1  have  never  seen 
such  fine  teams,  such  good  carriagfes,  in  my  life,  as  on  that 
road.     1  don't  know  that  I  ever  saw  such  good  ones  on 
any  road  ;  they  surpass  the  English  teams  a  great  way. 
The  contractor  has  done  every  thing  that  man  could  do, 
to  accelerate  the  mail,  yet  the  Southern  mail  might  be 
brought,  by  very  ordinary  horses,  faster  dian  it  is  brought, 
and  for  this  reason  :    The  contractor  cannot  be  omnipre- 
sent    His  coachmen  or  drivers,  while  they  affect  im- 
mence  diligence  at  the  bouses  of  change  ana  offices,  to 
impose  on  the  innkeepers,  lest  they  should  report  unfavor- 
ably to  tl)eir  masters,  loiter  on  the  road,  not  only  by  driv- 
ing slow,  but  by  making  unnecessary  stoppages  ancl  waste 
or  time.     Instead  of  the  mail  arriving  at  the  landing  at 
Potomac  Creek  by  noon,  they  don't  g^t  there  tiU  sun  set, 
and  then  they  delay,  and  drive  slow,  and  stop,  that  they 
may  not  get  there  before  the  boat.     Witli  all  this  delay, 
the  mail  arrives  in  this  place  by  midnight,  or  a  little  af^er. 
Then,  sir,  this  is  a  country  where  thelaborer  is  wortliy  of 
his  hire,  but  the  hire  is  not  worthy  of  the  laborer.     Tlie 
mail  lies  snug  and  slumbering  till  ailer  sunrise,  and  five  or 
six  hours  aner  the  mail  arrives,  the  letters  are  g^vcn  for 
distribution.    The  consequence  is,  that  the  great  South- 
em  mail,  which  might  arrive  with  ease  at  six  or  seven  in 
the  ailemoon,  does  not  come  here,  and  is  not  distributed 
to  us  till  eiglit  o'clock,  even  to  as  who  go  to  tlie  post  o^ 
fice,  or  send  for  our  letters.  The  result  is,  that  the  North- 
em  mail  does  not  go  off  till  after  sunrise,  and  the  South- 
em  mail  leaves  this  place  for  Baltimore,  at  a  time  when  it 
ought  to  be  in  Baltimore,  and  when  it  might  be  without 
any  inconvenience,  except  to  the  Postmasters,  who  would 
have  to  rise  At  midnight  to  change  the  mail,  and  to  the 
drivers,  who  would  not  liave  quite  so  much  time  for  delay 
on  the  road,  whether  with  their  cups,  or  in  any  other  way. 
Therefore,  I  move— 

'*  That  the  Postmaster  General  be  instructed  to  inqtiire 
into  the  ^practicability  of  accelerating  the  Southern  mail 
in  its  passage  to  Wa^ington,  so  as  that  tlie  mail  shall  be 
delivered  and  opened  immediately  on  its  anival ;  and,  al- 
so, that  unnecessary  delay  in  the  speed  of  the  mail  coach 
on  the  road  be  retrenched." 

I  do  not  (said  Mr.  R.)  make  the  inquiry  general «  suffi- 
cient for  the  day  is  the  evil  thereof.  If  any  gentleman 
wishes  to  accelerate  any  other  mgil,  and  is  in  possession 
of  knowledge  relating  to  the  subject,  let  him  vote  for  it 


I  shall  subjoin  another  lifeolution,  and  state  the  reasons 
why  I  submit  it  I  do  not  expect  it  will  be  acted  on  at 
the  present  session  at  all.  It  is  the  duty  of  the  Potit  Of- 
fice Department  to  look  into  it,  and  I  state,  meo  peri- 
eulOf  that  there  are,  in  the  Post  Office  in  dus  place,  great 
and  wanton  abuses.  I  state  it  on  the  evidence  of  as  high 
and  honorable  a  man  as  breathes,  who  shall,  when  neces- 
sary, be  broiif^t  forward  to  substantiate  this  fact  I  have 
no  hesitation  m  saying,  that  I  have  long  had  my  suspicions 
of  this  department — 1  have  no  hesitation  in  saying  I  had 
suspicions  on  one  occasion,  and  particularly,  as  the  Se- 
nator from  New  York  knows,  when  they  were  not  guilty, 
when  the  presumptive  evidence  was  strong  against  them. 
I  made  it  my  business  to  search  into  the  matter ;  I  found 
thev  were  not  ffuihy,  and  1  made  the  amende  honorable 
— ^tne  amende  tushonoiable  I  never  make — ^nevcp— never. 
I  had  strong  suspicions  of  malversation  in  that,  the  moat 
profitable  office  under  this  Government  Having  these 
well-grounded  suspicions,  I  determined  to  lay  a  plan,  to 
see  whether  or  not  I  could  succeed  in  detecting  them  :  I 
prevailed  upon  a  gentleman,  who  had  no  idea  of  my  ob- 
ject, to  take  a  letter  for  me  to  the  Post  Office,  and  insist 
on  its  being  post  marked  :  for,  though  we  pay  two  cents 
for  evety  package  to  the  Postmaster  for  the  express  pur- 
pose of  post  marking  free  letters,  inasmuch  as  ne  has  no 
commission  on  the  postage  of  free  letters,  vet  the  prac- 
tice, under  the  Conetiiution,  is  to  save  themselves  the  trou- 
ble of  post  marking  letters.  I  found,  early  in  the  session, 
tliat  my  letter;*— not  letters,  mere  enclosures— to  the  pub- 
lic printer  at  Richmond,  always  arrived  just  two  days  too 
late.  There  was  something  so  remarkable  in  this,  that, 
at  last,  I  complained  of  it  I  went  to  carty  a  particular 
package  to  tlie  office,  addressed  to  the  firrt  merchant  in 
the  city  of  Richmond.  The  young  man  who  took  the  let- 
ter told  me,  tliat,  since  I  had  complained,  they  had  post 
marked  my  letters,  and  he  did  post  mark  that     Subae- 

auently  to  this,  I  sent  another  package,  by  a  friend,  a  gen- 
eman  who  is  as  pure,  as  honest,  as  virtuous,  and  who 
keeps  himself  as  free  and  unspotted  from  the  world  as  any 
man  that  breathes.  He  handed  in  the  letter,  and  tliey 
took  it  It  was  about  the  time,  you  recollect  well,  when 
I  read  a  certain  letter  on  this  floor.  At  this  moment,  I 
thouglit  my  movements  were  watched  by  the  esptoiM^ 
and  police  here  ;  for  if  you  will  have  diplomatic  Presi- 
dents, you  will  liave  cuplomatic  workmen,  come  firom 
Europe,  with  all  the  lessons  they  have  learned  to  practice 
tliem  here.  He  said  the  letter  must  be  post  marked. 
Some  one  said,  I  have  received  no  letter  from  you.  My 
friend  said,  it  is  a  letter  which  was  not  put  into  the  pigeon 
hole  {  it  was  given  to  auotlier  clerk.  He  asked,  vrheie 
was  it  to  go  ?  My  friend  replied,  as  far  South  as  Rich- 
mond. Then,  sir,  came  the  disclosure,  which  shewed 
they  were  mounting  guard  particularly  for  my  letters. 
With  a  certain  cast  of  the  eye  and  a  certain  smile,  tliis 
man,  who  had  not  seen  the  letter,  nor  received  it,  said, 
1  know  very  well  it  is  not  for  Richmond,  it  is  for  such  a 
place,  nammg  the  post  office,  for  which  it  was  actually 
directed  j  and  refused  to  post  mark  it  That  begot  a  lit- 
tle alarm,  whereupon  they  wrote  me  a  note,  stating  that 
.  the  mail  did  not  go  till  Wednesday,  and  wanting  to  know 
I  whether  they  should  retain  my  letter  till  the  mail  dosed, 
or  whether  they  should  send  it  back  to  me. 

I  could  state  otJier  grounds,  but  they  are  old.  I  have 
now  a  letter  for  Nashville.  The  Senator  from  Tennessee 
(Mr.  £ato5)  knows  I  cannot  trust  the  post  office  at 
Nashville,  but  I  can  tnist  him.  I  can  trust  the  People  of 
Nashville,  but  1  cannot  tnist  the  Post  Office  Department ; 
therefore  I  have  entrusted  my  letter  to  him.  My  letters 
have  been  opened  more  than  once*-mv  letters  by  the 
Orleans  mail  were  opened.  1  have  a  fhend,  a  friend  in- 
deed, in  my  eye,  (Mr.  Bektoic,)  who  has  had  the  same 
game  played  on  liim.  In  other  words,  we  are  in  the  hands 
of  people  who  shall  be  uiuDasked**uomasked.   We  shall 
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tear  off  the  lion's  hide»  andhanflr  a  calf  skin  on  the  re- 
creant limbs  of  some  of  them.  I  believe  I  am  pretty  well 
understood. 

The  second  resolution  offered  by  Mr.  R.  was  in  the 
following  woids  : 

'*  And  that  the  Postmaster  General  cause  an  inquiry  to 
be  instituted  into  the  conduct  and  management  of  the 
post  office  at  Wadiinc^on." 

These  resolutions  fsaid  Mr.  R.)  do  not  involve  any  ap- 
propriation of  money.  I  therefore  move  for  their  imme- 
diate consideration. 

Mr.  BENTON  said  he  should  take  this  opportunity  to 
state  the  fiict,  that  his  letters  had  been  violated  more  than 
once.  He  had  received  yesterday  a  letter  from  Franklin, 
Kentucky,  post  marked  May  7th,  dated  May  3d,  from  a 
gentleman  of  the  name  of  Banks.  [Mr.  B.  here  read  an 
affidavit  and  letter,  showing  that  a  letter  sent  by  him, 
had  purposely  been  opened  by  some  one.]  The  opening 
had  been  done  with  a  degree  of  dexterity,  which,  Mr.  B. 
said,  he  could  not  rival.  He  had  made  experiments  ance 
yesterday,  to  open  a  letter  with  similar  dexterity,  and  he 
could  not  do  it ; — the  wafer  had  been  divided  most  accu- 
rately, one  half  on  the  one  »de,  and  one  half  on  the  other  : 
nothing  was  to  be  discovered  that  showed  violence,  ex- 
cept a  small  cut  in  the  paper  where  the  wafer  was  divid- 
ed. Mr.  B.  said  he  woidd  let  this  &ct  accompany  the 
statement  of  the  gentleman  from  Virginia. 

The  resolutions  were  then  concurred  in. 

Mr.  HOLMES  rose  and  said,  he  thought  it  his  dut}^  at 
this  late  stage  of  the  session,  to  offer  a  resolution  for  con- 
sideration, not  with  the  intention  of  its  being  acted  on  at 
the  present  session,  but  at  an  early  period  of  the  next  ses- 
sion he  should  call  tlie  attention  of  the  Senate  to  the  sub- 
ject, and  seriously  impress  on  their  consideration  its  im- 
portance. 

Mr.  HOLMES  then  submitted  the  followmg  resolution  : 

JUsohed^  That  a  committee  be  appointed  to  report 
such  rules  and  regulations  of  the  Senate  as  may  be  expe- 
dient— 

1st.  To  require  the  President  of  the  Senate  to  call  a 
member  to  order,  and  to  decide  all  questions  of  order, 
subject'to  appeal  totlie  Senate. 

2.  To  make  further  provision  to  prevent  any  member 
from  iotenupting  a  member  speakin?. 

3.  To  provide  tliat  nn  member  shsdl  indulge  in  remarks!, 
or  in  debate,  previous  to  submitting  a  nnotion  or  resolu- 
tion, until  such  member  shall  have  read  such  motion  or 
resolution  in  his  place. 

4.  To  make  further  provision  toj>revent  members  fh>m 
speaking  indecorously  or  disrespectfully  of  other  mem- 
bers. 

5.  To  prohibit  any  member  from  charging  a  member 
of  the  House  of  Representatives  with  a  crime  or  offence. 

6.  To  inquire  whether  it  is  proper  that  a  member 
should  charge  any  officer  of  the  Government  with  an  im- 
peachable offence. 

7.  To  inquire  how  &r  it  is  consistent  with  the  dignity 
of  the  Senate  to  allow  disrespectful  language  to  a  atran- 
gfer  invited  into  the  Senate. 

8.  To  inquire  how  far,  and  in  what  cases,  it  ought  to 
be  permitted  to  a  member  to  speak  disrespectful^  oif  the 
dead. 

9.  To  inijuire  whether,  by  the  existing  rules,  a  mem- 
ber has  a  right  to  retain  a  paper  or  document  which  he 
acknowledges  to  be  in  his  possession,  of  a  public  charac- 
ter, or  which  he  may  have  read  in  debate,  and  whether 
any  further  provision  be  necessary  to  obtain  such  paper 
or  document  when  the  Senate  may  deem  it  proper. 

And  that  the  committee  report  such  rules  and  regular 
tjona  on  any  or  all  of  these  inquiries^  aa^  under  existing 
circumstances,  may  be  expedient. 

Mr.  RANDOLPH  moved  that  it  b^  considered  now. 

The  PRESIDENT  said,  thc^^o  was,  that,  when  a 


member  offered  a  resolution,  if  he  did  not  desire  its  con- 
sideration, it  would  lie  one  day  on  the  table. 

Mr.  HOLMES  said,  he  had  stated  distinctly,  he  did  not 
know  that  he  should  call  his  motion  up  daring  the  present 
session,  but  that  he  should  uige  iu  consideration  at  an 
early  period  of  the  ensuing  session. 
'  Mr.  RANDOLPH  said,  if  it  is  in  order,  I  should  like  to 
move  some  instructions  to  this  committee,  or  to  a  commit- 
tee, wliich  I  will  tiy  to  read. 

I  move  that  it  is  inconsistent  with  the  t^ts  and  privi- 
leges of  the  States  to  vest  in  the  Vice  President,  or  the  Pren* 
dent  of  the  Seiuite,  the  power  of  calling  a  member  of  the 
Senate  to  order,  whetlier  subject  to  an  appeal  to  the  Se« 
natc,  or  not 

I  move  you,  sir,  that  no  further  provision  is  necessaiy 
to  prevent  any  member  from  interrupting  a  member 
speaking,  because  I  never  knew  it  to  be  done,  except  in 
the  friendly  manner  in  which  it  has  been  done  between 
the  gentleman  from  Kentucky  and  mysel£ 

No  further  provision  is  necessaiy  to  prevent  any  mem« 
ber  of  the  Senate  from  indulging  in  remarks  in  debate 
previous  to  submitting  a  motion  or  resolution,  till  such* 
member  shall  have  read  such  motion  or  resolution  in  his 
place,  because  such  provisions  would  be  inconsistent  with 
one  of  the  highest  rights  of  this  body,  and  introduce  into 
thb  body  a  practice,  under  which  has  crept  into  other  bo* 
dies,  the  rule  that  a  majority  shall  have  an  imprimatur,  a 
veto,  on  motions  in  the  Ho\ise.  No  further  provision  is 
necessary  to  prevent  members  speaking  indiscreetly  or 
disrespectfully  of  other  members.  To  say  any  thing  fur- 
ther on  this  subject,  would  be  a  libel  on  tma  body. 

No  further  provision  will  be  necessai^-  for  preventing 
any  member  from  char^g  a  member  of  the  House  of 
Representatives  with  crmie  or  offence,  for  the  best  of  all 
reasons,  that  he  may  be  deputed,  in  his  high,  solemn,  and 
sacred  duty  here,  to  chaige  a  member  of  the  House  of 
Representatives,  yea  even  the  presiding  officer  of  that 
House,  with  crime  and  offence,  or  any  officer  of  the  Uo- 
vemment,  from  the  highest  to  the  lowest  To  prevent  that, 
is  to  put  us  prostrate  at  the  footstool  of  power,  where  some 
hereafter  may  be  disposed  to  fly  to  cover  their  disgrace. 

It  is  unnecessary  to  inquire  whether  it  is  proper  to  pre- 
vent that  any  member  should  charge  any  officer  in  the 
Government  with  an  impeachable  offence.  And  why  ? 
Because  it  becomes  necessary  for  us,  when  the  other 
branch  of  the  Government  b  negiigent  of  its  duty,  to 
sound  the  alarm,  and  to  show  the  People  they  are  sleep* 
ing  at  their  posts. 

It  is  not  iiecessaiy  to  inquire  how  far  it  is  consistent 
with  the  dignity  of  the  Senate  to  allow  dinespectful  Ian- 
guaro  to  a  stranger  uivited  into  the  Senate. '  This  would 
apply,  I  sup|>ose,  to  the  case  of  the  famous  editor  of  the 
Bobton  Centinel.  So  for  from  feeling  any  disposition, 
when  that  person  or  any  other  person  comes  here,  it  is 
the  duty  of  every  Senator  to  put  the  stigma  of  reprobac 
tion  on  him,  and  through  him  on  the  Senator  who  intro- 
duced him. 

Mr.  LLOYD. — ^Do  you  apply  that  personally  to  me  f  I 
introduced  Major  Russell,  and  I  am  responsible  to  the  Se- 
nate—-I  am  responsible  to  you  individuaUjr,  if  you  please. 
I  know  nothing  in  the  character  of  that  gentleman  that 
should  prevent  his  being  admitted  into  this  assembly— he 
was,  if  tie  is  not  at  this  moment,  a  Senator  in  Massachu* 
setts.  I  introduced  him  $  and  I  repeat  I  am  responsible  to 
the  Senate,  to  you  individually— I  shun  no  responsibility. 

Mr.  RANDOLPH.— You  shall  shun  none  to  me,  sir, 
when  you  owe  it  to  me. 

Mr.  LLOYD. — I  shall,  because  I  will  shim  none. 

Mr.  KING,  of  Alabama,  called  to  order. 

The  PRESIDENT  required  the  Senator  callii^  to  or- 
der to  reduce  the  exceptionable  words  to  writing. 

Mr.  KING  said  it  was  not  necessat^  to  reduce  the  words 
to  writing. 
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Mr.  RANDOLPH. — ^I  shouH  liave  called  to  oixlermj-Bclf. 

The  PRESIDENT. — The  g-enlleman  from  Vh'ginia  will 
take  hb  scat  until  the  Chair  decide.^.  l*he  words  must 
be  taken  down.  The  Chair  directs  the  Senator  from  Ala- 
bama to  reduce  the  words  to  writing. 

Mr.  KING.— I  cannot  reduce  them  to  writinpf,  for  the 
reason  ^lasigfned.  It  was  only  necessary  to  check  tlie  gen- 
tlemen when  they  were  giving  way  to  eflcrvescence  of 
feeling. 

The  PRESIDENT. — ^The  gentleman  from  Alabama  will 
take  his  seat. 

Mr.  RANDOLPH.— Am  I  at  liberty  to  go  on  ?  The 
disorder  consisted  in  the  interruption  of  me.  I  allowed  it 
through  the  comity  and  courtesy  that  ought  to  be  shown 
to  evciy  member  on  this  floor.  I  allowed  it  because  of 
the  character  of  the  interruption  on  the  part  of  the  gentle- 
man from  Massachusetts.  The  words  of  the  gentleman 
from  Massachusetts  cannot  be  misunderstood ;  they  can- 
not be  misapprehended— they  are  technical— they  de- 
niand  no  other  reply  than  that  I  have  given  to  tlie  gentle- 
man, and  which,  when  he  shall  be  permitted  to  use  that 
'language  to  me  here,  I  will  ^ve  to  him,  or  to  any  man  on 
earth,  here  or  elsewhere. 

Mr.  LLOYD  rose. 

The  PUESIDENT  asked  if  the  gentleman  fi-om  Massa- 
chnsetts  made  ar.y  call  to  onler. 

Mr.  LLOYI>  said,  No.  He  wished  to  inquire  whether 
one  Senator  had  a  right  to  rise  and  state  tlie  con<luct  of 
another,  without  that  Senator  liaving  a  right  to  rt*ply  in- 
stantcr  > 

The  PRESIDENT  said  he  regretted  exceedingly  the 
occurrence  had  taken  place.  Ttie  Chair  had  no  authori- 
ty but  what  was  vested  in  the  Chair  by  tlie  rule  of  the 
Senate  itself.  What  said  the  rule  of  the  Senate  >  If  a 
member  be  called  to  order  for  word.s  spoken,  the  excep- 
ti6nable  words  shall  immediately  be  taken  down  in  ^Tit- 
ing,  that  the  President  may  be  better  enabled  to  judge  of 
the  matter.  The  Chair  had  no  power  beyond  tlie  rules  of 
the  Senate.  It  would  stand  in  the  ligfit  of  a  ustirper, 
were  it  to  attempt  to  exercise  such  a  power ;  it  was  too 
high  a  power  for  the  Chair.  The  Senator  calling  to  order 
must  comply.  If  the  Senator  from  Massachusetts,  or  the 
Senator  fr^om  Alabama,  choose  to  comply  with  tlie  rule, 
tiie  gentleman  from  Virginia  would  remain  in  his  seat  till 
the  words  were  reduced  to  writing.  If  cither  of  the  gen- 
tlemen declined  it,  the  gentleman  frxnn  Virginia  might 
proceed. 

Mr.  RiVNDOLPH  resumed.  I  should  have  to  file  a 
cross  bill  myself  in  that  case  ;  th^re  were  woitis  I  would 
have  reduced  to  writing ;  words  that  are  technical  among 
men  of  honor.  It  is  unnecessary  to  inquire  how  far,  and 
in  what  cases,  a  Senator  ought  to  be  permitted  to  speak 
disrespectfrdly  of  the  dead.  I  shall  take  tlie  liberty  of 
speakmg  disrespectfully  of  Neix),  Domitian,  and  the  rest 
cSr  the  host  of  worthies,  though  they  be  dead,  when  I  see  fit. 

It  is  unnecessarv  to  inquire  whether,  by  the  existing 
rules,  a  member  has  a  right  to  retain  a  paper  or  docu- 
ments he  acknowledges  to  be  in  his  possesion,  of  a  pub- 
lic character,  which  he  may  have  reaa  in  debate,  and  whe- 
ther any  frtrther  proceedings  be  necessary  to  obtain  such 
paper  or  documents,  when  the  Senate  deem  it  proper.  I 
ahould  have  taken  no  notice  of  this  string  of  resolutions, 
but  I  am  compelled  to  goto  Baltimore  in  tlie  course  of  tlie 
day  \  the  carriage  is  at  the  door  which  is  to  caiTy  me 
away.  It  is  a  matter  of  notoriety,  and  but  for  my  duty 
here,  to  be  discharged  towards  the  Senate,  in  relation  to 
the  Committee,  and  the  resolution  I  have  submitted,  I 
should  have  been  at  Baltimore.  I  shall  go  there  with  the 
leave  of  the  Senate ;  f  shall  pursue  my  course  unchanged; 
Ixitl  sa^,  sir,  there  is  an  insinuation  in.thc  bust  resolution, 
which  IS  rebutted  by  my  resohition,  and  properly  rebut- 
ted. I  say  no  such  fact  exists.  I  denv  it  most  perempto- 
rily.    Mr.R.  tuning  taken  his  seat—  " 


The  PRESIDENT  roee,  and  expressed  his  deep  rerret 
that  any  occurrence  had  taken  plac^  in  this  body,  caica- 
lated  to  destroy  its  harmony.  The  Chur,  he  said,  would 
never  assume  any  power  not  vested  in  it,  but  would'cver 
show  firmness  in  exercising  those  powers  that  were  vest- 
ed in  the  Chair.  Tlie  rule  was  most  exphcit  as  to  words 
spoken  ;  the  Chair  could  not  make  it  more  plain ;  it  would 
be  unworthy  to  occupy  tlie  seat  which  it  held,  ijf  it  could 
observe  any  other  rule  than  that  prescribed  by  the  Senate 
itself.  Those  niles  had  guided  the  Chsir,  and  it  would 
apply  them  rigidly  to  every  one  as  fiur  as  its  power  ex- 
tended. 

Mr.  RANDOLPH.— And  I  shall  submit  cheerfully^  be- 
cause I  always  submit  to  justice  and  order. 

The  resolutions  oflfered  by  Mr.  RANDOLPH  hanng 
been  read,  he  said,  let  them  lie  on  the  table  tiU  next  ses- 
sion, when  I  shall  say  a  word  or  two  about  them. 

The  resolutions  were  then  hud  on  the  table. 

PENITENTIARY  FOR  THE  DISTRICT. 

The  bill  to  provide  for  tlie  erection  of  a  Penitcntiaiy  in 
the  District  of  Columbia,  and  for  otiier  purposes,  was  read 
a  third  time. 

On  tlie  question,  Shall  this  biU  pass  ?  It  was  decided 
in  the  affirmative,  by  yeas  and  nays,  22  to  13. 

YEAS. — Messrs.  Barton,  Bouligpiv,  Chase,  Dickerson, 
Eaton,  Edwards,  Harrison,  Hendncks,  Johnston,  of  Lou. 
Kane,  Knight,  Lloyd,  Mai'ks,  Pickens,  Reed,  Rowan, 
Rugglcs,Sanford, Seymour,  Smitli,  White,  Woodbury--22. 

NAYS. — Messrs.  Bell,  Bi-anch,  Chandler,  Clayton,  Har- 
per, Hayne,  Holmes,  King,  Macon,  Robbins,  Tazewell, 
Van  Buren,  Williams — 13. 

PUBLIC  lANDS. 

lit.  JOHNSTON,  of  Louisiana,  submitted  tlie  follow- 
ing  resolution  : 

liegolvedj  That  the  Secretary  of  the  Treasuiy  be  di- 
rected to  lay  before  this  House,  at  the  next  session,  a 
statement  of  the  quantity  of  public  land,  in  the  State  of 
Louisiana,  and  the  State  of  Mississippi,  distinguished  in- 
to first,  second,  and  third  rate  qualities,  accompanied  by 
a  general  estimate  of  the  proportion  of  pine  hills,  swamp, 
prairie,  and  otlier  lands  fit  for  the  culti\-ation  of  sugar  and 
cotton  ;  with  such  plans  and  topographical  and  descrip- 
tive remarks  as  he  may  deem  proper  to  a  full  explaiui- 
tion  of  tlie  subject 

Some  information  being  asked  for,  as  to  the  object  of 
this  resolution,  and  as  to  the  expense  and  diificulty  of  ob- 
taining the  information  required — 

Mr.  JOHNSTON  said,  his  object  in  offering  the  resolu- 
tion, was,  to  obtain  infonnation  relative  to  the  quality  of 
the  public  lands  in  Louisiana,  in  order  to  be  able  to  exhi- 
bit, at  the  next  session,  a  correct  view  of  the  interest 
which  the  Government  had  in  the  soil  of  tliat  State.  It 
would  appear  satisfactorily  to  Congress,  that  nine-tentlia 
of  the  lands  might  be  surrendered  at  once  to  the  local 
Government  without  any  sacrifice  ;  nay,  that  it  would  be 
wise  to  do  so.  The  other  tenth  being  adapted  to  culti- 
vation of  sugar  and  cotton,  might  be  surveyed  and  sold  $t 
once  upon  such  terms  as  Congress  might  devise,  if  the^' 
shoidd  determine  not  to  cede  them  to  the  State.  This 
resolution  connected  itself  with  the  bill  introduced  by  the 

Sentleman  fit)m  Missouri,  (Mr.  Bexton)  relative  to  g^- 
uating  the  price  of  the  Public  Lands.  That  bill  would  in 
all  probability  lead  to  some  decisive  course  on  the  part  of 
the  Government  as  regarded  the  public  lands.  Various 
views  were  entertained  on  this  subject,  and  different  plans 
had  been  proposed.  Some  had  proposed  that  they  mould 
be  given  to  the  States ;  othen,  that  the  price  which 
they  were  held  should  be  changed  ;  and  others  asmin,  that 
they  should  be  graduated,  and  that  tibe  price  uiould  be 
diminished,  after  tliey  had  been  exposed  to  public  sale. 
Hitherto,  Mr.  J.  said,  they  had  been  unable  to  obtain  from 
the  General  Government,  after  the  most  persevering  ef- 


761 


OF  DEBATES  IN  CONGRESS. 


762 


Mat  Ig,  1826.] 


PubUe  Landi, 


[SENATE. 


fbrtfl,  any  decision  on  the  large  claims  to  land  in  Louisiana. 
They  had  been  unable  to  obtain  a  survey  of  the  public 
lands  ;  they  were  unable,  consequently,  to  bring  them  to 
market,  or  to  hasten  the  settlement  of  the  country,  which 
Mr.  J.  said  remained  as  it  did  20  years  ago,  with  the  ex- 
ception of  the  natural  increase  of  its  population.  His 
object  was  to  connect  this  resolution  with  the  before-men- 
tioned bill.  There  would  be  also,  he  understood,  a  pro- 
position submitted,  to  ascertain  whether  Congress  were 
disposed  to  surrender  the  lands  to  the  States  or  not.  Mr. 
J.  said  it  was  important  for  him,  as  the  Representative  of 
that  State,  to  be  able  to  lay  an  exact  view  of  the  subject 
before  Congress,  to  direct  their  legislation. 

An  idea  was  prevalent  that  Louisiana  contained  much 
valuable  land  ;  hence  arose  the  difficulty  of  procuring  a 
decision  on  the  claims  which  were  set  up  to  portions  of 
them,  and  hence  arose  the  difficulty  in  bringing  them  to 
market.  The  interest  of  the  Government  in  these  lands, 
Mr.  J.  said,  was  very  inconsiderable,  and  he  should  be 
able  to  shew  by  the  report,  that  the  whole  of  the  cuHiTa- 
ble  lands  in  that  region  (perhaps  inchiding  Florida)  would 
not  be  much  more  than  sufficient  to  defiray  the  expenses 
which  the  Government  incurred  in  the  present  systems  of 
surveying  and  selling  the  lands.  When,  therefore,  the  in- 
formation which  he  had  calledfor,  should  be  obtained,  the 
Government  would  see  the  value  of  these  lands,  and  would 
be  able  to  decide  upon  the  utility  of  holding  them  any 
longer,  or  whether  it  would  not  be  better  to  surrender 
them  at  once.  There  were  many  political  reasons  why 
this  Government  should  not  hold  any  rights  of  property 
or  jurisdiction  over  the  soil ;  but,  Mr.  J.  said,  this  Govern- 
ment was  at  too  great  a  distance  from  the  country  fovem- 
ed,  to  govern  it  wisely  or  efficiently,  either  for  the  mterest 
of  this  Government,  or  of  that  country. 

There  would  be  no  difficulty  at  all  in  making  the  re- 
port ;  the  countiy  divides  itself  into  four  parts— the  pine 
district,  the  low  landSf  the  prairie,  and  cultivable  land. 
They  lie  in  three  great  districts,  and  It  would  almost  be 
possible  to  ascertain  them  on  the  map ;  but  there  were 
survej^ors  on  the  spot,  who  were  acqiuunted  with  all  the 
localities,  and  who  could  make  a  good  report  On  the  sub- 
ject It  was  very  important  to  have  this  report  Mr.  J. 
Doped,  therefore,  the  resolution  would  be  concurred  in. 


legislation.  It  extended  the  patronage  of  the  Govern- 
ment over  these  Stftes  to  a  great  extent  <  it  subjected  the 
States  in  which  those  lands  were  situated,  to  an  unwise 
and  unprofitable  dependence  on  the  Federal  Govern- 
ment Mr.  V.  B.  said  he  should  vote  for  every  call  on 
that  subject,  to  enable  them  at  some  future  day  to  act'  un- 
derstandingl^  on  it.  No  man  could  render  the  eountiy  a 
greater  service  than  he  who  should  devise  some  plan  by 
which  the  United  States  might  be  relieved  from  tlie  own- 
ership of  this  property,  by  some  equitable  mode.  He 
would  vote  for  a  proposition  to  vest  the  lands  in  the  States 
in  which  they  stood,  on  some  iust  and  equitable  tenrn^  as 
related  to  the  other  States  of  the  Confederacy.  He  hoped 
that,  sAcr  having  fuU  information  on  the  subject,  toey 
would  be  able  to  effect  that  great  object  He  believed 
that  if  those  lands  were  disposed  of  at  once  to  the  seve* 
ral  States,  it  would  be  satisfinctory  to  all.  In  the  general 
view  he  was  willing  not  only  to  vote,  but  he  should  be 
Bohcitous  to  get  information  on  the  subject  of  the  public 
lands  generally,  though  he  should  not  be  willing  to  encou- 
rage additional  expense. 

Mr.  BARTON  said  he  would  vote  for  the  retohitioft, 
because  it  would  obtain  useful  information,  to  be  used  at 
the  next  session,  or  at  some  future  period.  As  to  the  ob- 
ject in  view,  expressed  by  the  gentleman  from  Louisiana, 
of  adopting  some  plan  of  vestmg  the  Western  lands  in 
the  respective  States  in  which  they  lie,  Mr.  B.  said  the 
most  eligible  general  plan  that  had  suggested  itself  to  his 
mind,  was  to  pursue  tlie  present  system  of  selling  the 
lands  at  reasonable  prices,  until  all  the  best  was  sokC  tnd 
then  to  grant  to  the  respective  States  in  which  they  are, 
the  refuse  land,  to  be  disposed  of  by  the  State,  at  her 
pleasure. 

He  instanced  the  State  of  Ohio,  being  the  eldest  of  the 
new  States,  where  tlie  present  system  had  been  in  openu 
tion  until  all,  or  nearly  all,  tlie  good  lands  were  disposed 
of;  and  that  State  was  probably  ripe,  or  soon  would  be 
ripe,  for  such  a  measure  as  tlie  one  he  had  suggested.  At 
most,  a  few  vcars  would  render  it  perfectly  bsk  to  the  in- 
terests of  all,  to  transfer  to  Ohio  all  the  remaining  public 
lands  within  her  limits.  Let  the  same  plan  progress  gra-« 
dually  tliroiigh  the  voungt^r  States  of  the  Union. 

He  said  he  thought  the  idea  which  had  been  held  out 


Mr.  KING  objected  to  the  resolution  on  the  ground  of  I  to  the  Western  People — and  was  so  captivating — of  the 


the  impossibility  of  effecting  the  object  embraced  by  it. 
The  Secretanr  of  the  TYeasuty  had  no  possible  means  of 
obtaining  the  Information  called  for.  It  would  cost  twenty 
thousand  dollars  to  employ  individuals  to  examine  the 
country,  and  make  such  a  report  as  was  required  by  the 
resolution  ;  and,  even  if  it  could  be  obtained,  it  was  a 
question  whether  any  good  would  be  derived  fh>m  it.  It 
would  have  no  effect  on  the  bill  to  graduate  the  price  of 
piiblic  lands.  Mr.  K.  said  he  was  not  willing,  therefore, 
to  embarrass  the  Department,  and  to  incur  an  expense  in 
endeavoring  to  effect  an  object,  which,  if  it  were  success- 
ful, could  not  be  of  any  use.  Bfr.  K.  expressed  his  opi- 
nion that  it  would  be  more  advantageous  if  the  public 
lands  were  vested  in  the  several  States.  It  would  be 
more  beneficial  to  the  country  generally.  The  expenses 
of  surveying,  and  other  expenses,  swallowed  up  the  pro- 
ceeds of  the  lands,  while  the  States  were  drained  of  tiie 
little  money  they  had.  He  was  sufficiently  acquaint^ 
with  the  nature  of  the  public  lands  in  the  Southern 
States,  to  come  to  the  conclusion  that  it  was  impractiGa- 
ble  to  ret  any  correct  information  on  the  subject  em- 
bivced  oy  the  resolution  without  very  great  expense. 

Mr.  VAN  BUREN  said,  if  the  resolution  contemplated 
a  warvtv  only,  it  might  be  a  question  whether  the  object 
would  be  worth  it ;  but  there  was  no  objection  to  it— as  it 
could  be  done  without  expense.  The  mfbrmation  called 
for  by  that  resolution  might  be  of  essential  advantage. 
The  subject  of  the  public  lands  was  becoming  dail^  more 
and  more  interesting,  and  would  occupy  much  time  fn 


new  States  being  ground  ami  drained  of  tlieir  money  by 
buying  public  lan^  a  most  fallacious  one.  It  seemed  ta 
him  that  tlie  true  view  of  this  subject  was  to  consider  all 
the  People  of  the  United  States  as  a  body,  and  all  the 
Western  lands  as  a  common  stock  among  them,  to  be  dis- 
posed of  for  their  common  benefit 

While  these  lands  romain  in  a  wilderness  state,  there 
is  no  money  there  to  be  drained  off.  The  man  must  first 
put  the  money  in  his  pocket  in  the  East,  and  carry  it  to 
the  West,  before  there  will  be  any  money  there  to  be 
drained.  If  he  chooses  to  go  there  and  buy,  well ;  he 
expends  a  part  of  the  means  he  can-ied  Westwardly  fiw 
the  land  he  buys,  and  it  enters  a  common  fund,  to  be  ex- 
pended either  in  the  East  or  West,  as  the  common  exi- 
gencies of  the  Union  may  require.  The  East  had  as  much 
cause  to  complain  that  the  Western  knds  drained  off  their 
men  and  money. 

His  ideas,  he  said,  might  be  crude  upon  this  subject, 
but  it  appeared  to  him  a  great  object  fbr  the  United 
States  to  husband  their  lands,  to  a  reasonable  extent,  and 
to  retain  in  their  own  power  the  means  of  making  flree- 
holders  of  their  citizens  upon  reasonable  terms. 

In  that  class  of  our  People  our  great  strength  lay. 
Should  the  lands  be  even  now  gpven  to  the  States,  it  was 
not  impossible  that  most  mischievous  dispositions  might 
be  made,  at  some  time  or  other,  not  so  well  calculated  to 
increase  the  number  of  freeholders  in  the  Union,  as  the 
gradual  and  reasonable  disposition  making  now  under 
the  sotmd  and  uniform  land  system  of  the  United  States. 
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Mr.  KING  Mid  be  diould  not  luiTe  troubled  tbe  Semite 
vlth  any  additional  remarks  on  the  tfUbject,  had  he  not 
beUered  ^t  the  gentleman  from  Mj«eouri  was  incorrect 
in  the  view  he  had  taken  of  it.  That  there  was  a  con* 
sideiable  drain  of  the  wealth  of  the  country,  where  pub- 
lic lands  sold,  none,  he  believed,  would  doubt.  At  the 
time  of  the  first  settlement  fsi  the  country,  it  was  tnie, 
the  emigrants  had  carried  a  portion  of  money  for  the 
purpose  of  obtaining  the  waste  lands,  and  commencing 
the  cultivation.  T&t  money  was  soon  exhausted  in  the 
eztnordinary  expense  attending  the  formation  of  new 
settlements.  Then,  emigration  ceased.  What  were  the 
means  by  which  thev  were  enabled  to  pay  the  rest  of  the 
money,  for  the  land  they  had  purchased,  under  the  old 
credit  system  ?  The  produce  of  their  labor  alone  {  and 
thus  were  they  kept  impoverished,  and  the  products  of 
their  labor  were  thrown  away.  Mr.  K.  then  referred  to  the 
State  in  which  he  lived,  where,  for  years  past,  they  had 
exported  from  60  to  100,000  bales  of  cotton*  and  inquired 
where  the  proceeds  were  gone?  He  referred  to  one 
land  office,  where  a  vety  large  sum  of  money  had  been 
received,  which,  Mr.  K.  contended,  came  out  of  the 
pockets  of  tlie  inhabitants  of  the  country,  who  had  ori« 
ginally  purchased  small  tracts,  but  had  afterwards  ex- 
tended their  purchases,  and  paid  the  money  into  the  land 
office ;  and  tnis  money,  Mr.  K.  said,  went  to  the  East  to 
pay  the  pennoners  and  support  the  fortifications.  And 
what  must  be  the  consequence  of  the  money  being  thus 
constantly  drained  away,  and  never  findine  its  way  back  } 
It  must  be  ruin  {  they  could  not  shut  their  eyes  to  it. 
Congress  had  passed  relief  laws ;  and  why  had  they  done 
so }  Because  ot  the  load  of  debt  on  the  People.  It  would 
be  in  tbe  same  spirit,  with  the  same  kind  and  indulgent 
disposition  towards  the  People,  that  Congress  would,  at 
no  distant  day,  take  the  subject  into  consideration,  and 
get  clear  of  the  trouble  of  legislating  on  the  subject  of 
the  public  lands.  If  the  Genera]  Government  would  give  to 
the  States  what  belonged  to  them,  it  would  give  a  spur  to 
industry!  and  tend  to  increase  the  population  for  the  de- 
fence of  the  country.  What  was  its  situation  now  f  There 
was  but  a  sparse  population,  who  were  overwhelmed  with 
debts  which  tliey  could  not  meet.  The  object  the  Go- 
vernment had  in  view,  was  to  benefit  the  Treasury  \  and 
ijf  the  land  was  parcelled  out  among  the  People,  Mr.  K. 
said,  that  object  would  be  obtained  :  for  the  revenue  aris- 
ing from  commerce  would  far  exceed  the  proceeds  of  the 
lands.  The  remark  of  the  gentleman  from  Missouri,  had 
oertunly  surprised  him,  that  the  new  States  had  no 
Kason  to  complain  on  this  subject,  though  the  old  States 

had. 

Mr.  JOHNSTON  said,  this  was  the  first  time  since  he 
had  had  tl\e  honor  of  a  leat  on  this  floor,  that  a  resolu- 
tion, calling  for  information,  and  which  was  deemed  ne- 
cessaxy  for  correct  legislation,  liad  been  resisted.     Mr.  J. 
said,  he  came  here  from  a  ^reat  distance,  without  the 
benefit  of  any  local  information  here,  with  regard  to  his 
State ;  and  he  had  no  means  of  procuring  that  information 
for  correct  legistation,  but  through  the  medium  of  these 
reports.    To  what  this  report  might  lead,  he  could  not 
tell*    He  had  in  view  measures  which  he  deemed  of 
g^reat  importance,  in  relation  to  tliat  State,  which  he  could 
not  hope  to  carry  into  efl^ect  without  this  report^    He 
could  assure  the  Senate  there  could  be  no  difficulty  hi  ob- 
taining the  information ;  it  could  be  laid  before  them  in 
a  week,  without  one  dollar  expense.     He  had  himself  ex- 
amined the  public  offices,  and  the  information  could  be 
furnished.     The  State  of  Louimana  was  not  like  ^y 
other  State.    It  was  peculiarly  marked  by  great  divisions. 
All  the  public  hmds  to  the  East  of  the  Mississippi  river, 
ax«  MnM%  of  one  quality— -that  on  the  West  nde,  for 
the  distance  of  thirty  miles,  is  low  or  inundated,  and  be- 
vond  that  are  the  pnuries  andthe  pine  hiUs.   All  the  good 
lands  Ue  on  the  water  courses  or  m  the  prauies.    Mr.  J. 
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if  this  information  could  not  bave  been  obtained 
without  difficulty  and  expense,  he  would  not  have  called 
fiir  it,  but  as  the  report  could  be  djmwn  up  in  a  week,> 
fr\>m  the  infonnatioh  already  in  the  possession  of  the  De- 
partments here,  he  did  hope  that  no  fiirther  objection 
would  be  made  to  the  resolution.  Some  great  measure 
will,  before  long,  be  adopted,  with  regard  to  the  Public 
Lands.  It  wiU  become  necessary  to  restore  the  States  to 
their  just  rights-««s  well  as  to  deprive  the  General  Go- 
vernment of  the  right  of  soil  witnin  the  States.  It  is  a 
veiy  extensive  i^Btem— of  great  expense  and  great  incon- 
venience—and producing  no  results.  We  are  yeariy  sell- 
ing the  best  lands  and  exhausting  the  capital,  and  yet  not 
obtaining  a  million  for  the  Treasury-— and  much  time  is 
wasted  in  legislslion.  But  if  no  great  genend  principle 
could  be  adopted,  he  hoped,  with  the  benefit  oiP  this  in- 
formation, to  obtain  either  a  general,  or  partial  surrender 
of  the  soil  to  the  State  \  or  that  the  second  qttality  of  the 
lands  may  be  reduced  to  fifty  cents,  and  the  balance  given 
to  those  who  will  settle  on  them.  He  would  shew  that 
the  Government  had  very  little  interest  in  the  lands  in 
Louisiana,  and  none  worth  retaining. 

Mr.  CHANDLER  said,  that,  in  regard  to  the  ssle  of 
the  land,  and  the  profit  the  new  States  derived  fit>m  it,  he 
should  state  what  he  had  been  told  on  the  authority  of  a 
gentleman  firom  Alabama,  relative  to  the  manner  in  which 
the  public  lands  were  sold.  The  sale  was  opened  with 
nunmer  one,  which  was  put  up  first,  whether  good  or 
bad.  Seventeen  persons  had  combined  at  the  sale  that 
they  would  not  bio,  one  against  the  other,  but  would  buy 
the  land.  A  gentleman  fi^m  Carolina  hid  on  number  one 
two  doUars,  somebody  else  bid  two  doUars  twenty-five 
cents.  It  was  a  valuable  tract  of  land,  and  thegentle- 
man  from  South  Carolina  bid  twenty  cloUars.  Tnis  put 
them  to  a  stand.  Thev  agreed  not  to  bid  against  hun, 
and  having  bought  that  section  at  twenty  dollars,  he 
bought  in  tlie  whole  township  of  fine  land  at  two  dollars, 
and  they  proceeded  to  bid  for  other  land. 

Mr.  KING  inquired  where  this  transaction  occurred, 
and  expressed  his  doubts  as  to  its  correctness. 

Mr.  CHANDLER  repUed,  it  took  place  either  in  Alaba* 
ma  or  Bfississippi,  he  was  not  sure  which. 

The  resolution  was  then  agreed  to. 

On  motion  of  Mr.  TAZEWELL,  leave  of  absence  was 
granted  to  Mr.  RANDOLPH  for  the  residue  of  the  ses- 
sion. 

Ma  MONROE'S  ACCOUNTS. 

On  motion  of  Mr.  WHITE,  the  Senate  took  up  the  bill 
for  the  relief  of  James  Monroe,  and  the  question  beii^  on 
the  amendment  proposed  by  the  Committee  of  the  Senate, 
to  strike  out  the  sum  allowed  by  the  bill  fivm  the  House, 
and  insert  *<  $29,513,  in  foU  of  all  demands  agauist  Uie 
United  States," 

Mr.  WIUTE  (Chiurman  of  the  select  committee  to 
whom  the  bill  liad  been  referred)  entered  at  large  into 
the  reasons  which  had  induced  the  committee  to  propose 
the  amendment 

Mr.  HARRISON  moved  to  amend  the  amendment,  so 
as  to  include  interest  on  the  outfit  from  the  time  Mr.  Mon* 
roe  was  employed  on  the  mission  in  1803,  till  tbe  time  the 
outfit  was  paicL 

Considerable  discussion  ensued,  in  which  Messrs. 
SMITH,  CHANDLER,  HARRISON,  HOLMES,  TAZE- 
WELL,  HAYNE,  and  MACON,  took  part}  and  Mr. 
HARRISON  having  withdrawn  his  proposition,  the  ques- 
tion was  taken  on  ageing  to  the  amendment  proposed 
by  the  select  committee,  and  decided  in  the  affirmative^ 
by  yeas  and  nays,  as  follows : 

YEAS.— Messrs.  Benton,  Bemen,  Bou%ny,  Cham- 
bers, Chase,  Eaton,  Edwards,  Ilndlay,  Harper,  Harrison, 
llayne,  Hendricks^  Holmes,  Johnston,  of  Lou.  Kane, 
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Knight,  Uoyd,  Marks,  Pickens,  Rowmn,  Sanfbrd,  Sey. 
moitr,  Tazewell,  Van  Buren,  White — 25. 

NAYS. — ^Messrs.  Baiton,  Bell,  Branch,  Chandler, 
Clayton,  Dickerson,  Kinj^,  Macon,  Reed,  Bobbins,  Rugp- 
^les,  SmHh,  Williams,  Woodbury— 14. 

The  bill  was  then  Ordered  to  a  third  reading. 

EVENING  SESSION. 

The  bin  from  the  House  for  the  preservation  and  repair 
of  the  Cumberland  Road,  was  read  the  first  time,  and  on 
the  question  shall  the  bill  be  read  a  second  time,  a  long 
discussion  took  place,  in  which  Messrs.  TAZEWELL> 
BENTON,  HARRISON,  SMITH,  HENDRICKS,  FIND- 
LAY,  MACON,  KANE,  BERRIEN,  EATON,  ROWAN, 
HOLMES,  NOBLE,  VAN  BUREN,  CHAMBERS,  and 
WHITE,  took  part 

The  question  was  decided  in  the  affinnative,  by  yeas 
and  na3rs,  as  follows : 

YEAS. — Messrs.  Barton,  Boulig^y,  Chambers,  Chase, 
Eaton,  Edwards,  Findlay,  Harrison,  Hendricks,  Holmes^ 
Johnston,  of  Lou.  Kane,  Knight,  Lloyd,  Marks,  Noble, 
Reed,  Bobbins,  Ruggles,  Seymour,  Smith,  Thomas,  Wil* 
liams — ^23. 

NAYS. — Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Harper,  Hasme,  King,  Macon,  Rowan,  San- 
ford,  Tazewell^  Van  Burcn,  White,  Woodbury^-15. 


Fbidat,  Mat  19,  1826. 

The  bill  for  the  preservation  and  repair  of  the  Cum- 
berland road,  was  read  a  second  time,  and  referred  to  the 
Committee  on  Roads  and  Canals. 

Mr.  FINDLAY  submitted  a  resolution,  which  he  wish- 
ed referred  to  the  same  committee,  which  \vjis,  in  sub- 
stance, that  the  road  should  be  ceded  to  the  States 
through  which  it  passed,  on  condition  that  they  should 
keep  the  road  in  gt>od  oider.  ' 

Mr.  HENDRICKS  objected  to  the  resolution,  urging 
that  the  State  of  Pennsylvania  was  hostile  to  the  road, 
and  might  destroy  that  part  of  it  which  passed  through 
thaC  State,  if  she  chose. 

Mr.  MARKS  repelled  the  assertion,  and  said  that  Penn- 
sylvania would  tase  as  much  care  of  that  rood  as  she 
would  of  roads  of  her  own  construction. 

Mr.  EATON,  to  ^t  clear  of  the  discussion,  which  was 
likely  to  consume  tune,  moved  to  lay  the  resolution  on 
the  table ;  which  was  carried. 

WASHINGTON  CANAL. 

The  Senate  resumed  the  consideration  of  the  bill  from 
the  House  to  extend  the  width  of  the  Washington  Canal. 

The  question  was  on  the  proposed  amendment  of  Mr. 
HAYNE  to  the  second  section,  by  which  the  company 
would  be  allowed  to  collect  wharfage  on  the  wharves, 
but  not  on  the  banks. 

Mr.  HAYNE  withdrew  his  motion,  which  was  renew- 
ed by 

Mr.  CHAMBERS,  and  carried. 

Mr.  MARKS  then  moved  to  amend  the  section,  so  as 
to  except  public  property  from  paying  wharfage  \  which 
was  carried. 

The  question  was  then  taken  on  Mr.  EATON'S  motion 
to  strike  out  the  second  section,  which  grants  the  right 
of  imposing  wharfage,  and  decided  in  tlic  affirmative,  by 
yeas  and  nays. 

YEASf— Messrs.  Benton,  Bcrrien,~  Boiiligny,  Branch, 
Chandler,  Dickerson,  Eaton,  Findlay,  Harper,  Hayne, 
Johnston,  Lou.  King,  ^oyd,  Macon,  Sanford,  Smitl), 
Tazewell,  Van  fiuren.  White,  Williams,  Woodbury— 21. 

NAYS— Messrs.  Chambers,  Chase,  Edwards,  Hend- 
ricks, Marks,  Noble,  Reed,  Seymour — 8. 

The  bill  was  then  ordered  to  a  third  readii^. 


CREEK  TREATY. 

On  motion  of  Mr.  VAN  BUREN,  the  Senate  proceed- 
ed to  consider  the  report  of  the  managers  on  the  part 
of  the  Senate,  at  the  conferrence  dn  3ie  (Usagreeing 
votes  of  the  two  Houses,  on  the  amendment  proposed  by 
the  Senate,  to  the  bill  making  appropriations  to  cany 
into  effect  the  Treaty  concluded  between  the  United 
States  and  the  Creek  Indians,  ratified  on  the  22d  of  April, 
1826. 
The  report  having  been  read- 
Mr.  VAN  BUREN  said   he  should  state  the  circum- 
stances of  this  case,  and  the  views  of  the  Committee  of 
Conference.      A  treaty  was  made  in  this  city,  in  which 
it  was  stipidated,  on  the  part  of  the  United  States,  that 
$  247,000,  together  with  an  annuity  of  $  20,000  a  year, 
and  other  considerations,  should  be  paid  to  the  Creeks, 
as  a  consideration  for  the  extinguishment  of  their  title  to 
lands  in  the  State  of  Georgia,  which  the  United  States, 
under  the  cession  of  1802,  were  under  obligations  to  ex- 
ting^h.     The  bill  firom  the  other  House  to  cany  this 
treaty  into  effect,  directed  that  the  money  should  be 
paid  and  distributed  among  the  chiefii  and  warriors.    That 
bill  came  to  the  Senate,  and  a  confidential  communica- 
tion was  made  to  the  Senate,  from  which  it  appeared  that 
strong  suspicions  were  entertained  that  a  design  existed 
on  tiie  part  of  the  chiefs  who  made  the  treaty,  to  prac- 
tice a  ihiud  on  the  Creek  nation,  by  dividing  the  money 
amongst  themselves' and  associates.     An  amendment  was 
proposed  by  the  Senate,  which  provided  for  the  pa;^ent 
of  iJiose  mone3r8  in  the  usual  way,  and  the  distribution  of 
them  in  the  usual  manner,  and  in  the  usual  proportion  to 
which  the  Indians  were  entitled.     That  amendment  was 
sent  to  the  otlier  House,  who,  unadvise<l  as  to  the  facta 
which  were  known  to  the  Senate,  refused  to  concur  in'it, 
and  asked  a  conference.     The  conferees,  on  the  part  of 
the  Senate,  communicated  their  suspicions  to  the  con- 
ferees on  the  part  of  the  House,  and  asked  them  to  unite 
in  an  application  to  the  Department  of  War,  for  inform»- 
tion  on  the  subject.    This  was  accordingly  done,  and 
the  documents  sent,  in  answer,  were  a  letter  from  the 
Secretary  of  War,  and  a  report  by  Mr.  McKenney.  From 
that  report  it  appeared  clear  and  satisfactory,  that  a  de- 
sign thus  existed  on  the  part  of  the  Indians  by  whom  the 
treaty  was  negotiated,  to  cfistribute  of  the  $247,000  to 
be  paid  for  the  cession  by  the  United  States,  $159,750 
among  themselves,  and  a  few  favorite  chiefs  at  home,  and 
three  Cherokee  chiefs  who  had  no  interest  in  the  pro- 
perty.    Ridge  and  Vann  were  to  receive  by  the  original 
treaty,  $  50U0  each.    By  this  agreement  of  the  distribu- 
tion of  the  money,  each  was  to  receive  $  15,000  more, 
making  $20,000  for  each.     Ridge,  the  father  of  Ridge 
who  is  here,  was  to  receive  $10,0UO.  The  other  $100,000 
was  to  be  distributed,  $  5000,  and,  in  some  instances, 
$  10,000,  to  the  chiefs  who  negotiated  tlie  treaty  here — 
varying  from  one  to  ten  thousand  dollars  each. 

That  this  distribution  would  be  a  manifest  fraud  to  the 
Creek  nation,  Mr.  V.  B.  said,  required  no  argument  to 
elucidate.  The  conferees  of  both  Houses  were  well 
satisfied  that  this  design  existed,  and  of  the  obligation  on 
the  part  of  the  United  States,  so  fiu*  as  Congress  could 
do  so,  to  defeat  so  unworthy  a  scheme.  They  differed 
as  to  the  means  that  Congress  ought  to  use  to  cany  it 
into  effect.  [Here  Mr.  V.  B.  stated  the  two  modes  of 
distribution  proposed  by  the  two  Houses.] 

The  two  questions,  then,  Mr.  V.  B.  said,  that  present- 
ed themselves  in  this  view  of  the  subject,  were,  had 
Congress  the  right  to  go  to  the  extent  proposed  in  the 
amendment  made  by  the  Senate  ?  and,  if  they  had,  was  it 
essential  that  they  should  do  so  ?  With  respect  to  the 
right,  he  was,  at  first,  under  some  doubt  in  regard  to  it ; 
but  a  more  careful  examination  had  removed  those  doubts, 
and  had  satisfied  him  that  the  amendment  of  the  Senate 
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wiswmanted.  The  treaty  directed  that  two  hundred 
and  fbrbr-aeven  thousand  doHars  should  be  paid  to  the 
Chiefs  or  the  Creek  nation,  to  be  distributed  among  the 
chiefs  and  ^warriors  of  that  nation.  By  the  word  chiefs, 
was  it  intended  the  chiefs  in  the  nation,  or  the  chieft  in 
the  City  of  Washington  }  Those  in  this  city  say  it  was 
intended  to  be  paid  to  them,  and  they  ask  of  the  Depart- 
ment of  War  that  it  should  be  paid  to  them  in  sums, 
counted  out  according  to  the  distribution  which  had  been 
stated.  There  was  no  diOercnce  on  this  subject  between 
the  conferees.  They  were  of  opinion  that  the  money 
was  to  be  paid  to  the  chiefs  of  the  nation  in  open  coun- 
cil :  that  was  the  language  of  the  treaty— die  good  sense 
of  the  treaty.  The  delegation  who  neppotiated  the  treaty 
say  it  is  to  be  paid  to  them  \  and  that,  m  that  view  of  tlie 
subject,  they  are  warranted  in  the  opinion  expressed  to 
them  by  the  Secretary  of  War  and  Uic  Superintendent 
of  Indian  Affairs.  The  conferees  say,  tUe  intention  of 
the  treaty  was,  and  its  language  imports,  that  this  money 
should  be  distributed  in  the  usual  proportion,  according 
to  tlie  just  rights  of  the  Indian  warriors.  There  was 
nothing  in  the  language  of  the  treaty  inconsistent  witli 
that  i&a.  How  ought  the  money  to  be  distributed  ? 
Certainly  on  principles  of  justice  amongst  those  In- 
dians, according  to  tneir  rights.  What  was  asked  on  the 
part  of  the  defeg^tion?  That  it  should  be  distributed 
among  them  for  their  personal  advantage,  and  in  conced- 
ed injustice  to  those  they  represented.  They  proposed 
to  take  one  hundred  and  sixty  thousand  dollars,  and  to 
distribute  it  among  themselves  and  tlie  favored  chiefs  of 
tiie  Cherokee  nation.  The  simple  statement  of  the  pre- 
tence set  up,  was  so  against  right  and  justice,  that  Mr. 
V.  B.  said,  they  were  bound  to  presume  thai  such  could 
never  have  been  the  intention  of  our  Government  It 
WIS  unjust  and  fraudulent.  The  chiefs  say  they  have  a 
rilght  to  do  it,  and  they  would  abide  by  the  consequence  \ 
but  it  was  conceded  to  be  a  corrupt  design.  What  was 
the  intention  of  our  Government  ?  If  tluLt  construction 
was  given  to  this  treaty  which  was  sought  for  by  these 
chie^  the  conclusion  would  be,  that  this  Government 
intended  to  countenance  this  fraud.  The  chiefs  say  such 
WIS  the  intention.  Mr.  V.  B.  said  such  could  not  have 
been  the  intention ;  and,  as  it  could  not  be,  tlie  other 
conclusion  is  unavoidable.  The  intention  was,  that  the 
money  should  be  distributed  according  to  the  rights  of 


an  event  of  that  description,  by  directing  that  the  money 
should  bf  thus  distributed,  according  to  the  principles  of 
justice.  Mb*.  V.  B.  said  it  would  be  sheer  squeamiahncas 
to  hesitate  now  as  to  the  power. 

The  amendment  proposed  by  the  Senate  h<4ds  the 
Secretary  of  War  responsible  for  this  money  to  these  In- 
dians, according  to  their  just  rights.  The  amendment 
from  the  House  supposes  that  may  be  effected,  and  this 
money  paid,  in  open  council  of  -the  chie&,  when  sum- 
moned m  the  usual  way.  The  conferees  on  the  part  of 
the  Senate  believed  that  measure  would  fall  short  of  ob- 
taining the  desired  end ;  that  the  amendment  of  the 
House  did  not  go  ftr  enough,  but,  under  the  circum- 
stances of  the  case,  Cong^ress  should  go  fiurther,  and  see 
that  the  money  was  properiy  distributed.  They  oug!it 
to  see  that  this  money  went  actually  into  the  hands  of  the 
different  chiefs  and  warriors — ^tlien,  if  they  chose  to  give 
it  to  the  Cherokees,  or  to  dispose  of  it  in  other  ways, 
the  United  States  would  have  none  their  duty. 

Mr.  v.  B.  said,  in  his  judgment,  the  character  of  the 
Government  was  involved  in  thb  subject,  and  it  would 
require,  under  the  circumstances  of  this  case,  that  they 
should  take  every  step  tliey  could  rightfully  take,  to  ex- 
culpate themselves  from  hai-ing,  in  any  degree  or  form, 
concurred  in  this  fraud.  The  sentiment  of  the  American 
People  where  he  resided,  was,  and  had  been,  highly  ex- 
cited on  tills  subject ;  they  hsul  applauded,  in  the  most 
ardent  manner,  the  zeal  manifested  by  the  Government 
to  preserve  themselves  pure  in  their  negotiations  with 
the  Indians;  and  thougt\  he  was  satisfied — though  he 
deemed  it  impossible  to  suppose  for  a  moment  that  Go- 
vernment could  have  countenanced  the  practice  of  this 
fraud,  yet  there  were  circumstances  in  this  case  which  re- 
quired exculpation.  Between  the  negotiation  of  the 
treaty  and  the  negotiation  of  tlie  supplementaiy  article 
on  which  the  treaty  was  finally  adopt^  all  these  circum- 
stances were  communicated  to  the  Department  of  War 
by  the  two  Cherokees.  Mr.  V.  B.  saul  it  was  not  his 
purpose,  because  tlie  necessity  of  the  case  did  not  re- 
quire it,  to  say  what  the  Secretary  of  War  ou^t  to  have 
done,  or  to  censure  what  he  did  do,  when  the  mfoimation 
was  given  to  him.  He  had  known  him  many  years,  And 
there  was  not  an  honester  man,  or  a  man  more  devoted  to 
his  country,  than  that  gentleman  was.  Mr.  V.  B.  said  it 
was  not  for  him  to  have  said  what  should  have  been  the 


the  Indians  constituting  the  Creek  nation.  It  was  fair  \  course  of  tlie  President  of  th6  United  States^  if  the  infor- 
and  just,  and  not  inconsistent  with  the  language  of  the  \  mation  had  been  given  to  him  on  the  subject  It  could  not 
tteaScy.  Such,  Mr.  V.  B.  said,  would  have  been  his  view  |  fail  to  make  a  mortifying  and  most  injurious  impression  on 
of  the  subject,  if  this  had  been  a  case  between  a  civilized  \  the  minds  of  the  People  of  this  country,  to  find  that  iio 
nation  and  this  Government  But  when  their  attention  |  means  whatever  were  taken  for  the  suppresnon  of  tbu 
was  turned  to  tlieir  rights  over  Indian  property,  the  case  I  fraud.  There  \vas,  and  there  ougfiit  to  be,  an  excitement 
stood  upon  ft  different  principle.  There  had  been  great  on  the  subject  in  the  public  mind.  The  members  of 
inconsistency  amongst  us  as  to  the  riglits  we  had  exeixis-  the  Senate  had  seen  it  It  had  displayed  itself  strongly 
fA  over  the  Indians.  At  one  time  they  depended  on  and  strikingly  on  the  point  of  this  controversy  between 
our  mere  wiU  and  pleasure  ;  at  another  time  we  had  !  Georgia,  the'Unitcd  States,  and  tlie  Creeks.  The  settle- 
treated  them  as  an  individual  power.  From  the  time  of'  mcnt  of  tliat  controversy  was  applauded  fh>m  one  end  of 
the  formation  of  this  Government,  we  had  assumed  the  the  Union  to  the  other.  So  far  as  the  State  of  Georgia 
right  to  legislate,  according  to  our  will  and  pleasure,  over  was  concerned,  she  claimed  that  the  title  to  all  tlie  Indian 
their  interests  and  property,  «o£ur  as  to  protect  them  from  lands  within  her  limits,  should  be  extinguished  by  the 
fraud.     On  this  principle,  we  had  regulated  all  their    United  States,  according  to  the  obligation  of  the  cession 


trade.  We  had  pro\'ided  by  law  that  they  should  not 
dispose  of  the  lands  they  owned,  unless  in  a  specified 
form,  and  to  the  United  States.  We  had  gone  turther ; 
by  law,  we  had  directed  that  the  annuities  due  to  them 
from  us  should  be,  without  their  consent,  used  to  make 
remuneration  for  damages  done  by  the  Indians.  These 
three  points  of  legislation,  Mr.  V.  B.  said,  covered  the 
whole  ground.  What  was  the  case  now  before  the  Se- 
nate }  Inhere  was  a  fund  of  $  247,000,  belonging  honestly 
to  the  Creek  nation.  It  could  not  be  deni^  because  it 
was  for  their  lands.  The  fiu^t  was  proved  that  there  was 
an  intention  to  defraud  thera  of  this  money.    It  had  been 


of  1802.  This  question  had  been  settled— and  how  ^ 
Every  thing  that  had  been  done,  so  far  as  Georgia  was 
concerned,  by  the  treaty  of  the  Indian  Springs,  is  believ- 
ed to  have  been  done  by  tliis  treaty.  Every  foot  of  land 
is  believed  to  have  been  ceded.  It  was  the  understand- 
ing of  the  delegation  of  tlic  State  of  Geor«a  that  this 
treaty  extinguished  the  Indian  title  to  all  the  land. 

l^Ir.  BEUUIEN  rose,  and  said,  it  was  not  the  understand- 
ing of  the  Delegation  of  the  State  of  Georg^  that  tins 
treaty  ceded  all  tlie  land.  That  fact  had  been  stated  to  the 
Senate  by  liirosclf  in  his  place.  In  a  certain  events  it  was 
renderea  probable  that  the  lines  to  which  the  additional 


said  that  we  had  no  right  to  provide  by  law  to  prevent  |  article  of  the  ti-caty  extended,  would  embrace  all  the 
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land,  hut)  According:  to  the  hest  infolrnation,  it  wu  his  be* 
lief  that  the  State  of  Georgia  would  to9c  one  miltion  of 
atres  by  the  new  tfc*atv. 

Mr.  Van  BURRN'  rcmimed.      It  was  stated  to  the 
Senate,  when  the  treaty  was  under  consideration^  tJiat  tlic 
Indians  were  willing,  and  des^i^ncd  to  cede  to  Ocorpa  all 
Oieir  lands.  The  controversy  had  been  settled — and  hoW^ 
According  to  his  vie\r  of  tlie  subject,  every  thin^,  so  far 
as  the  State  of  Georgia  was  concerned,  by  the  treaty  of 
the  Indian  Springpi,  had  been  done  by  this  treaty,  wtli  the 
sinj^le  addition  of  a  little  more  money  to  be  distributed 
amon^  tlie  chiefs.     Mr.  V.  B.  said,  he  had  not  a  doubt  in 
his  mmd,  that  the  same  application  of  these  same  means 
mij^ht,  at  any  time,  have  settled  the  controversy.      "What 
was  the  subject  that  produced  all  this  excitement  ?  What 
was  the  objection  to  the  treaty  of  tlie  Indian  Sprin^fs  ?  It 
was  made  by  an  insufficient  number  of  cliiefs,  and  tliere 
was  reason  to  suspect  that  undtie  influence  had  been  ex- 
ercised.   That  there  was  not  a  sufficient  number  of  Chiefs, 
was  a  matter  of  co.itestation.    On  the  subject  of  fraud, 
what  were  the  evidences  ?     On  the  face  of  the  Treaty, 
the  United  States  gfave   to  M'lntosh  an   unreasonable 
Amount  of  compensation.      That  was  the  length  and 
brca«.Ith  and  depth  of  all  the  alle.G^tiona  of  fraud.     Com- 
pare that  with  the  treaty  which  was  now  about  to  be 
carried  into  effect.     It  was  stated  in  the  report  of  the 
Superintendent  of  Indian  Affairs,  that,  when  the  nego- 
Ifotiadon  was  opened  between  the  War  Department  and 
the  Indians,  to  entinguish  their  title  to  the  lands,  they  re- 
ftiscd  to  give  all  their  lands  within  the  State  of  Georgia  ; 
they  refjscd  to  po  beyond  the  Chatahoochie.     On  being 
pressed,  they  said  thcv  were  limited  by  their  instructions, 
and  could  not  go  any  nirther.     In  the  documents  commu- 
nicatcl  to  Congress,  that  fact  was  stated.    The  treaty  had 
been  finally  made  to  settle  this  controversy,  confessedly 
without  power  on  the  part  of  the  Indians,  to  go  as  far  as 
tliey  had  gone.    Compare  the  Indian  Springs  treaty  with 
that.     The  suspicion  of  tmduc  influence  in  negotiating 
tliat  treaty,  Mr.  V.  B.  said,  was  fwmded  on  the  unrexsona- 
ble  reservation  to  M'Intosh.     Before  the  present  treaty 
was  consummated,  the  fact  was  communicated  to  the  Go- 
vernment that  a  contrivance  was  on  foot  to  reserve  to  cer- 
tain Ciiiefs  a  large  portion  of  the  money  to  be  paid  for  these 
lands.    The  proof  on  tliis  subject  was  as  liad  been  stated. 
Mr.  V.  B.  said  they  must  appear  before  the  People  of  the 
coimtry  with  this  nict  before  tliem,  that,  under  tlie  eve  of 
this  Government,  tlie  treaty  had  been  negotiated  in  fraud. 
He  did  not  state  the  facts  to  impeach  any  one,  but  to  show 
the  Senate  the  high  responsibility  that  rested  on  them,  to 
go  as  far  as  possible  to  suppress  the  contemplated  fraud, 
and  entirely  extinguish  this  plan,  tliat  the  Government 
might  be  protected  from  any  futtu-e  imputation  of  having 
had  any  hand  in  it     It  was 'in  that  view  he  had  said,  and 
would  repeat,  an<l  witli  tliat  remark  dismiss  the  subject, 
that  the  lionor  of  the  nation  was  concerned.      Mr.  V.  D. 
said  he  should  not  be  willing  to  persist  in  the  amend- 
ment of  the  Senate,  to  the  loss  of^  the  bill ;   but  would 
rather  take  the  next  best  thing  that  offered,  bv  taking  the 
amendment  of  the  House,  but  woidd  wish  first  to  make 
tlie  attempt  to  induce  the  House  to  adopt  the  amend- 
ment of  the  Senate. 

To  bring  the  subject  more  distinctly  before  the  Senate, 
Mr.  V.  B.  then  offered  a  resolution  for  the  Senate  to  insist 
on  its  amendment 

Mr.  HARRISON  said  the  profiofdtion  of  the  House  not 
osnly  comported  with  the  treaty,  but  it  met  the  view  of 
the  Senate  ;  the  only  difference  between  the  two  propo- 1 
sitions  was,  that  the  one  directed  that  the  distributions  | 
should  be  made  in  the  usual  proportion  to  the  chiefs  and  . 
warriors  ;  the  other,  that  it  should  be  made  in  the  pre- , 
sence  of  the  chiefs  and  warri<»rs— in  presence  of  the  great ! 
coimtil  of  the  nation.  When  ihU  $iibjcct  'A'tt^fil^st  hrrfort^  I 
Yoj?.  Ift-^0 


the  Senate,  and  a  confidential  communication  was  made 
that  such  a  fraud  was  in  contemplation,  he  wat  anxioun 
that  every  measure  should  be  taken  to  obtain  justice.  Mr. 
H.  said  he  thought  there  was  no  better  way  tlun  that  of 
paying  the  chiefs  and  wairiors  in  presence  orthe  assembled 
nation.  The  only  error  the  Secretary  of  War  liad  com- 
mitted had  arisen  from  his  not  being  acquainted  with  tlie 
us<ial  manner  of  conducting  Indian  business.  Mr.  H.  said  he 
regretted^  af\er  the  declaration  which  the  e^ntleman  fiwn 
New  York  (Mr.  Vax  Brasw)  had  made  or  his  confidence 
in  the  integrity  of  that  officer,  that  he  should  say  tliat  some 
stigma  would  remain  on  the  Government  unless  something 
should  be  done  to  clear  the  Government  of  that  stigma. 
Mr.  H.  could  not  conceive  that  such  a  thing  was  necessary-. 
The  People  of  the  United  States  would  accord  with  the 
opinion  given  by  the  gfentlcman  from  New  York,  in  rela- 
tion to  the  character  of  that  ofBcer,  and  the  arran^meift 
of  this  affair  ;  and,  though  an  error  of  judpncnt  might  be 
imputed  to  him,  the  nation  would  determme  that  it  Was 
an  error  of  the  head  and  not  of  the  heart.  No  better 
moilc  could  be  devised  to  do  justice  to  tlie  indivicUtals  and 
to  tjie  Indian  nation,  tlian  that  proposed  by  tlie  other 
House. 

Tlie  government  of  the  Indian  tribes  in  this  countn', 
Mr.  H.  saud,  was  not  well  understood.  It  is  not  the  go- 
vernment of  the  chiefs— 4he  chiefii  arc  the  diplomatic 
af'ents,  authorized  to  make  treaties,  but  the  consequences 
of  the  treaty  are  always  passed  in  review  before  the  as-* 
sembled  nation,  and  the  nation  is  present,  in  eveiy  in- 
stance, when  the  proceeds  of  the  treaty  are  paid.  This 
secures  them  fVom  any  possibility  of  imposition  on  the  par 
of  the  Government,  or  of  any  collusion  on  the  part  of  the 
chiefs.  Mr.  H.  said  he  was  not  present  during  part  of  the- 
.time  that  the  gentleman  from  New  York  was  speaking. 
It  might  be  possible  he  had  misuaderstood  t!ie  object  of 
the  amendment  proposed  by  the  committee  ?  but  there 
could  be  no  possibility  of  any  error  in  this  matter,  if  tlic 
propK)sition  of  the  House  were  adopted  ;  the  terms  of  the 
treaty  would  be  strictly  complied  wltli,  and  the  mitiog 
would  be  satisfied  ;  because,  when  the  money  was  paid  m. 
the  presence  of  the  nation,  there  could  be  no  fraud.  Mr. 
11.  objected  to  the  term  "  usual  proportion."  It  might; 
have  been  tlie  pwcticc  to  distribute  in  particular  propor-' 
tton,  but  the  distribution  always  took  placein  afuU  coun« 
cil  of  the  Chiefs.  If  gentlemen  could  show  there  was  any 
possibility  that  a  fraud  was  likely  to  be  committed  in  tlie 
course  which  had  been  pointed  out  by  the  House,  or  that 
there  was  any  possibility  of  a  stigma  attaching  to  the 
Government  in  consequence  of  pursuing  that  course,  he 
would  acconl  with  them.  It  appeared  there  was  an  in- 
justice meditated  ;  but  by  whom  ?  Not  by  this  Govern- 
mcnt  It  was  a  matter  of  indiffei^nce  to  them  to  whom 
the  money  was  paid.  Tlieir  object  was  to  comply  with 
tlic  stipulations  of  the  treaty— to  satisfy  tJie  State  of  Geor- 
gia and  the  Indians.  That  had  been  substantially  done. 
In  reganl  to  the  obsenation  which  had  been  made,  of  it* 
compromittmg  the  character  of  this  Government,  that 
they  had  niadc  a  treaty  with  the  Indians  extending  thtt 
cessions  of  the  Indians  beyond  what  they  knew  the  In- 
dians were  .authorized  to  make,  Mr.  H.  would  say  tha: 
such  a  thinijr  yfsa  not  uncommon,  cither  with  tlie  IndiaiiH 
or  iliplomatisLs.  If  diplomatists  entered  into  a  negotiatiou 
which  they  were  not  strictly  authorized  to  do  by  their  Go- 
vcmuicnt,  it  was  their  own  affair ;  and  it  depended  after- 
wards on  the  acquiescence  on  the  part  of  the  Government 
who  sent  them.  If  the  warriors  and  remaining  chiefs  ^"ould 
show  to  thh  Government  ^at  it  was  not  tlieir  intention 
thus  to  extend  the  cession,  then,  Mr.  H.  said,  much  as  he 
valued  this  treaty,  an<l  the  good  consequences  arising 
from  it,  he  thougiit  the  Government  would  be  bound  in 
honor  to  do  that  which  they  would  do  if  they  were  treat* 
in?7  wi.f Ji  :i  o\^)hf?d  nntjmv— t^  sat^fy  fhffm  for  tho  fitrthcY 
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cession,  or  to  expunge  this^part  of  the  treaty.  Wben  the 
compensation  was  about  to  be  fi^ven  to  the  chiefs  assem- 
bled, if  tfuy  protested  against  tliat  part  of  the  treaty^  frtr. 
II.  said,  bs  a  man  who  valued  the  reputation  of  his  coun- 
try, he  siiould  be  one  of  those  who  would  declare  that 
part  of  the  treaty  to  be  null  and  void,  or  rectify  the 
error  that  Iiad  been  committed.  What  could  (he  Se- 
cretary of  War  do  ?  On  whom  could  he  rely  ?  He  Could 
resort  to  no  book  that  cobldshow  him  the  power  that  was 
given  to  tlie  Indian  chiefs  in  matters  of  this  kind.  It  va- 
ried amongst  the  Indians.  Mr.  11.  concluded  by  express- 
ing his  opinion  that  it  would  be  perfectly  safe  to  follow 
tile  recoinmendatioii  of  the  committee  of  tlie  House  of  Re- 
presentatives, The  money  would  be  paid  to  those  who 
were  authorized  to  rereivc  it,  and  the  mode  in  wh.ich  it 
was  to  be  paid,  woiiUl  be  a  sufficient  guarantee  that  no 
fraud  had  been  conanitled  on  tliem. 

Mr.  HOLMES  said  lie  bhoiUd  accede  to  the  report  of 
.the  Committt*e  of  Conference.  They  recommended  that 
the  committee  should  be  instructed  to  in^st  on  tlie 
amendment.  If  the  proposition  made  was  to  recede  from 
the  a'nendment,  it  wouM  be  in  order  to  propose  an 
amendment  If  the  Senate  were  to  recede » from  tlieir 
amendment,  and  to  propose  nothing  more,  tlien  tlie  bill 
would  go  to  the  House  as  unameuded,  and  they  might 
pass  it  withotit  any  amendment  at  all.  The  Senate  could 
acton  the  bill  or  on  the  report  of  the  committee. 

As  regarded  the  two  propositions  for  the  distribution 
of  tlie  moneVi  it  woiUd  sec/n  at  fitst  view  that  there  were 
two  objections  to  the  mode  pointed  out  in  the  amendment 
of  the  Senate.  How  was  it  to  be  ascertjuned  what  was 
the  usual  proportion  in  the  nation  }  If  that  could  be  as- 
ccrtained«  it  would  seem  to  put  it  out  of  their  power  to 
make  any  other  distribution.  *  The  amendment  of  the 
House  gives  them  that  power.  Mr.  H.  said  he  thought 
the  safest  way  would  be  to  have  tlie  distribution  made  by 
the  nation.  £ithcr  the  one  or  the  other  of  tlie  amend- 
ments ought  to  prevail,  from  the  facts  which  had  been 
disclosed.  The  better  way  would  be  to  take  tlic  amend- 
ment of  the  House,  and  to  pass  the  bill  in  that  way.  If 
the  agent  ^id  tlie  money  to  tlie  assembled  nation,  they 
would  lave  it  in  their  power  to  decide  which  way  tliey 
pleased*  It  would  gnitify  them  more — ^it  wotdd  please 
tliem  bctteN-4bat  the  money  should  be  paid  to  the  chiefs 
and  warriors  assembled.  If  they  are  willing  to  make  such 
an  iniquitous  distribution  of  their  propertv,  we  have  no 
right  to  complain  ;  but  it  is  not  probable  that  they  will  do 
It  would  be  better,  Mr.  H.  said,  to  have  itmndcin 


so. 


Mich  a  w*ay  as  would  satisfy  them,  and,  though  he  should 
vote  for  eitlicr  amendment,  he  thought  it  would  be  better 
Ui  rcecde. 

Mr,  BENTON  said,  that,  after  the  explanation  of  the 
views  of  the  committee  of  conference  Jwhich  had  been  gi- 
ven by  the  Senator  from  New  York,  (Mr.  \ks  Hurkx)  he 
)vould  limit  himself  to  a  statement  of  facta  on  two  or  three 
points,  on  which  references  had  been  made  to  his  person- 
al knowledge. 

The  Secretary  of  War  had  referred  to  him,  in  his  letter 
to  the  conunittee,  as  knowing  tlie  fact,  that  the  Secretaiy 
had  refused  to  give  private  gratuities  to  tlie  Creek  Chie/s 
to  promote  tlie  success  of  the  negotiation.  The  reference 
was  correct.  Mr.  B.  had  himself  recommended  to  the  Se- 
cretary to  do  so  (  it  was,  however,  about  forty  days  after 
U^e  treaty  had  been  ng^ied.  He  referred  to  a  paper  which 
6xed  tlic  date  to  the  9th  or  10th  of  March,  and  the  treaty 
had  been  signed  in  tlie  month  of  January  preceding.  It 
was  done  at  tJie  time  that  Mr.  B.  liad  offered  liis  services 
lo  procure  the  supple mentU  article  to  be  adopted.  The 
Secretary  entirely  condemned  tiie  piacticc  of  giving  these 
gratuities.  Mr.  B.  said  he  had  it:comnicnde4  it,  as  the 
oiUy  way  of  treating  witli  barbarians ;  iliat,i  f  not  gratified 
iu  this  wai',  tlie  chiefs  woidd  prolong  the  negotiation,  at  a 
great  djiily  nrpensc  t«  'thcj  GoTCrnnicntj  antil  they  got 


their  gratuity  in  one  way  or  other,  or  defeated  the  treaty 
altofetber.  He  considered  tlie  practice  to  be  sanctioned 
by  the  usage  of  the  United  States  ;  he  beheved  it  to  be 
common  in  all  barbarous  nations,  and  in  many  that  were 
civilized,  and  referred  to  the  article  in  the  Federal  Con- 
stitution against  receiving  "presCT/***  from  foreign  Powers, 
as  a  proof  that  the  Convention  thought  such  a  restriction 
to  be  necessary,  even  among  ourselves. 

Mr.  B.  also  adverted,  in  answer  to  something  which  had 
been  said  in  previous  debates,  to  tlie  part  he  had  acted 
in  getting  the  supplemental  article  adopted.  What  he  had 
done  was  with  the  knowledge  and  consent  of  the  Secre- 
tary. It  amounted  to  notliing  more  tlian  producing  a  con- 
viction in  the  minds  of  the  Creeks  themselves,  that  it  would 
not  he  adomUageous  for  them  to  hold  any  land  in  Georgia  ,• 
tliis  being  accomplished,  the  consideration  was  left  to  be 
adjusted  by  others.  Not  a  word  witli  respect  to  its  amou ot 
had  passed  between  Mr.  B.  and  any  one  of  the  Creeks  or 
Cherokees.  They  agreed,  upon  tlie  representation  of 
Mr.  B.,  to  give  up  fdi  the  land  claimed  by  the  Creeks  in 
Georgia  ;  but,  when  tliey  came  to  reduce  that  agreement 
into  the  form  of  an  article,  a  diiiiculty  occurred  ;  Me  line 
between  Georgia  and  Alabama  had  never  been  ascertained  ,■ 
and  die  Indians  were  unwiUing  to  agree  to  a  line,  the 
course  and  portion  of  which  was  unknown  to  tliem,  and 
which  was  to  be  fixed  by  a  power  over  which  they  had  no 
control,  and  which  mig^it  run,  they  knew  not  how  deep, 
into  their  country.  They  were  willing  to  agree  to  the  lino 
where  it  was  believed  to  be  ?  and,  acconUngly,  two  points* 
named  by  a  port  of  tlie  delegation  from  Georgia,  as  those 
which  would  include  all  the  land  in  Georgia,  were  agreed 
upon,  and  inserted  in  the  supplemental  article.  It  was 
intended  to  cede  all ;  it  was  believed  tliat  all  was  ceded  ^ 
the  exact  truth  could  not  be  known  until  the  line  was  run. 
'He  considered  the  unwilUngness  of  the  Indians  to  a^ee 
to  an  unknown  Unc  as  naturu  and  reasonable  ;  and,  ifany 
mistake  had  occurred,  there  was  certainly  no  blame  on  ei- 
ther party.  The  Indians  agreed  to  the  points  indicated  by 
gentlemen  from  Georgia,  and  tliese  gentlemen,  to  his  per- 
sonal knowledge,  had  expended  great  pains  in  consulting 
maps,  and  in  referring  to  tlie  knowledge  of  uidividuals  to 
fix  the  points  correctly. 

The  time  at  which  ilr.  B.  had  offered  his  services  to  aid 
this  negotiation,  had  appeared  to  liim  to  be  eminently  crit- 
ical, and  big  with  consequences  which  he  was  anxious  to 
avei-t  It  was  after  the  committee  had  resolved  to  repoit 
against  tlic  new  treaty,  and  before  they  had  made  the  re- 
port to  the  Senate.  The  decision,  whatsoever  it  might 
DC,  and  the  consequent  discussions,  criminations,  and  re- 
criminations, were  calculated  to  bring  on  a  violent  struggle 
in  tlie  Senate  itself;  between  the  Senate  and  the  Execu- 
tive ;  perliaps  between  the  two  Houses,  (for  a  reference 
of  the  subject  to  both  would  have  taken  place)  and  be- 
tween one  or  more  States  and  the  Federal  Government, 
Mr.  B.  had  concurred  m  the  report  against  the  new  treaty, 
because  it  divested  Georc  a  of  vested  rights ;  and,  thou^i 
objectionable  in  many  other  respects,  he  was  willing,  for 
the  sake  of  peace,  to  ratify  it,  provided  the  vested  rights 
of  Georgia  were  not  invaded.  The  supplemental  .'Uticlc 
had  relieved  liim  upon  this  point  He  thought  that  Geor' 
^ia  had  no  further  cause  of  dissatisfaction  with  the  treaty  \ 
it  was  Alabama  that  was  injured  by  the  loss  of  some  mil- 
lions of  acres,  which  she  had  acquired  under  the  treaty  of 
1825,  and  lost  under  tliat  of  1826.  Her  case  commanded 
his  re^ts  and  sympatliy.  She  had  lost  tlie  right  of  ju- 
risdiction over  a  conuderablc  extent  of  territory ;  and  tne 
advantages  of  settling,  cultivating,  and  taxing  the  same^ 
were  postponed,  but,  he  hoped,  not  indefinitely.  But 
tlicsc  wa  e  consequenitol  advantages,  insulting  from  an  act 
which  the  Goveniineiit  was  not  bound  to  do,  and,  though 
tliQ  loss  of  them  was  an  injury,  yet  tliis  injuiy  could  not  be 
considered  as  a  violation  of  vested  rights  ;  but  the  cii'cum- 
sttincc  cu'tsunly  increased  the  strwrgth  of  her  claim  t^  tlie 
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total  extinction  of  the  Indian  titles  within  her  limits  ;  and, 
he  trusted,  would  have  its  due  effect  upon  the  Govern- 
ment of  the  United  States. 

The  third  and  last  point  on  which  Mr.  B.  thought  refer- 
erces  to  his  nanne  had  made  it  proper  for  him  to  give  a 
statement,  related  to  the  circimwtance  which  had  induced 
the  Senate  to  make  the  amendment  which  had  become  the 
subject  of  the  conference  between  the  two  Houses.  He 
had,  himself,  come  to  the  knowledge  of  that  circumstance 
ki  the  last  days  of  April,  some  weeks  after  the  supple- 
mental article  had  been  ratified.  He  hatl  deemed  it  to  be 
his  duty  to  communicate  it  to  the  Senate,  and  do  it  in  a 
way  that  would  avoid  a  groundless  agitation  of  the  public 
feeling,  or  uitjust  reflections  upon  any  individual,  white  or 
red,  if,  peradventure,  his  information  should  turn  out  to 
have  been  untrue.  He,  therefore,  comrilimicated  it  to  the 
Senate  in  secret  ses^on  ;  and  the  effect  of  the  information 
was  immediately  manifested  in  the  unanimous  determtna- 
tion  of  the  Senate  to  adopt  the  amendment  which  wss  now 
under  consideration.  He  deemed  tl\e  amendment,  or  one 
that  would  effect  the  same  object,  to  be  called  for  by  the 
circumstances  of  the  case,  and  the  relative  state  of  the  par- 
ties. It  was  apparent  that  a  few  Chiefs  were  to  have  an 
undue  proportion  of  the  money — thev  had  realized  what 
he  had  foretold  to  the  Secretary  ;  ami  it  was  certain  that 
the  knowledge  of  this,  whenever  it  should  be  found  out 
by  the  nation,  would  occasion  disturbances,  and,  perhaps, 
bloodshed.  He  thouglit  that  the  United  States  should 
prevent  tliese  consequences,  by  preventing  the  cause  of 
them,  and,  for  this  purpose,  ho  would  concur  in  any 
amendment  that  would  effect  a  fair  distribution  of  the  mo- 
ney, or  any  distribution  that  was  agreeable  to  tlie  nation  in 
open  Council. 

Mr.  TAZBWEI.L  said  it  seemed  to  him  that  the  ques- 
tion before  them  was  a  question  of  mere  form.  The  pro- 
position in  which  they  were  all  ag^ed,  was  this  :  A  depu- 
tation of  the  Creek  nation  had  been  accreditefl  here,  as  the 
representatives  of  that  nation  to  make  a  treaty,  and  that 
they  had,  amongst  themselves,  confederated  to  practise  a 
gross  fraud  on  those  who  sent  them  here.  This  fraud  was 
known  to  the  Government  of  the  United  States  before  the 
treaty  was  concluded,  and,  notwith«rtanding  that  fact,  this 
treaty  was  concluded  under  that  form  of  expression  which 
migiit  authorize  the  consummation  of  this  fraud.  In  this 
state  of  things,  intimation  was  given  to  the  Senate  of  the 
existence  of  this  frau<l,  and  the  probable  coasequences  of 
It  Immediately  that  the  bill  came  from  the  other  House, 
making  an  appropriation  to  carry  the  treaty,  on  one  side 
conceived  in  fraud,  into  effect,  an  amendment  was  propos- 
ed, on  the  part  of  the  Senate,  to  prevent  the  consumma- 
tion of  this  iniquitotis  scheme.  This  amendment  was  sent 
to  the  House  ;  it  was  disagreed  to  there,  and  a  committee 
ot  conference  took  place.  The  conferees  on  both  sides 
were  satisfied  of  the  existence  of  tiiis  fraud,  and  of  the  con- 
<w;quences  which  would  attach  to  the  United  States  if  it 
oould  not  be  prevented,  and  they  recommended  different 
modes  of  prevention,  which  shouhl  be  ailopted.  The 
amendment  proposed  by  the  Senate  is,  that  the  sum  of 
money  to  be  paid  to  the  Creek  nation  should  be  paid  un- 
der the  direction  of  the  Secretary  of  War,  to  the  Creek 
nation,  in  such  proportion,  according  to  the  mode  in 
which  the  annuities  to  the  nation  have  been  in  the  habit 
of  being  paid.  Tiiis  is  an  answer  to  the.  gentleman  from 
Mbine,  who  asked  how  they  were  to  know  in  what  pro- 
portion they  were  paid.  •  There  would  be  no  difAculty  on 
the  subject  There  is  a  fixed  rule  known  to  tliis  Govern- 
ment and  that  nation— acquiesced  in  by  that  nation— and 
the  Secretaty  of  War,  on  his  responsibility,  is  directed  to 
carry  that  fixed  rule  into  operatjo.i.  On  the  part  of  tiie 
other  House,  it  is  proposed  thia  sum  should  be  paid 
to  the  Chiefs  of  the  nation  by  a  special  agent,  and  that 
this  special  agent  shall  be  under  toe  dh^ction  of  the  8e- 
4lretaxy  of  War,  who  is  to  direct  the  mon^  to  be  paid  in 


full  council  of  the  nation,  to  be  convened  on  full  notice  for 
that  purpose.  Some  gentiemen  (Mr.  T.  said)  were  cf 
opinion  there  was  no  difference  between  the  two  moder. 
He  thought  tiiere  was  an  important  difference.  In  th« 
one  case,  tlie  responsibility''  rests  on  the  Secretary  of  War, 
and  whom  he  may  choose' ;  in  the  other,  it  is  mandatory 
on  him  to  appoint  a  special  agent  to  cany  it  into  execu- 
tion. The  Senate  (Mr.  T.  said)  put  the  responsibility 
where  it  ought  to  rest — on  the  Head  of  the  Department-^ 
but  the  House  proposed  to  have  an  intermediate  one.  The 
Senate  referi'ed  to  a  fixed  rule — the  House  did  not  Ac- 
cording to  their  proposition,  all  that  was  to  be  done  was  to 
convene  the  nation,  pay  the  chiefs  in  presence  of  the  na- 
tion, and  tiie  hands  of  tbe  Government  would  be  washed* 
I'he  proposition  of  the  Senate  was  more  guarded,  and, 
therefore,  ought  to  be  ag^.ed  to. 

The  gpentleman  from  Ohio  had  said  that  it  was  imim- 
portant  to  whom  the  money  was  paid.  Mr.  T.  said  it  was 
of  much  importance  to  the  United  States  to  whom  it  was 
paid.  It  was  important  that  it  should  be  paid  to  those  to 
whom  the  land  belonged,  in  the  proportion  in  which  their 
annuities  had  been  heretofore  paid.  If  these  Chiefs  were 
paid,  and  the  (hstribution  wva  not  effected,  the  moment 
the  nation  were  informed  of  the  fraud  which  had  been 
committed  on  them  by  their  own  Chiefs  here,  and  that 
this  fraud  was  made  known  to  the^  United  States  before 
the  treaty  was  completed,  and  had  not  been  guarded 
against  by  any  ac^  of  Congress,  an  Indian  war  would  most 
probably  take  place,  anfl  it  would  be  difficult  to  avoid  the 
consequences  which  naturally  result  from  every  Indian 
war.  Therefore,  to  preserve  harmony,  we  could  not  be 
too  cautiouH  in  distributing  the  money. 

Mr.  T.  said  he  could  not  consider  ujiy  of  tiiese  engage- 
ments entered  into  with  the  Indian  trib<is,  bound  us  down 
in  the  same  way  as  stipulations  entered  into  by  a  civilized 
People.  We  made  a  treaty — ^it  was  law  to  them ;  and  we 
agroecl  it  should  be  law  to  us.  It  did  not  become  a  law  by 
virtue  of  an  exchanged  assent,  as  among  an  enlightened 
People.  We  are  nothing  more  than  the  guardians  of  these 
People.  They  had,  llilr.  T.  said,  manifeste4  more  skill 
in  diplomacy  than  the  United  States.  They  had  con- 
pleted  their  affairs  more  dexterously  than  we  had  qurs ; 
and  the  time  was  not  far  distant  when  this  thing  would  be 
disclosed  to  the  world,  that  these  two  Cherokee  boys  sent 
here,  had  completed  a  treaty  on  better  terms  for  the 
Creeks,  and  worse  terms  for  the  United  States,  than  Ul 
the  diplomatic  functionaries  employed.  Our  benevolence, 
our  magnanimity,  our  justice,  and  any  other  good  quality 
we  might  have,  require<l  tliat  this  fund  should  be  distri- 
buted amongst  them,  according  to  what  we  considered  to 
be  the  principles  of  justice.  The  nation  owned  the  land ; 
the  money  was  to  be  in  place  of  the  land ;  that  money, 
therefore,  miist  go  to  those  who  owned  the  land.  When 
we  know  it  was  going  into  the  hands  of  a  s^t  of  People 
who  had  laid  a  pwn  bv  which  they  were  to  get  for^  thou- 
sand dollars  exclusivefy  to  themselves,  it  was  important 
that  we  shoukl  save  this  forty  thousand  dflUars  for  the 
Creek  nation,  for  whom  it  was  intended,  and  to  take  care 
that  tiie  Cherokee,  wlio  had  not  ceded  one  inch  of  land, 
should  not  receive  any  part  of  that  bounty  which  was  in- 
tended for  the  neighboring  nation.  We  had  nothing  to  do 
with  that  affair,  except  to  place  the  money  in  the  hands  ot' 
tiie  Creek  nation,  and  let  them  distribute  it  accofduig  to 
what  they  considered  justice  on  their  part  towards  tiie 
Cherokces. 

In  the  printed  document  which  was  now  before  the  Se- 
nate, Mr.  T.  said,  there  was  matter  of  ftct  which  appear- 
ed to  justify  a  strong  inference,  that  these  Indians  wished 
our  Government  to  believe,  or  were  themselves  instructedt 
that  they  were  not  at  libert>'  to  cede  one  foot  of  land  be- 
yond the  Chatahoochie ;  yet,  by  the  supplementaiy  arti- 
cle, they  had  made  such  a  cession.  He  vrished  the  Senate 
harl  more  intbnmtion  on  this  snbjert  He-shoald  notjnn- 
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pose  any  further  call  on  the  Department,  when  the  ses- 
sion was  drawing^  so  near  to  a  close ;  but  he  hclicved  that, 
M'ithin  the  Department  of  War,  tliere  were,  at  tliis  mo- 
ment, documents  to  show  that  a  treaty,  very  different 
fh>m  that  which  had  been  conchided,  mig^ht  have  been 
concluded,  and  far  more  to  the  benefit  of  the  United 
States. 

It  had  been  bruited  abroad,  Mr.  T.  said,  for  many 
months  past,  that  t)^8  treaty  of  the  Indian  Sprinsn  was 
objectea  to,  because  it  was  negotiated  in  fraud.  .  Tnough 
the  Senate  had  not  acted  dire^y  on  that  sug^stion,  that 
treaty  had  been  dispensed  with  witliout  a  particle  of  proof 
of  frauds  and  this  new  treaty  had  been  taken  up ;  amd  the 
documents  wen^Jto  shew  that  it  was  signed  by  a  large, 
party  to  this  treaty,  with  a  fiiU  knowledge  that  the  nego- 
tiators on  one  part  were  disposed  to  practice  fraud  on 
those  that  sent  them  here ;  and  that  this  fact  was  made 
known  to  the  Government  of  the  United  States.  On  this 
transaction,  Mr.  T.  said,  he  should  make  no  comment. 

Mr.  BRANCH  said,  that,  while  he  would  concur  with 
the  gentlemen  from  New  York  and  Vinpnia,  in  any 
measure  to  detect  fVaud,  he  must  dissent  from  the  gen- 
tleman from  Virginia  in  the  latter  part  of  his  observa- 
tions.   That  gentleman  had  said  that  the  first  treaty  had 
been  set  amde  without  evidence  of  fraud.     Mr.  B.  said 
it  was  not  his  purpose  to  enter  into  an  investigation  of 
this  point ;  the  reason  why  they  had  not  that  evidence, 
Vas  because  they  refused  to  .look  at  it;  the  evidence  was 
roost  ample  and  abundant  in  the  Department  of  War ;  but 
the  Senate  had  shut  their  eyes  on  it.    That  evidence  was 
taken  by  men  high  in  the  confidence  of  tliis  country,  for 
integ^ty,  talent,  and  firmness*- evidence  which  he  should 
not  descant  upon,  but  which  was  to  his  mhid  conclusive. 
If  any  gentleman  thought  proper  to  refuse  u  call  on  the 
Department  for  it,  the  fault  was  his.  Mr.  B.  said  he  should 
vote  for  aw  proposition  which  had  for  its  object  the  de- 
tection of  fraud,  either  in  this  treaty  or  any  qther.  He  was 
opposed  to  the  treaty  of  tlie  Indian  Springs,  because  he 
believed  it  had  been  executed  in  fraud  4  and  the  circum- 
stances hovering  about  this  ti-eaty  were  sufficiently  strong 
to  excite  suspicion.     He  was  willing  it  should  be  probed 
to  tiie  bottom. 

Mr.  BERRIRN  next  adcbcssed  tlie  Senate.  He  said,  I 
touch  this  subject  witli  extreme  reluctance.  It  throws  me 
back  upon  recollection  to  which  it  is  unpleasant  to  recur. 
It  awakens  feelings  which  I  have  no  disposition  to  indulge. 
But,  can  I  be  silent  I  My  colleague  and  faithful  coadjutor 
in  this  cause,  has  been  called  away  by  the  pressure  of  do- 
mestic calamity.  I  am  the  sole  representative  of  Georgia 
on  this  floor.  The  Senate  will  expect  from  me,  sir — 
what,  with  all  possible  respect  for  the  Senate,  is  infinitely 
more  important  to  me,  the  People  of  Georgia,  mv  own 
immediate  constituents  to  whom  alone  I  acknowledge 
responsibility,  they  will  expect  fi^m  me,  an  compression 
of  their  feelings  on  this  occasion.    I  obey. 

You  have  arrived  at  the  last  scene  in  the  present  act 
of  the  great  political  drama  of  the  Creek  controversv.    In 


York  deceives  hinnself,  when  he  supposes  that  she  has  ac- 
quired all  tlie  land  \^nthin  her  limits  The  Senate,  too^ 
acted  under  this  impression  in  the  ratification  of  the  new 
treaty,  and  were  deaf  to  my  solicitation  to  amend  that  in- 
strument by  an  article  which  sbotdd,  in  expreta  icrmt,  re- 
linquish to  Georgia  the  lands  within  her  boundary.  Gen- 
tlemen slirunk  from  an  investigation  of  tlie  treaty  of  the 
Indian  Springs,  and  feared  to  alter  the  one  submitted  to 
them,  lest,  by  its  failure,  that  investigation  might  become 
necessary.  Yes,  sir:  the  rights  of  Georgia  have  been 
prostrated.  They  hare  fallen  before  the  power  of  the 
Administration,  and  the  fraud  and  the  insolence  of  the 
savages  whom  they  have  si^atained  and  cherished— oT 
those  savages,  by  whom  the  Administration  have  been 
made  the  conscious  instruments  of  the  fraud  which  they 
themselves  have  Concerted  against  their  own  brctliren  of 
the  forest  The  Administration  have  been  passive  specta- 
tors of  the  insolence  with  whicli,  in  the  official  character 
they  have  given  to  tlicm,  those  savages  have  bearded  the 
Representatives  of  Gcor^a,  even  in  the  official  journal  of 
the  Government.  Why,  tlien,  should  I  be  silent  ?  I  have 
the  evidence  of  oppression  and  of  fraud,  and  accumulated 
wrongs  prompt  to  tlieir  exposure. 

It  was  a  duty  scarcely  less  sacred  to  protect  the  friends 
and  followers  qf  that  gallant  Chicflain  who  had  sealed 
with  his  blood  his  devotion  to  Geoi^aand  to  this  Union. 
That  also  is  finished.  1  invoke  the  testimony  of  no  man 
to  prove  with  what  fidelity  it  lias  been  performed.  Tlie 
hour  of  retribution  \\is  come.  I  will  not  imitate,  I  am  in- 
capable of  imitating^  the  example  of  those  who  have  fouUy 
calumniated  a  People  whose  honor  is  so  justly  dear  to 
me ;  but,  under  the  responsibility  of  my  station — under 
ray  personal  responsibility,  if  you  will — 1  am  free  to  speak^ 
and  I  will  speak,  of  the  wrongs  of  Geoiigia.  I  shall  be 
brief,  for  the  occasion  requires  it;  and  my  own  feelings 
will  prompt  me  to  turn  as  quickly  as  I  may  from  so  dis- 
gusting a  subject. 

Sir,  in  the  progress  of  tliat  controversy,  wlUch  has 
grown  out  of  the  treaty  of  tlie  Indian  Springs,  the  Peo|^e 
of  Georgia  have  been  grossly  and  wantonly  calumniated, 
and  ihe  acts  of  the  Administration  have  assisted  to  give 
cunx:ncy  to  these  calumnies.  Her  Chief  Mapstrate  has 
been  traduced.  l*he  solemn  act  of  her  Legislature  has 
been  set  at  naught,  by  a  rescript  of  the  Federal  Execu- 
ti^'c.  A  military  force  has  been  quartered  on  her  bortlera. 
to  coerce  her  to  submission ;  and  without  a  trial,  without 
the  privilege  of  being  heard,  without  the  semblance  of 
evidence,  sne  has  been  deprived  of  right^  secured  to  her 
by  the  solemn  stipulations  of  treaty. 

When,  in  obedience  to  the  will  of  the  Legislature  of 
Georgia,  her  Chief  Magistrate  had  communicated  to  the 
President  his  determination  to  survey  the  ceded  Terri- 
tory, his  riglit  to  do  so  was  admitted.  It  was  declared  by 
the  President,  that  the  act  would  be  "  wholly "  on  the 
responsibility  of  the  Government  of  Geoigia,  and  tliat 
**thc  Government  of  the  United  States  would  not  be  In 
any  mamier  responnble  for  any    consequences  which 


it«i  progress,  you  have  seen  two  of  the  sovereign  States  of  roiglit  result  from  tlie  measure."    When  his  willingness 

the  American  Confederation — especially,  you  have  seen    -  -•  *  ■. -•.  j  ..  _. 

one  of  those  States,  which  lias  always  been  faithful  and 

forward  in  the  discharge  of  her  duties  to  this  Union,  driven 

to  the  wall,  by  the  combined  force  of  the  Administration 

and  its  allies,  consisting  of  a  portion  of  the  Creek  nation, 

and  certain  Cherokee  diplomatists.  Hitherto,  in  the  dis- 
cussions before  the  Senate  on  this  subject,  I  have  imposed 

f  restraint  upon  my  own  feelings  under  the  influence  of 

motives  which  have  now  ceased  to  operate.    It  was  my 

ftrst  duty  to  obtain  an  acknowledgment,  on  this  floor,  of 
ithc  righu  of  Georgia,  repressing,  for  that  purpose,  even 
ftlie  story  of  her  wrongs.    It  was  my  first  duty,  sir,  and  1 

have  sacrificed  to  it  every  otlxer  consideration.  As  a  mo- 
tive to  forbearance^  it  no  longer  exists.    The  ri^rhts  of 


to  encounter  this  responsibility  was  announced,  it  was  met 
by  the  declaration,  that  the  President  would  "  not  per- 
mit the  survey  to  be  made,'*  and  he  was  refeiTcd  to  a 
Major  General  of  the  Army  of  the  United  States,  and  one 
thousand  regulars.  The  trained  bands  of  the  Empire 
were  to  be  employed  to  coerce  him  to  submission.  Why 
tliis  paltering  ?  Above  all,  sir^  why  this  menace  ? 

The  highest  judicial  tribunal  of  the  United  States  had 
long  since  decided  the  right  of  Georgia  to  grant  and  sell 
the  lands,  which  she  was  about  to  survey.  Independent- 
ly then  dTany  title  acquired  by  the  treaty  of  the  Indian 
Spring  unless  there  is  any  one  prepared  to  affirm  that 
the  right  to  grant  does  not  involve  the  right  tp  define  the 
limiti  of  the  thing  granted,  tlie  act  wlddi  she  was  about 


Giwrgia  have  been  prostrated.    The  Senator  from  New  |  to  perform,  was  manifestly  within  her  competency*  When 
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this  |>Top<wition»  thus  dear  and  simple  in  its  principle, 
shall  come  to  be  understood  by  the  People  of  the  United 
States,  by  what  tenn  of  reprobation  sufficiently  strong, 
will  they  designate  the  menace  to  employ  the  nutitary 
Icnce  of  this  Union  to  prerent  a  sovereign  State  from  the 
exercise  of  her  unquestionable  right } 

To  this  lawieis  mandate,  her  Chief  Magistrate  submit- 
ted. Unable  to  repress  the  feelings,  which  had  been  ex- 
cited by  the  contumely  of  the  Government  and  its  agents, 
he  nevertiieless  respected  the  peace  of  the  Union,  and 
the  tyranny  was  unreasted.  The  Senate  will  permit  me 
to  say  a  passing  word  of  this  calumniated  individual — ^the 
friend  and  companion  of  m^  earlier  year^^whoae  name 
has  been  associated  in  the  journals  devoted  to  the  Ad- 
ministration, with  the  epithets  of  madness  and  of  treason. 
Sir,  there  is  no  man,  however  vindictive  his  feelings^ 
however  led  astray  by  the  reveries  of  a  malevolent  fan- 
cy, who,  in  the  moment  of  retirement,  communing  with 
God  and  hb  own  conscience,  had  the  hardihood  to  avow 
to  himself  a  belief  of  the  calumnies  which  were  uttered 
against  the  Chief  Magistrate  of  Georgia.  Love  for  his 
countiy-^ndignation  against  her  oppressors— these  are 
the  qualities  of  the  Patnot — these  arc  the  qualities  which 
he  has  exhibited  in  this  controversy. 

The  murder  of  that  illustrious  chiefUin,  who,  through 
life,  had  manifested  a  ^nerous,  gallant  devotion  to  the 
People  of  this  Union,  is  another  incident  in  this  drama, 
on  which  that  People  will,  ere  long,  affix  the  seal  of  their 
reprobation.  It  is  one  of  those^vents  which  grew  out 
of  the  countenance  given  by  the  Federal  Government 
to  the  opposition  to  the  treaty  of  the  Indian  Springs.  It 
was  naked  murder.  The  sliailow  pretence  of  a  law,  and 
the  jildgment  of  a  Council,  was  got  up  ex  post  facto.  I 
appeal  to  those  who  are  convei^sant  with  the  laws  and 
customs  of  the  Indians,  if  such  a  law  could  have  existed 
without  the  knowledge  of  the  agent  ?  I  appeal  to  them 
to  say,  if  Indian  Councils  are  not  idways  open  ?  To  those 
who  know  the  character  of  the  Council  which  was  as- 
sembled before  the  death  of  Mcintosh,  how  many  friends 
he  had  in  it,  I  appeal.  Let  them  say,  if  it  would  not  have 
been  an  act  of  madness  ibr  his  intended  murderers  to 
have  Bade  known  their  object  in  that  Council  >  Yes,  sir, 
I  repeat  the  declaration,  it  was  naked  murder.  This  gal- 
lant chieftain  fell,  like  Alcibiades,  b^  the  hands  of  the 
midnight  assassin  {  and,  like  the  emissaries  of  the  Per- 
sian Satrap,  his  assassins  feared  to  come  within  the  reach 
ofhis  valiant  arm. 

The  murder  of  Mcintosh— the  defamation  of  the  Chief 
Magistrate  of  Georgia— ^e  menace  of  military  force  to 
coerce  her  to  submission-- 'Were  followed  by  the  traduc- 
tion of  two  of  her  cherished  citizens,  employed  as  the 
agents  of  the  General  Government  in  negotiating  the 
tnnity-»-gentlemen,  whose  integrity  will  not  shrink  from 
a  comparison  >iith  tliat  of  the  proudest  ami  loAiest  of 
their  accusers.  Then  the  sympathies  of  the  People  of 
the  Union  were  excited  in  betialf  of  *<  the  children  of 
the  foresk,"  who  were  represented  as  indignantly  spum- 
ing the  gold,  which  was  offered  to  entice  tliem  from  the 
gnaves  oif  their  fiithers,  and  resolutely  determined  never 
to  abandon  them.  The  incidents  of  tlic  plot,  being  thus 
prepared,  the  af&ir  hastens  to  its  consummation,  A  new 
treaty  is  negotiated  here-— a  pikit  and  tpaUesa  treaty.  The 
rights  of  Georgia  and  of  Alabama  are  sacrificed :  the 
United  States  obtain  a  part  of  the  lands,  and. pay  double 
the  amount  stipulated  by  the  old  treaty ;  and  tho«e  pure, 
and  noble,  ami  unsophisticated  sons  of  the  forest,  having 
succeeded  in  imposing  on  the  simplicity  of  this  Govern- 
ment, next  concert,  under  its  eye,  and  with  its  knowledge, 
the  means  of  defrauding  their  own  constitucnti,  the  Chiefs 
and  Warriors  of  the  Creek  Nation. 

For  their  agency  in  exciting  the  Creeks  to  resist  the 
former  treaty,  and  in  deluding  this  Government  to  annul 
9t,   three  Cherokeea,  Bidge^  rofm,  ond  the  father  of  the 


former,  ve  to  receive  portt  thousaitd  bollaks  of  thft 
money  stipulated  to  be  paid  by  the  United  States  to  the 
chie&oftne  Creek  nation;  and  the  Government,  when 
informed  of  the  projected  fraud,  deems  itself  powerless 
to  avert  it.  Nay,  when  apprized  by  yona  amendment,, 
that  you  had  also  detected  it,  that  Government  does  not 
hesitate  to  interpose,  by  one  of  its*high  functionaries,  to 
resist  your  proceeding ;  by  a  ungular  fittuity,  thus  giving 
its  countenance  and  support  to  the  commission  of  the 
fraud.  Sir,  1  speak  of  what  has  passed  before  your  eye% 
even  in  this  hall. 

One-fifth  of  the  whcde  pivchase  money  is  to  be  given 
to  three  Chetvhees.  Txw  taovsAirn  dollars  reward  one 
of  the  heroes  of  Fort  Mims— «  boon  wiiich  it  so  well  be- 
comes us  to  bestow.  A  few  chosen  favorites  divide 
among  themselves  upwards  of  ova  hundrso  Airn  rnrTr 
TiovsAini  DOLLARS,  Icaviiig  a  pittance  for  distribution 
among  the  great  body  of  the  Chiefi  and  Warriors  of  the 
nation.  But  it  is  the  price  of  blood— of  the  blood  of 
Mcintosh.  Shall  it  not  be  freely  distributed  among  those 
who  shed  it  ?  And  think  you,  the  Chiefs  and  Warriora 
against  whom  thb  audacious  fraud  is  meditated,  will  tame- 
ly acquiesce  in  it }  Armed  with  this  damning  proof  of  the 
corruption  of  their  adversaries^  will  the>fbUowers  of  Mcin- 
tosh sleep  ?  Sir,  if  one  spark  of  his  gallant  spirit  yet  lin- 
gers among  tlicm,  especially  if  it  bums  as  it  should  burn 
in  the  bosom  of  that  youthftil  chieftain,  whose  high  pre- 
rogative  it  is  to  vindicate  a  ftither^s  m^moiy,  die  name  of 
the  White  Warrior  of  Muscogee  will  again  become  the 
terror  of  his  fues. 

But  the  Administration,  though  it  condemns  the  fraud, 
thinks  that  we  have  no  power  to  prevent  its  consumraa-  • 
tion.  What,  sir,  have  we  no  power  to  see  that  our  own 
treaty  b  carried  into  effect  ^  Have  we  no  interest  in  do- 
ing so  /  Have  we  no  power  ?  We  have  stipulated  for  the 
payment  of  two  hundred  and  forty-seven  thousand  doUari 
to  the  Chiefs  of  the  Creek  Nation,  tobeJietrihutedamonff 
the  Chiefa  and  Warriom  of  that  nation.  Is  not  the  dietn- 
buthn  poul  of  the  contract  as  well  as  the  payment  ?  We 
know  that  a  few  of  those  Chiefs,  in  tnuiduient  violation 
oftheri^ts  secured  by  that  treaty,  are  about  to  appro- 
priate this  money  to  themselves.  Are  we  powerless  to^ 
prevent  it  ?  Nay,  must  we,  too,  suffer  ourselves  to  be 
made  the  conscious  instruments  of  its  consummation  ?  We 
have  made  a  bargain  wiUi  a  savage  tribe,  which  you  chuse 
to  dignify  with  die  name  of  a  treaty,  concerning  whom 
we  Icgiskte  with  their  consent,  or  without  it,  as  it  seems ' 
good  m  our  eyes.  We  know  that  some  ten  or  twenty  of' 
Uiem  are  about  to  cheat  the  remainder.  We  have  the 
means  in  our  hands,  without  which  their  corrupt  purpose 
cannot  be  effected.  Have  we  not  tlie  right  to  see  that 
our  own  bargain  is  honestly  ftUfilled  }  Consistently  with 
common  honesty,  can  we  pat  the  consideration  money  of 
the  contract  into  the  hands  of  those,  who  we  know  are 
about  to  defHud  the  People  who  trusted  them  ?  Sir,  the 
proposition  is  absm'd. 

But  have  we  no  interest  in  preventing  this  fiuud }  What, 
if  the  great  body  of  the  nation,  disclaiining  the  validity  of 
a  treaty,  tlic  consideration  money  for  wtiich  they  have 
never  received,  and  wliich  you  have  paid  with  a  know., 
ledge  uf  the  fraud  about  to  be  pmctLscd  on  them,  shall 
refuse  its  execution,  will  you  not  be  in'  a  worse  dilemma, 
than  that  from  which  you  have  endeavored  to  escape,  by 
annulling  tlie  treaty  of  the  Indian  Springs  ? 

Will  you  say  it  is  their  own  atiair ;  that  they  have  trust- 
ed these  pei-sons  to  negotiate  tlie  trcatv,  and  therefore 
they  are  entitled  to  receive  the  money  :  The  answer  is 
plain.  They  trusted  these  men,  believing  them  to  be 
honest    Now  you  know  them  to  be  otherwise. 

Will  you  shelter  yourselves  uiuler  the  powers  granted 
to  the  JDelegation  }  and  did  you  not  dictate  them  .^  Was 
not  the  councd  convened  by  your  order  ?  Did  you  not 
require  the  appointment  of  tlie  Delegation,  draught  their 
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coramiMion,  and  direct  its  execation }  Was  it  a  free  will 
offering  of  tlie  Creek  Nation  >  Was  it  not  rather  the  act 
of  these  veiy  men,  uiio  had  excited  the  Cteeks  to  resist 
the  old  treaty,  and  who,  bjr  means  of  this  corrupt  agree- 
ment, are  now  about  to  enjoy  the  fruits  of  their  specula- 
tion on  the  simplicity  of  this  Government  P 

Sir,  you  have  the  power,  and  it  is  your  interest,  and 
it  is  your  duty  to  exercise  it  You  legislate  for  these 
People  as  you  will — ^you  assume  a  guanuanship  over  all 
the  Indian  tribes,  for  the  preservation  of  the  pubhc  peace. 
This  consideration  alone  is  sufficient  to  authorize  and  to 
-demand  your  interference^  Suffer  this  fraud  to  be  con- 
summated— ^this  corrupt  distribution  to  be  carried  into  ef- 
fect, and  the  war-whoop  will  again  be  heard  in  the  na- 
tion, ancf  the  tomahawk  and  tlie  scalping  knife  will  do 
their  office. 

It  is  antrther  miserable  suggestion,  prominently  put 
forth  in  the  report,  that  the  delegation  individually  agreed 
to  the  distribution.  Yes,  sir,  thtfte  who  were  to  »fu^  the 
tpoik,  conaentfd  to  the  wmmimimi  of  the  fraud.  Rut 
mark  the  progress  of  this  affair;  I  refer  to  the  report  of 
the  Superintendent.  When  Ilidg«  was  first  asked  if  the 
members  of  the  delegation  were  apprized  of  it,  he  an- 
swered "no;  but  Opotlileyoholo  and  Charles  Cornells 
knew  it,  and  that  was  enough."  Subsequently  their  «ts» 
sent  was  obtained-— and  how  P  Look  to  the  agreement. 
Each  member  of  the  delegation,  not  otherwise  provided 
for,  wasto receive  FIVE  THOUSAND  DOLLARS.  Who 
does  not  perceive  that  this  was  tlie  price  of  their  assent  ? 

And  was  this  intended  fr^uid  known  to  the  Administra" 
tjon?    Did  they  negotiate  with  men  thus  profligate  and 
coirupt,  knowing  them  to  be  so  ?    And  did  they  conceal 
their  knowledge  of  the  fact  frx>m  the  Senate,  the  consti- 
tutional advisers  of  the  Presdent  P    Leaving  them  to  rap 
tify  in  ignorance,  a  treaty  whicli  had  been  negotiated  in 
fraud '    I  refer  again  to  the  report.    Ridge  presented 
their  paper  containing  this  fraudulent  agreement,  at  the 
time  of  signing  the  first  treaty,  which  was  on  the  24th  of 
January  last     The  next  day  it  was  submitted  to  the  Se- 
nate. Afterwards,  on  the  3ist  of  March,  the  supplemen- 
tal article  was  negotiated  and  also  submitted ;  and,  on  the 
Slst  of  April,  the  treaty  was  ratified.    From  the  35th 
of  January,  then,  until  the  21st  of  April,  this  treaty  being 
before  the  Senate,  the  Administration  knew,  and  witJi- 
held  from  that  body  the  knowledge  of  the  fact,  that  the 
greater  part  of  the  money  stipulated  by  that  treaty,  to  be 
distributed  among  the  Chiefs  and  Warriors  of  the  nation, 
was  to  be  fraudulently  kept  from  them,  and  appropriated 
to  some  ten  or  twenty  Chiefs.    In  this  ignorance  the  Se- 
nate was  suffered  to  ratify  this  treaty,  which,  with  a  know- 
ledge of  the  fiict,  they  would  have  spumed.     Nay,  more, 
when  the  Senate  had  detected  the  fraud,  and  guarded 
against  it  by  the  amendment  under  considcmtion,  the 
Administration  interfered  to  resist  that  amendment.     The 
Senator  from  Missouri,  influenced  by  a  desire  to  terminate 
this  unhappy  controversy,  in  a  mode  consistent  with  the 
rights  of  Georgia,  ami  least  embairassing  to  the  General 
Oovemment,  suggested  the  propriety  of  presents  to  the 
Chiefs,  as  a  means  uniformly  resorted  to,  in  negotiating 
with  sa^-age  tribes.    This  the  Department  "  peremptorily 
oefiuied ;"  and  yet,  at  the  moment  of  this  refiisul,  knew, 
and  had  ion^  known,  the  projected  fiaud,  which  has  at 
l^gth  happtly  been  brought  to  li^ht.    I  make  no  com- 
ments on  tills  statement ;  1  present  it  on  this  floor  to  the 
American  Peoplo :  they  will  determine  the  character  c^ 
the  transaction. 

But  I  will  relieve  the  Senate,  so  far  as  I  am  concerned, 
from  the  further  consideration  of  this  disgusting  subject. 
To  me  it  is  indifferent  which  of  these  amendments  shall 
prevail.  1  beU«ve  that  adopted  by  the  Senate  will  be 
roost  cffieient,  and,  as  a  member  of  the  Committee  of 
Conference,  I  have  not  felt  authorized  to  yield  an  impor- 
taiit  prihciple,  without  lt94anotta».     My  chief  object  has 


been  to  expose  the  fr^ud,  and  thus  to  prevent  ita  consum- 
mation, and  that  purpose  has  been  fiilfilled. 

I  leave  to  those  who  have  directed  this  controveny, 
the  cheering  reflection,  that  they  have  trampled  on  the 
rights  of  Georgia,  which  they  were  bound  to  protect ;  and 
calumniated  her  citizens,  their  agents,  whose  honor  it  wss 
their  duty  to  guard  :  that  they  iutve  imputed  fraud  to  the 
old  treaty,  nnd  have  shnmk  from  the  proof  of  it ;  and  that 
the  operations  which  have  eventuated  in  that  compact, 
which  we  are  now  called  upon  to  consummate,  were 
commenced  in  blood,  and  liave  terminated  in  coirap- 
tion. 

&Ir.   KING  said  he   could  not  consent  to  give   his 
vote  witliout  saying  oile  word.     When  \hi8  matter  wa^ 
brought  before*  Congress,    at  an   early  period  of  tbo 
session,  they"  were  taught  to  believe,  fitMD  all  the  docu- 
ments submitted  to  the  Committee  on  Indian  Affirar^  that 
great  exertions  had  been  used  to  bring  about  an  accom- 
modation, and  to  save  them  fix>m  the  necesnty  of  going 
into  an  examination  of  the  old  treaty  which  was  said  to  be 
founded  in  fi<aud  and  corruption.    The  ooounittee  had 
taken  the  treaty  submitted  to  them  into  examination,  and 
came  to  the  conclusion  that,  as  it  did  not  cede  all  the  lands 
within  the  limits  of  Georgia,  they  could  not  constitution- 
ally  ratify  it,  and  returned  it  to  the  Senate.    A  letter  was 
addressed  to  the  War  Department,  acquainting  the  Se» 
cretary  of  tlie  disposition  of  tlie  committee,  and  the  coune 
that  would  be  adopted     It  was  in  this  state  of  things  that 
the  Chiefs  were  agun  assembled,  and,  though  they  had 
informed  the  War  Department  that,  under  no  circum- 
stajices  whstever,  could  they  extend  the  limits  beyond 
what  they  were  extended  by  that  treaty,  yet,  after  gnat 
exertion,  they  brought  out  a  supplementary  treafty,  vbich* 
we  were  told,  embraced  all  the  lands  in  Georgia.     1 
stated  distinctly,  that,  if  any  treaty  was  to  be  foraiea  short 
of  that  of  the  Indian  Springs,  I  protested  against  it.     I 
asked  that  the  whole  matter  might  be  submitted  to  Con* 
gress,  and  that  they  might  determine  on  the  fraud*    The 
t'ormcr  treaty  had  been  ratified  {  it  became  the  supreme 
hiw  of  the  land.     Its  adversaries  say  it  is  founded  in  fraud. 
Where  is  the  evidence  they  have  given  us  of  it  ^    They 
have  given  none.     When  they  iound  it  would  be  re- 
jected, and  that  necessity  frirced  on  them  to  submit  to  it* 
or  to  produce  the  evidence,  they  got  up  this  supplemen- 
tary treaty',  wliich  they  thought  would  dio  away  the  objec- 
tions on  constitutional  groumis.    I  went  fiirtner  than  the 
Secretary.     I  knew,  from  the  ^sposition  of  the  indivi- 
duals,  that  there  was  a  great  desire  to  get  clear  of  thia  in- 
vestigation, and  that  tiit:y  would  go  great  lengths  to  effect 
it.    I  stated  to  him  that,  if  the  usual  course  was  resorted 
to,  and  the  proper  means  were  adopted  to  concUiate  the 
Chiefs,  an  arrangement  might  be  made  which  would  be 
satisfactory  to  all  parties.     He  refused  to  resort  even  to 
the  distribution  of  the  common  presents.     He  sudit  was 
bribery  and  corruption  ;  it  was  base ;  he  would  have  net- 
thing  to  do  with  it,  nor  would  he  delegate  the  power  to 
anotlier.     With  a  full  knowledge  of  tne  most  mfiynoos 
frauds  ever  committed  by  a  set  of  Indian  Chiefs,  he  entered 
into  a  treaty.    What  was  this  money  ?    It  was  a  coroider- 
ation  for  the  land  sold ;  to  take  from  the  nation  at  laigv— - 
the  People,  who  had  a  right  to  the  occupancy  ol  the 
lands-— the  amount  that  was  equivadent  to  this  land,  nnd 
to  put  it  into  the  hands  of  tiic  rascally  Chieti^  not  of  the 
Creeks  only,  but  of  the  Cherokees,  who  came  here  to 
prevent,  as  far  as  any  misrepresentation  could  preventr 
any  measures  by  which  the  treaty  of  the  Indian  Springs 
should  be  confirmed.    What  will  be  said  of  the  Head  of 
the  Department,  who  spumed  bribery  and  cotniptkm, 
yet^  with  a  knowledge  oif  thia  fraud,  brmgs  forwuM  this 
treaty,  and  does  not  give  us  this  information  }    Is  there  a 
Senator,  who,  with  a  full  knowledge  of  the  fraud  which 
has  been  attempted,  and  which  is  to  be  consummatedv 
would  not  prefer  the  treaty  of  the  lodiaa  8prii^9»  not 
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thu3  stained  with  fraud  ?    The  f^ntleinaii  fVom  Ohio  tays 
it  is  impofiiible  that  the  Secretaiy  of  War  should  under- 
stand the  powers  given  to  ttiesc  Chiefs.     He  had  their  in- 
structions in  hb  bureau  {  General  Gaines  brought  them 
to  him.     They  were  to  cede  all  the  lands  to  the  East  of 
the  Chatahoochicy  and  with  discretion  to  go  as  much  far^ 
ther  as  they  thought  proper.    Their  power  was  ample, 
and  the  Secretary  knew  at  the  time  tWt  they  possessed 
that  poVer :  and,  therefore,  that  their  assexlion  to  the 
contrary  was  iidse.    The  constitutional  question  as  re- 
gards Geoigia,  yet  remains  in  force,  and  though  it  may  not 
seem  to  apply  to  Alabama,  I  still  think  our  ri^^ts  were 
viokted  in  annulling  tbat  treaty  and  adopting  another.    I 
wish  I  coukL  derise  any  mode  of  getting  that  last  treaty 
back  again  before  the  Senate,  tliat  it  might  be  rejected, 
because  it  would  defeat  a  villanous  fraud.    It  would  bring 
about  an  examination  of  the  original  treaty,  which  was 
greaUy  advantageous  to  the  State  of  Alabama.    It  would 
not  have  been  thus  advantageous  to  individuals,  nor  would 
it  liave  been  found  tinctured  with  fraud  and  corruption, 
as  many  gentlemen  suppose.    1  have  not  had  an  oppor-  i 
lunily  of  consulting  witli  gentlemen  in  regard  to  the 
course  which  oug^t  to  be  pursued  where  the  ratification 
has  not  been  miule  by  the  President,  or  I  should  have 
been  induced  to  have  placed  a  resolution  on  the  table, 
asking  the  President  to  suspend  the  ratification  of  the 
tieatv,  if  it  has  not  yet  been  ratified.     In  that  I  fear  I 
fhould  faiL     The  distribution  of  the  money  i$  perfectly 
indifferent  to  me.    It  would,  I  tliink,  be  better  it  should 
be  distributed  throug^h  the  medium  of  the  agent  $  he  is 
acquainted  with  the  individuals  in  eveiy  town.    If  you 
distribute  it  through  the  medium  of  a  special  agent,  in 
open  council,  there  is  and  may  be  a  way  by  whidi  ^ese 
fraudulent  individuab  may  get  possession  gST  a  portion  of 
the  money.    I  am  disposed  to  deprive  them  of  the  whole. 
The  a^nt,  knowinp^  tne  Chiefs  and  the  towns,  would  dis- 
tribute it  so  that  It  sliould  be  divided  among  all  the 
Creeks.    The  veiy  circumstance  of  your  taking  the  dis- 
tribution from  him  has  a  suspicious  appearance,  as  if  he 
waa  not  to  be  trusted.    I  know  he  has  rendered  himself 
odious  to  this  People,  in  consequence  of  his  arrajring 
himself  against  this  fraud.     I  shall  vote  for  insisting  on 
the  amendment  of  the  Senate. 

The  question  was  then  taken  on  Mr.  HOLMES'S  pro- 
position to  amend  Mr.  VAK  BU  REN'S  resolution,  and 
was  decided  in  the  affirmative,  ayes  19,  noes  16 ;  and 
then  the  question  was  taken  on  agreeing  to  the  resolution 
as  amended,  and  canied. 

>lr.  HAl^AiSON  tlien,  partly  from  some  circumstances 
which  ame  out  of  the  preceding  debate,  and  partly  from 
the  quantity  of  business  yet  to  be  acted  on,  and  tlie  little 
prospect  there  was,  considering  the  lenetli  of  the  debates, 
to  act  on  it  all  by  to-moirow  night,  oScred  a  resolution 
proposing  to  extend  the  session  to  Thutsda/nest ;  which, 
aAer  sopie  discnsaion  between  Messrs.  HARRISON, 
HAYNE,  BERRIEN,  BENTON,  BRANCH,  CHAND- 
LER, MACON,  KING,  and  ROWAN,  was  concurred  in, 
by  yeas  and  nays,  as  follows  : 

'  YEAS— Messrs.  Barton,  Benton,  Berrien,  Bouligiiy, 
Branch,  Chambers,  Cliasc,  Eaton,  Findbiy,  'Harrison, 
Hendricks,  Johnston,  Lou.  King,  Lloyd,  ^larks.  Noble, 
Pickens,  Reed,  Bobbins,  Ruggles,  Sanfonl,  Seymour, 
Smith,  Thomas,  V^  Buren,  Woodbury— -26. 

NAYS^Messrs.  Bell,  Chandler,  Dickerson,  Edwards, 
Harper,  Hayne,  Holmes,  Kane,  Knight,  Blacon,  Rowan, 
TazfweU,  White,  Williams--14. 


»Ir. 


EVENING  SESSION. 
WHITE  moved  that  the  Senate  ifuist  on  its 


amendment  to  the  bill  for  tlic  relief  of  James  Moiu-oe, 
disagreed  to  by  the  otlicr  House,  and  tliat  a  Committee 
of  Confcn-ence  be  asked  for.  The  motion  was  carried, 
and  Messrs.  WHITE,  HAYNE,  and  TAZEWEUU^  were 
appointed  managers  oa  the  part  of  the  Senate. 


The  bin  for  the  relief  of  Benedict  Joseph  Flaget,. 
Bishop  of  Bardstown,  in  Kentucky,  was  briefly  debatod, 
and  ordered  to  a  third  leading  by  yeas  and  nays,  as  fol« 
lows : 

YEAS — ^Messrs.  Chambers,  Chase,  Eaton,  Findlay, 
Harper,  Harrison,  Hayne,  Hendricks,  Holmes,  Kane, 
Lloyd,  Noble,  Bobbins,  Rowan,  Ruggles,  Smithy  Thomas, 
White— 18. 

NAYS — Messrs.  Branch,  Chandler,  Edwards,  King, 
Slacon,  Marks,  Seymour,  Tazewell,  Woodbury— 9. 

Satuodat,  Mat  20,  1826. 

Mr.  BRANCH  moved  that  the  Senate  reconsider  their 
vote  of  yesterday,  to  prolong  the  session  to  Thursday 
nest 

A  debate  of  an  hour's  duration  took  place  on  this 
motion,  in  which  Messrs.  BRANCH,  HOLMES,  BRU^ 
HARRISON,  EDWARDS,  CHANDLER,  HENDRICKS 
and  BENTON,  took  part  : 

The  motion  was  decided  in  the  negative,  by  yeas  an^ 
nays : 

YEAS. — ^Messrs.  Bell,  Branch,  Chandler,  Clayton,. 
Edwards,  Harper,  Hayne,  Holme%  Kane,  Macon,  Rowan, 
Tazewell,  White,  Williams— 14. 

NAYS.-^Messrs.  Barton,  Benton,  Chambers,  Chaser- 
Eaton,  Findlay,  Harrison,  Hendricks,  Johnston,'  of  Lou. 
Lloyd,  Marks,  Noble,  Pickens,  Rabbins,  Sanlbrd,  -Sey- , 
mour.  Smith,  Thomas.-^19.     \  ^ 

Mr.  TAZEWELL  laid  the  following  resolution  on  the 
table,  but  did  not  d^ire  its  consideration,  and,  on  motioiv 
of  Mr.  WILLIAMS,  it  was  ordered  to  be  printed  » 

Resohetf,  That  it  is  expedient  for  the  United  States  t» 
cede  and  suirender  to  the  several  States,  within  whose 
limits  the  same  may  be  situated,  all  the  right,  title,  and 
interest,  of  tlie  United  States,  to  any  lands  lying  and  be*^ 
ing  within  the  boundaries  of  such  States,  respectively, 
upon  such  terms  and  conditions  as  may  be  consistent  with 
the  due  observance  of  the  public  nith,  and  vith  the 
general  interest  of  the  United  State^i. 

Mr.  HENDRICKS  moved  to  taUe  up  the  bill  Ibr  the 
preseriation  and  repair  of  the  Cumberland  road.  The 
motion  was  negatived — ayes  15,  noes  16. 

On  motion  of  Mr.  HAYNE,  it  was 

Resolved,  l*hat  tlie  Secretary  of  the  Navy  be  directect 
to  report  to  this  House,  at  the  commencement  of  the  next 
session  of  Congress,  whether  any  cfifficuMes  have  occurs 
red  in  obtaining  seamen  for  the  Navy,  the  causes  of  such 
difficulties,  and  wliat  measures  may  be  necessary  to  re- 
move them. 

Resohed,  That  the  President  of  the  United  SUtes  be 
requested  to  cause  to  be  laid  before  this  House,  at  the 
commencement  of  the  next  session,  a  detailed  statement 
of  tlie  expenditures  ibr  tlie  construction  of  the  Cumber- 
land road,  showing  the  expense  incurred  per  mile  for 
each  sectioii  of  said  road. 

VINE  AND  OLIVE  L.\NDS  IN  ALABAMA. 

Mr.  PICKENS  submitted  the  foUowing  motion  for  qqj^* 
sideration  : 

Retobxd,  That  the  Secretary  of  the  Treasury  be  in- 
structed to  funiisii  to  the  Senate,  at  the  next  session  of 
Congress,  a  copy  of  the  contract  made  with  the  agent  of 
the  late  emigrants  from  France,  in  pursuance  of  an  act  to 
set  a{)art  and  dispose  of  certain  pubhc  lands  for  tho  eiKOU* 
ragemeut  of  the  cultivation  of  tlio  vine  and  olive ;  with  a 
list  of  the  names  of  the  emigrants,  and  the  allotments  as- 
sgned  them  respectively ;  with  a  statement  sliowing  the 
;LUotinents  forfeited  for  nonperformance  of  the  conditions 
ill  the  contract :  shox/ing,  also,  tli^;  cases  wherein  the 
conditions  have  been  pcrtbriAcil,  and  the  manner  of  such 
performance,  by  whom,  and  under  what  tetture  or  authc- 
rity,  ^iu  the  cases  »vlierc  other^  tlian  the  original  allottees 
may  be  the  occupants ;)  and  tint  lie,  ut  the  same  tim*  ^ 
co:nm>imcat^  airy  other  Utformution  M  Ws  pfsstsmafv. 
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aifectingf  the  titles  derived  under  the  set  nforettid,  and 
the  set  supplemental  tliereto,  vnih  any  ctrcumstances 
Vhieh  may  furmafa  equitable  gt^unda  of  relief  from  for- 
fbiture,  or  otherwise. 

Mr.  CHANDLER  asked  for  some  information  ^om  the 
aiorer,  in  exphmtftjon  of  the  objects  of  the  resolution. 

Mr.  PICKENS  said  he  supposed  the  resolution  would 
be  sufficiently  explanatory  of  its  object.  He  would,  how- 
ever»  offer  a  few  words.  In  the  jear  1817,  after  the  last  Re- 
volution in  France,  an  application  was  made  by  a  number 
of  enugrants,  who  bad  abandoned  their  country  to  seek  a 
home  here  for  a  place  of  refuge,  where  they  might  con- 
gregate togetiier,  and  be  employed  in  their  original  oc- 
cupation of  cultivating  the  vine,  llie  Congress  of  the 
United  States,  with  great  liberality,  passed  an  act  with 
most  unexampled  unanimity  in  their  favor,  and  four  town- 
^ips  of  land  were  granted,  and  the  Secretary  of  the 
Treasury  was  directed  to  contract  with  the  agent,  or 
agents,  employed  by  those  emigrants,  for  the  ciutivation 
of  such  vegetable  productions  as  might  be  proper.  The 
Secretary  of  the  Treasury,  in  consequence  of  the  autho- 
rity of  that  act,  made  contracts  witn  the  agents  of  the 
emigrants,  requiring  certain  conditions  for  the  cultivation 
of  the  vine  and  olive  at  oertain  periods.  The  last  condition 
of  cultivation  and  improvement,  expired  on  the  8th  of 
January  last. 

It  was  understood,  Mr.  P.  said,  that  tlie  Secretary  of  the 
Treasury  had  it  in  contemplation,  in  th*e  next  recess  of 
Congress,  to  send  aii  agent  to  ascertain  how  &r  the  fulfil- 
ment  of  the  contract  had  taken  place  {  and  the  object  of 
the  resolution  was,  that,  while  tliat  informatioA  was  col- 
lecting, he  migfht  collect  all  other  tliat  might  be  satisfac- 
tory to  communicate  to  Congress.  Some  of  those  persons 
might  not  have  fulfilled  the  contract,  but  yet  might  have 
equitable  grounds  on  which  to  be  reprieved  from  forfeit- 
ure. There  were  others  against  whom  the  forfeiture 
ought  to  be  imposed ;  and,  while  this  information  was 
coUecting,  it  would  be  an  easy  matter  for  tlie  agent,  by 
having  his  attention  previously  directed  to  it,  to  get  ample 
information  to  report  at  the  next  session  of  Congress. 

Mr.  P.  said,  he  thought  it  was  a  duty  he  owc4^to  the 
Senate  to  state,  that,  while  there  were  many  persons  who 
were  bona  fidt  emigrants  from  France,  thei*c  were  many 
others  who  had,  some  how  or  other,  imposed  tlicinselves 
on  thelYeasiuy  Department,  wlio  liad  never  seen  France, 
but  who  had  emigrated  from  St.  Domingo. 

>lr.  P.  said,  he  hoped  that  when  tliis  nuitter  should  be 
finally  considered  by  Congress,  that  some  degree  of  libe- 
rality would  be  shown.  There  were  some  wno  had  bona 
fide  settled  down,  and  had  endeavored  to  fulfil  the  con- 
tract ;  many  of  them  w6re  good  citizens,  even  though 
they  were  not  recent  emigrants,  and  that  this  error  woiild 
therefore  be  overlooked.  These  were  the  reason^  why 
he  wished  all  the  circumstances  to  be  collected  by  the 
next  session  of  Congress. 

Mr.  KING  said,  he  did  not  wisli  to  oppose  the  resolution 
offered  by  his  colleague,  but  he  woukl  suggest  thut  it  was 
unnecessar}',  as  aU  the  information  had  been  communi- 
cated to  Congress  at  the  last  session.  I'he  Secretary  of 
the  Treasury,  by  a  call  from  the  Senate,  communicated 
to  Congress  a  list  of  all  the  persons  who  were  entitled  to 
land  under  the  p-ant  of  the  four  Townships  in  Alabama. 
The  nimcs  were  there,  and  the  quanitty  of  land  granted 
to  esch.  Tlic  only  difference  between  that  and  the  pre- 
sent respUition,  M'as  the  attempt  to  distinguish  between 
those  who  were  actual  cmignuits  from  France  and  those 
who  were  not.  That  would  probably  be  attended  with 
considerable  difficulty.  Mr.  K.  said,  he  had  called  the 
attention  of  the  Secretary  of  the  Treasury  to  the  subject : 
he  had  addressed  a  note  to  him  reminding  him  that  the 
first  period  hud  passed,  and  that  the  second  period,  for  the 
cuttivatiou  of  the  vine,  h;id  ivri'ivcd,  and  it  was  necessar}*, 
if  they  had  not  eompllcd  witli  tlie  stipulations^  to  inquire 


about  the  forfeiture.  Mr.  R.  said,  he  had  infbrmed  the  Sec- 
retary that  there  were  many  emigrants  who  had  disposed  of 
the  property  to  individuals  for  a  valuable  consiocration, 
and  that  it  would  probably  become  a  matter  for  equitable 
consideration.  Tlie  Secretary  had  assured  him  that  tvt 
Agent  should  be  appointed  to  collect  all  the  information 
relative  to  the  cuHivatton  of  the  vine  and  olive  up  to  Ja- 
nuary last,  where  the  transfer  had  been  made,  by  whom 
made,  at  what  time,  and  other  information.  Mt.'k.  said, 
he  made  this  statement  to  show  his  colleague  that  a  par* 
tion  of  the  information  called  for  by  his  resolution,  was 
already  before  the  Senate,  and  that  the  residue  would  b& 
attended  to  by  the  Secretary  of  the  Treasury. 

Mr.  CHANDLER  said,  he  was  satisfied  that  the  resdhi- 
tion  was  proper,  and  would  6nly  bring  to  the  mind  of  the 
Secretary  of  the  Treasury  what  had  formerly  been  stated 
to  him  by  the  gentleman  from  Alabama. 

Mr.  PICKENS  said,  it  was  no  doubt  true,  that  paK  of 
the  information  might  have  been  communicated,  but  if 
any  thing  more  had  been  communicated,  it  must  have  been 
more  than  was  within  the  power  of  the  Sccretaij  of  the 
Treasury  to  communicate.  '  His  main  object  was,  to  col- 
lect all  tlie  facts  in  relation  to  the  fulfilment  of  the  con- 
tract, with  such  otlier  circumstances  as  might  operate  in 
favor  of  the  occupants,  or  othen^'isc,  not  confining  the 
investigation  to  those  who  were  recent  emigrants.  The 
act  of  1822,  Mr.  P.  said,  had  individualized  the  contract, 
by  which  any  one  individual  could  obtain  a  title.  In  con- 
sequence of'^this,  it  would  be  necessary  to  point  out  the 
particular  allotments,  and  that  connected  with  the  other 
mformation,  would  be  more  complete. 

The  resolution  was  then  .ig^ed  to. 

The  bill  for  the  relief  of  the  Florida  Indians  was  taken 
up,  and  considered,  as  in  Committee  of  the  whole. 

Tlie  question  being  on  agreeing  to  the  amendment 
proposed  by  the  Senate,  appropriating  $30,000  for  re- 
moving the  said  Indians  to  the  country  West  of  the  Mis- 
souri and  Territory  of  Arkansaw.  Af^cr  a  brief  explana- 
tion by  Mr.  BEN'FON,  the  amendment  was  concurred  in, 
and  the  bill  ordered  to  a  thhxi  reading,  and  was  subse- 
quently PANRKD. 

Mr.  CHA'MBERS  renewed  the  motion  to  take  up  the 
bill  for  the  prcsenation  and  repair  of  the  Cumberland 
road.     The  motion  was  negatived — ayes  15,  noes  20. 

The  Senate  ])roceedcd  to  consider  the  amendment  of 
the  other  House  to  the  bill  from  the  Senate  ••regulating 
process  in  the  States  admitted  into  the  Union,  since  1798.'' 

A  short  discussion  ensued  between  Messrs.  HAKRI- 
SON,  KANE,  ROWAN,  and  WHITE,  in  which  the 
amendment  was  opposed  as  leaving  ^fissouri,  Misaisiippia 
Indiana,  Illinois,  Alabama,  and  Tennessee,  without  any 
system  of  execution  laws,  in  the  Federal  Cotirts. 

Mr.  KANE  moved  to  amend  the  amendment  of  the 
House,  by  adopting  the  pro%'isions  of  the  origfinal  biU,  in 
the  State's  which  had  not  been  provided  for  by  the* 
amendment 

The  amendment  prevailed. 

And  then,  on  motion  of  Mr.  JOHNSTON,  of  Lou<  the 
bill  was  hud  on  the  table. 

Mr.  WOODBURY  then  (about  4  o'clock)  moved  that 
the  Senate  take  a  recess  until  6  o'clock ;  which,  having 
been  agreed  to— 

The  VICE  PRESIDENT  rose  and  stated  that  it  was 
his  intention  now,  having  reached  the  last  business  day  oV 
the  session,  by  withdrawing  from  the  chair,  to  give  to  the 
Senate  the  usual  opportunity  of  appointing  a  Prcsodcnt 
pro  tempore.  Before  retiring,  however,  he  would  take 
the  occasion  to  return  his  thanks  for  the  support  and 
courtesy  which  the  Chair  had -uniformly  received,  and  tr> 
congratulate  the  Senate  on  tlic  great  degree  of  talent  and 
patriotism  that  had  been  evinced  in  the  body  during  this 
long  and  laborious  session. 

'nic  Senate  then  adjourned  to  6  o'clock  P.  M. 
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EVENING  SESSION. 

The  Senate,  at  6  o'clock,  assembled,  and  soon  after, 
on  motion  of  Kr.  NOBLE,  proceeded  to  elect  a  President 

pro  tern.  ,   ,  ^  , 

The  number  of  ballotings  extended  to  seventeen,  and 

were  as  follows : 

12-345678   91011121314151617 

Macon,  13  13  14 15  17  16  16 16  16 16  19  19  19  19  20  20  21 
Smith,  12  12  10  11 13  13  15  15 18  19  19  18  19  19  18  18  17 
Harri8on,5   887333311 

These  ballotings  occupied  about  two  hours.  At  first, 
and  during  several  ballots,  there  were  37  Senators  pre- 
sent ;  during  tlie  balloting  the  number  increased  to  forty. 
'I'he  votes  not  enumerated  were  scattering  foi*  different 
gentlemen,  who  received  one  and  two  votes  each — among 
these,  however,  Mr.  VAN  BUBEN  received,  at  one  time, 
as  many  as  four  votes. 

At  the  13th  ballot,  the  numbers  were,   SMITH  19 
MACON  19,  Scattering  2. 
On  proceeding  to  count  the  ballots  the  14th  time, 
Mr.  HARRISON  said  he  had  not  voted. 
The  Secretary  said  he  had  given  notice  that,  if  all  the 
gentlemen  had  voted,  the  ballots  would  be  counted. 

Mr.  HARRISON  walked  up  to  tlie  Secretary's  table 
and  deposited  his  vote  with  the  other  ballots. 

Mr.  TAZEWELL  objected.  The  rule  of  the  Senate 
was,  that  members  should  deposite  their  ballots  in  the 
ballot  box. 

Mr.  BERRIEN  moved  tlutt  the  vote  of  the  gentleman 
from  Ohio  should  be  received. 

Mr.  TAZEWEIX.  objected,  till  the  propontion  should 

first  be  putfthat  the  Senate  would  rescind  the  aforesaid  rule. 

The  Secretar)'  said  the  vote  of  the  gentleman  from  Ohio 

was  now  on  the  tabic,  and  could  not  be  distinguished 

from  others. 

>Ir.  BRANCH  moved  that  the  ballots  be  destroyed ; 
which  was  carried ;  and  the  balloting  proceeded. 

Mr.  MACON  having,  on  the  17th  ballot,  a  majority  of 
the  whc^e  number  of  votes,  was  declared  duly  elected 
President  pro  tempore,  of  the  Senate,  and  was  conducted 
to  tlie  chair  by  Mr.  SMITH,  when  he  delivered  a  short 
address,  expressive  of  his  thanks  for  the  honor  confeired 
on  lum,  and  the  assurance  that  every  exertion  in  his 
power  would  be  used  to  despateh  all  tlic  business  as 
speedily  as  possible. 

The  Senate  proceeded  to  consider  the  report  of  the 
Committee  of  Conference  on  the  disagreeing  vote  of  the 
two  Houses,  on  the  amendment  proposed  by  the  Senate 
to  the  biU  ''  making  appropriations  to  carry  into  effect 
the  Creek  treaty."  The  Committee  of  Conference  recom- 
mend the  adoption  of  the  following  provision  to  the  bill, 
in  lieu  of  the  Senate's  amendment : 

**  Both  which  sums  shall  be  paid  to  the  Chiefe  of  the 
Creek  nation,  to  be  divided  among  tlie  Chiefs  and  War- 
riors of  the  said  nation,  the  same  to  be  done  under  tlie 
direction  of  the  Secretary  of  War  in  tlie  full  council  of 
the  nation,  to  be  summoned  for  that  purpose." 

Mr.  BENTON  moved  that  the  Senate  agree  to  the 
report ;  which  was  carried. 

The  Senate  then  took  up  the  bill  **  making  appropria- 
tions for  the  public  buildings  of  Washington."     [The 
4imendments  proposed  by  the  Senate  w^ere,  to  increase 
the  saUtfy  of  ibc  Commissioner  of  the  Public  Buildings 
to  $2,000  a  year,  and  to  repeal  any  law  authorizing  him 
to  employ  a  clerk ;  and  appropriating  $2,000  for  carrying 
on  a  sculptural  ornament  tor  the  Senate.]    The  1st  amend- 
ment was  agreed  to — ayes  17,  noes  U.     The  2d  amend- 
Tnent  was  supported  by  Messrs.  EATON  and  JOHN- 
STON, of  Lou.  and  opposed  by  Messrs.  SMITH,  CHAND- 
LER, and  RING,  and  was  finally  rejected.    The  bill  was 
then  ordered  to  a  third  reading,  v.wl  vas  subsequently 
read  a  liiird  tiiUr,  and  tavkco. 
VoT..  n.^51 


CUMBERLAND  ROAD. 
Mr.  HENDRICKS  moved  to  take  up  for  consideration 
the  bill  for  the  preservation  and  repair  of  the  Cumberland 
read,  and  called  for  the  yeas  and  nays  on  the  question. 

The    motion  was    opposed    by  Messrs.    BERRIEN, 
WOODBURY,   and  BENTON.      It  was  supported  by 
Messrs.  HENDRICKS  and  HARRISON,  who  stated  that, 
under  the  present  circumstances,  the  friends  of  the  biU 
would  be  content  with  that  part  of  it  which  relates  to  the 
appropriation  ;  (discarding  the  provision  for  toll  gates.) 
Mr.  HENDRICKS  withdrewhismotiontotake  up  Uie  bill. 
Mr.  CHABfBERS  then  moved  that  the  Senate  re-con-,, 
ader  their  vote  on  the  bill  making  appropriations  for  the' 
public  buildings  in  Waslutigton,  for  the  purpose  of  mak- 
ing an  amendment  to  it,  by  adding  a  clause  making  an  . 
appropriation  for  the  repair  of  the  Cumberland  Road. 

Mr.  BENTON  said  there  were  other  bills  which  would 
come  up  in  due  course,  to  whickthe  proposed  amend- 
ment could  be  attached. 

The  motion  to  re-conader  was  decided  in  the  negative 
—ayes  16,  noes  17. 

On  motion  of  Mr.  HARRf^ON,  the  Senate  then  took 
up  the  bill  to  authorize  the'^urveying  and  making  a  road 
in  the  Territory  of  Arkansas* 

&lr.  CHAMBERS  moved  to  add  to  this  bill  a  flection 
appropriating  45,000  dollars  for  the  repair  of  the  Cum- 
berland Road. 

Mr.  EATON  moved  to  lay  the  Mil  on  the  table,  as  being 
calculated  to  involve  important  principles;  and  which 
would  give  rise  to  much  aiscussion. 

Mr.  CHAMBERS  withdrew  his  motion,  and  the  bill  was. 
then  bud  on  the  table. 

On  motion  of  Mr.  KING,  the  Senate  intUied  on  their 
amendment  to  the  bill  for  the  relief  of  the  Florida  Indians, 
but  the  Senate  subsequently  needed  from  it 

On  motion  of  Mr.  NOBLE,  the  Committee  on  Pensions 
were  discharged  from  the  further  consideration  of  the  bill 
from  the  other  House  for  the  relief  of  invalid  pensioners ; 


sUting,  as  a  reason,  tiiat  the  bill  had  been  kept  back  in 
the  other  House  until  so  late  a  day,  that  there  was  not 
time  for  tiie  committee  to  investigate  the  great  number  of 
cases  embraced  by  the  bill,  and  that  it  could  not,  there- 
fore, be  acted  on  at  the  present  session,  having  been 
received  only  two  or  three  days  since. 

On  motion  of  Mr.  EATON,  the  Senate  proceeded  to 
re-consider  the  vote  on  the  biU  making  appropriations  for 
the  public  buildings  in  Washington ;  and  Mr.  CHAMBERS 
then  ofi'ered  the  amendment  relative  to  the  Cumberland 
Road,  which  had  been  before  ottered  and  withdrawn. 

Some  discuffiion  ensued*  in  which  Messrs.  EATON, 
CHAMBERS,  CHANDLER,  BERRIEN,  EDWARDS, 
IIAYNE,  HARRISON,  FINDLAV,  and  TAZEWELL, 
took  part. 

Mr.  MARKS  moved  to  amend  the  amendment  by  strik- 
ing out  $45,000  and  inserting  $30,000. 

Mr.  TAZEWELL  inquired  of  the  Chair  whether  the 
bill  had  not  passed  which  the  gentleman  fit>m  Tennessee 
wished  to  re-conader  }  Was  not  the  question  which  was 
now  pending,  whether  the  v<jte  for  passing  the  bill  should 
be  re-considered  or  not }  And  he  wished  to  know,  after 
a  bill  had  passed  a  third  reading,  and  the  question  for 
re*consideration  coming  on,  whether  an  amendment  cottld 
be  oficred  to  a  bill  that  had  passed  ? 

The  CHAIR  decided  that  the  bill  now  stood  as  it  did 
on  its  tiiird  reading,  and  an  amendment  could  not  be 
offered-— it  could  omy  be  got  at  by  recommitment. 

Mr.  CHAMBERS  then  moved  to  recommit  the  bill  to 
the  Committee  on  the  District  of  Columbia,  with  instruc- 
tions to  report  an  amendment  of  30,000  dollars  for  the 
repair  of  the  Cumberland  road. 

Mr.  HAVNE  moved  to  lay  the  bill  on  the  table )  stating 
that  the  public  buildings  must  suffer  the  fate  of  the  Cum- 
herlRnd  Road  appropriation,  if  gcnt]«^men  would  insist  on 
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tackinc;  the  one  to  the  other  \  and  the  motion  was  decided 
ID  the  negative,  by  yeas  and  nays  as  follows : 

YEAS.— Messrs.  Berrien,  Chandler,  Harper,  Ha}-ne, 
Macon,  Taaewell,  White— 7. 

NA.Y8. — Messrs.  Barton,  Bouli^y,  Branch,  Chambers, 
Chase,  Dickerson,  Eaton,  Edwards,  Findlay,  Harrison, 
Uendncks,  Holmes,  Johnston,  of  Lou.  Kane,  Kin^,  Lloyd, 
Marks,  Noble,  Rdbbins,  Rugg^es,  Seymour^  Smith,  Tho- 
mas, Williams,  Woodbury — 25, 

The  question  was  then  taken  on  the  recommitment,  and 
decide.1  in  the  afBrmative,  by  yeas  and  nays,  as  follows : 
YEAS.— Messrs.  Barton,  Boulipiy,  Chambers,  Eaton, 
Findlay,  Hanison,  Hendricks,  Holmes,  Johnston,  of  Lou. 
Kane,  Lloyd,  Marks»  Noble,  Ruggles,  Seymour,  Smith, 
Thomas — 17. 

NAYS. — Messrs.  Berrien,  Branch,  Chandler,  Chase, 
Bickcrson,  Edwards,  Harper,  Hayne,  Ring,  ^lacou.  Hob- 
bins,  Tazewell,  White,  Woodbury— 14. 

The  Committee,  in  a  short  time,  reported  the  bill,  with 
the  aforesaid  avnendment. 

Mr.  TAZEWELL  inquired  whether  the  bill,  having 
been  already  once  read  this  (Wy,  could  be  again  read  > 

The  CHAIU  decided  that  ^e  recommitment  took  the 
tlurd  reading  off,  and  that  every  ftiingthat  regarded  the  pas- 
sage of  the  bill  went  for  nothing  when  it  was  recommitted. 
The  question  was  then  put  on  considering  the  report 
of  the  committee  (proposing  tlie  Cumberland  Road  appro- 
priation,) and  was  decided  in  the  affirmative — ayes  17. 

The  question  then  was  on  agreeing  to  the  amendment 
of  the  bill,  reported  by  the  committee. 

After  some  discussion  between  Messrs.  TAZEWELL, 
SMITH,  HOLMES,  CHANDLER,  CHAMBERS,  NO- 
BLE, BERRIEN,  and  HARIUSON— 

Mr.  WOODBURY  offered  an  amendment  to  the  amend- 
ment, <<  providing  that  a  sum  equal  in  amount  to  the  said 
appropriation  remains  unexpended  of  tlic  two  per  cent, 
fund ;"  which  was  decided  m  the  negative,  by  yeas  and 
nays,  as  follows: 

YEAS. — Messrs.  Berrien,  Branch,  Chandler,  Dickerson, 
Edwards,  HameriHayne,  King,  Macon,  Rowan,  Tazewell, 
White,  Woodbury— 13. 

NAYS.— Messrs.  Bouligny,  Chambers,  Chase,  Enton, 
Findlay,  Harrison,  Hendricks,  Holmes,  Johiuiton,  of  Lou. 
Kane,  Lloyd,  Marks,  Noble,  Ruggles,  Seymour,  Smith, 
Thomas — 17. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment reported  by  the  committoc,  and  was  decided  in  the 
affirmative,  by  yeas  and  nays,  17  to  14. 

And  the  biU  was  then  ordered  to  a  tliird  reading,  and 
subsequently  passki*,  as  amended,  and  sent  to  the  House 
of  Representatives  for  concurrence  in  the  amendment. 

Hie  Senate  then  took  up  the  bill  *'  providing  for  quiet- 
ing the  purchasers  of  ceriiun  lands  sold  by  tiie  United 
plates  in  Ohio  " 

Mr.  HAYNE  called  for  the  reading  of  tho  report  of  the 
Senate  ;  and  Mr.  BARTON  called  for  the  reading  of  the 
report  of  the  other  House. 

Before  the  documents  were  gone  through,  it  was  found 
there  was  not  a  quorum  present 

Mr.  TAZEWELL  then  moved  to  adjourn,  which  was 
negatived— ayes  6»  noes  14. 

Mr.  HOLMES  moved  a  call  of  the  Senate,  which  was 
not  carried. 

At  2  o'clock,  Mr.  BRANCH  moved  to  adjoiun,  which 
was  negatived — ayes  6,  noes  13. 

Mr.  TAZEWELL  renewed  the  motion  to  adjourn,  and 
called  for  the  yeas  and  mays.  It  was  decided  in  tlie  ne- 
gative, as  follows : 

YEAS. — Messrs.  Branch,  Chandler,  Lloyd,  Macon,Tazc- 
well,  Wliite,  Woodbuiy— -7. 

NAYS.— -Messrs.  Barton,  Chambers,  Chase,  Dickerson, 
Eaton,  Edwards,  Findlay,  Harrison,  Hendi'icks,  Holmes, 
Jbhnston,  of  Lou.  Kane,  Marks,  Noble,  Ruggles,  Sey- 
mour—16. 


At  half  past  two  o'clock,  Mr.  BRANCH  again  moved 
to  adjourn  ;  which  was  negatived — ayes  4,  noes  9. 

At  3  o'clock,  >fr.  EATON  moved  to  adjourn— nega- 
tived, ayes  6,  noes  14. 

On  motion  of  Mr.  EDWARDS,  the  roll  was  called— 
when  the  following  members  were  present  ; 

Messrs.  Barton,  Brancli,  Chandler,  Chase,  Clayton, 
Dickerson,  Eaton,  EdwanU,  Findlay,  Harrison,  Hayne, 
Hendricks,  Holmes,  Johnston,  of  Lou.  Kane,  Lloyd, 
Macon,  Marks,  Noble,  Robbina^  Ruggles,  Seymour,  Taze- 
well, Woodbuiy — 24. 

At  half  past  3  o'clock,  Mr.  EATON  moved  a  call  of  the 
House,  which  was  carried ;  when  a  quorum  appeared. 

A  message  was  received  from  the  House  of  Represent- 
atives, amiouncing  the  disagreement  of  that  House  to  the 
amendment  of  die  Senate  to  the  pubhc  buildings'  bill 
(respecting  the  Cumberiand  Road.) 

On  motion  of  Mr.  CHAMBERS,  the  Senate  then  re- 
ceded  from  this  amendment. 

The  Senate  concurred  in  the  joint  resolution  suspend- 
ing the  18th  joint  rule,  so  for  as  the  same  relates  to  bills 
and  resolutions  which  shall  have  this  da\  passed  the  two 
Houses  of  Congress. 

And  tlien,  at  4  o'clock  on  Sunday  morning,  the  Senate 
adjourned. 


MosDAT,  Mat  22,  1826. 

Mr.  BENTON  moved  that  the  Senate  proceed  to  the 
consideration  of  the  resolutions  he  had  offered  some  time 
since,  to  transfer  the  unfinished  business  to  the  next  ses- 
sion of  Con^ss. 

The  motion  was  decided  in  the  affirmative,  by  yeas 
and  nays,  17  to  13. 

Mr.  BRANCH  then  moved  to  lay  the  resolution  on  the 
table ;  which  was  negatived :  yeas  13,  nays  14. 

The  question  was  then  taken  on  agreeing  to  the  reso- 
lution, and  decided  in  tlie  negative,  by  yeas  and  nays,  as 
follows : 

YEAS— Messrs.  Benton,  Bemen,  Chamberp,  Findlay, 
IIai*rison,  Hendricks,  Johnston,  of  La.  Kane,  Noble,  Rob- 
bins,  Rowan,  Smith,  Woodbury — 13. 

NAYS — Messrs.  Barton,  Branch,  Chandler,  Chase, 
Dickerson,  Eaton,  Edwards,  Harper,  Holmes,  King,  Ma- 
con, Ruggles,  Sanford,  Seymour,  Tazewell,  Thomas,  Van 
Burcn,  WilLams — 18. 

Mr.   IIARRISON  rose,  and  moved  that  the  Military 
Committee  be  discharge!  from  the  further  considcratiou 
of  the  resolution  directing  an  inquiiy  into  the  state  of  the 
public  works  at  Old  Point  Con^rt.    Mr.  H.  said,  as  soon 
as  the  resohition  had  passed,  the  committee  had  taken  the 
subject  under  their  consideration,  and  summoned  before 
it  a  person  resident  in  the  clt)',  who  was  supposed  capa- 
ble of  giving  them  tlie  inlbrmaMon  required.    It  u'as  soon 
found  bv  the  committee  that  there  would  not  be  time, 
before  the  close  ot  the  session,  to  obtain  the  testimony  ne- 
cessary to  form  a  correct  opinion.     The  testimony  before 
them  being  ex  parte,  they  did  not  deem  it  just  to  act  upon 
it,  without  the  attendance  of  the  olficers  concerned  in  the 
construction  of  tlie  work ;  and  they  could  not  come  to  any 
conchision  whatever  on  the  testimony  they  had.     They 
wished,  therefore,  to  defer  tlie  iirquiiy  to  a  future  period, 
and  asked  to  be  discharged  from  the  further  considera- 
tion of  the  subject  at  this  time.     Mr.  H.  said,  he  thought 
it  proper  to  obser^'e,  for  himself,  having  no  relation  to  the 
opinion  of  tlie  committee,  tluit,  although  he  had  deemed 
it  necessary  and  proper,  from  tlie  information  he  had  ob- 
tained, to  offer  the  resolution,  he  did  it  with  a  perfect  con- 
fidence that  no  lapse  of  duty  could  be  fixed  on  the  officer 
who  had  tlie  particular  direction  of  the  work.  Colonel 
Ciratiot  Mr.  H.  said  he  knew  his  fideli^'  and  devotion  to 
the  public  service,  and  was  sure  there  must  be  some  mis- 
take in  the  information  he  bad  received.  -  Still,  he  thought 
it  was  due  to  him,  to  the  Administntion  of  the  Govern- 
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menty  as  well  &s  to  the  country  itself,  U*  institute  the  in* 
quiry.  He  had  the  most  perfect  coiiftdenee,  as  far  as  Co- 
lonel Gratiot  was  concerned,  that  he  had  done  his  duty 
fiitthfully  and  correctly. 

The  committee  were  then  discharged  from  the  iurther 
coniideration  of  the  resolution. 

The  Senate  concurred  in  the  joint  resolution  siispend- 
inr  the  18th  joint  rule,  this  day,  as  far  as  it  regaided  the 
bill  for  compensating  the  Registers  and  Receivers  of  Land 
Offices,  for  extiu  services  performed  under  the  provisions 
of  the  act  of  the  18th  March,  1821 ;  and  the  bill  to  com- 
pensate the  Recciven  d  Public  Money,  for  transporting 
and  depositing  the  same. 

The  Senate  concurred  in  the  first  of  the  amendments 
made  by  tlie  House  to  the  last  of  the  abovementioned 
bills,  and  disagreed  to  the  second  amendment.  l*hey 
also  concurred  in  the  amendment  made  to  the  first  of  tlic 
abovementioned  bills. 

On  motion  of  Mr.  SMITH,  it  was  ordered,  that  the 
Secretary  inform  the  House  of  Representatives  that  tlie 
Senate,  having  finished  the  Legislative  business  before 
them,  are  about  to  adjourn. 

The  Senate  concurred  in  the  joint  resolution  to  wait  on 
the  President  of  the  United  States,  with  the  information, 
that  the  two  Houses,  having  concluded  their  Legislative 
business,  were  about  to  adjourn ;  and  Messrs.  SMITH  and 
LLOYD  were  appointed  the  committee  on  the  part  of  the 
Senate.  Soon  atter, 

Mr.  SMITH  reported,  from  the  Joint  Committee,  that 
they  had  waited  on  the  President  of  the  United  States, 
who  informed  them  that  he  liad  no  further  commuuica- 
tiort  to  make. 

The  President  of  the  Senate,  pro  tempore,  made  a 
short  ad<k«ss,  wishing  the  members  of  the  Scnaie  a  safe 
return  home,  tliat  they  might  find  their  families  well,  and 
that  their  days  might  be  many. 

And  then  tlie  Senate  adjourned. 

[The  following  Speech  of  Mr.  Dickeusox  was  acci- 
dentally omitted  m  its  proper  place.] 

Thurso  AT,  Mabch  9,  1826. 

FORTIFICATIONS  OF  THE  UNITED  STATES. 

The  bill  *'  making  appropriation  for  certain  Fortifica- 
tions  of  the  United  States,"  being  under  consideration; 
and  Mr.  SMITH,  having  moved  to  strike  out  the  ap- 
propriation of  seventeen  thousand  dollars  for  the  pur- 
chase of  land  and  the  right  of  way  on  Throgg's  Point, 
in  I^ng  Island  Sound — In  support  of  the  motion, 

Mr.  D1CKERSON  observed:  This  little  appropri- 
ation, for  purcha^ng  about  fifty-two  acres  of  land 
at  Throgg's  Neck,  at  the  expense  of  17,000  dollars, 
which  appears  so  harmless,  involves  consequences 
of  the  utmost  importance  to  the  countrv.  It  is  to  lead  to 
the  expenditure  of  at  least  a  million  and  a  Iwlf  of  dollan, 
to  defend  the  harbor  of  New  York  against  the  approach 
of  such  ships  of  war  as  would  venture  through  the  whirl- 
pools of  Hellgttte. 

It  also  involves  the  question,  whether  it  will  not  be 
possible  to  check  the  rage  for  fortifications,  which  basal- 
ready  cost  us  many  millions  of  dollars,  and  is  to  be  attend- 
ed with  consequences  much  more  to  be  dreaded  than  the 
loss  of  money. 

If  we  are  to  construct  the  proposed  fortifications  at 
Throgg's  Neck  and  Wilkins'  Point,  it  will  be  utterly  in 
^•ain  to  oppose  the  constfuction  of  others,  however  use- 
less or  expensive  they  may  be. 

Before  we  Uke  this  decisive  step,  it  will  be  well  to  in- 
qtiire  what  we  have  already  done,  and  what  it  is  propos- 
ed to  do,  upon  the  subjfeet  of  fortifications.  No  one  will 
deny,  but  that  certain  important  points  on  our  maritime 
frontier  should  be  well  fortified  ;  but  the  system,  if  car- 
tied  to  excess  becomes  ruinous  to  the  countiy. 


Ten  millions  of  dollars  will  construct  as  many  fortifica- 
tions as  we  ought  to  garrison,  in  war  or  peace  i  and  we 
should  construct  no  fortifications  that  are  not  to  be  garri- 
soned, unless  we  mean  Ihem  for  our  enemies.  If  we  per- 
severe in  the  plans  adopted,  our  expenditures  for  fortifi- 
cations  will  amount  to  foyr  or  five  times  that  sum.  Mai^y 
members  of 'Congress  have  viewed,  with  horror,  the  ei- 
travagant  scheme  of  fortifying  our  frontiers,  pursued, 
since  the  late  war,  with  as  much  ardor  as  if  the  enemy 
was  approaching  us.  They  have  considered  more  than 
halftiie  expenditures  for  these  fortifications,  as  money 
worse  than  thro^'n  away.  They  have  made  opposition  to 
the  measure,  but  they  have  not  been  sustained  by  their 
constituents ;  but,  on  the  contrary,  have  been  held  up  as 
the  enemies  of  useful  institutions.  They  have  been  borne 
down  bv  tlie  popidarity  of  our  late  Chief  Magistrate,  with 
whom  tliis  scheme  was  known  to  be  a  favorite  measure. 

l*hat  the  late  President  very  honestly  believed  that  the 
prosperity  of  the  country  would  be  promoted  by  the 
adoption  of  his  stupendous  scheme  of  fortifications,  can* 
not  be  doubted.  His  efforts  have  been  well  meant ;  but 
he  has  egregiously  mistaken  the  interest  of  the  country. 

As  onr  ample  revenues  have  enabled  us  to  construct 
these  fortifications,  without  resort  to  direct  taxes,  the 
People  at  large  seem  to  have  given  themselves  but  little 
trouble  upon  the  subject,  but  seemed  disposed  to  3  ield 
to  tlie  wishes  of  a  popular  President,  who,  at  his  first 
election,  came  into  oflice  by  the  general  assent  of  the 
prtdominant  party,  and,  at  his  second,  by  the  assent  of 
all  parties.  Indeed,  his  last  election  was  nearly  unani- 
mous. It  is  not  to  be  presumed,  that  the  favorite  mea^ 
sures  of  a  President,  thus  elected,  are  to  be  opposed  by 
Ills  Cabinet,  even  if  they  had  the  disposition  to  do  so,  nor 
by  the  members  of  Congress,  unless  they  arc  willing  to 
render  themselves  unpopular. 

An  argument  of  the  greatest  force  in  favor  of  these  foi*- 
tification^  is,  tluit  they  have  been  recommended  and  ap- 
proved of  by  our  scientific  Engineers.  But,  it  should  be 
recollected  that  these  Engineers  are  not  consulted  as  to 
tile  policy  of  erecting  them.  The  plan  of  completely  for- 
tifying our  maritime  frontier,  was  adopted  bcibrc  the  arriv- 
al of  the  distinguished  fi)l*e:g^er  now  belonging  to  our 
Engineer  corps,  and  in  wKose  science  we  justly  place  the 
most  implicit  confidence.  Oiu*  Engineers  are  called  u|}on 
to  devise  the  plans  necessary  for  carn'ing  into  execution 
the  scheme  adopted— and  that  upon  the  most  magnificent 
scale.  This  they  have  done,  in  part,  without  regard  to 
the  resources,  policy,  or  mterest,  of  the  country.  These 
were  not  subjects  tor  their  consideration — but  oaglit  to 
be  for  the  consideration  of  Congress. 

These  Engineers  infonn  you,  that  a  tunnel  may  be  driv- 
en through  the  Allegany  mountains — ^that  the  waters  of 
tiie  Youghiogeny,  which  ougiit  to  dischai^c  tliemselves 
into  the  Gulf  of  Mexico,  ma^  be  made  to  jiass  through  this 
tunnel,  supply  canals  on  Uus  side  the  mountains,  and  dis- 
clurge  themselves  into  the  Chesapeake.  They  inform 
you  what  can  be  done,  without  saymg  wliat  ought  to  be 
done.  The  decision  upon  that  rests  entu*ely  with  another 
body,  who,  alone,  are  responsible,  so  far  as  the  United 
States  are  concerned. 

The  commencement  of  a  new  administration  affords  a 
fiivorable  occasion  for  a  new  effort  to  check  the  rage  for. 
fortifications.  It  is  not  believed  that  the  present  Chief 
Magistiute  is  in  favor  of  completing  these  fortifications, 
upon  the  magnificent  scale  of  his  predecessor — or,  if  he 
is,  that  his  jiopularity  is  not  so  overwhelming  as  to  carry 
the  measure  tluough ;  inasmuch  as  he  has  not  been  elect- 
ed to  his  office  imanimously,  or  by  a  majority  approach- 
ing to  unanimity. 

When  the  plan  of  1821  of  our  proposed  fortifications 
was  developed,  by  which  we  were  to  have,  in  addition  to 
what  we  had  last  war,  fortifications  that  would  cost  18 
Dullioni  of  dollars,  and  require  for  garrisoo^  in  time  of 
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war,  thirty-eight  thousand  men,  I  rejoiced,  because  I  be- 
licved  it  would  create  an  alarm  throughout  the  country, 
which  would  have  checked  the  immense  expenditures 
contemplated — ^but  I  was  mistaken :  for  this  development 
took  place  precisely  when  it  was  ascertained  that  Mr.  Mon- 
roe had  been  re-elected  by  un  almost  unanimous  vote.  So 
far  from  giving  a  check  to  the  prosecution  of  tlie  plan,  it 
seems  to  haix  created  a  new  impetus  in  its  favor,  by  hold- 
ing up  to  the  People  of  most  of  the  States  a  prospect  of 
coming  in  for  a  due  proportion  of  the  expenditures  for 
these  estabhshments.  Tne  Southern  States  arc  to  have  a 
large  proportion  of  these  expenditures — Virginia  and  Ma^ 
tylana  to  be  gratified  with  tne  immense  sums  to  be  laid 
out  at  Old  Pomt  Comfort  and  the  Itip  Raps.  New  York, 
by  the  proposed  erection  of  forts,  to  the  amount  of  five  or 
six  millions  of  dollars ;  the  Eastern  States  to  be  provided 
for,  but  not  so  liberally;  North  Carolina,  which  never 
comes  in  for  her  proper  share  of  public  patronage,  must 
be  satisfied  with  two  little  forts,  to  cost  two  hundred  thou- 
sand dollars.  Pennsylvania  is  to  have  a  very  small  divi- 
dend, and  Jersey  nothing  at  all :  fur  I  do  not  consider  Fort 
Delaware  as  of  the  least  nnportance  to  that  State.  It  must 
be  observed  that  the  plan  of  fortifications  of  1821  embra- 
ces but  a  part  of  the  system — even  Fort  Fayette,  and  Fort 
Washingfton,  are  not  included  in  it — nor  docs  it  include 
many  other  Forts  which  have  been  built  in  the  United 
Slates,  and  which  must  be  rebuilt  or  repaired  at  a  very 
ereat  expense,  to  make  this  system  of  fortification  uni- 
form and  complete. 

By  the  plan  of  1821,  the  proposed' fortifications,  in  ad- 
dition to  those  previously  erected  for  the  defence  of  oiu* 
maritime  frontier,  are  Avided  into  three  classes,  to  be 
erected  at  three  different  periods,  as  the  country  may  be 
able  to  bear  the  expense.    Those  of  the  fii-at  class  to  cost 
eight  millions  ten  thousand  and  fifly-fbur  dollars— to  rc- 
<|uire  for  garrisons,  in  time  of  war,  20,305  men,  and,  in 
time  of  peace  2,540.     The  second  class  to  cost  ^,71 1,031, 
to  require  8,615  men  in  war,  and  1,030  in  peace.      The 
third  class  to  cost  $5,073,970,  and  to  require  9,042  men  in 
war,  and  1,120  in  peace.     To  cost,  in  all,  §17,795,055 — 
say  $18,000,000.     To  require  in  war  37,962— say  38,000 
men,  and  in  peace  4,690 — say  5,000.     By  a  report  ac- 
companying the  President's  message,  of  the  6tli  December 
last,  we  find  estimates  of  additional  works  for^defcnce  of 
Boston  Harbor  and  Narragansett  Bay — ^for  rafts  to  ob- 
struct the  channel  between  Forts  Monroe  and  Calhoun — 
Fort  at  Crancy  Island — Fort  at  New  Port  News — Fort  at 
Naseway  Shoal— Fort  at  Thomas  Point,  and  Fort  at  Point 
Patience,  not  included  in  the  estimates  of  1821,  to  the 
amount  of  nearly  two  millions  of  dollars.     So  that  this 
scheme  of  forts,  of  1821,  as  enlarged  by  the  additions  of 
1825,  is  to  cost  nearly  twenty  miUions  of  dollars,  by  the 
estimates  subnjitted,  which  are  several  millions  of  dollars 
under  what  will  be  the  real  cost  of  these  works  :  and  tliis 
does  not  include  the  Forts  Fayette  and  Washington,  com- 
pleted since  the  late  war,  nor  a  gi'cat  variety  of  Jorts  erect- 
ed previously  to,  and  during,    the  late  war — as  Fort 
George,    Fort  Preble,   Fort  Constitution,   Fort  ScwcU, 
Fort  Independence,  Fort  WaiTen,   Fort  M'olcott,   Fort 
Adams,  Fort  Trumbull,  Fort  Columbus,  Fort  I^wis,  Fort 
Wood,   Fort  Mifflin,  Fort  McHenry,  Fort  Severn,  Fort 
Pike,  Fort  Niagara,  Fort  Shelby,  Fort  Wayne,  Fort  Gra- 
tiot,  Fort  Howard,  Fort  Dearborn,  Fort  Hanison,  Fort 
Nelson,  Fort  Norfolk,  Fort  Johnson,  S.  C.  Fort  Johnson, 
N.  C.  Fort  Moultrie,  Fort  Scott,  Fort  Montgomery,  Fort 
Crawford,  (Alabama,)  Fort  Charlotte,  Fort   Hainpton, 
Port  Osage,  Fort  Clarke,  Fort  Edwards,  Fort  Armstrong, 
and  Fort  Crawford,  at  Prairie  du  Chicn.     These  forts  arc 
of  so  much  importance  that,  in  the  year  1817,  they  were 
all  military  iUtions,  commanded  by  the  different  officers 
of  our  Army,  as  appears  by  a  report  accompanying  the 
President's  message,  of  the  22d  December,  of  that  year. 
.At  that  time,  4,460  men  were  Stationed  at  those  forts. 


Many  of  thcra  wiU  no  doubt  be  finally  abandoned,  but 
many  of  them  must  be  repaired  and  garrisoned,  to  give 
any  thing  like  uniformity  to  the  system,  and  will  cost  us 
several  millions  of  dollare. 

Accuracy,  as  to  the  expense  of  works  of  such  magpni- 
tude,  could  not  be  expected.  A  man  who  builds  knows 
that  tlie  estimates  fall  much  below  the  actual  cost  It  is  a 
matter  of  surprise  that  our  en^neers  hat'e  been  able  to 
make  their  estimates  with  as  near  an  approach  to  accuracy 
as  they  have  ;  and  yet  I  do  not  doubt  those  estimates  will 
be  found,  in  the  average,  twenty-five  per  cent,  below 
what  these  fortifications  will  cost. 
In  the  estimate  of  1821,  Old  Point  Comfort, 

now  Fortress  Monroe,  was  to  cost  $  816,814 

By  an   estimate,  accompanying  the  Preffi- 

dent's  message,  of  4th  of  March,  1824» 

this  Fortress  is  to  cost  1,259,792 

A  diflerencc  of  $442,978  in  this  one  work,  which  no 
doubt  will  be  much  increased  before  the  work  is  com- 
pleted. 
The  fort  at  the  Rig^lets,  by  estimate  of  1821, 

to  cost  $  264,517 

By  that  of  1824  314^597 

A  difference  of  fifty  thousand  dollars. 
The  fort  at  Chef  Menteur,  by  estimate  of  . 

1821  260,517 

By  estimate  of  1824  300,905 

A  diflerencc  of  forty  thousand  dollars. 
The  fort  at  Pea  Patch,  by  the  estimate  of 

1821,  to  cost  258,000 

By  estimate  in  the  President's  Mes.sage  of 

6th  December  last,  469,767 

A  difl'crence  of  $211,767  ?  about  81  per  cent. 

The  hiator}'  of  tlie  Fort  at  this  place,  called  Fort  Dela- 
ware, may  lead  us  to  form  some  idea  of  what  we  may  ex- 
pect i^'om  other  Forts,  by  tlie  time  they  are  completed. 
Fort  Delaware  was  calculated,  in  the  first  places  to  be 
built  upon  a  xcry  large  scale — to  mount  212  guns  ;  this 
plan  was  afterwards  much  reduced :  and  by  the  estimate 
of  1821,  the  whole  expense  of  constructing  the  fort  was 
fixed  at  $258,000.  The  work  was  then  so  far  advanced, 
tliat  no  more  than  $55,000  were  asked  to  complete  the 
same  ;  and  Congress,  by  act  of  3d  of  Mareh,  1821,  appro- 
priated this  sum  for  Fort  Delaware,  and  very  wisely  in- 
serted in  the  law,  that  it  was  to  complete  the  Fort  On 
the  7tli  May,  1822,  however,  to  make  it  a  little  more  coro- 

})lete.  Congress  voted  a  further  appropriation  of  $20,000 
or  Fort  Dcla^-are.     On  the  3d  March,  1823,  they  voted 
the  further  sum  of  $58,000  for  this  fort 

By  a  message  of  the  President  of  the  4th  March,  1824^ 
it  is  stated  that  Fort  Delaware  v/as  begun  in  1817  ;  that 
up  to  GOth  September,  1823,  it  had  cost  $369,473  ;  and 
that  there  was  wanting  to  complete  the  same,  $10,236,  in 
all  $379,709. 

In  1824,  it  was  di.scovered  that  Fort  Delaware  was  so 
badly  built,  that  its  walls  would  fall,  without  the  help  of 
an  enemy.  To  satisfy  the  public.  Major  Babcock,  under 
whose  superintendence  the  work  was  constructed,  has 
been  tried  i>y  a  coiui  martial,  but  not  found  guilty  of  any 
criminal  neglect  or  ignorance. 

On  the  2a  of  March,  1825,  a  further  appropriatioo  is 
made  for  this  fortification,  of  $71,679  50. 

By  tlic  President's  message,  of  6th  December  last,  it 
appears  that  Fort  Delaware  had  cost^  up  to  tlie  30th  of 
September,  1825,  $431,872  54  ?  and  tliat  there  would  be 
wanted  to  finish  the  same,  $37,895  20.  In  all,  $469,767 
74  ;  which  is  81  per  cent,  above  the  estimate  of  1821  5 
how  much  more  will  be  wanted  we  are  not  yet  infoiroed. 

All  these  cireumstances  and  miscalculations  can  be  ex- 
plained satisfactorily,  nor  are  they  stated  to  throw  any 
censure  upon  the  Engineer  Department,  but  to  shew  that 
this  system  of  fortifications  is  to  cost  much  more  tlian 
would  appear  by  the  estimates  submitted  to  us.     At  the 
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Pea  Patch,  it  is  proposed  to  build  fortifications  on'the  op- 
posite shores,  to  cost  ^47,257,  as  by  estimate  of  1821 ;  but 
it  is  also  contemplated  to  have  two  Steam  Batteries  there, 
and  field  works  on  the  Jersey  and  Delaware  shore,  not  in- 
cluded in  that  estimate.  Two  miles  below  Fort  Delaware, 
there  is  a  goodlantlin^on  the  Jersey  side  at  Elsenberg* — 
and  on  the  DeUiware  side  at  Port  Penn.  And  if  these  are 
defended,  there  are  other  points  not  ftr  below,  where  an 
•  enemy  may  land  in  both  States. 

The  expenditures  for  fortifications,  from  1794  to  1814, 
twenty  years,  amounted  to  $  4^415,405 

Since  that  time,  the  following  appropriations  have  been 

made  for  Fortifieations  . 

1814,  March  19th,  -  -  -  $500,000 

1815,  March  3d,  -  -  ■  400,000 

1815,  December  31st,    -  -  -  200,000 

1816,  April  29th,  ^  -  -  -  838,000 

1817,  March  3d,  ...  838,000 

1819,  February  15th,  -            -            -  500,000 

1820,  April  14th,  -            -            -  800,000 

1821,  March  3d,  .            -            -  202,000 

1822,  May  7th,  -            -            -  370,000 

1823,  March  3d,  -            -            -  518,000 

1824,  April  29th,  -            -            •  646,000 

1825,  March  2d,  ...  802,972 
The  estimates  of  1821,  amount- 
ed to                                          17,795,055 

Money  expended  up  to  30th 
September,  1825,  upon  the 
forts  of  the  estimate  of  1821       3,605,000 


To  be  expended  under  future 
appropriations 

To  which,  add  for  works  con- 
tained in  the  statement  of  6th 
December,  1825,  not  includ- 
ed m  estimate  of  1821, 


14,190,055 


1,953,067     16,145,123 


$27,185,500 


If  wc  add  to  this  a  proper  allowance  for  under  estimates 
on  the  fortifications  stdl  to  be  finished — ^for  losses  on  con- 
tracts— ^for  the  g^ns  and  ai'roaments  for  all  these  forts  ; 
and  if  we  make  allowance  for  tlie  forts  not  mentioned  in 
the  estimates  of  1821,  but  which  must  be  rebuilt  or  re- 
paired, our  whole  system  of  fortification  will  stand  us  in  a 
sum  not  less  than  forty  millions  nf  dollars. 

The  men  required  for  the  forts  mentioned  in  the  plan  of 
1821,  were,  in  time  of  war,  37,962;  in  peace,  4,690.  For 
the  Forts  of  Washington  and  Fayette,  not  mentioned  in 
the  plan  of  1821,  1,600  men  in  time  of  wai',  and  200  in 
peace.  For  the  forts  mentioned  in  the  estimate  of  6th 
December,  1825,  and  not  contaiived  in  th^  plan  of  1821, 
2,000  men  in  war,  and  250  in  pcicc.  To  these  add  the 
requisite  number  for  garrisons  efforts  that  were  occupied 
in  1817,  many  of  which  must  again  be  occupied,  if  wc 
make  our  system  of  fortifications  complete  upon  our  pre- 
sent magnificent  plan,  and  we  shall  find  that  50,000  men 
at  least  will  be  wanted  for  our  fortifications  in  time  of  war, 
and  8,000  in  peace.  We  have  but  few  men  in  garri- 
Hons  on  our  maritime  frontier  now.  Our  troops  are  sta- 
tioned where  they  will  be  wanted.  Most  of  those  requir- 
ed for  the  garrisons  in  time  of  peace,  must  be  added  to 
our  present  standing  Army,  as  soon  as  our  new  forts  shall 
be  ready  for  their  reception. 

The  first  expense  of  all  these  forts,  with  their  arma- 
ments, suppose  them  to  cost  40  millions  of  dollars,  the 
United  States  can  bear.  They  can  garrison  these  forts  in 
time  of  peace — it  will  only  require  then  to  double  our 
standing  Army.  But  what  are  we  to  do  in  case  of  war  ? 
Our  extensive  and  magnificent  s}'stem  of  fortifications  will 
th^n  be  our  annoyance  instead  of  defence.    They  must  be 


well  girrifloned,  or  they  will  fall  into  the  hands  of  the  en- 
emy  ;  if  we  have  50,000  men  in  eanisons,  where  are  we 
to  obtain  men  to  fight  in  the  field^  at  points  not  protected 
by  the  fcnls  ?  If  our  men  leave  the  forts,  tliey  will  be  ta- 
ken by  the  enemy — if  they  do  not,  the  country  will  be  ra- 
vaged. 

A  lai^  porlioii  of  our  maritime  fortifications  must  float;, 
must  move  frcm  place  to  place  to  meet  the  enemy.  On 
land,  our  men  must  not  be  cooped  up  in  forts,  but  must, 
fight  in  the  field. 

The  works  that  are  commenced,  must  be  finished,  un- 
less it  be  discovered  that  they  can  be  of  no  use,  as  that  on 
Dauphin  Island,  the  guns  of  which  could  not  reach  tlic 
dhannel  it  was  meant  to  protect,  or  unless  they  are  disco- 
vered to  be  beyond  the  bounds  of  the  United  States,  aa 
that  at  Rouse's  Point. 

This  fort  was  to  mount  300  guns.  How  much  it  cost 
the  United  States,  1  do  not  know— but  200,000  dollars 
were  asked  for  advancing  the  work— when  it  was  dis- 
covered to  be  on  the  British  Territory.  This  created 
great  consternation  at  the  time,  but  I  consider  it  a  fortu- 
nate circumstance,  as  otheiSvise  we  should  have  squander- 
ed nearly  a  million  of  dollars  there.  The  British  now  own 
this  fortification,  but  they  have  not  had  tha  folly  to  finish 
it,  and  probably  never  will  have. 

It  is  the  direct  and  necessary  tendency  of  tiiis  system  of 
fortifications,  to  increase  our  standing  Army.  The  author 
of  the  system  must  have  calculated  upon  a  large  peace 
establislunent,  as  a  part  of  his  system. 

We  find,  in  his  letter,  when  Secrctarv  of  War,  to  Mr* 
Giles,  of  the  22d  February,  1815,  (published  in  the  Na- 
tional  Intelligencer  of  13th  January,  1821,^  after  compar- 
ing the  situation  of  our  country  with  that  of  other  nations, 
he  says,  "from  the  view  I  have  taken  of  the  subject,  I  am 
of  opinion  that  not  less  than  20,000  troops  ouglitv  for  the 
present,  to  be  retained  in  service."  No  more  troops  were 
wanted  then  than  are  wanted  now ;  and,  although  Mr. 
Monroe  has  no  fear  of  such  a  peace  establishment,  I  fear 
it  more  than  I  do  all  the  enemies  of  the  United  States. 

We  are  now  called  upon  for  another  appropriation,  to- 
the  amount  of  neariv  a  million  of  dollars,  for  fortifications^ 
one  item  of  which  is  seventeen  Uiousand  dollars,  for  the 
purchase  of  fifty-two  acres  of  ground,  at  Throg-g's  Neck, 
on  East  River.     This  is  a  very  small  item,  but  vcr>-  impor- 
tant in  its  consequences.     The  object  is  to  build  a  fort  on 
this  point,  and  one  opposite  to  it,  at  M'ilkins'  Point,  which, 
together,  are  to  cost  $928,000,  and  to  rec^uire,  for  garri- 
sons, in  time  of  war,  2,876  men.      This  point  is  five  or  six 
miles  East  of  Hellgatc,  which,  itself,  is  a  complete  protec- 
tion to  the  harbor  of  New  York,  on  that  side,  against  all 
the  navy  of  the  world.     If  we  purchase  these  fifty -two 
acres,  at  the  rate  of  327  dollars  per  acre,  except  for  a  for- 
tification, w^c  waste  the  public  money.     It  is  said  two  or 
three  acres  of  it  are  necessary  for  a  light-house.     Let  that 
be  purchased  under  the  light-house  bill — ^not  under  thb. 
If  we  purchase  Throgj^s  Point,  we  shall  next  be  called 
upon  to  purchase  Wilkms'  Pouit,  (which  is  opposite)  pro- 
bably at  a  much  more  extravagant  rate.     We  are  told  that 
making  this  purchase  is  no  pledge  that  the  works  are  to 
be  erected.    A  very  difierent  language  will  be  heard  when 
wc  shall  be  called  upon  for  appropriations  for  tlics<i  forts 
— ^thc  estimates   for  building  which  amount  to  nearly  a 
million  of  dollars,  but  which,  with  their  aimaments,  will 
cost  nearly  a  million  and  a  half  of  dollars.     Tlic  Senator 
fi-om  Maryland  (Gen.  Smith)  has  moved  to  strike  out  this 
item  of  the  appropriation,  and  has  shown,  most  conclu- 
sively, that,  to  build  the  contemplated  foi-ta  at  Throgg's 
Point  and  Wilkins'  Point,  will  be  to  throw  away  our  mo- 
ney \  that  if  enemies'  vessels  should  have  the  rashness  to 
approach  New  York,  through  the  whirlpools  of  IIcDgate, 
a  six-g^n  batter^',  which  could  be  erected  in  four  days, 
near  Mr.  Grade's    house,    oppo^te    these    whirlpools^ 
would  effectua^Uy  check  them — and  the  experience  of  that 
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ventlcTiiAn  durin|r  **»«  Revolution,  as  wcti  to  the  Utc  ww, 
enables  him  to  judge  correctly  upon  this  subject.  Indeed, 
it  is  preposterous  to  fear  Aat  a  fleet,  sufficient  to  endan- 
ger the  city  of  New  York,  would  ever  find  its  way  through 
this  passage.  We  are  informed  of  some  rare  instances  of 
vessels  of  war  that  have  gone  through — the  very  instances 
cited  show  that  they  were  acts  of  desperation.  When 
Sir  James  Wallace  wished  lo  pass  this  place,  he  was  in- 
formed  by  his  pilot  that  it  would  be  an  act  of  madness ; 
that  his  ship  would  be  lost :  he  clapt  a  pistol  to  the  pilot's 
head,  and  told  him  to  put  his  ship  through,  or  he  would 
blow  his  brains  out— the  pilot  obeyed— the  experiment 
succeeded.  Other  pilots,  under  similar  circumstances, 
might  make  similar  experiments.  A  man  will  attempt 
any  tiling,  sooner  than  have  his  brains  blown  out  After 
ail  that  has  been  done,  and  all  that  possibly  can  be  done, 
by  permanent  fortifications  at  the  Narrows^  to  secure  the 
harbor  of  New  York,  ships  of  war  will  more  eaaily  pass 
there  than  through  Hellgate,  as  it  now  is. 

These  forts  can  be  of  no  importance  to  New  York  as  a 
defence  for  their  harbor  t  but  they  will  be  important  to 
the  country  around  them,  as  they  will  cause  an  expendi- 
ture of  a  million  and  a  half  of  dollars  there.  But,  New 
York  ought  to  be  satisfied  with  the  expenditures  which 
have  taken  place,  and  must  take  place,  for  the  safety  of 


their  harbor,  independent  of  Throgg*s  Neck  and  Wilkins' 

Point. 
The  forts  built,  and  to  be  biult,  for  the  protection  of 

New  York,  are,  besides  those  at  Throgg's  Neck  aiidM'il- 

kJns'  Print— 
FoK  at  New  Utnecht  Point  to  cost  $  434^995 

Fort  Tompkins  485,988 

Fort  on  Middle  Ground  1,681,411 

Fort  on  East  Bank  1,681,411 

Fort  Fayette  318,375 

$4^592,160 
Besides  Fort  Columbus,  Fort  Lewis,  Fort  Wood,  &c. 
&c.  The  debtor  States  were  permitted,  under  an  act  of 
Congress  of  15tli  February,  1799,  to  appropriate  tlie  mo- 
neys which  should  have  been  paid  into  the  United  States' 
Treasury,  to  fortifying  their  harbocs,  under  which  New 
York  expended  $  136,538.  The  importance  of  New  York 
cannot  be  too  highly  estimated  ;  but  surely  its  interests 
have  not  been  neglected.  ^ 

When  the  gt^ntlemen  from  that  State  urge  us  to  em- 
bark in  a  measure,  that  will  probably  end  in  building  tliere 
useless  forts  at  Throge's  Neck  and  Wilkins'  Point,  they 
ask  too  much ;  and  1  nope  the  motion  of  the  Senator 
fi-om  Maryland  will  prevail. 


DEBATES,  &C.  IN  THE  HOUSE  OF  REPRESENTATIVES. 


MoiTOAT,  DacxxBSR  5, 1835. 

This  being  the  day  fixed  for  the  meeting  of  the  Ninc- 
^enth  Congress,  at  its  First  Session,  at  12  o'clock  the  roll 
^  the  House  was  called  over  by  the  Clerk,  (Matthew  St. 
Claib  Cilarks,  Esq.)  and  it  appeared  tliat  there  were 
present  204  members,  besides  three  Delegates  from  Ter- 
ritories. 

The  House  then  proceeded  to  the  election  of  a  Speaker; 
1,  on  the  first  balloting,  there  were. 

For  JoHW  W.  Tatlor,  of  New  York,  89  votes. 

JouK  W.  Campbell,  of  Ohio,  41 

J^uxs  McLanb,  of  Delaware,  S6 

Akdrbw  Stivekbow,  ofVirginia,  17 
Lxwis  CosDicT,  of  New  Jersey,  6 

■Scattering,  5 

Neither  of  the  candidates  having  received  tlie  requisite 
number  of  votes  to  constitute  an  election,  a  second  uallot 
was  taken  $  when  the  votes  stood  as  follows : 

JoHir  W.  Tatlor,  99 

JoBir  W.  Campbell,  42 

LiOuis  McLane,  44 

A^VBRBw  Stzvebsob,  5 

Scattering,  3 

JOHN  W.  TAYLOR,  having  the  constitutional  number 
of  vote^  was  accordingly  announced  to  have  been  elected 
Speaker  of  the  House,  and  was  conducted  by  Mr.  NEW- 
TON (the  Father  of  the  House)  to  the  Chair,  whence  he 
defn-ered  the  following  address  : 

^<  GaicTLXxsir :  When  I  see  around  me  so  many  Repre- 
aentatives  whose  virtues  and  talents  adorn  our  country' — 
whose  services,  at  home  and  abroad,  in  the  cabinet  and  in 
the  field,  in  Halls  of  Legislation  and  Judicial  tribunals, 
have  largely  contributed  to  our  national  prosperity — I  am 
penetrated  with  g^titude  for  the  fiivorable  opinion  which 
has  recalled  me  to  this  distinguished  station.  My  brief 
experience  has  served  rather  to  assure  me  that  its  duties 
are  arduous,  than  to  create  confidence  in  my  ability  to 
discharge  them  to  your  satisfaction.  Eveiy  effort,  how- 
ever,  of  which  I  am  capable,  shaH  be  faithiully  directed 
to  merit  your  support 


**  In  the  complex  questions  frequently  presented  to  the 
Chsir  for  prompt  decision,  unerring  accuracy  is  scarcely 
attainable.  When  mistakes  occur,  my  best  endeavors  shall 
not  be  wanting  to  correct  them,  and  to  repair  whatever 
injury  they  may  have  occasioned. 

**  With  an  anxious  desire  that  vour  countenance  and  ad- 
vice will  not  be  withheld,  and  that  the  just  expectations 
of  your  constituents  may  be  fulfilled,  in  our  Legislative 
labors,  I  enter  upon  the  duties  of  tiiia  important  trust.** 

The  members  having  respectively  taken  the  oath  of 
office. 

On  motion  of  Mr.  LATHROP,  Matthew  St.  Claib 
Clakre,  Esq.  former  Clerk  of  the  House,  was  appointed 
Clerk  for  the  present  Congress ;  Johk  Oswald  Dunn, 
Sergeant-at-Arms  ;  Rekjami^t  Braca,  Doorkeeper ;  and 
OvKSTo.v  Carr,  AsVistant  Ooorkeeper. 

These  officers  having  been  sworn, 

I'he  usual  resolutions  were  adopted,  continuing  the 
Rul«!S  of  Order  adopted  by  the  last  Congress  ;  appointing 
12  o'clock  as  the  stated  hour  of  meeting,  and  directing 
the  Clerk  to  furnish  tlie  members  with  newspapers. 

A  message  was  received  fi-om  the  Senate,  that  they 
were  assembled,  and  readv  to  proceed  to  business ;  when, 

Messrs.  TRIMBLE  and  LATHROP  were  appointed  a 
Committee  of  the  House,  to  join  such  Committee  as  should 
be  appointed  for  tliat  purpose  by  the  Senate,  to  wait  upon 
the  President  of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  were  met,  and  ready  to  receive 
any  communication  he  might  have  to  make. 

A  fiirther  message  was  received  from  the  Senate,  that 
they  liad  appointed  a  similar  committee,  consisting  of 
Messrs.  SMITH  and  LLOYD,  of  ^taiisachusctts. 

And  then  the  House  adjourned. 

Tfesdat,  Dkcembxr  6, 1825. 

Mr.  TRIMBLE,  fi«m  the  joint  committee  appointed  lo 
>»  ait  on  the  President  of  the  United  States,  re|K>rted  that 
the  committee  had  performed  the  duty  assigned  them,  and 
tliat  the  President  had  replied  that,  at  13  o'clock  this  day, 
he  would  send  to  each  House  a  message  in  writing. 

At  twen^  minutes  past  12,  the  Mcssaee,  (which  will  be 
found  in  the  Appendix^)  was  brou^^t  inhy  the  President's 
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Secretary,  (Mr.  Joair  Abams,  jr.)  and  read  at  theCleric'a 
table.  The  reading  occupied  one  hour,  liie  message 
was  accompanied  by  reports  to  the  President  from  the  Se- 
cretary of  War,  ttie  Secretary  of  the  Navy,  and  the  Post* 
master  General,  ^th  other  documents. 

The  messare  and  reports  Were  referred  to  the  commit- 
tee of  the  whole  House  on  the  state  of  the  Union.  Six 
thousand  copies  of  the  message,  and  six  hundred  copies, 
of  the  reports,  &c.  were  ordered  to  be  printed. 

WsDirSSDAT,  DSCEXBZB  T,  1825. 

The  Message  of  the  President  was  tliis  day^  taken  up, 
and,  without  debate,  the  various  bnmches  of  it  were  re- 
ferred to  different  Standing  and  Select  Committees.  And 
then 

The  House  adjourned  over  to  Friday. 

"*       Fridat>  Dbczmbeb  %  1835. 

Mr.  HEMPHILL  presented  a  petition  of  sundry  Dele- 
gates from  the  States  of  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania^  and  South  Carolina,  convened  in 
the  city  of  Philadelphia,  praying  that  Congress  would  pro- 
vide by  law  for  settling  the  claims  of  the  officers  of  the 
Bevohitionari'  Army  upon  principles  of  justice  and  equity. 

Mr.  HEMPHILL  moved  that  the  memorial  be  refeired 
to  a  select  committee,  and  supported  tbe  motion  on  the 
irround  that,  as  the  President's  Message  did  not  refer  to 
die  case  of  the  petitioners,  none  of  the  committees  rused 
for  the  purpose  of  considering  the  Message,  furnished  an 
appropriate  reference.  The  subject  had  been  refened  to 
a  select  committee  in  1810,  and  again  in  1819  ;  the  case 
of  Genend  La&yette,  too,  which  was  of  an  analogous  char- 
acter, had  been  referred  to  a  select  conunittee.  There 
was  the  same  reason  for  such  a  reference  in  the  present 


Mr.  McCOT  opposed  the  reference.  It  was  true,  that 
the  President's  Message  did  not  refer  to  the  clai^i  which 
was  the  subject  of  the  memorial  \  but  a  resolution  now 
lay  on  the  table,  which  was  offered  by  the  gentleman  from 
Maryland,  (Mr.  Little,^  which  went  to  create  a  com- 
mittee on  the  subject  of  Revolutionaiy  Claims,  and  he 
therefore  thought  it  would  be  better  to  let  the  memorial 
lie  on  the  table  till  the  pleasure  of  the  House  in  relation 
to  that  resolution*  should  be  known. 

Mr.  HEMPHILL  contended,  in  reply,  that  the  case  of 
the  memorial,  and  that  provided  for  by  the  resolution, 
were  entirely  distinct 

Mr.  WEBSTER  called  for  the  reading  of  the  resolution 
which  had  been  referred  to,  and  it  was  read  accordingly. 

When,  the  question  being  put,  the  motion  of  &fr. 
HEMPHILL  for  a  select  committee  wascarried— Ayes84^ 
Noes  79— and  the  select  committee  for  this  purpose  was 
ordered  to  consist  of  seven  members. 

Mr.  CONDICT  presented  a  memorial  from  two  Revo- 
lutionary Officers  m  New  Jersey,  of  a  similar  import  t  > 
that  from  the  officers  met  at  Philadelphia  ;  which  waa 
referred  to  the  same  committee.     . 

Mr.  MCDUFFIE  offered  for  consideration  the  following 
resolutions ;  which  were  referred  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union  : 

*^  Besohedf  That,  for  the  purpose  of  electing  the  Prem- 
dent  and  Vice  President  of  the  United  States,  the  Consti* 
tution  ought  to  be  so  amended  that  a  uniform  system  of 
voting  by  Districts  shidl  be  established  in  all  the  States ; 
and  that  the  Constitution  ought  to  be  fmther  amended  in 
such  manner  as  will  prevent  the  election  of  the  aforesaid 
officers  ftom  devolvmg  upon  the  respective  Houses  of 
Congress. 

**  RBsohed^  That  a  Select  Committee  be  a^ipoinled,  with 
instructions  to  prepare  and  report  a  joint  rcsolutjon  esor 
bracing  the  aforesaid  obje^H." 


,  PRESIDENT'S  MESSAGE. 

Mr.  SAWYER  moved  the  following  resolution  : 

JResolved^  That  so  much  of  the  President's  Message  a» 
relates  to  the  contribution  of  our  share  of  mind,  ofUbor^ 
and  expense,  to  the  improvement  of  those  parU  of  know 
ledge  which  lie  bevond  the  reach  of  individual  acquis!, 
tion,  and  pailicularly  to  the  exploration  of  the  interior  of 
our  own  territories,  be  referred  to  a  Select  Committee. 

Mr.  SAWYER  observed,  in  introducing  this  motion^ 
that  the  clause  in  the  President's  Message,  to  which  it  i«- 
ferredf  (and  which  he  read  at  lengtli)  s<*emed  to  have 
been  entirely  overlooked  among  the  numerous  references 
of  the  various  parts  of  the  Message  to  committees,  and  he 
presumed  it  had  so  happened  through  inadvertence. 

Mr.  LATHROP,  feeling  some  doubt  whether  the 
clause  referred  to  by  the  gentleman  from  North  Caio- 
Una,  was  not  included  among  the  subjects  already  refened 
to  one  of  the  committees  which  had  been  appointed. 
thought  it  would  be  better  to  let  the  resolution  lie  on  the 
table  till  this  could  be  ascertained. 

ifr.  SAWYER,  in  reply,  observed,  that  the  res(^t]o» 
of  the  gentleman  from  Massachusetts^  (Mr,  Lathbop  \ 
was  quite  a  distinct  one  from  his,  as  his  was  confined  to  a 
naval  survey  of  the  Northwest  Coast,  while  that  of  Mr.  S. 
was  intended  to  authorize  a  geological  survey  of  some  of 
our  unexplored  territories.  So  convinced  has  been  the 
Government  of  the  utility  of  these  surveys,  that  they  have 
ordered  two  expeditions,  under  Major  Long,  for  that  ob- 
ject 5  which,  in  Mr.  S's  opinion,  was  not  strictly  legal 
thouffh  the  object  beuig  commendable,  he  perfectly  ex- 
cused them.  But,  as  tlie  President  lud  seemed  to  avply 
for  a  more  direct  authority,  be  felt  disposed  to  give  it 

l^lr.  TRIMBLE  said  he  had  not  the  slightest  widv 
to  oppose  the  reference  of  the  pa^issge  in  question^ 
but  thought  it  manifest  that  the  partition  of  the  subject 
between  two  committees,  would  be  attended  with  incM. 
venience.  He  thou^t  it  would  be  much  more  advisab^ 
to  submit  the  clause  m  Question  to  the  same  committee  t» 
which  had  been  referred  that  part  of  the  Message  which 
has  relation  to  a  survey  of  the  Northwest  Coast  Th« 
same  general  principles  applied  to  both  measures ;  the 
main  difference  between  them  lying  in  this,  that  one  re*, 
spected  the  exterior,  and  the  other  the  interior,  of  the 
country  {  and,  since  he  was  up,  he  would  express  his  be- 
lief that  the  subject  was,  in  fact^  abeady  referred  to  that 
committee.  He,  therefore,  thought  it  would  be  proper 
to  lay  the  resolution  on  tlie  table  :  and  he  moved  that  Hi 
lie  accordingly. 

The  motion  was  carried  )  and  the  resolution  moi/td  hr 
Mr.  SAWYER  was  ordered  to  Ke  on  the  table. 

The  House  acy^oumed  to  Monday. 

MOHDAT,  DxCfiXBSR  12, 1825. 

A  resoUition  offered  on  Friday  by  Mr.  INGHAM,  cdMar 
on  the  President  for  information  in  reUtion  to  the  trials 
by  Court  Martial  of  Commodore  Stewart  and  of  Lieuten- 
ant Sands,  having  been  read*^ 

Mr.  MALLARY,  inquired  of  the  mover  the  reasons 
which  rendered  it  expedient  to  call  for  this  information  : 
the  trial  of  Commodore  Stewart  was  over— he  had  been 
honorably  acquitted,  and  he  did  not  pei«eive  any  good, 
end  to  be  answered  by  calling  up  the  subject  afiresL    4 

Mr.  INQHAM  observed,  in  reply,  that  he  could  assure 
the  gentleman  from  Vermont,  that  tlie  resolution  he  had 
offered  had  not  been  suggested  by  any  unfriendly  feelings 
towards  Commodore  Stewart,  or  any  other  person,  but 
a  great  mass  of  heavy  charges  had  been  brought  against 
the  officer  referred  to,  and  circulated  by  the  public  press^ 
without  any  thing  of  the  result  of  the  investigation  being 
published,  except  the  result  of  ^e  trial.  He  had  been 
told  that  there  existed  many  impoetant  fitcts,  and  a  great 
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body  of  teBtiinony»  in  the  cue,  which  had  never  met  the 
public  eye.  These  documents,  he  felt  assure'd.  Would  be 
interesting  in  themselves,  and  were  of  ffrcat  interest  to 
the  character  of  the  accused.  The  afTair  had  excited 
much  interest  throughout  the  country,  and  he  was  de- 
sirous of  having  it  better  understood. 

Mr.  MALLARY  making  no  further  opposition  to  the 
resolution,  it  was  agreed  to,  nem  eon. 
Mr.  WICKLIFFR  offered  the  following  : 
Regohed,  That  b  law  ought  to  pass  repealing  the  25th 
section  of  the  act,  entitled  ^  An  act  to  establish  Judicial 
Courts  of  the  United  States  ;*'  and  to  prescribe  the  mode 
"by  which  the  questions  referred  to  in  the  s:ud  section, 
when  brought  into  judicial  controversy  in  any  of  the 
Courts  of  the  United  States,  may,  upon  the  application 
of  cither  party,  be  removed  from  the  State  l>ibunab 
holding*  onginal  jurisdiction  thereof,  to  the  Chx^uit  or 
District  Courts  of  the  United  States,  at  any  time  before  n 
trial  upon  the  merits. 

Meaolved^  That  the  provinons  of  the  2d  section  of  the 
act  of  Congress,  entitled  "  An  act  for  regulating  the  pro- 
cess in  the  Courts  of  the  United  States,  and  providing 
compensation  for  the  officers  of  the  said  Courts,  and  for 
jurors  and  witnesses,  do  not  confer  upon  the  said  Courts 
the  power,  by  rules  and  orders  of  Coiul,  to  subject  to  ex- 
ecution and  sale,  on  final  process,  property  and  estate  of 
^e  defendant,  which  has  not  been  made  subject  to  exe- 
cution by  the  laws  of  the  Uiuted  States  or  of  the  laws  of 
the  State  in  which  judgment  was  pronounced  <  which 
laws  of  the  State,  to  be  made  applicable  to  Courts  of  the 
United  States,  must  have  been  adopted  by  the  Conmss 
^  the  United  States  :  And  as  tluit  power  has  been  ckim- 
cd  and  exercised  by  some  of  ^e  Courts  of  tlic  United 
States, 

Eewhed,  That  a  law  ought  to  pass  prescribing  more 
«peclficalivwhat  processes  ought  to  be  used  in  said  courts. 
In  offering  these  resolutions,  Mr.  W.  said  tliat  it  was 
not  his  intention,  at  this  time,  to  press  the  discussion  and 
decision  of  the  subjects  embraced  by  the  resolution  he 
luid  just  submitted^     He  would  only  occupy  so  nnuch  of 
the  time  of  the  House  as  would  be  necessaiy,  briefly  to 
explain  the  objects  which  he  designed  to  effect     He 
said,  it  would  be  recollected  by  a  portion  of  the  members 
of  this  House,  that,  during  the  nrst  session  of  the  last 
Oongress,  he  had  submitted  to  the  consideration  of  the 
Committee  on  the  Judiciary  a  resolution,  nearly  similar 
to  the  first  resolution  now  presented ;  that  Committee 
then  thought  it  inexpedient  to  interfere  with  the  subject, 
and  he  had  not,  therefore,  pressed  it  farther  at  that  tmie. 
He  felt  it  hts  duty  to  present  the  proportions  directly  for 
the  decision  of  the  House,  under  a  belief  that,  if  sent  to 
the  Committee,  as  is  usual,  it  might  share  the  fate  award- 
ed to  the  former  one.     The  25tli  section  of  the  act  refer- 
red to  was  fimiiliar,  he  presumed,  to  the  members  of  the 
bar.     It  is  that  section  which  confers  upon  the  Supreme  j 
Court  the  jurisdiction  of  revising  the  decisions  of  the 
Supreme  Court  of  a  State,  in  any  of  those  cases  wherein 
is  oiawn  in  question  the  vatidity  of  a  treaty,  or  statute  of, 
or  an  authority  exercised  under,  the  United  States,  tmd 
the  decision  is  agtdnsi  their  vaUdiiy ;  or  wherein  is  drawn 
inouestion  the  validity  of  a  statute  of,  or  an  authority  ex- 
ercised under,  any  State,  on  the  ground  of  their  being 
repugnant  to  the  Constitution,  treaties,  or  laws,  of  the 
United  States^  and  the  daasion  is  in  favor  of  such  their  va- 
lidity i  at  wherein  is  Auwn  in  question  the  construction 
of  any  clauise  of  the  Constitution,  or  of  a  treaty  or  statute 
0^  or  a  commisfion  held  under  the  United  States,  and  the 
decision  is  against  the  title^  right,  privilege,  or  exemp- 
tion specially  set  up  or  claimed  by  either  party.     This 
section  is  one-sided  m  its  provisions.     It  denies  to  one  of 
the  parties  a  right  which  it  guaranties  to  the  other.    He 
who  claimed  the  protection  of  the  statute  of  his  State, 
iiUr  having  hazaraed  a  contest  in  Courts  of  the  State,  if 


he  were  successful,  was  subject  to  be  dragged  before  the 
Supreme  Court  of  the  nation  |  but  if  he  were  unsuccess- 
ful before  the  Tribunals  of  the  State,  he  was  denied  the 
privilege  of  supervising  that  decision  before  the  appel- 
Lite  Court  of  the  nation.  He  did  not  wish  to  deny  to  the 
Courts  of  the  nation  the  exercise  of  any  of  those  consti- 
tutional powers  which  appertained  to  them,  and  the  exer- 
cise  of  .which  was  neceuary  to  a  sound  administration  of 
the  General  Government.  He^thoii^t  if  the  contest,  in 
any  of  tiie  cases  enumerated,  was  commenced  in  the 
Courts  of  the  State,  they  should  end  there.  If,  however^ 
any  litigant,  in  cases  so  peculiarly  situatcd,^  was  unwilling 
to  risk  and  abide  by  the  decisions  of  the  State  tribunal^ 
he  was  willing,  under  proper  modifications,  to  secure  to 
him  that  right  This  wcmld  prevent  those  unpleasant,  not 
to  say  dangerous  collisions,  which  have  arisen,  and  mig&t 
agun  arise,  between  the  Courts  of  the  nation  and  of  a 
State.  The  second  resolution  invited  thfe  attention  of  Con- 
gress to  the  provisions  of  another  statute  pertaining  to  the 
Federal  Judiciary.  The  power  to  pass  a  general  execu- 
tion law  by  Congress,  u  one  of  a  very  delicate  character, 
9nd  he  had  no  wish  to  see  it  exercised.  But,  if  he  had 
rightfully  conridered  and  understood  the  effects  and  con- 
sequences  of  ^e  decision  of  the  Supreme  Court  in  a  re- 
cent case,  (he  alluded  to  tiie  case  of  Wayman  &  Chffk 
vs.  Southard  &  Starr,)  at  least  so  far  as  they  operated  upon 
the  State  which  he  had  the  honor  in  part  to  represent,  be 
would  infinitely  preset  the  exercise  of  that  power  by  Con- 
gress than  leave  it  to  the  discretion  of  the  Judges,  'to  be 
exercised  under  the  power  of  "  making  rules  and  orders ;" 
under  which  power  they  have  subjected  real  estate  to 
sale  in  a  mode  different  from  that  which  it  was  thouf^it 
expedient  to  do  by  the  I^giidature  of  the  State  in  which 
the  land  was  situated.  Unttbrmit^  and  stabifity  were  very 
desirable  in  all  hiws ;  and  especially  those  which  apper- 
tain to  the  administration  of  justice  among  tlie  «me  Peo- 
ple. He  had  said  enough  to  invite  the  attention  of  the 
House  to  the  objects  embraced  by  the  resolutions.  He 
hoped  that  attention  would  be  given  the  subject  which 
its  impoitance  demanded.  He  would  ask  that  the  reso- 
lutions, for  the  present,  lie  on  the  table,  and  that  tbey  be 
printed. 

The  resolves  were  accmdingiy  ordered  to  lie  on  the 
table,  and  be  printed. 

And  then  the  House  adjourned. 


TvssDAT,  Dkcbkbsr  13,  1825. 

The  resolve  offered  yesterday  by  W-  MILLER,  call- 
ing for  the  papers  on  Lieut.  Wolbert's  Court  Martial, 
having  been  again  read, 

Mr.  MD^LER,  being  asked  the  reason  which  mduced 
him  to  offer  the  resolution,  replied,  that  he  wished  to  un- 
derstand the  cause  of  the  dismiasal  of  Lieut.  Wolbert  from 
the  service.  It  appeared  to  him  to  have  been  a  severe 
sentence.  The  person  dismissed  was  known  and  acknow- 
ledged to  have  been  a  meritorious  officer.  He  had  many 
friends,  and  much  solicitude  was  felt  in  his  behalf.  lie 
had  reason,  moreover,  to  believe  that  this  solicitude  was 
not  confined  to  the  personal  friends  of  Lieut  Wolbert,  but 
that  there  were  many  members  of  this  House  who  wished 
to  know  the  reasons  which  had  led  to  the  dismiasal  of 
such  a  young  man  from  the  naval  service  of  the  country- 
Mr.  BAUTLETT  expressed  a  hope  that  it  was 
not  understood,  as  a  matter  of  course,  tliat  all  pro- 
ceedings of  all  Courts  Martial,  in  our  naval  and  militaiy 
service,  were  to  be  published  by.order  of  this  House.  For 
himself,  he  could  perceive  no  reason  why  these  proceed- 
ing should  be  revised  by  Congress,  any  mort  than  the  pn>> 
ceedings  in  Civil  Courts^  nor  could  he  vote  for  it  unless 
some  special  and  satisfactory  reason  should  be  assigned. 
The  House  had  called  for  the  proccediugf  in  another  case^ 
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besAuse  the  person  accused  had  been  acquitted  \  now  they 
were  Co  do  it  because  the  accused  person  had  been  con- 
demned. He  eould  not  see  tlie  propriety  of  such  a  call, 
unless  some  coropialnt  was  made  of  injustice  in  the  pro- 
ceeding^^ and  he  hoped  the  House  would  not  incumber 
its  table  with  useless  documents. 

Mr.  MILLER,  in  reply,  said,  that  the  reason  assig^ied 
by  the  gentleman  from  New  Hampshire  against  the  call, 
appeared  to  him  to  be  the  strongest  that  could  be  ^ven  in 
its  favor.  The  gentleman  would  not  call  for  these  papers, 
because  he  does  not  know  of  any  injustice  in  the  proceed- 
ings, but  how  could  any  person  know  whether  those  pro- 
ceedings were  just  or  unjust,  till  tlie  papers  were  laid  be- 
fore them  }  He  believed  they  were  not  voluminous,  and 
he  knew  that  it  would  be  highly  gratifying  to  many  to  have 
a  betterunderstanding  of  the  case. 

Mr.  THIMBLE  observed,  that  he  would  vote  with 
as  -much  pleasure  for  tlMs  call,  as  for  any  other,  if  he 
knew  that  the  gentleman  who  made  it  proposed  to  take 
any  step  in  consequence  of  receiving  the  papers.  He 
had  expressed  no  such  intention;  and,  if  liis  object  was 
merely  to  eret  the  papers  here,  and  print  a  book,  he,  for 
one,  should  be  opposed  to  it.  He  recollected  that,  when 
he  came  into  this  House,  ^ome  years  ago,  it  was  held  a  de- 
cittve  objection  to  any  proposal  of  printing,  if  the  mover 
did  not  intend  to  offer  any  proposition  to  the  House  upon 
the  papers  when  printed.  Whenever  the  mover  made 
this  avowal,  the  printmg  was  always  denied.  He  could 
not  recollect  a  single  instance  of  the  contrar)'.  Let  gen- 
tlemen advert  to  the  original  rule  on  the  subject  of  print- 
ing, and  then  let  them  lcx>k  at  the  vast  annual  increase  of 
etpense  which  had  arisen  from  this  source,  and  they  would 
be  convinced  that  it  was  their  duty  to  withhold  tlieir  con- 
sent to  motions  of  this  kind,  when  nothing  was  intended 
to  grow  out  of  diem. 

The  question  being  then  taken  on  l^Ir.  MILLER'S  re- 
solution, it  was  neg^vcd  witlumt  a  division. 

ROADS  AND  CANALS,  &c.  &c. 

Mr.  BAILEY  offered  the  following  resolutions : 

Sesoivedf  That  the  construction  of  Roads  and  Caiuils  is 
highly  important  to  the  union,  strength,  and  general 
prosperity  of  the  United  States. 

mohidy  That,  since  tlie  individual  States  of  this  Union 
have  relinquished  to  the  Qttl»al  Government  tlie  control 
of  the  most  eaay  and  eiiiciem^  means  of  raising  revenue,  it 
is  lit  that  a  portion  of  the  genend  revenue,  if  consistent 
with  the  Constitution,  riiould  be  appropriated  to  this  im- 
portant object. 

Jieaohcd,  That,  while  a  large  portion  of  the  People 
and  of  their  Representatives  in  Congress,  believe  such 
appropriations  to  be  inconsistent  with  the  Constitutional 
powers  of  Congress,  an  obstacle  is  presented  to  the  ac- 
complishment of  the  object,  which,  joined  to  the  diversi- 
ties of  opinion  always  existing  in  relation  to  the  expedi- 
ency of  specific  measures,  threatens  to  be  deeply  injtuiou^ 
if  not  fatal,  to  that  vigorous  and  full  development  of  our 
resources,  which  the  interests  of  the  Union  loudly  de- 
mand. 

Meaohedf  That  a  sjrstem  which  should  leave  to  the  sev- 
eral States  the  expenditure  of  money  appropriated  to  this 
object  by  the  United  States,  would  ensure  a  more  equal 
participation  in  the  bounty  by  the  several  States,  more 
economy  in  its  disbursement,  more  freedom  from  section- 
al feelings,  and  injurious  compromises  in  legislation,  and 
more  promptitude  in  commencing  works  of  improvement, 
for  the  completion  of  which  the  several  States  would  be 
secure  of  posaessinf;  the  means. 

Eesobfedf  That  the  several  States  ou^t  to  have  the 

power  to  expend  money  so  appropriated,  in  improving 

river  and  coast  navigpition,  and  in  promoting  education, 

colonization,  and  the  liberal  and  usefirl  arts,  whenever. 
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in  their  opinion,  its  expenditure  for  these  objects  wou^l  be 
more  useful  than  in  constructing  roads  and  canals. 

Jiesohedf  That  Congress  ought  to  have  power  to  make 
surveys  of  coasts,  rivers,  and  road  and  canal  routes,  to  aid 
the  States  in  selecting  those  objects  of  improvement  which 
may  most  efTcctually  conti-ibute  to  the  good  of  the  whole. 

Absolved,  That  Congress  ought  to  liave  power  to  con- 
struct roacb  and  canals,  whenever  they  shall  be  wanted 
for  urgt;nt  purposes  of  militai}*,  commercial,  or  mail  com- 
munication. 

Hm^ned,  That  Congress  ought  to  have  power  to  esta- 
blish a  National  University,  on  a  plan  which  shall  secure 
to  each  State  a  just  portion  of  its  advantages. 

Huohe.:,  That  Congress  ought  to  have  power  to  offer 
and  distribute  prizes  for  promoting  agriculture,  education, 
science,  and  the  liberal  and  useful  arts  :  Uius,  by  a  small 
annual  expense,  stimulating  ^nius  and  industry  to  the 
greatestand  most  useful  exertions  :  Therefore, 

Beaoked  by  the  Senate  and  House  of  JR^egenUitive» 
of  the  United  States  of  Avterica  in  Congress  assemhM^ 
two-Udrds  of  both  Houses  eaneuming^  That  the  following 
be  proposed  as  an  amendment  to  3ie  Constitution  of  tbQ 
United  States,  which,  when  ratified  by  the  Leg^atures  of 
three-fourths  of  the  several  States,  shall  be  a  part  of  said 
Constitution  : 

*'  That  Congress  shall  have  power — 

"  To  appropriate  money  for  constructing  roads  and  ca- 
nals, for  unproving  river  and  coast  navigation,  and  for 
pxY>moting  education,  colonization,  and  the  liberal  and 
useful  artii ;  tlie  inoncy  to  be  paid  to  such  agents  and  for 
such  of  these  objects  as  the  States  respectively,  and  Con* 
g^ess  for  the  District  of  Columbia,  shall,  by.  law,  direct, 
and  in  parts  proportioned  to  their  Constitutional  census  ; 

*•  To  make  sun-ejs  of  coasts,  rivers,  and  road  and  canal 
routes  ;  to  construct  roads  and  canals  for  urgent  purposes 
of  military,  commercial,  or  mail  communication;  to  esta- 
bhsh  a  National  University,  securing  to  each  State  a  just 
portion  of  its  advantages  %  and  to  ofler  and  distribute  pri- 
zes for  promoting  agriculture,  education,  science,  and  the 
liberal  and  useful  arti.'* 

These  resolves  having  been  read^- 

On  motion  of  Mr.  BAILEY,  they  vrere  referred  to  • 
committee  of  the  whole  on  the  State  of  the  Union,  and 
were  ordered  to  be  printed. 

Mr.  WRIGHT  offered  the  following  resolution: 

Resoked,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  giving  the  con- 
sent of  Congress,  that  any  act  or  ordinance  relative  to  the 
several  States,  as  provides  for  exempting  lands  sold  by  the 
United  States  therein  from  taxation,  for  the  period  of  five 
years,  ftom  and  after  the  sale,  may  be  revoked. 

Mr.  COOK  expressed  his  entire  approbation  of  the 
principle  of  the  resolution  just  offered,  bnt  moved  to 
amend  it  so  as  to  include  also  the  State  of  Illinois,  the 
proposition  being  in  substanee  the  same  with  one  which  he 
had  liimself  offered  in  behalf  of  that  State  at  the  kut  sea^ 
aion  of  Congress. 

Mr.  WRIGHT  replied,  that  he  had  no  objection  to  the 
amendment  proposed  by  the  gentleman  from  Illinois,  but 
saw  no  reason  why,  if  extended  at  tlly  the  propoation 
should  not  be  extended  alike  to  all  tlie  States;  aiid  if  the 
gentleman  would  so  modify  his  amendment,  he  would 
cheerfully  consent  to  it. 

Mr.  COOK  modified  his  amendment  accordingly,  and, 
in  supporting  it,  observed,  that  Uie  proposal  was  no  more 
than  one  in  behalf  of  which  the  State  of  Illinois  had  alree- 
dy  memorialized  Congress.  It  was  a  proposal  to  which, 
as  he  conceived,  tliere  ought  to  be,  and  indeed  could  be« 
no  objection.  The  restriction  which  it  is  proposed  to  re- 
move was  laid  upon  the  new  States  at  a  time  when  the 
pubhe  lands  were  disposed  of  on  credit,  and  its  object 
was  to  prevent  the  new  settlers  from  being  taxed,  until 
they  should  have  paid  for  thf^ir  land.   That  state  of  things 
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had  now  ceased.  The  public  lands  were  no  long'er  sold 
on  credit,  bnt  for  cash ;  and  the  reason  of  tlie  restriction 
havings  ceased,  the  restriction  oug'ht  to  cease  with  it.  No 
ffood  reason  could  be  assigned  why  a  citizen,  who  had  paid 
rar  his  land,  who  was  living  in  comfort  and  safety  upon  it, 
and  enjoying,  in  common  with  other  citizens,  the  protec- 
tion of  ^e  laws,  should  be  exempted  from  contributing  to 
tlie  general  expenses  of  the  Government. 

Mr.  McCOY  could  not  consent  to  tlie  proposition, 
either  in  its  ori^nal  form  or  as  now  amended.  Eve- 
IT  settler  on  natiomd  domain  would  undoubtedly  consi- 
der it  as  a  matter  of  great  importance  to  be  exempted 
from  taxation  for  five  years,  ana  the  consideration  dotibt- 
less  operated  as  one  amone  other  motives  which  induced 
him  to  purchase  the  land  of  the  United  States.  I1ie  Gen- 
eral Government,  when  laying  the  new  States  under  this 
restriction,  had  given  to  them  an  ample  equivalent ;  and  it 
could  not  be  uiiknown  to  any  Member  of  this  House,  to 
what  jm  extent  the  land  of  non-residents  in  those  Stutes 
were  every  day  sacrificed,  even  under  the  present  restric- 
tion, before  tliey  could  reach  them.  He  hoped  the  reso- 
lution would  not  pass. 

The  question  being  taken  on  Mr.  WRIGHT'S  resolu- 
tion, it  was  negatived  without  a  division. 

And  then  the  House  adjourned. 

WxDXKSDAT,  Dbcsxbkk  14, 1825. 
This  day  was  occupied  entirely  with  motions  for  refer- 
ences of  different  subjects  for  inquiry  to  committees, 
which  are  severally  agreed  to  as  matters  of  course,  and 
without  debate. 

TbITBSDAT,  DKCSItBBR  15,  ld25. 
UNCLAIMED  DIVIDENDS  ON  U.  S.  STOCK. 

The  following  resolution,  yesterday  offered  by  Mr. 
LIVINGSTON,  was  taken  up  : 

**  Metcbed^  That  the  Secretary  of  the  Treasury  be  direct- 
ed to  lay  before  this  House  a  detailed  account,  containing 
the  names  of  the  several  persons  to  whom  the  unclaimed 
dividends  of  the  funded  debt  of  the  United  States  ap- 
pear to  be  due ;  the  amount  due  to  each ;  the  species  of 
stock  on  which  they  have  grown  due ;  and  the  period 
since  which  the  dividend  has  not  been  claimed.  And  that 
he  also  g^ve  a  like  detailed  account  of  all  such  dividends 
as,  having  been  unclaimed  for  three  years  or  more,  have 
afterwards  been  paid  to  any  one  appearing  to  represent 
the  stockholder,  or  his  representative,  as  attorney  m  fact ; 
together  with  the  name  and  residence  of  such  attorney." 

Mr.  LIVINGSTON,  on  introducing  the  above  rcsolu- 
lution,  observed  that  he  had  done  so  m  consequence  oi^  a 
report  made  by  the  Secretary  of  the  Treasury  in  answer 
to  a  call  by  this  House,  which  directed  him  to  state  the 
gross  amount  only  of  the  dividends  referred  to  in  the  reso- 
lution. The  report  of  tliat  officer  was  in  strict  accordance 
with  the  terms  of  the  call.  It  gave  the  gross  amount  on- 
ly, and  from  that  report,  it  appeared  that  the  Ti«asurer  of 
the  United  States  hod  in  his  hands  $326,845  89  of  mo- 
neys  belonging  to  individuals,  but  which  remained  un- 
cbimed  by  those  to  whose  credit  it  stood  upon  the  books  ? 
«nd  the  simple  question  was»  whether  the  Government 
will  give  to  these  individuals  the  knowledge  of  this  fact, 
in  order  that  they  may  ask  for  that  which  is  their  due. 
When,  at  the  last  session  of  Congress,  he  had  presented 
this  subject  for  consideration,  he  had  done  so  in  the  un- 
mapectmg  assurance  that  it  would  meet  with  no  oppom- 
tion  from  any  quarter.  He  had  not  conceived  that  oppo- 
Btion  was  possible.  He  had  presumed  that  the  first  rules 
of  probity,  which  govern  nations,  as  ihey  govern  indivi- 
dual^ would,  as  a  matter  of  course,  induce  the  United 
States  to  teU  the  persons  in  whose  name  these  sums  stood, 
t  »at  their  money  was  ready  for  them.  To  his  infinite  sor- 
pnse  he  had  since  heard  such  objections  as  he  never 


could  have  anticipated.     It  was  most  clear  that  the  ner- 
sons  referred  to  must  be  i^orant  of  the  riglits  which  ihey 
possessecL    This  was  evident  from  the  fact  that  laige 
sums  had  been  suffered  to  lie  useless  and  unemployed^ 
some  of  them  for  very  many  years.     And  it  apoeared  to 
him  quite  as  clear  that  tlicy  ought  to  he  apprized  of  their 
rights.    This  was  the  object  of  the  resolution.    His  dc- 
sire  wa-s  that,  so  soon  as  this  report  shall  be  received,  it 
shall  immediately  be  mads  public,  for  the  benefit  of  all 
concerned,  that  every  man  may  apply  for,  and  receive,  his 
due.     Let  it  be  remembered  oy  the  House,  that  the 
amounts  thus  to  be  published  were  not  amounts  of  doubt* 
ful  or  unliquidated  claims,  but  the  amount  of  acknowleg* 
ed  and  ascertained  rights,  and  that  the  only  effect  to  the 
Government  would  be,  that  it  would  cause  it  to  restore 
property  which  it  could  not,  with  probity,  retain.     Yet, 
Strang^  as  it  might  appear,  some  gentlemen  had  urged 
objections  to  a  measure  thus  palpably  equitable.     What 
were  tliey  ^    It  had,  in  the  first  place,  been  urged,  that^ 
as  these  sums  were  unknown  to  the  owners,  there  was  no 
necessity  of  publishing  them.    Tliat  they  were  unknown 
to  the  owners  is  undoubtedl}'  true.     They  must  have  been 
unknown,  or  tliey  would  have  been  demanded.     But,  it 
was  said,  if  we  publish  to  the  world  these  names  and 
sums,  others  besides  the  true  owner  will  get  the  intelli- 
gence, powers  of  attorney  will  immediately  be  forged, 
the  moneys  will  be  drawn  by  those  who  have  no  right  to 
tiiem,  and  a  general  scene  of  fraud  and  speculation  will 
infallibly  ensue.     This,  perhaps,  to  a  certain  extent,  might 
happen ;  but,  which  was  worse-^that  the  Government 
should  keep  money  which  does  not  belong  to  it,  or  that  it 
should  give  the  rightfifl  owners  at  least  a  chance  ol^  re. 
ceiving  what  was  their  own  ?    Fraud  !  <  >n  whom  ?    On 
those  who  do  not  know  their  rights— are  not  demanding 
them — and,  in  the  present  state  of  thii^  will  never  ob- 
tain them     Such  persons,  surely,  cannot  be  defrauded  ; 
for  they  cannot  be  more  injured  than  they  are,  by  keep- 
ing their  money  forever  in  the  Treasury.    They  do  not 
get  it  as  it  is,  and  they  could  but  lose  it  in  any  case.    No, 
sir,  the  firaud  is,  that  we  should  be  obliged  to  pay  money 
wliich  is  not  ours*  and  which  we  wish  to  keep.    That  is 
the  (nnd.     But  this  danger  of  fraud,  of  which  gentlemen 
speak,  if  it  exist  at  all,  has  been  greatly  magnified,  and, 
instead  of  being  prevented,  is  peatly  fovored  and  in* 
creased  by  the  present  state  of  dungs.     The  existence  of 
such  an  amount  of  uncU&med  dividends  cannot  be  an  en- 
tire secret — ^that  is  impossible  in  the  nature  of  things. 
The  knowledge  of  it  will  exist  somewhere ;  SMnebor^ 
will  know  what  these  amounts  ate,  and  to  whose  credit 
they  stand.     Hut  where  is  this  knowledge  now  }    In  the 
Branch  Bank  of  this  city.     The  President  and  Cashier  of 
that  Bank  know  it  f  all  their  clerics  know  it ;  and,  through 
the  indiscretion  or  carelessness  of  these  derks,  a  few  of 
their  friends  probably  know  it.     Now,  sir.  is  fraud  likely 
to  be  prevented  by  keeping  that  a  secret  among  some  ten 
or  twenty  pemons,  which  ought  to  be  known  to  sA  the 
world  }    If  any  powera  of  attorney  are  likely  to  be  fi)ig- 
ed,  arc  they  not  most  likely  to  be  so  when  the  secret  re- 
mains in  a  few  hands  }   And  is  there,  or  can  there  be  any 
better  mode  of  preventing  such  frauds  than  by  laying  the 
whole  case  open  to  the  knowledgfe  of  the  whole  communi- 
ty f    Who  is  more  interested  in  preventing  frauds,  or  more 
able  or  more  likely  to  prevent  them,  than  the  persons  who 
are  the  true  owners  of  these  dividends  ^    Who^  asked  Mr. 
L.  are  the  persons  who  will  receive  the  benefit,  should  this 
resolution  be  adopted  ?    They  are,  almost  without  excep- 
tion, the  indigent  and  the  unfortunate.    For  how  has  it  hap- 
pened, that  these  balances  remain  unclaimed }    Some  sud- 
den  accident  has  happened  to  the  owner,  occaaoning  hia 
sudden  death,  or  he  has  died  at  a  distance  firom  his  hom^, 
and  his  friends  do  not  know  that  he  owned  the  stock.     In 
other  cases,  a  man  may  die  insolvent ;  he  may  hold  a  larg|e 
amount  of  stock  which  is  unknown  to  his  creditom^  ntSi, 
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vrhich,  fyt  want  of  being*  known,  has  not  been  claimed, 
and,  of  coime  has  never  been  divided  among  them.  But, 
it  is  said,  that  if  persons  do  not  know  that  any  such  sum 
is  due  them,  they  are  not  injured  by  not  obtaining  it.  It 
M  true,  that  Shakspearc  says— 

^  He  that  is  robbed,  not  wanting  what  is  stolen, 
*'  Let  him  not  know  it^  and  he's  not  robbed  at  all." 
And  this  may  do  very  well  when  applied  to  that  species 
of  property  of  which  the  poet  is  speaking,  but  it  will  not 
do  when  applied  to  matters  of  money.  The  injury  here 
b  as  real  as  if  it  were  ever  so  well  known.  I  know,  there- 
fore, of  no  objection  to  the  measure  proposed,  which 
ought  lor  a  moment  to  weigh  with  a  body  like  this,  un- 
less, indeed,  there  is  one  rule  of  honesty  for  a  nation  and 
another  for  individuals.  What  would  you  say,  Mr.  Speak- 
er, should  a  man  die  with  a  bond  of  mine  in  his  pocket, 
and  I,  being  a  very  honest  man,  should  leave  his  family 
in  ignorance  of  the  fact,  and  keep  my  money,  because 
that  fiimily,  though  suffering,  do  not  come  to  me  and  de- 
mand it  >  But  the  object  of  the  resolution  is  not  only  to 
enable  those  who  are  entitled  to  tliese  balances  to  come 
forward  and  obtain  them,  but  also  to  detect  frauds  which 
may  already  have  arisen  from  tlie  knowlcdg-e  of  the  ba- 
lances being  confined  to  a  few.  Here  are  balances  which 
have  stood,  some  of  them,  for  twenty  years,  on  the  books 
of  the  Bank.  May  it  not  have  occurred  to  some  one  to 
say  to  himself,  '*the  owners  have  not  demanded  these  ba- 
lances for  six,  for  eight,  for  ten  years,  and  more — pix)h.'.- 
bly  they  are  dead  \  cannot  I  forge  a  power  of  attorney  and 
draw  the  money  ?"  But,  said  Mr.  L.  it  may  be  said,  we 
are  not  guardians  of  tlie  private  purses  of  individuals  :  let 
them  take  cai*e  of  that  themselves  :  it  is  enough  for  us  if  we 
do  our  duty,  and  pay  tlic  money  to  those  who  legally  de- 
mand it  of  us.  Sir,  tHh  might  do  very  well  if  wc  were 
not,  or  had  not  been,  ourselves,  the  holders  of  the  money. 
But  we  were  the  holders  of  it,  and  ought  we  not  to  know 
whether  we  paid  it  away  to  the  riglitnil  owners  ?  No  in- 
convenicnce'--(I  am  ashamed  to  urgt:  motives  of  inconve- 
nience when  the  motives  of  honesty  are  so  strong) — but 
there  can  accrue  no  inconvenience  to  us,  from  adopting 
the  resolution.  The  money  in  question  has  not  been  ap- 
propriated to  any  other  use — ^it  has  not  gone  to  any 
other  fund ;  it  remains  in  the  hands  of  the  Treasurer,  sub- 
ject to  the  calls  of  the  individuals  who  own  it.  But,  to 
make  the  case  still  sti-one^  Ijkis  sum  of  two  hundred 
and  twenty-six  thousand  dKr^f  divideiKl  is  not  all  the 
money  which  is  due  to  them.  JiMlnany  instances  not  only 
the  interest,  but  the  principal  also  is  due.  Whose  inter- 
est, Mr.  L.  asked,  was  it  that  he  was  advocating?  That  of 
the  rich  }  No,  sir,  said  he,  the  rich  generally  keep  clear 
and  correct  accoimts :  correct,  at  least,  on  one  side.  Pub- 
lish these  balances,  and  my  word  for  it,  there  will  very 
few  of  them  come  into  the  pocket  of  rich  men.  No : 
tlie  owner  has  died  insolvent,  or  he  has  been  overtaken 
by  some  sudden  dispensation  of  Providence,  which  has 
deprived  his  family  of  the  knowledge  that  he  was  pos- 
sessed of  this  property.  The  fiict  of  their  ignorance,  how- 
ever it  may  have  occurred,  admits  of  no  dispute.  Did 
they  know  they  might  get  the  money  by  asking  for  it, 
they  would  have  asked  for  it  long  before  now.  Some  er- 
ror has  happened— 4ome  misfortune  is  in  the  case  ;  and 
what,  sir,  are  we  doing?  Taking  adteaanXof^  of  error  and  of 
tnisfortune.  We  are  doing  injustice  merely  from  tlie  love 
of  doing  it :  we  are  doing  it  merely  because  we  are  un- 
villinr  to  do  what  would  put  an  end  to  it :  we  are  hold- 
ing this  property  as  if  for  the  remote  chance  that  .the 
owners  or  it  will  one  day  be  undiscoverable.  Mr.  Speak- 
er, said  Mr.  L.  if  it  was  the  Legishture  of  a  State  that  i 
was  addressing,  I  might  be  told  that,  as  tliere  are  no  heirs, 
no  representatives  of  the  owners  to  be  found,  the  proper- 
ty escheats  to  the  State.  But  there  are  no  escheats  here ; 
grant  tliat  the  owner  had  no  heirs-^ie  was  either  a  citi- 
zen of  one  Of  the  States,  ot  a  citizen  of  some  foreign 


country  ;  his  property  then  belongs  to  that  State,  or  to 
that  foreign  Government ;  so  that,  in  no  possible  point  of 
view  in  wluch  tlie  subiect  can  be  looked  at,  can  i  disco- 
ver the  slightest  semblance  of  justice  in  our  retaining  it 
in  our  hands,  and  refusing  to  apprise  the  rightful  clsum- 
anta  of  its  existence. 

Mr.  WICKLIFFE  observed,  that  he  recollected  the 
gentleman's  having,  at  the  last  session,  offered  a  re- 
solution similar  to  tliis,  but  that,  after  some  discusaion, 
the  House  refused  to  adopt  it.  He  had  now  listened 
with  interest  to  the  arguments  the  gentleman  had  urg- 
ed in  support  of  it,  and  which  were  certainly  entitled 
to  con«deration.  He  believed,  however,  tliat  more  mis- 
chief was  likely  to  arise  from  the  publication  of  this  list 
of  balances,  than  the  gentleman  was  aware  of.  I'he 
amount  of  them  stnick  him  as  very  extraordinary,  to  have 
been  suffered  to  remain  thus  long  uncalled  for.  He  rose,^ 
however,  not  directly  to  oppose  me  resolution  of  the  gen-"* 
tleman  ftom  Louisiana,  but  merely  to  ask  that  it  be  per* 
mitted  to  lie  on  the  table  for  a  few  days.  He  felt  very 
sure  that  the  publication  would  cause  a  vast  scene  of 
speculation  tlirough  tlie  countr}',  by  persons  buying  up 
the  rights  of  unconscious  owners,  and,  before  the  House 
consented  to  the  call,  he  was  desirous  that  farther  time 
be  allowed  for  reflection  upon  it.  He  then  moved  that  it 
lie  on  the  table  ;  but  witliarew  the  motion  to  give  an  op- 
portunity for  replj'. 

Mr.  LIVINGSTON  then  observed,  that  he  would  con- 
sent,  with  all  his  heart,  to  the  propcxud  of  tlie  ^ntleman 
from  Kentucky,  if  it  had  been  supported  by  a  smgle  new 
objection,  or  by  any  on  which  the  House  could  not  decide 
as  well  now  as  at  any  future  time.  The  only  objection 
he  has  mentioned  is  that  which  arises  from  the  danger  of 
fraud  5  but  I  put  it  to  the  gentleman  from  Kentucky,  whe- 
ther there  is  not  as  much  danger  of  fraud,  now,  ?  Where 
will  be  the  difference  to  the  owner  }  he  doejs  not  gfct  his 
money  as  it  is,  and,  if  defrauded  of  it  at  all,  he  would  be 
no  worse  off.  If  he  rot  his  money  by  the  present  state 
of  things,  I  confess  tne  arg^iment  from  the  dang^  of 
fraud  would  be  stronp; ;  but  he  does  nqt  get  it,  and  if 
he  never  hears  of  his  right  he  never  will  get  it.  I 
have  always  heard  -that  the  best  and  surest  remedy 
against  fraud  was  publicit)' :  it  is  said  that  if  this  list 
is  published,  a  villain-  may  read  the  name  of  some 
man  who  re»des  at  the  other  extremity  of  the  Union 
— may  forge  his  name — ^and  thus  get  his  money.  But, 
may  he  not  do  the  same  thing  now  }  Are  not  dividends 
paid  eveiT  day  to  persons  receiving  by  powers  of  attor- 
ney ^  But,  if  the  J.  hole  of  these  balances  were  made 
public,  ami  it  was  made  a  standing  rule  that  all  balances, 
af\er  remaining  unclaimed  a  stated  time,  should  regularly 
be  published,  we  should  have  tlie  best  security  against 
fraud  which  tiie  nature  of  the  case  admitted. 

Mr.  WICKLIFFE  answered,  that  he  was  not  satisfied 
by  wliat  had  fallen  from  the  gentleman  firom  Louisiana. 
By  pressing  a  decision  on  the  resolution  now,  some  injunr 
miffht  arise.  None  could  posably  result  from  suffering  it 
to  lie  for  a  few  days  upon  the  table,  that  gentlemen  might 
have  an  opportunity  of  making^  up  a  more  mature  judg- 
ment on  tlie  subject  For  himself,  if  obliged  to  vote 
now,  he  should  certainly  vote  against  the  call,  but  not 
wishing  to  do  so,  he  prefetred  renewing  bis  motion  to  lay 
it  upon  the  table. 

The  question  being  put  on  Uiis  motion,  it  was  carried, 
and  tlie  resohition  of  Mr.  LIVINGSTON  was  according!} 
laid  upon  the  table. 

CASE  OF  COMMODORE  PORTER. 

The  House  then  proceeded  to  the  considenrtion  of  the 
following  resolution,  yesterday  submitted  by  Mr.  BU- 
CHANAN : 

^'JResohed,  That  the  Secretary  of  the  Navy  be  diiected 
to  lay  before  thus  House  the  proceedings  of  the  late  Court 
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of  Inquiry  and  Court  I^IardAl,  in  relation  to  the  ca^e  of 
Coipmodore  Porter." 

Mr.  STORRS  rose,  not  to  make  any  objection  to 
the  object  of  this  proposition,  but  to  suggest  that,  as 
th<^  papers  in  this  case  had  been  abeady  called  for  by 
th.  Senate,  there  was  no  occasion  for  a  repetition  of 
the  call  by  this  House,  inasmuch  as  all  information  com- 
municated to  one  House,  and  printed,  was  eflTectively 
communicated  to  both,  each  House  i*eciprocating  with  tlie 
other  copies  of  all  its  printed  papers. 

Mr.  BUCHANAN  said,  he  had  no  other  motive  in  call- 
ing for  the  Proceedings  in  the  c^se  of  Commodore  Porter, 
than  to  give  publicity  to  those  Proceedings.  Not  con- 
ceiving, however,  that  tlie  fact  of  reciprocation  of  copies 
of  printed  papers  between  the  two  Houses,  obviated  the 
propriety  of  this  House  calling,  independently  of  the  pro- 
ceedings in  tlie  Senate,  for  any  papers  it  desired  to  pos 
sess,  vis,  B.  still  desired  the  question  to  be  taken  on  the 
passage  of  this  resolution.  He  understood  that  the  docu- 
ments which  it  embraced  were  already  printed,  and  it 
could  do  no  harm  to  shew,  by  the  resolution,  tlie  disposi- 
tion of  the  House  to  have  them  before  it.  If  any  objec- 
tion existed  to  the  object  of  the  resolution,  Mr.  B.  said  he 
would,  on  its  being  stated,  endeavor  to  answer  it ;  but  he 
did  not  deem  it  either  correct  or  politic  to  anticipate  ob- 
jections to  his  proposition. 

Mr.  TRIMBLE  said  he  should  vote  for  the  resohi- 
tion  at  the  grentleman's  request,  thdugh  lie  did  not  think 
its  passage  material,   mnce  the  documents  would  come 
before  the  view  of  the  House,  whether  it  passed  or  not. 
He  had  risen  on  this  occasion,  to  say,  that,  although 
he  should  never  vote  for  a  call  for  the  Proceedings  of 
any  Court  Martial  on  a  subordinate  ofiicer,  unless  where 
some  ulterior  measures  were  contemplated  to  be  founded 
on  it ;  yet,  where  the  officer  tried  by  any  Court,  having 
been  in  command  of  a  squadron,   has  been  brought  into 
contact  with  the  officers  or  forces  of  other  Governments, 
iavolving  questions  of  inteniational  law,  in  which  the 
country  might  be  interested,  he  sliould  m:ike  no  objection 
to  calling  for  the  Proceedings  of  the  Coiirt.     Btil  his  prin-  \ 
clpal  object  was  to  suggest  an  amendment,  to  which  lie  ; 
was  sure  his  fncnd  would  make  no  objection.     It  would ' 
3c  recollected,  by  those  who  had  attended  to  the  pro- 1 
gress  of  the  trial  of  Commodore  Porter,  as  given  in  the  | 
public  prints,  that  some  of  the  evidence  oirercd,  on  one  or 
both  sides,  was  rejected.     The  object  of  his  amendment 
was  to  elicit  all  the  documents  and  correspondence  con- ; 
nccted  with  this  case.     He  moved,  therefore,  to  add  to 
the  resolution  tlie  words,  "together^  with  ull  the  docu- 
ments and  correspondence  connected  with  this  case." 

Mr.  BUCHANAN  said,  he  did  not  perceive,  himself, 
tliat  this  amendment  was  necessary.  But  it  could  ccr- 
tvnly  do  no  liarm,  and  would  make  the  resolution  more 
comprehensive.  lie  tlierefore  accepted  the  amen(hnent 
43  a  part  of  his  motion,  and  agreed  Uiat  it  should  foiin  a 
part  of  the  resolution. 

Mr.  WEBSTER  inquired  whether  it  was  not  usual, 
in  calling  on  tlie  President  for  copies  of  coirespondence, 
to  refer  the  matter  to  the  exercise  of  a  discretion  on  the 
part  of  the  President,  as  to  the  propriety  of  making  the 
communication  asked  for.  To  commucicate  correspond- 
ence, without  reserve,  might,  in  some  cases,  and  possi- 
bly in  this,  be  prejudicial  to  the  public  interest. 

Mr.  BUCHANAN  said  he  was  peifectly  willing  to  as- 
sent to  any  amendment  whatever  of  the  resolution,  which 
did  not  go  to  defeat  its  object. 

Mr.  WEBSTER  suggested  tlie  propriety  of  letting  tlie 
resolve  lie  on  the  table  till  to-morrow,  to  give  thne  to  as- 
certain whether  the  House  would  not  receive  the  papers 
for  which  the  resolution  proposed  to  call,  witliout  pass- 
ing' the  resolution. 

Mr.  BUCHANAN  said  he  had  no  wish  to  press  the  re- 
solutioi^  but  he  could  not  sec  what  objection  there  couM 


be  to  acting  on  it  now.  The  information  called  for  by  the 
Senate  was  for  tlie  Senate's  use,  and  not  for  this  House. 
The  information  ought  to  be  reg^ilarly  before  the  House* 
and  Mr.  B.  tlierefore  wished  his  motion,  as  it  had  been  in- 
troduced, to  pass.  Why  not  pass  it  to^lay  ?  At  tlie  same 
time,  as  the  gentleman  from  Massachusetts  seemed  to 
wish  the  postponement,  Mr.  B.  said  he  would  not  press 
it  on  the  House  at  present ;  but,  if  it  were  laid  on  the  ta- 
ble, he  should  think  it  his  duty  to  call  up  tlie  resolution 
to-morrow,  tliat  tlic  sense  of  the  House  might  be  taken 
upon  it. 

Mr.  WEBSTER  said  he  had  no  particular  wish  for  its 
postponement.  It  had  merely  occurred  to  liim  that  some 
inconvenience  might  arise  from  passing  the  resolve  in  its 
present  shape  :  but  be  did  not  oppose  the  object  of  it. 

Mr.  KEED  tlien  moved  to  lay  the  resolve  ou  the  table ; 
and. 

On  the  question  being  taken,  it  was  ordered  to  lie  on 
the  table,  by  a  vote  of  95  to  7%. 

The  bill  making  appropriation  for  the  payment  of  the 
members  and  officers  of  tJie  House  of  Representatives, 
and  for  tlie  contingent  expenses  of  both  Houses,  was  re- 
turned by  the  Senate,  witfi  an  amendment,  inserting  the 
words — "and  Delejp^tes  from  Territories." 

Mr.  McLANE,  of  Delaware,  (Chairman  of  the  Commit- 
tee of  Ways  and  Means,)  witli  whom  this  bill  originated, 
ob.sei*vcd,  that  he  did  not  intend  to  make  any  strenuous 
objection  to  the  amendment  proposed  by  the  Senate,  as 
he  did  not  consider  it  as  of  ver}^  material  importance. 
The  alteration  was,  in  truth,  a  little  hypercritical.  Prcr 
vious  to  drawing  this  bill,  he  had  taken  pains  to  examine 
the  phraseology  used  in  tlie  Liws  for  this  appropriation, 
since  tlie  brginning  of  the  Govcmmcnt,  and  he  had  ob* 
served  that  the  Delegates  from  tlit  Territories  had  never 
been  separately  designated  as  such,  but  always  included 
witliin  tlic  term  "  Members"  of  the  House,  until  the  fa- 
mous law  of  1818,  which  went  to  repeal  that  making  com- 
pensation by  salaries.  These  Dele^tes  are  authorized  \y^ 
law  to  take  their  seats  upon  the  noor  ;  their  privileges 
are  prcscribcd,  but  no  provision  is  enacted  for  tneir  com- 
pensation. They  receive  it  only  as  "Members"  of  the 
House.  The  law  of  1818,  mentions  them  for  the  6rst  time, 
when  making  appropriations  for  Uiat  purpose.  He  tliere- 
fore considered  ttie  bill,  in  its  original  form,  as  proper  and 
acconling  to  precedent  Still,  however,  he  had  no  dis- 
position to  make  ai;y  difficul1|r  on  tlie  subject,  or  retard 
the  pasi$age  of  tlie  bUl  $  and  he  therefore  hoped  tltat  the 
House  would  concur  in  tlie  amendment  proposed. 

The  question  was  then  put,  and  the  amendment  was 
agreed  to  witliout  opposition. 

WESTERN  ARMORY. 

On  motion  of  Mr.  BLATR,  tlic  House  went  into  Com- 
mittee of  the  Whole,  Mr.  LATHROP  in  the  chair,  and 
took  up  tlic  Joint  Resolution  offered  some  days  since,  by 
Mr.  BLAIR,  in  tlie  following  words  : 

"  Resolved  hy  the  Senaie  and  House  of  Representatives  of 
the  Uniti'd  States  of  America  in  Congress  assembled^  That 
the  President  of  the  United  States  be  authorized  and  re- 
quired to  procure  tlie  officers  of  the  Engineer  Department, 
who  are  now  encaged  in  examing  the  route  for  a  National 
Road  from  the  City  of  Washington  to  New  Orleans^  to  ex- 
amine that  part  of  the  Western  Waters  which  lie  witliin 
East  Tennessee,  with  a  view  to  the  selection  of  a  site  for 
an  Armory  on  the  Western  Waters ;  and  tliat  report  there- 
of be  made  to  Conp^ess  during  the  present  session." 

Mr.  BLAIR  siiid  tliat  he  nad  not  intended  to  have 
said  any  thing  in  commendation  of  this  measure ;  that 
the  resolution  on  its  face  so  clearly  developed  the  rea^ 
sonablcncss  of  tlie  proposition,  that  he  did  not  anti-" 
cipate  any  objection  to  its  adoption ;  but,  from  a  dis- 
position being  manifested  by  some  members  of  the  com- 
mittee to  receive  an  explanation,  he  took  pleasure  in 
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afibrdlng^  any  information  which  he  might  be  able  to 
impart.     Tins  resolution  docs  not  ask  for  an  appropria- 
tion of  money  to  fulfil  its  object,  nor  docs  it  contemplate 
the  least  delay  in  the  erection  pf  tlie  aimoiy  to  which  it 
has  reference  \  its  sole  object  is  to  obtain  for  a  compo- 
nent part  of  the  Western  Waters,  an  equal  participation 
ill  respectful  examination  with  others  wliicD  had  been 
ejcamincd.     It  will  be  recollected  that  the  act  of  1821 
authorized  the  survey  of  tlie  Western  Waters,  with  a 
view  to  the  selection  of  a  site  for  a  National  Armory. 
That  act  has  not  been  carried  into  effect  so  far  as  relates 
to  the  section  of  country  embraced  in  the  resolution ;  not. 
withstanding  a  report  lias  been  made  to  Congress  at  its 
last  session,  designating  tlie  vicinity  of  Pittsburg  as  the 
most  eligible  site.     Mr.  B.  said  he  did  not  pretend  to 
a  perfect  knowledge  of  the  whole  Western  Waters,  so  as 
either  to  applaud  or  censiir  >  the  report  alluded  to  ;  nor 
was  he  so  conversant  with  such  establishments  as  to  speak 
with  certainty'  as  to  wliat  should  be  the  primary  induce- 
ments in  their  location.     But,  Mr.  B.  said,  be  did  not  ha- 
/.ard  much  when  he  said,  that  neither  the  examining  board, 
nor  the  committee,  were  prepared  to  draw  a  just  compa- 
rison between  the  site  which  was  the  object  of  preference, 
and  one  of  tlie  many  witliin  the  scope  of  countiy  embra- 
ced in  the  resolution,      l^lr.  B.  said  that  he  did  not  wish 
to  be  undci'stood  as  complaining  of  tlie  selection,  so  fur  as 
the  preparatory  examinations  had  been  made,  althougli  it 
might  with  propr:ety  be  inquii*ed,  whether  Pittsburg  was 
within  the  spirit  of  the  law,  when  its  contiguity  to  tlie 
Harper's  Ferry  establishment,  compared  with  otlicr  paits 
of  the  Western  Waters,  wastaken  hito  consideration  \  but 
that  the  great  gTaui;d  of  complaint  lU'osc  from  the  total 
disrespect  which  had  been  paid  to  a  section  of  country 
about  250  miles  in  length,  and  embracing  the  whole  width 
of  the  State — ^a  sectioa  of  country  abounding  with  water- 
falls, fuel,  and  iron  ore,  to  a  greater  extent  than  almost 
any  other ;  as  an   evidence  of  which,  he  would  mention 
that,  in  the  smallest  county  in  Tennessee,  there  were  at 
tliat  time  not  less  tlian  sixteen  iron  establishments  in  suc- 
cessful operation ;  that  in  addition  to  other  advantages, 
Kast  Tennessee  was  pre-eminently  blessed  with  climate, 
and  the  means  of  living.     But,  Mr.  B.  said,  why  should  he 
speak  of  the  advantages  which  were  presented  to  view 
from  the  section  of  country  under  consideration,  when  the 
sole  object  of  the  resolution  was,  tlic  ascertainment  of  tliat 
fact.     Had  a  cotemporancous  examination  of  our  claims 
liave  been  made,  with  others,  and  tfie  preference  been 
withholdc-n  from  us,  he  could  assure  the  committee  that 
the  iangnjuigc  of  complaint  would  not  have  been  heard  ; 
but  what  else  than  just  complaint  could  have  been  ex- 
pected, from  a  People  ever  jealous  of  their  rights  ?     This 
coraplamt  1  now  feel  it  ray  duty,  as  one  of  their  Uepre- 
scntatives,  to  make,  and,  on  their  belialf,  to  call  upon  tlic 
proper  authorities  for  redress.     He  was  gratified  to  sec 
that   no  other  section  of  the  Western    Waters  could  be 
prejudiced,  in  extending  this  act  of  justice  to  Kast  Ten* 
nessee,  as  no  delay  was  asked  for,  nor  was  it  intended 
that  the  object  of  tlie  resolution  could  be  fuhillcd  by  tliose 
officers  of  the  Board  of  Engineers,  who  were  now  engag- 
ed in  examining  tlic  country  between  tliis  City  and  New 
Orleans,  witli  a  view  to  the  location  of  tlie  contemplated 
National  Road.     Thisopport;inity  being  now  aiTordeii,  he 
could  not  indulge  tlie  idea,  that  a  member  of  this  commit- 
tee would  be  disinclined  to  afford  the  general  satisfaction 
which  would  result,  should  no  higher  object  be  attained. 
He  would  further  add,  that  this  early  apphcation  had  been 
made  with  a  view  to  enable  the  President  to  forward  the 
necessary  instructions  to  tliosc  officers  who  were  now  in 
the  West,  so  as  to  meet  them  on  their  return  route,  which 
would  lead  through  the  vicinity  of  the  most  prominent 
objects  of  inquiry.     He  hoped  the  resolution  would  be 
adopted  without  delay,  as  it  must  now  be  attended  with 
despatch,  or  the  object  could  not  be  accomplished. 


Mr.   MALLARY  expressed  a  doubt  whether  the  ob- 

i'ect  desired  by  the  gentleman  from  Tennessee  could 
>e  effected  without  interfering  with  other  objects  al- 
ready assigned  to  the  charge  of  the  Engineers.  He 
was  inclined  to  believe  that  the  examination  would  oc- 
cupy a  considerable  time,  and  he  wished  to  be  satisfied 
whetlier  diverting  the  Boaixl  from  tlie  course  which  had 
been  marked  out  to  them  by  the  War  Department,  for 
the  purpose  of  this  collateral  examination,  might  not  de- 
^nge  some  of  the  plans  of  the  Government,  and  thus  in- 
jure the  public  ser\'icc.  If  the  gentleman  who  had  mo%'- 
ed  the  resolution  could  give  him  this  certainty,  he  would 
willingly  vote  in  favor  of  his  proposition,  as  he  thought 
that  that  gentleman  had  stated  heavy  claims  on  the  notice 
of  Government. 

Mr.  COCKE  said,  that,  coming  fi-om  the  same  sec* 
tion  of  coimtry,  he  thought  he  should  be  able  to  satis* 
fy  the  gentleman  from  Vennont  as  to  what  he  had  ask* 
ed  from  his  colleague.  His  fears,  he  could  assure  hink* 
were  gi'oundless.  The  Enguieers  had  been  despatched 
from  Washington  to  New  Orleans  to  ascertain  the  practi- 
cability of  a  National  Road  to  that  place.  As  soon  as  they 
arrived  there,  tlieir  labors  would  be  completed,  and,  on 
tlieir  return  route,  they  would  pass  directly  through  tliat 
section  of  country  where  the  examination  is  proposed  to 
be  made:  and  he  would  remark,  in  addition,  that,  from  the 
spot  where,  if  any  where  in  that  section,  the  National  Ar- 
I  moiy  would  probably  be  located,  there  was  water  commu- 
nication to  ever)'  part  of  the  Southern  section  of  the  Unit- 
ed  States;  that  the  country' abounded  in  minerals;  iron  ore 
was  found  in  the  greatest  profusion — there  were  moun* 
tains  of  it;  and  the  water  power  was  equal  to  any  upon 
the  face  of  the  eartli.  Yet  tliis  section  of  country  nad 
been  omitted  in  the  survey,  and  its  inhabitants  consider- 
ed themselves  not  only  neglected,  but  almost  treated 
%vith  contempt. 

All  they  asked  was  to  have  an  examination,  and  if  they 
were  not  entitled  to  the  preference,  tliey  would  submit 
with  cheerfulness.  He  hoped  that  there  was  no  one  that 
would  attempt  to  oppose  the  measure,  when  informed  of 
tlie  fl^ct  that  these  Commissioners  will,  upon  their  jctum, 
come  through  this  section  of  the  counti^',  and  tliat  they 
CO' lid  examine  tlie  whole  of  it  in  eight  or  ten  days. 

Mr.  STEVENSON,  of  Penn.  obsen'ed,thatit  was  with 
great  reluctance  he  rose  to  address  the  Committee  of  tlie 
whole,  consisting  as  it  did  of  some  o.'the  most  distinguish* 
ed  men  of  the  countr}-;  but  he  felt  impelled  to  say  a  few 
words  upon  the  subject,  with  a  view  to  bring  fairly  before 
the  recollection  of  the  Committee,  what  had  taken  place 
on  this  subject.  By  tlie  act  of  the  3d  of  March,  1823,  the 
President  of  the  United  States  was  directed  to  appoint 
Commissioners  to  make  a  survey  of  the  Western  Waters, 
with  a  view  of  fixing  upon  the  most  eligible  site  for  an 
Armoi^-.  These  Commissioners  were  accordingly  ap- 
pointed, and  it  would  be  seen,  from  their  letter  of  in- ' 
struction,  dated  the  26tli  of  April,  1825,  tliat  tlic  widest 
range  was  given  tliem.  [Here  Mr.  S.  read  a  part  of  the 
letter  of  insti-uctions.]  Here,  then,  (continued  Mr.  S.) 
was  a  wide  range  indeed,  cmbnicing  the  wliolc  Western 
C9untr\>  the  whole  of  the  Oliio  and  Mississippi  Rivers, 
and  their  tributaiy  waters.  To  execute  tJiis  survey, 
three  distinguished  men  were  appointed,  viz  :  Colonel 
McRee^  Colonel  Lee,  Superintendent  of  the  U.  States 
Armory,  at  Springfield,  and  Major  Talcott,  of  the  Ord- 
nance-^raen  selected  witli  care,  who  could  have  no  pre- 
vious commitment,  and  who  were  familiar  witli  tlic  na- 
ture of  the  subject  rcfeiTcd  to  tliem.  From  such  roeD^ 
said  Mr.  S.  a  fair  report  might  be  expected — such  an  one 
as  would  enable  the  faithful  Representatives  of  the  Peo- 
ple to  make  a  location  which  would  be  beneficial  to  the 
whole  nation,  and  not  to  any  particular  State  or  section 
of  country.  [Here  Mr.  S.  quoted  part  of  the  report  as 
published  at  the  last  session  of  Congress.]    Now*  Sir« 
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said  he,  here  were  three  gentlemen,  selected  by  the 
President  of  the  United  States,  whose  competency  can- 
Dot  be  questioned,  and  who  devoted  ample  thne,  and 
what  some  supposed  more  than  sufficient,  twenty-one 
months  having  been  devoted  to  the  work;  who  examined 
the  whole  Western  Counti^*,  from  Alabama  to  the  west- 
cm  bounds  of  Pennsylvania,  through  Ohio  and  Tennes- 
see, as  would  be  ai^en  by  reference  to  the  report.  Shall 
we  rest  the  interest  of  this  nation,  in  this  matter,  upon  the 
report  made  by  these  gentlemen,  said  Mr.  S.  or  sliall  we 
still  wait,  and  compare  their  report  with  that  of  two  or  three 
young  men,  who,  though  promising,  are  still  but  young  } 
Can  tne  report  of  these  young  gentlemen  be  depended 
upon,  in  preference  to  that  obtained  ^rom  such  Commis- 
sioners as  have  already  reported  ?  If  the  object  of  the 
flpentleman  is  to  obtain  another  Armory,  beside  that  alrea- 
dy determined  on,  let  him  avow  it.  But,  then,  it  cannot 
.be  said,  we  ought  to  wait  imtil  this  examination  is  made, 
before  we  act  upon  the  report  which  has  been  already 
made.  I  have  made  these  few  remarks,  (said  Mr.  S. )  with 
reference  to  what  tias  been  done,  because  I  know  that 
there  are  several  new  members,  who  are  unacquainted 
with  it,  and  who,  perhaps,  do  not  even  know  that  a  re- 
port has  been  made  upon  the  subject.  1  intended  to  say 
but  a  few  words,  and,  as  it  is  now'  late,  I  conchiclc  by 
moving  that  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

On  request  of  Mr.  ni.AIR,  Mr.  S.  withdrew  his  mo- 
tion, to  give  that  gentleman  an  opportunity  to  reply. 

Mr.  BLAIU  obsened,  in  reply,  that  tfecre  existed  no 
diflference  between  the  honorable  gentleman  from  Penn- 
sylvania ai>d  himself,  as  to  the  letter  of  instnicttons:  tlie 
whole  difficulty  lies  in  the  face,  that  those  instructions 
were  not  obeyed.  He  readily  admitted  that,  if  the  Com- 
missioners had  complied  with  the  directions  given  them, 
and  had,  as  they  were  instructed,  examined  the  whole  of 
the  Western  Waters,  and  then  had  decided  as  they,  have 
now  done,  no  more  would  have  been  said.  Tiie  liousc 
would  never  have  been  troubled  with  any  complaint  fi^m 
his  section  of  the  country.  Btit,  when  a'large  and  impor- 
tant district  of  countn'  was  wholly  passed  over,  it  was  not 
8iu*pri8ing  that  dissatisfaction,  and  that  of  a  piunfvd  kind, 
should  be  felt  and  should  be  expressed. 

Why  were  the  Commissioners  directed  to  embrace  the 
whole  of  the  Western  Waters,  if  they  were  to  be  permit- 
ted to  cut  and  carve  for  themselves,  to  take  one  section 
and  leave  another,  at  their  own  will  and  ])lea8ure.  I'he 
gentleman  has  spoken  of  the  ability  and  experience  of 
those  Commissioners,  and  tells  us  that  the  present  Engi- 
neers, though  promising,  arc  but  young  men.  For  him- 
self, he  was  persuarlcd  that  he  possessed  a  full  guarantee 
in  tlie  known  character  and  acquirements  of  the  gentle- 
man who  presided  over  the  Engineer  Department,  as  to 
the  capacity  of  tliosc  whom  he  wished  to  examine  East 
Tennessee  They  had  been  trusted  to  report  on  the  lo- 
cation of  a  great  National  Road,  and,  surely,  if  they  were 
fit  for  that  responsibility,  they  might  ver>-  safely  be  trust- 
ed with  the  Quty  contemplated  by  his  resolution.  The 
work  which  tliey  arc  cmplo}'ed  upon,  is  one  that,  if 
adopted,  will  draw  imllions  from  the  Treasury — are 
they  unequal  to  the  examination  of  a  spot  for  an  Armo- 
ry '  They  arc  already  on  the  spot,  or  soon  will  be.  He 
wished  no  interference  with  duties  already  appointed  by 
the  Government;  and  it^  when  the  Comnussioners  are  in- 
formed of  this  resolution,  they  shall  be  occupied  in  pre- 
vious duties,  which  cannot  be  interrupted,  he  was  willing 
that  the  examination  should  be  deferred  to  another  sea- 
son. The  gentleman  from  Pennsylvania  says,  that  Ten- 
nessee has  been  already  examinecL  I  aver,  that  this  part 
of  Tennea<iee  has  never  been.  It  is  true,  there  was  a  re- 
pert,  which  embraced  a  part  of  the  State;  but  that  part 
was  three  hundred  miles  ctistant  from  the  district  contem- 
plated by  the  resolution  now  offered.    He  hoped  that  the 


Committee  would  consent  to  the  measure;  no  money  was 
to  be  appropriated  fw  it— nor  would  it  retard  the  pro- 
gress m  the  survey  of  the  National  Rood ;  and  it  was 
worthy  of  regard,  even  should  Pittsburg  be  allowed  to 
have  ever  so  strong  claims. 

Mr.  MARABLE,  observed,  that  it  was  not  necessa- 
ry to  go  into  the  details  of  this  subject,  or  state  the 
claims  of  the  State  he  had  the  honor  in  part  to  repre- 
sent, to  a  preference  lor  this  object;  but  when  he  he«^ 
a  proposal  to  have  the  State  examined,  and  yet  to 
omit  tJie  whole  of  the  lower  portion  of  it,  he  roust  be  ex- 
pected to  feel  sensitive.  He  tlierefore  should  take  the 
liberty  of  offering  an  amendment,  which  went  to  include 
that  part  of  Tennessee  which  the  gentleman  had  omitted 
— (and  which  he  reduced  to  writing.) 

Mr.  COCRE,  ofTenn.  said,  that  he  had  an  objection 
to  the  arftendment.  Has  no*.,  asked  Mr.  C,  the  district 
included  in  the  amendment  been  examined  already  ?  It 
surely  it  has— and  after  cxannning  it,  the  Commissioners 
determined  that  it  was  not  a  suitable  place  for  the  loca- 
tion of  an  Armor}'.  Yet  the  gentleman  now  ^nshes  ano- 
ther examination — hoping,  as¥t  would  seem,  that,bv  some 
tiun  of  the  die,  he  may  succeed  in  accomplishing  )iis  ob- 
ject; but,  had  East  Tennessee  been  examined  as  West 
Tennessee  has  been,  and  then  rejected,  not  an  objection 
khould  be  heard  from  his  lips  on  the  subject.  His  object 
was,  not  to  delay  the  decision,  but  only  to  have  it  made 
on  fair  g^unds.  Those  who  reside  in  West  Tennessee 
have  had  their  country  examined  by  the  roost  experien- 
ced Engineers — ^while  we,  who  reside  in  East  Tenneasce, 
must  be  content  with  the  examination  of  those  wliom  the 
gentleman  from  Pennsylvania  tells  us  are  but  young  men. 
This,  to  be  sure,  is  a  great  disadvantage;  but  we  must 
submit  to  it.  We  still  wish  our*  country  examined,  and 
its  claims  fikirly  considered.  If  the  amendment  prevails, 
all  the  Western  Country  will  immediately  claim  to  be  re- 
examined, since  it  all  has  as  great  a  right  as  West  Ten- 
nessee. 

Mr.   HAMILTON  (Chairman  of  the  Committee  on 
Military   Affairs,)  then  said  that,   as  the  subject  had 
been  referred  to  the  Committee  on  Military  Affiiirs,  it 
miglil  be  expected  that  he  should  offer  a  brief  view 
of  the  subject.     The  question  now  before  the  Com- 
mittee, he  apprehended  to  be,  not  where  the  Armon* 
should  be  located,  but  whether  this  is  the  best  mode  of 
ascertaining  w  here  it  is  to  be  located.     Now,  on  the  very 
threshold  of  the  subject,  there  appeared  to  him  to  be  sotne- 
thing  incongruous  and  incompatible,  in  assigning  to  this 
examination  a  corps  of  Engineers  already  em^m^ed  on  the 
survey  of  a  National  Hoad.    They  have  already  a  tadc  as- 
signed them  by  Government,  and,  in  the  midst  of  it,  we 
superadd  this  difficult  and  delicate  duty.     But  for  such 
an  object  a  special  commission  is  requiate.    The  veiy  ar- 
gument of  the  honorable  mover  of  the  resolution,  from  the 
foctthat  this  section  of  the  country  was  not  considered 
together  with  the  rest,  will  certainly  bear  with  doable 
force,  if  tlie  Board  are  employed  to  examine  one  speci6c 
portion  of  countr)'  only;  tliey  can  form  no  cdmparison,a]id 
therefore  can  express  no  opinion;  they  may  probably  re* 
port  that  there  is  abundance  of  ore  and  offiiel,  with  aome 
other  advantages;  but  this  establishes  nothing  as  to  the 
comparative  merit  of  this  spot  and  others,    tf  Siis  section 
of  couutT)'  has  been  omitted,  it  has  probably  happened 
because  its  general  situation  was  known  to  the  Commis- 
sioners, and  they  thougjht  there  were  conduave  objec- 
tions against  its  coming  in  for  kny  competition.     He  tho*t 
it  would  be  highly  inconvenient  to  g^ve  the  corps  a  spe- 
cial commis»on  for  this  examination,  when  they  were  al- 
ready occupied  by  another  and  a  greater  object.     Why 
would  it  not  be  best  to  make  the  examination  and  receive 
the  report  when  Pittsburg  and  the  other  sites  shall  have 
been  examined  also  ?    He  should  vote  for  the  rising  of  the 
Committee. 
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Mr.  STEWART  now  renewed  the  motion  t3»t  the 
Comniittee  rise,  report  progress,  and  ask  leave  to  at 

•gain-  ^      . 

The  Committee  then  rose  and  reported,  but,  before  it 
was  decided  whether  they  should  have  leave  to  sit  again, 

The  House  adjourned. 


Fribat,  Dsccxucn   16,  1826. 
EXPLOR-\TION  OF    THE   NORTHWEST   COAST. 

The  following  resolution,   yesterday  offered  b     Mr. 
BAYLIES,  was  taken  up  : 

«  Reaohsed,  That  the  Secretary  of  the  Navy  be  requested 
to  inform  this  House  whether  the  sloop  of  war  Boston, 
about  to  be  commissioned,  might  not  be  employed  in  ex- 
ploring the  Northwest  Coast  of  America,  its  rivers  and 
mlets,  between  tlie  psndlels  of  latitude  42  and  49  North, 
without  detriment  to  the-  naval  service  of  tlie  United 
States  ;  and  whether  the  expense  incurred  in  such  ser- 
vice would  exceed  the  ordinary  expeiises  of  such  vessel 
while  cruisin|^.  And,  also,  whether  it  would  be  |>Tactica* 
ble  to  transmit  more  cannon  and  more  of  the  munitions  of 
war  in  such  vessel,  than  would  be  necessaiy  for  the  use 
of  the  vessel" 

Mr.  SAWYER  offered  the  following  as  an  amend- 
ment, to  be  added  to  this  resolve  : 

*  And  thence  to  proceed  into  Behring's  Stnuts,  and,  if 
practicable,  to  continue  her  route  into  the  Polar  Seas,  and 
through  the  openings  of  Prince  Regent* s  inlet,  or  Bar^ 
row's  Strait,  into  Davis'  or  Hudson's  Straits,  tlience,  down 
said  Straits,  to  some  port  in  the  United  States.' 

Mr.  SAWYER  said,  that  this  amendment  wa» 
predicated  upon  that  part  of  the  President's  Mes- 
sage which  relates  to  our  contribution  of  mind,  of 
labor,  and  expense,  to  the  acquisition  of  knowledge, 
and  ha^  reference  to  those  numerous  voyages  for  the  cus- 
covery  of  a  Nonh^e^t  passage  to  Cluna,  which  have 
been  fittod  out  of  late  yean,  particularly  by  England.  In 
181S,  a  ship  was  sent,  under  the  durections  of  Captain 
Ross,  who,  for  the  first  time,  made  the  circuit  of  Baffin's 
Bay,  and  penetrated  to  77  degrees  North,  which  is  two 
degrees  bcvond  the  plate  called  Red  Head,  the  highest 
point  teached  by  the  whalers.  He  not  only  enlarged 
the  sphere  of  geographical  science,  so  much  as  to  ren- 
der our  maps  ofthis  nection  of  the  continent  useless,  and 
added  many  important  facts  and  subjects  to  natural  histo- 
ry, but  led  his  adventurous  countiymen  through  fields 
and  nountuns  of  ice,  to  new  harbors  of  the  whale,  where 
full  caigoes  of  oil  are  obtained  in  the  shortest  time^ 
He  invented  the  deep-sea  clam,  a  machine  wliich  bnngs 
up  large  portions  of  soil  from  a  depth  of  seven  hundred 
fathoms.  He  was  succeeded,  in  1819,  by  Cwtain  Parry, 
the  fearless  champion  of  science,  who,  in  three  succes- 
Hve  voysges,  has  discovered  no  less  than  three  different 
passages  into  the  Polar  Seas,  and  thence,  through  Beh- 
ring's Straits,  to  the  Pacific.  In  his  first  voyage,  he  dis- 
covered the  opening  which  he  named  afler  his  sliips,  the 
Fury  and  Hecla.  In  his  second  and  third,  he  found  those 
which  he  ciJled  Prince  Regent's  Inlet,  and  Barrow's 
Strait.  It  is  but  two  months  since  he  returned  from  his 
third  voyage,  which  failed  from  the  loss  of  one  of  his 
ships  that  was  wrecked  by  a  floe  of  ice,  while  passing 
through  Barrow's  Strait,  with  every  appearance  of  suc- 
cess. In  his  second  voyage.  Captain  Parry  obtained  the 
bounty  of  #10,000,  granted  by  Parliament  to  the  naviga- 
tor who  should  reach  tiiellOtli  deg^e  of  West  longitude. 
He  also  passed  directly  over  the  magnetic  pole,  m  lati- 
tude about  74^  and  longitude  100  West,  immediately  af- 
ter which  his  compasses,  which  before  varied  128  de- 
grees, 58  minutes^  Wes^  changed  to  165  50  East,  or,  in 
other  wofds,  pointed  neorlv  South.  Captain  Pany  has 
enriched  physical  science  by  many  valuaMc  additions. 


Contemporaneous  with  these  verges,  was  a  land  expedi- 
tion under  Captain  John  Franklin,  along  the  united  Bri- 
tish Fur  Company's  posts,  down  the  Coppermine  river,  to 
the  Polar  Sea.    He  arrived  in  the  Arctic  Sea  in  August, 
1820,  and  navigated  it  for  several  hundred  miles  in  ca- 
noes, towards  the  Northeast.     He  discovered  a  group  of 
Islands,  which  he  named  King  George  the  Fourth's  Ar- 
chipeliLgo.^    He  is  now  performing  another  expedition  in 
that  direction,  and  contemplated  meeting  Captain  Psrry 
at  some  given  latitude  on  the  Polar  Sea.      In  about  lati-  ' 
tude  64  degrees  North,  he  passed  the  zenith  of  the  Auro- 
ra Borealis,  which,  as  he  proceeded,  appeared  siterwajds 
in  the  Southern  portion  oif  the  heavens.    He  endeavored 
to  ascertMn  whether  this  electric  fluid  emits  any  noise,  as 
is  alleged  by  the  Indians  and  factors,  but  that  remarkable 
ouaUty  remains  to  be  provecL    He  made  many  observa- 
tions on  the  intensity  of  magnetic  force  in  different  lati- 
tudes, from  the  oscillations  of  the  needle,  and  on  Meteo- 
rology, settled  the  latitude  and  longitude  of  all  the  re- 
markable places,  immortalised  his  friends  by  giving  their 
names  to  them,  and  broiiglit  home  immense  spoils  from  the 
Zoological,  Botanical,  and  Mineraloffical  kingdoms.     The 
enteri)rising  King    of   Great  Britam  certainly   deserves 
much  praise  for  tlie  lead  he  has  taken,  in  conjunction 
with  Russia  and  France,  and  the  perseverance  with  which 
he  has  pursued  those  disinterested,  hazardous,  and  ex- 
pensive expeditions,  for  the  common  benefit.     The  time 
has  come  when  tliis  nation  should  likewise  enter  into  this 
glorious  career  of  discovery  and  human  improvement. 
Are  we  forever  to  remain  idle  spectators  of  these  splen- 
did exertions  to  trace  our  own  continent  ?    Will  none  but 
kings  enlist  in  the  cause  of  science  ?     I  had  as  lief  bor- 
row their  money  without  any  intention  of  repaying  it,  as 
to  borrow  their  knowledge,  which  they  have  been  at 
such  great  pains  to  obtain.    We  ought  to  feel  more  pride 
and  independence  ;  we  ought  to  feel  that  unhappmess 
which  Alexander  felt  upon  learning  the  conquests  of  hit 
fiulier  Philip,  for  fear  he  would  leave  him  nothing  to  con- 
quer.   These  views  <^  poliey,  however,  being  new  to 
us,  I  cannot  flatter  myself  that  they  will  be  met  bya  ma- 
jority of  this  House,  and  I  shall  content  myself  by  prov- 
ing, that  I  am  willing  to  go  as  far,  if  not  fkrther,  than  the 
avowed  friends  of  the  President,  in  this  part  of  his  recom- 
mendation.    Can  it  be  pretended  that  a  mere  maritime 
reconnoissance  of  seven  degrees  of  latitude,  will  be  re- 
ceived as  a  discharge  on  our  part  of  this  debt  to  scienoe, 
which  the   President  justly  pronounces  sacred  }     The 
ship,   according  to  this  resolution,  is  to  cruize  between 
our  acknowledged  limits,  which,  from  the  Spanish  bouni- 
daiy  of  42  degrees,  to  the  British  of  49  degrees  of  Nortfi 
latitude,  includes  a  space  of  only  420  miles,    it  is  with  a 
view  of  making  a  tender,  on  the  part  ot  my  constitu- 
ents, of  their  part  of  tliis  debt,  that  I  have  oflered  this 
amendment. 

Mr.  BAYUES  observed,  in  reply,  that  if  he  could 
have  had  any  apprehension,  that  the  simple  rvsoMion 
which  he  had  ofl'ered  yesterday,  would  have  elicited 
such  a  liistoty  as  liad  just  been  given  by  the  gentle- 
man from  North  Carolina,  he  certainly  should  ^lot  have 
offered  it.  But  the  President  having,  in  his  Message  to 
Congress,  recommended  a  survey  of  the  Northwest  Coast^ 
it  occurred  to  liim  that  perhaps  that  object  could  be  ef- 
fected without  any  additional  expense  to  the  nation,  by 
employing  on  that  duty  one  of  the  sloops  of  war  which 
were  already  in  commission.  He  wished  merely  for  an 
inquiry,  whether  one  of  those  vessels  might  not  be  em- 
ployed for  tiiis  object,  witliout  detriment  to  other  parts 
of  the  public  service.  Biit,  if  the  amendment  now  OTPer- 
ed  was  to  be  appended  to  the  resolution,  he  hoped  that 
his  own  motion,  thus  clogged,  would  not  be  adopted. 

Mr.  WHIPPLE  obscned,  that  one  great  objection 
to   the  amendment,    arose   from  its  proposing  ipeans 
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which  were  so  inadequate  to  the  object  which  the  fnov- 
er  had  m  view.  When  the  British  nation  resolved  up- 
on the  exploring  expedition,  of  which  the  g'entleman 
from  Noith  Carolina  had  favored  the  House  with  such 
an  elaborate  account,  they  had  commissioned  two  ships 
for  the  purpose.  But  the  amendment  proposes  to  send 
into  those  seas  of  ice  and  danj^er,  a  Mnjple  sloop  of  war. 
Such  a  measure  would  be  perfectly  tutile,  and  totally 
inadequate  to  the  object  proposed. 

Mr.  SAliVTER  replied,  that  if  this  voyage  proposed 
by  the  g^entieman  from  Massachusetts,  was  to  be  confin- 
ed to  our  own  coast  on  the  Northwest,  which,  from  the 
Spanish  boundary  of  42  degrees,  to  the  British,  of  49 
defp^es  North,  included  a  space  of  only  420  miles,  the  con- 
clusion which  would  be  drawn  from  the  premisesjiud  down 
by  the  President,  must  be  a  most  lame  arid  impotent  one. 
Such  a  iUscbarge  of  this  debt* to  science,  which  he  ad- 
mits We  owe,  would,  in  that  case,  be  a  very  poor  one. 
'Tis  true,  the  President  does  not  conclude  by  recommend- 
ing', in  express  terms,  m  vO}'age  of  circumnavigation ; 
neither  do  I  propose  it,  except  as  regards  our  own  quar- 
ter of  the  globe.  The  hint  he  has  given,  however,  is  suf- 
ficient for  the  «ise.  As  to  the  increased  expenses  which 
the  continuation  of  the  voyage  would*  require,  it  would 
be  too  trifling  to  enter  into  the  calculation  with  such  an 
enlightened  body  as  this,  when  weighed  with  the  great 
importance  of  ^e  object  to  be  gained — the  elevation  of 
the  national  character  in  the  estimation  of  the  friends  of 
science,  at  home  and  abroad.  The  whole  additional  ex- 
pense would  be  the  mere  provisioning  her  for  two  years. 
The  aamc  compliment  of  men  would  answer  as  would  be 
required  to  equip  her  in  the  first  instance.  He,  however, 
.  dia  not  possess  any  very  sanguine  anticipations  of  the  suc- 
cess of  his  amendment ;  he  did  not  feel  very  tenacious  of 
]t»  inasmuch  as  he  would  show  that  he  was  willing  to  go 
as&rasan^  personal  fHend  of  the  President,  in  entering 
into  the  spirit  of  his  message  on  that  head. 
'  Tlie  question  being  put  on  the  amendment  moved  by 
Mr.  SAWYER,  it  was  rejected. 

The  question  was  then  put  on  the  ori^nnl  proposition 
4Bf  Mr.  BAYUES,  and  carried 

CASE  OF  COMMODORE  PORTER. 

On  motion  of  Mr.  BUCHANAN,  the  House  took 
up  (not  without  a  number  of  negative  voices)  the 
resolution  offered  by  him  the  day  before  yesterday, 
caning  for  the  Proceedings  of  the  Court  Martial  and  the 
Court  of  Inquiry,  recently  held  upon  Commodore  Da- 
vid Porter. 

Mr.  BUCHANAN  said,  that  when  he  had  the  honor  of 
■ubnutting  this  resohition,  he  had  supposed  that  it  would 
pMS,  as  a  matter  of  course,  and  not  a  word  be  necessary 
lobe  said  upon  the  subject.  So  firmly  wa<9  he  of  that 
opinion,  that  he  thought  it  ncedlcBs  to  trespass  on  tlie  at- 
tention of  the  House,  to  show  any  reasons  for  its  passage. 
llie  unwillingness  which  had  been  shown  to  act  upon  it, 
made  it  his  duty  now  to  submit  a  few  observations  in  refer- 
ence to  it ;  having  done  which,  he  should  submit  it  to  the 
pleasure  of  the  House. 

What,  asked  Mr.  B<  is  the  purport  oftlus  resolution' 
It  proposes  a  call  on  the  Secretary  of  the  Navy,  for  a  copy 
of  the  Proceedings  of  the  late  Court  Martial  and  Court  of 
Inquiry  in  the  case  of  Commodore  Porter.  Is  this,  said  he, 
a  novel  request }  No  ;  it  is  of  a  nature  of  otliers  which 
have  repeatedly  met  the  approbation  of  this  House. 
Within  my  own  distinct  recollection,  three  cases  of  this 
kind  occurred  during  the  last  session  of  Congress,  in 
which  the  calls  were  granted  as  matter  of  course,  viz  : 
in  the  case  of  Major  fiid>cock,  that  of  lieutenant  Weaver, 
and  that  of  Lieutenant  Conner.  And,  sir,  ought  they  nol 
to  have  been  granted  ?  The  question  is  not  now  upon 
the^  printing  of  tliese  documents— though,  if  it  were,  he 
believed  he  could  satisfy  the  House  of  the  propriety  of 


their  being  printed,  and  that  an  objection  to  calling  for 
information,  because  of  the  contingency,  that  it  might, 
when  obtained,  be  ordered  to  be  printed,  was  an  argument 
entitled  to  no  weight  at  all — ^the  question  is,  how  are  we, 
who  want  it,  to  obtain  this  information,  but  by  availing 
ourselves  of  the  authority  of  this  House  to  obtain  it^  As  to 
applying  personally  at  tlie  Department  for  it,  Mr.  B.  said 
an  individual  member  of  this  House  had  no  more  right  to 
require  information  from  any  of  the  Departments,  than 
any  other  individual.  Was  it  proper,  he  asked,  that  mem- 
bers of  this  House  should  gti,  one  after  the  otlier,  to  the 
Departments,  and  ask,  each  for  himself,  to  see  papers, 
ana  obtain  information  which  concerns  the  welfare  or  the 
whole  ^  Certainly  not.  The  practice,  therefore,  lias  been, 
and  he  tniftted  woukl  continue  to  be,  when  a  member  of  this 
House,  representing,  as  each  member  does,  an  important 
portion  of  this  community,  calls  for  a  public  paper,  he 
shall  have  it  by  a  vote  of  this  House.  It  had  been  siig- 
gpested  yesterday,  and  with  great  deference  he  must  say 
the  suggestion  was  wholly  out  of  order,  that  these  pa- 
pers had  been  called  for  by  the  Senate,  and  that,  there- 
fore, it  was  not  necessary  to  caB  for  them  here.  But, 
said  he,  is  there  any  otlier  mode  in  which  the  mforma- 
tion  could  be  properlv  in  possession  of  this  House,  than 
by  calling  for  it  ourselves  ?  Is  the  Head  of  a  Department 
responsible  to  us  if  he  do  not  send  to  the  Senate  aU  the 
documents  in  any  case  ?  Far  be  it  iVom  me  to  say,  that 
the  respectable  Head  of  that  Department  would  in  any 
case  withhold  documents  proper  to  be  communicated—-! 
have  no  such  opinion  of  him  ;  but,  as  an  argument,  this 
supposition  may  serve  to  show  tliat  this  House  ought  itself 
to  call  for  whatever  papers  it  has  occasion  for. 

It  had  also  been  suggested,  that  this  House  ought  not  to 
call  for  any  documents  on  any  Department  ol^the  Go- 
vernment, unless  the  Member  moving  the  call  will  avow 
that  he  has  a  specific  object  in  doing  it.  Now,  Mr.  B, 
said,  it  was  obvious  that  a  Member  must  see  uid  know 
the  contents  of  a  document  before  he  can  judge  whe- 
ther or  not  it  be  proper  to  found  any  measure  upon  them. 
In  tlic  present  case,  Mr.  B.  said,  he  did  not  meditate  any 
ulterior  proceeding.  He  had  called  for  these  documents, 
and  he  had  expected  that  they  would  have  been  granted 
as  a  matter  of  course,  for  the  purpose  of  examining  tliem 
critically  for  himself,  and  whether  any  ulterior  proceeding 
was  to  be  moved,  or  not,  would  depend  on  the  aspect  of 
Hie  documents  after  they  were  submitted. 

What,  then,  said  Mr.  B.  Is  the  nature  of  the  question 
presented  by  this  resolution  ?    There  is  a  gallant  officer 
of  our  Navy,  who  has  been  trieil  by  a  Court  Martial,  and 
convicted — ^^vhethe^  correctly  or  not,  I  do  not  wish  to  ex- 
press an  opinion;  I  cannot,  until  I  see  the  documents,  to 
enable  me  to  form  one.     It  is  an  unquestionable  fact,  that, 
in  regard  to  thiit  trial  and  its  result,  the  country  is  divided 
in  scnthnent.    The  friends  of  this  officel^--an  Officer  who 
has  shcfl  lustre  on  the  character  of  our  Navj';  whose  farne 
is  such  that  our  sister  Republics  vie  with  one  another  in 
offering  him  inducements  to  engage  in  their  service — ^the 
fiiends  of  this  officer  come  fonvaro,  and  ask  that  the  pro- 
ceedings of  the  Courts  in  his  case  should  be  laid  before 
the  Representative  tribunal.     Is  this  an  unreasonable  re- 
quest?   Is  it  an  arg^imcnt  against  complying  witii  such  a 
request,  that  our  impovcrisfud  and  tmhoTTaited  Treasury 
may  be  called  upon  to  defray  the  expense  of  printing 
these  papers  when  received^    There  is,  in  this  country, 
a  tribunal  higher  than  this — which  reviews  the  proceed- 
ing of  every  other,  and  judges  both  the  accuser  and  the 
accused  according  to  their  desert— tlie  tribunal  of  wntic 
orixiox.    Is  nothing  clue  to  that  tribunal  ?    \s  it  not  due 
to  the  People  that  these  papers  should  be  laid  before 
thcin?    That,  said  Mr.  B.  is  all  that  I  flsk;  and  if  any  one 
supposes  that  I  had  any  view,  in  offering  this  resolution, 
but  to  obtain  correct  information  for  myself  and  others 
who  desire  it,  Htxty  are  entirely  mistaken.     Ar.tl,  Mr.  B. 
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■aid,  if  he  understood  rightly,  the  expense  of  printing  the 
papeI1^  when  received,  need  not  be  incurred  ui  this  case: 
for,  so  proper  had  the  Seeretaiy  of  the  Navy  considered  it 
that  the  proceedings  of  the  Court  Martial  should  be  made 
public,  he  had  already  caused  them  to  be  printed  and 
held  in  readiness  to  be  laid  before  Cong^ress,  if  called  for. 

It  had  been  suggested,  yesterday^  that  this  call  for 
|>apers  ought  to  have  been  addressed  to  the  President  of 
the  United  States,  with  a  reservation  to  that  officer  of  a 
discretion  as  to  the  propriety  of  communicating  the  pa- 
pers called  for. 

Mr.  B.  said,  on  ref^Kiring  to  the  Journal  of  the  last  ses- 
non,  he  found  that,  in  the  case  of  Major  Babcock,  the 
Secretary  of  War  had  been  called  upon  to  communicate 
the  proceedings  of  the  Courts  so  that  there  was  nothing 
unusual  in  the  form  of  the  proceeding  now  proposed. 
Nor  couM  he  believe  that  there  were  any  documents  con- 
nected with  the  trial  in  the  case  of  Commodore  Porter 
that  it  would  be  improper  to  communicate  to  Congress. 
If  the  respectable  gentkmanfnmi  Massachusetts /thought 
otherwise,  however,  he  cotdd  move  an  amendment  to  that 
effect  Mr.  D.  concluded  by  remarking,  that  he  would 
rather  that  this  resolution  should  have  passed  without  a 
word  from  him  in  relation  to  it,  and  he  now  submitted  it 
entirely  to  the  pleasure  of  the  House. 

The  question  was  then  taken  on  the  passage  of  the  re- 
solution, and  was  decided,  without  a  division,  in  the  af- 
firmative. 

CONGRESS  OF  PANAMA. 

Mr.  HAMILTON  offered  the  following  resohition  fbr 
consideration: 

Ruohed^  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  such  do* 
cuments,  or  parts  of  coirespondence,  (not  incompatible 
with  the  public  interest  to  be  communicated,)  relating  to 
an  invitation  which  has  been  extended  to  the  Govern- 
ment of  this  countiy  "by  the  Republics  cf  Colombia,  of 
Mexico,  and  of  Central  America,  to  join  in  the  delibera- 
tions of  a  Congress  to  be  held  at  the  Isthmus  of  Panama," 
and  which  has  induced  him  to  si^fy  to  this  House  that 
*<  Ministers  on  the  part  of  the  Umted  States  iKill  be  com- 
missioned to  join  in  those  deliberations." 

RULES  OF  THE  U.  S.  COURTS. 

Mr.  MTICKLIFFE  called  up  the  resolutions  he  offered 
some  days  since,  in  relation  to  the  rules  of  proceeding 
adopted  by  tiie  Courts  of  the  United  States;  and,  having 
modified  them  by  striking  out  one  clause,  moved  that  they 
be  committed  to  a  Comimttee  of  the  Whole  House. 

Mr.  WEBSTER  asked  for  the  reading  of  the  resolu- 
tions,  as  modified;  and,  they  being  read,  he  rose  again  to 
propose,  as  he  said,  that  a  different  direction  should  be 
given  to  the  resolutions  from  what  the  honorable  mover 
proposed.  He  did  not  know  any  usagfe  that  justified  the 
reference  of  these  resolutions,  in  the  first  instance,  to  a 
Committee  of  the  Whole  House.  He  spoke  particularly 
in  reference  to  the  second  resolution.  That  resolution 
professed  to  state  fiicts,  certsunly  not  of  general  notoriety, 
and  of  which  no  evidence  whatever  had  been  fumishecl. 
If  he  understood  it,  it  assumed,  or  asserted,  that  certain 
Courts  of  the  United  States  had  prescribed  rules  of  prac- 
tice, not  warranted  by  law.  But  the  House  had  no  know- 
ledge of  an/  such  rules,  or  of  any  rules,  supposed  or  al- 
leged to  be  of  that  character.  The  rules  themselves  are 
not  produced.  The  House  knows,  at  present,  nothing 
about  them;  and  it  will  know  as  little  when  it  shall  have 
resolved  itself  into  a  Committee  of  the  Whole.  The  pro- 
per subjects  for  discussion,  in  Committee  of  the  Whole, 
doubtiess,  are  general  propositions,  or  general  measures, 
in  regard  to  which  no  mvestigation,  as  to  facts  and  as  to 
particulars,  nnay  probably  become  necessary.  But,  in 
this  case,  if  the  House  ahoukl  go  into  Conxmittev,  is  t^ere 
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any  thing  to  direct  its  judgment  on  the  question,  whether  . 
any  of  the  Courts,  or  which  of  them,  have  adopted  rule^ 
of  practice  inconnatent  with  law,  and  the  rights  of  the  ci- 
tizen? Must  we  not  first  see  what  those  rules  are?  lie 
certainly  was  willing  that  the  subject  should  be  fully  in* 
vestigated.  He,  of  coune,  knew  at  present  little  or  no- 
thing of  the  case;  what  he  wanted  was  to  see,  in  its  true 
and  real  errors,  the  thing  that  was  complained  of.  For 
his  part,  he  did  not  y\M  to  evety  suggestion  that  able 
and  upright  magbtrates  had  acted  oppresively,  or  vexa- 
tioiudy,  or  in  a  manner  which  violated  the  rights  of  the. 
citizen.  He  thought  such  suggestions  ought  not  to  be 
made,  without  showing  the  case  and  the  proofs;  or,  at 
least,  without  some  statement  of  the  facts.  If  it  were 
true  that  injustice  had  been  done,  he  was  most  ready  to 
join  in  a  proper  course  of  remedy.  If  there  had  been  op- 
pression or  violation  of  ri^ht,  siuvly  every  member  of  the 
House  would  be  most  anxious  to  aflbrd  redress.  But,  be- 
fore the  House  proceeded  farther,  he  wished  to  see  the 
foundation  of  the  charges.  He  wished  to  know  what  the 
rules  complained  of  were«  He  requested  them  to  be 
produced,  and  their  illegality  to  be  pmnted  out.  At  pre- 
sent, the  House  was  proceeding  alto^ther  on  a  suppos- 
ed state  of  facts.  He  repeated  that,  if  it  should  turn  out 
that  there  wasanv  tiling  to  complain  of;  if  the  Courts,  as-  , 
bad  been  saiil,  nad  usurped  the  powers  of  legislation; 
if  the  rights  or  the  liber^  of  the  citizen  had  been  invad- 
ed; he  hoped  he  should  be  found  among  the  most  zeal- 
ous to  administer  the  proper  remedy.  But  be  could  not 
reconcile  it  to  his  sense  of  duty  to  proceed  further  on  this 
subject,  until  the  facts  were  better  known.  For  these 
reasons,  he  moved  tiiat  the  resolutions  be  committed  to 
the  Committee  on  the  Judiciary. 

Mr.  WICKUFFE  said,  in  reply,  that,  so  &r  as  he  WO 
personally  concerned,  lie  considered  it  a  matter  of 
litUe  moment  whether  the  resolutions  passed  through 
one  of  the  standing  committees,  or  went  directiy  to  tiie 
House.  He  had  stated,  on  introducing  the  resolutions, 
the  reasons  which  had  induced  bun  to  desire  an  ez«* 
pression  of  the  opinion  of  Congress,  in  respect  to 
repealing  the  25th  section  of  the  hiw  referred  to, 
and  he  need  not  nrpeat  those  reasons  now.  In  legard  to 
the  second  resolution,  Ite  owed  it  to  himself  to  say,  that 
he  was  not  one  of  those  who  had  engaged  in  asgeneral  tirade 
against  the  Courts  of  the  United  States.  But  he  cons' 
dered  it  his  duty  to  those  who  had  chosen  him  to  be  their 
Representative,  to  bring  a  subject,  in  which  they  were  so 
deeply  interested,  before  the  notice  of  Congress.  It 
was  possible  he  mipht  be  mistaken  as  to  the  opinion  he 
had  formed  respecting  the  character  of  the  rules  passed 
by  those  Courts,  and,  if  so,  he  should  be  glad  to  be  cor- 
rected. He  had  in  his  possession  a  copy  of  the  rules, 
which  he  had  always  intended  at  a  proper  time  to  produce 
and  submit  to  the  House.    If,  however,  it  should  be  their 

Kleasure  to  send  the  resolutions  to  the  Committee  which 
ad  been  mentioned,  he  would  cheerfolly  acqiiiesce,  as 
he  had  the  utmost  confidence  in  both  the  ability  and  in* 
tegrityof  that  enlightened  Committee. 

Mr.  TRIMBLE  said,  that  this  was  a  question  in 
which  he  felt  some  interest,  and  he  concurred  en- 
tirely in  the  views  which  had  been  taken  by  the  gen- 
tleman  from  Klassachusetts,  as  to  the  proper  mode  of  re- 
ference of  it.  He  had,  he  said,  made  some  inquiries  as 
to  the  Judiciary  system, and  particularly  as  to  the  early 
history  of  it ;  and  he  had  learnt,  whether  correctly  or 
not  he  could  not  say,  that  when,  at  the  commencement 
(if  the  Government,  the  subject  was  originally  acted  upon, 
it  was  found  to  be  the  most  troublesome  and  vexatious 
matter  before  Congress.  He  feared  that  it  would  turn 
out  to  be  tiie  same  now.  With  regard  to  executions  isr- 
suing  fitim  the  Courts  of  the  United  States,  it  appeared 
to  him  there  were  but  two  ways  in  whicli  they  could  be 
regulated— the  one,  by  adopting^  a  general  svstem  of  cx^ 
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eeution  Uwb  «  the  other,  bj  adopting,  within  etch  State, 
the  system  of  that  State.  So  far  as  related  to  a  general 
svstein  for  this  purpose,  Mr.  T.  said  he  did  not  bcUeve 
that  this  House,  or  any  Congress,  would  very  soon  con- 
cur in  one.  In  tracing  out  such  a  system,  difficulties 
would  grow  up  at  every  step.  Whenever  it  should  se- 
riously engage  in  the  disettasion  of  such  a  project,  the 
Hottse  would  find  that  any  system  adapted  to  one  portion 
,  of -he  countty,  would  be  verv  iU-toited  to  any  other.  That 
system,  for  example,  which  would  suit  the  agricultu- 
rist would  not  suit  the  merchant  {  that  which  wtmld 
suit  the  mercantile  class  F4ist  of  the  Alleghany,  would  not 
be  found  adapted  to  the  Western  trading  interest  He  made 
these  remarks  only  to  intimate  what  he  considered  as  dif- 
ficulties in  the  way  of  a  decision  of  this  Question ;  and  he 
was  perfectly  satisfied  that  the  wholte  subject  could  not  be 
left  in  better  hands  than  those  of  the  Conmiittee  on  the 
Judiciary.  He  hoped,  therefore,  that  these  resolutions 
would  notbe  committed  to  a  Committee  of  the  Whole,  but 
to  that  committee  in  which  the  subject  might  be  maturely 
considered,  and  presented  for  consideration  in  such  a 
form  aa  might  enable  the  House  to  act  upon  it  conse- 
quentially. 

Mr.  WICKLIPPR  here  withdrew  his  motion  to  refer 
the  subject  to  a  Committee  of  the  Whole,  consenting  that 
it  should  goto  the  Judiciary  Committee  ;  and 

The  resolves  were  refered  to  the  Judiciary  Committee 
accovdingly. 

The  question  lying  over  fnm  yesterday  was.  Whether 
the  Committee  of  the  Whole  slisJl  have  leave  to  sit  again 
on  the  joint  resolution  offered  by  Mr.  BLAITt,  in  relation 
to  a  survey  of  the  waters  of  East  Tennessee  ;  and,  the 
question  being  put,  leave  was  refused. 

Mr.  STEWART  tlien  moved  that  the  resolution, 
with  the  amendment  thereto,  be  referred  to  the  Com- 
mittee on  Military  Affairs;  but,  before  any  decision  was 
bad,  on  motion  of  Mr.  ISACRS,  who  wished  to  give  fur- 
ther time  for  the  consideration  of  the  subject. 

The  House  adjourned  to  Monday. 

MoiTDAT,  DlCiaCBRE  19, 1825. 
CONGRESS  OF   PANAMA. 

The  fbllowing  resolution,  offered  on  a  previous  day  by 
Mr.  HAMILTON,  came  up  for  consideration  : 

**Rt9ohfedt  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  such 
documents,  ot  pails  of  correspondence,  (not  incom]vit  - 
ble  with  tile  public  interest  to  be  communicated)  relat- 
ing to  an  invitation  which  has  been  extended  to  the  Go. 
vt  viment  of  this  country  « by  the  Republics  of  Colombia, 
of  Mexico,  and  of  Central  America,  to  join  in  the  delibe- 
rations of  the  Congress  lo  be  held  at  the  Isthmus  of  Pa^ 
nanin,'  and  which  has  induced  him  to  signify  to  this 
Huusc,  tbit  *  Ministers,  on  the  part  of  the  United  States, 
will  be  commissioned  to  join  in  those  deliberations.*' 

Mr.  HAMILTON  said,  that,  since  the  meeting  of  the 
House  this  morning,  he  had  been  informed,  bv  an  honorur 
ble  Member,  whose  official  station  gave  him  the  best 
means  of  information,  that  it  was  the  intention  of  tlie 
President,  in  due  time,  to  commimicate  to  tlic  House 
all  the  papers  connected  with  the  call  embraced  in 
the  resolution  now  on  the  table.  He  would,  therefore, 
postpone,  for  the  present,  inviting  the  House  to  consider 
it,  reserving  to  himself,  ncverUieless,  the  privilege  of  call- 
ing it  up  ax  a  future  period,  stiould  he  conceive  it  neces- 
sary. 

GEOLOGICAL  SURVEY. 
Tlie  fbllowing  resolution,  offered  by  Mr.  SAWYER, 

was  taken  up  for  considerati  n.  and  moified  so  as  to  read  : 

•*  /tesobfed.  That  the  Secretary  of  ^'ar  be  directed  to  lay 

before  this  House  an  estimate  of  the  expense  of  an  expe- 


dition, under  the  conduct  of  an  officer  of  Engineen,  fitmi 
Pembina,  on  the  Red  rivt^  of  Lake  Winnipeg,  along  the 
49th  degree  of  N.  latitude  j  to  the  West,  across  the 
Rocky  Moimtains,  to  the  Pacific  Ocean ;  horn  thence,  along* 
the  shores  of  the  coast,  to  the  South,  as  lar  as  tlie  42d  de- 
gree  of  North  latitude  ;  and  along  the  Spanish  boundary 
to  the  MJasissippi  river,  or  any  other  more  eligible  route 
across  our  unexplored  territoi^  to  any  place  on  that  or 
tile  Ohio  river ;  with  a  view  to  ^eolog^cal  and  other  ex- 
aminations, which  might  be  considered  useful  or  interest- 
ing." 

Mr.  SAWYER  said,  the  resolution  of  the  geotlemaD 
from  Iklassachunctts  (Mr.  Baylies,)  bad  in  view  a  mirvcv 
pitrelv  hvdrographic,  and  not  geographic,  as  the  Prest^ 
dent  had  recommended  ;  po  that,  to  have  the  system  com- 
plete,  it  would  be  necessary  to  order  geographical  and 
geological  surveys  of  our  unexplored  territories.  As  a 
measure  of  domestic  policy,  it  would  be  advisable  to 
equip  an  expedition,  under  tiie  direetion  of  the  Engineer 
bureau,  to  trace  our  Northern  boundary  to  the  West  of  the 
Lake  cifthe  Woods,  as  has  already  been  done  to  the  East, 
under  Major  Long,  as  fsr  as  Michihmackinac.  Some  sci- 
entific gentlemen  may  be  attached  to  the  party,  instnict- 
ed  to  make  mineralogical  and  otiier  examinations,  ajid 
take  the  bearings  of  prominent  points.  We  know  not  the 
nature  and  extent  of  our  vast  possessions,  which  are  daily 
ly  increasing,  among  w^hich  might  be  found  tracts  suita- 
ble for  settlements,  and  regions  rich  in  auriferoua  or  oth- 
er metals.  In  Major  Long^s  first  journey,  be  discovered 
vast  tracts  of  muriatiferous  soils  and  salt  ponds  near  the 
Hources  of  the  Arkansas,  silver  ore  in  its  bed,  and  ther- 
mal springs  near  its  mouth.  Such  an  expedition  mig^ht  in- 
troduce us  to  new  Indian  tribes,  strengthen  the  bonds  of 
social  intercourse  with  others,  and  open  new  and  profi- 
table sources  of  inland  Inule  with  alL  In  Major  Lon^s 
second  expedition,  h^  found  a  town  of  the  Ried  river  of 
Lake  Winnipeg,  settled  by  I  ord  Selkirk,  at  a  great  ex- 
pense, called  Pembina,  actually  within  the  49th  decree 
of  N.  latitude,  and  of  course  belonging*  to  us.  He  extend- 
ed our  authority  over  it  accordingly.  With  a  view  to  a- 
nothcr  object,  which  appears  to  engage  our  attention — 
the  establishment  of  a  national  University — Uiese  expe- 
ditions may  prove  useful.  The  University  will  require  a 
National  Museum,  where  specimens  of  natural  mstoty, 
collected  by  these  means,  from  various  quarters  of  our 
territoiy,  may  be  deposited  for  safe-keeping,  for  the 
benefit  of  the  situdent.  But,  as  the  inquiry  is  roerel)-  for 
information,  anc^  as  those  who  vote  for  it  wul  not  be  com- 
mitted to  support  any  ulterior  measure  that  may  grow  out 
of  it,  I  hope  it  will  maet  with  no  opposition. 

lir.  BARTLETT  said,  tliat  he  liad  no  objections, 
at  a  proper  time,  to  call  for  any  information  which 
might  be  advantageous  to  the  public  interest  But  he 
thougiit  that  the  reasons  which  had  been  suggested  by 
the  gentleman  from  Nortii  Carolma,  in  support  of  the 
call  wiiich  he  had  moved,  were  not  sufficient.  He  had 
told  the  House  tliat  this  exploring  expedition  migiit  pos- 
sibly discover  many  valuable  tracts  of  country^  and  some 
tribes  of  Indians  hitherto  unknown.  This  might  be  so. 
But,  for  his  own  part,  be  was  of  opinion  that  more  lands 
bad  already  been  discovered,  tiian  we  could  at  present  oc- 
cupy with  advantage  {  and,  as  to  Indians,  the  tribes  which 
we  had  already  become  acquainted  with,  had  occasioned 
to  the  Government  vast  trouble  and  difficulty,  and  the 
sources  of  trade  which  had  recenUy  been  opened  to  the 
West,  had  proved  to  be  so  many  sources  of  perplexity,  ra- 
ther than  of  advantage.  These  discoveries,  it  was  said» 
were  to  be  conducted  by  our  Topographical  Engineers. 
But  the  officer  who  presided  over  tiiat  usefVd  corps,  had 
already  told  us,  that  the  demand  for  tiieir  services  was  «o 

great,  that  they  were  called  away  in  every  direction  to 
y  out  routes  for  roads  and  canals,  insomuch  that,  when 
they  were  wanted  for  the  most  necessary  purposes,  the 
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Secretaty  of  Wiir  replied  that  he  had  none  which  he 
could  spare  for  the  service.  He  thought  there  was  no  ne- 
cessity to  trouble  the  Secretarv  to  make  estimates  of  the 
expense  of  a  8cr\'icey  when  there  were  no  En^neers  to 
peribnn  it.  The  Departments  were  called  upon,  very 
often,  for  estimates  for  objects  of  pressing^  and  acknow- 
ledged  utili^,  and  he  was  in  ikvqr  of  sparing*  them  the 
trouble  of  making  such  as  were  not  necessary.  Seeing, 
therefore,  that  no  measure  was  likely  to  grow  out  of  the 
resolution,  if  adopted,  he  hoped  that  the  House  would 
not  consent  to  it. 

Mr.  SAWYER  said,  he  hoped  the  gentleman  who  op- 
posed this  resolution  did  not  charge  the  President  with 
entertaining  projects  which  this  House  could  have  noser(> 
ous  intention  to  fu  Ifil.  <*Call  you  this  backing  your  fnends  ^" 
Whether  it  was  a  mere  project  or  not,  it  liad  been  planned 
and  executed  five  several  times  \  that  is,  expeditions  of 
this  nature,  by  the  War  Department,  and  as  he  thouglit 
without  proper  authority.  The  first  expedition  that  was 
proposed,  in  1803,  bv  Mr.  Jefferson,  to  send  an  expedi* 
tjon,  under  Lewis  and  Clarke,  to  trace  the  sources  or  the 
Missouri,  was  founded  on  an  act  of  Congress,  raising 
funds  to  defra)  the  expense  of  this  specific  object  Now, 
the  question  is,  not  whether  this  is  or  is  not  an  idle  pro- 


he  cmUd  not  *indertake  to  say.  That  was  the  matter  in 
reganl  to  which  information  was  sought  If  practicable, 
its  utility  would  hardly  be  doubted  by  any.  It  would 
out  off  800  or  1000  miles  of  most  dangerous  navigation, 
in  the  line  of  an  important  part,  both  of  our  coasting  trade 
and  our  foreign  commerce.  The  whole  countxy  would 
benefit  by  it  All  the  States  on  the  Ohio  and  Mississippi, 
and  those  on  tlie  Gulf  of  Mexico,  would  find  in  sucia  a  cen^ 
munication,  a  grcatiy  increased  fiLcility  in  getting  to  the 
sea,  with  their  vast  and  various  produce.  The  Atlantic 
and  Commercial  States  would  also  feel  their  fiiU  share  of 
the  benefit,  not  only  in  the  coasting  trade,  now  so  great 
and  so  rapidly  increasing,  but  in  their  intercourse  also 
with  Mexico,  and  perluips  even  with  othoss  of  the 
new  States  of  America. 

It  appeared  to  him,  that,  in  applying  the  means  of 
Government  to  objects  of  improvement,  it  was  wise  to 
select  such  as  were  of  the  most  unexceptionable  charac- 
ter, and  of  the  greatest  general  importance.  Such  he  sup- 
posed this  to  be.  He  might  overrate  its  magnitude  or 
Its  utihty,  or  it  might  turn  out  to  be  impracticable. 
But,  if,  on  examination,  it  should  appear  that  such  com- 
munication could  be  opened,  it  seemed  to  him  to  be  one 
of  the  greatest  objects  connected  with  general  improve - 

jcct,~for  such  tiie  War  Department  does  not  consider  it  1 1  ment,  which  could  eneage  the  attention  at  Government. 

but,  whether  this  House  will  continue  to  alloM  money,  j  For  the  present,  he  wisTied  the  resolution  to  lie  on  the  ta* 

ble,  and  should,  hereafter,  propose  to  give  some  further 
direction  to  it 

The  resolution  vras  ordered  to  be  laid  |on  the  table  ac- 
cordingly. 


contrary  to  the  Constitution,  to  be  expanded  inthout  an 
appropriation  by  law.  Several  simiUu*  expeditions,  un- 
der the  conduct  of  Capt.  Pike,  Governor  Cass,  and  Major 
Liong,  have  been  performed ;  no  law  had  passed  to  au- 
thorize them,  yet  the  irformation  they  procured  was  val- 
uable, and  ttie  benefits  outweighed,  perhaps,  the  evils 
growing  out  of  this  bad  precedent  As  to  the  scarcity 
of  Engineers,  one  will  be  sufficient  to  conduct  tliis  expe- 
dition, and  recruits  may  be  obtained  from  graduates  of 
the  Military  Academy.  Mr.  S.  considered  that,  aa  a 
aimilar  resolution  had  passed,  having  in  view  a  maritime 
survey  on  our  Noithwest  Coast,  he  thought  the  system 
should  be  completed,  by  instituting  a  conesponding  one, 
by  land. 

The  question  being  taken   on  the  resolution  of  Mr. 
SAWYER,  as  modifi^  by  the  mover,  it  was  rejected. 
Mr.  WEBSTER  offered  the  following : 
iteasAwtf,  That  it  is  expedient  to  provide  by  law  for  the 


Mr.  LIVINGSTON  offered  the  following  resolution  : 
Mesolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  lepealing  so 
much  of  the  law  for  collecting  duties^  he  as  prohibits  the 
exportation  of  foreign  distilled  spffit*  in  casks  of  less  cfr* 
pacitv  tiian  ninety  ^illons. 

In  mtroducing  this  resolution,  the  mover  iemarked,in  ex- 
planation, that,  as  the  law  stood,  spirits  could  not  be  ad- 
mitted in  casks  containing  less  than  ninety  gallons  <  and 
hitherto  but  little  inconvenience  had  been  cxpfrienced 
from  the  restriction.  But,  now,  it  threatened  to  be  vexy 
great  Our  tiade  was  every  day  opening  t»  South  Amen- 
ca  ;and  in  those  ports  spirits  must  be  put  into  vesseb  of  no 


greater  contents  than  14  gallons,  because  they  had  to  be 


examination  and  survey  of  the  Pcninsuala  of  Florida,    transported  across  the  mountains  on  the  backs  of  mules. 


for  the  purpose  of  ascertaining  whether  it  be  practicable 
to  uiute  the  Atlantic  Ocean  and  the  Gulf  of  Mexico  by 
a  ship  canal,  to  run  fi»m  the  neighborhood  of  St  Augus- 
tine, or  fiom  the  mouth  of  St  John's  river,  on  the  Atlantic 
coast,  to  the  neighorhood  of  the  mouth  of  the  Suwan- 
ny  river,  in  the  Gulf  of  Mexico. 

Mr.  WEBSTER  observed,  that,  in  giving  the  reso- 
lution its  present  shape,  he  did  not  intend  to  ask  for  an 
immediate  vote  upon  it,  nor  to  prevent  its  being  consid- 
ered, hereafter,  by  the  usual  committee.  The  subject 
itself^  he  thought  to  be  one  of  great  importance.  His 
own  attention  i»as  strongly  called  to  it,  some  time  ago, 
by  an  intelligent  friend,  as  an  object  well  deserving  ue 
serious  regara  of  the  Government  He  had  since  (j^iven  it 
so  much  reflection  as  to  be  convinced  that  it  well  merited  in- 

2uiry,  and  he  had  resolved  on  inviting  the  attention  of 
le  House  to  it  Shortly  before  the  commencement  of 
the  session,  the  interestmg  correspondence  relative  to 
this  subject,  between  the  Department  of  War  and  the 
gentleman  who  so  ably  represents  the  mterests  of  the  in- 
habitants of  Florida,  was  published «  and  that  ooirespond- 
ence  had,  indeed,  indicated  that  thu  measure  mig^  be 
saielv  left  to  be  brought  fbrwaid  by  that  gentleman. 
His  kindnes,  however,  had  led  him  to  prefer  that  he 
(Mr.  W.)  should  pursue  his  original  intention ;  and  ac- 
cordingiv  he  had  submitted  the  motion. 
Whether  such  a  eommimication  as  the  resolution  con- 


In  most  of  those  ports  (he  spoke  especially  of  the  ports 
of  Mexico,)  they  liad  no  casks  of  these  dunension%  and 
it  was  contraiy  to  their  regulations  to  admit  the  introduc- 
tion of  staves  of  a  proper  size  to  make  them.  It  be- 
came, tlierefore,  vety  important,  that  our  roerchanti 
I  should  be  allowed  to  export  their  spirits  in  casks  of  a 
size  to  suit  the  market  He  had  consulted  with  the  gen- 
tlemen who  were  on  the  Committee  of  Commerce,  and 
hail  learned  fh>m  them  that  this  measure  had  the  appm 
bation  of  the  Secretary  of  the  Treasury.  He  hoped  tnere- 
fore  that  it  would  pass  witliout  opposition. 

Mr.  NEWTON,  (Chairman  of  the  Committee  of  Com- 
merce^  mentioned  fbr  the  information  of  the  mover,  that 
the  subject  had  aheady  been  refeired  to  that  Committee 
and  was  at  present  under  their  consideration.  Where- 
upon, 

Mr.  LIVINGSTON  consented  that  his  motion  should  lie 
on  the  table ;  and 

It  was  ordered  to  lie  on  the  table  accotdingly. 

On  motion  of  Mr.  REED,  it  waa 

Heaohfed,  That  the  Committee  on  Naval  AfTain  be  in 
structed  to  inquire  into  the  expediency  of  eateblishiiur  a 
line  of  Gommanication  between  the  Atlantic  and  Pacac 
Ocean,  through  the  Isthmus  of  Panama. 

Mr.  R.  observed,  on  introducing  this  resolution,  that 
the  object  it  had  in  view  was  one  which  he  consider- 
ed of  f;rest  importance.    It  was  unportant  as  a  means  of 


tenqilitat  were  pncticable,  within  a  reasonable  expense,  1  obtaimng  information  from  tho«e  distant  seas.  Sttocessive 
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nations  on  the  Southern  Contiftent  were  nO^  bccoimn^  I  tbeir  part— he  sugi^sted  none — he  should  charge  none^ 
free ;  our  Government  ha<l  entered  into  treaties  with  I  But  tlie  knowledge  of  the  matter  had  in  thia  case,  by 
them  ;  and  our  commerce  in  thdt  c{uartef  of  the  globe  I  some  means,  leaked  out^  and  the  same  thing  might  hare 
M'as  continually  increasing.    There  were^  besides,  many  I  happened  in  other  cases.     He  thought  it  uitnecessary  t» 
of  our  whale  ships  constantly  in  those  scas^  on  voyages  I  add  any  thing  more. 

iX  three  years'  duration.  A  nKire  direct  means  of  com- 1  Mr.  ALSTON  said  he  could  not  conmder  the  rS' 
munication  with  those  seas  was  rery  desirable,  n6t  only  |  resolution  offered  by  the  gentleman  from  Lousiaaa,  as 
for  the  satiffibction  of  many  anxious  families,  but  in  case  propter  to  be  adopteit  No  doubt  it  was  impossible  that 
of  accident  or  disaster.  Tht  most  important  end,  how-  mformation  of  this  kind  could  be  kept  an  entire  se« 
ever,  which  he  proposed  by  the  resolution,  was  to  pro-   cret  {  it  would  leak  out.    But,  my  He  on  it,  said  Mr.  A. 


vide  a  means  of* more  promptly  conveying  orders  and  in-   that,  after  you  publish  the  list  which  the  ^ntleman  pro- 
telligence  between  the  Executive  and  that  part  of  our  Na- 1  poses,  the  money  trill  not  remain  long  m  .your  Trea- 


yy  which  was  stationed  in  the  Pacific.  No  one  could  be 
ignorant  j'.f  the  delay  and  danger  atten^ng  a  voyage 
around  Cape  Horn,  especially  in  the  inclement  season  of 
llie  year.  The  oommunication  he  sought  to  have  estab- 
lished, mig^t  be  accomplished  at  a  very  small  expense, 
and  the  objects  which  it  would  attun,  were  of  the  high- 
est importance. 

Mr.  TRIMBLE  laid  on  the  table  for  consideration,  the 
following  t 


Reaohcd^  That  the  President  of  the  United  States  be  re- 1 
auested  to  lay  before  this  House  the  Message  of  Mr.  Jef- 
Kron»  recommending  an  expedition  across  the  Continent  to 
the  moutii  of  the  Columbia  river,  together  with  any  othet 
documentor  information  which  he  may  possess,  and  think 
proper  to  communicate  in  relation  to  the  same  subject 

Mr.  TRIMBLE  introduced  the  resolution  by  observ- 
ing, that  it  would  probably  be  recollected  by  most  who 
heard  him,  tliat  the  subject  of  establishing  a  post  at  the 
mouth  of  Columbia  River,  had  been  for  several  succes- 
sive years  before  the  notice  of  Coneress.  The  gentle- 
roan  who  had  ordinarily  had  charge  of  this  subject  (Mr 
F1.0TD)  he  regretted  was  not  now  here  %  and  as  he  had 
heard  a  reference  made  to  a  letter  of  Mr.  Jefferson  on 
that  subject,  he  had  thoueht  that  that  letter*  if  brought 
here  and  printed.  Would  be  acceptable  and  useful  to  the 
members.  He  had  therefore  been  induced  to  offer  tlie 
resolution. 

UNCLAIMED  DIVIDENDS  ON  U.  STATES'  STOCK. 

Mr.  LIVINGSTON  called  up  the  resolution  offered 
by  him  some  days  1^  on  the  subject  of  unclaimed  di- 
vidends of  United  States'  Stock,  which  proposes  to  call 
on  the  Secretary  of  the  Treasury  for  a  detailed  accoimt 
of  unclMUied  dividends  on  Unitecl  States'  Stock,  &c 

Mr.  L.  observed  that,  as  the  resolution  had  alrea- 
dy undergone  discussion,  it  would  not  be  necessary 
that  he  sboiUd  repeat  the  remarks  which  he  had  had 
the  honor  to  suiimit  when  this  subject  was  last  before 
tlie  House,  especially  as  tlie  arguments  which  he  then 
lu^d  had  not  yet  been  refuted.  He  would  meivly  re- 
late a  fa::t  which  had  since  come  to  hts  knowledge.  He 
had  been  called  on,  a  day  or  two  agpo,  by  a  respectable 
gentleman  from  Norfolk,  who  had  permitted  him,  if  ne* 
cessaiy,  to  make  use  of  bis  name,  antl  who  had  stated  to 
him  the  following  circumstance :  Wlille  at  Norfolk  he 
had  received  a  letter  from  a  person  in  this  city,  informing 
him  that  a  certain  sum  stood  upon  tlie  books  of  the  bank 
as  due  to  him  for  interest  upon  ptiblic  stock,  and  if  he 
would  send  on  to  that  person  the  requisite  power  of  at- 
torney, he  would  procure  it  for  him,  on  condition  that  he 
should  have  a  cerain  portion  (he  bcliered  one  half,)  for 
his  trouble.  The  gentleman  complied  with  the  requisi- 
tion, and  thus  obtuned  his  money.  This  vras  a  case  in 
point,  and  strongly  illustrated  the  necessity  of  the  mea- 
sure he  was  advocating.  So  long  as  these  balances  were 
kept  a  secret,  who  cbuld  tell  how  many  such  letters  had 
been  written?  How  the  person  who  wrote  this  letter  obtain- 
ed his  information,  Mr.  L.  eould  not  tell.  He  (fisckiimed  all 
intention  of  retlectinji^  on  the  officers  of  the  Treasury  or 


sury.  Nothing  was  more  certain  than  that  frauds  fbrgeiy # 
pei^ury,  and  every  other  means,  woidd  immediately  be  re- 
sorted to,  for  obtamhig  possession  of  it.  Every  document 
necessary  to  obtain  the  money^  would,  sooner  or  later, 
be  brought  forward— a  sceiie  of  speculation  would 
ensue  that  would  not  stop  on  this  nde  of  the  Atlantic. 
He  had  no  intention  to  dispute  the  woMof  the  honorable 
gentleman  from  Louisiana.  He  had  no  doubt  that  all  he  had 
I  suted  was  strictly  true.    But  see,  sud  Mr.  A.  of  all  the 


persons  to  whose  credit  these  balances  remain,  how  few 


have  yet  found  their  wav  to  the  Trcastuy  to  demand  them 
He  believed,  nevertheless,  that  it  might  be  tight  to  do 
something  on  the  subject,  though  he  could  never  consent 
to  spread  to  all  the  world  a  pubhcation  which  was  to  show 
who  might  come  and  receive  money  for  asking  for  it. 
The  first  measure  he  should  recommend,  would  be  to  in- 
quire what  was  now  neccssaiy  to  enable  an  individual  to 
draw  the  money.  He  would  then  place  guards  and  checks 
over  these  means  of  obtaining  it  For  himself  he  had 
formerly  thought  that,  in  order  to  obtain  a^  dividend,  it 
was  necesssary  to  produce  the  origfinal  scrip,  or  what- 
ever else  it  was  called,  the  original  evidence  of  the  debt. 
But  the  gentleman  from  Lomsiana  told  him  that  nothing 
more  was  needful  than  to  bring  the  signature  of  the  credi- 
tor. Although  he  could  not  consent  to  the  resohuian  as 
proposed,  he  was  in  favor  of  raising  n  Committee  of  the 
House,  and  referring  to  them  the  whole  subject  He 
suspected,  tliat,  in  most  cases,  an  inquixy  would  shew  that 
the  claimant  in  whose  name  tlie  dividend  stood  was  dead, 
and  luid  left  neither  heirs  nor  creditors.  He  hoped  the 
subject  would  go  to  a  committee. 

Mr.  DORSEY  proposed  a  course  which  he  thought 
would  obviate  the  difficulties  on  both  aides  of  this 
question.  It  was,  to  modify  the  resolution  in  such  a  manner 
as  to  requo«  that  the  natnea  only  of  the  creditors  to  whom 
tlicse  balances  were  due  should  be  publidied,  and  not  the 
amount  which  each  had  a  right  to  demand.  The  case  was 
one,  he  said,  in  which  a  right  w%3  concealed ;  it  was  pro- 
posed at  once  to  give  publicity  to  all  the  cu«uraatances. 
But  this,  as  had  been  already  suggested,  would  give  rise  to 
perjury,  forger}',  and  ovcty  species  of  fraud.  But  if  the 
amount  were  concealed,  this  danger  would  be  g^reatly  di- 
minished. Some  cases  of  fraud  might  no  doubt  siill  oc- 
But  the  speculator  would  hardly  nish  b&idibld  into 


cur. 


a  scheme  so  fraught  with  dangpcr.     Men  were  not  in  the 
h.abit  of  committing  fraud,    unless  they  had  some  hope  off 
success.     But  if  the  amount  which  they  miglit  claim  was 
concealed,  this  hope  mi»st  be  very  feeble,  and  the  temp- 
tation coasequently  would  be  much  diminished.  Mr.  D.  con- 
cluded by  expresnng  a  hope  that  the  measure  he  had  pro- 
posed would  meet  3ie  acceptance  of  the  House,  and  ob- 
viate the  difficulties  which  attended  the  subject     lie, 
therefore,  proposed  an  amendment,  which  he  hoped  the 
honorable  mover  would  accept  as  a  modification  of  the  re- 
solution. 

[The  amendment  went  to  omit  tfiat  part  of  the  retolti- 
tion  which  requires  the  amount  of  the  dividend  to  be  pub- 
lished.] 

Mr.  LIVINGSTON  expressed  his  assent  to  the  amend- 


of  the  Bank  of  the  United  SUtes,  or  on  the  Clerks  they   ment,  and  his  resolution  was  modified  accordingly, 
employed,     Ue  had  no  information  of  any  impropriety  on  I     Mr.  WOOD,  of  New  Yoik,  said,  if  the  diicfcwurc  pro- 
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poeed  by  this  resolution  wis  necefl§aiy  at  all»  ^s  was  I 
not  the  proper  mode  of  making  it*    The  resokitionwas 
not  broad  enough  to  cover  the  case.    If  such  a  disclosure 
was  necessary  now,  it  would  be  necessary,    upon  the 
same  principles,  perio<lically,  hereafter.     Provision  ought 
to  be  made  for  it  by  law,  not  by  a  resolution  of  this  House. 
What  positive  proceeding,  on  the  part  of  this  House,  said 
he,  dies  the  resolution  contemplate?    None  has  been  dis- 
closed, and  what  is  the  mover's  ultimate  object  I  do  not 
know.     If  publication  merely  of  the  fitcts  inquired  for  be 
bis  object,  and  such  publication  be  necessary,  it  ought  to 
be  msbde  bienially  or  trienially.    Since  men  have  abandon- 
ed their  hands  to  their  wits,  substituted  credit  for  capital, 
and  b^  the  machinery  of  Banks  have  mamifiictured  such 
quantities  of  paper,  a  great  distrust  one  of  another  has 
grown  up ;  and  1  mysetf  know  that  there  are  individuals 
who  suffer  their  money  to  lie  idle  at  home,  or  here  in  the 
Trea.suiy,  uncalled  for,  rather  than   trust  it  in  the  hands 
of  Bank  speculators,  &c.     One  gentieman  of  large  pro- 
perty  I  know  has  suffered  his  money  to  lie  here  for  a  'smes 
of  years,  and  I  am  tM.  by  others  that  the  same  lact  ex- 
ists in  other  cases,  involving  a  large  amount  of  money.  It 
is  quite  possible,  therefore,  that  the  persons  to  whom  divi- 
dends arc  due  on  United  States*  stock  may  be  aware  of 
the  fact,  and  chuse  to  leave  it  so,  without  denringthat  it 
should  be  publicly  proclaimed  to  the  world.    The  poti- 
cy  of  this  measure,  therefore,  seemed  to  Mr.  W.  to  be 
doubtful.     He  thouglit  it  advisable  that  the  proposition 
should  be  referred  to  tiie  Committee  of  Ways  ana  Means 
to  inquire  further  into  the  matter,  and  report  whatever 
provisions  they  may  deem  expedient  in  regard  to  it. 

Mr.  McLANE,  of  Del.  said,  he  felt  very  unwilling  to  em- 
barrass the  passage  of  tiiis  resolution,  which  the  gentle- 
man from  Louisiana  seemed  to  have  so  much  at  heart,  and 
ti>  be  so  perfectiy  convinced  of  the  propriety  of  passing  ^ 
but  he  was  not  sdtogetlier  satisfied  that  the  resolution,  if 
|>a8sed,  would  be  productive  of  any  good,  and  he  had  some 
ground  forapprehending  that  its  passage  would  be  attend- 
ed with  very   considerable  inconvenience.     He  did  Aot 
mean  here  to  speak  of  the  frauds  to  which  it  might  open  a 
door :  that  objection  had  been  already  sufficiently  advert- 
ed to.    But  he  would  suggest  to  the  honorable  mover  of 
the  resolution  a  single  idea  in  relation  to  the  ground  on 
which  he  placed  it     The  whole  object  of  the  gentleman 
was,  it  seemed,  to  benefit  those  who  were  entitled  to  this 
money  :  it  was  proposed  to  legislate,  therefore,  exclusive- 
ly for  the  interest  of  the  owners  of  it.  Now,  said  Mr.  M'L. 
it  would  be  well  to  consider  whether,  in  passing  this  reso- 
lution, we  are  legislating  for  the  interest  of  the  owners, 
and  wh  cither  the  gentieman  from  Louisiana  has  not  taken 
a  partial  view  of  the  subject.    In  pfiving  this  public  notice, 
Mr.  M'L.said,you  not  only  give  notice  to  the  person  in  whose 
name  the  stock  standi  or  his  heirs  or  Representatives, 
but  also,  to  his  creditors.     You  thus  leave  tliis  property 
exposed  to  attachments  in  those  States,  and  there  are  many 
of  them,  in  which  this  process  can  be  resorted  to.     The 
moment  this  notice  was  published,  the  creditors  would 
cause  the  property  to  be  attached  { and,  by  making  the  ex- 
istence of  this  property  public,  you  embarrass  the  individu- 
uals  to  whom  it  belongpi,  instead  of  givin?  them  any  ad- 
vantage.    If  the  pubLcation  be  liable  to  this  objection,  we 
oiig^t  at  least  to  pause  before  we  introduce  a  new  principle 
into  our  legislation   It  had  been  the  policy  of  the  Govern- 
ment, he  knew  very  weU,  to  expose  the  names  of  its  debt- 
era— every  year  Congress  was  tumislied  with  a  list  of  the 
petaons  who  owe  balances  to  the  €>ovemment— and  this  is 
a  wise  policy.    It  exposes  to  the  House  the  acts  of  its  ofR- 
i:ers,chaiged  with  the  public  accounts,  and  moreover,  the 
individuals  th;smselves  who  are  indebted  ;  having  thus  a 
salutary  effect  in  more  ways  than  one.    But  he  had  never 
luaderstood  that  it  was  decidedly  the  poliqy  of  the  Govern- 
ment to  exBose  its  creditors ;  this  was  the  first  time  in 
which  it  haa  been  proposed  for  the  Government  to  publish 
totiie  work!  a  list  of  its  creditors.    These  dividends  on 


stock,  &c.  are  but  matters  of  account  between  these 
individuals  and  the  Government ;  and»  Mr.  McL.  said,  he 
could  see  veiy  httie  difference  in  principle  between  call- 
ing on  the  Secretary  of  the  Treasury  for  transcripts  of  all 
the  loanoffice  books,  and  calling  on  tiie  Bank  of  tiie  Unit- 
ed States  for  a  list  of  all  the  deposites  and  doings  of  in- 
dividuals with  it  Congress  had  as  much  right  to  do  the 
one  as  to  do  the  other.  No  one  could  doubt  the  injustice 
of  the  latter  measure,  it  being  the  interest  and  the  right  of 
every  individual  to  keep  his  own  account  secret  ror  his 
own  information.  This  right,  Mr.  McL.  appeared  to 
think  the  passage  of  this  resolve  wouU  viowte.  He 
thought  the  mover  of  it  would  do  better  to  let  this  sdsject 
take  a  direction  by  which  tiie  whole  business  might  be 
maturely  inquired  into,  by  a  committee,  who  could  cor- 
respond  with  the  Secretary  of  the  Treasury  on  the  subject^, 
ana  examine  what  course  it  would,  on  the  whole,  be  pro- 
per to  pursue  in  relation  to  it  He  hoped  that  the  House 
would  not,  under  the  influence  of  idle  curionty,  or  of 
any  other  motive,  adopt  in  haste  a  measure  which,  more 
maturely  considered,  would  not,  perhaps,  be  agreed  to. 

Mr.  LIVINGSTON  observed,  in  reply,  that  he  found 
his  resolution  had  now  to  encounter  a  new  objection,  and 
one  which,  he  must  say,  notwithstanding  the  respectable 
quarterfrom  wliich  it  came,  appeared  to  him  of  a  very  ex- 
traodinary  kind.  We  arenow  told,  said  Mr.  L.  that  we  must 
not  publish  this  list  of  balances,  lest,  forsooth,  we  should 
g^ve  the  information  to  the  creditor  of  the  claimant,  by 
which  meaiis  it. might  come  to  pass  that  that  creditor 
would  get  his  just  debt  And  is  this,  asked  lifr.  L.  an  ob- 
jection to  my  resolution  ?  Even  admitting,  (which,  how- 
ever, I  very  much  doubt,  ^  that  the  creditor  can  attach  these 
funds  without  the  owners  consent,  where  is  the  injury  or 
inconvenience  ?  Who  will  get  the  money  }  Those  who  are 
entitled  to  it  Is  tiiis  an  objection  ^  The  danger  arising 
from  fraud,  tiie  gentieman  has  not  stated,  but  has  va^ely 
said  that  it  would  be  proper  to  refer  the  subject  for  rnqui^ 
ry.  But,  sir,  thia  subject  is  not  now  for  the  first  time 
brought  up  to  the  notice  of  Congress.  It  was  referred  to 
the  Secretary  of  the  Treasury  at  the  last  session,  uid  du- 
ring all  this  time  not  a  single  objection  has  been  adduced 
which  ou^ht  to  avail  against  the  performance  of  this  great 
duty.  It  18  said,  indeed,  that  tiie  measure  will  operate 
solely  for  the  benefit  of  our  debtors,  and  not  at  all  for  the 
benefit  of  the  United  States.  Agreed,  «r,  but  does  that 
prove  that  it  b  not  a  good  measure-^— that  it  is  not  an  honeti 
measure  ?  I  agree  with  my  old  and  valued  friend  from 
North  Carolina,  tliat,  as  soon  as  this  list  sliall  be  publi^ed, 
the  Treasury  will  very  soon  be  disburdened  of  these  balan- 
ces ;  and  so  let  it  be.  That  is  the  very  object  of  the  resO' 
1  lution.  It  is  precisely  the  effect  I  wish  to  produce.  I'hc 
I  gentleman  from  New  York  has  reminded  us  that  this  mo- 
ney does  not  lie  in  the  Bank,  but  in  the  Treasury,  and  that 
therefore  tiie  Bank  derives  no  benefit  from  it  It'is  true  that 
the  Bank  derives  no  benefit  from  it  directiy,  but  it  doesin- 
dlrecUy  derive  the  whole  benefit.  It  is  true  that  this  $226, 
000  lie  in  the  Trcasur)',  subject  to  tiie  order  of  individual 
owners :  but,  sir,  where  is  Uie  Treasury  ?  Does  not  all  the 
money  belonging  to  the  Treasury  of  the  United  States  lie  in 
the  Bank  of  the  United  States }  and  is  it  no  advantage  to  tii%t 
Bank  to  liave  nearly  $230,000  lying  in  its  vaults,  which  its 
oificers  know  will  never  be  called  for  ?  I  therefore  say 
again,  as  I  said  before,  that,  unless  there  is  one  sort  of 
probity  for  individuals  and  another  for  Governments,  the 
resolution  propose  b  no  more  than  what  we  are  in  con- 
science bound  to  do.  For  one,  I  can  see  no  difference 
between  public  and  private  mondity — ^between  the  equi- 
ty that  binds  a  Government  to  its  citizens,  and  that  which 
binds  every  man  to  his  neighbor.  Nor  do  motives  of  in- 
convenience present  themselves  to  obstruct  the  course  of 
justice.  The  money  b  what  we  cannot  use ;  it  may  be  de- 
manded at  any  moment,  and  is  not  subject  to  appropriation 
nor  employment  for  any  public  object^and  our  withholding 
from  the  owners  the  knowledge  of  their  dues,  consists  nei- 
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ther  with  the  dignity  of  this  Gorernnent,  nor  with  itschtr- 
acter  for  common  honesty. 

Mr.  DWIGHT  rose  to  suggest  a  single  coniders- 
tion  on  this  subject.  The  argument  which  had  been 
urged  against  the  resolution  appeared  to  him  not  to  be 
founded  m  fact  That  argument  went  on  the  supposition, 
f  hat  a  person  in  embairassed  circumstances  would  let  his 
money  lie  in  the  Bank  of  the  Ufiited  States  with  a  view  to 
keep  it  from  his  creditors.  This  certainly  could  not  be  the 


pocket }  And  as  to  its  being 
mcnt  without  the  owner's  consent,  he  knew  of  no  law  by 
which  that  could  be  done.  Ko,  sir,  said  Mr.  D.  it  is  not 
the  creditors  of  these  perons  who  now  suflTer ;  it  is  their  im- 
fortunate  heirs,  who  are  entitled  to  the  money,  but  igno- 
rant of  tlieir  right.  But,  sir,  suppose  it  would  be  the  ef- 
fect of  this  resolution  to  take  the  money  from  a  fraudulent 
debtor  and  pa^  his  bona  fide  creditors.  This,  surely,  is  an 
ar^ment  in  favor  of  the  resolution,  and  not  against  it. 
It  IS  a  result  which  we  ought  not  to  endeavor  or  to  wish 
to  prevent,  but  rather  to  forward  and  ensure.  I  will  vote 
for  such  a  result  and  approve  the  resolution  for  such  a 
consequence. 

Mr.  WICKLIFFE  observed,  that  he  had,  the  other  day, 
moved  that  the  resolution  of  the  gentleman  from  Louisiana 
should  lie  on  the  table.  He  had,  since  that  time,  paid 
some  attention  to  the  subject,  and,  the  farther  he  proceed- 
ed in  it,  the  more  he  became  convinced  of  the  difficulties 
with  which  it  was  environed.  He  rose  at  this  time  not  to 
^scuss  the  subject,  or  to  oppose  the  resolution,  but  to 
move  its  reference  to  the  Committee  of  Ways  and  Means, 
with  instructions  to  report  whether  any  provision  was  ne- 
cessary to  be  made  by  law  in  relation  to  this  subject. 

Mr.  STEVKNSON,  of  Pennsylvania,  said  he  was  happy  to 
Und  that  this  subject  was  about  to  take  the  course  propos- 
ed by  ibe  gentleman  from  Kentucky.    Mr.  8.  was  him 


consider  their  fean  as  ttnfbunded ;  he  conkl  not  perceive 
why  thty  should   suppose  that  the  whole  mass  of  our  po- 

Eufation  were  to  turn  forgers  and  swindlers,  to  obtain  these 
stances,  which,  in  most  cases^  were  of  inoonsideniile 
amount,  when  sums  so  much  lai^r  were  already  exposed 
to  their  rapacity. 

[Here  Mr.  L.  was  reminded  by  the  Chair,  that  it  was 
not  in  order  to  discuss  the  merits  on  a  motion  to  refer  to  a 
committee.] 

Mr.  L.  replied,  that  he  did  not  intend  to  <Sscuas  the  merits 
of  the  main  question,  nor  was  he  conscious  that  he  iiad 
done  so ;  but  he  bowed  respectfully  to  the  authority  of 
the  Chair.  He  did  not  know  why  the  resolution  ought 
to  fo  to  a  committee.  A  committee  could  tell  the  House 
nothing  on  the  subject,  which  they  did  not  already  know. 
All  that  the  House  ciHild  obtain,  would  be  the  opinon  of 
that  committee ;  and  they  had  already  the  opimon  of  its 
Chairman,  wtthput  the  reference. 

Mr.  COOK  suggested  tliat  the  resolution  ought  to  be  so 
modified,  as  to  apply  onl^  to  such  balances  ashad  remain- 
ed unclaimed  for  a  definite  tim^,  say  two  or  three  years 
in  which  case  he  would  cheerfully  vote  for  it 

Mr.  LIVINGSTON  reminded  the  gentleman  that  it  was 
already  so  worded  as  to  ^ply  only  to  those  sums  which 
bad  remuned  unclaimed  for  three  years  past. 

The  question  was  then  taken  on  the  motion  of  Mr. 
I^ICKUFFE,  and  carried. 

So  the  resolution  was  referred  to  the  Committee  of 
WajTs  and  Means,  with  instructions  to  report  thereon,  as 
above  stated. 


TVXSDAT,  DaCBMBBB  20, 1825. 

POST  AT  THE  MOUTH  OF  COLUMBIA  RIVER. 


The  resolution  yesterday  offered  by  Mr.  TUMBLE, 

—  ^        ^  J-    —    -    calling  for  a  letter  of  Mr.  Jefferson,  on  the  subject  of  a 

self  very  fiiendly  to  the  principle  of  this  resolution,  but  I  Post  at  the  mouth  of  Columbia  Kiver,  being  called  up— 


he  should  have  objected  to  the  resolution,  or  rather  to  the 
promulgation  of  the  fidcts  which  it  called  for,  witiiout  some 
provision  for  securing  the  Government  and  individuals  a- 
gainst  fraud.  His  wishes  would  be  met  by  a  reference  of 
the  subj  cct  to  the  Committee  of  Ways  and  Means,  who 
would,  he  hoped,  report  in  favor  of  communicating  the  in- 
formation to  the  pub^c ;  but  he  hoped  such  proi'isions 
would  also  be  reported,  in  the  form  of  a  bill,  as  to  prevent 
fraud  from  being  practised  in  consequence  of  tlie  publica- 
tion. Mr.  S.  agreed  with  the  gentleman  firom  Louisiana, 
thatit  is  unjust  to  withhold  the  knowledge  of  these  unclaim- 
ed dividcTiwis  from  the  public  :  it  would  be  as  dishonest, 
he  thought,  to  withold  the  fact  of  the  money  remaining  un- 
claimed, as  it  would  be  to  withhold  from  tlie  owners  the 
money  when  demanded.  He  was  willing  that  the  publica- 
tion should  be  guarded  in  any  way  that  should  be  thought 
necessaiy  to  pievent  the  execution  of  fraudulent  purpo- 


Mr.  FORSYTH  suggested,  that  the  letter  was  probably 
on  recorrl,  among  the  documents  heretofore  transmitted 
to  Congress ;  in  which  case  it  would  not  be  neeemny  to 
call  fbr  it. 

Mr.  WICKLIFFE  suggested,  that  the  paper  referred 
to  had  probably  been  communicated  to  tae  Senate,  and 
was  of  a  confidential  character,  in  which  case,  it  would 
not  be  proper  to  ask  fbr  a  diiclosure  of  it. 

Mr.  TRIMBLE  said,  that,  if  the  message  referred  to 
was  on  the  files  of  the  House,  it  could  be  printed  bv  the 
usual  order  to  do  so.  He  had  himself  made  m  seardi  fbr 
it,  without  success ;  and,  at  one  time,  supposed  t!.at  it  had 
been  misplaced  during  the  late  war.  He  was  much  oblig- 
ed to  his  colleague  fbr  his  suggestion  that  it  was  a  codB- 
dential  message,  because  that  tn  itseif^rua  a  dcciave  rea- 
son why  the  resolution  should  pass.  In  such  cases,  it  would 
be  always  best  to  refer  the  matter  in  the  shape  of  a  call 


ses  founded  upon  it :  but  he  hoped  the  facts  would  be  com-  for  information,  to  the  President,  so  that  the  same  Depart 


munxcatcd  to  the  public.  Nor  are  they  now,  said  he,  en 
tircly  a  secret :  the  names  of  the  persons  who  are  thus  cre- 
ditors to  the  Government  are  known  to  numerous  clerks 
and  agents,  who  have  the  books  and  papers  relative  to 
these  dividends  in  their  possession :  and  I  know  no  reason 
why  they  shoidd  have  a  monopoly  of  the  knowledge  which 
they  may,  if  so  disposed,  turn  to  their  advantage.  If  the 
facts  were  entirely  a  secret,  it  would  be  another  thing. 
But  it  is  not  so  :  and  I  hope  the  facts,  known  to  a  few,  wQl 
be  made  known  to  us  and  to  the  nation  at  lai^ge. 

Mr.  LIVINGSTON  observed,  that  he  should  have  no 
objection  to  the  proposed  reference,  if  it  had  contained  an 
expression  of  the  opmion  of  the  House  on  the  principle  of 
the  resolution,  or  any  instruction  to  the  Committee  to 
guard  agunst  frauds.  The  latter  he  wished  fbr,  not  be- 
cause he  lumself  apprehended  any  serious  danger  fitmi 
this  source,  but  because  he  perceived  that  there  were  othJ 


ment  which  had  originally  made  the  document  confident 
tial,  might  consider  how  nr  the  reasons  of  that  confidence 
had  passed  away.  If  any  reasons  yet  esdst  why  a  secret 
message  of  the  year  18U3  or  1804k  should  stilt  remain  so, 
they  would  be  known  to  the  President,  and  the  paper  would 
be  withheld  ;  but,  if  those  reasons  had  oeasea  to  operate, 
the  House,  in  passing  the  resolution,  would  obtain  the 
document  without  any  restriction  upon  it»  and  the  public 
would  no  doubt  take  some  interest  in  ^e  perusal  of  a 
message  so  long  withheld  from  publication.  Bfr.  T.  had 
enlarged  the  call,  so  as  to  uiclude  any  other  feels  ortloca- 
ments  wliich  the  President  might  think  proper  to  coounu- 
nicate,  if  any  such  should  be  in  his  possesnon. 

Mr.  ALSTON  said,  that  he  well  recollected  that  the 
letter  in  <}uestion  had  been  communicated  to  this  House, 
under  an  injunction  of  secrecy.  Whether  the  injunction 
had  ever  been  taken  off,  he  knew  not    As  well  as  he 


er  gentlemen  who  did  apprehend  it.    He  could  not  but  I  remembered,  the  paper   was   accompanied  by  a  call 
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for  a  tmall  appropruition.    Whether  any  was  made,  he 
could  not  now  certainly  tay. 

The  question  oeing  then  taken  on  Mr.  TRIIfBLE'S 
resolution,  it  was  adopted— Ayes  73,  Noes  64. 

Mr.  COOK  moved  the  following : 

Meaohedt  That  the  Committee  on  the  Public  Lwids  be 
instructed  to  inquire  into  the  expediency  of  makin?  pro- 
vision, by  law,  for  the  sale  of  tne  Lead  Mines  and  Sslt 
Springs,  belonging  to  the  United  States  and  in  such  man- 
ner as  shall,  by  affording  sufficient  time  for  £ur  competi- 
tion in  the  purchase  thereof,  secure  the  best  price  for 
the  same. 

Mr.  COOK  observed,  in  support  of  his  resolution,  that 
there  existed,  in  Illinois,  several  very  extensive  tracts  of 
land  abounding  with  lead  ore,  and  others  containing  rich 
salt  springs,  which  were  the  property  of  the  United  States, 
and  which  were  leased  out,  at  present,  for  a  venr  smsU 
revenue.  According  to  the  information  which  he  bad  re- 
ceived, and  which  he  believed  to  be  correct,  these  mines 
were,  under  the  present  arrangement,  very  badly  worked, 
and  in  consequence  of  the  defective  manner  of  working 
them,  were  of  comparatively  little  value.  There  was  little 
doubt  that  they  would  be  worked  in  a  much  more  tho- 
rough, and  m  a  much  more  successful  manner,  if  they  were 
the  property  of  individuals,  instead  of  the  Public  Within 
the  course  of  the  last  year,  nearly  three  millions  of  pounds 
of  lead  had  been  raised ;  of  which  no  more  than  one  hun* 
dred  and  four  thousand  pounds  had  been  received  by  the 
Government  as  rent.  He  did  not  believe  that  this  sum 
was  an;'  equivalent  for  the  sacrifice  which  was  now  occa- 
noned  oy  the  bad  management  of  the  mines.  If  the  reso- 
lution should  be  adopted  by  the  House,  the  Committee, 
to  whom  the  subject  was  proposed  to  be  referred,  would 
seek  for  more  particular  and  more  authentic  information. 
The  House,  he  presumed,  was  not  unwilling  to  know  what 
the  facts  were ;  the  information  ccmld  do  no  injury  i  but, 
if  obtained  and  pubhshed,  would  be  not  only  interesting 
to  Congress^  but  beneficial  to  the  country  at  laige.  He 
had  in  his  pq^sesiion  many  documents,  which  would  shew 
that  what  he  had  stated  was  coirect,  but  which  he  had  not 
brought  with  him  to  the  House,  not  anticipating  that  the 
resolution  could  meet  with  any  opposition,  or  that  the 
subject  to  which  it  related  would  be  drawn  into  discus- 
sion at  this  time.  Although  the  information  called  for 
mig^t  not  induce  the  House  to  resolve  upon  the  ssie  (rf* 
these  mines,  yet  its  production  might  lead  to  other  useful 
results,  and  he  trusted  that  gentlemen  would  consent  to 
tlie  caU. 

The  resolution  was  agreed  to  without  a  division. 

WESTERN  ARMORY. 

The  House  then  took  up  the  unfinished  business  of  Fri- 
day, which  was  the  question  whether  the  joint  resolution 
proposed  by  Mr.  BLAIK,  to  direct  a  survey  of  the  waters 
of  Bast  Tennessee,  with  a  view  to  the  location  of  a  Nation- 
al Armory,  together  with  the  amendment  thereto,  propos- 
ed by  Mr.  M ARABLE,  for  extending  the  examination  to 
the  waters  of  the  Tennessee  and  Cumberland  river8,should 
be  referred  to  the  Committee  on  MiUtanr  Affairs. 

Mr.  STEWART  moved  that  tlie  resolution  and  amend- 
ment be  bid  upon  the  table,  but  withcbew  his  motion 
at  the  request  of  Mr.  MITCHELL,  of  Tennessee,  who 
wished  to  submit  to  the  House  a  few  remarks  on  the  sub- 
ject generally. 

Mr.  MITCHELL  then  observed,  that  the  subject  of  this 
survey  was  one,  concerning  which,  the  People,  whom  he 
had  the  honor  to  represent,  bad  much  feehng.  He  had 
always  been  taught  to  believe,  that  ours  was  a  Goveni- 
nentof  equal  rights ;  and  the  inhabitants  of  that  district 
of  country  were  of  opinion,  that  they  had  a  right  to  have 
its  waters  subjected  to  the  same  examination  with  the 
other  waters  of  the  West,  in  relation  to  their  fitness  for  the 
Armoiy  propote«^.    It  had,  by  some  means,  happened. 


that  those  who  were  appointed  by  the  President  of  the 
United  States  to  make  the  examination,  had  fuled  to  do 
it,  so  &r  as  this  part  of  the  State  of  Tennessee  was  con- 
cerned (  and  yet  it  was  notorious  that  that  very  district 
furnished  one  of  the  largest  tributary  streams  which  en- 
tered the  Ohio— a  stream  which  took  the  greatest  range^ 
excepting  only  the  Irlissouri,  of  any  of  the  Western  States. 
Rising  in  Western  Vifginia,  it  passed  through  a  jpaxt  of  the 
State  of  Tennessee ;  then  taking  its  mesjidennr  course 
through  the  State  of  Alabams,  it  again  crossed  the  State 
of  Tennessee,  and,  entering  Kentucky,  fell  into  the  Ohio, 
sfter  a  course  of  little  less  than  fifteen  hundred  miles.    He 
conceived  that  the  country  through  which  such  a  stream 
took  its  way  was  entitled  at  lesst  to  an  examination  ;  and« 
when  properly  examined,  it  would  be  found  to  possess 
strong  claims  to  be  made  the  seat  of  the  contemplated 
public  institution.     He  was  not,  in  this  respect,  afraid  of 
its  bein^  brought  into  competition  with  any  other  of  the 
sites  which  had  "been  proposed*-not  even  with  that  of 
Pittsburg,  although  the  gentleman  from  Pennsylvania 
seemed  so  much  opposed  to  the  comparison.    It  would 
not,  he  hoped,  be  considered  obtrusive  in  him  briefly  to 
advert  to  some  of  the  natural  advantages  on  which  its 
claims  were  founded.    It  possessed,  in  its  forest  woodl^ 
the  most  abundant  roateriai  for  the  making  of  charcoal  f 
and,  as  for  pit  coal,  it  was  not  found  in  small  spots,  here 
and  there,  but  lay  in  huge  masses— there  were  mountains 
of  it.    Its  streams  for  water  power  would  not  lose  by  » 
compsrison  irith  those  in  any  part  of  the  world.    In  illus- 
tration of  its  fitness  for  establishments  of  the  kind  intend- 
ed, he  would  state,  that,  in  one  county  alone,  he  referred  to 
that  of  Carter,  there  were  twenty  or  thirty  iron  works  now 
in  successful  operation.    The  iron  made  in  some  of  these 
works  might  compete  with  that  of  Sweden ;  and  as  to  sites, 
to  say  nothing  of  the  others,  he  would  mention  only  one: 
he  aUuded  to  the  spot  where  the  Embree  bursts  out  of 
the  Cumberiand  Mountain.    The  banks  were  so  situated, 
that  the  whole  river  could  be  contracted  into  a  very  small 
space,  and  the  dams  to  contain  it  admitted  of  being  so  con- 
structed as  safely  to  resist  the  full  mountain  tide,  and  this 
at  a  veiy  moderate  expense.  On  the  one  side  of  this  river 
there  was  a  boundless  extent  of  iron  ore,  and,  on  the  other 
ade  of  it,  vast  masses  ct  pit  coal ;  so  that,  should  it  be 
contemplated  to  unite  iron  works  with  the  armory,  every 
&cility  abounded  on  the  spot    Such  being  the  natiual 
advantages  of  this  part  of  the  State  of  Tennessee,  it  could 
not-certainlv  be  said,  tliat  the  omission  to  examine  it  was 
occasioned  by  the  engineers  having  determined  at  once, 
from  a  mere  geographical  acquaintance  with  the  country, 
that  it  could  not  come  in  competition  in  this  matter.  The 
venr  reverse  would  be  proved  by  a  fitir  examination.    It 
had  been  urged,  as  an  objection  sgainst  the  resolution, 
that  the  former  examination  had  been  made  by  aged  and 
experienced  men,  whereas  now  there  was  but  a  small  part 
of  the  brigade  which  could  be  employed  on  this  subject, 
and  these  were  men  of  less  age  and  experience,  on  whose 
report  it  would  be  unsafe  to  rely  ;  but  he  bad  always  sup- 
posed, that  the  end  proposed,  by  confining  this  examina- 
tion to  engineers,  was  not  that  these  gentlemen  should 
have  authority  to  settle  the  location  of  the  Armory,  but 
merely  that  they  mi^ht  obtain  information  to  be  laid  before 
Congress,  and  that  it  wasCong^asand  not  tlie  Engineers 
who  were  to  fix  the  spot  where  the  Armory  was  to  be 
placed.  Is  not,  asked  l^lr.  M.  light  our  object  ?  and  though 
it  may  not  be  quite  so  brilliant  as  that  which  proceeded 
from  the  former  Board  of  Engineers,  still  let  tliose  whom 
we  have,  nve  us  what  light  they  can.     The  Secretary  of 
War,  of  whose  capacity  and  zeal  for  the  interests  of  the 
country  none  could  entertain  a  doubt,  had  assigned  to 
these  individuals  a  work  of  the  greatest  national  import* 
ance.    He  had  employed  them  in  tracing  the  route  for  a 
great  national  road  of  1100  miles  in  length — a  road,  the 
completion  of  which  would  draw  from  twenty-five  to  thirty 
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mUlJoiis  of  dollars,  out  of  the  Treamty .  Were  the^  then 
incompetent  to  examine  the  nte  of  an  Armofy  that  would 
not  cost  one-fourth  the  money  ?  Such  an  argument  was 
certainly  not  tenable.  We,  Sir,  it  is,  who  must  determine 
the  place  of  this  establishment,  not  the  Engineers ;  and  if 
it  is  Congress  who  is  to  determine  it,  is  it  not  just  that  all 
who  have  any  claims  should  be  alike  represented  on  this 
floor  .^  Sir,  give  us  justice,  and  we  ask  no  more.  We  come 
before  you,  said  Hr.  M.  not  with  a  dictatorial  ur ;  we  come 
as  suppliants,  and  we  beg  only  that  our  claims  may  be  ex- 
aminea.  If  a  request  thus  reasonable  shall  be  renised  us 
by  our  Government,  will  not  the  refusal  be  calculated  to 
fix  a  thorn  in  our  mde,  which  will  long  continue  to  be  felt 
and  remembered  ^  But  other  gentlemen  have  urged,  in 
opposition  to  the  resolutiqp,  tluit  very  important  duties 
have  already  been  assignea  to  {he  Engineers,  and  that  one 
object  is  enough  to  be  attended  to  at  one  time.  But,  Sir, 
let  this  argument  have  no  influence.  11^  do  not  ask  that 
the  work,  now  in  the  hands  of  the  Engineens  should  be 
suspended,  or  in  the  least  impeded  \  when  they  reach 
New  Orieans,  that  work  will  have  been  finished.  They 
roust  returi»'hy  some  route,  and  we  only  ask,  that,  when 
tiiey  are  rcltaming,  they  may  take  this  examination  in  their 
way.  Gentkroen  say  that  this  will  occupy  much  time. 
But  suppose  that  it  should  occupy  even  a  month,  or  two 
months ;  this  is  the  lon^  session  o(  Congress,  and  there 
will  be  full  time  to  receive  their  report  lie  hoped  that 
tiie  opposition  to  so  reasonable  a  request  would  oe  with> 
drawn.  He  hoped  that  gentlemen,  instead  of  thwarting  and 
resisting  it,  would  lend  them  a  helping  hand.  If  the  reso- 
lution was  not  in  a  form  to  suit  them,  he  wished  they 
would  put  it  into  such  shape  as  would  suit  them  better : 
If  they  thought  it  would  be  improved  by  adding  to  it  the 
woids  if  practicable,  he  had  no  sort  of  objection,  and,since 
he  was  up,  he  wouM  beg  to  amend  the  resolution  by  ma- 
king that  addition.  Here  a  paper  being  handed  to  Mr.  M. 
he  observed,  that  a  member  trom  New  Hampshire,  near 
him,  had  just  put  into  his  hands  the  form  of  an  amend- 
ment, which  he  entirely  approved,  and  would  vety  cor- 
dially adopt.  It  was  in  &ese  words:  **  Provided  that  such 
examination  may  be  made  by  them,  without  interfering 
with  the  poibrmance  of  the  duties  on  which  they  have 
been  already  ordered." 

This  amendment  was  agreed  to  by  the  House  ;  and  the 
question  then  recurring  on  referring  the  resolution  as 
amended— 

Mr.  ISACKS  said,  that,  after  what  had  been  said 
in  &vor  of  the  resolution,  he  should  not  have  thou^t 
it  necessary  to  trouble  the  House  with  further  remarks, 
but  that  he  felt  it  his  duty  to  call  up  an  amendment  which 
had  been  ofi*ered  by  one  of  his  colleagues  (Mr.  Marablc) 
on  a  previous  day.  Upon  that  he  wished  to  say  a  few 
words,  and  should  ask  the  House  to  adopt  it. 

[The  amendment  was  sent  to  tlic  Chaii'  by  Mr.  I.  which 
was  to  strike  out  the  words  **  Waters  of  East  Tennessee,*' 
and  insert  the  **  Waters  of  Tennessee  and  Cumberland 
Rivers."] 

Mr.  ISACKS  said,  that  region  of  country,  extending 
from  the  Appalachian  Mountain  to  the  Mississippi  river, 
and  lying  between  the  parrallcls  of  US  and  364  degrees 
North  latitude,  was  called  the  Sfa/e  of  Tennessee.  But  it 
had  happened  in  an  evil  hour,  that  the  distinctions  of  East 
and  West  Tennessee  had  found  their  way  into  our  statute 
book,  and  had,  from  that  time,  been  a  fruitful  source  of 
mischief;  and  he  was  very  sorry  to  see  that  same  distinc- 
tion used  here,  witii  a  kind  of  technical  meaning,  in  the 
forms  of  legislation.  A  little  longer,  and  a  stiunger,  with 
a  supcrficifd  historical  knowledge  on  the  subject,  would 
suppose  that  really  there  were  two  States,  of  East  and 
West  Tennessee,  as  there  were  two  of  North  and  South 
CaroHna. 

The  terms  of  the  amendment  were  not  only  more  pro- 
per, but  more  appropriate  to  the  subject.    These  rivets 


and  their  tributary  streams,  water  the  whole  State  of  Ten- 
nessee, and  large  portions  of  the  States  of  Virginia,  Ala- 
bama, and  Kentucky.  They  were  Western  waters  entiie- 
ly  in  the  Western  country  ;  they  were  branches  of  the 
Ohio,  embraced  by  the  letter  and  spirit  of  the  law  autho- 
rizing the  estabiisliment  of  an  Armory  on  the  Western  wa- 
ters ;  they  were  specially  embraced  in  the  instructions  to 
the  Commissioners. 

But  this  amendment  had  been  opposed,  with  some 
warmth,  by  one  of  his  colleagues,  (Mr.  Cockx,)  on  the 
ground,  that  what  he  called  West  Tennessee  had  been 
surveyed.  Yes,  it  is  true  that  the  Commissioners  did  pass 
through  some  c^the  country  West  of  Cumberiand  Moun- 
tain ;  and  he  would  not,  as  that  gentleman  had  done, 
chaige  them  with  treating  that  portion  of  the  countiy  with 
*'  negligence  and  contempt ;"  but  how  much  care  they 
thouglit  necessary  to  take  m  the  examination  and  making 
the  estimates  for  the  different  sites  there,  their  own  report 
would  show.  And,  fW>m  tiiat  and  other  evidence,  it  did 
appear  that,  in  the  examination  of  the  sites  on  these  waters, 
they  only  spent  but  a  few  weeks ;  whereas  more  than 
twelve  montna  had  been  devoted  to  the  survey,  examina- 
tion, re-examination,  estimating,  and  re-estimating,  the 
advantages  of  sites  in  another  neighborhood,  and  that,tO0, 
almost  in  the  neighboriiood  of  another  Armory  previously 
establislied.  If  the  same  time  had  been  spent,  and  the 
same  accuracy  attained,  in  the  examination  of  sites  in  Ten- 
nessee, we  would  not  now  find  any  reason  to  deare  a  re- 
survey  ;  but,  altbou^  they  were  there,  thev  only  gave  a 
passing  call  at  sites  where  there  are  cascsides  of  water ; 
and  all  the  materials  ii^  abundance  for  the  manufacture  of 
arms,  stock,  lock,  and  barrel,  almost  in  sight  of  one  ano- 
ther. At  some,  their  visit  was  so  short,  tiiat  the  people  in 
the  immediate  neighborhood  of  the  place  did  not  know 
they  were  there  till  thev  had  departed  ,•  and  if  by  chance 
they  saw  them,  neither  knew  who  they  were,  or  what  busi- 
ness they  were  upon.  They  likely  did  not  think  any  thing 
more  w^as  necessary ;  but  one  thing  is  evident,  that  such 
examinations  do  not  satisfy  those  who  honestly  believe 
they  have  claims.  Something  lUce  equal  attention,  on 
such  occasions,  will  always  be  found  necessary.  All  can- 
not be  accommodated,  yet  all  have  aright  to  have  the  evi> 
dence  of  their  claims  &irly  taken  and  presented. 

He  would  mention  one  consideration  which  he  thought 
deserving  of  notice.  As  the  price  which  it  would  cost  the 
Government  to  purcliase  some  of  the  sites,  bad  formed  a 
considerable  item  in  the  estimates  of  the  cost  of  erection 
at  some  places  \  and  an  inquiry  had  this  session  been  di- 
rected, on  the  motion  of  a  gentleman  from  Kentucky,  aa 
to  the  cost  of  one  s;te ;  the  Legfislature  of  Tennessee,  sub- 
sequent to  the  time  when  the  Commissioners  were  tliere, 
had,  by  law,  reserved  all  the  vacant  lands  within  five 
miles  of  scvci*al  sites,  for  the  use  of  the  United  States,pro- 
nded  the  Armory  should  be  located  at  them. 

Mr.  M-\HABLE  observed,  that  it  was  twie  that  West 
Tennessee  had  been,  in  some  sort,  examined  by  tlie 
Engineers,  but  very  partially.  It  was  wthin  hts  know- 
ledge that,  at  some  of  the  sites  which  those  gentlemen 
had  examined,  they  spent  but  one  or  t^^o  da}-s.  The 
advocates  of  tiie  amendment  did  not  beg  for  mercy  of 
tliis  House ;  they  asked  only  for  justice  ;  and  if  it  were  a 
fact  that  a  full  examination  of  West  Tennessee  had  never 
been  made,  it  was  only  justice  tlutt  it  A\wM  be.  He  did 
not,  in  this  instance,  ask  for  tiie  examination  with  any  ex- 
clusive view  to  tiiat  district  which  he  represented,  though 
some  gentlemen  might,  periiaps,  be  so  influenced.  For 
liimseR,  be  was  not  vain  enough  to  suppose  that  his  poweo 
of  enforcing  such  a  claim,  did  he  advance  it^  were  superi- 
or to  those  of  his  colleagues,  or  eqiuil  to  tiiem.  All  he 
asked  of  them  was,  that  they  would  suffer  his  amend- 
ment to  remain  ;  it  could  do  no  injury  {  and  even  if  it  were 
understood,  as  it  seemed  to  be  by  some  gentlemen,  that 
the  spot  fbv  the  Armory  was  already  fixe^  or  nearly  so^ 
yet  it  mi^t  happen,  at  some  future  day,  tiiat  the  People 
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of  the  Western  States  might  ask  that  another  should  be 
circted,  hi  which  case  it  would  be  desirable  that  the  va- 
rious sites  which  mi^ht  enter  into  the  competition^  should 
all  be  fairly  and  fully  cxaniin«d. 

Mr.  COCKE  said,'  he  re^rettea  the  necessitj'  that  he 
was  under  of  making'  a  few  observations  iq  reply  to  what 
had  just  fallen  from  his  colleague.  Really,  W^  gaid,  if 
time  had  allowed  for  liie  examination  now  propos(hl>  he 
would  most  cheerfully  have  acquiesced  in  any  measure 
which  might  have  been  desired,  m  order  to  effect  it  But, 
under  an  impression  that  no  examination  of  a  site  for  an 
T^rmory  could  be  made,  so  as  to  be  reported  to  Congress 
at  thepi^sent  session,  he  was  averse  to  a  measure  which 
would  throw  the  establishment  of  an  armory  in  the  West 
beyond  the  present  session.  If,  however,  it  should  be 
determined  that  the  site  o  an  Armorv  was  not  to  be  fijced 
at  the  present  session,  he  would  vote  cheerfully  for  the 
examination,  not  only  of  the  country  proposed  by  the 
aimendment,  but  of  every  other  section  of  the  counti*y,  of 
which  an  examhiation  might  be  asked.  But  suppose  this 
amendment  were  to  be  adopted,  would  his  colleague,  or 
ainy  other  man,  pretend  to  say,  that,  during  the  present 
session,  any  examination,  such  as  it  contemplated,  could 
be  made  and  returned  to  this  Hofise  ?  He  thought  not. 
He  adverted  to  the  wide  extent  of  ground  covered  by  the 
amendment,  which,  he  said,  embraces  all  the  waters  of 
tlie  Cumberland  and  the  Tennessee  ;  includes  a  portion 
of  Alabama,  and  portions  of  East  and  West  Tennessee,  a 
portion  of  Kentucky,  the  Western  portion  of  Virginia, 
anil,  he  might  add,  part  of  North  and  South  Carolina,  and 
part  of  Geoipa.  Was  it  expected  that  the  gentlemen 
now  surveying  the  road  to  New  Orleans  could  sur^'cy  all 
this  country  ?  He  was  willing  to  vote  for  surveying  any 
part  of  the  country  ;  but,  knowing  the  facts,  how  could 
he  consent  to  go  into  an  examination  of  a  site  for  an  Ar- 
mory in  West  Tennessee,  without  a  previous  examination 
of  the  sites  in  East  Tennessee,  where  no  examination  has 
yet  been  had  ?  If  an  examination  were  to  be  made  in  East 
Tennessee,  he  had  no  objection  to  surveys  being  also 
made  any  where  else.  He  liad  risen  to  repel  the  idea  that 
he  had  any  objection  to  the  examination  of  sites  m  West 
Tennessee :  he  had  no  such  objection.  If  the  natural  ad- 
vantages of  West  Tennessee  entitled  her  to  preference 
in  the  location  of  an  Armory,  in  the  name  of  justice  let  her 
take  rt« 

Mr.  ISACKS  said,  he  should  only  say  a  few  words  in 
reply  to  the  remarks  of  his  colleague,  (Mr.  Cocrk.  }  The 
House  had  already  manifested  a  dispomtion  to  refer  the 
resolution  to  a  committee.  Should  that  be  done,  the 
amendment  could  not  posmbly  embarrass  the  inquity-^it 
f^ve  to  It  a  wider  range^-^it  included  as  well  what  was 
desired  on  the  Eastern  side  of  the  mountain,  as  the  West. 
I'he  <xNnmittee,  if  tliey  presented  any  report  (as  he  hoped 
they  iRTOuld)  to  the  House,  could  either  enlarge  or  confine 
it,  according  to  their  views  of  the  subject.  And,  as  to  the 
Hurvey,  he  was  at  a  loss  to  find  the  difference  between 
none  at  all,  and  one  which  rather  tantalized  expectation, 
ttiau  satisfied  it.  He  said  he  hoped  there  would  be  a  re- 
exanujiation,  for  another  reason.  If,  contmrj'  to  tlie  ex- 
pectation of  several  States  when  this  law  was  passed,  and 
tlie  fair  construction  which  should  be  given  it,  the  present 
Armory  should,  on  account  of  present,  and  not  future 
considerations,  be  located  near  the  head  waters  of  the 
Ohio,  the  time  would  come  when  the  Ciovcrnment  might 
think  it  necessary  to  establish  another  among  tbc  People 
who  woold  be  expected  to  use  the  arms  when  made — 
andy  while  the  subject  is  still  open,  he  hoped  something 
would  be  done  to  prevent  the  section  of  country  to  which 
the  amendment  referred,  from  being  forever  concluded 
by  the  survey  already  made.  He  hoped  the  amendment 
woukl  be  adopted,  andfhe  resolution  take  the  course  best 
calculated  to  effect  ttie  object  of  a  re-survey. 

JiT.  LINCOLN  said  he  was  satisfied)  from  the  remarks 


which  had  fallen  from  the  jycntlcmen  from  Tennessee,  that 
the  subject  sliould  be  further  examine;!,  and  that  we  ought 
not  to  rely  entirely  on  the  report  of  the  ComrhJssionan^ 
which  fiirnislicd  all  the  infoi*mation  we  liave  in  reference 
to  the  location  of  a  Western  Armorj'.  They  haVe  exam« 
incd  the  subject  only  as  Engineers  and  as  artists,  consider* 
ing  only  the  amount  of  water  power  and  circumstances 
relating  to  the  mineralogy  and  geology  surrounding  the 
*Ues  th;.'y  have  examined.  We  must  take  a  more  enlai^ 
ed  vlc^^'  and  consider  the  subject  as  politicians.  We  must 
have  rcfcrcTitxi,  in  oiir  decision,  to  the  centralit)'  cf  the  se- 
veral positions  examiincd,  both  as  to  territory  and  present 
and  futiu-c  probable  pi>|julation.  We  mast  partjpularly 
considvT  whether  tlie  People  of  the  West  will  be  satisficil 
by  the  mciisurcs  we  adopt:  for  he  understood  the  proposi- 
tion for  an  Armory  to  have  been  adopted  rather  to  satisfy 
that  portion  of  the  inhabitants  of  our  (iountrj*,  than  from 
there  being  any  pressing  necessity  for  the  measure.  Butj 
if  tlie  result  is  to  be,  only  to  produce  such  contests  as  Ve 
iiave  witnessed — where  Greek  ihet  Greek  i  if  our  pro- 
ceedings are  to  produce  no  satisiactor}'  rcsidt^  but  only  to 
occasion  a  demand  for  doing  more  and  mor^  \  it  seemed  to 
him  proper  that  we  should  pause.  lUit  he  rose  principid^ 
ly  to  urge  the  inexpediency  of  establishing  a  National  Ar- 
mory any  where  ;  ne  saw  no  more  propriety  in  establish* 
ing  a  National  Armory  than  a  National  Manu&ctory  of 
Stationery,  or  any  other  article  indispensable  for  ou£  use. 
It  would  be  better  to  rel^'  on  the  sk'dl,  industry,  capital^ 
and  enterprise,  of  our  citizens,  in  their  private  capacity  4 
we  shoidd  be  better  and  more  cheaply  supplied  with  all 
we  need  than  by  Governmental  establishments.  He  was 
not  in  favor  of  extending  the  arm  of  governmental  power 
to  obtain  that  which  will  be  suppUed  to  us  much  better 
without..  National  establishments  of  this  kind  were  al« 
ways  conducted  badly  in  comparison  with  those  under  tlie 
direction  of  indindual  interest.  The  subject  should  now 
be  viewed  as  an  original  question^  and  we  should  feel  at 
liberty  to  judge  of  the  merits  of  the  object  as  well  as  to 
consider  the  question  of  locality.  He  apprehended  that> 
on  this  subject,  as  on  othci's  connected  with  internal  iot* 
provement,  we  were  anticipating  om*  means.  After  giving 
the  People  of  the  Unite<i  States  hopes  as  to  the  accom- 
plishment of  this  and  similar  objects,  he  feared  we  shall 
faili  like  insolvent  debtors,  to  fulfil  their  expectations.  Al« 
ready  a  gentleman  from  Virginia  has  proposed  a  reduction 
of  the  salt  tax,  in  which  he  would  coniially  concur,  and  he 
only  regretted  that  the  member  had  not  gone  farther,  so 
as  to  reduce  the  tax  on  the  plough  and  sickle — the  tax 
wliich  sinks  our  navigation  also  \  and  had  not  propoised  a 
system  of  reduction  which  should  compel  the  Government 
to  confine  its  expenditure  to  objects  of  unquestionable 
constitutionality.  On  the  whoIc«  he  hoped,  if  it  was  in- 
tended to  establish  a  National  Armory  on  the  Western 
Waters,  that  the  proposition  of  the  member  from  Tennes- 
see might  prevail,  as  that  State  seemed  to  have  been  ne- 
glected  in  the  surveys  made. 

Mr.  STEWART  said,  he  rose  for  the  purpose  of 
renewing  his  motion  to  refer  this  subject  to  the  Com- 
mittee of  Military  Affairs,  to  whom  several  propositions^ 
together  with  the  Report  of  the  Commissionei'S,  had  al- 
ready been  referred.  This  committee  would  consider  the 
whole  subject,  and  report  a  bill  fur  the  citablishment  of 
the  Armory  at  once,  or  furtlier  surveys,  if  they  were  by 
them  deemed  necessary.  Before  submltti  g  this  motion, 
however,  he  felt  himself  bound  to  assure  tlie  gentleman 
from  Tennessee,  wiio  appeared  so  solicitous  ou  this  sub- 
ject, tliat  his  motion  w.is  not  made  from  asy  hostility  to 
Tennessee,  or  from  a  disposition  to  do  her  injustice  ;  but 
from  a  conviction  that  the  adoption  of  the  resolution,  in  its 
present  shape,  would  be  attendc^l  with  no  good,  but  many 
bad  consequences.  It  would  have  the  eflcct,  in  his  view, 
if  not  to  detoat,  at  lea.st  to  protract,  the  establishment  of 
an  Armory  k\  the  West  to  a  very  dlataut  pci:i#4*  W^  wiU 
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open  a  door,  said  Mr.  S.  which  it  will  be  found  vciy  diffi- 1 
cult,  if  not  impossible,  to  close.  Send  En^ncers  to  East  I 
Tennessee,  and  for  the  same  reason,  and  with  general  jus- 
tice, you  will  be  bound  to  send  another  set  to  Illinois, 
Kentucky,  Indiana,  West  Virginia,  and  Pennsylvania— all 
have  sites  which  have  not  been  examined  ;  but  Uie  amend- 
ments also  propose  the  re-examination  of  those  which  have 
been  exammed  and  reported  on.  Thus  the  whole  work 
is  to  be  rtsvised  :  where  will  you  find  Engineers  ?  They 
are  not  to  be  had.  When  will  you  receive  their  reports  ? 
and,  when  received,  how  are  you  to  decide?  The  reports 
are  at  war  with  each  other,  one  recoim^ending  one  site, 
and  another  a  different  one. 

It  w«s  now,  Mr.  S.  said,  iM^arly  three  years  since  mea- 
sures were  adopted  by  Congress  for  the  establishment  of 
this  armory — a  board  of  the  ablest  and  most  experienced 
Engineers,  in  this,  or  perhaps  any  other  countiy,  was 
promptly  constituted  by  the  Executive,  ^ith  proper  in- 
structions to  carry  into  effect  the  object  of  Congress,  by 
examining  the  Western  waters,  with  a  view  to  the  location 
of  the  Armon'  at  the  most  suitable  position.  The  Board 
at  once  entered  upon  the  discharge  of  tlie  duties  assigned 
them.  After  nearly  two  years  of  faithful,  active,  and  un- 
tiring industry,  they  had  communicated  a  very  able  and 
voluminous  report,  which,  if  examined,  could  not  fail  to 
convince  every  gentleman  of  the  impartialitv,  ability,  and 
fidelity,  with  which  they  had  discharged  their  duly.  From 
thb  report,  it  appeared'  tlicy  had  visited  all  the  Western 
States,  as  low  down  as  Alabama,  wherever  sites  Were  to 
be  found  sufficiently  near  to  the  great  navigable  streams, 
«o  necessary  to  the  supply  of  the  Armories  and  the  distri- 
bui'on  of  the  arrjs.  The  reasons  of  not  visiting  East  Ten- 
nessee and  the  interior  of  the  Western  States,  must  be  ob- 
vious. They  did  not  ftu*nish  those  indispensable  facili- 
ties of  transportation  and  distribution,  afforded  by  the  sites 
found  at  the  head  of  the  p^at  arteries  of  communication. 

Mr.  S.  contended,  that,  to  adopt  this  resolution,  afler 
what  has  been  said,  would  be  a  direct  vote  o^  censure  upon 
the  Board — ^it  was  sajnng.  Gentlemen,  you  have  been  im- 
fiiithful  and  incompetent — your  work  must  be  reused;  he, 
for  one,  was  not  prepared  to  give  such  a  vote,  nor  would 
^ntlemen  do  so  who  would  give  their  report  a  full  and 
impartial  examination. 

Anetlicr  reason  against  the  resolution,  as  it  now  stands, 
is  to  be  found  in  the  fact,  a  fact  which  he  had  from  the 
highest- and  best  source  of  information,  that,  to  divert  tiie 
Engineers  sent  to  examine  the  Southern  Road,  from  tlie 
discharge  of  that  duty,  would  defeat  the  great  object  for 
which  they  were  ordered  on  that  service,  which  was  to 
enable  the  Board  to  communicate  a  report  on  that  subject 
to  Congress  during  the  present  session. 

Mr.  8.  however,  prcjtested  against  the  argument  of 
the  gentleman  from  Maine,  (Mr.  Lincoln,)  who  alleged 
tliat  there  was  no  occasion  for  an  armory  in  tlie  West ; 
so  fiir  from  this,  he  tliought  tliat,  if  not  now,  there  soon 
would  be,  occasion  for  two.  There  were  two  in  tlie  East, 
and,  looking  to  the  rapid  increase  of  the  population,  the 
wealth  and  resources  of  the  West,  and  to  the  extent  of 
its  territory,  he  could  sec  no  good  reason  why  two  shoidd 
not  also  be  established  there.  The  Boai\l  of  Commis- 
sioners, for  reasons  that  were  unanswerable,  had  recom- 
mended the  present  armor>'  to  be  established  at  the  head 
of  the  Western  navigable  waters,  which  at  once  facilitat- 
ed tlic  procurement  of  supplies,  and  tlie  distribution  of 
the  arms.  Had  the  resolution  of  the  gentleman  from 
Tennessee  proposed  the  examination  with  a  view  to  the 
establishment  of  a  second  armory,  he  should  not  have  ob- 
jected to  it.  Uj)on  tiio  whole,  the  report  of  the  Board  he 
considered  able  and  satisfactory.  The  period  had  arriv- 
ed when  the  qucjt  ion  sliould  be  settled,  the  site  fixed, 
and  the  work  connrtcnced.  With  a  view  to  prevent  fur- 
t»ier  del*y,  he  therefore  renewed  his  motion  to  refer  tlie 
rcwlutioi^jvith  the  amendments,  to  the  Committee 
Miitarv  AlHurs. 


on 


Mr.  COOK  said,  he  thought  it  was  not  neceasaiy 
to  refer  the  resolution  to  the  Militaiy  Committee.     Most 
of  the  Western  country  that  had  set  up  any  claim  to 
tliis  establishment  with  any  ppopect  of  success^  had  alrea- 
dy been  examined.     The  particular  section,   however, 
that  now  sought  an  examination,  from  what  had  &llen 
from  gen*i<:tnen,  he  thought  entitled  to  an  examina- 
tion.    ^Ivc  Comniinioners  now  on  duty  in  the   South, 
at  had  been  stated,  would  veiy  shortly  be  at  leisure  to 
make  that  examination,  and  it  was  obvious  that  there 
would  be  some  reluctance  on  the  part  of  gentlemen  resid- 
ing both  in,  and  out  of  Tennessee,  to  establishing  this 
work,  unless  this  countiy  should  be  previously  examined. 
With  a  view,  tlien,  to  giving  satisfiukion  to  those  thus  s- 
tuatcd,  before  the  subject  came  up,  he  thought  it  desin- 
ble  that  the  resolution  should  speedily  paas»  and  not  he 
committed.     77^9,  it  had  been  said,  was  the  time  to  act. 
But  if  we  commit  this  resolution,  and  the  object  should 
finally  be  considered  of  sufficient  importance  to  render  its 
passage  necessary,  it  must  be  obvious  that  it  was  not  like- 
ly to  be  adopted  until  the  favored  moment  might  pass  by. 
In  order,  therefore,  to  prevent  division  amongst  tiiose  in- 
terested in  liaving  a  Western  Armoiy  establidied,  it  W9% 
important,  before  that  great  question,  if  a  great  question 
it  could  be  called,  should  be  brought  up,  that  aU  well 
founded  dissatisfaction  should  be  removed— HUid  it  was  ap- 
parent that,  unless  this  countiy  should  be  examined,  it 
would  be  the  source  of  dissatis&ction,  and  probably  of  di- 
vision, in  acting  on  the  subject.  It  was  probable,  indeed, 
tliat,  on  that  question,  we  shoidd  see  Greek  meeting; 
Greek,  and  by  our  own  divisions  be  defeated.     H^  said  ii 
was  true  there  were  other  points  in  the  West,  possessing 
eminent  advantages  for  such  an  establishment,  that  had 
not  been  examined  ;  but,  owing  to  the  sparseneas  of  tlie 
population  of  the  country  in  whicli  they  were  situated, 
had  not  been  brought  fonvard.    One  such,  he  believed* 
from  information,  and  such  too,  as  he  relied  on,  would  be 
found  in  his  own  State,  towards  its  Northern  borders.  Its 
contiguity  to  the  lakes,  which  bounded  us  on  the  North, 
and  its  convenient  location  to  an  immediate  outlet  through 
the  Mississippi  and  the  Missouri  rivers,  to  other  portions  of 
our  frontier,  gave  it  advantages,  that,  he  had  no  doubt, 
would  at  soms  day  attract  tlie  attention  of  the  Government, 
and  secure  to  it  a  just  share  of  the  public  patronage.  The 
amendment  offered  was  imneccssary.    The  country  item- 
I  braced  had  been  examined,  and  that  ought  to  be  soiBoent 
to  satisfy  tlie  People  residing  in  it.     Ue  hoped  the  refer- 
ence to  the  Committee  would  not  be  made. 

Mr.  STEVENSON,  of  Penn.  was  in  favor  of  the  rekr- 
encc,  and  wbhed  briefly  to  state  the  reasons  which  induc- 
ed him  to  vote  for  it.     He  thought  that,  as  other  parts  of 
the  general  subject  had  been  assigned  to  the  care  of  the 
Committee  on  Alilitazy  Affairs,  it  was  proper  to  assign  the 
whole  to  tluit  committee.  If  the  House  had  entrusted  that 
committee  to  make  some  of  tlie  inquiries  on  this  aubjecr, 
why  should  tliey  not  be  entrusted  to  make  all  that  were 
to  he  made  ?    if,  after  taking  tlie  proper  measures  to  in- 
form themselves,  that  committee  shall  not  be  satisfied  thai 
a  full  examji^^n  has  been  made  by  the  Engineers,  tlicy 
will  so  reporao  the  House.     They  certainly  will  enjoy  a 
better  oppommity  of  knowing  all  tlie  iiictsof  the   case 
correctly,  than  the  House,  as  a  body,  possibly  can.     If  he 
knew  how  to  do  it  consistently  with  the  ndes  of  order,  he 
wished  to  point  out  to  that  committee  the  particular  office 
to  which  they  might  apply,  and  where  they  would  obtain 
information  bearing  dirc^Uy  on  the  pojhtnow  in  controver- 
sy.    And,  since,  in  the  course  of  this  debate,  reference 
had  more  tlian  once  been  made  to  the  character  of  the 
Engineers  formerly  employed,  he  begged  leave  to  read  a 
letter  which  went  stron|;'ly  to  shew  the  circumspection 
and  prudence  which  distinguished  those  gentlemen,  and 
with  which,  as  a  Board,  they  had  consUCntiy  acted.  [Here 
Mr.  S.  read  part  of  a  letter  addressed  by  the  Cotmnia- 
sioners  appointed  to  survey  the  Western  waters,  to  the 
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Secrctaiy  of  War,  in  relation  to  a  letter  received  by  them 
from  Mr.  Rhea,  in  which  that  gentleman  recommenced 
their  attention  to  an  examination  of  East  Tennessee.] 

Mr.  MALLARY  was  opposed  to  the  reference  to 
the  Military  Committee.  Although  it  was  true  thai  the 
Commissioners  were  now  employed  on  a  previ'-usly 
assigned  duty,  yet  they  could  act  in  this  matter,  on  tlicir 
return,  and  it  was  desirable  that  the  examination,  if 
made  at  all,  should  take  place  as  early  as  possible,  in  oi^ 
der  that  the  report  might  reach  this  House  before  it  rose. 
If  any  delay  took  place,  the  report,  instead  of  being  made 
to  Congress,  would  have  to  be  made  to  the  President.  If 
gentlemen  wished  the  former,  they  ought  to  expedite  the 
measure,  and  not  delay  it  by  sending  it  to  a  committee.  The 
effect  of  the  examination  might  indeed  be,  that  the  gentle- 
men from  Pennsylvania  woiild  be  disappointed  in  their  ex* 
Eectations  of  having  the  Armory  located  at  Pittsburg,  lliat 
ope,  it  was  possible,  might  be  blotted  out  forever,  but, 
should  tliis  be  the  case,  whftt  was  that  disappointment  to 
tliis  House,  or  to  the  country  >  The  duty  of  Congress  re- 
garded the  general  interest.  All  that  was  sought  by  the  reso- 
Mtion  was,  information.  Whom  would  this  hurt '  Possi- 
bly, Pittsburg.  But  what  then  ?  That  was  nothing  to 
die  Union  at  large.  It  was  necessary  that  the  House 
should  act  with  promptitude  on  this  matter.  The  public 
good;required  it,  and  they  could  do  this  without  the  opi- 
nion of  the  committee,  as  weU  as  after  they  had  called  and 
waited  for  it. 

Mr.  WARD,  feeling  opposed  to  the  course  proposed  by 
the  resolution,  moved  that  it  lie  on  the  table. 

l*he  question  being  taken  on  this  motion,  it  was  nega- 
tived— and,  the  question  being  then  put  on  its  reference 
to  the  Committee  on  ICilitiry  Affairs,  it  was  carried — 
Ayes  85,  Noes  79. 

^         DESERTION  IN  THE  ARMY. 

An  engrossed  bill  *'  making  alterations  in  the  present 
mode  of  paying  the  enlisted  soldiers  of  the  United  States," 
was  read  a  thi^  time. 

Mr.  HAMILTON  saud  that  he  should  not,  at  this  late 
hour,  fatigue  the  House  by  entering  into  a  discussion  on 
the  provisions  of  the  bill  under  consideration,  without,  in- 
deed, some  gentleman  present  should  state  any  objections 
to  its  passage  ;  as  it  involved  a  measure  not  only  advantar 
g^ous  to  the  service,  but  (as  the  Committee  on  Military 
Affairs  thought,),  ultimately  beneficial  to  the  soldier  him- 
self. 

Mr.  MITCHELL,  of  Tennessee,  observed,  that  tlie  bill 
involved  very  important  principles,  and  appeared  to  be 
calculated  to  inflict  very  serious  injury  upon  the  soldier 
and  his  dependent  family.  The  object  it  proposed  was  to 
prevent  desertion — but  he  did  not  think  it  at  all  calculat- 
ed to  obtain  this  end.  When  a  man  hod  once  detennined 
to  forsake  his  post  and  desert  the  standard  of  his  country, 
it  was  not  one  or  two  dollars  conmderation  which  would  be 
likely  to  detain  him.  If  any  measure  of  this  character 
must  be  resorted  to,  he  thought  it  would  be  better  to 
enhimce  the  present  allowance  of  the  soldier  by  adding 
two  dollars  a  monlh,  and  retain  that  addition  till  the  expi- 
ration of  the  time  of  his  enlistment.  This  might  have  some 
Kttle  effect ;  but,  to  deduct  two  dollai's  from  his  present 
monthly  allowance,  was  to  cut  ofi*  his  only  means  of  sup- 
porting his  Httle  fiunily.  The  miseir  of  a  wife  and  chil- 
dren, thus  rendered  destitute,  would  have  more  influence 
in  producingdesertion  than  almost  any  other  motive  which 
could  be  brought  tol>ear  upon  a  man.  There  might,  too, 
be  a  lover  in  me  neighborhood,  and  such  considerations, 
every  body  knew,  were  calculated  to  exert  a  strong  influ- 
ence on  the  uninformed  mindsof  our  solcheiy.  He  thought 
it  would  be  better,  instead  of  passing  this  bill,  to  lay  it  on 
the  table  until  some  better  means  could  be  devised  for  ac- 
compliriiing  the  obiect  proposed.  Gentlemen  should  not 
forget  that  those  wno  are  npw  enlisted  in  the  public  ser- 


vice will  not  be  there  forever,  and  they  ought  to  take 
care,  lest,  whilst  devising  means  for  retaining  those  whom 
we  have  got,  they  llirow  obstacles  in.  the  way  of  obtainhig 
others  when  these  are  gone.  By  depriving  the  soldier  of 
the  command  of  his  own  purse,  a  very  serious  discourage- 
ment will  be  presented  to  enlistment.  But,  as  to  prevent- 
ing debcriion,  if  no  considerations  of  honor,  or  even  of  life, 
had  been  foutvd  sufficient  to  prevent  it,  he  felt  confident 
that  no  two  dollar  ccmsiderations  would  have  g^reater 
power. 

Mr.  HAMILTON  said  he  Woidd  thank  the  irentkroan 
to  withdraw  his  motion  for  a  moment,  to  allow  him  to  re* 
ply  in  a  few  words.  He  apprehended;  «s  the  question 
was  not  one  of  very  serious  importance,  the  Hous||pnight 
come  to  a  decision  on  it  in  a  very  few  moments  at  me  pre- 


sent time.     [The  motion  was  accordingly  withdrawn] 
When  Mr.  H.  remarked,  tliat  some  of  the  obscr\'ations  of. 
the  gentleman  fi-oip  Tennessee  had  served  rather  to  in- 
crease than  diminish  his  confidence  in  the  wisdom  and  po- 
licy of  the  measure  under  consideration.     If  the  passage 
of  the  bill  will  have  a  tendency  to  prevent  those  from  en- 
listing who  would  otherwise  have  made  up  their  minds  to 
desert,  in  ease  they  enlisted,  on  the  first  convenient  occa- 
sion, it  would  unquestionably  liavc  a  salutary  effect  on  the 
interests  of  the  Government ;  or  if  it  prevented  those  from 
enlisting  who  were  burdened  with  families,  the  effect 
would  be  equally  advantageous  :  for  it  was  well  known  to 
those  who  had  any  experience  on  the  subject,  that  soldiers 
with  wives  and  families,   occasioned  serious  embarrass- 
ment to  the  operations,  as  well  as  injury  to  the  discipline 
of  an  army  ;  and  if  the  bill  has  the  effect  of  preventing 
such  from  enlisting,  he  should  say  that  it  subserved  an 
important  object    What  really  is  the  proposition  before 
the  House  ?    Why,  to  provide,  without  trenching  on  the 
substantial  comforts  of  the  soldier,  that  the  Government 
should  hold  in  its  hands,  by  savings  from  his  pay,  a  sum 
which  should  indemnify  the  countr)'  for  the  loss  of  his  ser- 
vice, clothing,  and  accoutrements,  in  the  event  of  dcscr^ 
tion  «  whilst,  on  the  other  hand,  this  accumulating  fund 
should  operate  as  a  reward  to  the  soldier  who  should 
serve  out  his  term  of  enlistment  with  fidelity  and  honor. 
That  it  would  have  this  effect,  he  had  no  doubt,  from 
those  calculations  which  form  the  impulses  ofhuman  action. 
But  sqppose  the  bill  to  be  neutral  in  its  tendency,it  would, 
even  in  tliis  view,  be  harmless  in  its  operation.  But  it  was 
an  experiment  which  ought  to  be  trieo,  as  the  evil  which 
it  proposed  to  remedy,  was  one  of  serious  and  increasing 
magnitude.     The   measure  itself  b6re  the  sanction  of  the 
emphatic  recommendation  of  two  Secretaries  of  the  De- 
partment, founded  on  a  letter  from  the  Major  General  and 
Commander  in  Chief  of  the  Army,  who,  in  his  report  of 
the  last  session,  had  taken  a  strong,  intelligent,  and  prac- 
tical view  of  this  subject.     He  would  call  tne  attention  of 
the  House  to  a  few  extracts  from  this  communication, 
(which  Mr.  H.  here  read.)     He  said  he  would  conclude 
by  hoping  that  a  measure  which  bad  been  so  well  consi- 
dered by  those  who  best,  from  an  enlarged  experience, 
understood  its  bearing  and  probable  eff'ects,  would  pas% 
without  further  opposition,  as  enlistments  were  now  go- 
ing ou  at  Uie  several  depots,  and  if  any  legislation  was  ne- 
cessary on  the  subject,  it  was  important  it  should  be  done 
at  once,  as  the  act  woidd  be  prospective  entirely  in  its  ope- 
ration. 

Mr.  TRIMBLE  said,  that  he  had  risen  for  the  pur- 
pose of  making  an  inquiry  of  the  Chairman  of  the  Mili- 
tary Committee,  (Mr.  Hamiltoit,)  and  if  the  answer 
to  it  was  such  as  he  expected  it  would  be,  he  did  not  see 
how  the  House  coidd  refuse  to  pass  the  bill.  By  a  report^ 
submitted  a  few  years  %ince  from  the  Department  of  War, 
the  House  were  informed  that  the  number  of  deiertions 
amounted,  if  he  recollected  rightiy,  to  about  one-fourth 
of  the  entire  number  of  enlistments,  and  the  then  Secreta- 
ry bad  recommended  this  measure,  for  the  best  possible 
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reasons.  He  remembered  that  he  had  then  felt  satisBed 
that  such  a  bill  oupi^ht  to  pass^  and,  if  the  same  fact  still  ex- 
Uted«  he  should  still  retain  tlic  same  opinion. 

Mr,  HAMILTON,  in  reply  to  Mr.  TRIMBLE,  said  that 
he  had  the  be^t  authority  for  believing,  tliat  the  evil  had 
rather  increased  tlmn  diminished, 

Mr.  BUCHANAN  said,  that  he  wa*  sorry  this  sub- 
ject had  not  taken  tlie  accustomed  course.  It  had  not 
been  refeired  to  a  Committee  of  the  Whole,  and  had 
been  ordered  to  be  engrossed  for  a  third  readine  be- 
fore it  was  printed,  He  did  voz  think  it  had  receivea  that 
portion  of  attention  from  the  Members  of  the  House  which 
tts  importance  dcm«r.ded.  He  had  been  opposed  to  the 
measutt  at  the  last  session,  and  he  had  not  as  yet  seen  any 
reason^  alter  his  opinion. 

ItiscertamlyofgT^at  importance,  said  Mr.  B.  that  the 
lank  and  file  ofyburArmy  shall  be  as  respectable  aspossi* 
ble.  Any  measure  which  would  have  a  direct  tendency 
to  defeat  this  result  must  be  impolitic.  In  case  this  bill 
ihould  pass,  what  MX  be  the  probable  result  ?  At  pre- 
sent, in  consequence  of  the  low  wag^s  given  to  laborers 
in  many  portions  of  tlie  country — ^men  wno  are  respecta 


longing  to  such  district  or  township,  shall  be  adequate  to 
the  peniianent  support  of  schools  therein.] 

Mr.  V.  observed,  in  explanation,  that  it  would  be  per- 
ceived, by  a  reference  to  the  bill,  that  tlie  tracts  of  huid 
proposed  to  be  sold,  were  owned  separately  by  the  town- 
ships  and  districts  in  which  they  lie ;  anid  Uiat,  as  the 
funds  arising  from  the  sale  of  the  land  in  each  town- 
ship, mi^ht  not  prove  suiRcieut  for  the  support  of  the 
schools  m  that  township,  tlie  object  of  the  amendment 
was  to  provide,  that  the  interest  as  well  as  the  prindpal 
arising  from  the  sale,  should  be  vested  in  socurities  until 
the  whole  amount  should  have  become  sufficient  for  Uiat 
object. 

Mr.  FORSYTH  asked  from  Mr.  VINTON  an  ex- 
planation of  the  motives  which  led  to  the  insertion  of 
tlic  first  proviso  of  the  bill;  which  is  in  the  following  words  : 

**  Providedf  said  land,  or  any  part  thereof,  slial],  in  no 
case,  be  sold,  without  the  consent  of  the  inhabitants  of 
such  townsliip  or  district,  to  be  obtained  in  such  manner 
as  the  Legislature  of  the  said  State  shall,  by  law,  direct.'^ 

Mr.  VINTON  observed,  in  reply,  that  the  reason  for 
that  proviso  arose  from  the  existing  state  of  things  iiv 


bleinthatclassof  society  enter  the  ranks  of  your  Army  { |  Ohio,     The  land,  as  he  had  stated,  instead  of  fomniiig 


»s  soldiers,  they  receive  $5  per  month,  and  are  fed  and 
clothed  by  the  Government  ;  many  of  them  are  bound  to 
Society  by  domestic  ties,  They  have  wives  and  children 
they  have  pan.  nta,  dependent  for  support  on  their  exer- 
tions. Take  from  them  two  dollars  per  month,  as  this  bill 
proposes,  and  you  reduce  the  pay  wliich  they  will  receive 
to  a  monthly  allowance  of  three  dollars  only.  You  thus 
deprive  tlicm  of  the  means  of  assisting  to  support  those 
who  are  in  any  degree  dependent  upon  them.  The  con- 
sequence will  be,  that  none  but  the  most  worthless  men 
in  the  community  will  enter  vour  Army.  You  destroy  its 
moral  character  ^  and,  in  this  manner,  there  is  great  dan- 
ger that  you  will  increase  instead  of  diiTiinish  the  crime  of 
desertion. 

Mr,  B,  said,  tliat,  in  his  opinion,  much  weight  should 
be  attached  to  the  remarks  of  the  gentleman  from  Tennes- 
see (Mr.  MiTCHRLi^}  If  death,  and  the  other  severe  pe- 
nalties already  denounced  by  your  laws  agaiast  the  crime 
of  desertion,  were  not  sufficient  to  deter  the  soldiers  from 
committing  it,  would  the  distant  prospect  of  receiving  the 
two  dollars  per  month  at  the  end  of  their  term  of  service, 
|>e  productive  of  thia^esirable  result  >  He  thought  it  very 
doubtflU,  particularly  as  the  new  recruits  under  this  sys- 
tem would  generally  be  taken  fiom  the  dregs  of  society. 

Mr.  B.  observed,  that  the  House  had  no  correct  informa- 
^on  before  them,  as  to  the  number  of  desertions  diu'ing  the 
last  year.  H^  thought  this  information  should  be  obtained. 
It  was  not  kpown  whether  tliat  crime  had  iiicreased  or  di- 
minished. Besides,  the  measure  was  one  of  importance, 
on  which  the  House  should  not  act  hastily.  He  therefoi-c 
moved  to  lay  the  bill  on  tlie  table. 

The  motion  was  carried  by  a  large  majority. 

And  then^  the  House  a4Journed, 
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On  motion  of  Mr.  VINTON,  of  Ohio,  the  House  went 
ipto  Committee  of  the  Whole,  Mr.  McCOV,  of  Vii-ginia. 
in  the  Chair,  on  the  bill  "  to  autliorizc  Uie  Legislature  of 
the  State  of  Ohio  to  sell  pertain  land  heretofore  appro- 
priated to  the  use  of  Schools  in  that  State." 

Mr,  VINTON  moved  to  amend  the  bill,  by  adding  to  it 
A  new  section,  to  the  following  effect: 

[This  section  proposed,  in  substance,  that  if  the  pro- 
ceeds of  lands,  belonging  tp  any  township  or  district, 
■hall  be  insufficient  to  the  support  of  schools  within  the 
•ame,  the  Legislature  of  said  State  shall  have  power  to 
mv^  the  samo  until  the  V'holc  p;-ocee<ls  pf  the  l\md  be- 


a  common  fund,  belonged  separately  to  the  several  town- 
ships and  districts  of  that  State;  each  of  these  has  a  sole 
and  exclusive  interest  in  its  own  land,  and  the  memorial 
of  the  Legislature  of  Ohio,  in  compliance  with  which 
tills  bill  had  been  drawn,  while  it  asks  fur  the  power  to 
sell,  does  not  wish  to  exercise  that  power,  unless  the 
townships  concerned  give  their  assent  to  the  sale.  It  wa& 
possible  that  some  of  these  townships  would  be  unwiUisg 
that  their  lands  should  be  sold;  and  the  object  of  the  pro* 
viso  was  to  leave  them  an  opportunity  of.  expressing 
their  will  on  the  subject.  '  It  was  inserted  merely  with  a 
view  to  preserve  their  rights. 

The  Committee  then  rose,  and  reported  the  ^ill  as 
amended ;  when 

Mr.  LATH  HOP  proposed  to  modify  it  in  such  a  man- 
ner that  such  townships  as  wished,  might  be  pennitted  tx> 
retain  their  interest,  and  that  the  Legislature  should  not 
have  the  power  of  investing  it  without  the  consent  of 
such  towniiiip, 

Mr.  M'COY'  was  opposed  to  the  amendraentt  and 
preferred  tlie  original  bill  He  wished  neither  that  the 
Legislature  should  have  power  to  sell  the  lands  with- 
out the  consent  of  the  townships,  nor  to  appropiiate 
the  moncv  aflcr  they  were  sold.  He  thought  that  the 
people  of  the  townships  ou^ht  to  have  the  scde  control  of 
tlie  lands  reserved  for  their  benefit, 

Mr.  VINTON  obsened,  in  reply,  that  this  was  the  only 
school  fund  which  tlie  State  possessed,  and  it  was  probable 
that  the  proceeds  within  many  of  the  towns,  would  prove 
very  inadequate  to  the  purposes  of  education,     if  the 
money  were  permitted  to  be  invested,  and  sufiered  to  ac- 
cumulate, the  pui-posc  would  be  answered  better  in  the 
end  than  by  portioning  it  out  in  small  sums,  which  would 
not  avail  to  obviate  tlie  present  necesmty  of  taxation. 
From  tlic  state  of  feeling  which  prevailed  in  Ohio,  in  re- 
lation to  these  lands,  it  was  to  be  presumed  that  the  Le- 
gislature, although  it  asked  for  the  power  to  sell  tbem, 
would  be  extremely  solicitous,  in  the  exerase  of  that  pow- 
er, to  conform  itself  to  the  wishes  of  the  towns.    He  was 
of  opinion  that  the  Legislature  of  the  State  was  the  pio- 
per  body  to  regulate  tie  wliOle  tubjcct  of  public  educa- 
tion, and  that  it  ought  to  be  placea  under  their  control 
without  trammelling  them  by  unnecesaaiy  reatiictions.   It 
would  be  observed  that  the  amendment  did  not  require 
the  Legislature,  but  only  went  to  permit  thett,  to  do  so. 
1*he  amendment  proposed  l^y  the  gentleman  from  Massai- 
chusettSf  (Mr.  Lathrof^  would  be  found*  in  piactice,   ts 
maUer  of  great  perplexity,  and  that  the  messures  it  in* 
volved  woidd  be  of  an  intricate  and  difficult  character. 
i      iHx,  M'HIPPLK   rosci  U   inquire  whether,  \a 
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the  bill  should  pasB,  there  existed  in  OMo  any  reffu- 
lation  which  would  secure  to  the  children  their  edu- 
cation while  this  fund  should  be  accumulating. 

Mr.  VINTON  replied,  that  the  Legislature  had  adopt- 
ed t])e  best  system  in  their  power,  and  the  bill  would 
leave  it  to  their  discretion  to  determine,  whether  the  fund 
obtained  by  the  sale  should  be  employed  in  the  mean 
while  or  not.  This  would  depend,  in  a  great  measure, 
on  the  amount  obtained  by  taxation. 

Mr.  McCOY  observed,  that  many  of  the  Townships  in 
the  State  of  Ohio  had  recently  been  settled,  and  tliat  their 
inhabitants,  iiaving  to  struggle  with  the  diflliciUties  of  a 
new  countT)',  were  in  greater  need  of  aid  on  the  subject 
of  education,  at  this  time,  than  they  would  be  at  any  fu* 
ture  period;  and  though  the  amount  arising  from  the  sale, 
«e  from  the  leasing  of  their  lands,  might  be  very  small, 
yet  it  was  better  that  they  should  have  it  now,  in  the  time 
of  need*  than  to  sufier  tliem  to  accumulate,  so  as  to  be- 
come productive  hereafter,  when  the  need  of  it  would 
not  be  so  great. 

Mr.  COOK  suggested  the  expediency  of  adding  a 
proviso,  that  these  lands  should  not  be  sold  at  a  less 
])ricethan  the  public  lands  of  the  United  States.  They 
amounted,  if  be  was  rightly  informed,  to  somewhere 
between  seven  hundred  thousand  and  a  million  of 
ncres,  which  would  all  be  tlirown  into  the  market  at  one 
time;  and  unless  some  restriction  of  tliis  kind  were  add- 
fd,  he  apprehended  that  this  valuable  fund  might  be- 
come the  prey  of  speculator. 

Mr.   CAMPBELL  observed,  that  the   suggestion  of 
the  gt^ntleman  from  Illinois,  (Mr.   Cook)  appeared  to 
be    ofTcred   in  a  good   spirit    But  he  was  apprehen- 
i^ive  tliat,  if  it  was  adopted,  it  woidd  be  found  impoisible 
to  effect  any  sale  of  the  lands  at  all.    Some  of  them  were 
nf  poor  quality,  and  would  not  bring  twelve  and  a  half 
<:entd  an  acre.     The  restriction  wotdd  occasion  great  per^ 
plexity,   and  the  funds,  when  collected,  would  amount 
to  a  mere  trifle.  Mr.  C.  observed,  that  a  quantity  of  land, 
c^ual  to  one-thirty-sixth  part  of  tlie  Vu^nia  Military  Dis- 
Irict,  as  thatpait  of  Ohio  was  called  in  which  he  resided, 
had  be<  n  originally  reserved  for  the  support  of  schools. 
There  Were  eighteen  quarter  townships,  and  thr«e  sec- 
tions of  such  land.    It  had  been  leased  for  a  term  of 
ysars,  but  had  been  in  its  result  very  unproductive.     Af- 
ter various  attempts,  it  had  been  found  unpracticable  for 
the  State  to  avail  itself  of  the  friendly  purpose  of  Con- 
gress by  any  other  means  than  by  obtaimng  the  leave  to 
sell  the  lands.  He  presumed  that  if  such  leay e  should  be 
granted,     the    Legislature  of  Ohio  wotdd    of  counse 
aflopt  some  such  regidation  as  that  which  had'  been  re- 
commended by  the  gentleman  from  Illinois,  in  order  to 
prevent  a  sacrifice  of  the  lands.    But  he  thought  that  it 
would  be  best  to  leave  it  to  that  Legislature  to  fix  upon 
llie  minimum  which  they  should  deem  most  expedient. 
lie  was  aware  that,  in  the  opmion  of  some  gentlemen, 
the  Legislature  of  Ohio  had  committed  a  great  error  in 
making  this  application  :  but  he  had  just  observed,  in 
6ne  of  the  morning  papers,  that  the  Legislature  of  Geor- 
gia had  been  obliged  to  sell  the  lands  appropriated  for 
^he  support  of  Franklin  College.     The  lands  had  been 
sold,   (according  to  the  statement  published)  and  the 
amount  vested  in  Bank  stock.     If  the  statement  was  uiv 
founded,  he  presumed  the  gentleman  from  Georgia  would 
correct  him. 

Mr.  STORRS  thought  that  the  words  '<any  produc- 
tive  funds,"  in  that  part  of  the  bill  which  reUtes  to 
the  investment  of  the  proceeds  of  sale,  were  very  in- 
xlefinite,  and  open  to  misinterpretation  and  abuse.  It 
was  ve^  important  that  the  fund  should  be  secuKd 
against  fraud  or  imposition  ;  and  he,  therefore,  moved  to 
40|Lrikc  oat  these  words,  and  to  insert,  in  lieu  of  theiB, 
'*  in  the  public  «tock  of  the  Umtcd  States,  or  of  any  of 
the  States,*'  '^ 


Mr.  VINTON  said,  this  bill,  having  for  its  object  to  in- 
crease  the  means  of  education  in  the  State  of  Ohio,  nmch 
interest  in  its  success  is  felt,  both  by  the  People  and  the 
Legislature  of  that  State.  It  proposed  to  effect  this  ob- 
ject by  a  change  of  tlie  fund  heretofore  provided  for  the 
support  of  schools  in  tlie  State,  without  -giving  any  new 
direction  to  the  use.  The  whole  fiind  m  that  State,  for 
the  support  of  schools,  is  in  land,  which  tlie  bill  now  un- 
der consideration  authorizes  the  Legislature  to  sell  and 
convert  into  money,  to  be  invested  in  some  productive 
fund,  the  proceeds  of  which  to  be  applied  totne  support 
of  school^  instead  of  the  proceeds  of  the  land,  as  at 
present. 

It  will  be  proper,  for  the  information  of  the  House,  t» 
give  some  account  of  tlie  origin  of  tliis  fund,  its  past  pro- 
ductiveness, present  condition,  and  the  reasons  tiiat  have 
induced  the  Legislature  of  Ohio  to  ask  of  Congress  the 
assent  contained  in  the  bill.    Previous  to  the  admissioB<yf 
the  State  of  Ohio  into  the  Union,  a  tract  of  640  acres,  or 
one  section  of  land,  in  each  township,  owned  by  the 
United  States,  had  been  reserved  from  sale,  for  the  sup- 
port of  schools  within  the  township  where  situated.   The 
title  continued  in  the  United  States  during  the  TenitorisI 
Government.     At  the  time  of  the  admission  of  Ohio  into 
the  Union,  the  provision  of  a  school  fund  became  tlie  sub* 
ject  of  compact  between  the  United  States  and  the  Con- 
vention that  formed  the  Constitution  of  that  State.     This 
compact  resulted  in  an  act  of  Congress,  passed  March  Sd, 
1803,  granting  to  tlie  Legislature  of  the  State,  in  trust 
for  the  support  of  schools,  one  entire  section  of  64Q 
acres  in  each,  of  what  is  usually  denominated  the  "  origi-. 
naltwroeyed townships"  being  six  miles  square, and  com-, 
posing  the  principal  part  of  the  territory  of  the  State-*, 
the  land,  in  each  township,  being  granted  for  the  supt 
port  of  schools  within  such  township. 

For  the  several  districts  of  country  known  by  the  name 
of  tlie  "Viginia  Military  Reservation,"  "The  United 
States*  Military  District,"  and  the  ''Connecticut  Reserve," 
a  quantity  of  land,  equal  to  one  thirty •^ixth  part  of  the 
districts  respectively,  was  g^ranted  for  .tlie  support  of 
schools  within  the  same,  to  be  located  in  quarter  town- 
ships, the  whole  number  of  which,  1  believe,  is  ibrty-nine, 
and  the  whole  amount  of  school  lands  in  the  State  some- 
what exceeds  seven  hundred  thousand  acres.  The  act 
vested  in  the  Legislature  the  whole  title  to  these  lands, 
and  lefl  it  in  the  full  exercise  of  its  discretion,  both  as  it 
regards  tlie  rneonfl  by  wliich  money  should  be  ndsed  fipom 
them  for  the  support  of  schools,  ahd  the  manner  of  ap- 
plying it  to  tliat  object — neither  having  been  prescribed 
by  the  grant  In  other  words,  tlie  manner  of  executing 
the  tru^  was  not  prescribed,  but  left  to  the  unqualified 
discretion  of  tlie  Legislature,  as  it  ought  to  be. 

From  the  nature  of  the  grant,  and  the  manner  of  its 
acquisition,  being  by  purchase^  the  conuderation  of  which 
is  expressed  in  the  compact,  it  has  been  the  prevailing 
opinion  of  legal  gentlemen  in  tliat  State,  that  the  Legi»« 
lature  possesses  the  power  to  make  such  disposition  of 
these  lands,  either  by  sale  or  otherwise,  as  in  its  opinion 
will  best  promote  the  object  of  the  grant,  being  account- 
able  only  for  the  faithiful  application  of  the  proceeds  to 
the  support  of  schools.     This  docti*ine  is  maintained  In 
the  memorial  of  the  Legislature  now  upon  our  tables. 
But  a  doubt  baring  been  entertaine<l  by  some,  of  the  cor- 
rectness of  this  doctrine,  that  body,  anxious  to  act  in  good 
fiiith,  and  unwilling  to  trespass  bevond  the  acknowledged 
boundaries  of  its  compact,  as  well  as  from  an  apprehen^ 
sion  that  the  rule  would  be  rctai-ded  and  the  proceeds  di- 
minished, if  they  were  thrown  into  market  with  even  the 
shadow  of  suspicion  hanging  over  the  title,  has  solicited, 
from  policy,  not  from  wliat  it  conceives  to  be  a  le^l  obli-' 
gation,  tlie  assent  of  Congress  contained  in  this  bill.    Im- 
inediatcly  after  tlie  acquisition  of  these  lands,  tlie  Legis- 
lature set  about  dcvisirig  the  means  of  making  them  pro- 
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ductive.    The  mode  adopted  of  doing  this  was  by  leasing 
them.     FVom  that  time  to  the  present,  ibr  more  than 
twenty  years,  they  have  been  a  constant  and  fruitful  sub- 
ject of  legislation,  always  abortive  in  every  thing  except 
new  legislation,  until  the  Legislature  and  the  People  of 
the  State,  exhausted  with  unavailing  efforts  to  render 
them  productive,  are  now  fully  satisfied  that  the  benevo- 
lent hopes  and  expectations  of  those  who  provided  this 
invaluaole  fund,  must  continue,  as  heretofore,  to  be  dis- 
appointed, without  a  change  of  the  fund  itself.    This  has 
been  oWing  to  many  causes,  some  of  which  are  without 
remedy.     A  leading  cause  among  them,  is  the  cheapness 
of  lana,connectcd  with  the  deatre^  almost  universal  among 
euhivators,  to  be  the  proprietors  of  the  soil  they  occupy. 
In  a  countfy,  such  as  Omo^  where  there  are  millions  of 
acrea  of  land  in  the  market  beyond  the  immediate  de- 
mand, the  acquisition  of  which,  to  the  extent  of  the 
actual  wants  of  the  puxchaser,  is  sure  to  follow  from  the 
easiest  efforts  of  ordmary  industry,  the  idle  and  indigent 
must  be  expected  to  be  the  usual  appHcanta  for  leases. 
Such,  with  a  few  meritorious  exceptions,  has  been,  and 
continues  to  be,  the  character  of  the  lessees.  They  enter 
upon  the  lands,  destitute  of  property,  without  habits 
of  industry  or  (economy,  and  not  unfrequently  without 
much  solicitude  about  meeting  their  en^gements  for  the 
rent,  and  continue  upon  them  until,  having  exhausted  the 

C'snce  of  the  superintendents,  they  are  turned  off  the 
for  non-paymnnt,  leaving  tho  premises  in  a  state  of 
dilapidation  and  waste,  the  Suable  timber  out  down  or 
destroyed — to  make  way  for  a  new  tenant,,  who,  in  liis 
turn,  often  follows  the  ruinous  footsteps  of  his  evicted 
predecessor.  Another  great  and  remediless  cause  of  the 
unproductiveness  of  this  fund,  can  be  traced  to  the  num- 
ber and  remoierwia  of  tit  parts,  being  scattered  over  so 
rat  an  extent  of  country,  as  to  render  it  wholly  uuMdeld- 
, ,  and  to  bafBe  all  attempts  to  devise  an  efficient  system 
•oif  accountability.  The  waste  and  injury  to  these  lands  has 
been  such»  that  they  are  not  now  as  valuable,  and  would 
sell  for  much  less  money  at  this  time,  when  the  State  con- 
tains between  seven  and  eight  hundred  thousand  inhabi- 
tants^ than  could  have  been  realized  from  them  when  it 
contained  a  population  of  one  hundred  thousand. 

If  they  remain  unsold,  they  will,  in;dl  probability,  con- 
tinue, as  heretofore,  to  be  almost  wholly  unproductive, 
while  the  demand  for  education  will  rapi^y  increase,  and 
the  necesfflty  of  making  provision  for  its  support  become 
eveiy  day  more  and  more  pressing.  In  fact,  so  gfreat  is 
the  call  for  education  in  that  State,  and  so  limited  the 
ability  to  satisfy  it,  as  to  have  created  the  roost  serious 
alarm  among  the  whole  of  tlie  thinking  part  of  the  com- 
munity. I  have  no  hesitation  in  saying  that,  in  my  opi- 
nion, diere  is  not  another  spot  upon  earth  where,  for  me 
same  population,  the  demand  for  education  is  so  gpreat  as 
in  the  State  of  Oliio.  If  any  confirmation  of  this  opinion 
be  wanted,  it  will  be  found  on  recurrence  to  the  last  enu- 
meration of  the  population  of  the  United  States.  The 
vcprcsentation  of  Ohio  upon  this  floor  exceeds  that  of  the 
State  of  Massachusetts  by  a  single  member  only,  while 
the  population  of  the  former,  under  ten  years  of  ag^,  ex- 
ceeds that  of  the  latter  State  upwards  of  sevens-seven 
thousand.  The  whole  of  this  vast  number  of  children  are 
now  of  the  tige  when  they  ought  to  be  engaged  in  the 
acquisition  of  the  elements  of  knowled^. 

Should  the  means  of  subsistence  continue  to  be,  in  fu- 
ture, as  easy  of  attainment  as  they  hitherto  have  been, 
the  excess  of  this  class  of  population  must,  in  the  course 
9f  a  very  few  years,  be  greatly  increased  :  adding,  in  a 
corresponding  degree,  to  tlie  existing  demand  for  educa- 
tion. The  LcgisJature,  impressed  with  the  peculiar  and 
urgent  importance  of  this  subject,  have  recently  had  it 
under  their  serious  considention»  and  devised  the  most 
efficient  system  in  their  power,  fbr  the  support  of  educa- 
f  ion.     A  syetem,  however,  dependent  entirely  upon  tax- 


ation for  its  support.     The  sale  of  these  lands  would, 
without  doubt,  greatly  aid  the  operations  of  that  system, 
the  success  of  which  is  earnestly  desired  by  the  niends 
of  the  well-being  and  social  oixler  of  that  community ; 
and  about  which,  the  Legislature  have  manifested  the 
most  praise-worthy  solicitude  and  concern.    One  word  to 
the  proposed  asnendment  of  the  gentleman  fh>m  New 
York.     The  Legislature  of  the  State  is  the  proper  body 
to  watch  over  and  take  care  of'  the  subject  of  education 
within  the  Staite.     We  ought  to  leave  them  in  the  full 
exercise  of  their  discretion,  in  what  concerns  their  peai- 
liar  dut}',  trusting  to  their  fidelity  and  discretion  in  a  mat- 
ter that  so  nearly  concenis  them  and  their  People.    The 
time  may  come,  when  neither  the  United  States  nor  the 
State  Govermnents  will  have  any  public  stock,  or,  if  any, 
it  might  not  be  practicable  to  make  investments  in  these 
particular  stocks  without  great  sacrifice,  and  upon  the 
most  disadvantageous  terms.     It  is  extremely  dangerous 
thus  to  particularize  and  trammel  the  power  and  discretion 
of  the  Le^slature,  when  engaged  in  legislation  of  this 
sort  in  which  we  are  acting,  not  merely  for  ourselves,  but 
for  posterity.     Instead  of  dictating  how  the  fund  shall  be 
invested,  we  ought  to  leave  that  body  in  the  unqualified 
possession  of  the  power  of  investing  and  managing  th» 
fund,  as  new  circumstances,  interests,  and  relations  m  so- 
ciety,  shall,  from  time  to  time,  render  necessary  and  poli- 
tic. '  I  hope,  therefore,  the  amendment  will  n<^  prevail. 

Mr.  STORRS  replied,  that  he  had  all  confidence  m  the 
Leg^lature  of  Ohio  ;  yet  he  tliought  that  the  amendment 
could  do  no  possible  harm,  but,  on  the  contrary,  tended  to 
place  the  fund  in.  question  beyond  the  reach  of  calamity 
or  casualty.  Experience  had  proved,  that,  notwithstand- 
ing the  utmost  prudence  and  discretion  of  other  Legisla- 
tures, great  and  frequent  losses  had  happened,  especially 
in  fun£  provided  for  charitable  purposes.  A  recent  failure 
of  a  public  institution  in  one  of  the  Eastern  States^  (an 
institution  whose  notes  were  supposed,  until  its  fiulure^ 
to  be  as  secure  as  any  of  the  stocks  of  the  United  States,) 
held  out  an  impressive  warning  on  thb  subject.  As  to 
the  probability  that  the  time  would  come  when  there 
would  exist  no  stock  of  the  United  States,  nor  of  any  of 
the  States,  it  was  a  probability  too  remote  to  be  taken 
into  present  account.  The  fund  should  be  made  secure, 
and  he  thought  the  amendment  was  calculated  to  secure  it. 
The  question  was  then  taken  on  Mr.  STORRS'  amend- 
ment, and  it  was  not  agreed  to. 

The  question  recurring  on  the  ordering  of  the  bill  to  a 
third  reading — 

Mr.  FORSYTH  said,  that  he  was  not  very  conversant 
with  subjects  of  this  kind,  and  he  rose  rather  to  obtain 
information  than  to  communicate  his  views  to  the  House. 
He  agreed  with  tlie  Chairman  of  the  Committee  ()Ir. 
ViittonJ  that,  if  it  were  in  the  power  of  Congress  to  give 
the  Legislature  of  Ohio  jurisdiction  over  the  whole  sub- 
ject, it  ought  to  be  done,  lie  was  opposed  to  restrictir^ 
the  expenditure  of  the  sum  raised  by  the  sale  to  the  town- 
ship by  which  the  lands  respectively  were  held.  The 
gentleman  had  told  the  House,  that,  in  some  of  the  towns, 
the  proceeds  of  sale  would  probably  be  insufificient  for 
the  support  of  schools  therein;  he  tliercfore  proposed 
that  the  proviso  in  the  bill,  which  went  to  lay  this  restric- 
tion, should  be  stincken  out ';  so  that,  if  a  surplus  should 
arise  in  one  town,  and  a  deficit  take  place  in  another, 
they  might  be  equalized. 

Mr.  VINTON  replied,  that  the  reason  why  it  would 
happen,  that,  in  some  of  the  towns^  the  amount  would 
prove  too  small,,  while  in  others  it  would  not,  arose  irom 
the  various  quaUties  of  the  school  lots  in  different  towns  r 
in  some  they  were  rich  and  valuable  ;  in  others,  stevile 
and  almost  worthless.  Tf  the  whole  should  be  reduced 
to  a  common  fund,  those  towns  which  hold  good  school 
Unds  will  i^se  their  assent  to  the  sale,  now  the  lise  by 
in  tJie  townships.    The  land  was  originally  granted  in 
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fluch  a  iDMiner  as  vested  the  use  in  them,  and  he  doubted 
much  if  the  State  Legislature,  or  Congress  itself  could 
disturb  this  right.  So,  then.  If  the  proviso  should  be 
stricken  out,  the  whole  object  would,  in  all  probabiUty, 
be  defeated.  The  proviso  had  been  inserted  with  an  ex- 
press intention  to  guard  the  use,  in  its  present  form,  only 
changing  the  mode  in  which  the  proceeds  should  be  ob- 
tained. 

Mr.  FORSYTH'S  amendment  not  being  agreed  to— 
The  bill  was  ordered  to  be  engrossed  for  a  third  rsad- 
ing  to-morrow. 

Thuksdat,  Dkcsxbsb  22,  1825. 

Mr.  WEBSTER,  from  the  Committee  on  the  Judicia- 
ly,  reported  the  following  bill : 

**A  BILL  further  to  amend  the  Judicial  System  of  the 

United  States. 

"  Bt  Uenaded,  £^c.  That  the  Supreme  Court  of  the  Unit- 
ed SUtes  shall,  hereafter,  consist  of  a  Chief  Justice  and 
nine  Associate  Justices,  any  six  of  whom  shall  be  a 
quorum  ;  and  for  this  purpose  thera  shall  be  appointed 
three  additional  Associate  Justices  of  said  Couit,  with 
like  powers  and  duties,  and  to  take  the  same  oaths,  and  be 
entitled  to  the  same  salary,  as  the  other  Associate  Justices 
thereof. 

**  Sec  2.  Jnd  be  it  further  enacted.  That  the  Seventh 
Judicial  Circuit  of  the  United  States  shall,  hereafter,  con- 
sist of  the  Districts  of  Ohio,  Indiana,  and  Illinois  ;  and  the 
Districts  of  Kentucky  and  Missouri  shall  form  an  eighth 
Circuit ;  the  Districts  of  Tennessee  and  Alabama,  a  ninth 
Circuit ;  and  the  Districts  of  Louisiana  and  Mississippi,  a 
tenth  Circuit  \  and  the  Justice  of  the  Supreme  Court, 
now  assigned  or  allotted  to  the  seventh  Circuit,  shall, 
until  the  next  term  of  the  Supreme  Court,  and  until  a 
new  assignment  or  allotment  shall  be  made  by  said  Court, 
be  assigned  to  the  eighth  Circuit ;  and  the  three  addi- 
tional Justices,  whose  appointment  is  provided  f(M*  by  this 
act^  shall  be  severally  asssigned,  by  the  President  of  the 
United  States,  to  the  said  seventh,  ninth,  and  tenth  Cir- 
cuits, until  the  next  term,  of  the  Supreme  Court,  when  it 
shall  be  the  duty  of  the  Justices  thereof  to  asdgn  or  allot 
themselves  to  the  several  Judicial  Circuits  of  the  United 
SUtes,  and  to  make  record  thereof,  according  to  law. 

*<  Sec.  3.  Jndbe  U  further  enacted^  That  so  much  of  any 
Act  or  Acts  of  Congress,  as  vests  in  the  District  Courts 
of  the  United  States,  in  the  Districts  of  Indiana,  Illinois, 
Missouri,  Mississippi,  Alabama,  and  Louisiana,  the  pow- 
ers and  jurisdiction  of  Circuit  Courts,  be,  and  the  same 
is  hereby,  repealed ;  and  there  shall  be  hereafter  Cir- 
cuit  Courts  for  said  Districts,  to  be  composed  of  the  Jus- 
tice of  the  Supreme  Court,  assigned  or  allotted  to  the 
Circuit  to  which  such  Districts  may  respectively  belong, 
and  of  the  District  Judge  of  such  Districts,  severally  and 
respectively  ;  to  have  like  powers  with  other  Cutjuit 
Courts,  aiid  to  be  hoiden,  until  otherwise  ordered  by 
law,  at  such  times  and  places  as  are  now  established,  in 
each  of  said  Districts,  respectively,  for  holding  the  Dis- 
trict Court  for  the  exercise  of  the  jurisdiction  of  a  Cir- 
cuit Court ;  and  all  actions,  suits,  prosecutions,  recogni- 
zaiKes,  and  proceedings,  of  whatever  nature,  now  being 
or  pending  m  the  said  District  Courts,  as  exercising  the 
powers  and  jurisdiction  of  Circuit  Courts,  or  which  arc  or 
may  be  returnable  thereto,  shall  have  day,  be  heard,  tried, 
proceeded  in,  and  decided,  in  the  Circuit  Courts  or- 
ganized and  provided  for,  in  ssud  Districts,  respectively, 
by  this  act,  in  the  same  manner  as  if  originally  brought, 
entered,  prosecuted,  given,  or  had  therein." 

The  bill  was  twice  read  and  committed. 

The  resolution  offered  by  Mr.  D  WIGHT,  calling  on  the 
Secretary  of  the  Treasury  to  inform  the  House  whether 
any  estraordinaty  losses  have  a'ccently  occurred  in  the 


collection  of  the  customs,  and  if  so^  to  stale  tho^  camm- 
stances  thereof,  was  taken  up. 

Mr.  WURTS  offered  the  following  amendment : 

"That  the  Secretary  of  the  Treasury  be  directed  tb 
communicate  to  thb  House  the  instructions,  if  any,  wMch 
have  been  given  by  that  Department  to  the  Collectors  of 
tiie  Customs,  under  the  provisions  of  the  several  acts  re- 
gulating the  collection  of  duties  on  imports  and  toi»- 
nage,  and  especially  under  the  provisions  of  the  62d  sec- 
tion of  the  act  of  March  2d,  1799  ;  and,  also,  to  infonb 
this  House  whether  any,  and  what,  deviations  fisgrn  these 
instructions,  or  from  the  ccwrse  prescribed  by  law,  for  the 
collection  of  the  customs,  have  recently  taken  place,  and 
whether  any,  and  what,  losses  have  been,  or  are  likely  to 
be  sustained  by  the  Government,  in  consequence  of  such 
deviations,  stating  particularly  the  circumstances  attend- 
ing them,  so  far  as  they  may  have  come  to  the  knowledge 
ofthe  Department." 

Mr.  WURTS,  in  introdiicing  this  amendnent,^ remark-' 
ed,  that  the  facts  to  which  the  resolution  ofthe  member 
from  Massachusetts  referred,  were  sufficiently  notorious^ 
yet  he  doubted  if  the  resolution,  as  at  present  worded^ 
would  attain  the  object  which  that  gentkman  had  ifi 
view.  Th^  resolution  calls  for  a  statement  only  of  what 
losses  have  already  been  incurred.  Now,  he  believed 
that  it  would  be  found  that  none  had  as  yet  actually  hap- 
pened, but  there  was  evety  probability  that  they  woub 
occur.  The  amendment  which  he  had  offered,  asked  for 
aD  the  facts  ofthe  case  :  for  it  was  useless  that  the  House 
should  know  that  a  sum  of^noney  has  been  lost,  'unlea« 
they  were  also  informed  how,  in  what  mannei^  aad  why; 
it  was  lost.  It  was  with  a  view  to  obtun  this  infonnati<m 
that  he  had  offered  the  amendment. 

Mr.  DWIGHT  expressed  his  willingness  to  accept  the 
amendment  as  a  modification  of  his  motion  :  when 

Mr.  WBB8TER  suggested  that  it  might  be  pro^ 
per,  and  in  the  spirit  ofthe  nile  of  the  House,  when 
a  motion  for  a  call  upon  any  of  the  DqMirtments  has 
been  laid  upon  the  table  for  one  day  for  coHflidentioii, 
and  an  amendment  has  been  adopted  which  is  in  effect 
a  substitute  for  that  call,  that  the  amendment  also  should 
be  suffered  to  lie  on  the  table  for  a  dav^  He  made  a  mo- 
tion to  that  effect  in  regard  to  this  resolve. 

The  motion  was  agreed  to,  and  the  resolution,  as  amencl^ 
ed,  was  then  oi:dered  to  lie  on  the  table. 


FaiSAT,  Dboxhbbii  23,  1825. 
ACCOUNTS  OF  MR.  MONROE. 

Mr.  McCOY,  1h»m  the  Committee  of  Chums,  moved 
that  that  comnutteebe  discharged  from  the  furtiier  con- 
sideration  ofthe  claims  of  James  Monroe,  (late  President 
ofthe  United  States,)  and  that  the  same  be  referred  to  a 
select  committee. 

lilr.  McCOY  observed,  in  support  of  the  motion,  that 
the  Committee  of  Claims  was  overwhelmed  by  a  vast 
mass  of  local  business,  and  that  it  would  be^impossible  for 
them  to  do  justice  to  this  petition,  without  neglecting  tile 
others  confided  to  them.  The  doonments  connected  with 
the  claim  of  the  £x«President  were  voluminous,  and  had 
not  been  settled  by  any  Accounting  Officers ;  and  the 
whole  subject  was  one  which  would  require  great  consi- 
deration and  deliberation ;  it  vrasa  subject  involving  great 
greneral  principles,  and  with  which,  in  some  of  itsaspects^ 
the  interest  and  character  ofthe  nation  were  concerned. 
This  claim  had,  last  year,  been  referred  to  a  Select  Com- 
mittee, some  ofthe  Members  of  which  w^ere  still  in  this 
House.  They  had  already  examined  these  documents, 
and  were  acquainted  with  the  details  ofthe  subject;  and, 
as  he  was  desirous  the  matter  should  be  fairly  investi- 
gated, he  wa3  of  opinion  that  the  san^e  course  ought  to 
be  pufsuml,  at  flus  time,  as  at  the  lost  aes«ou.      lia  liad) 
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therefore,  mcnred,  that  the  papen  should  go  to  a  Select 
Conunittee. 

Mr.  MANGUM  regretted  exceedingly  that  his  tiews 
of  dtt^  obhged  him  to  resist  the  motion  of  the  wor- 
thy and  able  member  of  the  Committee  of  CUims.  It 
imght  happen  that,  in  this  opposition,  he  should  hare 
to  stand  alone ;  but  still  he  considered  it  his  duty,  and 
should,  however  feebly,  endeavor  to  perform  it  in  tlie  best 
way  he  could.  In  order  to  judge  of  the  propriety  of  the 
motion*  it  would  be  rec|ui»te  brieiiy  to  advert  to  the  lus- 
tory  of  the  cl«im  in  question.  It  would  be  remembered 
that,  at  the  last  sesnon,  a  message  was  received  from  the 
then  Prewdent,  which  created  no  slip^ht  sensation  in^this 
House.  The  novehy  of  the  principles  advanced  in  it, 
and  the  exttmordinaiy  time  selected  tor  bringing  forward 
the  cUim,  alike  attrscted  the  notice  of  all  who  heard  it, 
and  left  it  almost  impossible  to  say,  whether  the  object  of 
■the  distinguished  personage  in  question  was  to  free  him- 
self from  certain  aspernons  which  had  been  cast  upon  his 
chancter,  or  really  to  have  liis  accounts  settled.  The  mes- 
sage certainly  had  this  double  aspect,  and  many  who 
heard  it  were  at  a  loas  to  determine  which  of  the  objects 
wwas  intended  to  be  furtiiered  by  it.  Now,  however,  tlie 
'^ase  was  different,  and  no  douot  could  remain  with  any 
#ne  that  the  present  object  was  exclusively  to  urge  the 
claim  of  the  uite  Preftdent,  and  obtain  its  settlement 
The  message  of  the  last  session  on  this  subject  was  at 
tiiat  time  referred  to  a  Select  Committee,  whose  fidelity 
and  competency  none  coulddoabt  That  committee  had 
heen  laborious  in  the  dischar^  of  their  duties ;  they  had 
examined  all  the  evidence  which  had  been  laid  before  the 
House  on  the  subject ;  so  that  much  of  the  labor  attending 
^O'  investigation  of  this  claim,  had  in  fact  been  already 
performed.  That  committee,  however,  no  longer  exist- 
ing, the  subject  of  this  claim  had  been,  a  few  days  ago, 
referred  to  the  Committee  of  Claims ;  but  it  was  now  pro- 
posed to  take  it  out  of  the  hands  of  this  committee,  and 
again  to  refer  it  to  a  Select  Committee.  If  it  were  indeed 
true  that  the  Committee  of  Claims  had  not  time  to  at- 
tend to  this  subject,  it  would  be  a  valid  reason  in  favor  of 
the  motion ;  but  he  knew  well  the  indefatigable  and  as- 
nduous  exertion,  as  well  as  the  ability,  of  that  committee, 
and  he  was  of  a  different  opinion. 

The  honorable  member  had  said,  that  this  clum  was  a 
matter  of  national  importance — a  matter  of  a  public  as' 
well  as  of  a  private  nature.  He  could  not  agree  at  all  in 
this  view  of  it :  He  always  thought  tiiat  it  had  been  mag- 
nified and  dignified  beyond  its  merits ;  and,  holding  this 
opinion,  he  could  allow  but  little  weight  to  any  argu- 
ment drawn  from  this  source.  If  the  petition  had,  now, 
the  same  double  aspect  wMch  it  presented  when  former- 
ly brcmght  before  this  House,  there  might  be  a  better 
pretext  for  sending  it  to  a  Select  Committtce — a  commit- 
tee which  should,  on  one  side,  be  a  court  of  honor,  and 
on  the  other  a  financial  body ;  but,  as  it  presented  no 
such  aspect,  there  was  no  longer  a  necesaty  for  a  tribu- 
nal of  this  mixed  character.  Whatever  gentlemen  might 
thinks  from  the  covirse  he  was  now  taking,  he  scorned  to 
appeal  to  the  base  and  mean  passions ;  yet  )ic  felt  bound 
to  say,  that  tliere  could  be  no  sincerity  in  the  profession 
of  equal  rights  and  privileges,  if  this  House  will  g^nt  to 
mc,  because  I  have  held  a  lofty  and  distinguished  station, 
A  privilege  which  it  refuses  to  grant  to  the  meanest  and 
the  humblest  suppliant  who  presents  his  claim.  So  far 
was  he  from  adimtting  tiiat  a  consideration  of  this  kind 
ou^ht  to  have  any  weight,  that  he  held,  on  the  contraiy, 
ihttt,  in  propoi-tion  as  nny  individual  was  exalted  and  dis- 
tinguished in  the  station  which  he  occupied,  in  the  same 
proportion  ought  his  acts  to  be  examined  closely  and 
]>robed  deeply.  He  utterly  disclaimed  all  personal  and 
political  motives  in  this  matter.  He  declared,  in  the  face 
(»f  Heaven,  that  notiiing  would  give  him  greater  pleasure 
than  to  find  that  hrs  dutv  drrected  him  to  allow  the  claim 


in  its  fullest  extent.  He  would  then  vote  for  it  witik  «» 
much  pleasure  as  he  had  done  when  making  a  grant  to 
our  late  distinguished  Guest  But  it  was  a  principle  wfaick 
he  wished  should  sink  deep  into  the  hearts  of  the  members^ 
not  only  of  this  House,  but  of  this  Nation,  that,  under  the 
American  Government,  the  same  justice  ought  to  be 
awarded  to  all.  The  late  President,  in  his  message,  had 
told  the  House,  that  it  was  important  that  the  most  severe 
scrutiny  should  be  made  into  the  aocoisntsof  apublie  ofR^ 
eer  who  held  so  high  and  responsible  a  station,  not  cmhr 
on  its  own  account,  but  as  a  matter  of  precedent  He  fol- 
Iv  assented  to  the  correctness  of  this  principle;  and,  when 
the  claim  had  been  presented  to  tiie  House  in  this  s<^mn 
and  imposing  attitude,  was  it  not  die  duty  of  Congress  to 
guard  the  precedent  with  all  possible  caution  ?  And  with 
this  view,  ought  it  not  to  be  submitted  to  a  committee, 
such  as  all  acknowledged  the  Committee  of  Claims  to  be 
— a  committee  as  blind  as  Justice — impartial.  inde£itiga- 
ble,  and  known,  not  only  to  the  House,  but  he  might  say, 
to  the  Nation,  for  its  g^rcat  labor  and  high  intelligence?  It 
had  now  got  to  be  perfectiy  understood,  not  only  in,  but 
out  of  this  House,  that  a  Select  Committee  was,  out  of 
courtesy,  invariably  selected  from  among  those  who  were 
the  personal  or  avowed  friends  of  the  measure  which  the 
petition,  so  referred,  prayed  for ;  and,  as  it  was  his  ob- 
ject and  deure  to  maintain  the  fame  and  well-earned  re- 
putation of  the  distingtiislied  individual  concerned  in  this 
case,  he  was  desirous  of  relieving  his  claim  from  the  im- 
putation or  suspicion  of  having  been  carried  through  the 
House  by  the  torce  of  personal  favor.  The  Select  Com- 
mittee which  had  been  raised  at  the  last  Congress,  on  this 
subject,  was  worthy  of  the  highest  praise  ;  yet  there  vras 
a  strong  inftision  of  friendly  feeling  pervading  every  Se- 
lect Committee.  The  Committee  of  Claims  was  govern- 
ed by  rules  as  inflexible,  and  almost  as  well  known,  as 
tliose  which  regulate  a  Court  wf  Chancery.  Mr.  M.  in- 
sisted tiiat,  ui  it  was  the  avowed  object  of  the  claimant 
himself,  tiiat  a  solemn  precedent  should  be  set  by  the 
proceedings  of  the  House,  on  this  petition,  it  was  the 
more  important  that  every  step  attending  it  should  be 
marked  with  the  extremity  of  caution.  If  the  Committee 
of  Claims  had  not  time  to  get  through  the  subject  the 
present  sesaon,  why  should  not  this  claim  take  tiie  course 
of  all  other  claims,  and  be  laid  over  to  the  next  ?  Why 
shall  we  award  to  this  indi^dual,  because  he  has  lately 
been  the  President -of  die  United  States,  a  courtesy  whicti 
we  refuse  to  tiic  poor  soldier  who  has  fought  our  battles, 
and  who  pleads  his  wants  or  his  wounds  befoiH^us?  He  re- 
peated, that  he  scorned  the  imputation  of  seeking  in  this 
matter  the  applause  of  the  multitude:  but  there  was  a 
deep  sense  in  his  bosom,  that,  at  the  tribunal  of  this 
House,  all  who  come  before  it  have  an  equal  right  to 
justice,  aud  he  should  resist  the  course  now  proposed 
with  the  same  earnestness,  had  the  claim  proceeded  from 
any  other  quarter.  He  knew  that  there  were  precedents 
for  tiie  reference  of  claims  to  Select  Committees  $  but  the 
cases  which  had  heretofore  received  that  reference  were 
attended  witii  none  of  that  *•  pomp  and  circumstance** 
which  encompassed  this  claim.  He  hoped  that  it  would 
be  made  to  undergo  a  thorougli  examination,  and  finally 
be  decided  on  its  intrinsic  merits  :  But  he  wialied  alsi» 
that  it  should  take  the  ordinary  course.  He  was  fuU> 
aware  that  the  utmost  abhorrence  had  been  expressed  in 
the  public  streets,  as  well  as  elsewhere,  at  the  gi^t  dis- 
respect with  which  the  Ex-President  had  been  treated, 
by  having  his  petition  referred  to  the  Committee  of 
Claims.  But,  for  hhnself,  he  was  not  to  be  deteired  either 
by  the  shouts  or  the  hisses  from  an  un^Tivering  perform* 
ancc  of  what  he  conceived  to  be  his  duty.  He  knew  thai 
in  this  atmosphere  many  thingpi  were  done  out  of  courtesy  ^^ 
but  he  felt  it  his  duty  to  take  the  course  he  i*'as  now  pur- 
suing, and  he  should  not  shrink  from  its  performanccw 
He  regretted,  indeed,  that  such  was  liis  duty  $  bat  he  had 
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endeavored  to  comply  with  it,  and  whatever  mi^ht  be  the 
determinatioii  of  the  House,  he  should  cheerfully  submit. 
There  was,  he  knew,  a  mawkish  sensibility — and  a  high 
chivahric  courtesy,  if  gentlemen  pleased  so  to  term  it,  on 
questions  of  this  sort ;  but  neither  the  wailings  of  that 
mawkish  sensibility,  nor  the  CQmp]ainin|^  of  those  who 
were  for  yielding  all  to  courtesy,  should  dnve  him  from  that 
course  which  his  conscience  approved  ;  which  be  should 
endeavor  to  follow,  without  minglin|f  with  it  any  private 
feelings  of  his  own,  or  the  slightest  disrespect  for  the  feel- 
ings of  others. 

Mr.  McCOY  said,  though  he  had  no  doubt  of  the  tho- 
rough honesty  of  the  gentleman  from  North  Carolina  in 
the  sentiments  which  he  had  expressed,  yet  he  thought 
that  the  course  which  he  had  taken  was  a  little  singi&r. 
As  to  the  matter  tS  courtesy  in  the  proceedings  or  this 
House,   something  is  due  to  it,  and  is  to  be  seen  in  every 
<lay*s  business  ;  and  at  every  session  it  has  been  the 
practice  to  refer  to  Select  Committees  matters  of  parti- 
cularly grave  inquiry.     He  might  refer  the  recollection  of 
the  genUeman  no  further  back  than  threje  or  four  days, 
when  a  case  of  claim  had  been  referred  to  a  Select  Com- 
mittee, on  the  same  grounds  on  which  it  was  asked  that 
the  case  now  before  the  House  should  go  to  a  Select 
Committee,  viz;  that  tiie  papers  connected  with  the  case 
were  voluminous,  that  it  was  in  itself  of  great  magnitude, 
and,  in  all  probiU>ility,  if  it  went  to  a' Standing  Committee, 
a  report  could  not  be  made  on  itat  this  session.     Of  cases 
nmiUir  to  this,  in  which  the  course  now  proposed  had 
been  pursued,  Mr.  McC.  said  he  could  refer  to  a  number. 
He  instanced  the  cases  of  Governor  Tompkins  (Vice  Pre- 
sident at  the  time,)  of  Governor  Blount,  of  General  La- 
fayette, of  General  St.  Clair,  of  General  Starke,  of  the 
heirs  of  Beaumarchais,  of  Baron  Bastrop,  and  of  the  Bfai^ 
quis  of  Maison  Rouge.     If  he  could  take  time  to  look 
them  up,  he  said  he  could  produce  fifty  cases  of  this  sort, 
which  had  gone  to  a  Select  Committee  for  the  express 
reasons  whioi  he  had  stated  when  up  before.     So  that  it 
was  not  altogether  a  matter  of  courtesy,  but,  in  many  in- 
stances^ it  was  a  matter  of  justice,  to  refer  cases  to  Select 
Committees.     As  a  general  practice,  be  was  as  much  op- 
posed to  taking  business  from  tiie  Standing  Committees  : 
he  had  himself  never  yet  shrunk  from  his  duty,  and  he 
should  not  in  this  case,  if  tiie  House  should  inwst  upon 
the  Committee  of  Claims  retaining  possession  of  this  case 
agunst  their  will.    This  case,  moreover,  Mr.  McC.  said, 
2d  present  itself  to  tiiis  House  in  a  two-fold  aspect.  There 
had  been  suggestions  made,  to  the  prejudice  of  Mr.  Mon- 
roe, that,  in  the  disbursement  of  pubhc  moneys,  he  had 
misapplied  them  <  and  to  these  suggestions,  in  his  Mes- 
sage of  last  session  to  Congress,  the  then  President  ex- 
pressly referred.  Mr.  McC,  therefore,  wished  this  subject 
to  go  to  a  Select  Committee,  with  the  double  purpose 
of  doing  justice  to  the  character  of  the  kte  President  in  re- 
gard  to  these  transactions,  and  takinji^  a  full  and  complete 
viewof  tlie  claims  which  he  has  against  this  Government. 

Mr.  SAUNDERS  then  observeci,  that,  as  he  had  had  the 
honor  of  serving  on  the  Select  Committee  to  whom  this  sub- 
ject was  referred  at  the  last  session,  it  might  be  proper  for 
him  to  say  something  in  reply  to  what  had  fallen  from  his 
colleague.  On  reference  to  the  resolution  by  which 
that  Select  Committee  had  been  created,  it  would  be  seen 
that  they  were  restrained  expressly  to  such  explanations 
as  the  petitioner  himself  might  make,  and  such  evidence 
as  he  should  think  proper  to  submit  to  them.  His  col- 
league was  therefore,  mistokeu  in  supposing  that  all 
the  testimony  appertaining  to  this  claim  had  been  alrea- 
dy examined.  That  committee  did  not  go  into  the  ques- 
tion, either  of  the  intrinsic  justice  or  of  tiie  extent  of  the 
claim  of  Mr.  Monroe,  nor  did  they  inquire  for,  or  collect, 
any  contradictoiy  testimony  to  rebut  that  which  had  been 
brought  forward.  The  evidence  collected  by  that  com- 
mittee, ther^re,  must  be  pronounced  incomplete.  Nor 
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did  the  committee  express  any  opinion  on  the  claim.     It 
was  true,  they  had  before  them  a  great  mass  of  docu- 
ments. •     But,  if  the  gentleman  had  looked  at  the  report 
of  that  committee,  he  would  have  found  that  it  is  confined 
to  a  very  few  points.      Hie   Preandent  had  asked  that   . 
the  consideration  of  the  House  sliould  be  extended  to 
another  subject,  connected  with  what  was  called  the 
Furniture  Fund,  and,    in  respect  to  which,  he  consi- 
dered  that   some  aspersions  had  been  cast  upon  his 
character.      But  the    committee    did   not  touch   that 
subject,  because  they  did  not  consider  it  to  be  at  all  ne- 
cessanr.      The  expenditin^,  it  is  true,  had  been  great, 
but,  if  any  blame  arose  out  of  it,  that  censure  attached,  it 
was  supposed,  not  to  the  late  President,  but  to  agents  un- 
der him.     Mr.  B.  thought  it  was  proper  that  this  case 
should  be  referred  to  a  Select  Conunittee  :  for,  although 
all  the  evidence  brought  forward  by  the  claimant  had  been 
laid  before  the  House  by  the  Committee,  at  the  last  ses- 
sion, of  that  which  might  be  brought  oh  the  other  «de 
they  knew  nothing.     Both  ought  to  be  examined  alike. 
He  was  not  in  favor  of  extending  any  thing  to  this  indivi- 
dual, which  he  would  not  extend  wUHnriy  to  any  other. 
His  having  been  President  of  the  United  States  had  no- 
thing to  do  with  his  claim  ;  but,  if  any  individual,  howe- 
ver humble,  should  present  a  claim  under  similar  circum- 
stances, he  would  say  of  that,  as  he  now  said  of  this,  that 
it  ought  to  go  to  a  Select  Committee.     His  fiiend  and  col- 
league had  spoken  about  precedent,  and  seemed  to  sup- 
pose that  the  proceedings  m  this  case  would,  as  a  matfer 
of  precedent,  stand  prominent  and  alone  :  but  certainly 
there  were  already  numerous  cases  of  a  similar  kind,  and 
which  operated  as  precedents  as  much  as  this  would  do. 
A  Variety  of  different  claims,  some  of  which  had  been  enu- 
merated by  the  ^ntleman  from  Virginia,  and  which  re- 
quired less  investigation  than  this  did,  had  gone  to  Select 
Committeees;  ana  this  had  already  happened  more  than 
once  at  the  present  session.     He  dia  not  consider  this 
case  as  forming  a  precedent,  because  it  was  the  case  of 
Mr.  Monroe  :    It  must  stand,   like  all  others,  on  its  own 
merits,  and  the  House  would  act,  in  respect  to  it,  as  they 
should  think  roost  just  to  the  individual  and  to  the  nation. 
Mr.  McLANE,  of  Delaware,  said,  that  when  this  sub- 
ject was  heretofore  under  the  consideration  of  this  House, 
It  had  been  his  misfortune  to  differ  from  the  majority  of 
the  House.     He  had  been  opposed  to  the  application  to 
tliis  House,  and  to  the  reference  of  the  application  to  a 
committee.     He  had  then  thought,  that  the  better  course 
would  have  been  to  have  presented  these  claims  to  the 
Accoimtant  of  the  Treasury  Department,   where  they 
would  have  been  examined  as  accounts  usually  are  :  and 
if,  according^  to  the  rules  of  that  Department,  the  peti- 
tioner could  not  have  justice  done  to  him,  it  had  been  his 
opinion,  that  it  would  then  be  in  time  for  him  to  come  to 
this  House  for  relief.     l*he  House  had  overruled  him, 
however,  in  that  opinion,  and  referred  the  case  to  a  Se* 
lect  Conunittee.    When  this  subject  was  before  the  House 
a  few  days  ago,  Mr.  McL.   said  he  was  in  favor  of  refer- 
ring it  to  tile  Committee  of  Claims,  and  had  so  voted.   He 
was  now  (hsposed,  however,  on  a  review  of  the  case,  to 
vote  for  its  reference  to  a  Select  Committee,  on  the  one 
ground,  and  that  one  alone,  that  he  understood  the  oigan 
of  the  Committee  of  Claims  to  state  that  it  was  believed 
by  thai  committee  not  to  be  in  its  power,  conustently 
with  due  attention  to  other  matters  referred  to  it,  to  do 
justice  to  the  claimant  or  to  the  nation.       M^.  ^  McL. 
said,  in  making  up  his  opinion  thus^  he  put  out  of  view  al- 
together the  character  of  the  individual  who  presents  this 
claim — ^he  treated  the  case  as  a  claim  of  a  free  citizen  oi 
this  country,  who,  whatever  he  be,  or  has  been,  is  en- 
titled to  the  measure  of  justice  which  is  due  to  cvety 
other  individual,  and  to  no  more.    Thus  viewed,  the  case 
now  before  the  House  was  one  of  ordinaiy  occurrence,  iji 
which  a  petition  had  been  referred  to  a  Standing  Commit- 
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tee,  ovcrburthened  with  business,  and  which  it  was,  there- 
fore, expedient  to  transfer  to  a  Special  Committee.  The 
cases  of  Go\'ernon  Tompkins  and  Blount  had  been  abead^ 
adverted  to,  and  precedents  were  not  wanting*  of  a  simi- 
lar course,  during  t]ie  present  session,  in  cases  which 
would  naturally  have  rdferrcd  themselves  either  to  the 
Committee  on  Public  Lands  or  the  Committee  on  Private 
lAnd  Claims,  and  only  had  a  different  direction  given 
them  on  the  ground  that,  from  the  extent  of  the  investiga- 
tion required,  a  Select  Committee  in  eacti  case  was  advis- 
able. On  the  same  ground,  Mr.  McL.  said,  he  sliould 
vote  for  the  proposed  reference  of  tliis  case  to  a  Select 
Committee. 

2dr.  DWIGHT  observed,  that  the  general  princi- 
ples laid  down  by  the  honoxable  gentleman  from  North 
Carohna,  first  up,  (Mr.  MAivoriv,)  met  his  approba- 
tion, but  that  he  thought  a  correct  application  oi  tliOse 
principles  ought  to  have  led  that  gentleman  to  a  di- 
rectly opposite  conclusionfrom  that  wmch  he  had  arrived 
at.  The  gentleman  had  insisted  that  equal  justice  should  be 
dealt  out  to  claimants  in  tlic  higbcst  and  in  tlie  lowest 
station.  It  was  on  that  vciy  principle*  Mr.  1).  said,  that 
he  should  vote,  in  this  case,  for  a  Select  Committee.  Wc 
gave  a  Select  Committee  to  this  individual  when  he 
first  applied,  siid  Mr.  D.  and  I  would  deal  out  the  same 
measure  to  James  Monroe,  now  he  has  retired  to  obscu- 
rity, (and  I  am  sorry  to  be  obliged  to  add,  to  peaivy,)  in 
Virginia,  as  I  did  to  President  Monroe,  when  wleluing 
the  power  of  this  gigantic  Itepublic,  in  the  palace  of  tlie 
capital.  This  would  be  glvingthe  same  justice  to  men  in  all 
situations.  The  Committee  of  ClainA,  however  able,  and 
however  laborious,  were  overwhelmed  with  a  mass  of  bu- 
i^iiess,  and  the  very  respectable  member  of  tliat  commit- 
tee who  had  addressed  ue  House,  had  honestly  apprised 
it  that,  if  they  did  jiutice  to  this  claim,  it  must  be  at  tlte 
expense  of  neglecting  the  others  confided  to  tlicm.  The 
gentleman  froni  North  Carolina  had  reminded  tlie  Hoiise 
that  that  committee  was  governed  by  fixed  and  invariable 
principles  of  justice.  But,  did  he  mean  to  asperse  the 
4S  elect  Committees  of  this  Plouse,  by  insinuating  that 
they  would  not  be  governed  by  the  same  principles,  or 
in  the  same  degree  by  them  ?  The  Comnuttce  of  Chums 
ask  to  be  reheved.  They  liavc  been  relieved  in  other 
cases — why  should  tlicy  not  in  this  ?  The  gentleman  says 
tliat  no  diftercnce  is  to  be  made  between  a  President  of 
the  United  States  and  any  other  individual.  Yet  he  is 
himself  insisting,  that  we  ought  to  make  a  difference. 
The  claim  of  the  Baron  de  Bastrop,  the  claim  of  the  J^Iar- 
quis  de  Maison  Rouge,  the  claim  of  Caron  de  Beaumar- 
cliais,  had  all  been  permitted  to  go  to  Select  Commit- 
tees. Why  must  not  tlic  claim  of  James  Monroe  go  to 
a  Select  Committee,  unless  it  be  because  James  Monroe 
has  been  President  of  the  United  States,  and  those  claim- 
ants have  not  ?  The  favor,  if  any  favor  is  granted,  will 
be  gi-anted  not  to  him,  but  to  the  Committee  of  Claims, 
who  ask  the  relief. 

Mr.  MANGUM  again  rose.  He  sudhe  was  much  more 
solicitous  that  his  views  and  feelings  on  tliis  sulgect  should 
not  be  misconceived,  tlian  tliat  he  should  succeed  in  his 
opposition  to  this  motion.  He  had  already  disclaimed 
any  tiling  hke  personal  or  political  fecUng  in  regard  to 
tliis  matter :  he  hoped  he  was  Incapable  of  suffering  him- 
self to  be  influenced  by  it  in  any  case  in  which  a  claim  of 
individual  right  was  involved.  But,  he  said,  he  thought 
it  might  be  shown  that  the  analogies  to  this  case  which 
gentlemen  wished  to  force  upon  the  House,  on  this  occa- 
sion, had  no  existence  in  reality.  Does  this  esse,  said  he, 
stand  on  the  same  basis  as  those  which  have  been  consi- 
dered analogous  to  it  ?  Is  this  a  mere  Bastrop  claim  ?  I 
think  not.  In  one  view  tliis  case  and  tlie  others  referred 
to  are  essentially  different  The  othci-s  come  to  us  from 
individiuds,  being  petitioners  for  cUiims  which  they  allege 
to  have  against  the  Govenuneat.    But  this  case  came  to 


us  from  tlie  Chief  M^rlstrate,  with  the  declaraiiQii  that  it 
was  to  serve  for  a  precedent  in  fViture  cases.  I  have 
turned  to  the  Message,  said  M.  by  which  it  was  introduced 
into  this  House,  and  I  find  in  it,  among  other  thmgi,  this 
passage :  "  This,  therefore,  forms  a  strong  motive  with 
"  me  for  the  inquiry  whicli  I  now  invite.  The  Public 
"  may  also  derive  considerable  advantage  ^vm  ikcpreee- 
"  flfcn/,  in  the  future  movements  of  the  Govcmnient*' 
To  this  case,  then,  the  otlier  cases  referred  to^  unless 
forced  exceedinf^ly,  can  bear  no  analog^'.  The  case  ctme 
to  this  House  from  a  co-ordinate  branch  of  the  Govern- 
ment, m  the  form,  not  of  a  petition,  buX  of  a  Mettage  from 
the  Executive,  with  the  additionid  distinction,  that  it  is 
to  form  a  precedent  in  the  future  movements  of  the  Go- 
vernment. If  it  is  to  be  a  precedent  in  the  future -movements 
of  the  Go\'emment,  Mi*.  M.  said,  let  it  be  guardedf  8ife,aiid 
unexceptionahle.  Without  meamng  to  reflect  on  the  Select 
Committee  of  the  last  session  on  this  subj(.ct,  he  enforced 
the  obseiTatJon  that,  in  general.  Select  Caauiiitteesa.ight 
be  reasonably  supposed  to  have  a  bias  towanls  any  case 
they  were  appointed  to  investigate.  These  conunitices, 
besides,  were  not  as  familiar  as  the  Stanch ng  Commitues 
witli  the  rules  which  ought  to  prevail  in  the  adjustment  of 
matters  of  n^t  and  of  account  between  individuals  and 
tlie  Government.  This  matter  not  being  analogous  to 
the  cases  cited,  Mr.  M.  said,  ought  to  go  to  a  committee 
which  would  decide  upon  it,  not  by  feehng,  as  a  Select 
Committee  might  do,  but  upon  principle. 

Mr.  M.  repeated,  and  hoped  that  the  repetition  would 
not  be  unacceptable,  that  there  was  not  a  Member  of 
tliis  House  who  would  cherisli,  with  more  care  than  be, 
tlie  well-earned  reputation  of  that  individoal  whoae  case 
was  now  under  consideration.  There  was  not  a  man  in 
the  House  who  would  more  cheerfully  vote  to  him  any 
sum  which  might  app>ear  to  be  due  to  him.  But,  wh'Jst 
he  had  this  feeling,  he  had  some  reflection  with  it. 
Sometliing  was  due  to  consistency,  and  he  did  not  sec 
any  sufficient  reason  for  separatiug  tliis  case,  in  its  desti- 
nation, from  the  class  to  which  it  belonged.  Mr.  M.  con- 
cluded by  saying,  that  he  felt  very  little  personal  anxiety 
on  this  subject :  it  was  not  of  any  great  concern  to  hini 
as  an  individual,  but  it  might  be  of  great  concem  to  this» 
nation.  He  had,  however,  full  confidence  in  the  wisdom 
of  this  body,  and  he  should  submit  without  a  murmur  to 
its  decision  on  the  pending  question. 

The  question  being  tlien  taken  on  dischargii^the  Com- 
mittee of  Claims  from  tiie  consideration  of  this  case,  and 
referring  it  to  a  Select  Committee,  it  was  decided  in  the 
aifirmativc^-ayes  106. 

DISMAL  SWAMP  CANAL. 

The  resolution,  offered  by  Mr.  STEWART,  calling  fur 
information  in  rektion  to  tlie  Dismal  Swamp  Canal,  was 
tuken  up. 

Mr.  DWIGHT  inquired  for  the  reasons  which  induced 
the  gentleman  from  Pennsylvania  to  desire  this  caU. 

Mr.  STEWART  explained,  andsUted  some  of  the  facts 
of  the  case.  The  Company  htkd  already  expended  4o0,000 
dollars.  Their  funds  had  now  given  out,  and  they  stood 
in  need  of  160,000  dollars  more.  General  Bernard  haJ 
been  on  tlie  spot,  and  examined  the  route  of  this  Canal, 
and  Colonel  lioberdeau,  of  the  Engineer  Department* 
liad  examined  the  subject  with  great  minuteness  and  at- 
tention. But  the  House  had,  as  yet,  received  no  infor- 
mation from  Government  on  the  subject.  I'he  resolutini* 
contemplated  two  principal  objects  :  the  one  was  to  ob- 
tain infoionation  in  respect  to  the  importance  and  vahic 
of  this  undertaking,  and  the  other  was  to  ascertMn  ita 
conformity  to  the  general  plan  contemplated  by  Govern- 
ment, and  its  fitness  as  one  Unk  in  the  great  chain  of  in- 
ternal communication  along  our  Atlantic  Sea  board. 

Mr.  NEWTON  expressed  his  assent  to  the  proprieu* 
of  tlie  call,  and  his  conviction  of  the  importance  of  thr 
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work.  He  abo  stited  want  o4  tbe  details  in  relation  to  it, 
of  which  our  Reporter  collected,  that  the  average  width  of 
the  Cajial  is  thirty-two  feet,  and  ite  depth  at  this  time  be- 
tween five  and  sax  feet 

At  the  snmstion  of  the  Chaar,  Mr.  STEWART  modi- 
iied  the  reaoTution  by  omitlinff  that  part  of  it  which  goes 
to  inquffe  whether  the  plan  of  this  Carnal  ia  **  in  conformi* 
ty  with  the  views  of  the  Department." 

BIr.  McCOY  apprehended  that  tlits  call  would  obtain 
no  information  to  the  Hoose,  as  he  undcritood  that  ttia 
Engineers,  though  they  paased  by  the  spot,  had  been  un- 
der no  orders  to  surrey  it  The  only  result  of  the  call 
would  proably  be  an  expression  of  the  opiniun  of  the  Se- 
cretary of  War  as  to  the  value  of  such  a  Canal. 

Mf.  STEWART  replied  that,  from  a  personal  intei^ 
view  with  Gen.  Bernard  and  Col.  Roberdeau,  he  was  au- 
thorized to  say,  that  important  information  mig^t  be  ob- 
tained by  the  call. 

Mr.  NEWTON  stated  some  further  facts,  as  to  the  pre- 
sent condition  of  these  works.  He  said  that  the  coiiipany, 
alter  spending  much  money  in  excavating  the  Canal,  were 
now  in  need  of  further  funds  for  the  erection  of  locks  ; 
and  they  also  contemplated  another  cut,  of  about  five 
miles  in  length,  by  which  a  navigation  would  be  opened 
with  Cumtuck  Sound.  All  that  they  asked  was  less  than 
half  of  what  had  last  year  been  subscribed,  by  the  United 
States,  totlie  stock  of  theChesapeake  and  Delaware  Canal. 

The  resolution  was  agreed  to. 

FORTIFICATION  SYSTEM. 

The  resolution  offered  by  Mr.  TATl^NALL,  calling  for 
the  contemplated  plans  of  Government  in  relation  to  for- 
tifications, was  taken  up. 

Mr.  TRIMBLE  observed,  that  two  calls^  had  alrea- 
dy  been  made  upon  the  Department  in  relation  to  this 
subject.  One,  he  believed,  had  been  in  part  answer- 
ed. He  coukl  not  say  whether  tiie  other  had  been  an- 
swered at  alL  He  rather  believed  it  had  not  He  was  in 
favor  of  the  call,  but  would  ask  the  gentleman  from  Gicor- 
gia  to  permit  it  to  lie  for  one  day  on  the  table,  in  order 
that  its  terms  might  be  so  modified  as  to  render  the  call 
broader  and  more  comprehensive.  He  wished  tliis,  be- 
cause it  was  very  convenient  that  the  House  should  re- 
ceive in  one  communication  all  the  facts  which  the  De- 
partment had  to  communicate  on  one  subject  Still, 
however,  if  it  was  nolthc  pleasure  of  the  gentleman  to 
suffer  tliis  delay,  he  should  vote  for  the  resolution  in  its 
present  fonn. 

Mr.  TATTNALL  replied,  tliat ,  he  v^)uld  willingly 
assent  to  tlie  delay  requested :  although,  as  ttie  call 
was  merely  for  information,  he  could  not  perceive  tliat 
tbe  fact  of  there  having  been  previous  calls  for  the  same 
was  any  objection.  He  was  folly  aware  that  such  Calls 
had  been  made,  but  the  gentleman  from  Kentucky  was 
mistaken  in  stating  that  one  of  tliem  had  been  in  |)ait  an- 
swered. Strange  as  it  might  appear,  although  three  dif- 
ferent calls  had  been  made,  at  nearly  the  same  time,  (he 
lielicved  at  the  session  before  the  last,)  not  the  slightest 
attention  had  been  paid  to  Cither  of  them.  Yet  tiie  Go- 
vernment was,  in  the  mean  while,  going  on  to  spend  un- 
mense  sums  of  money,  and,  as  he  thought,  very  loosely. 
Yet  he  would  not  be  undej*stood  as  fcehng  or  expressing 
the  least  hostility  to  the  plan  of  fortifications  which  seem- 
ed to  have  been  adopted.  On  the  contrarv',  he  highly 
approved  it  But  he  could  not  but  tliink  it  had  been  ve- 
ry partially  executed.  That  part  of  the  country  which 
he  had  the  honor  to  represent,  for  example,  had  been,  he 
was  almost  gmng  to  say,  very  improperly  neglected. 

The  resolution  was  then  ordered  to  Ue  on  the  table. 

The  resolution  formerly  offered  by  Mr.  D  WIGH  T,  and 
yesterday  amended  at  the  saggestion  of  Mr.  WURTS,  in 
relation  to  losses  in  the  collection  at  the  Customs,  having 
been  taken  up^— 

Mr.  WEBSTER  observed,  that  he  entertained  no  hos- 


tility to  the  measure  proposed.  But  he  a  little  suspect- 
ed that  the  honorable  member  who  had  moved  this  reso* 
lution,  was  not  fully  aware  of  the  extent  of  the  call  wliich 
it  proposed.  In  its  psesent  form,  it  appeared  to  require 
the  transmission  of  all  the  instructions  communicated  by 
the  Government  to  the  various  Collectors  of  the  Customs 
tiiroughout  the  Union,  from  the  organization  of  the  Go- 
vernment Mr.  W.  suggested  the  propriety  0^  a  modifi- 
cation, by  which  the  call  would  be  more  restricted,  and 
could  be  more  readily  complied  wiUi. 

Mr.  WUUTS  rephed,  that  he  had  not  intended  to  give 
to  his  call  by  any  means  so  great  an  extent  as  was  appre- 
hended by  tiie  honorable  gentleman  fVom  Massachusetts. 
The  losses  supposed  to  have  been  incurred,  and  into 
which  he  wished  inquiry  to  be  made,  were  two-fold  : — 
First,  such  as  had  accrued  on  bonds  to  a  very  large  amount, 
the  securities  to  which  had  become  insolvent ;  and,  se- 
condly, such  as  had  happened  by  permitting  great  quan- 
tities of  goods  to  be  taken  fixim  the  public  stores  without 
any  bond  at  all.  He  understood  that  there  was  a  re-  . 
striction,  imposed  by  a  regulation  of  the  Treasuiy,  which 
forbade  dial  more  titan  a  certain  definite  sum  (he  believed 
two  hundred  thousand  dollars)  should  be  allowed  to  be 
secured,  in  duty  bonds,  by  the  endorsement  of  any  one 
individual,  and  the  object  he  had  in  vie\»  was  to  ascertain 
whether  these  instructions  had  been  violated,  and,  if  they 
had,  why  they  liad,  and  under  what,  circumstances  it 
had  taken  place.  He  had  no  objections  to  any  modifica- 
tion of  the  call  which  should  attain  this  end,  and,  to  afford 
time  to  nmke  his  motion  unexceptionable  on  this  ground, 
he  moved  tiiat  it  lie.  Tor  the  present,  on  tiie  table. 

It  was  oixlcrcd  to  Ue  on  the  table  aecordingly. 

TREATY  OF  FORT  JACKSON. 

The  resolution  yesterday  offered  by  Mr.  OWEN,  call- 
ing for  tbe  correspondence  of  the  War  Department  with 
Generals  Pinckncy  and  Jackson,  in  relation  to  a  trea^ 
witii  the  Creek  Indians  at  Fort  Jackson,  was  taken  up. 

Mr.  OWEN  said,  that  the  resolution  which  is  now  un- 
der  tiie  considcntion  of  the  House,  is  designed  by  its 
mover  to  be  used  only  in  the  investigation  of  the  rights  of 
certain  individuals.     Ue  has  no  other  object  in  presenting 
it.     I  am  led  to  believe,  that  the  design  of  the  Govern- 
ment,  in  asking  of  the  Indian  nations  to  surrender  tiie 
right  of  possession,  (upon  tiie  principle  that  no  other  riffht 
existed  ia  our  tribes  of  Indians — which  principle  /be- 
lieve to  be  a  correct  one,)  to  tiie  lands  obtained  by  the 
Treaty  of  Fort  Jackson,  was  to  secure  to  the  Government 
indemnity  for  the  expenditures  made  in  consequence  of 
the  infractioi)  of  previously  existing  Treaties,  by  that  na- 
tion of  Indians  \  to  secure  to  that  part  of  t(iat  Indian  tribe, 
which  was  friendly,  uidemnity  for  losses  sustained  in  the 
destruction  of  their  property  ;  and  also  to  indemnify  the 
inhabitants  of  the  frontier  of  the  then  Mississippi  Terri- 
tory, i'ov  the  losses  tiiey  had  sustained  by  the  ravages  of 
tiie  lioatile  Indians.     For  the  investigation  of  the  nghts  of 
the  latter,  I  wisli  this  information  to  be  used  :  if  it  was 
tiie  design  of  the  Government  that  their  rights  should  be 
recognized  and  provided  for  by  the  Treaty ;  and  firom 
this  design  an  additional  portion  of'lands  taken,  besides 
those  expressly  provided  for  in  the  treaty,  to  wit ;  tiie 
Government  losses,  and  losses  of  friendly  Indians ;  then 
this  class  demand  indemnity  as  a  right  /  if  not,  they  rely 
upon  your  libendity.      I  am  well  aware  that  Gen.  Finck- 
ney  bore  no  part  in  the  formation  of  that  treat}'  <  but  1  have 
reasons  to  believe  that  tlie  correspondence  between  the 
Department  and  ixen.  Pinckncy  disclosed  the  views  and 
wishes  of  the  Government ;    and  that  these  views  and 
wishes  were  designed  to  be  a  part  of  the  instruction  to  tiie 
distinguislied  individual^ho  afterwards  formed  the  Tre$tr 
ty.    Tliis  is  my  object  fur  submitting  this  proposition.    I 
therefore  hope  the  House  will  adopt  it. 

The  resolution  was  then  agreed  to. 

And  tiic  House  adjourned  to  Tuesday. 
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TvuDAT,  DscBXBsm  27,  1825. 
ACCOUNTS  OF  MR.  MONROE. 

K,  reioliition,  offered  a  few  days  since,  by  Mr.  STORRS, 
caXSng  for  a  BUtement  of  moneys  paid  to  the  late  Presi- 
dent Monroe,  being  taken  up— 

Mr.  STORRS  observed,  that,  since  the  resolution  had 
been  drawn,  be  had  had  an  opportunity  of  looking  at  the 
documents  submitted  to  the  Select  Committee  raised  on 
the  subject  on  this  claim  at  the  last  session  of  Congress, 
and  he  wished  to  modify  the  resolution  by  adding  the 
word  *' disbunements^"  to  be  inserted  before  ••  emolu- 
ments." 

The  resolution  having  been  thus  modified — 

Mr.  FORSYTH  said,  as  ho  presumed  that  all  which 
this  resolution  sought  was  information,  and  every  one 
knew  that  the  salaty  of  the  late  President  had  been  paid 
him,  as  well  as  whit  was  its  amount,  he  would  suggest 
to  the  mover  that  so  much  of  the  resolution  as  called 
for  this  item  of  information  should  be  stricken  out,  as  it 
was  wholly  unneeesnry,  and  had  the  aspect  of  being 
inserted  onW  with  a  view  to  swell  the  amount  of  public 
money  which  the  claimant  had,  at  different  times,  already 
received  from  the  Government 

Mr.  STORRS  said,  that  he  had  no  disposition  unrea- 
sonably to  swell  the  amoimt  of  salaries  received  by  the 
claimant,  nor  to  enter  into  any  debate  on  tlie  resolution. 
It  is  well  known  that  he  received  his  salary  as  Pi^sident 
for  eiriit  years  past,  though  it  can  hai-dly  be  said  to  be 
officially  before  the  House.  There  is,  however,  said  Mr. 
S.  one  point  of  view  which  may  render  necessary  a  recur- 
rence to  that  fact,  and  our  knowledge  of  it  may,  perhaps, 
as  well  rest  on  the  notorie^  of  it.  The  claimant  has  pro- 
posed the  justice  of  allowing  to  him  an  item  of  interest 
on  certain  claims,  which  he  states  himself  to  liave  suffer- 
ed to  rest  without  adjustment,  from  motives  of  delicacy, 
during  his  administration.  Now,  it  may  be  worth  inquiry 
at  some  future  time,  if  the  subject  should  come  before 
the  House  for  the  liquidation  of  this  charge  of  interest, 
whether  such  an  allowance  would  be  equitable,  while  the 
cUumant  had,  during  the  whole  time,  by  his  own  consent, 
been  in  the  receipt  of  a  veiy  huge  salary,  and  thus  volun- 
tarily created  the  dilemma  which,  in  his  opinion,  has  pro- 
duced the  delay.  He  was  not,  however,  anxious  to  have 
an  official  account  of  his  salary  as  President.  The  ob- 
jects of  the  resolution  would  be  attained  without  it,  and 
he  consented  to  modify  the  resolution  so  as  to  except  that 
salary  from  the  call.     • 

Mr.  MERGER  felt  it  to  be  his  duty  to  except  Ho 
the  modification,  on  the  ground  (if  we  correctly  un- 
derstood his  remarks,  part  of  which  were  wholly  lost 
by  our  Reporter,  from  the  difficulty  of  hearing,)  that  it 
would  be  more  desirable  that  the  accounts  of  the  late 
President  should  go  the  public  without  any  curbiilment : 
botli  the  debit  and  the  credit  side  being  fully  and  fairly 
exhibited  :  charginp^  him  with  his  sakry  as  well  as  other 
public  moneys  received,  and  crediting  him  by  the  amount 
of  the  clums  he  should  substantiate.  It  would  then  be 
seen,  diat,  if  large  sums  had  been  paid  to  this  individual, 
equivalent  services  had,  on  tlie  other  hand,  been  rendered 
by  him. 

The  resolution,  as  modified,  was  then  agreed  to. 

LOSSES  IM  THE  COLLECTION  OF  CUSTOMS. 

The  resolution  offered  by  Mr.  DWIGHT,  a  few  days 

Syy,  calling  for  a  statement  of  losses  in  the  collection  of 
e  customs,  and  amended  on  the  motion  of  Mr.  W  URT8. 
having  been  readr— 

Mr.  WURTS  offered  the  following  modification  there- 
of which  was  accepted  by  the  mover  : 

£eaoM,  That  the  Secretary  of  the  Treasury  be  direct- 
ed to  inform  this  House,  whether  any,  and  what,  devia. 
^^  fro™  "»« instructions  given  by  that  Department,  or 
ntm  the  course  prescribed  bjlaw,  for  securing  and  cd. 


lecting  the  duties  on  imposts  and  tonnage,  have  recently 
taken  pkce  ?  and  whether  any,  and  what,  extraonliiiarv 
losses  have  been,  or  are  likely  to  be,  sustained  bv  the 
Government,  in  consequence  of  such  de^tions,  or  fiara 
any  other  cause  :  stoting  particulariy  the  circumstances 
attending  them,  so  far  as  they  may  have  come  to  the  know- 
leilge  of  the  Department 

The  Question  being  on  agieemg  to  the  resolution,  as 
modified — 

Mr.  FORSYTH  said,  that  he  presumed  the  reaolutioB 
aUuded  to  tlie  late  transaction  at  Phibdelphia.  The  pub- 
Uc  rumor  on  that  subject  was,  he  thought,  aiifficiendy 
definite.  It  stated  that  certam  property  had  been  removed 
from  the  Custom  House  in  that  cky^  in  a  chmd^line  man- 
ner? and,  from  hearing  the  resolution  once  read,  he 
thought  its  Ungage  was  not  calculated  to  obtain  for  the 
House  the  information  that  was  most  needed.  He  there- 
fbfc  suggested,  as  an  addition,  the  following ;  **  And, 
also,  what  losses  are  likely  to  be  sustuned  by  the  fiaudu- 
lent  removal  of  property  from  any  of  the  Custom  Houses 
of  the  United  States."  If  tlie  mover  declined  accepting 
this  as  a  modification  of  the  resohition,  he  should  offer  it 
as  an  amendment. 

Mr.  WURTS  replied,  that  it  might  turn  out,  on  inves- 
tigation,  that  tlie  removal  of  tlie  property  alleged  to  have 
taken  place,  was  not  "  fraudulent."  He  thought  it  would 
be  improper  to  use  this  language,  unless  the  cn^cumstances 
were  more  fully  known,  and  the  House  was  certain  that 
the  language  wouW  apply.  He  thought  that  the  terms  of 
the  resolution  were  sufficiently  dcfimte,  as  now  worded. 
It  goes  to  inquire  what  deviations  have  taken  pbce  from 
the  uistructions,  isMied  by  the  Treasuiy  Department,  to 
the  Collectors,  in  reference  to  this  subject,  and  what 
losses  have  happened,  or  are  likely  to  occur,  in  ccmac- 
quence  of  such  deviations  or  neglect  on  the  part  of  the 
officers  of  Government.  For  himself,  he  said,  he  bad  no 
personal  knowledge  that  any  special  instructions  what- 
ever bad  been  given  on  this  subject.  Public  rumor, 
however,  said  that  there  had,  and  that  they  were  such  as 
would  fiilly  exonerate  from  blame  the  Collector,  in  whose 
office  the  loss  had  occurred.  Whatever  might  be  the 
facts  of  the  case,  it  was  no  more  dian  justice  to  all  par- 
ties, that  the  truth  should  be  known  respecting  it. 

Mr.  MERCER  said,  he  would  suggest  to  the  wor- 
thy member  from  Georgia,  tliat  it  would  be  better  ta 
modify  the  amendment  he  had  offered,  by  striking  out 
the  word  ''fraudulently  ;'»  and h^ moved  that  the  amend- 
ment be  so  altered. 

Mr.  FORS\^*H  replied,  that  he  should  assent  to  this 
modification  if  the  Konorable  member  fit>m  Virginia  would 
assign  any  reason  whatever  why  such  a  modification  was 
necessary. 

Mr.  MERCER  replied,  tliat  the  retaining  of  the  wad 
would  place  the  Secretary  in  an  embarrassing  aiUiation, 
as  he  would,  very  properly,  feel  reluctant  to  say,  officiallv, 
that  tlie  property  in  question  had  been  "  fhuidciitl>'** 
removed,  unless  that  fkct  were  legally  ascertained.  This, 
he  thought,  was  an  obvious  and  sufficient  reason  for  the 
modification  he  had  proposed. 

Mr.  FORSYTH  said,  that,  under  the  provisions  of  the 
laws,  there  was  but  one  way  of  legaJiy  removing  goods  from 
a  public  warehouse,  which  was,  by  a  compliance  of  the  par- 
ty owniiigthem  with  tlie  usu;:l  requsitio  of  bonds  and  secu- 
rities, for  the  payment  of  the  duties  thereon.  If  roods  shall 
appear  to  have  been  removed  without  a  compliance  with 
these  prerequisites,  the  Secretary  of  the  Treasury  would, 
Mr.  F.  presumed,  take  it  for  granted  that  they  wcr« 
finudulently  removed,  and  the  United  States  thus  depriv- 
ed of  sums  of  money  justly  due  to  the  Government  He 
did  not  conceive  that  there  could  be  any  disrespect  to  the 
Secretary  of  the  Treasuiy,  or  that  any  delicacy  could  be 
felt,  in  or  out  of  the  Hoiise,  in  giving  to  such  conduct  its 
proper  denomination.    It  was  rumored  ^t  large  quanti- 
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tics  of  g^oods  had  been  removed  from  the  pubtic  ware- 
houses  in  Philadelphia ;  such  goods  cannot  leg^ly  be  re- 
moved from  the  puolic  warehouses  without  a  compliance 
with  certain  conditions  :  those  conditions  were  not  com- 
plied with,  and  the  removal  of  the  goods,  therefore,  was 
a  fraud.  The  term  **  removal,"  or  "  removed,"  without 
some  discriminating  epithet,  would  apply  to  all  goods 
which  have  been  taken  from  public  warehouses  during 
the  last  year,  and  would  lead  to  an  investigation  not  only 
into  the  circumstances  of  the  removal,  but  also  into  the 
responsibility  of  tlie  sureties  in  eveiy  case,  &c.  The  term 
"  fraudulent"  was  not  particularly  a  iuvorite  with  him  ; 
and,  if  the  gentleman  chose,  "  illegal,"  **  irregular,"  or 
Any  other  more  delicate  phrase,  might  be  substituted 
for  it. 

Mr.  MBRCER  observed,  in  reply,  that  he  could  readily 
imagine  a  removal  of  these  goods  without  any  fraud.  It 
was  possible  it  might  have  happened  by  accident,  or  by 
mistake.  He  would  presume  any  thing  rather  than  fraud, 
unt^  fraud  were  proved.  He  had  no  such  knowledge  of 
filets  as  prepared  him  to  lay  the  foundation  of  such  a 
charge.  He  (tid  not  wish  to  be  understood  as  havinjr  the 
smallest  objection  to  the  addition  of  the  clause  prcAsed 
by  the  honorable  member  from  Georgia,  and  he  should 
cheerfully  vote  for  it,  if  the  word  "illegally"  were  substi- 
tuted for  "fraudulently." 

Mr.  WEBSTER  expressed  a  hope,  either  that  the 
amendment  would  be  withdrawn,  or  that  the  House 
would  think  the  resolution,  t»  oripnally  offered,  suffiicent- 
ly  broad.  He  apprehended  that  the  amendment  now  pro- 
posed, would  create  a  much  stronger  difficulty  than  it  pro- 
posed to  remove.  Whether  property  had  been  illegally 
removed  from  the  warehouses  of  the  United  States,  was 
a  c|uestion  that  must  be  judicially  decided.  Such  an  act 
might  be  perfoTmed  legally,  as  respected  third  persons, 
and  still  the  conduct  of  tne  officers  of  Government  be 
very  rejirehensible.  Now,  he  considered  the  g^reat  points 
of  this  inquiry  to  be,  first,  whether  these  officers  had 
done  their  duty,  and,  secondly,  whether  the  loss  bad  ac- 
crued in  consequence  of  their  having  done  it  or  not.  If 
the  loss  had  happened  without  blame  to  the  officer,  it 
must  be  owing  to  some  defect,  either  in  the  statutory  pro- 
vision, or  in  the  instructions  issued  by  the  Department. 
For  himself,  he  apprehended  it  would  turn  out  that  no 
instructions  had  been  g^iven.  By  law  they  could  not  In- 
terpretations of  statutes  had,  indeed,  sometimes  been 
given  by  the  Heads  of  Departments,  but  the  Constitution 
knew  of  no  such  thing  as  rescripts  fit)m  the  Treasury,  de- 
claring in  what  sense  the  law  should  be  understood.  No 
commands  from  the  Treasury  could  make  that  right  which 
the  law  bad  pronounced  to  be  wrong ;  nor  could  it  make 
that  a  crime  which  the  law  allows.  All  that  the  House, 
in  this  case,  wanted  to  know,  was  substantially  reached 
by  the  resolution  in  its  present  form.  It  asked  whether 
any  deviation  had  taken  place,  either  from  law  or  from  the 
instructions  received  from  the  Treasuty ;  and  whether, 
in  consequence  of  such  deviations,  if  there  had  been 
such,  any  extraordinary  losses  had  been  suffered  by  the 
United  States.  This  he  conceived  to  be  tlie  proper  in- 
quurv.  If  it  should  even  be  found  that  the  removal  of  the 
l^ods  had  been  illegal,  he  did  not  see  that  that  fact  would 
help  the  House  in  any  w^y  to  reinstate  the  Tl^asury.  All 
that  the  House  wanted  to  know  was,  whetlier  tlie  loss  had 
been  occasioned  by  a  departure  from  the  law,  or  by  a  de- 
fect in  the  law.  This  object  would  be  attained  by  the 
original  resolution. 

The  question  being  then  taken  on  the  amendment  pro- 
posed by  Mr.  FORSYTH,  it  was  decided  in  the  negative. 

Mr.  FOWELL  observed,  that,  if  it  were  important  to 
j^t  the  information  in  this  case,  he  thought  the  resolution 
stopped  short  of  its  own  object.  If  the  House  learned 
that  any  extraordinary  lossess  had  taken  place,  it  should 
also  be  infoimed  what  steps  h»d  been  taken  by  the  De- 


partment in  consequence.  If  the  losses  suffered  were» 
as  had  been  reported,  of  an  extnundinary  cliaracter,  it 
was  to  be  presumed  that  some  extraordinary  steps  had 
been  taken  to  meet  the  emergency.  With  a  view  to  ascer- 
tain this,  he  offered  the  following  amendment : 

**  And  whether  any,  and  what,  «tep8  have  been  taken 
by  any  officer  of  the  Government,  in  relation  to  any  such 
lossess,  if  such  have  occurred." 

Mr.  CAMBRELENG  said,  he  had  no  doubt  of  the  pro-  . 
priety  of  the  proposed  amendment ;  but  he  would  sug- 
eest  the  expediency  of  its  being  so  modified  as  to  make 
it  more  comprehensive.  If  he  had  understood  correctly, 
the  property  said  to  have  been  carried  off  fi\)m  the  pubuc 
warehouses  at  Philadelphia,  had  been  pursued,  not  by 
order  of  the  Department,  but  by  the  revenue  officers  for 
the  port  of  Phikdelphia,  and  the  Treasury  Department 
had  not  been  aware  of  the  fact,  until  informed  of  it  by 
liie  parties  into  whose  hands  the  teas  in  question  liad 
fallen.  He  suggested  the  proprie^  of  adding,  therefore, 
the  words,  "  or  by  any  officer  of  the  ctetoms."  Mr.  C. 
said,  that  he  apprehended,  when  the  House  had  posses- 
sion  of  all  the  information  which  would  be  elicited  by  this 
resolve,  it  would  come  to  the  conclusion,  which  he  hoped 
would  be  ratified  by  its  determination  at  an  early  aay, 
that  it  is  indispensable  to  the  interest  of  tlie  count^,  and 
to  the  security  of  the  revenue,  to  have,  in  all  the  princir 
pal  seaports,  extensive  warehouses,  ere(;ted  by  the  United 
States,  and  to  be  used,  under  our  revenue  system,  exclu* 
sively  for  public  account. 

Mr.  WEBSTER  observed,  that  he  was  sorry  to  have  to 
say  another  word  on  this  matter.  But  he  could  i^ot  but 
think  that  it  would  be  better  if  the  House  should  not 
adopt  tliis  amendment.  A  knowledge  of  what  steps  had  , 
been  tsken  to  retrieve  the  loss  which  had  happened, 
would  not,  so  &r  as  he  could  percdve,  be  of  any  aid  to 
the  House  as  to  the  course  it  was  to  pursue.  Vi(rioua 
answers  nught  be  received  to  such  an  inouiry.  Perhaps 
it  iiught  be  that  the  Collector  had  resorted  to  an.  action  of 
trover — it  might  be,  that  he  had  seized  the  goods.  Per- 
haps it  would  be,  that  the  Collector  had  not  been  able  to 
form  an  opinion  as  to  which  was  the  legal  remedy ;  or, 
finally,  it  might  turn  out  to  be,  tliat  there  was  no  legal 
remedy.  The  only  consideration  for  this  House  was^ 
whether  the  officers  of  Government  had  done  their  duty» 
and  whether  the  laws  of  the  land  had  been  executed. 
As  to  denominating  the  transaction  "fraudulent,"  he 
thought  that  "  coUunon"  was  a  better  word  than  fraud ; 
as  he  had  no  idea  ^at  a  loss  so  extensive  had  taken 
place  through  the  fraud  of  any  one  individual.  It  was 
much  more  probable  that  there  had  been  a  combination 
of  many. 

Mr.  POWELL  said,  that  he  liad  no  particular  objection 
to  modify  his  resolution  as  propose  by  the  gentleman 
from  New  York,  (Mr.  CAMsaaLEiA)  but  could  not  agree 
in  the  view  of  the  subject  taken  by  the  gentleman  ftom 
Massachusetts.  He  thought  it  was  very  important  that 
tliis  House  should  know  what  steps  had  been  taken  to 
recover  so  lar^  an  amount  of  public  property,  that  tlie 
House  might  judge  whether  adeqiuite  and  proper  me«is 
had  been  employed  for  this  purpose ;  that  they  might 
also  ascertun  whetlier  such  means  are  in  possession  of 
the  public  officer;  and,  if  not,  that  the  House  may  forth- 
with provide  them.  He  thought  that  a  knowledge  of 
the  measures  pursued  for  recovering  the  property  was 
quite  as  important  as  a  more  accurate  knowledge  of  the 
loss  itself. 

Mr.  M'LANE,  of  Delaware,  ssJd  he  had  no  disposition 
to  embamiss  the  object  of  tlie  mover  of  tliis  resolution,  or 
to  encumber  it  by  superadding  to  it  any  clause  of  any  de- 
scription, by  way  of  amendment  At  the  same  time,  as 
the  gentleman  from  Vii*ginia  adherred  to  the  amendment 
which  he  had  su^estcd,  Mr.  M*L.  said  he  felt  himself 
bound  to  vote  for  it :  for,  he  thought  it  was  not  onl^  the 
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ztghty  but  the  duty  of  this  House,  to  get  hxM  of  ail  the  in- 
formation connected  witl\  this  transaction,  and,  if  it  could 
not  be  elicited  by  this  resolution,  to  extract  it  in  some 
other  way.  For  himself,  he  disclaiined  the  motive  of  call- 
ing for  this  information  to  implicate  any  officer  of  the  Go- 
▼emment  .-  he  would  not,  on  vague  rumor,  now,  or  at  any 
time,  impeach  the  conduct  of  any  officer  of  tDe  Govern- 
ment, high  or  low.  He  presuuied,  that  the  object  of  tiie 
gentleman,  in  calling  for  this  information,  was  not  to  im- 
peach the  conduct  of  any  officer  of  tlie  Government,  but 
to  inquire  whetlier  tliere  was  any  defect  m  the  laws,  or  in 
the  execution  of  the  laws^  which  it  would  require  Uie  in- 
terposition of  the  House  to  remedy.  With  regard  to  the 
suggestion  that  the  information  to  be  received  on  this 
subject  would  lead  the  House  to  a  conclusion  favorable 
to  the  extension  of  the  Warehousing  system,  Mr.  M'L. 
said  he  was  of  opinion  that  the  recent  transactions  in  Phi- 
ladelphia afforded  the  strongest  comment  that  could  have 
been  ofiered  of  the  wisdom  of  this  House,  in  rejecting, 
«t  the  last  session  of  Congress,  tlie  proposed  extension  ol 
the  Warehousing  system.  Our  object  now  is,  said  he,  to 
know  whetherfurthcr  legislation  is  necessary  tothe  seciirity 
of  the  revenue  arising  from  customs.  This  we  cannot  do,  un- 
til the  defects  of  the  system  ore  ascertained.  We  do  know, 
from  public  rumor,  that  a  great  quantity  of  teas  have  been 
removed  irom  the  public  warehouses  ot  Philadelphia,  with- 
out bonds  having  been  given  therefor,  in  consequence  of 
which  the  Government  is  likely  to  suffer  to  a  great  ex- 
tent Has  this  arisen  from  a  defect  in  the  revenue  sys- 
tem, or  from  irregularity  in  its  administration  '  This  was 
'the  point  to  be  examined.  It  was  very  possible  these 
teas  might  have  been  removed  without  the  knowledge 
of  the  Collector  :  it  was  very  possible  the  Collector 
might  have  pursued  these  teas,  and  brought  them  back. 
But,  if  this  Collector  had  been  obliged  to  resort  to  an  ac- 
tion at  trover,  or  had  been  m  any  manner  embarrassed  to 
recover  this  property,  Mr.  M*L.  said  he  was  perfectly 
willing  to  resort  to  any  measure  deemed  necessary  to  pre- 
vent the  future  recuirence  of  such  difficu Ity.  If  tliis  reso- 
lution did  not  procure  the  information  desired  to  this  end, 
he  would  himself  follow  it  up  by  another  call— -feeling 
lumself  bound,  by  his  peculiar  situation,  on  tlic  Commit- 
tee of  Ways  and  Means,  to  whom  the  subject  naturally  re- 
/ers  itaeU;  to  prosecute  the  inquiry  into  the  merits  or  de- 
fects of  the  present  collection  system,  as  far  as  practica- 
ble, 8cc. 

Mr.  CAMBRELENG  said,  he  was  sorry  to  trouble  the 
House  agun  on  this  occasion  :  and  he  should  not  have 
done  it,  had  the  gentleman  from  Delaware  understood  his 
proposition  touclung  the  warehousmg  system.  He  agreed 
perfectly  with  the  gentleman  from  Delaware,  that  it 
should  not  be  the  object  of  this  Government  to  extend  tlie 
Wku^houstng  s>'({tem«on  tlii*  plan  heretfitbre  adopted  by 
this  Government.  Th^object  of  the  gentleman  from  De- 
laware, said  Mr.  C.  is  identically  the  same  witii  mine ;  for, 
if  tiie  gentleman  will  reflect,  he  will  see  that  mine  is  tore- 
strict  and  limit  the  warehousing  system  to  stores  in  the 
9.u3tody,  and  under  the  lock  and  key,  of  the  Government 
The  gentleman  appeared  not  to  be  aware  of  the  practice 
of  converting  private  warehouses  into  public  warehouses. 
That  is  a  p|tictice  for  which  I  wish  to  sea  a  remedy  pro- 
'%ided;  and,  that  we  may  no  longer  be  under  tiie  necessi- 
ty of  rcsoiting  to  private  warehouses,  my  object  is  to 
luLve  established,  in  the  principal  commercial  ports,  pub- 
.  lie  warehouses,  which  would,  1  am  satisfied,  produce  an 
income  to  the  Government,  which  will  more  than  indem- 
nify the  Treasury  for  the  co«t  of  erecting  them.  And,  if 
this  course  had  been  adopted  some  years  ago,  said  Mr.  C. 
these  errors,  collusions^  or  frauds,  of  which  we  are  now 
speaking,  would  never  have  happened.  Under  such  a 
system^'all  the  Teas,  in  this  case  spoken  of,  would  have 
been  In  one  warehouse,  subject  to  me  daily  inspection  of 
tU«  officers.    But  what  was  thfi  &ct }    These  Teas  were 


scattered  in  many  stores  or  warehouses.  He  knew  not 
how  it  was  in  Philadelphia,  but  in  New  York  there  were 
forty  or  fifhr  private  warehouses  employed  in  this  way,  for 
the  want  of  public  ones.  When,  then,  he  desired  to  sub- 
stitute public  for  private  warehouses,  Mr.  C  said  he  did 
not  want  to  extend  the  warehousing  system  :  He  wished 
that  m  Boston,  New  York,  Philadelp^a,  Baltimore,  and 
otiier  cities,  contributing  largely  to  the  pubhc  revenue, 
extensive  pubUc  ware  nouses  should  be  erected,  in  which 
all  the  imported  goods,  on  which  duties  had  not  been 
paid,  or  bonded,  should  be  stored. 

The  question  then  being  on  the  «ioption  of  Mr.  POW- 
ELL'S amendment- 
Mr.  MALLARY  spoke  in  its  favor.  He  considered 
that  the  first  object  in  view  was  to  know  whether, 
before  the  loss  liappened,  the  officers  of  Government 
had  pcifbrmed  or  had  neglected  their  duty ;  and  that 
the  second  was,  to  determine  whether  they  had  omit- 
ted or  performed  it,  after  the  loss  had  taken  place. 
This  latter  appeared  to  him  to  be  part  and  parcel  of 
the  first  uiquiry.  Both  had  equally  in  view  the  same 
great  point,  whether  the  officers  were  innocent  or  guilty 
m  thU  matter.  He  was»  tlierefore,  in  &vor  of  the  amend- 
ment. 

Mr.  WEBSTER  observed,  that  it  was  difficult  to  speak 
on  a  subject,  in  reference  to  whicii  the  whole  ground  was 
conjectural.  He  had  no  other  objection  to  the  amend- 
ment of  the  honorable  gentleman  from  Virginia,  but  the 
delay  that  it  would  occasion  in  answering  the  resolution. 
If  it  were  adopted,  distant  collectors  would  have  to  be 
vrritten  to,  ana  an  answer  to  the  main  inquiry  be  retarded 
until  their  answers  were  received.  His  principal  wish, 
however,  was  to  guard  tlie  House  against  hastily  coming 
to  the  conclusion  that  the  faidt  in  this  case  bt-s  in  the 
law.  It  may  be  elsewhere.  We  had  gone  on  veiy  well* 
he  said,  for  thirty  or  forty  years  with  the  law  as  it  now 
stood,  and  therefore,  the  prima  faeU  presumption  was, 
that  the  defect  was  nQt  in  the  law. 

Mr.  BUCHANAN  said,  he  thought  it  due  to  the  Col- 
lector of  the  Port  of  Philadelphia,  that  the  amendment 
proposed  by  the  gentleman  fro:ii  Vix^g^ia  should  pass.    If 
a  long  life  of  unsuspected  integrity  and  public  uesefidness 
could  constitute  a  claim  to  the  fa^'orable  consideration  of 
the  House,  this  amendment  should  be  adopted  in  justice 
to  that  officer,   liie  resolution  introduced  by  his  colleague 
(Mr.  WuHTs)  embraced  not  only  the  inquiry,  whether 
goods  had  been  illegally  removed  fhrni  the  stores  of  the 
custom-house,  but,  also,  wliat  had  been  the  conduct  of 
the  officers  who  had  those  goods  in  charge.     If  it  should 
be  ascertained  that  these  goods  had  been  illegally  remov- 
ed, then  the  case  would  present  an  aspect  in  which  the 
infbrmation  asked  by  the  amendment  might  become  very 
important.      There  was  a  striking  difference  between 
negligence  and  IntenUonat  guilt.    If  it  should  eventually 
appear  that  the  losses  sustained  by  tlie  Government  pro- 
ceeded from  tlie  illegal  conduct  of  the  Collector,  which, 
however,  he  did  not  believe  to  be  the  case  :  then  it  would 
be  highly  important  to  know  what  had  been  his  conduct 
immediately  ftAer  the  discovery  and  disclosure  of  the 
transaction     If  every  exertion  upon  his  part  had  been 
prompUy  made  to  protect  the  public  interest  and  repair 
tlie  injury  which  had  been  done,  it  was  a  circumstance 
which  ought  to  go  far  in  redeeming  his  character  from  the 
imputation  of  an  intentional  violation  of  the  law,  and  wa< 
a  fact  which,  in  justice,  should  be  made  known.     Mr.  B. 
said,  he  concurred  in  the  sentiments  expressed  by  his 
friend  from,  Delaware,  except  in  the  opinion  that  the  ob- 
ject proposed  by  the  amendment  ought  to  be  a  distinct 
subject  of  inquiry-.     He  thought  it  was  one  entire  transac- 
tion, and  that  justice  to  the  parties  conceited  required 
that  the  whole  information  should  come  together  frcnntbe 
Department 
I     Mr.  WURTS  said,  if  it  was  supposed,  as  the  Unguagt> 
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of  hia  colleague  seemed  to  imply,  that  he  had  offered  this 
resolution  with  any  expectation,  or  desire^  of  elicitiDg'  any 
thing  to  impugn  the  cliaracter  or  impeach  the  dili^nce  of 
the  Collector  of  the  Port  of  Philadelphia,  h;B  object  was 
wholly  mistaken.  [Mr.  Bvch  wax  here  dlsclahned  the  re- 
motest intention  to  impute  to  his  colleague  any  such  pur- 
pose.] Mr.  W.  then  madeiifewremarks-upon  the  amend- 
ment, to  which  he  only  objected,  that  it  would  prolong 
tlie  time  necessary  to  answer  the  call.  IJis  object  was,  to 
ascertain  whether  the  loss  which  the  Government  would 
sustain,  in  this  case,  was  attributable  to  a  defect  in  the 
laws,  or  to  a  loose  and  careless  administration  of  the  laws. 
The  fiicts,  be  believed,  would  turn  out  to  be  somewhat 
dificrent  firom  what  appeared  to  be  the  prevalent  opinion 
concerning  them.  He  thought  it  would  turn  out  that  the 
blame  resta  on  the  law ;  but,  if  otherwise,  that  it  will  not 
fall  on  the  head  of  tlie  oiHcer,  but  on  subordinate  oftioera, 
named  in  tlie  law,  and  whose  duties  are  defined  by  it,  over 
whom  the  Collector  has  Uttle  more  tlian  a  nominal  super- 
vision. A  furtiier  objection  to  tlie  amendment  was,  that 
it  seemed  to  touch  on  judicial  ground,  whereas,  it  was 
evident,  if  the  goods  in  question  had  passed,  by  purchase, 
into  the  hands  of  third  persons,  nothing  which  this  Honse 
could  do  could  alter  such  a  state  of  things.  Mr.  W.  fur- 
ther objected  to  the  amendment,  that  it  might,  perhaps, 
interfere  with  the  course  of  proceedings  instituted  by  the 
Treasuiy  Department,  in  regard  to  this  matter. 

Mr.  FOU8VTH  said,  in  reply,  tliat  he  did  notsie  how 
any  great  delay  could  result  irom  the  amendment.  It  asks 
of  the  Department  only  to  tell  the  House  what  has  been 
(lone  in  the  case.  He  presumed,  that  the  officers  con- 
cerned had  already  reported  to  the  Department  what 
they  had  done,  and,  if  any  orders  or  directions  from  the 
Treasury  had  been  requisite,  he  took  it  for  granted  that 
they  had  been  gi^ftn.  Gentlemen  could  not  surely  sup- 
pose, that  the  Secretary  of  the  Treasury  would  have,  at 
this  time,  to  write  to  Philadelphia,  to  get  information  of 
what  had  taken  place  tliere.  Doubtless,  the  loss,  with  all 
its  circumstances,  were  already  fully  known  to  him,  and, 
po&se^sing  a  knowledge  of  the  whole  case,  he  could  as 
readilj  communicate  one  part  of  it  as  another.  Nor,  lilr. 
F.  sai^l,  could  he  perceive  the  force  of  tlie  objectioii  that 
this  iiBquiiy  trenched  on  Judicial  ground.  It  was  propo- 
sed merely  to  ask  what  had  been  done,  and  this  knowledge 
would  not  affect  the  rights  of  the  individuals  concerned. 
The  nature  of  the  subject  required  that  the  House  should 
have  this  information.  The  object,  in  requiring  it,  is  to 
remedy  a  defect,  if  any  such  exists,  in  our  revenue  laws. 
But  it  has  also  a  more  extensive  object  in  view,  which  is, 
to  ascertain  whether  the  Revenue  laws,  as  they  exist,  are 
properly  executed.  Some  gentlemen  had  said,  that  they 
should  not  choose  to  express  an  opinion  as  to  the  charac- 
ter of  this  transaction.  For  himself,  Mr.  F.  said,  he  had 
no  such  scruple,  and,  though  the  language  he  had  used  was 
strong,  yet  it  was  perfecdy  justifiable.  He  was  not,  how- 
ever, to  be  understood  as  having  intended  to  pass  the 
slightest  censure  on  the  very  respectable  gentleman  who 
is  at  tlie  head  of  the  Custom  House  in  Philadelphia.  He 
possessed  no  evidence  to  do  so  :  he  only  wished  to  ask  of 
the  Treasury  what  were  the  &cts,  in  order  that,  when  ob- 
tained, we  may  correct  the  laws,  if  they  need  correcting, 
or  punish  neglect  if  any  has  occurred. 

The  question  was  then  taken  on  Mr.  POWELL'S 
amendment,  and  it  was  agreed  to  without  a  division. 

The  resolution  then  passed  as  amended. 

Mr.  TEST  offered  tlie  following : 

Jlesohed,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  into  the  expediency  of  establishing  a 
general  system  of  Internal  Improvement,  embracing  Ca- 
nals, Boads,  and  RaUwjiys,  witii  a  fund  to  be  derived  from 
the  sale  of  Public  Lands  or  otherwise,  adequate  to  carry 
into  effect  such  system,  to  be  distributed  among  the  se- 
veral States,  if  required  by  them^  agreeably  to  their  popu- 
lation. 


A  divisicHi  being  called  on  this  resolution— before  the 
counting  was  finished, 

Mr.  TEST  (the  mover)  observed,  that  the  object  of  the 
resolution  was  piobabjiy  not  understood.  He  was  not  dis- 
posed at  that  time  to  go  into  the  discussion  of  the  broad 
question,  whether  Congress  possessed  tlie  power,  under 
the  Constitution,  to  legislate  on  tlie  subject,  fur  he  consi- 
dered that  point  conceded  by  the  passage  of  the  act  ap- 
propriating money  for  making  surveys  and  estimates  of 
roads  and  canals ;  if  the  question,  however,  were  not 
settled,  it  ought  to  be,  and  this  was  perhaps  as  favor- 
able a  time  as  any  to  do  so  ;  but  my  object  in  introduc- 
ing the  resolution  at  this  time  is,  to  give  to  the  com- 
mittee some  data  upon  which  to  go,  and  to  direct  their  de- 
liberations to  a  certain  and  fixed  point.  It  does  not  go  to 
commit  the  House,  said  he,  but  asks  only  that  the  Con^ 
mittee  shall  inquire  into  the  subject.  I'he  House  had  al- 
ready agreed  to  tlie  principle  of  the  resolution,  by  passing 
the  act  of  last  session,  but,  unless  some  such  resolution 
passed,  the  Committee  of  Roads  and  Canals  had  no  ground 
on  which  to  proceed  in  its  inquiries.  He  thought  tlie  mo- 
tion was  calculated  to  do  good,  and  he  did  not  see  that  it 
could  do  any  possible  harm.  He  had  waited  some  time, 
hoping  that  it  would  have  been  proposed  by  some  more 
able  member,  but  the  session  was  gliding  on,  and  he  was 
unwilling  that  further  delay  should  take  place. 

After  a  few  observations  by  Mr.  COCKE,  with  the  as- 
sent of  Mr.  TEST,  tlie  resolution  was  laid  on  the  table. 

POST  ON  THE  NORTHWEST  COAST. 

On  opening  a  Message,  i*eceived  from  the  President, 
the  Speaker  announced  tlie  same  to  be  of  a  confi- 
dential nature.  The  galleries  were  cleared,  and  the 
doors  closed,  and  so  remained  for  some  time.  When 
they  were  opened  again,  it  was  ascertained  that  the  in- 
junction of  secrecy  in  I'egard  to  its  proceedings  had  been 
sb  far  removed  as  to  allow  the  publication  of  the  Message 
of  the  President,  which  was  as  follows  : 

PVashing/on,  ^TthDee.  1835. 

7b  the  Houee  of  Reprenentativta  of  the  United  States. 

In  compliance  with  a  resolution  of  the  House  of  Repre- 
sentatives, of  the  20th  inst.  I  now  transmit  a  copy  of^tlie 
Message  of  President  Jefferson,  to  both  Houses  of  Coii-^ 
gress,  of  18th  January,  1803,  recommending  an  exploring^ 
expedition  across  this  continent  It  will  be  perceived,,  oa 
the  perusal  of  this  Message,  that  it  was  confidential ;  for 
which  reason,  the  copy  of  it  is  now  communicated  in  the 
same  manfker  ;  leaving  to  the  judgment  of  the  House  to 
determine,  whether  any  adequate  reason  yet  remains,  for 
withholding  it  from  publication.  I  possess  no  other  do- 
cument or  information  in  relation  to  the  same  subject* 
wh)ch  I  consider  as  coming  within  the  scope  of  the  reso- 
lution of  the  House.  JOHN  QUINCY  ADAMS. 

The  letter  of  Mr.  Jefferson,  referred  to  in  the  Mes* 
sage,  Is  yet  concealed  under  the  veil  of  confidence,  which 
may  or  may  not  be  removed  by  a  subsequent  vote  of  the 
House. 

Before  strangers  were  again  admitted. 

The  House  MJoumed. 

WsD2rxai»AT,  Decexbxb  28,  1825. 

PR0PO6EP  PENSION  TO  MRS.  DENNY. 

On  motion  of  Mr.  STORRS,  the  House  went  into  Com- 
mittee of  the  whole,  ^Ir.  CONDiCT  in  the  Cluur,  on  the 
bill  for  the  relief  of  Penelope  Denny. 

[The  bill  proposes  to  allow  to  Mrs.  Denny  a  half-pay 
pension,  on  account  of  her  son,  on  whom  she  was  dc- 
pendeiit  for  bread,  he  having  been  kiUedin  an  action  with 
pirates,  while  serving  in  the  capacity  of  gunner  in  theNavy.  ] 

The  bill  having  been  read, 

Mr.  CAMBRELENG  said,  that,  when  this  subject  was 
under  discussion  at  the  last  Congress,  exception  was  tak- 
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en  to  the  biD,  that  Mrs.  Denny,  in  all  probability,  had 
other  sons  surviving,  on  whom  she  might  rely  for  support. 
Mr.  C.  said  he  was  satisfied  at  the  time  that  such  was  not 
the  ikctf  but,  to  satisfy  the  House  on  this  subject,  he  had 
firocured  affidavits  from  New  York,  shewing  that  the  de- 
beased  was  her  only  son. 

The  affidavits  were  read. 

Mk  STORRS,  (the  Chairman  of  the  Naval  Committee,) 
explained  the  views  of  the  Committee  in  reporting  this 
bill.  The  petitioner,  he  said,  was,  as  appeared  from  the 
documents  of  the  case,  the  mother  of  a  petty  officer  in 
the  Navy,  who  was  killed  in  action  with  the  pirates,  (at 
the  same  time  that  Capt.  Allen  was  killed,)  who  was  to- 
tally dependent  on  her  son  for  support  Whibt  living, 
her  son  had  appropriated  one-half  <^  his  pay  for  her  sup- 
port, and,  when  he  sailed  on  his  last  voyage,  left  direc- 
tions to  the  proper  officer,  to  pay  his  mother  half  of  aU 
the  pay  whicn  should  become  due  to  him  during  his  ab- 
sence. She  has  lost  her  only  prop,  in  the  service  of  the 
country,  and  seeks  tlie  same  provision  which  the  law 
would  have  made  to  her,  had  she  been  the  widow,  in- 
stead of  the  mother,  of  the  deceased.  In  the  case  of  the 
mother  of  Lieut.  Allen,  killed  at  the  same  time,  a  bill 
was  peiKling,  and  would  doubtless  have  pa88ed,at  the  time, 
but  for  her  death,  which  took  place  whilst  the  bill  was 
under  discussion.  The  principle  of  the  bill  went  no  fur- 
ther than  this  :  that,  if  any  person  engaged  in  the  Naval 
service  shall  be  killed  in  battle,  ha\ing  no  wife  or  child, 
but  leaving  behind  him  a  mother,  dependent  on  him  for 
support,  the  half-pay  pension  system  should  be  made  to 
embrace  the  case  of  the  mother.  Conceiving  this  to  be  a 
just  principle,  Mr.  S.  supported  the  bill. 

Mr.  IVUJLIAMS  called  for  the  reading  of  the  report  of 
the  Committee  in  the  case  of  Lieutenant  Allen,  and  Mr. 
BARTLETTforthe  reading  of  some  papers  connected 
with  this  case — Af^er  which, 

Mr.  WILLIAMS  said,  it  appeared,  that,  in  the  case  of 
Mrs.  Allen,  no  bill  had  been  passed;  and  that  this,  there- 
fore, was  an  original  case,  in  acting  on  which,  the  House 
was  about  to  establish  a  precedent.  For  his  own  part, 
Mr.  W.  said,  he  tliought  the  pension  system  of  the  Unitr 
ed  States  was  already  carried,  in  this  countiy,  at  least,  to 
the  fullest  extent  tKat  could  be  justified.  ThouG^  this 
bill  appealed  with  great  force  to  his  feelings  he  (ud  not, 
as  a  Representative  on  this  floor,  feel  at  liberty  to  in- 
dulge his  feelings,  in  opposition  to  his  judgment.  If  in 
any  such  case  a  pennon  was  granted,  no  case  could  be 
better  entitled  than  that  of  the  applicant :  if  the  principle 
was  to  be  established  at  all,  this  was  a  fit  opportunity  for 
beginning  it.  But  the  pension  system  was  already  too 
broad  in  its  e.Ttent.  This  might  perhaps  be  the  only  case 
of  the  kind  which  would  present  itself:  but  who  could 
say  that  it  would  ?  or  who  could  say  how  many  such 
cases  there  mig^t  be,  or  to  what  extent  money  might  be 
drawn  from  tlie  Treasury,  by  adopting  the  principle  of  this 
bill  ?  It  was  a  new  principle  proposed  to  be  incorporat- 
ed in  our  laws,  the  extent  of  which  none  could  foresee, 
and  the  charge  of  which,  in  process  of  time,  tlie  Treasury 
might  not  be  sufficient  to  meet.  Ue  was  tlierefore  oppos- 
ed to  the  bill. 

Mr.  C  AMBRELENG  agreed  with  the  gentleman  fh)m 
North  Carolina,  (Mr.  Wiluams)  that  our  pension  list  had 
been  very  much  extended;  but  while  Ue  aid  so,  he  must 
beg  the  rentleman  to  discriminate  between  our  military 
and  naval  pension  lists.  While  the  former  amounted  to  a 
million  and  a  half  annually,  the  latter  was  only  about  ten 
thousand  dollars,  and,  even  that  was  not  charged  upon 
the  Treasury,  but  upon  the  Navy  Pension  Fund.  It  was 
not  necessaiy  to  g^ve  a  history  of  that  fund,  as  it  must  be 
familiar  to  all.  It  was  created  out  of  a  portion  of  the  prize- 
money,  and  the  seaman  who  had  been  killed  in  this  ac- 
tion with  the  pirates,  had  himself  contributed  to  that  fiind. 
He  had  served  throughout  the  late  war,  was  captured 


three  times,  and  was  among  die  sufferers  in  Dartmoor 
prison.  He  had  bv  his  own  services  contribiited  to  the 
Navy  Pension  Fund^  more  than  twenty  times  the  tr  fling 
pittance  which  was  now  asked  from  the  Treasury  for  the 
benefit  of  his  aged  mother.  There  was  an  annual  surphis 
remaining  in  the  Treasury,  after  satisfying  all  the  claims 
upon  the  Navy  Pension  Fund.  Even  the  interest  upon 
this  surplus  was  more  than  equal  to  any  pensions  of  ttiis 
character  which  ever  could  be  charged  upon  the  Trea- 
sury. Bfr.  C.  said,  with  regard  to  tlie  case  of  Lieut  Al- 
len, he  recollected  well,  that  the  very  day  the  intelligence 
of  his  death  was  received,  a  gentleman  from  Kentucky, 
(Mr.  F.  Johvson)  offered  a  resolution  in  behalf  of  his 
mother ;  a  bill  was  soon  after  reported,  and  would  im- 
questionably  have  passed  this  House  by  a  large  majority, 
but  for  the  unfortunate  death  of  his  mother.  In  this  case, 
a  bill  has  been  twice  repoKed.  It  was  once  acted  upon, 
and  passed  in  Committee  of  the  Whole,  and  the  pension 
would  no  doubt  have  been  granted,  but  for  the  case  dt 
Mrs.  Peny — a  case  differing  from  tliJs.  In  that  case  pen- 
sions had  been  previously  granted  to  the  widow  and  chil- 
dren :  we  were  called  upon  to  extend  it  to  the  mother. 
In  the  present  case,  there  was  no  widow,  no  cfaild. 

Mr.  C.  could  not  think,  with  the  gentleman  from  North 
Carolina,  that  we  were  about  establislxing  any  alarming 
precedent.  The  whole  amoimt  of  Navy  Pensions  was 
little  more  than  ten  thousand  dollars  annually.  Ue  could 
not,  therefore,  perceive  how  any  very  alarming  conse- 
quences could  result  from  extending  our  Navy  Pennons 
to  dependent  mothers,  where  there  was  neither  widow 
nor  child;  and  wlicre  the  mother,  as  in  this  case,  had  been 
supported  by  half  of  the  pay  of  her  son.  But,  s^d  Mr.  C 
the  gentleman  from  North  Carohna  is  mistaken  ;  we  are 
not  now  estabUshing  any  precedent— the  precedent  ^'as 
established  more  than  ten  years  ago,  %  the  case  of  Mn. 
Cheevcr — and  the  act,  he  beheved,  would  be  found  among 
tlie  acts  of  March,  1 814.  He  thou^t  there  were  also  other 
cases.  We  are  acting  upon  a  precedent  already  estab- 
lished; there  was  nothing  in  the  case  to  justify  tlie  appre- 
hensions  of  the  gentleman  from  North  Carolini,  and,  he 
trusted,  unless  some  stronger  argument  were  ui-ged 
against  the  passage  of  tlie  bill,  that  it  would  be  adopt- 
ed by  the  Committee,  and  that  the  pension  would  be  g^nt- 
ed,  as  it  ought  to  have  been  long  since,  to  an  ag^  wo- 
man, whose  only  son,  upon  whom  she  depended  for  su^ 
port,  had  been  Killed  while  fighting  in  the  service  of  his 
country. 

l^Ir.  WORTHINGTON  observed,  thtt,  as  he  was  about 
to  ipve  a  vote  on  the  subject  now  before  the  House,  he 
conceived  it  his  dutjr  to  offer  a  few  reasons  in  support 
of  the  vote  he  should  give.     It  appeared  to  him  to  be 
a  case  of  the  first  impres^on,  and  we  were  now  about 
to  set  a  precedent  for  those  who  were  to  follow  us.    We 
appeared  to  be  legislating  on  a  hereditary  principle. 
We  arc  now  called  upon  to  grant  a  pension  to  the  another, 
in  the  ascending  Une,  and  we  might  g^  on  ad  infinitum  on 
the  same  principle;  we  might  gx)  on,  also,  in  the  descend- 
ing  line,  to  the  son,  g^ndson,  and  so  forth.     If  we  once 
adopt  the  principle,  we  shall  know  not  when  to  stop.  Sir, 
said  Mr.  W.  we  ought  not  to  put  our  hands  into  the  Trea- 
sur}'  on  every  occasion — we  ought  to  husband  our  resour- 
ces.    We  ought  to  grant  pennons  to  none  but  those  who 
have  actually  been  maimed  or  disabled  in  the  cause  of 
their  country,  and  not  to  their  relations.  We  ought  to  take 
example  from  other  countries  in  relation  to  thxB  subject. 
It  had  g^wn  to  be  an  immense  evil  in  England,  and,  at 
the  commencement  of  the  French  Revolution,  was  a  ciy- 
ing  g^evance,  which  the  People  of  that  country  brought 
in  accusation  ag^ainst  tlieir  King.     If  the  man  himself,  who 
suffered  on  the  occasion  refoired  to,  were  hving,  no  per- 
son would  be  more  willing  to  g^rant  relief  than  himself. 
But,  as  the  case  now  stands,  he  was  deddedly  against  tbc» 
bill. 
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.\;r.  SAUNDERS  said,  that  he  had  been  on  the  Na- 
val Committee  which  reported  this  bill,  at  the  bi^t  ses- 
sion, but  he  had  been  nimself  tinfriendly  to  it.  He 
must,  howe\'er,  take  the  liberty  of  reminding^  his  fnem} 
from  New  York,  (Mr.  CAXbRELsxe,)  that  he  must  be  un- 
der a  mistake  in  saying  that  this  oese,  should  this  bill  pass, 
would  be  cKai^able  on  the  Navy  Pension  fund ;  and 
he  would  suggest  to  him  the  propriety  of  so  amending 
the  bill  as  to  make  the  pension  proposed  by  it  payable 
out  of tliat  fiind. 

^Ir.  CAMBRELBNG  replied,  that  he  was  perfectly 
willing  to  make  such  an  amendment,  if  thought  proper. 
He  ag^reed,  for  himself,  in  the  opinion  that  this  case  was 
fairly  chargeable  on  the  Navy  Pension  Fund;  but,  as  he 
knew  that  some  gentlemen  were  of  a  ditterent  opmion, 
be  felt  ri^luctant  to  risk  Che  fate  of  the  bill  by  himself  of- 
fering tlie  amendment.  If,  however,  it  should  be  propos- 
ed by  any  gentleman,  he  would  willingly  vote  for  it. 


The  Committee  th«n  rose,  and  reported  the  bill  without   r"^,  :„  ^  in  nntln^: Xv  tl.rr;.^.?  rS  *k     g        ♦     ^• 
iMwlinoiu.  wh*»n  -ccption.     In  looking  over  Uie  report  of  the  Secretary  ot 


amendment;  when 

Mr,  VLKhLKHY,  observing  that  this  cast  must  be  new 
to  many  members  of  the  House,  with  a  view  to  allow  them 
time  to  become  better  acquainted  with  it,  from  a  consider- 
ation of  what  had  be«n  said,  moved  tliat  the  bill  lie  on 
the  table.  The  motion  prevailed,  and  the  bill  was  order- 
ed to  lie  on  the  table  accordingly. 


^^B* 


TatrasDAT,  Dscbxbbr  29,  1825» 
BLECTION  OF  PRESIDENT  AND  Y.  PUESIDENT. 

Mr,  COOK  offered  the  following : 

JSuobfed,  That,  for  the  purpose  of  electing  the  Presi- 
dent and  Vice  President  Cf  the  United  States,  the  Con- 
stitution ought  to  be  so  amended  that-  a  uniform  system 
of  voting  by  districts  shall  b«  established  in  all  the  States, 
wid  that  the  qwdtjied  voters  of  each  ditirid  ahaU  vote  tU- 
redliffor  the  aforwnd  offieen.  And  that  the  Constitotion 
ought  to  be  furtlier  amended  in  such  manner  as  will  pre- 
vent the  election  of  the  aforesaid  officeni  from  devolving 
upon  the  respective  Houses  of  Congress,  and  that  the 
eventual  ehoite  shall  be  from  the  two  highest  on  the  lat  thai 
may  have  been  previously  valsd  for^  and  shall  be  ipade  by 
SUtes. 

Mr.  COOK  observed,  on  offering  thif  resolution,  that 
the  subject  had  been  in  part  anticipated  by  tJie  resolution 
otfered  at'the  comn)encement  of  the  sc'ssion,  by  an  hon- 
orable member  from  South  Carolina  {  and  it  was  his  wish 
that  the  present  resolution  should  be  called  up  by  being 
moved  as  an  amendment,  at  the  time  when  that  was  con- 
•idered.  He  had  drawn  it  with  the  intention  of  present- 
ing to  the  House  at  once  the  distinct  question  on  which 
they  would  have  to  paas.  / 

Mr.  BicDUFFIE  observed,  that  it  was  very  desirable 
thflt,  when  the  subject  of  the  proposed  alteryition  in  the 
Constitution  came  up  for  discussion,  it  should  be  present- 
ed to  the  House  in  a  form  as  little  embarrassed  as  possible. 
The  resolution  he  had  some  days  since  laid  on  the  table 
was  purposely  so  framed  as  to  present  the  subject  in  a 
general  form,  avoiding  all  dilficidties  which  might  grow 
out  of  the  details.  He  wished  that  tlie  House  shoidd 
first  express  its  judgment  on  the  ftmdamcntal  principle 
of  the  alteration,  if  this  should  be  approved,  it  would 
then  be  the  proper  time  to  take  up  the  details  of  tlie  sub- 
ject. He  hoped,  therefore,  that  the  genUeman  would  not 
press  bis  motion  for  referring  h'ls  resolution  to  the  Cgm- 
mittee  of  the  Whole  on  the  state  of  the  Union  with  that 
wliich  he  (3^Ir.  ItcD.)  had  offered ;  but  would  cons*^ 
that,  for  the  present,  it  lie  op  the  table,  firom  whcncs  it 
might  be  called  up  immediately  after  the  other  had  b^cn 
passed  Upon. 

Mr.  COOK  assented  to  this  anangement,  and  the  t^w^ 
ItitioQ  was  laid  upon  the  table  ^ooiStRelv. 
V©t.  H.— 5jJ  ' 


CULTIVATION  OF  THE  MULBERRY  TREE, 

3Ir.  MINER,  of  Pennsylvania,  offered  the  following  j 

Renolved^  That  the  Committee  on  Agriculture  be  in- 
structed to  inquire  whether  tlie  cidtivation  of  the  mul- 
berr>'  tree,  ancl  the  breeding  of  silk-worms,  for  the  pur- 
pose of  producing  silk,  be  a  subject  worthy  of  legislative 
attention*  And  should  they  think  it  to  be  so,  tliftt  they 
obtain  such  information  as  may  be  in  their  power,  respect- 
thc  kind  of  mulberry  tree  most  preferred  :  the  best  soil, 
climate,  and  mode  of  cultivation  \  the  probable  value  of 
the  culture,  taking  into  view  the  capita)  employed  :  the 
labor  and  the  ])roduct,  together  with  such  facts  and  opin- 
ions as  thev  may  think  useful  and  proper. 

Reaolved^  That  tlie  committee  inquire  whether  any  le- 
gislative provisions  are  neccssaiy  or  proper  to  promote 
the  pixKluction  of  silk. 

On  offering  this  resolution,  Mr.  MINER  wished'  to  say 
one  word,  with  the  hope  of  obtaining  for  it  a  favorable  re- 


tbe  Treasun^,  of  last  year,  he  had  observed  that  .the 
amount  of  silks  imported  into  tlie  United  States  was 
$7,233|784,  whilst  the  whole  Mnount  of  brcftd  stuffs  ex- 
ported was  but  $6,713,595,  being  more  thftn  ^  million  less 
than  the  value  of  imported  silks.  I'he  amount  of  tobac- 
co exported  was  a  little  over  four  millions.  Th|fek'alue  of 
the  whole  products  of  the  sea,  including  the  fisheries,  was 
less  than  a  million  and  a  half,  and  that  of  all  tl)e  produc- 
tions of  the  forest  was  not  five  millions,  He  stated  tliesc 
facts  merely  with  a  view  of  shewing  that  the  cultivation  of 
silk  might  be  an  interest  worth  cherishing,  He  did  not, 
he  confessed,  foresee  that  anv  legislative  provision  would 
grow  out  of  this  inquiiy,  but  he  wishe<l  th^t  the  commit- 
tee should  inquire — that  they  shpuld  spread  the  result  of 
their  inquhy  before  this  House  and  before  tlie  nation.  Its 
publication  would  at  all  events  be  usefiil,  and  it  might 
happen  that  farther  legislation  would  be  required  on  the 
subiect,  in  consequence  of  the  information  to  be  received, 
'f'he  resolutions  were  agreed  to. 

FaiDAT,  DscExsES  30^  1825. 

A  good  deal  of  business  was  transacted  to-day,  but  nofke 
of  it  of  particular  consequence.  The  House  adjourned 
over  to  Tuesday, 

■  itii  f   ■ 
Tuesday,  ^Ixsxjlwk  3,  1826, 

SEDITION  LAW. 

Mr.  WEBSTER,  from  the  Committee  on  the  JaiUela. 
ry,  made  the  following  report  on  the  petition  of  Thomib 
Cooper :  ^  , 

**  The  Committee  on  the  Judiciary,  to  which  was  re- 
ferred the  petition  of  Thomas  Cooper,  report  s 

«<  ThaAhe  petitioner  sets  forth  that,  in  the  year  1800, 
h9  WAS  indicted  and  tried,  under  the  provisions  of  the 
act  of  July  14, 1798,  commonly  called  the  Sedition  Law, 
for  publishing  an  alleged  libel  on  the  then  President  of 
tiie  United  States ;  that  he  was  found  guilty,  and  seiv 
tenced  to  bf  imprisoned  six  months,  and  to  pay  a  fine 
of  four  hundred  dollars.  Having  paid  this  fine,  he  prays 
Congress  that  it  may  be  restored  to  .him,  with  interest, 
on  the  grounds,  first,  that  what  he  published  was  no  libel^ 
and,  secondly,  tliat  the  act  before  mentioned  was  uncon-  • 
stitutional. 

f  <  The  Committee  have  considered  tlie  case,  and  agrc^ 
to  repprt  that  the  petitioner  have  leave  "to  withdraw  his 
petitioik." 

Mr,  HABfU.TON  said^  that  he  hoped  that  the  gentle- 
man  firom  Blassachusetts  would  add  to  his  report  <*  that 
the  report  of  the  Committee,  with  tlie  petition  of  the  pe- 
titioner, be  printed."  He  would  much  prefer  tliat  the 
motion  ^oqld  come  from  tliftt  gentleman,  as  it  was  no 
m^^^i  thim  M  act  of  ordinary  i^omity.  to  the  individual. 
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concerned;  and  it,  moreoTer,  turely,  was  little  elie  than 
an  act  of  bare  justice,  that  the  House  shotikl  be  accu- 
rately informed,  not  only  of  the  grounds  on  which  the  pe- 
titioner's petition  had  been  rejected,  but  that  they  should 
likewise  be  made  acquainted  with  the  character  and  ex- 
tent of  the  claim  of  the  petitioner,  the  wrong;s  of  which 
he  complained,  and  the  reasons,  by  his  own  showing, why 
redresM  oug^ht  now  to  be  accorded  to  him.  Mr.  H.  said 
he  would  wut,  with  the  hope  that  the  gentleman  would 
make  tlie  motion  in  question  before  he  troubled  the  House 
with  one  of  similar  import. 

Mr.  IVEBSTER  said,  that,  supposlnjftliere  was  no  po*- 
s'ble  objection  to  a  long  arg^imentanmst  the  law  of  1798 
being  read,  be  doubted  whether  it  would  be  thought 
worth  while  to  print  it.  He  had  no  personal  objection  to 
that  course,  if  preferred  by  the  gentleman  from  South  Ca- 
rolina. If  that  gentleman  meant  to  call  up  the  report  for 
the  purpose  of  controverting  the  conclusion  to  which  the 
committee  had  come,  tlien  it  might  be  proper  to  have  all 
the  papers  printed.  But  he  was  not  particularly  disposed, 
fof  the  gratification  of  individuals  merely,  to  have  their 
disquintions  printed  for  the  use  of  tlie  H6use.  He  had  not 
IfCen  instructed  by  the  committee  to  move  the  commit- 
nent  or  printing  of  the  report;  but,  if  the  memorial  was 
printed^e  presumed  it  would  be  proper  to  print  the  re- 
port aUP 

Mr.  HAMILTON  said,  that  the  gentleman  from  Massa- 
chusetts had  admitted  all  for  which  he  contended.  And 
that  he  would  now  distinctly  inform  that  gentleman  that 
It  was  his  intention  to  controvert  the  report  of  the  com- 
mittee, and  that  it  was  with  that  view  that  he  was  desirous 
that  tlie  aivument  of  the  petitioner  contained  in  the  peti- 
tion should  be  printed,  that  it  might  be  laid  on  the  table 
of  eveiy  member  of  the  House,  that  the  view  taken  of  his 
own  case  by  the  petitioner,  might  be  familiar  to  each,  as 
he,  Mr.  H.,  was  perfectly  satisfied  that  there  was  nothing 
which  he  could  tirge  of  eqiiai  cogency  with  this  state- 
ment. Besides,  he  fininkly  confessed  tliat,  whatever  might 
be  the  ultimate  fiite  of  the  petition,  he  was  anxious  to  en- 
rich the  public  documents  of  this  House  with  the  lumin- 
oa%  constitutional,  and  statesrnan-like  argument  embodied 
in  tiie  petition,  on  a  subject,  the  interest  of  which  would 
occaaonally  be  felt,  aside  from  all  former  fiarty  differences 
of  opinion,  as  a  matter  of  useful  instruction  or  salutary 
warning.  As  the  sedition  law  expired  by  its  own  hmita- 
tion,  and  was  not  repealed,  no  discussion  had  taken  place 
on  the  subject  in  this  House,  after  the  public  mind  had 
settled  down  into  a  confirmed  conviction  of  its  unconsti- 
tutionality. He'  was  not  aware  tha^,  in  an  eflTort  to  do  jus- 
tice to  an  individual  who  had  suffered  under  this  law, 
tiiere  would  be  any  harm  in  discussii^  those  great  prin- 
ciples on  which  the  fireedom  of  the  press,  and  the  freedom 
of  political  inquiry  was  now  happily  fixed,  he  hoped,  in 
this  country,  forever.  He  would,  therefore,  %iove,  that  i 
the  report  of  the  committee,  with  the  petition  of  the  pe- ' 
titioner,  be  printed. 


port 


The  ouestion  was  then  taken  on  printing  both  the  re- 
irt  and  the  memorial,  and  decided  in  the  afiimaativc. 


BANKRUPT  SY3TEM  PROPQSED. 


Mr.  WEBSTER,  horn  the  same  committee,  reporte<l 
the  following  reaolutipn: 

**  Reaohfid,  That  it  is  expedient  to  establish  by  law  a  uni- 
form system  of  bankruptcy  throughout  the  United  States." 

Mr.  WEBSTER  said,  the  Committee  on  the  Judiciary 
had  directed  him  to  report  tlie  resolution  which  had  been 
read.  He  moved  that  the  fesolution  be  referred  to  a 
Committee  of  the  Whole.  Before  the  time  at  which  it 
woul  •  be  called  up,  he  hoped  some  fiirtiier  resolutions 
would  be  presented  from  the  same  committee,  describing 
the  outiine  which  it  was  the  intention  of  that  committee 
to  Mcommendto  the  adoption  of  the  House. 
^  T!?i5*"®^^®  ^"f  committed,  as  moved,  and  a  daj  not 
for  distant  assigned  for  iti  consideration. 


Wbdvksdat,  jAirvAmT  4, 1826. 
APPOINTMENTS  OF  MEMBERS  OF  CONGRESS. 

The  resolution  offered  by  Mr.  TREZVANT,  call- 
ing on  the  President  for  a  Lst  of  appointments  given 
by  the  Executive,  to  Members  of  Congress^  aince  the 
foundatioikof  the  Governmt  nt,  was  taken  up. 

Mr.  MlIiLER,  of  Pennsylvania,  moved  to  amonA  the 
resolution,  by  inserting,  aifler  the  word  **  appointed," 
the  following  :  '<  and  tiie  State  or  Territory  by  them  re- 
presented.*' 

The  mover  accepted  the  above,  as  a  modification  of  his 
motion. 

Mr.    BARTLETT    observed    that   the    object   of 

tile  pnesent  inquiry  had  not,  probably,  attracted  the 
attention  of  tiie  House,  thougli  the  resolution  had, 
according  to  rule,  laid  one  day  upon  tlie  tabic.  Fur 
himself,  he  was  not  averse,  by  any  means,  to  obtaining 
theinfonnationdesiieilby  the  honorable  gcnUemanfrom" 
Virginia ;  but  he  thought  that  it  was  not  correct  to  call 
on  the  President  ol  tiie  United  States  lo  perfonn  a  task 
which  more  properly  pertains  to  an  officer  of  this  Bouse. 
When  a  call  was  made  on  the  President,  it  was  generally 
for  such  information  as  could  be  fumislied  to  him  from 
some  of  the  Departments  ;  but  there  was  nothinr  on  the 
records  of  any  of  the  Dcpaitmcnts,  which  would  show 
whether  a  person  who  had  received  an  appointment 
from  the  Executive,  to  any  office  under  the  Government, 
was,  or  was  not,  at  tiie  time  of  su<^  appointment,  a 
Member  of  Congress.  The  call  was  certaiidy  very  un- 
usual, if  it  was  a  proper  one ;  and  in  order  Uiat  the  mo- 
ver miglit  have  an  opportunity  of  making  such  inquiries 
as  would  enable  him  to  give  tlie  call  a  more  proper  direc- 
tion, he  moved  that,  for  the  present,  tiie  resolution  lie  on 
the  table. 

Mr.  MANGUM  asked  the  gentleman  last  up  to 
withdraw  his  motion  long  enou|^  to  admit  a  iei>lx  from 
the  mover. 

Air.  BARTLETT  answered,  that  he  had  made  the  mo- 
tion with  the  express  view  of  preventing  farther  discus- 
sion at  this  time. 

Mr.  Mcduffie  asked  that  the  resolution  might  be 
read  again  ;  and  the  resolution  having  been  read  ac- 
cord: ng^ly,  , 

Mr.  TREZVANT  renewed  the  request  of  Mr.  Max- 
ouM,  which,  having  been  complied  w.th  by  Mr.  B^nr- 
LETT,  Mr.  T.  obscr\'ed,  tiiat  it  wad  probably  recollected 
by  tiie  House,  tiiat,  about  a  fortnight  before,  a  resolution 
had  been  bud  on  tiie  table,  by  an  lionorable  member  fiom 
Tennessee,  (Mr.  Mitchell,)  the  object  of  which  was  to 
pi-event  the  acceptance  ot  appointments  from  the  Presi- 
dent by  members  of  Congress,  dur.ng  tiieir  term  of  ser- 
vice. The  intention  of  the  present  call  was  to  obtain 
the  information  which  would  be  requisite  to  an  enhghten- 
ed  consideration  of  that  resolution.  Ifl  as  is  MppoKd 
by  many,  an  evil  is  to  be  removed,  the  Mouse  must  hrtt 
know  Uie  evil  before  it  can  apply  the  remedy  ;  and  how 
can  it  proceed  more  properly  in  determining  on  the  ex  :t- 
ence  of  the  evil,  than  by  first  getting  information  fiom 
the  Executive  itselt;  as  to  the  extent  of  tiie  practice  al> 
hided  to }  All  the  appointments  to  office  are  made 
tiirough  the  Pi-esident  ;  and  on  the  files  oi  his  office,  a 
menioi-andumofall  of  them  is  preserved.  This  record  is 
the  only  source  from  which  tiie  inlormation  sought  by  the 
call  can  be  obtained.  Why,  then,  slioukl  the  coiiaiderar 
tionof  the  resohition  be  postponed  >  For  wliat  purpose 
must  it  lie  on  the  table?  What  will  be  the  advantage  of  de« 
lay  }  A  considerable  time  will  necessarily  be  occupied 
in  making  the  investigation,  after  it  shall  be  called  lor: 
there  ought,  then,  to  be  as  httle  delay  as  possible  in  mak- 
ing the  call.  I(  tiie  present  resolution  is  bid  ob  the  ta- 
ble,  the  House  will  probably  be  caHed  to  act  on  that  of 
the  geutieman  from  Tetmesiee,  without  having  this  in- 
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fonnation  before  them.  I  do  not  lay,  (added  11^.  T.) 
that  the  evil  alluded  to  does  exiat ;  but  tiic  resolution  of 
thai  gentleman  is  of  itself  sufficient  to  show  that  an  ap- 
prehension IB  entertained  in  some  directions  that  it  exists, 
and  needs  correction.  Such  an  imputatiqp,  if  not  just, 
ought  to  be  wiped  oiT  as  soon  as  possible.  If  snch  ap- 
pointments have  not  been  made  to  any  great  extent,  the 
fact  will  so  appear  \  but  i^  on  the  contiwy,  the  evil*  as  is 
aaid,  both  ezistSi  and  is  growing,  then  it  is  time  that  a 
proper  remedy  should  be  applied.  No  possible  evil  can 
resuh  from  the  call;  some  good  possibly  may.  Mr.T.  said 
he  hoped,  therefore,  that  his  motion  would  be  adopted. 

Mr  DARTLETT  said,  that,  though  be  had  no  ohje  c- 
tion  to  getting  tliis  information,  yet,  as  he  thought  the 
mode  in  which  it  was  proposed  to  get  it,  improper,  he 
should  renew  his  motion  to  lay  the  resolution  on  the  table. 

The  question  being  taken  on  laying  it  on  tiie  table,  it 
was  decided  in  the  negativc^ayes  63,  noes  101. 

Mr.  BAU^EY  rose,  not  to  oppose  or  advocate  the 
passage   of  the  resolution,  but   to  make  a  single  sug- 

festion;  that  if  this  resolution  were  passed,  it  would 
e  proper  that  this  House  should  communicate  to  I 
tiie  President  the  names  of  all  the  members  o^  Congress 
since  the  adoption  of  the  Constitution,  to  aid  him  in  giving 
the  demreii  information.  There  was  an  analogous  case, 
though  less  extensive,  eiglit  years  ago,  liaving  re- 
Lttion  to  the  Congress  then  existing;  and  a  list  of  the 
nan:es  of  the  members  of  t>»at  Congress  wns  sent  to 
the  President.  The  ^me  reason  remiired  that,  in  tlie 
present  case,  the  Pr^ident  should  do  furnished  with 
the  names  of  all  menibers  since  the  adoption  of  the 
Constitution. 

Mr.  FORSYTH  observed,  that,  to  oppose  any  call  for 
infoimatiun,  deemed  important  by  any  gentleman,  was, 
at  all  times,  an  ungracious  task.  He  haid  never  voted, 
and  should  not,  at  this  late  hour  of  his  Congressional 
life,  begin  to  vote,  sgainict  any  such  call.  He  would 
suggest  to  the  honorable  mover  of  this  resolution, 
whether  it  would  not  be  much  better  to  ^ve  the 
present  call  a  different  direction.  I1ie  President  of 
the  United  States  is  now  called  on  for  this  informa- 
tion. It  was  proper  to  call  on  that  officer  for  all  informa- 
tion of  a  strictW  executive  character,  and,  so  fiur  as  the 
appointment  ofthe  persons  was  concerned,  the  informa- 
tion now  required  was  of  that  character.  But  how  can 
the  President  ascertain  whether  all  the  persona  who  have 
received  such  appointments,  wcro,  or  were  not.  Mem- 
bers of  Congress  at  the  respective  times  of  tlieir  ap- 
p(»mtment,  or  for  six  montlis  before?  He  would  ask, 
whether  it  was  consistent  with  that  decorumand  decency 
which  was  due  from  one  one  branch  ofthe  Government  to 
another,  to  ask  the  President  ofthe  United  States  to  come 


to  the  records  of  this  House,  ami  there  g^t  certain  informa* 
tion,  to  be  immediately  handed  back  by  him  to  the  House? 
All  that  he  wanted  from  the  President  was  a  list  <jf  the  ap- 
pointments  made  within  the  period  embraced  by  the  re- 
solve. The  House  has  already  a  list  of  its  own  members. 
A  comparison  of  these  two  listo  would  enable  each  gen- 
tleman to  determine  for  himself  the  question  of  £ict. 
This,  too,. ^Ald  answer  another  part  <^  the  resohition, 
by  giving  Ae  emoluments  of  the  officers  respectively, 
and  also  the  States  from  which  the  members  came.  It^ 
however,  the  sentleman  wished  to  get  this  uiformation  in 
a  condensed  form,  the  better  way  would  be  for  him  to 
ask  for  the  appointment  of  a  Select  Committee,  to  whom 
the  subject  might  be  referred.  Such  a  committee  would 
present  all  the  foots  in  a  report  And  here,  said  Mr. 
FoBsrrB^  let  me  make  a  remsrk.  The  gentleman  has  stat- 
ed to  us  in  this  Hall  that  this  is  a  great  and  growing  eviL 
A|i  evil,  sir  ?  What  evil  ?  It  is  a  conatitutional  evil,  if 
it  be  one  at  all  i  it  ia  one  which  was  anticipated  and  m- 
tended  by  the  constitution,  and  which»  in  my  opinion, 
has  aa  yet  produced  no  injury  to  the  interests  of  the 


country.  I  know,  indeed,  that,  in  some  parts  of  tho 
United  States,  the  opinion  is  entertained,  and  no  doubt 
honestly,  that  this  business  of  appointment  of  Members 
of  Congress  to  office,  has  gone  to  vciv  improper  lengths^ 
is  liable  to  an  improper  use,  and .  productive  of  undue  in; 
fluence.  Sir,  this  may  be  so  ;  but  I  trust  that  it  will  not 
be  assumed  as  a  fact,  that  the  power  of  appointment  has 
been  thus  improperly  used.  If  the  charge  is  made,  let  it 
be  brought  home  against  the  President,  or  any  other  in* 
dividual,  and  we  have  the  power  to  apply  the  remedy. 
We  can  punish  both  the  corrupter  and  the  corrupted. 
Here  is  the  proper  place  for  such  an  investigation.  If 
any  gentleman  is  satisfied  that  there  have  been  improper 
practices  in  this  respect,  he  can  bring  the  offender  here 
for  punishment.  But,  said  Mr.  F.  1  would  suggest,  if 
any  inquiry  is  to  be  gone  into,  it  must  be  gone  mto  still 
deeper.  You  must  inquire,  not  merely  who  have  obtain* 
ed  offices,  but  who  have  obtained  contracts  from  the  Gov* 
emment?  whose  brothers,  whose  Others,  whose  friend% 
have  got  advantageous  contracts  ?  AmC  forther  still—' 
whose  fathers;  brothers^  and  friends,  have  been  recom* 
mended  to^  and  actually  received  offices  under,  the  Go* 
vemment  These,  said  Bfr.  F.  are  sources  of  corruption 
eoualiy  dangerous  with  that  now  in  question,  and* 
when  we  begin  the  mquiiy,  these,  also,  should  be  ex* 
amined. 

Mr.   WEBSTER  obs^red  that,  as  the    honorable 
member    from    Virginia    seemed    to    think    this    in- 
quiry of  importance,  and  as  he  presumed  there  were 
none  who  wished  to    exclude  the  information   which 
he  sought— >tbe  only  objection  being  as  to  the  mode  of 
obtaining  it-*he  would  suggest  to  Suit  member,  th^  he 
should  move  to  amend  his  resolution,  so  as  to  refers  the 
inquiry  which  it  proposed  to  a  committee  of  this  House. 
The  records  of  the  Department  of  State,  and  ti^ose  of  tbia 
House,  would  be  botii  accessible  to  the  committee,and» 
from  consulting  them,  the .  committee  would  be  able  to 
give  te  the  House  all  the  information  which  could  be  ob- 
tained on  this  subject 

Mr.  FLOYD,  said,  that  when  an  amendment  to 
the  Constitution  had  l^n  formeriy  proposed,  to  pre- 
vent Members  of  Conmss  from  holding  any  office  un- 
der the  Government  of  the  United  States^  fbr  a  certain 
length  of  time,  after  the  term  for  which  they  had  been 
elected  sliould  have  expired,  he  bcheved  he  had  voted 
for  it,  as  he  thought  it  a  wise  precaution  to  preserve  the 
Lberty  they  had,  and  the  House  free  from  the  imputation 
oi  motives;  that  he  would  not  attribute  any  tiling  uke  mc^ 
tive  to  the  present  me.ubcrs,  as  he  believed  all  to  be  very 
ju»t,  and  perhaps  the  times  very  honest  But  the  time 
might  arrive,  when  we  might  see  a  dovetailed  Adminis- 
tration claiming  all  power,  infringing  on  what  some  call- 
etl,  and  which  he  believed  to  be,  State  rights.  He  did 
not  wish  to  fight,  as  the  Barons  of  England  had  done,  to 
limit  the  prerogative  of  the  Crown,  but  wished  to  see  so 
much  power  exereised  as  was  granted  expressly  in  theCon- 
stitution,  and  no  more.  To  take  away  the  hope  of  office, 
might  be  useful  at  a  future  day,  when  office  might  be  • 
more  desirable;  nor  could  he  conceive  why  thtf  gentle- 
man from  Georgia,  who  has  so  much  talent,  and  whom 
all  knew  to  be'  so  upright,  opposed  tlus  resolution,  as  it 
wasonlvacallfor  uiformation,  which  certainly  could  be 
better  nimished  bv  the  President  than  bv  a  committee  of 
the  House,  and  who  has%>sde  a  speech  on  the  subject 
much  Jonger  than  he  ik  accustomed  to  do  on  such  sub- 
jects. If  there  is  difficulty  with  the  Prudent  and  the 
Department^  there  would,  in  his  opinion,  be  much  more 
with  a  committee.  The  ^  ntlemen  now  called  on  for  in- 
formation were  well  paid  for  little  labor,  and  he  did  not 
think  it  would  be  a  "9^  heavy  taak  to  produce  the  infor- 
mation wanted.  « 

Th^  opinion  that,  at  a  foture  day,  things  might  be 
otherwise  than  at  present,  has  been  fomerly  ezpreated 
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to  thn  House  ;  for,  if  he  was  not  mitUken,  a  tontinitteei 
fonnerly  raised  to  consider  and  report  upon  the  celebrat- 
ed compensation  law,  then  stated  that  members  of  Con- 
gress should  be  well  paid  to  keep  them  free  from  influ- 
cnce»  8uch|  1  believe,  to  be  the  idea,  lest,  under  other 
circumstan^s,  gentlemen  would  seek  a  seat  in  Congress 
only  **  to  turn  it  to  advantage." 

Mh  I^ORSnif  said,  that  tbegcnUeman  from  Virginia 
had  lentirelf  mistaken  himi  if  he  supposed  tlut  he  liad 
opposed  this  call  for  information! 

Mr.  FLOYD  said  he  had  inferred  it  from  the  course  of 
his  argument)  thot  the  gentleman  was  opposed  to  tlie  call. 

Mr.  FORSYTH  said,  that  the  gentleman's  inference 
tras  both  against  die  fact,  and  against  his  express  deda- 
Htibn  to  the  contrary. 

Mr.  BARTLETT  then  moved  to  amend  the  resolu- 
tion, so  as  to  appoint  %,  committee  to  report  the  reC^uired 
facts,  instead  of  calling*  on  the  President  to  communicate 
them. 

lif^  MttCHl^LI],  of  Tennessee,  oppo^d  this  amend- 
Inent,  tlie  effect  of  which  woqld[be,  he  said,  to  throw  on 
the  members  a  labor  which  Would  be  fruiUess,  because, 
after  all)  they  would  not  thus  acquire  tlie  desired  infor- 
mation, li^  ttaid  he,  we  strike  at  the  source  at  once,  we 
ahall'obtain  the  inftitmation  which  is  to  be  found  on  the 
FiXecutive  records  only.  It  could  not  be  presumed  that 
sbch  records  were  not  kie^t,  or  that  copies  could  not  be 
Obtained  from  those  who  were  at  least  as  wcQ  paid  for 
their  labors  as  the  members  of  this  Hoiifee%  He,  there- 
fwe,  hoped  the  information  would  be  called  fbn  It  was 
not  wanting  for  the  membeH  of  this  House  merely,  but 
for  the  People  of  the  whole  Uniont  and  he  could  not 
conceive  that  any  committee  of  this  House  could  furnish 
it  as  readily  as  it  could  be  obt^ned  in  the  mode  now  pro* 
posed.  I  (said  &Ir.  M.)  wiU  vote  for  the  resolution.  I, 
lor  one,  who  speak  tlie  langfuag^e  of  the  People  whom  I 
represent,  deem  it  to  be  an  alarming  and  growing  evil,  to 
appoint  Members  of  Congress  to  other  offices,  endowing 
tliem  with  fat  salaries.  I  wish  tlie  members  of  this  and 
tfate  otlier  Houflb  to  be  not  only  pure,  but,  hke  Caesar's 
Krife,  that  thcy'shouhi  be  Unsuspected.  He  would  com- 
mence at  the  head  of  the  Govern'ment,  and  go  down  even 
to  the  constable,  to  scrutinite  the  purity  of  public  men. 
Mr.  M.  made  a  few  further  obsen-ations,  to  the  effect 
that,  if  tliere  was  any  malversation  in  office,  from  the 
head  to  the  foot  of  this  Goy^rnmcDt,  it  was  the  business 
of  this  House,  as  the  scn'ants  of  the  People,  to  detect  it^ 
"We  are  sent  here,  said  he,  to  protect  tlieir  rig'hts.  The 
resolution  asks  fbr  information  to  enable  us  to  dis-- 
cbai^  this  duty,  and  it  asks  it  ftoa\  the  proper  source. 
Let  Sie  Executive,  with  hia  hundred  officers  at  his  com- 
mand, make  the  inquiry  and  furnish  the  iufwmation. 
With  these  views,  he  was  opposed  to  tlie  amemlnient, 
and  in  ia\'or  of  the  original  motion. 

The  question  being*  taken  on  the  amendment,  it  was 
ncpfaiivc  d. 

Mr.  TRE^VAK*!*  tt)4c>  Aot  to  make  any  fiuther  ob- 
servations on  the  resolution,  but  to  ask  tliat  tlie  question 
on  its  adoption  might  be  taken  by  yeas  and  nays. 

The  question  was  so  taken  on  the  adoption  of  tlte  reso^ 
lution,  and  decided  as  follows : 

YEAS. — Messrs.  Addams,  P»*.  Alexander,  Va*  Alexanh 
der.  Ten.  Allen,  Mass.  AlIen^^Tcn.  Aistoii>  Anderson, 
Angel,  Archer,  Armstrong,  Ashley,  Badger,  Barbour, 
Va.  Bumey,  Bas^ctt,  BayUca,  Blair,  Boone,  Bryan^  Bu- 
chanan, Cambteleng,  Campbell,  Carson,  Carter,  Castedy^ 
Claiborne,  Cocke,  Condict,  Conner,  Davis,  Davenport, 
porsey,  Drayton,  Edwards,  N.  C.  Estill,  FindUy,  Pa. 
JTindiay,  Ohio,  Floyd,  Forsyth,  Gamscy,  Garrison,  Gist, 
tiuiiey,  Hallock,  'Hamilton,  Harris,  Harvey,  Hayden, 
Uayncs,  Healy,  U«mphl]l,  Henry,  Hinea,  Hobart,  Hoff- 
man, Holmes,  Houston,  Hugtuiin,  Ingham,  tsack^*  Jen- 
n'jig*9  Ind.  Johnson^  of  Va.   James  Johnson,  Kollog^g, 


Kerr,  KremeFf  Lathrop,  Lawrence,  Lecompte,  Let<sbcrj 
Lincoln,  Little,  Locke,  Mallary,  Mangum,  Marablc} Mark- 
ley,  Martindale^  Martin,  MeCoy,  McDufiief  McKcan, 
M'Kee,  M'Lane,  Del.  M'Neill,  Meteefi  Merriwetber, 
Merwini  Con.  Metcalfe,  MUlen  Pa.  Miners  Jamec  8s  Mit- 
chell, John  Mitfchell,  Mitchell,  S.  C.  Mitchell,  Ten. 
Moore,  Ala.  Newton,  On)  Peter,  Phelpe«  Pluftier,  Polk* 
Porter,  P<Arell,  Reed,  Rivea,  Rose,  Roas^  Sands,  Saun- 
ders, Sawyer,  Scott^  Smith,  Sprague,  Stevenson,  Pa.  Ste- 
venson, Vai  Stewart,  Swan,  Talittferro,  Taylor,  of  Va. 
Test,  Thomson^  Pa^  Thompson,  Ga.  Thompson,  Olno, 
Trezi-ant,  Trimble,  Tucker^  N.  J.  Tucker,  6.  C  Van 
Home,  Van  Rensselear,  Vance,  Verplanck,  Vinton,  Wale*, 
Ward,  Wickliffe,  Williams,  Henry  Wilson,  Wilson,  S.  C. 
Wilson,  Ohio,  Wolt;  Woods,  Ohio,  Worthington,  Young. 
—144. 

NAYS— Messrs.  Bailey,  Baldwin,  Bartlett,  Barber, 
Con.  Beecher,  Bradley,  Brent,  Brown,  Buckner,  Bur- 
lei^,  Barges,  Clarke,  Cook,  Crowinshield,  Dwight, 
Eastman,  Edwards,  Pa.  Everett,  Hasbrouck,  Ilenick« 
Humphrey,  Jennings,  Ohio,  Franeis  Johnson,  Kidder, 
Markell,  Marvin,  N.  Y.  Mattacks,  M^l^ean,  Ohio,  Mcech, 
Miller,  N.  Y.  Moore,  Ky.  O'Brien,  Owen,  Slo&ne,  Tom* 
linson,  Varnum,  Webster,  Whipple,  White,  Whittlosrv, 
Wood,  N.  Y.  Wright--43. 

So  tlie  resolution  of  Mr.  TREZV  ANT  was  agreed  to. 

THE  JUDICi;.RV  SYSTEM. 

The  House  then  again  res<4ved  itself  into  a  Committee 
of  the  whole,  on  the  bill  further  to  amend  the  Judiciaxr 
System  of  the  United  States. 

*  [This  bill  proposes,  That  the  Supreme  Court  of  the 
United  States  shall  hereafter  consist  of  a  Chief  Jnstiea 
and  nine  Associate  Justicesi  and  providea  frir  tiie  ap« 
pointment  of  three  Addition^  Associate  Justices  of  aaid 
Court. 

That  thts  seventh  Judicial  Circuit  of  the  United  Ststes 
shall  hereafter  consist  of  the  Districts  of  Ohio»  Indianai 
and  Illinois^  the  eighth  Circuit,  of  the  Districts  of  Kentuc- 
ky and  Bfissouri;  the  ninth  Circuit,  of  the  i:Mstncl<s  of 
Tennessee  and  Alabama;  and  <he  tenth  Circuit,  of  the 
Districts  of  Louisiana  and  BtissisatpiM. 

It  repeals  so  much  of  any  act  or  acts  of  Con^^ress,  as 
vests  in  tiie  District  Courts  of  the  United  States  in  the 
Districts  of  Indiana,  Illin6is,  Missouri,  Mississippi,  Alabs- 
ma,  and  Louistana,  the  poweis  and  jurisdiction  of  Circuit 
Courts,  and  provides  that  there  shall  be  htresAer  Circiut 
Courts  for  said  Districts,  to  be  oomposed  of  the  Justice  of 
the  Supreme  Court,  assigned  *  or  allotted  to  the  Circoit  ts 
which  such  Districts  may  respectively  belong*,  and  <A  the 
District  Judge  of  such  Districts.] 

Mr.  WEBSTRtt,  Chairman  of  the  Judiciary  Conmuttee, 

I  said  that  the  bill  which  was  under  consickmtion  of  the 
Committee,  was  so  simple  in  its  prm'isions,  and  so  unem- 
barrassed witli  detail,  that  tittle  or  nothing',  in  the  way  of 
explanation,  merely)  was  probably  expected  from  the 
Committee^  But  tlie  general  importance  <if  the  subject, 
and  the  material  change  which  the  proposed  measure  em- 
braces^  demanded  some  exposition  of  the  reasons  which 
had' led  the  Committer  on  the  Judiciary  toftlmit  it  to  the 
consideration  of  tlie  Uouiek 

Ttic  occasion  (said  Mr.  W.)  naturally  presents  two  in- 
quiries: first,  whether  any  evib  exist  in  the  adroimstmtion 
of  justice  in  the  Courts  of  tlie  UiiitMl  Slates;  and,  second- 
ly, whstlier,  If  there  be  such  evils,  the  proposed  bill  is  a 
proper  and  suitable  remedy.  On  both  these  points^  it  i« 
my  duty  to  express  the  sentiments  w^ich  the  Committee 
on  the  Judiciary  enteitsin.  Pethapa,  however,  Mr. 
Chairman,  before  entering  into  a  discussion  of  those  twti 
questions,  I  may  be  allowed  to  state  soroetliing  of  the  1^ 

Itory  of  this  Department  of  the  Government^  and  to  adveit 
to  the  several  laws  which  have  been,  from  line  to  time, 
enacted,  respecting  it»oipkiuzathn. 
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The  Judicial  power,  which,  by  the  Consthxtioiiy  wu  to 
be  exerdaed  by  the  present  Government,  necemrihr  en- 
ff»god  the  attention  of  the  first  Congress.  The  subject 
fell  into  the  hands  of  rery  able  men,  and  it  may  well  ex- 
cite astoniahment  that  tlie  svstem  which  they  prepared 
and  recommended^  and  which  was  adopted  in  the  hurried 
aesuon  of  the  Summer  of  1789,  has  been  found  to  fulfil, 
so  fitf,  so  wdl,  and  for  so  lonj^  a  time,  the  great  purposes 
which  it  waa  designed  to  accomplish.  The  genersi  suc- 
cess of  the  genenl  system,  so  mr,  may  well  inspire  some 
tiegree  of  caution  in  the  minds  of  those  who  arc  called  on 
to  alter  or  amend  it. 

By  the  original  act,  of  September,  1789,  there  was  to  be 
a  Supreme  Coun>  according  to  t!ie  Constitution,  which 
Vas  to  consist  of  six  Judges,  and  to  hold  two  sessions  a 
year,  at  the  seat  of  Ckivcrnment.  The  United  States,  or 
auchof  them  as  had  then  adopted  the  Constitution,  were 
to  be  divided  into  Cireuits  and  Districtsv  and  there  was  to 
be  a  District  Court,  in  each  District,  hotden  by  a  District 
Judgr*  The  Districts  were  divided  into  three  Circuits, 
the  Eastern,  the  Middle,  and  the  Southern;  and  there 
was  to  be  a  Ciicuit  Court  in  each  District,  to  be  composed 
of  two  of  the  Justices  of  the  Supreme  Court,  and  the 
I>istrict  Judge  for  the  District^  this  Cvcuit  Court  was 
to  hold  two  sessions  a  year,  in  each  District,  and  I  need 
not  inform  the  Committee,  that  the  great  mass  of  buainess, 
excepting  onW  that  of  Admiralty  and  Maritime  jurisdiction, 
belonged  to  the  Circuit  Court  as  a  Court  of  original  juris- 
tliction.  It  entertained  appeals^  or  writs  of  error,  also, 
from  the  dedsions  of  the  District  ^Burts,  in  all  cases. 

By  this  arrang^ement,  then^  the  justices  of  the  Supreme 
Court  were  required  to  hold  two  sesnons  of  tliat  Court, 
einnuallv,  at  the  Seat  of  Government,  to  hear  appeiJsand 
writs  or  error;  and  it  was  required  of  them  also,  that  two 
of  them  sliould  attend  in  each  District  twice  a  year,  to 
hold,  with  the  District  Judge,  a  Circuit  Court. 

It  was  found  that  these  duties  were  so  burthcnsome, 
that  they  could  not  be  performed.  In  Npvember,  1792, 
the  Judges  addressed  the  President  on  the  subject,  (who 
laid  their  coounuiucation  before  Congress,)  setting  forth 
their  inabiH^te  perform,  without  exertions  and  sacrifices 
too  great  to  oe  expected  from  any  men,  the  services  im«> 
posed  on  them  by  Lw.  It  was,  doubtless^  this  communi- 
cation which  produced  the  law  of  March,  1793,  by  which 
it  was  provided  that  one  Judge  of  the  Supreme  Court, 
with  the  District  Judee^  should  constitute  the  Circuit 
Court.  And^  inssmuch  as  the  Courts  would  now  consist 
of  twoludgesy  provision  was  n*dei  pertiaps  suiiciently 
awkward  and  inconvenient,  for  the  ease  of  difference  of 
opinion.  It  will  be  observed,  Mr.  Chairman,  that  by  these 
laws,  thus  far,  particular  Justices  are  not  assigned  to 
particular  Circuits.  Any  two  Judges  of  the  Supreme 
Court,  under  the  first  law,  and  any  one,  under  tnat  of 
1793,  with  the  District  Judge,  constituted  a  Circuit  Court. 
A  change,  oraltematiou,  oftlie  Judges, was  contemplated 
by  tlie  law. '  Therefore,  it  was  provided,  by  the  act  of 
1793,  that,  in  case  of  division  of  opinion,  as  the  Court 
consisted  of  but  two  Judges,  the  question  should  be  con- 
tinued to  the  next  session,  and,  if  a  different  Judge  then 
appeared,  ami  his  opinion  coincided  with  that  of  his  pre- 
decessor, judgment  should  go  accorclingh\ 

And  here,  Mr.  Chairman,  I  wish  to  observe  tluit,  in  my 
opinion,  the  original  plan  of  holding  the  Circuit  Couyts 
by  different  Judges,from  time  to  time,  was  ill  judgedt  it  was 
founded  on  a  fidse  analogy :  it  seems  to  have  been  borrow- 
ed from  the  Engfish  Courts  of  Assize  and  Nm  /Vrus/  but 
the  diffSerenee  in  the  powers  and  jurisdiction  of  the  JiKlges 
in  tlie  two  cases,  renderod  what  was  proper  for  one,  not  tr 
iit  model  for  the  other.  The  English  Judges  at  Nm 
FriuM,  so  fiir  as  ^vil  causes  are  eonoemed,  have  notliing 
'  lo  do  but  try  qoesti^ps  offset  by  the  aid  of  a  jury,  on  is- 
sues or  pleadingB  already  settled  ill  the  Court  from  wluch 
the  record  proceeds.    They  givt  ao  final  judgmentSi 


nor  do  they  make  interlocutory  orders  respecting  the  pro* 
cee^^nf^  and  progress  of  the  cause.    They  take  a  verdict 
of  the  jury  on  the  issues  already  joined  between  the  par- 
ties, and  give  no  other  directions  in  matters  of  law,  tnan 
such  as  become  necessaiy  in  the  course  of  this  trial  by 
jury.    Every  esse  begun,  tiierefore,  is  ordinarily  finished. 
Nothing  of  that  case  remains  for  the  Judges'  successor. 
If  it  be  tried,  the  record  is  taken  back  with  the  verdict  to 
Westminster  Hall;  if  it  be  not  tried,  the  whole  case  re- 
mains fiir  a  subsequent  occason.    It  is,  perhaps,  surpri- 
sing^ that  the  very  able  men  who  fiwned  the  first  judicial 
act,  did  not  see  the  great  difference  between  this  manner 
of  proceeding  at  the  English  Assizes,  and  the  necessary 
course  of  proceeding  in  our  Circuit  Courts,  with  the 
powers  and  jurisdictions  conferred  on  those  Courts.  These 
are  Courts  of  final  jurisdiction;  they  not  only  take  verdicts, 
but  give  Judgments^     Here  suits  are  brought,  proceeded 
with,  through  all  their  stftgcs^  tried,  and  finally  determine 
ed.     And,  as  in  the  progress  of  suits,  especially  those  of 
equity  jurisdiction,  rt  necessarily  happens  that  there  are 
different  stages,  sAd  successive  orders  become  necessaiy, 
from  term   to  term,  it  happened,  of  course,  that  the 
Judge  was  often  changed  before  the  cause  was  decid- 
ed: he  who  heard  the  end,  had  not  heard  the  beginning. 
And,  when  to  this  is  added,  that  these  Judges  were  bivd 
in  (tiff*erent  schools,  and,  as  to  matters  of  practice,  espe- 
cially, accustomed  to  different  usages,  it  will  be  easy  to 
perceive  that  no  small  difficulties  were  to  be  encountered 
m  the  ordinar}' despatch  of  business.     So,  in  cases  reserv- 
ed for  advisement  and  further  conrideration,  the  JudM 
reserving  the  question,  was  not  the  Judge  to  decide 
it.     He  who  heard  the  ar^imcnt,  was  not  to  make  the 
decision.    Without  pursuing  this  psrt  of  the  case  farther, 
it  is  quite  obvious  that  such  a  system  could  not  answer 
the  ends  of  justice* 

The  Courts,  indeed,  were  called  Circuit  Courts;  which 
seemed  to  imply  an  itinerant  charscter;  but,  in  truth,  they 
resembled  much  more,  in  tiieir  power  and  jurisdiction, 
the  English  Courts  sitting  in  bench,  than  tiie  Assizes,  to 
which  they  appear  to  have  been  hkened. 

The  act  of  1793,  by  requiring  the  attendance  of  only 
one,  instead  of  two^  of  the  Judges  of  the  Supreme  Court, 
on  tiic  Circuits,  of  course  diminished,  by  one  half,  the 
Circuit  labors  of  those  Judges. 

We  then  come  to  the  law  of  February*  1801.  By  this 
act,  tiie  Judges  oMe  Supreme  Court  were  relieveil  from 
all  Circuit  duties.  Provision  was  made  tliat  their  number 
should  be  reduced,  on  the  first  vacancy,  fit>ro  six  to  fivCt 
They  were  still  to  hold  two  sessions  annually,  of  the  Su» 
ppeme  Courts  and  Circuit  Judges  were  appointed  to  hold 
ttie  Circuit  Couit  in  each  District.  The  provisions  of  this 
law  are  generally  known,  and  it  is  not  necessaiy  to  recite 
tiiem  particularly.  It  is  enough  to  say,  that,  in  five  of  the 
rix  Circuits,  the  (Circuit  Court  was  to  consist  of  three 
Judges,  specially  appointed  to  constitute  such  Court; 
and,  in  the  sixth,  of  one  Judge,  specially  appointed,  and^ 
the  District  Judge  of  the  District. 

We  all  know.  Sir,  tiiat  this  law  lasted  but  a  twelve* 
monthw  It  was  repealed  in  Mo  by  the  act  of  March  8, 
1802;  and  a  new  organi/jition  of  the  Circuit  Courts  wss 
provided  for  by  the  act  of  the  29th  of  April,  of  tliat  year. 
It  must  be  admitted,  1  think.  Sir,  that  this  act  made  consi* 
derable  improvements  upon  tiic  system,  as  it  existed  be- 
fore the  act  of  Febrtiary,  1801.  It  took  away  the  itinera- 
ry chwacterof  the  Cuvuit  Courts,  by  asMgninf^  particubr 
Justices  to  particular  Courts,  l^s,  in  my  opinion,  Wab  a 
great  improvement.  It  confiirmed  the  constitution  of 
the  Court  to  the  nature  of  the  j^owers  which  it  exorcised. 
The  same  Judges  now  heard  the  cauae  through  all  the 
stipes  of  its  progress,  and  the  Court  became,  what  its  du- 
ties properiy  made  it,  a  C«iiK  of  Record,  with  permanent 
Judaes,  exerdsing  a  various  jurisdiction,  trying  causes  at 
its  bar  by  Jury,  in  cases  |^oper  for  the  intervcntioa 
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of  a  jurv»  and  rendering  final  judgments.  This  act, 
als(H  provided  another  mode  of  proceeding  with  caaet  in 
which  the  two  Judges  composing  the  Circuit  Court  should 
differ  ih  opinion.  It  prescribed,  that  such  difference 
should  be  stated*  certified  to  the  Supreme  Court,  and  that 
that  Court  should  decide  the  question*  and  certify  its  de- 
cision to  the  Circuit  Court 

In  this  state  of  things*  the  Judicial  System  remained* 
withoiitmateiial  change*  until  the  year  1807*  when  a  law 
was  passed  for  the  appointment  of  an  additional  Judge  of 
the  Supreme  Court*  and  a  Circuit  allotted  to  him  in  the 
Western  States. 

It  may  be  i.cre  obsenred,  that*  from  the  commencement* 
the  System  has  not  been  uniform.  From  the  first,  there 
was  an  anomaly  in  it.  By  the  original  act  of  September* 
ir89,  a  District  Coi.it  was  establuhed  for  Kentucky*  (then 
part  of  Virginia*)  end  for  Maine*  (then  part  of  MasMchu- 
setts*)  and*  in  addition  to  the  powers  oif  District  Courts* 
there  was  confemd  on  these*  all  the  jurisdiction  which 
elsewhere  belongs  to  Circuit  Courts  and,  in  other  cases^ 
as  new  States  weie  added  to  the  Union*  District  Courts 
were  established,  i|ith  the  powers  of  Circuit  Courts.  The 
same  thing  has  happene<^  too^  when  States  have  been 
divided  into  two  Districts.  There  are*  at  present*  several 
States  which  have  no  Circuit  Court  except  the  District 
Court*  and  there  are  other  Slates  which  are  divided  into 
more  than  one  District*  and  in  some  of  which  Districts 
there  is  but  a  District  Court  with  Circuit  Court  jurisdic- 
tion $  so  that  it  cannot  be  said,  that  the  system  has  been 
at  any  time  entirely  uniform. 

So  much*  Mr.  Chairman*  for  the  htstoiy  of  our  l/egisla- 
tion  on  the  Judicial  Department. 

I  am  not  aware*  Mr.  Chairman,  that  there  is  any  public 
complaint  of  the  operation  of  the  present  system*  so  fiu*  as 
it  applies  to  the  Atlantic  States.  So  far  as  I  know*  jus- 
tice Dss  been  administered  efficiently*  promptly,  and  satis- 
ftctorily,  in  all  those  Circuits.  The  Judges*  perhaps* 
have  a  good  deal  of  employment:  but  tliey  have  been  able 
to  go  Uut)ugh  their  arduous  duticM  in  such  manner  as  to 
leave  no  cause  of  complaint*  as  fiur  as  I  am  infoimed.  For 
my  own  part*  I  am  not  sanguine  enough  to  expect,  as  fitr 
as  those  Circuits  are  concerned,  that  any  improvement  can 
be  made.  In  my  opinion,  none  is  needed.  But  it  is  not  so 
in  the  Western  States.  Here  exists  a  great  deficiency. 
Ilie  country  has  outgrown  the  system.  This  is  no  man's 
&ult  nor  does  it  impute  want  of  usui)  foresight  to  any 
one.  It  would  have  seemed  chimerical  in  the  ftamers  of 
the  law  of  1789,  if  they  had  struck  out  a  plan  which  should 
have  been  adequate  to  the  exigencies  of  the  country,  as 
it  actually  exists  in  1826.  From  a  period  as  far  back  as 
the  close  of  the  late  war,  the  People  uf  the  West  have 
applied  to  Congress  on  ttie  subject  of  the  Courts.  No 
session  of  Congress  has  passed  Wttlioutan  attempt,  in  one 
or  the  other  House,  to  produce  some  change :  and  although 
various  projects  have  been  presented,  the  inherent  dini- 
cultics  of  the  subject  have  prevented  any  efiicient  action 
of  the  Legislature.  I  will  state,  shortly,  Sir,  and  as  nearly 
as  I  remember, what  has  been  at  different  times  proposed. 
In  Uic  first  place,  it  has  been  proposed  to  recur  to  the 
system  of  Circuit  Courts*  upon  the  principle,  although 
not  exactly  after  tlie  model*  of  the  act  of  February*  1801. 
A  bill  of  this  cliaracter  passed  the  Senate  in  1819*  divid- 
ing the  countiy  into  nine  Circuits,and  providing  for  the  ap- 
pomtment  of  one  Circuit  Judge  to  each  Circuit,  who* with 
^e  District  Judge  of  the  District,  should  constitute  the 
Circuit  Court  It  also  provided*  that  the  Supreme  Cour^ 
as  vacancies  should  occur*  should  be  reduced  to  five  mem- 
bers. This  bill,  I  believe*  was  not  acted  upon  in  this 
House.  Again  it  has  been  proposed*  to  constitute  Cir- 
cuit Courts  bv  the  union  of  the  District  Judges  in  the  Cir- 
cuit. It  has  been  proposed*  njlpo*  to  extend  the  existing 
system  somewhat  in  conformity  to  the  object  of  th^  pre- 
sent bill*  by  adding  to  the  number  of  the  Judges  in  the 


Supreme  Court  And  a  different  anwigeneDt  atill  has 
been  presented*  whidi  contemplates  the  appointaient  off 
Circuit  Judges  for  some  District^  and  the  contintied  per- 
formance of  Circuit  duties  by  the  Supreme  Judges  m 
others*  with  such  legal  provision  as  shall  not  attach  the 
Judges  of  the  Supreme  Court*  in  the  perfomance  of  their 
Circuit  duties,  unequaUy,  to  any  part  of  the  country*  but 
allow  them  to  be  distributed  equalfy  and  fiurly*  over  the 
whole.  This  system*  though  soariewhat  oomplez*  and 
perhaps  liable  to  be  misundentood*  is*  I  confess*  what  an- 
pears  to  me  best  of  all  suited  to  our  condition.  It  would 
not  nuike  the  Supreme  Court  too  numerous;  and  it  would 
still  require  irom  its  members  the  performance  of  Circuit 
duties;  it  would  allow  a  proper  distribution  of  these  mem- 
ben  to  every  part  of  the  country;  and*  finaHy*  it  wouU 
furnish  an  adequate  provision  for  thedeooatch  of  busiiieai 
in  the  Circuit  Courts.  Upon  this  plan*  a  oil!  was  present* 
ed  to  the  House  of  Representatives  at  the  first  session  of 
the  last  Congress,  but  it  did  not  meet  with  general  fiivon 
and  the  fate  of  a  rimilar  proposition  elsewhere*  at  a«ibae- 
quent  period*  discourages  any  revival  of  it 

I  now  come.  Sir,  to-  consider  whether  any*  and  wBat* 

evils  exist ;  and  then*  whether  this  bill  be  a  auitahW  rrm- 

',  edy.     And  in  the  first  place,  it  n  said,  peihapa  with  some 

.justice,  that  the  busness  of  the  Supreme  Court  itself,  is 

,  not  gone  through  with  sufficient  {uomptitude:  that  it  is 

:  accumulating:  that  great  delays  are  experienced*   and 

greater  delays  feared.     As  to  this,  I  would  observe,  titat 

die  annual  session  of  the  Court  cannot  last  above  six  or 

seven  weeks,  because^  commences  in  Febiuaiy*  and  the 

Circuit  duties  of  the  Judges  require  them  to  leave  this 

place  the  latter  part  of  March.    But  I  know  no  reaaoa 

why  the  Judges  should  not  assemble  earlier.     I  believe 

■  it  would  not  materially  interfere  with  their  C^ircnit  duties^ 

\  to  commence  the  session  here  in  the  eariy  partof  Januaiy; 

I  and  if  that  were  the  case*  I  have  litttle  doubt  that*  in  two 

\  years*  they  would  clear  the  docket.    A  bill  to  make  this 

change*  passed  this  House  two  years  ago<  I  regret  to  say* 

it  was  not  acted  upon  in  the  Senate. 

As  to  returning  to  the  original  practice  of  having  two 
,  sessions  of  the  Supreme  Court  within  the  year*  I  incline 
,  to  tliink  it  wholly  inexpedient  The  inconvenience  aris- 
ing from  the  distance  of  suitors  and  counael  firom  the  Seat  of 
Govemment,fomis  a  decisive  objection  to  that  propositioQ. 
The  g^at  evil*  however*  Sir*  at  present  expatenceJ* 
that  which  calls  most  loudly  and  imperatively  foe  a  reme- 
dy, is,  the  state  of  business  in  the  Circuit  Courts  in  the 
Western  States  The  Seventh  Circuit  oomssta  of  Ken- 
tucky,  Ohio,  and  Tennessee.  All  the  other  Western 
States  have  District  Cotuts,  with  the  Powers  of  Circuit 
Courts.  I  am  folly  of  opinion,  tltat  some  forther  proviuon 
is  required  of  us*  for  tlie  administration  of  justice  in  these 
States.  I'lie  existing  means  are  not  equal  to  the  end. 
The  Judicial  organization  is  not  competent  to  exercise 
the  jurisdiction  which  the  laws  confer  upon  it  There  is 
a  want  of  men.  and  a  want  of  time.  In  this  respect*  it  ap- 
pears to  me»  that  our  constitutional  duty  is  very  plain. 
The  Constitution  confeia  certain  judicial  powers  on  the 
Government  of  the  United  States:  we  undertake  to  pro- 
vide for  tlic  exercise  of  these  powers;  but  the  provision 
is  ii'iadequate,  and  the  powers  are  not  exercised.  By  the 
Constitution,  the  judicial  power  of  this  Government  ex- 
tends, as  well  as  to  other  tilings*  to  caused  between  ^ti- 
zens  of  different  States  We  open  Courts  profooedly  to 
exercise  that  jurisdiction:  but  they  are  not  competent  to 
it;  it  is  not  exercised  with  reasonable  promptitude;  the 
suitor  is  delayed,  and  the  end  of  the  constitutional  provi- 
sion* in  some  measure*  defeated.  Now*  it  appean  to  aie 
very  plain*  that  we  should  either  refose  to  confer  this  Ju- 
riadictioa  on  the  Courts,  or  that  we  ahj^ukl  so  constitute 
them*  that  it  may  «.«. «  ^ciently  exMcisad. 

I  hold.  Sir*  the  certificate  of  theClerk  for  the  District 
and  Circuit  Court  of  the  District  of  Kentucky*  that  there 
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Are  now  pending^  in  those  Courts*  950  CMiset.  At  this  is 
not  a  Msr^time  District,  most  of  these  causes,  doubtless, 
are  in  the  Ciicoit  Court;  nor  has  tliis  accumulabiNi  arisen 
from  any  want  of  diligence  in  the  Judges  themselves:  for, 
the  same  paper  sUtea,  that  2,000  causes  have  been  dis- 
posed of  within  the  Ust  three  years.  The  Memorial  of 
the  Bar  of  Nashville  informs  us  that  160  cases  are  pend- 
ing  in  the  Circuit  Couit  for  the  Western  District  of  Ten- 
nessee i  a  number,  perhaps  not  much  less,  is  on  the  docket 
of  the  Court  for  the  Rastem  District  of  Tennessee;  and,  1 
am  authorized  to  state,  that  200,  or  250,  may  be  taken  as 
the  number  of  suits  pending  in  the  Circuit  Court  of  Ohio. 
These  three  States,  Sir,  constitute  one  Circuit:  they  extend 
over  a  wide  region;  the  places  for  holding  the  Courts  are 
at  vast  distances  from  one  another;  and  it  is  not  within  the 
power  of  man,  that  the  Judse  assigyed  to  this  Cirout  should 
get  through  the  dutie&of  nis  station.  With  the  stale  of 
business  in  the  other  Western  and  Southwestern  States, 
1  am  not  so  particularly  acquainted.  Gentlemen  from 
those  States  wiU  expose  it  to  the  Committee.  I  know 
enough,  howev^-r,  to  be  satisfied  that  the  whole  case  calls 
for  attentioa  It  grows  no  better  by  deby,  and,  whatever 
difficulties  embarrsss  it,  we  may  as  well  meet  them  at 
once,  and  agree  upon  such  remedy  as  shall,  upon  the 
whole,  seem  most  expectient 

And  this.  Sir,  brings  me  to  the  most  difficult  part  of  our 
inquiry;  tluit  is  to  say,  whether  such  a  measure  as  this 
1^  proposes,  be  the  proper  remedy.  I  beg  to  say.  Sir, 
that  1  feel  this  difficultv  as  deeply  as  it  can' be  felt  by  any 
member  of  the  Committee;  and  while  I  express  my  own 
opinions,  such  as  they  are,  I  shall  be  OKMt  happy  to  derive 
ligfht  from  the  greater  experience,  or  the  better  intelli- 
gence, of  any  gentleman.  Tome  it  appears,  that  we  are 
brought  to  the  alternative  of  deciding  between  something 
like  what  this  bill  proposes,  and  tlie  Circuit  Court  system, 
as  provided  in  the  bill  of  the  Senate,  in  1819.  As  a  prac- 
tlcttl  question,  I  think  it  has  come  to  this  point:  Shall  we 
extend  the  present  system,  by  increasing  the  number  of 
the  Judges^  or,  shadl  we  recur  to  the  system  of  Circuit 
Courts?  I  invoke  the  attention  of  the  Committee  to  t!us 
question;  because,  thinking  the  one  or  the  other  inevita- 
ble, I  wish  for  the  maturo  judgment  of  tlie  House  on  both. 

In  fiivor  of  the  Circuit  Court  ^stem,  it  may  be  said,  that 
it  is  uniform,  and  may  be  made  to  apply  tp  all  the  States 
equally:  so  that  if  new  States  come  into  the  Uiuon,  Cir- 
cuit  Courts  may  be  provided  for  them  without  derange- 
ment to  the  general  organization.  This,  doubtless,  is  a 
eonsiderstion  entitled  to  much  weight  It  is  said,  also, 
that,  by  sepamtinr  the  Judges  of  the  Supreme  Court  from 
tlie  Cirouita,  we  snail  leave  them  ample  time  for  the  dis- 
chai^  of  the  hi^  duties  of  their  appellate  jurisdiction. 
This,  no  doubt,  is  true:  but  then,  whether  it  be  desinble, 
upon  the  whole»  to  withdraw  the  Judges  of  the  Supreme 
Court  from  the  Circuits,  and  to  confine  their  labors  en- 
tirely to  the  sessions  at  Washington,  is  a  question  which 
has  most  deeply  occupied  my  roflections,  and  in  regard 
to  which  1  am  free  to  confess,  some  change  has  been 
wrought  in  my  opinions.  With  entire  respect  for  the 
better  judgment  of  othen,  and  doubting,  therefore,  when 
I  find  myself  differing^  ftpm  those  who  are  wiser  and  more 
experienced,  I  am  stdl  constrained  to  say,  that  my  judg- 
ment is  against  withdrawing  the  Judges  of  the  Supreme 
Court  fiwn  the  Circuits,  if  it  can  be  avoided.  The  rea^ 
sons  wiiich  influence  this  sentiment  are  general,  and  per- 
haps may  be  ttunaght  too  indefinite  and  uncertain  to  guide 
in  measures  of  public  importance;  they  nevertheless  ap- 
pear to  me  to  have  weight,  and  I  will  state  thfem  with 
tnuikness,  in  the  hope  that,  if  they  are  without  reasonable 
foundation,  I  shall  be  riiown  it,  when  certainly  I  shall 
cheeilully  relinqiish  them. 

In  the  first  pmce,  it  appeals  to  me  that  such  an  inter- 
course as  the  Judges  of  the  Supreme  Court  are  enabled 
to  have  with  the  Frcfestfon,  and  with  the  People,  in  their 


respective  Circuits,  is  itself  an  object  of  no  ineonsiderabje 
rmportance.  It  naturally  inspires  respect  and  confidence, 
and  it  communicates  and  reciprocates  information  throiigli 
all  the  bruiches  of  the  Judicial  Department.  This  leadtf 
to  a  harmony  of  opinion  and  of  action.  The  Supreme  Court 
is,  itself,  in  some  measure,  insulated;  it  has  not  fivquent 
oocanons  of  contact  with  the  community.  The  Bar  that 
attends  it  is  neitlier  numerous,  nor  regular  in  its  atten- 
dance. The  gentlemen  who  appear  brfore  it,  in  the  char- 
acter  of  counsel,  come  for  the  occasion,  and  depart  with 
the  occasion.  The  Profession  is  occupied  mainly  in  die 
objects  which  engiq^  it  in  its  own  domestic  forums;  it 
belongs  to  the  States;  and  their  tribunals  fornish  its 
constant  sted  principal  theatre.  If  the  Judges  of  the  Su« 
prome  Court,  therefore,  are  wholly  withdrawn  fiwn  the 
Circuits,  it  appears  to  me  there  is  danger  of  leaving  them 
without  the  means  of  usefiil  intercourse  with  other 
Judicial  characters,  with  the  Profession  of  which  dieyaro 
members,  and  with  the  public.  But,  without  pursuinff 
these  general  reflections,!  would  say,  in  the  second  place, 
that  1  think  it  usefiil  that  Judges  should  see  in  prsctice 
the  operatiDn  and  efiect  of  their  own  decisions.  This  wiU 
prevent  theorv  from  running  too  far,  or  reflninr  too  much. 
We  find,  in  legislation,  tluit  general  provisions  of  law, 
however  cautiously  expressed,  often  require  limitation 
and  modification;  something  of  the  same  sort  takes  place 
in  judicature:  however  beautiful .ffiay  be  the  theory  of 
general  principles,  such  is  the  infinite  variety  of  human 
affairs,  that  those  most  practised  in  them,  and  conversant 
with  them,  see  at  every  turn  a  necessity  of  imposing  re- 
straints and  qualifications  on  sueh  principles.  The  daily 
application  of  their  own  doctrines  wilt  necessarily  inspire 
Courts  with  caution;  and,  by  a  knowledge  of  what  takea 
place  upon  the  Cirouits,  and  occurs  in  constant  practice^ 
they  will  be  able  to  decide  finally,  without  the  impuUtion 
of  having  overlooked,  or  not  understood,  any  of  the  im- 
portant elements  and  ingredientsof  a  just  decision. 

But  further.  Sir,  I  must  take  the  hberty  of  saying,  tbat^ 
in  regard  to  the  judicial  office,  constancy  of  employment 
is,  tif  itself,  in  my  judgment,  a  good,  and  a  mat  good.    I 
appeal  to  the  conviction  of  the  whole  Profession,  if,  as  i^ 
l^neral  observation,  they  dq  not  find  that  those  who  de^ 
cide  most  causes,  decide  them  be.it.    Exercise  strength.^ 
ens  and  sharpens  tlie  fiiculties,  in  tliis,  more  than  in  almost 
anv  other  employment    I  would  have  the  judicial  office 
filled  by  him  who  is  wholly  a  judge,  always  a  judge,  «id 
nothing  but  a  judge.    With  proper  seasons,  of  course, 
for  recreation  and  repose,  his  serious  thoughts  should  alt 
be  turned  to  his  official  duties-— be  should  be  onum  in  hoe, 
1  think*  Sir,  tliere  is  hardly  a  g^reater  mistake  than  has 
prevailed  occasionally  in  some  of  the  States,  of  creating^ 
many  Judges,  assigning  tliem  duties  which  ocoupy  but  a 
small  part  of  their  time»  and  then  making  this  the  ground 
for  allowinif  them  a  small  compensation.     The  judicial 
office  is  incompatible  witli  any  otlier  pursuit  in  lite:  and 
all  the  faculties  of  eveiy  man  who  takes  it,  ought  to  be 
constantly  exereised,  and  exereised  to  one  end.    Now» 
Sir,  it  is  natural,  that,'  In  reasoning  on  this  subject,  I 
should  take  my  hcU  ftom  what  passes  within  my  own 
means  of  obsen*ation:  iflam  mistaken  in  mypieniises^ 
the  conclusion,  of  course,  ought  to  be  rejected.     But  I 
suppose  it  will  be  safe  to  say,  &t  a  sesaon  of  eight  weeks 
in  the  year,  will  probably  be  sufficient  for  the  decision  of 
causes  in  the  Supreme  Court:  and,  reasonings  from  what  ex- 
ists in  one  of  the  most  considerable  Circuits  in  the  Atlantic 
States,  I  suppose  that  eight,  ten,  or  at  most,  twelve, 
weeks,  may  be  the  average  of  the  tme  requisite  to  be 
spent  by  a  Cireuit  Judge  in  his  Cirouit  Court  in  those 
Cirouits.    If  this  be  so,  then,  if  the  Courts  be  separuted^ 
we  have  Supreme  Judges  occupied  two  montha  out  of 
twelve,  and  Cireuit  Judges  occupied  three  months  out  of 
twelve.    In  my  opinion,  this  is  not  a  system  either  to 
make,  or  to  keep  good  Judges.    The  Supreme  Court  cz- 
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eiciies  a  great  ytawtv  oT  jurisdictions;  it  reverses  deci- 
sions St  common  Isv,  in  equity,  and  in  admiralty;  and  witii 
^e  theory  and  the  practice  of  all  these  systems,  it  is  in- 
dispensable that  the  Judg^  should  be  accurately  and  in- 
timately acquainted.  It  is  for  the  Committee  to  judge 
how&r  the  withdrawing  them  from  the  Circuits^  and 
eonfjiing  them  to  the  exercise  of  an  appelhite  junsdic- 
tion,  may  increase  or  diminish  this  information.  But, 
^^ain.  Sir,  we  have  a  great  variety  of  local  laws  existing 
in  this  country,  which  are  the  standard  of  decision  where 
tiiey  prenul.  The  laws  of  New  England,  Marvland,  Louis- 
iana, and  Kentucky,  are  almost  so  man^  diiferent  codes. 
These  laws  are  to  be  construed  and  sdministered,  in  ma- 
ny cases,  in  the  Courts  of  the  United  States.  Now,  is 
l^tTt  any  doubt,  that  a  Judge,  coming  on  tlie  Bench  of 
the  Supreme  Court,  with  a  familiar  acquaintance  with  these 
laws,  derived  firom  daily  practice  and  decisions,  roust  be 
more  able,  botli  to  form  his  own  judgment  correctly,  and 
to  aanat  that  of  his  brethren,  than  a  stranger  who  only 
looks  at  the  theorv  ?  This  is  a  point  too  plain  to  be  argued. 
Of  the  wdght  of  the  suggestion  the  Committee  will  judge. 
It  appears  to*me,  I  confess,  that  a  Court  remotely  situated, 
a  stranger  to  these  local  laws  in  their  application  and 
practice,  with  whatever  diligence,  or  with  wliaiever  abili- 
ty, must  be  liable  to  fall  into  great  mistakes. 

>lay  I  ask  your  indulgence,  Mr.  Chairman,  to  suggest 
one  other  idea:  With^w  disposition,  whatever,  to  enter- 
tain doubts  as  to  the  manner  in  which  the  Executive  duty 
•f  appointments  shall  at  any  time  hereafter  be  performed, 
the  Supreme  Court  is  so  important,  that,  in  whatever  re- 
lates to  it,  I  am  willing  to  make  assurance  doubly  sure, 
and  to  adopt,  therefore,  whatever  ftiriy  comes  in  my  way, 
fikely  to  mcrease  the  probability  that  able  and  efficient 
men  will  be  placed  upon  that  bench.  Now,  1  confess,  that 
I  know  nothing  which  I  think  more  conducive  to  thkt 
end,  than  the  assigning  to  the  members  of  tJiat  Court,  im- 
portant,responsibie,  individual  duties.  Whatsoever  makes 
the  individual  prominent,  conspicuous,  and  responsible, 
increases  the  probability  that  be  will  be  some  one  posses- 
mng  the  proper  requisites  to  be  a  Judge.  It  is  one  thing 
to  give  a  vote  upon  a  bench,  (especially  if  it  be  a  nume- 
rous bench,)  forplaintilTor  defendant,  and  quite  another 
thin^  to  act  as  tlie  hc^  of  a  Court,  of  various  jurisdiction, 
civil  and  eriminaP-to  conduct  trials  by  Jury,  and  render 
judgments  in  law,  equity,  and  admiralty.  While  these 
duties  belong  to  the  condition  of  a  Judge  on  the  bench, 
that  place  will  not  be  a  anecure,  nor  likely  to  be  conferred 
without  ptoofs  of  proper  qualifications.  For  thesereasons 
1  am  inclined  to  wish  that  the  Judges  of  the  S'upreme 
Court  may  not  be  separated  from  the  Circuits  if  any  other 
suitable  provision  can  be  made. 

«  ^s  to  the  present  bill,  Mr.  Chairman,  it  will  doubtless 
be  objected  that  it  makes  the  Supreme  Court  too  numer- 
ous, in  regard  to  that,  I  am  bound  to  say,  that  my  own 
opinion  was,  that  the  present  exigency  of  tlie  country 
could  have  been  answered  by  tJic  addition  of  two  mem- 
bers to  the  Court.  I  believe  the  three  Northwestern 
States  might  well  enough  go  on  for  some  time  longer;  and 
|(Drm  a  Circuit  of  themselves,  perhaps,  hereafter,  as  the 
population  shall  increase,  and  the  state  of  their  affairs  re- 
quire it.  The  addition  of  the  third  Judge  is  what  |  assent 
to,  ratlier  than  what  I  Recommend,  it  is  what  I  would 
ffladly^avoid,  if  I  could  with  propriety.  But,  on  tlie  sub* 
ject  of  the  number  of  Judges,  I  admit  that,  fbr  some  caus- 
es, it  will  be  inconveniently  lai^c  for  such,  especially, 
as  require  inr^sdgation  into  matters  of  fact,  such  as  those 
of  Equity  and  Admiralty;  and,  perhaps,  for  all  private 
causes,  generally.  But  the  great  and  leading  character 
of  the  Supreme  Court,  its  most  important  duties,  and  its 
highest  functions,  have  not  yet  been  alluded  to.  It  is  its 
peculiar  relation  to  this  Government,  and  the  State  Go- 
vernments: It  is  the  power  which  it  rightfully  holds  and 
exercises,  of  revisng  the  opjukion^  of  other  tribunals  on 


CoDftitutional  questions,  as  the  great  practical  expounder 
of  tlie  powers  of'  die  Government;  which  attaches  to  thia 
tribunal  the  grtat^  attention,  and  makes  it  wortliy  of  the 
most  deliberate  consideratitfiu  Duties  at  once  so  impor- 
tant and  so  delicate,  impose  no  common  responsibihty, 
and  require  no  common  talent  and  weight  of  character.  A 
very  small  Court  seems  unfit  for  these  high  functions. 
These  duties,  though  essentially  judicial*  partake  some- 
thing of  a  political  character.  The  Judges  are  called  on 
to  sit  in  judgment  on  the  acts  of  independent  States:  they 
control  the  will  of  Sovereigns:  they  are  liable  to  be  ex* 
posed,  therefore,  to  the  resentment  of  wounded  sove- 
reign pride;  and  fi'om  the  very  nature  (^  our  system,  they 
are  called  on,  also,  sometime^  to  decide  whether  Con« 
grass  has  not  exceeded  its  Constitutional  limits.  Sir, 
there  exists  not  upon  tlu:  esrth,  and  there  never  did  exist, 
a  Judicial  Tribunal  domed  with  powers  so  various,  and 
so  important  I  doubt  the  safety  of  rendering  it  ainall  in 
number.  My  own  opinion  is,  that,  if  we  were  to  estab- 
lish Circuit  Courts,  and  to  confine  their  Judges  to  their 
duties  on  the  bench,  their  number  ^ould  not  at  all  be  ro- 
duced:  and  if,  by  some  moderate  addition  to  it,  odier  im* 
portaiit  objects  ma^  weil  be  answered,  I  am  prepared  to 
vote  fbr  such  addition.  In  a  Government  like  ours,  en- 
tirely popuhir,  care  should  be  taken  in  every  part  of  the 
svBtem,  not  only  to  do  right,  but  to  satisQr  the  community 
that  right  is  done.  The  opinions  of  mankind  naturally 
attach  more  respect  and  confidence  to  the  decinons  of  a 
Court  somewhat  numerous,  than  to  those  of  one  composed 
of  a  less  number.  And,  for  myself,  t  acknowledge  my  fear, 
that,  if  the  number  of  the  Court  were  reduced,  aodit» 
members  whoHy  withdrawn  from  the  Circuits,  it  might  be- 
come an  object  of  unpleasant  jealousy,  and  great  distrust 

Mr.  Chairman,  I  suppose  I  need  not  assure  the  Com- 
mittee tliat,  ifl  saw  any  thing  in  this  bill  which  would  les- 
sen the  respectability,  or  shake  the  independence  of  tlie 
Suoreme  Court,  I  am  the  last  man  to  be  in  fStvor  of  it«  1 
look  upon  the  JucUcial  Department  of  this  Govemmem, 
as  its  main  support.  I  am  persuaded  that  it  could  not  ex- 
ist without  it  I  shall  oppose  whatever  1  think  ealculated 
to  disturb  the  fabric  of  Government;  to  unsettle  what  is 
settled;  or  to  shake  the  faith  of  honest  men  In  the  stabi- 
lity of  the  laws^  or  the  purity  of  their  adminiitialion.  If 
any  gentleman  shall  show  me  that  any  of  these  coose- 
quencea-is  like  to  follow  the  adoption  of  this  measure,  I 
shall  hasten  to  withdraw  from  it  my  support  But  I  think 
•ve  are  bound  to  do  something:  and  shall  be  moat  bappj-  if 
the  wisdom  of  the  House  shall  suggest  a  course  vnam  free 
of  difficulties  than  that  which  is  now  proposed  to  it 

When  Mr.  WEBSTER  concluded  his  remarks—- 

Mr.  MITCHELL,  of  Tennessee,  said,  this  was  a  sub- 
ject of  g^at  importance,  and,  alter  tlie  able  andelabotate 
argument  of  the  gentleman  from  Massachusetts  othcn,  a» 
well  as  himself,  might  desire  some  time  to  reftect  on  the 
subject:  to  afford  an  opportunity  fbr  whidi,  .he  moved 
that  the  Committee  now  me. 

The  Committee  rose  accordingly,  reported  porgms, 
and  obtained  leave  to  sit  again;  and 

The  House  adjourned. 

TuuaspAT,  Jx^AMY  5, 1836. 
PRESENTATION  OF  MEMORIALS. 

The  House  resumed  the  consderation  of  the  fiidlowin^ 
resolution,  moved  yesterday  by  Mr.  FORSYTH  : 

•^fUaohei^  That  the  following  be  added  to  the  Rules  of 
the  House :  *  The  Speaker  shall  not  present  any  memo- 
rial, petition,  address,  or  paper,  of  any  description,  not 
officially  communicated  by  apme  officer  of  the  Goresti- 
ment,  to  the  House,  except  on  his  respoMibility  as  a  mem* 
her."  •• 

Mr.  FORSYTH  rose,  and  said,  that  the  object  c»fibi« 
resolution  was  yery  apparent  on  the  fiirc  of  it,  thougrh  ths^ 
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necessity  for  it  might  not  be  understood  without  a  state 
ment  of  th^  grounds  of  it  by  the  mover.     Under  the  rules» 
which  now  exist,  Mr.  F.  said,  it  had  been  considered  in- 
cumbent on  the  persons  who  occupied  the  Chair,  to  pre- 
sent to  the  House  every  paper  addressed  to  them  iu  their 
official  capacity.     Durin,fl^  this  seauon  a  paper  had  been 
laid  before  the  House,  from  some  madman,  (for  so  he 
must  be,)  addressed  to  tlie  Speaker,  from  France :  during- 
the  last  session,  a  papsr  of  a  similar  sort,  was  addressed  to 
the  House,  from  another  madman,  who  laid  claim  to  the 
tlirone  of  France.    It  was  obvious,  that,  under  this  con- 
struction of  the  Rules,  it  was  in  the  power  of  any  indivi- 
dual, influenced  by  madness  or  malice,  to  present  to  the 
House  any  things  he  pleased,  howtever  groundless  or  im- 
proper.    The  public  attention  is  always  attracted  by 
whatever  appears  in  the  shape  of  a  memorial,  addresse!! 
to  Congress,  and  these  memorials  gt)  forth  to  the  Public, 
cJothed  with  a  factitious  consequence.     The  Speaker,  as 
a  Member,  ought  to  have  all  the  privileges  of  eveiy  other 
Member  of  the  House.     In  his  capacity  of  a  Member,  it 
is,  that  he  presents  petitions;  but  he  certainly  ought  not 
to  be  permitted,  Qnder  cover  of  his  official  character,  to 
present  papers  offennve  to  the  House,  or  prejudicial  to 
the  public  interest    If  such  papers  were  laid  upon  the 
tabic  merely,  there  to  sleep,  the  evil  of  their  presentation 
would  be  but  small :  but  there  was  always  some  bosv  med< 
dling  individual,  who  would  take  pleasure  in  publishing 
papers  thus  presented;  and  every  thing  of  the  sort  would 
DC  eageriy  seized  upon  and  published  to  the  world,  to 
{^ratify  idle  curiosity.     As  the  adoption  of  the  rule  would 
relieve  the  Speaker  of  the  House  from  the  discharge  of 
what  must  be  considefed  a  dUsagreeeble  part  of  his  duty, 
Mr.  F.  hoped  it  would  be  adopted. 

Mr.  CAB(PB£LL  saic^  that  he  did  not  at  all  dissent 
from  the  doctrine   laid  down  by  the  gentleman  from 
Georgia,  but  he  felt  bound  to  state  what  he  understood 
to  be  the  fiict  in  this  case.     He  believed  it  not  to  be  the 
practice  of  the  Speaker  of  this  House  to  exhibit  to  Uie 
House  aU  such  communications  as  may  be  directed  to  him 
in  his  official  capaci^.    The  situation  of  that  officer,  he 
held  to  be,  in  this  respect,  like  that  of  other  members  of 
the  House.     He  must  exercise  a  soimd  discretion  wiUi 
reference  to  papers  transmitted  to  hhn,  in  determining 
what  ought,  and  what  ought  not,  to  be  presented  to  it  If 
a  communication  was  greatly  deficient  in  matter,  or  was 
wanting  in  decency  of  manner,  and  appeared  to  present 
nothing,  cither  of  individual  or  general  interest,  it  would, 
of  course,  be  disregarded  by  the  Speaker;  but,  if  a  pro- 
ject were  presented,  however  apparently  chimjerical,  or 
however  extravagant  in  its  ideas,  though  it  might  come 
from  a  foreign  countiy,  yet,  if  it  were  respecSul  in  its 
manner,  it  was  not,  on  either  of  these  accounts,  to  be 
withheld  from  the  House.     Many  such  had  been  receiv- 
ed and  presented— such,  for  example,  as  that  which,  a 
session  or  two  ago,  proposed  tiie  construction  of  a  flying 
machiue,  another,  which  advised  th^  planting  of  a  g«o- 
gtapbical  garden;  a  third,  which  suggested  a  plan  of  mu- 
sical education  for  the  Indians  in  Florida,  &c.    The  pa- 
per to  which  the  gentleman  from  Geoi*gia  had  alluded, 
was,  Mr.  C  adntitted,  a  vety  extraordinary  one,  but  he 
believed  that,  if  that  very  paper,  instead  o^  having  been 
addressed  to  the  Speaker,  had  been  sent  to  the  gentle- 
man  from  Georgia,  that  gentleman  would  have  found  liim- 
self  a  good  deal  at  a  loss  to  determine  whether  he  should 
submit  it  to  tills  House,  or  commit  it  to  the  flames.    For 
the  exerdse  of  their  discretion  in  such  cases,  members 
were  of  course  responsible;  but  they  ceKainly  were  not 
bound  to  present  to  the  House  every  tiling  which  ro  ght 
be  sent  to  them.     The  views,  too,  <^  different  members 
might  be  different,  as  to  the  same  petition:  whilst  some 
might  think  it  ouglit  to  be  withheld,  others  might  think 
it  ought  to  be  presented.    A  diversity  of -opinion  mieht 
be  expected  on  this,  as  on  other  inatttr?!/    T^'pon  tKe 


whole,  he  could  not  but  say,  that,  though  the  views,  of 
the  gentleman,  in  presenting  the  resolution,  were  'no 
doubt  veiy  good,  yet  the  proposed  addition  to  the  Rules 
he  considered  as  Altogether  unnecessary. 

Mr.  FORSYTH  said,  he  did  not  know  what  views  were 
at  this  day  entertained,  by  the  Speaker,  of  tlie  Rules  of  the 
House;  but,  from*  the  two  gentlemen  who  preceded  him 
in  the  Chair,  Mr.  F.  had  understood,  distinctly,  that  they 
considered  themselves  obliged  to  present  to  the  House 
every  thing,  decetitlv  expressed,  which  came  directed  to 
them,  in  their  official  capacity.  Each  of  them  had  consi- 
dered himself  as  the  organ  of  the  House,  merely,  to  open 
and  present  to  it  the  papers  addressed  to  him,  as  its  pre- 
siding  officer.  But,  if  the  rule  was  as  the  gentleman  from 
Ohio  nad  said,  then  the  proposed  addition  to  the  Rules 
was  not  necessary.  Mr.  F.  said  he  did  not  intend,  by  his 
motion,  any  censure  on  any  gentleman,  for  presenting  any 
petition  wliatever.  The  one  in  question  was  a  very  ex- 
traordinary one,  and  be  should  himself,  being  in  the  place 
of  the  Speaker,  have  had  no  hesitation  in  rejecting  it  He 
would  not  have  been,  in  any  way,  instn|men(tal  in  present- 
ing such  <ravings  to  the  public  view.  '  He  coula  hardly 
imagine,  from  the  manner  in  which  he  spoke  of  it,  that 
the  gentlenum  fix>m  Ohio  could  have  i^ead  the  paper.  Mr. 
F.  said  he  had  no  wish  to  trench  on  the  rights  of  tlie 
Speaker,  or  of  any  Member  of  the  House;  all  he  asked, 
was,  that  all  papers,  other  than  those  from  other  Depart- 
ments of  the  Government,  should  be  presented  to  the 
House,  by  the  Speaker,  under  tlie  same  responsibilitv  for 
tJieir  content^  as  rests  on  evtry  other  Member  of  the 
House. 

Mr.  LITTLE  observed,  that  he  believed  it  had  a2wa>-.s 
been  the  practice,  on  the  part  of  those  who  occupied 
the  Chair  of  the  Speaker  of  this  House,  to  lay  before 
it  whatever  communications  might  be  addressed  to  them, 
provided  thepr  were  clothed  in  respectful  laugua^. 
He  did  not  thmk  they  had  been  in  the  habit  of  consider- 
ing tliemselves  as  possessing  any  discretion  at  all  in  the 
matter.  Inconvemeoce  had  certainly  resulted  from  such 
a  course  of  things,  and  he  therefore  thougltt  there  would 
be  much  proprie^  in  adopting  the  rule  now  proposed.  It 
would  place  the  Speaker  on  the  same  footmg  m  this  re- 
spect with  other  Members  of  the  House.  This,  he  thought, 
was  proper,  and  he  should,  therefore,  under  his  present 
impressions,  vote  in  fiivor  of  the  resolution;  but,  to  afforfl 
some  flirther  opportunity  for  reflection  on  the  subject,  he 
thought  it  would  he.better  for  the  present  to  lay  k  On  the 
table. 

Tills  motion  of  Mr.  LITTLE  was  suspended,  at  the  re- 
quest of  the  Speaker;  when 

The  SPEAKER  observed,  that  it  might  perhaps  be  ex- 
pected that  the  views  of  the  Chair  should  be  presented 
in  respect  to  a  rule  which  had  the  Speaker  of  the  House 
more  especially  in  view.  He  said  that,  as  well  at  tlie  pro- 
sent  session,  as  when,  on  a  former  occasion,  he  had  liad 
the  honor  to  occupy  the  same  station,  numerous  oonumv 
nications  had  been  sent  to  hiD9,  which  he  had  not  presenU 
ed  X6  the  House.  There  were  many  now  on  his  table  in 
that  situation.  They  were  couched  in  respectful  lanr 
guage;  but  they  were  wanting  in  that  degree  of  intellect 
which  rendered  it  fit  that  they  should  be  made  the  sub- 
jects of  the  attention  of  this  House.  The  commun»catiott 
alluded  to  by  the  gentleman  from  Georgia,  and  which 
seemed  to  have  given  occasion  to  the  introduction  of  the 
resolution  which  he  had  prqxwed,  had  received  much 
consideration.  Feeli«g  some  doubts  as  to  the  propriety 
of  laving  it  before  the  House,  he  had  consulted  several 
eentiemen  on  the  subject,  and  the  opinion  of  aU  to  whom 
he  had  spoken  on  Uie  subject,  was,  that  it  was  h«  duty 
to  present  it  Tliis  had  been  his  own  opinion;  and  he  1^4 
presented  it  accordingly;  but  be  had  taken  care,  m  the 
manner  of  bringing  it  befere  the  House,  ta  apprise-  genr 
ftemen  what  wan  hs  ^en^^X  character;  he  had  spoken  «f 
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it,  in  presenting  it,  as  *<» rhapsody."  It  was  marked,  to 
%e  sure,  with  very  great  enthuatasm,  but  it  referred  to 
subjects,  of  grare  importance^  aad  to  subjects  which  were 
actuaUy  before  the  House  for  consideration,  such  as  the 
cutring  of  a  canal  from  the  Atlantic  to  the  Pacific,  the 
Congress  of  Panama,  &c.  As  to  the  publici^  which  had 
been  j^ven  to  this  document,  it  had  taken  place  without 
the  knowledge  of  the  Chair,  or,  as  he  understood,  of  the 
Clerk  of  this  House.  For  himself,  he  conceived  that  the 
43d  rule  of  order,  (which  he  read)  applies  to  the  presid- 
ikir  officer  equally  with  the  other  Members  of  the  House. 
[The  4Sd  Rule  is  in  the  following  words  :  «  Petitions, 
memorials,  and  other  papers,  addressed  to  the  House,  shall 
be  presented  by  the  Speaker,  or  by  a  Member  in  his 

Slace;  a  brief  statement  of  the  contents  thereof  shall  ver- 
ally  be  made  by  the  introducer,  and  shall  not  be  debated 
or  decided  on  the  day  of  their  being  first  read,unle8s  where 
the  House  shall  direct  otherwise;  out  shall  lie  on  the  table; 
to  be  taken  up  in  the  order  they  were  read."] 

Mr.  FORSYTH  said,  that,  under  the  view  which  the 
Speaker  had  presented  of  the  Rule,  this  resolution  ap- 
peaxed  to  be  unnecessary.  He  was,  thereforo,  di^osed 
to  withdraw  it. 

The  SPEAKER  having  announced  the  resolution  to  be 
withdrawn- 
Mr.  HAMILTON  begged  leave,  with  great  respect  and 
deference,  to  propose  to  the  Chair  one  inquiry,  viz:  IVhe. 
thcrthe  Speaker  was  aware,  at  the  time  he  determined 
to  present  the  communication  in  question  to  the  House, 
that,  in  the  postscript  to  that  communication,  this  House 
.  vas  solemnly  called  upon,  by  the  memorialist,  to  anfUki' 
/arffea  portion  of  thi»  Union,  if  it  did  not  embrace  his  "sub- 
lime measure,"  the  emancipation  of  all  slaves  therein? 

The  SPEAKER  said,  the  Chair  informs  the  geiiUeman, 
very  frankly,  that  he  was  not  aware,  and  is  not  now  aware, 
that  the  memorial  in  question  contains  any  such  intima- 
tion. 

Mr.  HAMILTON  rejoined:  Then,  ar,  I  haVte  the  honor 
to  inform  the  Chair,  that  there  is,  in  the  memorial  refer- 
ted  to,  such  an  invocation. 

Here  this  convenation  terminated,  the  resohition  of  Mr. 
FORSYTH  having  been  withdrawn. 

Mr.  TATTNALL  moved  to  consider  the  following,  of. 
treil  by  him  some  days  ance,  and,  by  his  consent,  then 
laid  on  the  table : 

"Bea^lved,  That  the  President  of  the  United  States  be 
requested  to  lay  before  this  House,  it  detailed  report  of 
the  svnUm  and  plan  of  fortifications  proposed  for  the  na- 
jisful  defence ;  specifying  the  location  and  cost  of  each 
•jMOticular  work  abrady  erected,  and  the  location  and  es- 
tiroated  cost  of  such  as  are  contemplated  to  be  erected, 
and  stating  whether  any,  aiid«  if  any,  what,  works  already 
jcrected,  have  been  deemed  useless,  in  the  contemplated 
plan  of  defence." 

>Ir.  TRIMBLE  said,  that  he  owed,  as  weU  to  himself, 
^  to  hii  friend  from  Georgia,  to  state  that,  when  that 
gentleman  had  first  presented  his  resolution,  he  had 
asked  him  to  consent  that  it  should  lie  on  the  table,  in 
order  to  adn^  of  a  few  moments'  conference  between 
himself  and  the  honorable  mover.  The  gentleman  liad 
very  pqlitclv  assented  to  that  course,  and  Uie  intended 
conference  had  taken  place;  the  resuK  of  which  was,  that 
he  WM  now  entirely  wlUing  that  tiie  resolution  should 
IMM<  having  learned,  partly  from  that  gentieman  himself 
and  partly  from  another  source,  that  tiie  call  ^formeriy 
inade,  upon  this  subject;  was  still  under  consideration  by 
the  War  Department,  and  wiH  receive  an  answer,  at  least 
in  part,  as  soon  as  th«  fncts  embwced  in  tile  caUonbe 
coueeted  ftom  the  vapous  sources  to  minch  it  has  been 
necessary  to  apply. 

The  i«solution  was  then  agreed  to. 

JUDICIARY  SYSTEM. 
On  Motion  of  Mr.  WEBSTER,  the  House  tinrn  aginn 


went  into  Comimttee  of  the  Whole,  Mr.  TOMUNSON  m 
the  Chair,  on  the  bill  'further  to  amend  the  judidal  sys- 
tem of  the  United  States." 

Mr.  MITCHELL,  of  Ten.  said,  that  it  would,  peihaps, 
be  expected  by  the  Committee,  that  they  were  to  hev 
something  from  him,  as  he  had,  last  evening,  made  the 
motion  for  the  Committee  to  rise.  But  he  could  assure 
die  Committee  that  that  motion  had  not  arisen  from  hos- 
tility to  the  measure,  or  from  a  desn%  to  dilate  upon  it; 
but  purely  with  a  view  of  affording,  tc  himself  and  othen, 
some  time  for  reflection.  Af\er  hstening  to  the  able  aul 
elaborate  arguments  of  the  genUeman  from  Massachusetti, 
I  beHeve,  (said  Mr.  M.)  I  could,  if  it  were  left  to  myseH; 
make  some  additions  to  that  bUI,  which  would  make  ft 
better,  bttt  I  have  no  idea  of  encumbering  it  with  objec> 
tions,  or  amendments.  I,  for  one,  will  vote  for  it  in  its 
present  form;  at  the  same  time,  I  hope  that  the  Committee 
which  reported  this  bill,  well  knowing,  as  they  do,  the 
practical  defects  which  must  attend  its  provisions  in 
some  parts  of  the  Western  States,  will  hereafter  present 
to  the  House  some  measure  calculated  to  remedy  mem. 

The  bill  was  then  read  through;  when 

Mr.  FORSYTH  submitted  an  amendment,  to  the  fol- 
lowing effect,  to  follow  the  word  quorum,  in  the  fifth  Une 
of  the  first  section : 

*Pr9viikd,  That  no  final  judgment  shall  be  pronoonced 
affecting  the  riglits,  liberty,  or  life,  of  any  citizen  of  the 
United.  States,  by  less  than  a  majority  of  the  entire  num- 
ber of  Justices,  including  the  Chief  Justice.' 

Mr.  F.  observed,  that  the  object  of  this  amendment  was 
so  obvious,  that  he  should  not  detain  the  House  by  many 
remarks  in  explanation  of  it  According  to  the  fM-ovidon 
or  the  bill,  as  it  now  stands,  six  Judges  are  to  constitute  a 
quorum  of  the  Court;  and  a  majority  of  this  quorum  are  to 
liavc  the  power  of  decision — by  which  arrangement,  ii 
may  so  happen,  that  four  Judges  of  this  Court  migr  decide 
on  any  question,  of  whatever  moment,  in  a  manner  oon- 
traiv  to  the  opinions  of  the  remaining  five  Judges  or  six, 
as  tlie  case  mav  be,  and  these  five  or  six  Judges  will  be 
afterwards  unable  to  control  the  decision  of  the  minority. 
Tliis,  he  thought,  was  a  state  of  things  which  this  House 
could  not  with  propriety  sanction.  He  Imcw  that  aome 
inconveniences  would  arise,  in  practice^  from  the  adoption 
of  a  different  plan.  But  he  considered  these  as  irreme' 
liable,  and  that  it  was  better  to  endure  them  than  to  place 
such  a  power  as  this  in  the  hands  of  a  minority  of  the  Su- 
preme Court 

Mr.  WEBSTER  said,  that  he  had  hoped,  from  the 
very  simple  form  in  which  the  bill  bad  been  reported 
by  tiie  Committee,  that  it  might  be  discussed  upon  it^ 
leading  principles;  and  tiiat  propositions  like  the  piesent 
and  others  of  a  similar  kind,  would  be  reserved  for  aubse- 

2uent  aiul  separate  determination,  so  as  not  to  embamss 
le  discussion  of  the  bill  on  general  principles.  The  pro- 
portion of  the  gentleman  frmn  Georgia  was,  that  tlie  judg- 
ments of  this  Court  shall  not  be  given  by  less  than  a  ma- 
iority  of  its  whole  number.  It  would  be  well  recollected 
by  many  gentlemen  present,  that  several  propositionahad 
last  session  been  brought  forward  by  an  honorable  mem- 
ber from  Kentucky,  (>Ir.  Wickuffs,)  among  which  wtl^ 
one  requiring  a  certain  definite  majority,  when  the  Su- 
preme Court  passed  a  sentence  which  went  to  invididate 
any  law  enacted  by  one  of  the  Stat«  of  the  Union.  He 
WAS  not,  at  present  prepared  to  discuss  such  an  alter»tiob 
^  was  proposed,  nor  dkl  he  tiiink  the  amendment  ftt  all 
advisable;  but  he  slioidd  be  obliged  to  go  into  the  discus- 
sion of  it,  unless  the  gentleman  from  Georgia  Vould*  for 
the  present,  withdi-aw  his  motion  to  amend, 

Mr.  FOHSYTH  replied,  tiiat  whatever  might  have  b«en 
the  particular  case  provided  for  by  the  resolution  of  the 
gentleman  from  Kentucky,  (Mr.  Wicxuffk.)  for  himself, 
he  knew  of  no  difference  in  respect  to  the  sentences  of 
I  tins  Court,  whether  they  affcctcvl  the  rights  of  a  citizen. 
of  a  State,  or  of  the  United  States.  In  his  view,  they  were 
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a]l  alike  coiutitiitional  questions;  and  it  was  radically  wtooff  I  a  quesdon  respectinp^the  law  of  a  State  had  been  decided 
that  the  life  or  liberty  <»  the  citizens  of  this  country  should  by  less  than  a  majon^  of  the  Court     From  what  he  had 


depend  on  the  decisions  of  a  minority  of  the  Supreme 
Court.  Gentlemen  would  recollect  how  loud  the  com- 
plaints were  in  the  West,  when,  lately,  the  constitution- 
ality of  a  law,  passed  by  one  of  those  States,  had  been  de- 
cided against  by  only  three  Judges  of  the  Supreme  Court. 
tt  was  obvious,  that  in  this  way  the  life  of  an  individual 
might  be  lost,  his  property  taken  away,  or  his  reputation 
forever  ruined,  ana  this  even  against  the  opinion  of  a  ma- 
jority of  the  Court  As  to  the  alleged  practical  inconve- 
nience of  requiring  the  concurrence  of  a  majority,  in  any 
decision  of  the  Court,  he  saw  no  mode  by  which  it  could 
be  obviated. 

Mr.   WICKUFFB  said«  that,  if  the  amendment  of 
the  gentleman  from  Georgia  should  be  pressed  now,  he 
should  feel  bound  to  vote  for  it    But  he  nad  risen  for  tlie 
purpose  of  asking  that  gentleman  not  to  press  it  at  Uiis 
moment,  as  he  intended  him^lf,  if  it  should  not  be  done 
b^  another,  to  present  to  the  House,  in  a  distinct  form,  a 
bill  requiring  uie  concurrence  of  a  majority  of  the  Court 
in  deciding  all  cases  of  a  more  weighty  character;  and  if, 
when  such  a  proposition  was  before^them,  the  House 
should  be  of  opinion  that  such  a  majoritjpought  to  be  re- 
quired in  aS  cases,  the^  would  then  hava  an  opportunity 
of  so  deciding.     Believmg,  however,  the  subject  to  be  one 
of  great  importance,  he  had  forborne  to  bring  it  forward 
in  connection  with  the  present  bill,  the  discussion  of  which, 
he  hoped,  would  not  oe  embarrassed  by  pressing  this 
measure  in  the  form  of  an  amendment     It  was  well 
known  tliat  there  existed  in  the  House  a  ^at  diver- 
sity of  opinion  in  relation  to  the  general  subject,  and  it 
was  probable  that  many  would  vote  for  the  bill  without 
the  amendment,  who,  if  the  amendment  were  incorporat- 
ed with  it,  would  oppose  it  altogether.    It  certainly  was 


learned  respecting  this  ease,  it  seemed  to  be  insulated  la 
its  character,  and  not  in  the  least  hkcly  to  happen  again. 
For  himself^  though  he  tliought,  on  general  principles, 
that  no  distinction  ought  to  be  made  in  respect  to  the 
number  of  the  Court  necessary  for  a  decision,  between 
different  causes  coming  before  it,  yet,  if  he  were  reduced 
to  such  drcuroetances  that  he  mustchoose^  he  should  cer- 
tainly prefer  the  proposal  of  the  gentleman  from  Kentucky 
to  that  of  the  member  from  Georgia*  I  prefer  it,  because 
it  will  embrace,  comparatively,  a  small  class  &t  causes. 
Look  at  the  practical  effect  of  the  amendment  proposed. 
Consider  the  delay  which  must^  almost  neoMsarily,  bo 
the  result  of  the  adoption  of  it«-a  delay  to  the  losing  par- 
ty as  well  as  to  the  ^ning  party.  The  bill  proposes  the 
appointment  of  a  Circuit  Judge  for  Louinana.  It  must 
occur  to  evexy  gentleman  that  the  attendance  of  that 
Judge  at  this  place,  at  eveiv  session  of  the  Supreme  Courts 
is  at  least  veiy  questionable.  Now,  if  he  snould  be  ab- 
sent, and  the  number  of  Associate  Judges  consequently 
reduced  to  eight,  and  if  it  shall  then  happen  that,  in  the 
decision  of  any  cause,  there  are  five  Judges  in  favor  of  de- 
cidingit  one  way,  andtliree  another  way,no decision  can  be 
had,  and  the  cause  must  be  continued.  The  next  term 
the  same  difHcultymay  recur,  and  tlius  the  most  ruinous 
debys  be  continually  occurring.  The  proposition  of  tlie 
gentleman  from  Georgia  goes  to  make  a  majority  of  the 
whole  Court  necessary  to  every  judgment — an  arrange- 
ment which,  I  believe,  exists  in  no  other  country  or  couzt 
whatever. 

I  have  heard  it  urged  as  an  objection,  that,  unless  this 
amendment  is  adopted,  a  minority  of  the  Court  mt^  de- 
cide, not  only  the  case,  but  the  Jaw,  and  thus  lay  down 
principles  of  the  most  extensive  application.     But,  sir,  no^ 


a  great  e^,  that  a  minoRty  of  that  Court  had  power  to  I  thing  is  more  common  thai^  where  decisions  on  weighty 
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decide  the  greatest  questions.  But,  whether  this  power 
should  reside  in  a  majority  of  a  quorum  of  the  Court,  or 
in  a  majority  of  all  its  members,  was  certainly  a  proposi- 
tion which  admitted  of  discussion  in  a  separate  Ibnn,  with- 
out embarrassing  or  retarding  the  present  bill. 

Mr.  FORSYTH  replied,  that  it  certainly  was  exceed- 
ingly dilHcult  to  resist  the  application  of  the  gentleman, 
especially  conadering  the  {^rounds  on  which  he  had  pla- 
ced it  Still,  however,  it  appeared  to  him,  tliat  the  pre- 
sent was  a  proper  occasion  for  introducing  the  principle 
of  his  amendment  He  was  not,  however,  strenuous  in 
insisting  upon  the  discussion  in  a  particultf  form<  but  he 
would  sav  to  the  gentleman,  with  perfect  frankness,  that 
he  was  desirous  to  see  the  whole  subject  discussed;  and 
that  he  should  be  opposed,  and  violently  opposed,  to  any 
classification  of  the  causes  to  come  before  the  Supreme 
Court  of  the  U  nited  States*  However  various  thev  might 
be,  they  all  rested  on  the  same  basis — the  g^at  object  of 
M.  laws  and  judicial  proceedings— the  preservation  of  in- 
dividual right  The  gentleman  at  the  head  of  the  Judi- 
ciary Comnuttee  also  had  asked  him  not  to  press  his 
amendment  He  could  assure  the  ffentleman  that,  in 
the  presentation  of  it,  he  was  actuated  wholly  by  a  sense 
fif  duty.  He  was  amty,  therefore,  that  he  could  not,  to 
oblige  him,  withdraw  it 

Mr.  W1C&LIFFE  said,  that  he  accorded  with  Mr.  Foa- 
irrni  in  the  principle  of  hie  amendment,  though  be  w^ 
not  for  cattying  it  to  the  extent  that  gentleman  did.  Ar. 
W.  added  a  few  remarks,  which  the  reporter  vr0  pre- 
vented ftom  bearing  with  sufficient  <Ustinctne8^  to  state 
them. 

Mr.  WE88TEB  then  said,  that,  if  thtf  Committee 
were  called  on  now  to  pass  on  this  amendment,  he 
would  state  some  considerations  which  he  thought  were 
entitled  to  weight    He  had  been  (old  that  this  amend 


points  have  been  given  hastily,  or  by  a  very  small  Court* 
to  give  the  law  argument  a  re-hearing — ^to  let  the  decision 
stand  good  in  the  particular  case  in  which  it  was  g^ven, 
but  not  to  suffer  that  case  to  settle  aH  similar  cases.  There 
i»  nothing  legally  binding  in  a  precedent,  and  if  there  are 
circumstances  in  the  case  which  entitle  it  to  farther  con- 
sideration, that  consideration  is  generally  given  to  it  A 
case  like  that  which  has  occurred,  and  has  been  refeired 
to>  is  extremely  unlikely  to  happen  aspain.  It  nuiy  not 
recur  in  an  hundred  years;  and  1  woiud  not  introduce  a 
genend  regulation  of  so  much  importance,  to  provide 
against  an  exigency  of  such  rare  occurrence.  The  Com- 
mittee on  the  Judiciaiy,  however,  has,  I  believe,  once  re* 
ported  on  the  subject  of  the  measure  proposed  in  the  me- 
morial from  Kentucky,  acpedinsf  substantially  to  the  pro- 
position contained  in  this  amenounent  And  if,  on  ferther 
consideration,  such  a^  arrangement  should  be  deemed  ex- 
pedient, the  House  will  have  an  opportunity  of  making 
the  requisite  prp^on. 

The  questj^  was.  then  taken  on  ^e  amendment  of  M^l 
FORSYTI^  and  decided  in  the  negative. 

Mr.  P<^W£LXi  said,  that  he  concurred  with  the  gen- 
tlemap^m  Massachusetts,  that  the  evils  at  present  ex- 
istip^  in  our  iudicial  system,  require  a  remeqy  common- 
sitfate  with  the  difficulties  to  be  removed.  He  did  not, 
fiowever,  at  present  rise  to  discuss  the  scheme  now  pre- 
sented, though  pertiapi^  if  none  more  competent  to  the 
tMtk  should  suggest  an  amendment  to  it,  he  might  himself 
do  so.  There  were  one  or'  two.  features  of  the  bill  wh^ch 
he  could  not  approve.  In  the  first  place,  he  was  altoge- 
ther opposed  to  increasing  the  number  of  Judges.  He 
would  DO  in  &vor  of  according  to  the  Western  States  such 
Circuit  Courts  as  should  be  satisfectoiT  to  them.  But, 
while  he  would  do  this,  he  was  opposed  to  adding  to  the 
number  of  Judees.  His  object,  however,  at  present,  was 
not  to  discuss  the  general  merits  of  the  bl*  1,  but  to  present 


ment  had  been  probablT  sngKested  by  the  recent  deci-  not  to  discuss  the  general  ments  of  the  Wk  but  to  present 
aMmof«amteit«&igcauMintteSupremeCourt,inwhi(^|  aaaaendme^^  which*  hethm^t^  was  required  by  jua* 
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lice,  insofar  as  the  present  Judg-es  are  concerned.  In  the 
second  section  of  this  bill,  it  is  provided  that  the  addition- 
al Jiidpfes  to  be  appointed,  shall,  untJI  the  ne\t  term  of 
the  Supreme  Court,  be  allotted  to  their  respective  Cir- 
cuits by  the  President  of  the  Vnited  States — but  that,  af- 
terwards, it  shall  be  the  duty  of  all  the  Judges  to  make 
an  allotment  of  their  respective  Circuits  among  tlicniselves, 
in  such  manner  as  they  may  deem  most  expedient.  What 
will  be  the  practical  effect  of  such  a  provision  as  this?  It 
will  be,  that  a  maiority  of  the  Judges  may,  if  they  shall 
be  so  disposed,  cfiangc  the  entire  allotment  of  the  Cir- 
cuits, as  it  now  stands.  lie  would  ask,  if  this  was 
just?  M'ould  it  be  just  to  the  Judges  already  in  office? 
Would  it  be  just,  for  instance,  to  change  the  allotment  of 
a  pfesent  Jud^  of  Maryland  or  Virginia,  and  assign  him 
to  the  tenth  Circuit?  It  was  no  answer  to  this  objection, 
to  say,  that  it  was  not  to  be  apprehended  that  the  Judges 
would  so  use  their  power.  It  is  enough  for  us  to  know 
that  the  power  is  given,  and  that  such  a  result  may  occur; 
and  unless  there  existed  some  special  necessity  why  the 
power  must  be  given,  I  should  be  in  favor  of  withholding 
it.  Would  it  not  answer  all  the  purposes,  if  the  three 
new  Judges  shoidd  be  assigned  to  the  three  new  Circuits, 
leading  me  rest  of  the  arrangement  as  it  now  exists?  This 
would  obviate  all  abuse  of  the  power.  Mr.  P.  here  pro- 
posed an  amendment,'  going  to  strike  out  that  part  of  the 
Dill  which  provides  for  the  allotment  of  the  Circuits  by  the 
Judges  themselves,  and  inserting  a  clause  assigning  the 
three  additional  Justices  to  the  seventh,  ninth,  and  tenth 
Circuits,  and  placing  the  Judge  who  is  now  on  ^e  seventh 
Circuit,  upon  the  eighth  Circuit. 

Mr.  BUCtaANAN  observed,  that  he  could  not  concur 
in  sentiment  with  the  gentleman  fit)m  Virginia.  The 
provision  which  allowed  the  Judges  themselves  to  fix 
upon  their  own  allotment  among  the  several  districts  in 
the  United  States,  still  existed.  That  provision  had  con- 
tinued in  existence  till  now,  without  any  inconvenience, 
that  he  had  ever  heard  of,  having  been  sustained  in  conse- 
quence of  it.  Was  it  not  a  proper  arrangement?  Could 
any  argument  of  force  be  alleged  against  it?  Who  is  it 
that  is  appointed  a  Judge  of  the  Supreme  Court  of  the 
United  States?  The  President  makes  a  selection  of  these 
officers  over  the  whole  Union.  He  seeks  for  men  in  whom 
natural  intellect  has  been  m.itured  by  study  and  experi- 
ence; who  possess  firmness,  energy,  and  weight  of  cha- 
tactep— men  eminent  in  their  profession  and  learned  in 
the  law.  Men,  in  whom  these  requisites  unite,  may  not 
always  be  found  in  every  section  of  the  Union,  and  the 
intention  of  the  law  is,  that,  after  they  shall  have  been  se- 
lected,, wherever  they  may  chance  to  be,  they  shall  be 
brought  together,  and  shall  th^^n  distribute  themselves 
through  the  various  districts  of  the  Union,  in  such 
manner  as  shall  best  consult  their  ovn  personal  conveni- 
ence, and  the  interests  of  the  country  a^  large.  Such  had 
been  the  practice  through  an  unbroken  series  of  vears, 
and  to  say  now,  that  particular  individuals  ^hall  be'  fixed 
to  this  or  that  particular  Chtiuit,  would  be  to  ini*rrci'e  with 
a  Judicial  right.  If  one  of  tlie  Judges  shall  die,  or  shall 
resign  his  oiffice,  a  n6w  allotment  is  necessary,  aM  this 
gives  opportunity  for  the  President  to  make  a  choice 
wherever  he  shall  sec  fit,  and  then  the  new  Judge  fail^; 
into  the  general  arrangement,  and  is  allotted  a"*  best  suits 
the  convenience  of  all  parties.  Is  tliere,  said  Mr.  B.  any 
danger  here — is  there  any  formidable  cause  of  alann — ^is  it 
likely,  Mr.  Chairman,  that  the  three  new  Judges  will  be 
able  to  control  and  ovemde  the  seven  old  dncs^  Is  there 
the  remotest  probabilitr,  that  any  one  of  the  Atlantic 
Jtidgeswill,  by  such  an  influence,  be  removed  against  his 
will  across  the  Alleghany  Mountains?  The  power  of 
cho«ring  their  own  Circuits  has  been  vested  in  these 
Jutlges  since  the  fbnndalion  of  the  Goremment,  and  an 
attempt,  by  this  amendment,  to  incorporate  into  the  law 
a  new  .system,  would  be  likely,  instead  of.  being  bcnefi- 
^ial,  to^  prove  highly  injurious.     The  Committee  on  the  I 


Judiciary,  in  presenting  the  bill  in  its  present  form,  had 
been  influenced  by  a  wish  to  permit  the  subject  to 
come  fairly  and  simply  before  the  House.  In  that  simple 
form  he  hoped  the  principles  of  this  measure  would  re- 
ceive tlieir  discussion,  and  that  the  subject  would  not  be 
embarrassed  by  adding  to  the  bill  any  new  provisions  at 
present.  I^t  the  gentleman's  measure  be  argued  as  a 
general  measure,  and  then  let  it  stand  or  fall  on  its  own 
merits. 

Mr,  POWELL  said,  in  reply,  that  it  was  fer  from  being 
his  intention  to  impugn  the  original  policy  which  prodn- 
ced  the  feature  alluded  to  in  the  first  Judicial  act.  On  the 
contrary,  he  thought  that  it  wotild  be  in  strict  conformity 
with  that  policy,  to  adopt  the  present  amendment.    Here 
are,  said  he,  three  new  Judges  to  be  appointed.     So  hr 
as  refers  to  them,  let  this  pbUcy  prevail.    Let  them,  if  yoa 
please,  allot  tlie  new  Circtiits  among  themselves.   Buf»  be 
would  ask,  if  it  was  not  the  height  of  injustice  to  give  op- 
portunity for  a  case  which,*though  he  hoped  it  was  not 
probable,  might,  nevertheless,  occur,  in  which  gentlemen 
discontented  wiUi  their  present  Circuits  might  enter  into 
a  combination  with  tlie  three  new  Justices,  in  such  man- 
ner as  to  obtain  a  iftajority,  and  thus  to  regiihite  mnd  con- 
trol the  allotmei#of  the  whole  ten  Circuits?    Sir,  said  Mr. 
P.  I  would  not  destroy,  I  would  preserve,  the  poVcy  of 
the  original  Judicial  act,  but  I  would  also  make  it  appli- 
cable to  the  occasion.  If  the  consequence  which  had  b<*on 
suggested  by  the  gentleman  fix>m  Pennsylvania,  (Mr. 
BucHAKik^)  did  indeed  necessarily  follow,  and  by  adopt- 
ing the  amendment,  the  circle  was  to  be  narrowed  from 
which  the  President  of  the  United  States  now  selects  the 
Judges  of  the  Supreme  Court,  he  certainly  should  not  ad- 
vocate it.     But  he  could  not  perceive  how  this  was  to  be 
the  case.     If  these  three  new  Judges  were  to  be  assigned 
to  three  specific  Circuits,  the  Prendent  would  still  riave 
the  whole  United  States  from  which  to  choose  them. 
But  he  prayed  the  Committee  that  they  would  not  ^ve 
these  gentlemen  a  chance,  in  effect,  to  supersede  a  faith- 
ful old  servant,  by  sending  him  to  a  distant  Circtiit;  and 
thus,  probably,  forcing  him  to  rengn.     The  Presideiin 
might  rest  quite  secure — he  was  not  in  the  least  danger 
of  disappointment.     Let  him  but  point  his  finger  to  any 
professional  gentleman  in  the  Union,  with  a  view  to  tlii« 
appointment,  and  that  gentleman  will  accept  it.     He  will 
never  stop  to  inquire  whether  he  is  to  be  sent  across  the 
mountains  to  Louisiana,  or  is  to  travel  over  the  smoother 
surface  of  the  Atlantic  States.     Rely  on  it.  Sir,  if  Ofnce 
called,  he  will  accept.    As  to  that  provision  in  die  law, 
which,  in  case  of  death  or  resignation,  requires  a  new  al- 
lotment, supposing  tlie  Judges  to  live,  then  the  case  is* 
provided  for;  but  tJie  present  is  a  case  not  witliin  the  law. 
it  requires  a  new  legal  provision.     With  relation  to  this 
aspect  of  it,  for  himself,  he  confessed  that,  yodmg  as  be 
was  in  lc^slution,he  had  no  g^cat  confidence  in  the  correct- 
ness of  hjs  own  judgment.     He  had  given  this  part  of  the 
subject  his  best  con»>irlcration,  and  had  endeavored  to 
perform  his  dutv  by  stibmittingthe  result.  He  should  now 
bow  with  submission  to  tlic  decibion  of  the  House. 

Mr.  DRAYTON  said,  that  he  should  not  have  risen  at 
the  present  time,  had  he  not  been  called  on  by  the  ob- 
jections urged  against  the  bill  by  the  gentleman  from 
Virginia,  (Mr.  Powbli.)  who  had  Just  taken  his  seat.  As 
^'•i[\  as  he*  had  been  enabled  to  hear  him,  which,  howe- 
ver, was  but  imperfectly,  he  undcratood  tiic  objections  of 
the  ge«tleman  tb  bear,  first,  on  the  proposed  number  of 
Judges,  and  next,  on  that  feature  of  the  bill  which  allows 
them  the  p-iwer  of  allotting  their  Circuits  among  them- 
selves. Now.  Mr;  Chairman,  as  to  Uie  first  pbj^tion,  if 
that  part  of  the  bill  should  be  taken  away  which  increases 
the  number  of  the  Judges,  it  is  my  opinion  that  the  entire 
object  of  the  bill  will  he  defeated.*  What  is  that  object,  sir  ^ 
It  is  the  distribution  of  justice  to  the  People  of  these  Unit- 
ed States.  Now,  justice  consists,  first,  m  the  emctment 
of  equal  laws  and  then,  in  the  equal  and  efficient  afhim- 
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nktiution  of  the  laws;  for»  it  is  a  matt^  of  oomparativelv 
litf  ie  consequence,  how  just  or  how  wise  the  laws  which 
are  passed  may  be,  if,  when  passed,  they  are  not  equally 
and  impartially  earned  into  execution.  Their  enactment 
in  the  statute  book  may  possibly  interest  the  politician,  or 
amuse  the  speculative  jurist,  but  can  never  essentially  be- 
nefit the  actual  condition  of  human  affairs.  While  in  the 
statute  book,  merely,  such  laws  held  out«  indeed,  the 
prospect  of  a  benefit;  but,  when  the  application  of  that 
benefit  is  required  by  the  People,  it  is  denied  them.  Such 
Jaws,  with  all  tlieir  sound  of  wisdom  and  justice,  are  a  mere 
mockery  to  the  understanding^:  keeping  a  ]^romise  to  the 
car,  but  breaking  it  to  the  sense.  Now,  if  justice  conast 
Hot  only  in  the  enactment  of  equal  laws,  but  in  the  eflTect- 
ive  and  equal  execution  of  them  ;  and,  if  it  shall  appear, 
that,  in  these  United  States,  the  kws  at  this  moment  are 
not  eoually  and  impartially  administered,  then  it  wiU  fol- 
low, that  all  the  citizens  of  this  country  we  not  in  the  en- 
joyment of  public  justice;  and,  if  the  fact  be,  that,  in  some 
parts  of  the  Union,  important  benefits  are  extended  to  our 
population,  which,  in  oOier  parts,  are  practicalhr  denied, 
tlien,  I  say,  that  tliose  to  whom  they  are  denied,  are  en- 
titled not  only  to  ask,  but  to  clamor,  for  their  rights, 
which  have  been  withheld  from  tliem :  for  it  is  vam  to 
say  that  they  possess  their  rights,  while  they  see  another 
part  of  the  Union,  which  has  no  better  claim  to  justice 
than  themselves,  in  the  full  posscsson  of  what  is  denied 
to  them.  Tp  render  these  few  observations  pertinent  to 
the  matter  under  discussion,  it  seems  to  me  necessary,  Mr. 
Chairman,  that  I  should  establish,  in  the  first  place,  the 
fact  that  the  administration  of  iustice,  in  these  States,  is 
now  unequal.  Secondly,  that  this  is  an  evil  which  ought  to 
be  rcmecfied,  and  that  this  bill  affords  a  remedy.  Sir,  in 
what  I  shall  say  on  this  subject,  I  sliall  not  enter  into  any 
elaborate  investigation  of  tibe  various  evils  and  anomalies 
which  are  to  be  found  in  the  present  judicial  system. 
Were  f  even  willing  to  do  this,  I  should  be  unable.  Some 
years  since  I  was  in  the  practice  of  the  law,  and  it  is  by 
actual  practice  alone  that  that  sort  of  knowledge  is  acquir- 
ed, which  would  enable  one  to  become  minutely  acquaint^ 
ed  with  the  details  of  a  system  embracing  so  wide  a  field 
as  the  administration  of  the  laws  of  the  Union  in  twenty- 
four  States.  Happily,  I  need  not  do  this.  It  will  be  suf- 
ficient if  1  show,  that,  in  two  or  three  prominent  instances, 
certain  portions  of  tliis  Union  derive  great  and  valuable 
advantages  from  the  present  judicial  system,  which  other 
parts  do  not;  but,  on  the  contrary,  suffer  firom  it  embar- 
rassments and  injuries.  If  I  shall  be  afterwards  enabled 
to  show  that  the  remedy  providetl  is  adapted  to  meet  and 
to  remove  these  evils,  1  shall  have  done  all  that  the  sub- 
ject requires  of  me. 

According  to  the  present  judicial  System,  Circuit  Courts 
are*held,  in  most  of  the  States,  twice  in  every  year,  while, 
v$,  some  other  of  the  States,  they  are  held  only  once. 
Kow,  sir,  it  must  be  evident,  that  If,  in  one  part  of  the 
Union,  Circuit  Courts  are  held  twice  in  a  year,  whilst,  in 
another  part  of  it,  they  are  held  once,  the  arrangement 
must  be  unjust,  unless  it  shall  appear  that,  where  one 
Circuit  Court  is  held,  there  exists  but  half  the  business  to 
be  done.  Now,  sir,  from  all  the  information  I  have  been 
able  to  coUect  from  others,  and  from  the  little  which  1 
possess  myself,  it  appears  to  me  that,  so  far  from  this  be- 
ing the  case,  the  fact  is  directly  the  reverse.  In  some 
States,  where  two  Circuits  are  held,  there  is  not  enough 
business  to  occupy  the  Court  beyond  a  few  days  in  each 
terra,  while,  in  otliers,  where  only  a  single  Circuit  Court 
is  held,  business  exists  to  an  extent  sO  great  as  to  render 
tlie  Judges  utterly  unable  to  get  throi^  their  dockets. 
Sir,  this  is  a  reversal  of  the  ndes  of  justice.  You  give 
much  where  little  is  needed*  and  you  give  little  where 
much  is  required.  Where  there  are  few  suits  Uicre  are 
many  Courts^  and  where  there  are  many  suits  there  are 
few  Courts,    la  othyr  States,  where  there  are  no  Circuit 


Courts,  the  District  Judges  exerctae  the  powers  of  Circuit 
Judges.  Where  this  is  the  case,  what  is  the  advantage  of 
what  is  called  an  appeal }  You  appeal  from  the  Judge 
who  pronounced  the  sentence — to  whom,  sb }  To  him* 
self!  Can  you  hope-^s  it  reasonable  to  expect— >that  you 
will  be  able  to  convince  him  that  his  first  decision  was 
wrong? 

Sbr,  such  is  the  pride  of  opinion,  that,  while  the  advo- 
cate is  laboring  to  convince  the  Judge,  the  Judge,  instead 
of  listening  to  his  arpiments  with  the  more  attention,  and 
pondeiing  and  meditating  on  them  with  the  .more  solici- 
tude, because  they  are  directed  against  what  he  has  him* 
self  determined,  is,  on  the  contrary,  summoning  up  and 
marshalling  reasons  in  his  own  mind,  to  support  and  illus- 
trate his  original  opinion.  Sir,  this  is  human  nature.  A 
Judge  has  no  chaster  by  which  he  is  exempted  from  the 
frailties  of  humanity.  Is,  sir,  an  appeal,  under  such  cir- 
cumstances, such  an  appeal  as  will  answer  the  purposes 
of  justice?  But  in  those  Circuits  where  a  Judge  of  the 
Supreme  Court  prendes,  associated  with  the  District 
Jud^,  the  case  is  different.  Here,  there  is  an  appeals 
not  m  name  only,  but  in  fact.  The  appellant  has  me  be^ 
nefit  of  an  unbiassed  and  disinterested  opiiuon,  proceed- 
ing from  one  who  is  Ukely  to  have  influence  with  the  Dis-; 
trict  Judge.  Here  there  is  no  predilection  for  a  previous 
judgment  to  be  encountered,  and  there  is  a  reasonable 
probability  that  the  appellant  obtains  a  decision  in  his  ft* 
vor,  if  he  is  entitled  to  it. 

'  Now,  sir,  this  is  a  most  important  and  valuable  benefit^ 
which  the  suitors  in  one  part  of  tlic  Union  possess,  and  oC 
which  those  in  another  part  of  the  Union  are  deprived^ 
and  in  case  these  two  Judges  cannot  agree,  their  differ- 
ence of  opinion  Ss  certified  to  the  Supreme  Court,  and 
that  Court  pronotmces  between  them.  But  where  a  Disi 
trict  Judge  exercises  Circuit  Court  powers,  this  great  ad* 
vantage  is  not  enjoyed.  In  such  a  Court,  there  can  be  ne 
division  of  opinion:  for  there  is  but  one  Judge,  and,  of 
course,  there  can  be  no  reference  from  him  to  the  Su- 
preme Court.  It  is  true,  an  appeal  exists  where  the 
amount  is  over  2000  dollars;  but  now  many  causes^  where 
the  sum  in  dispute  is  less  that  2000  dollars,  involve  ques- 
tions of  nice  and  intricate  law,  and  are  connected  with 
principles  of  deep  and  extensive  importance.  Is  it  not  a. 
vast  advantage  to  take  these  principles  from  the  adjudi* 
cation  of  a  single  District  Judge,  and  submit  them  to  all 
the  learning  and  experience  of  the  Supreme  Court?  And 
is  it  right  tha^  while  this  advantage  is  extended  to  some  of 
our  citizens,  it  should  be  withheld  from  others,  who  hare 
an  equal  chum  to  it  ? 

Yet,  Mr.  Chairman,  I  think  there  exists  an  evil  still 
greater  tlian  an^  which  1  have  mentioned.  In  a  Cir- 
cuit Court,  before  a  Judge  clothed  with  Circuit  juris- 
diction, if  a  motion  is  mnude  for  a  new  trial,  in  a  cri-. 
niinal  case,  affecting  the  property,  the  reputation,  the 
liberty,  and  even  the  l|fe,  of  the  accused,  the  decision 
of  that  District  Judge*  is  final.  There  is  no  Kvision  of 
liis  decision.  But  when  a  Judge  of  the  Supreme  Court 
sits  on  the  Circuit  with  the  District  Judge,  tiie  decision 
of  the  latter,  if  erroneous,  may  be  con*ected  by  the  rea- 
sons and  learning  of  his  associate.  And,  in  atl  criminal 
cases,  the  judgment  of  tlie  Circuit  Court  u  final,  un- 
less there  should  be  a  division  in  tlie  opinions  of  the 
Judges^when  the  points,  in  which  this  division  exists, 
are  ultimately  decided  upon  by  the  Supreme  Court 
Where  tlie  Circuit  Court  is  composed  of  only  a  single 
Judge,  this  division  of  opinion  cannot  arise;  and  a  citizen 
charged  with  the  highest  ofiences,  ui  one  part  of  the  Unioi^ 
is  condemned  by  the  irreversible  decree  of  a  single  Judge, 
whilst,  in  another  part  of  it,  he  has  the  benefit  ofan  appeal 
to  a  separate  Court,  and,  should  the  Judges  of  it  disagive, 
to  the  Supreme  Court  of  the  United  States.  Where  the 
amount  in  dispute  before  a  District  Judge,  exercising  the 
jurisdiction  of  a  Circuit  Court,  exceeds  2000  dollars,  an 
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appeal  fieslroin  his  decree  to  the  Supreme  Court,  direct- 
ly, but' even  this  right  is  ^atly  encumbered.  The  dis- 
tance, the  time,  the  expense,  are  all  formidable  obstaclea 
Dut,  where  there  is  a  Circuit  Court,  an  appeal  can  be  had 
nith  afanost  no  difiicultjat  all.  llie  decision  of  ^at  Court 
may  be  satisfsctory,  but,  if  not,  the  final  appeal  to  the 
Supreme  Court  is  still  open. 

Another  evil  growing  out  of  our  present  partial  distri- 
bution of  justice,  is,  that  fit>m  those  parts  of  the  country 
where  there  are  only  District  Courts,  with  Circuit  juris- 
diction, the  Supreme  Court  is  unaided  by  tiie  learning  and 
experience  of  a  Judge  peculiarly  conrersant  with  the  lo- 
cal laws  and  usages  of  the  Circuit  in  which  he  presides. 
The  District  Judge  may  record  and  transmit  his  decision 
to  the  Supreme  Court,  but  he  cannot  be  present*  he  can 
answer  no  question;  he  can  give  no  verbal  elucidation  of 
difficulties  unexpectedly  arising.  The  Circuit  Judge  can 
do  this— the  advantage  of  whicti  is  too  evident  to  require 
amr  comment. 

Bir.  Chairman,  I  could  detail  many  other  instances  of  in- 
crquality,  which  mark  our  present  administration  of  tiie 
hiws;  but  I  am  unwilliit^  to  fatigue  the  House  by  doing  so. 
tf,  then,  such  inequalities  do  exist,  and  such  grievances 
are  felt  in  some  sections  of  the  Union,  but  not  in  others, 
can  tile  question  be  answered  in  any  other  way  than  the 
aifiirmative,  when  it  is  asked,  Is  justice  unequally  admi- 
iustered  in  the  United  States^  Yet  the  citizens  of  this  Re- 
public have  all  a  right  to  justice,  and  have  all  an  equal 
riglit  to  it;  and,  possessing  this  right,  they  ask  lio  more  of 
us  than  to  gnnt  it 

The  next  inquiry  is,  whether  tiie  remedy  proposed  for 
this  evil  is  a  practicable  and  efficient  remedy.  Its  practi- 
cability admits  of  no  dispute.  It  is  practicable,  because  it 
is  practised:  and  this  bul  only  proposes  to  apply  to  one 
part  of  the  Union,  whatalreaay  exists  in  other  parts  of  it. 
There  can  be  litUe  difficulty  in  shoTiing  that  it  will  reme- 
dy the  evil.  The  mere  fact  of  the  existence  of  Courts  of 
the  ynited  States^  upon  the  system  of  the  present  bill,  and 
no  where  complained  of,  demonstrates  its  efficiency. 
There  was  one  objection  urj^d  by  the  honorable  gentle- 
Man  from  Virginia,  and  which  had  reference  to  the  pro- 
posed number  of  the  Judges.  He  stated  his  objection  to 
this  part  of  the  bill;  but  if  he  assigned  any  reasons  in  sup- 
port of  it,  I  was  not  fbrtunata  enough  to  hear  them.  No 
doubt  he  could  have  advanced  such  as  would  have  been 
plausible,  and  ingeniously  maintained. 

[Mr.  POWELL  here  asked  leave  to  explain;  and  Mr. 
DRAYTON  giving  way  for  this  purpose,  Mr.  P.  said,  that 
he  had  expressly  stated,  when  last  up,  that  it  was  not  his 
intention,  at  present,  to  urge  any  of  the  objections  he 
might  have  to  the  bill.  He  had  barely  mentioned  some 
of  them,  in  very  general  terms,  but  had  confined  his  argu- 
ment entirely  to  his  proposition  fbr  amending  tiie  bill] 

Mr.  DRAYTON  observe<^  in  reply,  that  he  did  not  wish 
to  combat  any  argument  which  had  not  been  adduced:  for 
he  had  a  rijpt  to  presume,  unless' the  bill  met  with  open 
oppontion,  it  had  the  approbation  of  the  Committee.  Ano* 
ther  objection  of  the  gentieman  from  Virginia,  which  was 
made,  and  which  he  believed  he  did  hear,  was  directed  to 
tiut  feature  of  the  bill  which  allows  to  the  Judges  the  al- 
lotment of  their  own  duties  amon^^  themselves.  As  to 
this,  he  would  merely  remark,  that  it  is  no  more  than  the 
exercise  of  the  same  power  which  is  possessed  by  every 
etiier  branch  of  the  Government  The  Judges,as  Judgfes^ 
are  an  independent  body,  and  are  more  competent  to  ar> 
range  the  interior  detail  of  their  own  department,  than 
any  other  persons  can  possibly  be.  This  is  the  only  pow- 
er which  the  bill  pves  tiiem.  It  refers  to  a  subject  with 
which  they  are  and  must  be  best  acquainted,  and  until  it 
can  be  shown  that  some  other  persons  are  better  qualified 
than  the  Judges,  to  understand,  and  to  apportion  their 
own  duties,  no  firther  reply  would  be  necessary  to  this 
objection.    I  will  conchme,  Mr.  Cbalnnaoi,  with  merely 


saying,  that,  by  carrying  this  bill  into  effect,  we  shall  not 
omy  satisfy  the  just  demands  of  a  large  part  of  this  Union, 
but  we  shaU  have  diachai^d  a  duty  due  to  oarsetyes,  by 
expunging  from  our  statute  book  tiiose  parts  of  a  judicial 
system  which,  for  many  years,  in  their  operation,  ha>*e 
been  partial,  and  therefore  unjust. 

The  question  being  now  taken  upon  the  amendment  of 
Mr.  POWELL,  it  was  decided  in  the  negative. 

Mr.  MERCER  then  moved  to  strike  out  the  first  section 
of  the  bill;  and,  as  he  felt  reluctant  to  trespass  upon  the 
attention  of  the  Committee,  at  so  late  an  hour,  he  would» 
for  the  present,  move  that  the  Committee  rise,  report 
pr^ress,  and  ask  leave  to  sit  again. 

"nie  Committee  rose  accordingly,  andi  having  obtained 
leave  again  to  nt. 

The  House  adjourned. 

PaisAT,  jAinjABT  6, 1826. 

Mr.  STEWART  offered  the  following  : 

Heaolved,  That  the  Committee  on  Roads  and  Casals  be 
instructed  to  inquire  into  the  expediency  of  making  pro- 
vision  for  the  erection  of  a  Bridge  on  the  National^  Road, 
where  it  crosses  the  Monongahela,  at  Brownsville,  in 
Pennsylvania. 

Having  offered  this  resolve— 

Iklr.  STEWART  rose  to  make  a  single  remark,  in  ex- 
planation of  its  object.  It  would  be  recollected  by  the 
House,  that  the  Committee  of  Roads  and  Canals  had  been 
instructed,  on  his  motion,  a  few  days  since,  to  devise  a 
permanent  system  for  the  preservation  and  repair  of  the 
Cumberland  Road.  The  erection  of  this  bridge,  he  said, 
might  very  properly  constitute  a  part  of  tms  system. 
Witiiout  this  bridge,  the  road  was  incomplete,  and  inade- 
quate to  the  great  object  of  its  construction.  It  was  a 
fact,  notorious  in  the  West,  that  the  public  mail  and  the 
public  travel  had  been  frequently  interrupted,  for  days 
together,  during  the  Winter  season,  by  the  ice  and  floods 
upon  tiiis  river.  By  referring  to  the  files  of  the  Hoase« 
gentlemen  would  find  an  official  communication  fit>m  the 
late  Postmaster  General,  stating  the  fact  that  the  frequent 
delays  and  failures  of  the  Great  Western  Mail  was  owing 
to  tiie  impassable  condition  of  this  River;  and  that  the  only 
means  en  preventing  them,  in  future,  was  the  erection 
of  the  bridge  mentioned  in  the  resolution.  Every  river 
and  stream  upon  this  road,  fi^m  one  end  of  it  to  the 
other,  had  been  bridged,  except  the  Monongahcla»  at 
Brownsnlle.  There  was  no  reason  why  it  should  form  an 
exception.  Without  this  brid^  the  road  itself  was  in^ 
complete.  It  was  a  broken  Imk  in  tiie  great  chain  of 
connexion  which  this  road  constituted  between  the  East- 
em  and  Western  SUtca.  It  might  to  be  repaired.  He 
tiicrcfbre  hoped  the  resolution  would  be  ad6pted,  vnd 
the  Committee  on  Roads  and  Canals  authorized  to  make 
provision  for  the  erection  of  this  bridge,  in  the  bill  pr^ 
viding  a  permanent  system  for  the  preservation  and  repair 
of  the  Cumberland  Road. 

The  (}uestion  being  then  taken  on  this  resolution,  it 
was  decided^i  the  affirmative — ayes  70,  noes  47. 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  having  aga:n 
resolved  itself  into  a  Committee  of  the  Whole,  Mr.  TOM- 
LINSON,  of  Connecticut,  in  the  chair,  on  the  bill  '*  fur- 
ther to  amend  the  Judicial  System  of  the  United  States,*' 
and  the  motion  yesterday  made  to  strike  out  the  first  sec- 
tion of  the  bill  being  under  connderation— 

Mr.  MERCER  then  rose.  The  Committee,  he  said, 
would  do  him  the  justice  to  believe,  that  he  spoke 
with  perfect  ancerity,  when  he  made  the  avowal^ 
that  he  had  never  risen  in  that  Hall  under  a  sense  of  hea- 
vier responsibility  than  he  had  assumed  hy  his  motion  to 
strike  out  the  fiist  section  of  the  bill  before  the  Comznit- 
tee ;  nor  had  he  ever,  on  an>'  occaaon^  fdt  so  painfully 


898 


OF  DEBATES  IN  CONGRESS. 


8M 


Jav.  6»  1826.] 


MUeUary  SysUm. 


[H.  of  8. 


the  inadequacy  of  hia  feeble  powers  to  the  duty  which  he 
had  to  perfbnn.  I  confeas,  air,  said  Ur.  M.  it  was  with 
eaual  aurpriae  and  ahffm  that  I  heatd,  on  the  fint  day  on 
which  tibe  committee  aat,  a  motion  put,  thouj^h  happily 
not  then  dedded,  that  the  committee  dioold  nae  and  re- 
port the  bin,  without  a  solitary  murmur  of  diaaent  to  ita 
avowed  prindples.  My  apprehensions  were  excited  yes- 
terday, as  this  measure  was  hastening  to  the  same  matu- 
rity, vdien  the  voice  of  mv  worthy  colleague  sounded 
gratefoUy  in  my  ear,  throu^n  the  medium  of  his  rejected 
amendment,  the  welcome  agonal  of  opposition.  I  am  not 
only  oppressed  by  the  vast  importance  of  the  question 
now  depending  before  the  committee,  but  cannot  be  m- 
senuble  of  my  own  unfwtunate  aituation,  in  being  com- 
pelled to  oppose  a  measure,  brought  into  this  House  un- 
der the  impoung  sanction  of  the  Judicia^  Committer— 
a  committee  conaistLn?  of  gentlemen  celebrated, .  no  leas 
lor  their  profesnonal  Teaming  than  the  extent  of  their  ge- 
neral acquirementa,  and  who  are  sustained,  on  this  floor, 
on  the  present  occasion,  by  the  ibrce  of  their  separate,  as 
well  as  combined  reputation. 

One  ray  of  hope,  however,  breaka  through  the  gloom 
of  these  discouragements.  I  am  cheered  by  the  &ct  that 
the  chief  omn  m  the  committee,  the  very  able  Chaur- 
man,  by  which  thb  bill  was  reported,  haa  acknowledgfed 
that  he  jrielded  a  reluctant  assent  to  some  of  its  provi- 
sions, and  haa,  in  fiict,  aa  I  hope  to  prove,  disclosed  its 
utter  incompetency  to  fulfil  uie  avowed  wishes  of  its 
IHends  in  the  remedy  that  it  provides  for  the  evils  dt 
which  they  complain.  My  resolution  to  resist  ttus  mea- 
aure  waa  even  strengthened,  by  the  argument  in  its  fiivor, 
delivered  yesterday,  in  a  manner  so  gratifying  to  tlus  com- 
mittee, and  to  no  member  of  it  more  than  to  myself,  by 
*'  a  patriot  soldier  of  the  South,"  another  learned  organ  of 
the  same  select  committee.  I  was,  indeed,  not  a  little  sur- 
prised, when  I  heard  his  objections  to  our  present  iudicial 
system,  and  traced  the  path  l^  which  he  mid  reached  the 
conclusion  that  the  present  bul  provided  a  remedy  for  the 
evib  which  he  pictured.  I  shall  endeavor  to  demonstrate, 
that  its  effects,  should  it  prevail,  will  not  be  to  promote 
the  ctistribution  of  prompt,  impartial,  and  uniform  justice; 
that,  on  the  contranr,  it  will  prove  ddeterious,  if  not  de- 
structive of  the  vital  principlea  of  our  present  judicial  sys- 
tem ;  that,  of  evils  which  it  professes  to  cure,  for  some  it 
provides  no  remedy,  and  others  it  wiU  aggravate. 

What,  then,  is  the  character  of  our  preaent  federal  ju- 
fiaary,  and  what  are  the  evils  which  call  for  this  great 
reform  f 

I  listened  with  pleasure,  Mr.  Chairman,  to  the  remark 
of  the  gentleman  from  Massachusetts,  in  tiie  brief  but 
comprehensive  histoty  vdth  which  he  fkvored  tiie  com- 
mittee, that  the  first  Coneress  which  sat  under  this  Con- 
stitution had,  with  ringuJar  felici^,  struck  out,  by  one 
act,  a  iudiciaty  system,  which  had,  for  so  many  years, 
stood  the  unemi^  test  of  experience,  and  proved  its  own 
adaptitude  to  the  genius  and  neceadtiea  of  our  advancing 
and  still  prosperous  country. 

I  understood  him  emphatically  to  state,  that  nhe  only 
«vil  which  he  had  heard  charred  upon  this  ^^em,  in  any 
of  the  Athuitic  States,  was  a  delay,  real  or  apprehended, 
in  the  proceeduigs  of  the  Supreme  Court,  and,  for  this,  he 
had  himself  sug^^sted  a  very  simple  and  efficient  remedy 
— *a  remedy  which  constituted,  however,  no  part  of  the 
bill  on  your  table.  From  the  St  uiry's  to  the  St. 
Croix,  fk>m  the  Ocean  to  the  remotest  Western  verge  of 
the  Atlantic  States,  the  People  are  in  a  state  of  perfect 
contentment,  the  honorable  member  assures  us,  with 
their  present  judicial  system.  Where,  then,  are  the  evils 
which  call  for  redress  }  Thev  are  to  be  found,  it  seems, 
beyond  the  territory  which  I  have  described— in  apo^n 
of  this  Union,  in  the  prosperity  of  which  my  feelings  are 
as  deeply  enlisted,  Mr.  Chairaian,  as  in  the  welfiure  of  the 
Atlnrtic  States.    For  all  tkst  concerns  the  happiness  of 


this  country,  I  oiight  to  feci  the  soUcitude  which  I  ez^' 
press,  because  I  know  it  well,  and  hold,  in  high  inspect 
and  esteem,  its  worth  and  genius,  as  wdl  native  aa  ae* 
quired. 

And  to  what  portion  of  this  extensive  and  fruitful  tett^ 
toiy  are  we  refeired  for  tiiese  evils  ^  Sir,  the  Judiciaiy 
Committee  tell  us,  by  their  Chairman,  that  they  are  con- 
fined to  a  single  circuit,  embracing  three,  only,  of  eleven 
States.  And  in  what  do  they  here  consisiP  In  a  delay 
of  justice,  to  such  extent,  that,  on  the  docket  of  the  Dis- 
trict and  Circuit  Courts  of  Kentucky,  and  chiefly,  if  not 
solely,  on  the  latter,  there  remain  undecided  nine  faiub> 
dred  and  fifty  causes.  On  the  dockets  of  the  District  an4 
Circuit*Courts  of  Ohio,  probably  the  latter,  since  this  8tat« 
has  as  littie  maritime  jurisdiction  as  her  SouUiem  neiglik 
bor,  there  are,  he  apprises  us^  two  hundred  and  fifty  suits 
standing  over «  and  uie  ffentlemen  of  the  Bar  of  Nash* 
ville,  where  the  only  remauiine  Circuit  Court  is  held,  have 
stated  that  there  are  one  hundred  and  fiffy  suits  de» 
pending. 

Now,  ar,  it  k  to  me  hij^ly  gratifying,  amidst  this  array 
of  judicial  distress,  to  derive,  fh>m  the  same  autikority» 
the  most  consolatoty  infimnation^-that,  in  the  Circuit 
Court  of  Kentucky,  to  which  a  Judffe  of  the  Supreme  Court 
has  long  been  allotted,  and  who  siso  resides  in  Kentuclgv 
this  accumulstion  of  suits  is  not  to  be  attributed  "  ^j^tiier  ta^ 
negligence  of  duty,"  or  **  want  of  industry ;"  and  thia  in* 
formation  is  moreover  corroborated  by  the  extraodinary 
6ct  d^ved  firom  the  same  source,  that,  in  this  single 
court,  in  the  short  period  of  three  years,  more  than  two 
thousand  causes  have  been  actually  decided.  Now, 
sir,  a  very  nmple  operation  of  common  arithmetic  will 
determine  the  true  extent  of  this  delay;  and  its  result 
manifest,  that,  with  the  same  diligence  that  has  been 
hitherto  manifested  by  this  Court,  eighteen  raontiis  wi]| 
clear  ita  docket  of  every  cause  now  upon  it.  And  ii 
what  description  of  causes  does  this  eighteen  months*  de- 
lay occur  ?  Sir,  many  of  them  must  be  land  causes,  car- 
ried into  the  Federal  Circuit  Court,for  reasons  well  knowni 
causes  involving  the  collection  of  a  mass  of  testimony,  to 
be  gathered  by  surveys  in  the  remotest  forests  of  thq 
State,  to  be  collected  afterwards,  and  investigated,  with 
painfiil  labor,  by  a  District  Judge,  assisted  by  a  Judge  of 
the  Supreme  Court,  who,  though  residing  in  the  State  of 
Kentucky,  and  justly  venerated  and  beloved,  has  been» 
for  some  time,  ud)oring  under  the  infirmity  of  a  disease^ 
which  our  bill,  should  it  pass,  cannot  temedy. 

And  is  this  a  delay  either  extraordinaiy  or  pecufiar  to 
the  Federal  Court  of  Kentucky?  Happy,  sir,  would  I  be, 
were  I  not  compelled  to  assure  the  honorable  and  learned 
advocates  of  this  bill  that  the  courts  of  the  district  and  of 
the  Comwonwealth,  in  general,  which  I  have  the  honor, 
in  part,  to  represent,  know  no  such  despatch,  even  where 
the  tempo.n^y  disability  or  misfortunes  of  a  judge  consti- 
tute no  impediment  to  the  progress  of  justice^ 

We  are  not  informed  by  the  committee  with  what  ra^ 
pidity  the  causes  on  the  docket  of  the  Circuit  Court  for 
the  district  of  West  Tennessee  are  disposed  of,  nor  those 
of  Ohio :  but,  if  it  bear  auy  tolerable  proportion  to  that 
of  Kentucky,  and  they  liave  the  same  presiding  judge, 
both  courts  will  be  speedily  disencumbered  without  the 
ud  of  the  bill  on  your  table.  The  mountsdn  of  distress^ 
built  up  by  tiie  Judiciary  Committee,  turns  out  to  be  but 
an  optical  illusion,  and,  on  examJnation«  unlike  the  works 
of  nature,  turns  out,  when  approached,  to  be  but  a  mole- 
hill. 

While  on  this  branch  of  my  argument,  I  beg  leave  to 
present  to  the  committee  a  docuipent,  derived  but  Hk, 
hour  a^  from  the  Deputy  Clerk  of  the  Supreme  Cour^ 
which  is  alike  applicaole,  in  its  results,  to  our  wholasub* 
ject  of  debate,  but  more  especially  to  a  topic  to  which  the 
honorable  member  from  South  Carolinft  so  forcibly  galled 
our  atteittkm--4he  ineqtxsllty  and  injustice  of  oar  present 
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judidal  system,  in  aUottMig  a  fluprene  Judge  to  some 
districts,  juid  denying  his  services  to  othets. 

Among  the  best  tests  flf  the  sound  adaunistatioD  of  jus- 
lice  in  the  Courts  of  the  United  States  wluch  have  origmal 
jurisdiction,  » the  contentment  of  the  suiton,  or  the  ab- 
sence of  appeals  from  their  judgments  to  the  court  iosti- 
tilted  for  the  comeption  of  their  errors.  And  the  conclu- 
«son  thence  to  be  infeired,  is  irresistible,  where,  as  in  the 
case  of  Kentucky,  the  pmgress  of  juskioe  in  the  court  of 
original  jurisdiction  is  so  r^Lpid  as  to  dispose  of  more  than 
aiz  hundred  and  sizt^  cases  in  the  shoK  compass  of  a 
flinglie  year.  The  ordinary  interval  between  the  docicet- 
ii^  and  tiie  deciatoo  of  a  cause,  by  the  Supreme  Court  of 
the  United  States,  is,  I  am  told,  about  four  yeMTs;  and 
there  are  pendmg,  upon  the  docket^of  that  Court,  for  the 
approachii^  term,  one  hundred  and  foity^hree  causes. 
Oftbese  causes,  five  are  from  the  District  Court  of  Louisiar 
tia{  two  from  that  of  Mississippi;  Uu«e  from  that  of  Ala- 
Vaina{  one  from  the  District  Court  of  East,  and  nine  from 
the  Circuit  Court  of  West  Tennessee  \  nineteen  from  the 
Circuit  Court  of -Kentucky  \  nine  from  the  Circuit  Court  of 
Ohio ;  one  from  the  District  Court  of  Indiana ;  none  frum 
that  of  Ulinms,;  from  Missouri,  none;  from  the  Western 
District  Couit  of  Virginia  there  is  one;  from  that  of  Penn- 
sylvania, none  \  and  none  from  the  Northern  District  of 
New  ¥(ffk. 

Now,  air,  this  little  slip  of  paper,  from  the  face  of 
which  I  repeat  those  iacts,  is  to  me  a  volume  of  more  im- 
portant testimony  than  the  Judiciary  Committee  hive  af- 
Ibrded.us,  and  which  I  beg  leave  to  recommend  to  the 
solemn  cooaderation  cf  this  committee.  Several  ve- 
ry  interesting  conclusions  may  be  deduced  from  it,  in  re- 
lation to  the  actual  wants  of  our  countiy,  and  their  perti- 
nent and  best  remedy,  if  any  be  required.  And  among 
these  deductions  of  reason  from  recorded  facts,  I  com- 
^ehend  this,  that,  even  in  Kentucky,  the  numerous 
causes,  carried  up  to  the  Federal  Court,  are  not  taken 
tiiere  because  difficult  Qf  investigation,  but  for  a  more 
p^ect  remedy  of  that  injustice  (Jwliich  the  suitor  com- 
'  plains.  The  larger  fees,  indeed,  every  where  paid  to  coun- 
sel, in  the  Fedoal  Court  ef  a  State,  might  tend,  especially 
where  the  plaintiff  is,  as  must  be  tlie  case  here,  a  non- 
lesident,  to  the  increase  of  the  business  of  that  Court,  in 
every  State.  But  the  land  laws,  and  the  replevin  or  re- 
lief laws,  of  Kentucky,  neither  this  committee,  nor  tills 
Congress,  of  which  it  is  a  part,  have  any  power  to  en- 
force, modify,  or  repeal.  And  they  are  unquestionably 
the  fruitful  causes  of  the  accumulation  of  business  in  the 
Federal  Circuit  Court  of  ttiat  much  suiTering  and  long  agi- 
tated State.  Even  where  a  claimant  is  excluded,  by  his 
residence  within  the  State,  from  instituting  an  action  of 
ejectment  or  of  debt,  in  the  Federal  Court,  he  lias  only  to 
transfer  his  title,  or  the  evidence  of  his  demand,  to  some 
nominal  tenant  or  assignee  of  another  State,  to  obtain  ad- 
mission into  the  Federal  Court,  and  the  benefit,  if  not  of 
speedier,  of  mwe  ample  justice.  Among  the  two  thou- 
sand causes,  disposed  of  m  the 'Kentucky  Circuit,  during 
the  short  compass  of  three  years,  many  must  have  been 
promptly  and  easily  decided,  and  tlierc  brought  for  that 
reason  and  that  alone. 

Some  of  these  remarks  may,  perhaps,  apply  in  explana- 
tion of  tlie  multiplication  of  those  suits  in  Ohio  instituted 
in  behalf  of  the  Bank  of  the  United  States  and  other  ab- 
sent collectors,  for  the  recoveiy  of  debts.  But  the  most 
valuable  conclusion  which,  for  my  present  purpose,  I 
propose  to  draw  from  this  document,  is  that  wliich  meets 
dfarectly  the  chief  aigument  of  the  gentleman  from  South 
Ckrolina,  to  which  the  gentleman  from  Massachusetts  an- 
nexes great,  though  less  importance,  since  he  would  leave 
the  three  Northwestern  States,  for  some  years  longer,  to 
the  circuit  powers  cS  the  single  Judge  of  their  present 
District  Courts;  and  he  would  not  only  be  content,  but  ap- 
parently better  8s^li»fied  with  nine  than  ten  Judges,  on  tlic 


bench  of  the  Supreme  Court.  The  argument  of  the  gen- 
tleman from  SouUi  Carolina  reproaches  ottr  present  judi- 
cial ^^stem  with  inequality  and  injustice,  becauae  it  does 
not  iJlot  to  the  district  courts  of  these  aixi  five  othes^ 
Western  States  some  Judge  of  the  Supreme  Court.  Now, 
sir,  of  thisaigument,  I  first  remark,  that,  if  it  be  sound,  k 
leaves  the  Judiciary  Committee  wi^out  apology  for  an  ob- 
vious anomaly  in  their  own  system.  What  rdief  does  the 
bill  upon  your  table  provide  lor  the  Eastern  District  of 
Tennessee  and  the  Northern  District  ofNew  York,  and  the 
Western  Districts  of  Pennsylvania  and  Virgima;  the  bat 
jof  which,  with  a  full  moiety  of  the  white  populalion  of 
that  State,  comprehends  threc-filtiis  of  its  territoiy  >  Thst 
honorable  member  represented  this  inequality  of  jus- 
tice as  incompatible  with  its  most  obvious  and  necessanr 
ends.  Sir,  it  is  remarkable  that  it  was  approved  anil 
zealously  souglit  in  the  Atlantic  States,  by  the  Peo- 
ple, or  their  Representatives,  whom  it  is  thus  supposed  to 
aiyure  and  degrade.  My  very  learned  colleague  and  la- 
mented firienc^  now  no  more,  who  once  represented,  on 
tlie  floor  of  this  House,  a  Congressional  district  West  of 
the  Alleghany,  believed,  I  well  know,  that  he  rendered 
an  essential  service  to  his  constituents,  when  he  erected  a 
Western  District  Court  in  Vir^pinia,  hanng  a  Judge  invent- 
ed with  the  powers  of  a  Circuit  Court;  and  that  he  was  not 
mistaken,  not  only  did  his  re-dlection  prove,  but  his  col- 
leagues and  mine  of  the  rich  and  populous  '^'aUey  on  tlu& 
side  of  the  Alleghany,  sought  and  procured  an  extension 
of  the  jurisdiction  of  this  court  Eastwardly,  as  far  as  the 
summit  of  the  Blue  Ridge.  The  office  cSf  Judge  for  this 
district,  it  has  been,  indeed,  sometimes  found  very  diffi- 
cult to  fill.  A  friend  of  mine  no  sooner  accepted  than  he 
resigned  it.  It  was  tendered  to  a  Judge  of  our  General 
Court,  but  he  preferred  a  State  appointment;  not,  1 
presume,  because  he  objected  to  the  great  extent 
of  its  undivided  authority — ^though  he  might  have 
anticipated  some  mortification,  in  travelling  over  a  vast 
extent  of  mountain  and  ^'alley,  rivers  and  rocks,  through 
towns  and  hamlets,  without  finding  a  single  defendamt 
suitor  at  the  many  scats  of  justice  in  his  wide  jttriBdictiony 
except,  perhaps,  in  the  single  village  of  Clancsbuzg.  It  • 
never  did,  I  am  sure,  enter  into  the  imagination  of  the 
People  of  the  Western  district  of  Virginia,  or  of  either 
Penn^lvania  or  New  York,  that  they  were  neglected  or 
maltreated,  because  a  Judge  of  the  Supreme  Court  was  not 
sent  to  assist,  by  his  advice  and  counsel,  their  District 
Judge ;  or  to  multiply  the  chances  of  appeal,  the  power 
of  which  is  as  complete,  from  the  judgment  of  a  single 
Judge  in  a  District  Court,  ha^ng  Circuit  Court  powers,  as 
from  the  Circuit  Court  itself.  In  this  document,  I  have, 
moreover,  an  unauestionable  grmind  for  inferring,  cer- 
tainly without  ttie  least  intentional  disrespect  of  the 
Judges  of  the  Supreme  Court,  that,  in  these  and  other  dis- 
tricts having  «  single  Judge,  with  the  powers  of  a  Circuii 
Court,  justice  does  not  suffer  from  their  necessary  absence 

From  the  District  Court  of  East  Tennessee,  where  no  Su  - 
preme  Judge  ever  appears,  there  is  but  one  docketed  ap- 
peal on  the  records  of  the  Supreme  Court;  fittnn  the  West- 
ern Circuit  Court,  consisting  of  two  Judges^  and  one  of 
tliem  a  Judge  of  the  Supreme  Court,  there«are  nine  ap- 
peals, as  there  arefrom  Kentucky  nineteen,  and  from  Ohio 
nine  {  while,  from  the  District  Court  of  Louisiana,  embrac- 
ing, within  its  manifold  jurisdiction,  admiralty,  equitable, 
and  common  law,  the  rich  emporium  of  the  commerce  of 
the  West,  there  are  but  five  appeals.  From  the  District 
Courts  of  Pennsylvania  and  New  York,  extended  aa  is  their 
jurisdiction,  there  b  not  a  single  appeal. 

From  those  districts,  tlierefore,  wherein  there  is  no 
Circuit  Court,  or  where,  in  plainer  phrase,  no  Supreme 
Judge  ever  presides  over  tlie  administration  of  ^stice» 
there  are  but  few  appeals — ^while,  firom  those,  which  arc 
favored  with  the  benefit  of  a  Circuit  Court,  in  which  sk 
Judge  of  the  Supreme  Court  sits  with  the  District  Judge* 
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there  are  not  many  appeals  indeed^  but  many  more  than 
from  the  former. 

Any  answer  to  this  reaaoning>t  if,  indeed,  it  be  deemed 
worthy  of  reply,  would  have  more  force  with  me,  if  I 
did  not  too  well  know  the  actual  condition  of  the  courts 
of  Kentucky,  from  which  the  loudest  complaints  proceed, 
of  the  defects  of  our  present  judicial  system.  I  know 
their  condition,  and  knowing  it,  I  aver  that  those  com- 
plaints cannot  be  redressed.  They  would  be  aggraoaUd 
by  expediting  the  proceedings  of  the  Federal  Courts,  with- 
out a  radical  change  of  the  principles  which  guide  their 
decisions.  I  unhesitatingly  aver,  therefore,  my  belief 
that  the  remedy  proposed  by  the  bill  on  your  table,  if  it 
shall  not  operate  so  as  to  produce  other  effects  than  those 
which  seem  to  be  anticipated,  by  the  gentlemen  from 
Massachusetts  and  South  CaroUna,  who  have  addressed 
the  committee,  will  not  produce  tlie  benefits  which  many 
of  its  friends  seek,  and  expect  to  obtain.  It  is  neither 
commensurate  with  the  imputed  evil,  of  which  complaint 
has  been  here  made,  nor  can  it  administer  adequate  relief, 
or  amr  relief  whatever,  unless,  as  I  have  said,  it  shall  have 
a  different  effect  from  that  which  either  of  these  gentle- 
men .expect  The  plaintiffs  in  the  Federal  Court  of 
Kentucky  do  not  compliun— 4he  defendants  a«k  not 
speedier  justice.  Such  is  not  the  character  of  the 
relief  which  they  have  sought  at  home.  And  if  this  bill 
has  the  effect  expected  by  die  Judiciary  Committee,  it 
will  be,  to  them,  not  brea<(  but  a  stone.  If  its  real  object 
be  uniformity,,  how  does  it  happen  that  it  makes  no  pro- 
vision for  the  Western  district  of  Virginia,  containing  a 
population  of  near  300,000  white  inhabitants,  or  of  Penn- 
sylvania, containing  a  much  larg^  number,  or  of  New 
York,  having  more  than  either?  A  million  and  a  third  of  the 
white  population  of  the  United  States  will  remain,  ac- 
cording to  the  language  of  the  gentleman  of  SouthCarolina, 
without  the  benefit  of  equal  justice.  Even  East  Tennes- 
see, in  a  bill  denied  especially,  for  the  relief  of  the  West, 
has  been  pretermitted,  and  is  to  renuun  unredressed. 

Sir,  the  true,  the  only  remedy  for  the  evils  of  which 
our  friends  fixim  Kentucky  oompain,  is  too  palpable  to  es- 
cape the  searching  scnitiny  of  the  gentleman  from  Mas- 
sachusetts. It  can  be  effected  only  by  a  change  of  the 
Judgment  of  the  Supreme  Court,  upon  the  vahdity  of 
the  occupying  claimant  laws  of  that  State,  and  by  a  recog- 
nition of  the  constitutionality  of  its  new  replevin  or  rehef 
law.  It  can  be  accomplished  only  by  a  revolution  of  opi- 
nion on  the  bench  of  the  Supreme  Court  of  tlie  United 
States,  which  would  be  less  deplorable,  if  it  there  termi- 
nated :  if  it  should  not  prove  the  commencement  of  dis- 
sension, instability,  and  change,  where  harmony,  firmness, 
and  consistency,  have  hitherto  prevailed.  Sir,  the  new 
remedy  is  not  to  operate  on  the  Circuit  or  District  Courts  of 
Tennessee,  Kentucky,  and  Ohio,  but  on  the  Supreme 
Court,  held  annually,  in  this  Capitol.  And  how  will  it  be 
wrought  by  the  immediate  addition  of  three  new  Judges 
to  the  seven  now  entitled  to  sit  on  that  bench  >  That 
bench  is  to  be  new  peopled,  the  court  popular  and  poU- 
tical.  Its  numbers  are  to  be  augmented  for  no  purpose 
of  judicial  propriety>  To  the  proper  administration  of  its 
ordinary,  regular,  judicial  functions^  it  is  to  become  less 
fitted,  by  the  very  admission  of  the  gentleman  from  Massa- 
chusetts. Too  numerous,  he  distinctly  admitted  it  would 
be,  for  the  investigation  of  &ctsi  fbrthe  administration  of 
its  equitable,  its  maritime  and  admiralty,  even  for  its  com- 
mon law  jurisdiction.  It  b  to  be  revolutionized  for  the 
sake  of  its  extraordinary  and  political  jurisdiction,  its 
agency  in  the  exposition  of  constitutional  mw. 

Sir,  these  are,  to  me,  new  doctrines  ;  as  novel  as  a  Su- 
preme Court  of  Appeals  consisting  of  no  less  than  ten 
Judges  ;  a  court  or  nnal  jurisdiction,  which  will  not  have 
its  examplar  in  the  judicial  system  of  any  of  the  United 
States,  or  of  an^  State  in  Europe,  to  which  we  look  for 
analogies  to  enlighten  and  guide  our  reason. 


This  is  the  first  time  that  such  a  measure  was  ever  oon« 
templated  within  the  hall  of  an  American  Legislature;  and 
the  ugument  in  its  support  is  as  extraordinary  as  the  mea- 
sure itself.  In  an  the  cnanges  of  the  judicial  svstem  of  the 
United  8tates,hitherto  effected,  or  proposed,  from  the  first 
organization  of  this  Government,  to  the  present  day,  with 
the  sinrie  exception  of  the  act  of  1807,  which  added  a  mn- 
gle  Ju4ge  to  the  six  who  previously  sat  on  the  bench  of  the 
Supreme  Court,  it  has  been  contemplated  to  reduce,  not 
to  increase  theur  number.  An  altoation  in  that  Court,  nei- 
ther demanded  by  the  People  in  general  of  the  United 
States,  nor  requested  by  the  Judges  themselves,has  never 
before  been  proposed.  That  of  1793  was  conceded  to  the 
petition  of  the  Judges,  and  relieved  them  from  a  moiety  of 
their  circuit  labor.  It  was  an  alteration  not  required  by 
the  People.  The  change  of  1801,  brief  as  was  its  diuv 
tion,  was  prompted  by  a  regard  also  to  the  convenience 
of  the  Judges,  as  welCsrtbe  better  admmistntion  of  jus- 
tice. It  provided  for  a  reduction  of  the  number  of  the  far- 
mer from  six  to  ^yt^  on  the  happening  of  the  first  vacan- 
cy, and,  relieving  them  from  all  cocuit  duties,  instituted  a 
distinct  system  of  Circuit  Courts.  It  more  effectually  se- 
parated tile  original  fron)  the  appellate  jurisdiction  of  the 
United  States'  Judges,  and  sou^t  to  f^e  the  final  trial, 
of  every  cause  from  every  bias  m  fayor  of  the  original 
judgment. 

The  manner  in  which  this  new  i^stem  was  executed, 
accompanying,  as  it  also  did,  a  revolution  of  parties  in  die 
Umtea  States,  occasioned  the  repeal  of  the  act  which  gave 
to  it  its  transient  existence  :  but  the  immediate  return  to. 
the  former  judicial  system,  was  marked  by  no  attempt  to 
increase  the  number  of  Judges  of  the  Supreme  Coert,  al- 
though such  an  effort  might  have  been  expected,  had  the 
triumphant  party  of  that  day  possessed  the  notions,  now- 
sustained  on  this  floor,by  the  gentleman  fromMassaehusetts. 

It  was  six^ears  after,  and  eighteen  fhmi  the  adoption 
of  the  Constitution,  that  a  singfe  Jud^  was  added  to  the 
bench  of  the  Supreme  Court  }  when,  i(  as  some  men  sin- 
gularly imagine,  the  progessive  increase  of  the  numbers  of 
a  court  should  bear  any  proportion  to  the  growth  of  the 
Republic,  our  population  had  doubled,  our  territory  had 
reached,  very  near^  and  our  commerce,  risen  from  nothing, 
harl  9urpataedf  its  present  extent,  and  our  wealth  was  in- 
calculably multiphed.  At  the  end  of  another  period  oT 
eighteen  years,  we  are  called  on,  for  reasons  of  unheard  of 
expediency,  to  add  to  the  bench  of  the  Supreme  Court,  at 
one  moment,  three  new  Judges  ! 

In  the  last  period  of  eighteen  years,  making,  with  the 
former,  the  entire  age  of  ous  present  political  institutions^ 
the  only  important  bill  in  relation  to  our  judicial  system, 
which  has  passed  either  branch  of  this  Legislature,  is  that 
which  the  Senate  sent  to  this  House  seven  years  ago,  pro- 
posing to  reduce  the  Supreme  Court  to  five  Judges,  sjxl 
to  reUeve  them  fix>m  their  circuit  duties. 

We  are  now  about  to  propose  to  the  Senate,  to  double 
that  number.  In  all  the  severe  ordeals  to  which  the  char- 
acter and  stability  of  that  Court  has  been  exposed,  in  the 
six  and  thirty  years  that  it  haa  now  endured— in  all  the  ef- 
forts to  shake  its  steady  purpose  of  universal  justice,  noth- 
ing resembling  the  present  proposition  had  been,  there- 
fbre,  conceived  or  attempted.  We  have  passed  through 
a  war  of  severe  suffering,  and  brought  tram  its  well  fou^t 
battles,  by  seaand  luid,  a  standardcovcred  with  unfiuhng 
honor.  The  politics  of  Europe  agitate  us  less  than  the 
ocean  which  beats  upon  our  shore  ;  the  old  partitions  of 
party  are  broken  down,  and  that  co-ordlnaie  branch  of 
our  happy  Government,  which  imparts  stability  to  the 
rest,  and  has  survived  so  many  elements  of  change  and. 
mischief  b  now  threatened  with  an  entire  revolution.  A 
new  illumination  has' been  cast  upon  the  proper  structure 
of  the  Supreme  Court,  manifesttng,  it  seems,  the  necessi- 
ty of  a  great  and  immediate  augmentation  of  its  present 
nambers.    It  \9%  court  having  great  pofitical  power,  and 
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the  better  to  administer  that  power,  its  capacity  for  all 
other  purposes  of  utility  is  to  be  impaired,  as  the  chief 
advocate  of  this  change  has  himself  distinctly  admitted, 
and,  indeed,  partly  demonstrated.  Is  any  change  requir- 
ed even  for  this  purpose  f  Let  us  consult  the  history  of 
the  Court,  and,for  authority,  the  Chairman  of  the  Judiciary 
Committee.  Is  there  an  opinion  or  judgment  of  this  Court 
involving  a  question  of  constitutional  law,  which  that  gen- 
tleman condemns  } 

How  many  years  elapsed,  after  the  formation  of  this  Go- 
vernment, before  any  change  of  that  Court  was  proposed, 
And  how  httle  change  has  time  eiTected  in  its  structure  ^ 
How  have  the  People  regarded  it  ?  With  what  unvarying 
trust  and  confidcnCi.',  I  may  say  veneration  and  love  ^  I 
speak  not  of  the  transient  disgusts  of  particular  individuals 
or  communities.  One  of  tlie  earliest  complaints,  by  any 
State,  of  the  exercise  ©fits  jurisdiction,  perhaps  the  very 
first  attempt  to  impair  its  authority,  as  the  expositor  of  the 
Constitution,  in  the  last  resort,  was  msuie,  by  Pennsyh-a- 
nia,  in  the  celebrated  case  of  Olmstead.  Tliat  State  threat- 
ened an  armed  rcsistince  to  the  officer  of  the  Court, 
which  was  met,  with  firm  decision,  by  tlic  Chief  Magis- 
trate of  thi.s  Union.  He  not  o\\\y  refused  to  bend  to  the 
storm,  but  gave  cxphcit  warning,  that,  if  the  resistance 
continued,  he  should  order  tiie  troops  of  the  United 
States  to  put  it  down.  At  that  moment  ot  disaffection, 
Pennsylvania  called  upon  her  sister  States  to  aid  her  in 
establisliing  a  tribunal  altogether  distinct  from  the  Su- 
preme Court,  to  adjudge  controverted  questions  of  consti- 
tutional law.  Sir,  I  remember,  with  mingled  pride  and 
pleasure,  the  conduct  of  Virginia,  when  this  call  was  ad- 
dressed to  her.  Her  Legislature  answered,  most  respect- 
fully, but  with  simple  brevity,  that  the  Constitution  of  the 
United  States  had  already  provided  tlus  tribunal  in  the 
Supreme  Court  of  tlie  United  States,  and  that  a  better 
could  not  be  created.  This,  sir,  was  then  the  unanimous 
voice  of  the  most  numerous  legislative  assembly,  except 
that  of  the  ancient,  and  perhaps  of  the  present  State  of 
Massachusetts — an  assembly,  which,  from  its  very  num- 
bers, must  be  reg^arded  hke  a  numerous  Court  of  Justice, 
as  exposed  to  the  influence  of  factious  feelings — ^the  as- 
sembly of  a  State  which  had  contested  the  constitutiona- 
lity of  the  first  system  of  internal  taxes,  had  more  than 
doubted  the  constitutionality  of  the  National  Bank,  and  re- 
sisted, as  far  as  argument  could  go,  the  constitutionality, 
also,  of  the  alien  and  sedition  laws.  All  these  constitu- 
tional questions  were  agitated,  with  many  others,  when 
this  State  had  no  Judge  on  the  bench  of  the  Supreme 
Court,  and  at  a  time  of  great  party  excitement.  Her  judg- 
menthas  been  consistentand  uniform.  And  where  now 
ftre  those  complaints  which  were  heard  in  a  tone  so  angry, 
from  the  rich,  flourishing,  and  enlightened  State  of  Penn- 
sylvania >  Jn  despite  of  her  natural  and  just  pride,  wound- 
ed by  tlireatened  force,  and  unsoothed  by  judicial  honors, 
she  walks  at  peace  with  her  sisters,  and  in  harmony  with 
the  Coiut. 

How  are  the  complaints  now  made  from  the  West,  and 
especially  from  Kentucky,  to  be  redressed  }  Not  by  the 
lenient  influence  of  time,  but  by  the  rude  hand  of  peri- 
lous innovation.  Sir,  the  remedy  is  palpable.  It  is  to 
bring  three  additional  Judges  upon  the  bench  of  the  Su- 
preme Coiut  from  tue  West.  Does  any  member  of  this 
Committee  really  beUevetliatthey  will  be  selected  from 
any  other  qiuiiter  of  tiie  Union  }  What  did  the  almost 
unanimous  rejection  of  the  amendment  proposed  by  my 
colleague  imply  ^  That  the  Committee  beheved  no  de- 
rangement would  be  made  of  the  allotment  of  the  present 
Judges,  if  the  bill  passed  in  its  present  form.  The  three 
additional  circuits,  which  it  creates  to  the  West,  are, 
therefore,  to  be  supplied  by  three  Western  Jud^.  It  is 
not  to  be  expected,  that  members  of  the  profession  of  law 
from  the  East,  will  be  deputed,  if  this  bill  snail  pass^  to 
fulfil  its  requisitions  to  the  West.  No,  sir,  these  Judges 
will  be  chosen  from  the  profession  over  whose  circuits  they 


are  to  preside.  If  this  bill  passes  In  the  spirit  which 
prompts  its  advocates — ^to  identify  the  Judge  with  the  Peo- 
ple— ^the  Judges  should  be  from  the  West ;  and  what, 
then,  sir,  will  be  the  result  f  You  will  have  three  new 
Western  Judges  suddenly  transferred fh>m  the  bar  to  the 
bench  of  the  Supreme  Court  My  colleague  and  friend 
near  me  whispers  four.  The  present  venerable  Judge  of  the 
Western  Circujt  is  indeed  confined  to  his  sick  chamber, 
and  rumor  states  that  he  is  dangerously  ill.  I  wish  him  a 
speedy  restoration  to  health,  anid  to  that  bench  on  whic!t 
he  has  been  distinguished  by  an  undeviating  firmness 
and  rectitude.  Let  him  Uve  or  die,  his  memory  will  be 
cherished,  with  affection,  wherever  the  name  and  stoiy 
of  Moultre  shall  be  heard. 

The  Committee  will  pardon  this  digressioh,  to  which  I 
have  been  led  by  the  whisper  of  my  friend,  as  I  thought, 
•that  there  would  be'four  new  Judges  from  the  WesiL"  In 
relation  to  the  propriety  of  this  sudden  augnientation  of 
the  number  of  the  Judges  of  the  Supreme  Court,  the 
Chairman  of  the  Judiciary  Committee  acknowledges  that 
his  mmd  has  undergT>ne  a  gfreat  chanre  of  opinion  within  a 
short  time  past.  I  have  the  report  of  his  speech,  and  be- 
lieve that  I  quote  him  correctly.  I  certainly  wish  to  do  so. 

[Mr.  WEBSTER,  in  explanation,  said,  thai,  if  any  ob- 
servations of  his  had  attracted  the  attention  of  the  honora- 
ble gfentieman  from  Virginia,  he  wished  them  to  be  coi^ 
rectiy  stated.  What  he  had  said  was,  that,  in  rektion  to 
Uic  general  question,  whether  it  was  expedient  and  desi- 
rable in  itself^  to  relieve  the  Judges  f  the  Supreme  Court 
from  the  peiformance  of  circuit  duties^  his  own  opinions 
had  undei'gone  some  change.} 

I  thank  the  honorable  member  (said  Mr.  M. )  fbrth«  pause 
allowed  me  by  his  explanation.  It  enables  me  to  nrtum  to 
tiie  path  I  had  Iei\,  with  a  recollection  of  what  the  h<morab!e 
member  did  say;  and  whatever  he  says  will  alwa3ra  receive 
from  me  the  respect  to  which  it  is  entiUed.     **  In  all  ca- 
**  ses  of  admiralty  and  maritime  law,  in  all  cases  of  equitv. 
"the  court  would  be  more  numerous  than  was  desinbk. 
<*  As  a  court  of  common  law,  it  is  mimerous  enough  al- 
*<  ready.     It  was  for  the  better  discharge  of  its  political 
*<  duties  that  he  desired  its  proposed  augmentation  of  num- 
**  hers.     As  a  measure  of  necessity,  its  augmentation  was 
"  required  to  extend  the  circuit  system,  to  bring  the  Judges 
*'  in  contact  >vith  the  People  of  the  different  States,  that 
'*  they  may  be  inspired  wiw  caution,  and  taught  to  impose 
**  restraints  and  quahfications  on  the  gfencral  provisions  <fi' 
"law,  whicli,  however  cautiously  expressed,  often  require 
**  limitation  and  modification."  By  suchmeans^  the  liono. 
rable  Chairman  proposes  to  conciliate  popultf  feeling  m 
behalf  of  tile  Court,  and  to  secure  to  it,  (1  wish  to  do  turn 
justice,)  tile  public  support  and  approbation. 

Sir,  if  I  thought  this  sudden  increase  c^  the  number  cf 
the  Court  calculated,  by  all  its  consequences,  or  even  their 
general  result,  to  lead  to  this  end,  I  would  heartily  con- 
cur with  the  gcntieman  from  Massachusetts  in  advocating 
the  bill  by  which  he  proposes  to  accomplish  it.     '*  The 
opinions  of  mankind  naturally  attach,"  says  the  gentleman, 
«  more  respect  and  confidence  to  the  decisions  of  a  court 
somewhat  numerous,  tiian  to  those  nj*  one  composed  of  a 
less  number."    Mr.  Chairman,  I  know  that  I  have  never 
sought  to  acquire,  and  I  am  very  conscious  that  I  do  not 
possess,  one  moiety  of  that  g^tJeman'sinformation»  on  all 
subjects  of  a  professional  and  legal  character.     He  has 
given  us  an  able,  because  concise,  and  comparehenaive  his- 
tory of  our  Federal  Judiciary,  in  which  we  have  seen,  that 
but  one  enlargement  of  the  Supreme  Court  has  bees  made 
since  its  first  organization,  and  that  a  reduction  of  itn  for- 
mer number  was  once  proposed,  and  earned  by  an  ad  of 
transient  duration  ;  but,  of  which,  I  presume,  he  did  sot 
disapprove.    That  act  provided  for  a  reduction  of  the 
number  of  Judges  to  five,  aa  did  the  bill  which  came  to  us 
but  six  years  ago  from  the  Senate.    I  should  have    been 
gratified  if  the  Hon.  Chairman  bad  given  us,  whmt  be 
could  have  done  with  so  much  readiness,  the  ezpcxicncr 
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of  the  Mveiml  States  upon  the  laine  subject  I  regret  that 
this  duty  devolves  upon  me,  instead  of  a  |pentlcman  pos- 
sessed of  80  wide  a  ran^  of  legal  infonnation.  The  reisult 
of  my  limited  experience  uid  observation  does  not  accord 
with  that  oi  the  honorable  member  from  Massachusetts,  in 
any  of  the  mond  reflections  by  which  he  reconciles,  to  his 
own  judgement,  his  recent  change  of  sentiment,  in  regard 
to  the  best  possible  structure  of  our  Federal  Judic:ary. 

There  exists,  I  believe,  Mr.  Chairman,  not  a  solitary 
example  in  the  world,  of  an  appeUate  court,  of  the  higtiest 
resort,  composed  of  as  many  as  ten,  or  even  nine  Judges 
— >-the  number  preferred  by  the  gentleman  from  Massa- 
chusetts.    In  New  York,  the  Supreme  Court  consists  of 
but  three  Judges  « in  South  Carolina  of  three  only  ;  in 
Louisiana,  of  no  greater  number ;  in  Virginia,  where  its 
number  was  once  three,  it  is  now  five ;  and,   I  believe 
there  is  not  a  State  in  this  Union  wherein  there  exists  a 
Court  of  Appeals,  in  the  last  resort,  having  a  greater  num- 
ber of  jadgca.     A  friend  near  me,  [Mr.  Hsuphill,]  says,  { 
that  in  Maryland,  this  court  is  composed  of  six  judges  ; 
this,  then,  is  a  solitary  exception,  and  aids  my  argument 
by  the  authority  of  a  learned  member  from  Pennsylvania, 
once  himself  a  judge.    All  these  Courts  are  believed  to 
have  the  confidence  of  the  People  whose  laws  they  ex- 
pound, and  whose  respect  for  tl)eir  Judgx:s  will  no  where 
oe  found  to  be  proportioned  to  their  number. 

In  New  York  the  number  of  the  Judges  of  the  Su- 
preme Court  has  recently  been  reduced  from  five  to  three 
only,  and  tliis  ehange  accompanied  and  constituted  a 
striking  feature  of  a  change  of  the  political  constitution 
of  that  populous  State,  effected  by  a  nett  majority  of  six 
and  twenty  thousand  voices.  May  I  be  permitted  to  bor^ 
row-  authority  from  abroad,  and  to  inquire  if  the  Courts  of 
Westminster,  whose  integrity,  at  least,  has  r<u*ely,  if 
ever,  been  impeached,  derive  tlieir  authority  and  iiidu- 
enc«  from  the  number  of  their  Judges  ?  The  Courts  of 
Kln^s  Bench,  Common  Pleas,  and  of  the  Exchequer 
Chamber,  have  four  Judges  each.  An  appeal,  but  seldom 
made,  hes,  indeed,  firom  their  separate  judgment  to  the 


duties  of  the  bench.   -  Of  the  peculiar  investigations  de- 
pending, or  likely  to  come  before  them,  a  circumspect 
and  vigilant  sense  of  duty  imposes  upon  them  even  stu- 
died silence  ;  and  it  is  not  a  small  evidence  of  this,  tliat 
the  Judges  of  the  very  Court  of  which  I  am  speaking* 
debar  themselves  of  most  of  the  pleasures  of  social  intei^- 
coiirse,  in  obedience  to  a  sacred  regard  for  their  high  and 
solemn  duties.     And  so  far  from  this  separation  having 
impaired,  it  must,  wherever  known  and  justly  appreciat- 
ed, augment  their  reputation.      Were  ^our  Judgea^  sir, 
admitted,  at  an  earlier  age,  upon  the  bench  of  the  Supreme 
Court,  it  might,  indeed,  impair  their  usefulness  ;  but 
surely,  at  the  age  of  forty-five  or  fifty  years,  and  sooner 
no  man  should  ascend  that  bench,  they  will  have  ac- 
quired a  sufficient  stock  of  general  knowledge,  in  rela- 
tion to  all  the  ordinaiy  interests  of  society,  to  avail  them* 
selves  of  the  analogies  which  common    sense  supplies 
to  lesrning,  in  the  in? estigation  of  practical  legal  truth. 
The  philosophy  of  the  gentleman  from  Hsssachusetts  ap- 
pUes  to  the  education  of  the  bar,  rather  tiian  to  the  du- 
ties of  the  b'^nch ;   but  if  to  any  bench,  certainly  not 
to  that  of  the  Supreme  Court  of  the  United  States,  unless, 
indeed,  the  power  whi^h  supplies  its  vacancies,  as  they 
occur,  shall  be  miseraibly  perverted— « consequence  I 
do  not  apprehend.     A  judge  riiould  be  capable  of  writ- 
ing an  opinion,  undoubtecUy  ;  and,  with  twentv-four  sa* 
preme  courts  in  the  seversl  States,  and  twenty-ei^ht  Fed* 
eral  District  Courts,  supplied  with  crowded  bars,  it  cannot 
be  difficult  to  fiini  an  able  Judge,  and,  if  such  difficulty 
really  exist,  it  will  not  be  removed  by  the  knowledge 
of  the  Chief  Magistrate,  and  of  the  Senate  who  confirm 
his  nomination,  that  the  appointed  Judge  may  be  required 
to  write  and  to  pronounce  lus  own  opimons  on  the  bench 
of  a  Circuit  Court.  « 

In  the  argument  which  requires  continued  exercise 
for  the  perfection  of  any  and  every  faculty,  I  fully  coin^ 
cide  ;  but  ti  iis  again  can  scarcely  apply  to  the  habits  of  men 
who  are  between  the  ages  of  fifty  and  seventy  years, 
whose  own  pursuits  prompt  them  to  the  culture  of  those 


House  of  Lords,  over  whose  delilierations  another  Judge,  I  fields  of  science  in  wluch  they  were  nurtured,  and  the  pre* 


the  sole  Chancellor  of  England,  and  highest  law  officer 
of  the  British  Empire,  presides. 

The  authority  which  the  decisions  of  these  foreign  tri- 
bunals still  cany  with  them  in  the  Couits  of  our  own 
country,  points  to  the  true  ori^n  of  the  respect  and  con- 
fidence oi  any  People  in  the  wisdom  and  integrity  of 
their  Judges.  That  of  the  People  of  these  Staters,  in  the 
Supreme  Court  of  the  United  States,  has  the  same  ,  it  has 
no  other.  It  never  had  any  other,  and  it  needs  no  other 
foundation. 

Swell  their  numbers  ftt»ro  seven  to  ten,  fix>m  ten  to 
twenty,  and  still,  what  proportion  will  that  number  bear 
to  ten  millions  of  People  ?  Let  them  traverse  tlie  coun- 
try by  da^  and  nighc,  and  study  wherever  they  go  the 
popular  reeling,  and  what  harvest  would  they  reap,  but 
of  contempt,  ifj  studying  the  popular  favor,  they  sacrifice 
to  it  one  scruple  of  that  justice,  which  has  its  duties  on 
earth,  but  is  fastened  to  the  throne  of  the  Eternal  by  an 
adainantine  chain  ? 

The  merit  of  the  Supreme  Courtof  the  United  States  is 
manifested  by  its  written  opinions  \  by  its  learning,  its 
truth,  and  its  consistency — the  certain  pledge  and  firm 
assurance  of  its  dihgeiKe,  abdity,  and  integnty.  Be- 
tween the  kiK>wledge  of  these  qualities  and  tlie  People, 
the  only  link  of  connection  consists  of  tliat  profession 
tnaned  to  the  study  and  practice  of  the  law,  competent 
to  estunate  justly  the  merit  derived  from  the  most  emi- 
nent portion  of  their  own  body,  and  set  above  them,  to  be 
thehr  light  and  counsel.  Even  their  knowledge  of  a 
Judge  cannot  be  deduced  from  familiar  intercourse,  but 
from  the  perusal  and  examination  of  his  opimons.  .  In  the 
intervab  of  leisure,  Judges,  hke  other  men,  prefer  any 


servation  of  whose  reputation,  a  labor  as  arduous,  at  least, 
as  itsju;qui8ition,  imposes  on  them  the  necessity  of  dili- 
gence. 

A  journey,  often  repeated,  of  many  hundred  miles, 
over  wretched  roads,  with  bad  accommodation,  may  im- 
prove the  liardihood  of  youth,  though  it  would  scarcely 
augment  its  acqubitions.  Made  the  test  of  the  ability  cf 
an  aged  judge,  it  may,  indeed,  by  multiplying  his  infir 
mities,  hasten  his  departure,  and  make  room  for  a  sturdier 
successor  in  office,  but  will  scarcely  improve  his  abilityi 
whUe  his  constitution  endures  the  shock. 

The  more  the  Judges  are  multipfied  in  number,  to  keep 
pace  with  the  multiplication  of  their  circuits,  the  more 
uncertain  must  be  their  attendance  upon  any  <>f  their  du- 
ties, either  original  or  appellate,  and  the  greater  must  be 
the  hazard  of  inconsistency  in  the  jud^^ents  of  that 
court,  wluch  is  to  impart  stability  and  certainty  to  the  laws. 

But  why  need  1  tslk  of  stable  or  certain  decisions,  when 
some  of  the  very  evils  which  this  bill  is  required  to  reme- 
dy, the  fruition  of  the  hope  whicli  it  inspires,  supposes  a 
reversal  of  some  of  the  judgments  which  tiie  Supreme 
Court  has  already  pronouncea  }  And  for  this,  its  prompt 
enlargement^  I  admit  to  be  the  natural,  if  not  the  on\y 
means.  Sir,  the  end  of  the  enlargement  of  the  Court  is 
avowed.  It  is  to  fit,  it  for  its  political  function,  as  the  ex- 
pounder of  the  laws  of  the  States  and  of  the  Union,  in 
relation  to  each  other,  to  foreign  treaties,  and  to  tlie  Con* 
stitution  of  the  United  States.  And  this  political  func- 
tion imphes  a  sort  of  repreaenkUtve  quakty  in  the  Court,  re- 
semblinig  tliat  of  the  members  of  this  House,  to  %vluch,  I 
readdy  concede,  tliat  a  knowledge  oi  the  temper,  circum* 
stances,  wishes,  and  even  paseuons,  of  their  constituents. 


ether  t(^c  of  mer«  convtnation  to  th^  dry  and  iaborioua  I  ia  highly,  importaat,  if  not  absolutely  essential  to  »  wise 
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or  expedient  lefpslation.  If  justice,  therefore,  were  ex" 
pcdiency^  Uie  ezpontioii  of  the  law  its  enaction,  then 
might  the  judge  represent  his  constituents,  or  the  wishes 
of  that  section  of  country,  from  which  he  may  be  taken, 
or  in  which  he  may  re«de. 

Sir,  much  of  the  excitement  which  has  prevailed  in 
Kentucky^  in  relation  to  a  celebrated  decision  of  the  Su- 
preme Court,  on  the  occupying  daimant  laws  of  that 
State,  is  attributable  to  an  inflammatory  pamphlet,  which 
represented  it  to  be  the  judgment  of  a  minority  of  the 
Court,  leaving  it  to  be  implied,  that  the  majority  could 
or  might  have  reversed  that  judgment  This  pamphlet 
charged  ti^e  opinion  itself  with  being  that  of  out  three 
Judges  ( and  a  venerable  Judge,  if  not  the  Court,  with 
hol<&ng  back  a  manuscript  copy  of  their  opinion,  because 
he  or  they  were  a^med  of  it. 

The  last  part  of  this  charge  is  unworthy  of  reply. 
With  respect  to  the  first,  I  well  know,  and  here  amim, 
on  unquestionable  authori^,  that  one  of  the  absent 
Judges,  now  in  his  silent  but  honored  grave,  and  then  con- 
fined by  sickness,  concurred  in  the  sentence  of  the  Court, 
and  another  of  those  Judges  was  withheld  fit>m  the  ex- 
pression of  his  opinion,  by  its  coincidence  with  t-iat  of  the 
Court,  and  delicacy  only.  He  had  near  relatives  deeply 
Interested  in  that  judgment  Had  it  met  his  disapproba- 
tion, no  moral  or  ju£cial  propriety  would  have  restrain- 
ed him  from  saying  so  $  and  eveiy  principle  of  justice 
would  have  permitted,  if  it  had  not  more  earnestly  prompt- 
ed, the  avowid  of  his  opinion.  The  sentence  of  the 
Court,  therefore,  which  has  produced,  I  admit,  much  suffer- 
ing, and  excited,  vety  naturally,  much  discontent,  ex- 
pressed the  opinion,  not  of  three,  but  of  five  Judges,  and 
I  believe  of  every  Judge  of  that  Court,  but  one. 

As  a  part  of  the  proposed  reform  of  the  Supreme 
Court,  wnieh  is,  from  pnidence,  to  make  no  part  of  this 
bill,  but  to  follow  it,  it  is,  I  undersUndt  contemplated  to  al- 
ter, in  a  most  important  respect,  the  Constitution  of  the 
Court  Whether  this  chaof^  is  to  depend  on  the  |>as- 
sage  of  the  bill,  or  to  be  tried  as  a  distinct  substantive 
measure,  I  am  not  certainly  apprised.  But  it  increases,  not 
a  little,  mv  present  alarm  fbr  the  safety  and  utility  of  this 
blanch  or  the  Genend  Government  Not  only  is  the 
quorum  of  the  Court  to  be  augmented,  but  a  concurrence 
of  a  certain  number  of  its  Judges,  present  or  absent,  to 
he  required,  in  order  to  decide  all  questions  which  in- 
volve doctrines  of  constitutional,  or,  as  it  is  called,  politi- 
cal law. 

For  my  part,  sir,  I  see  no  difference  whatever,  in  the 
frculties  to  be  exerted,  in  deciding ;  or  the  quality  of  that 
function  of  a  Court  by  which  it  decides,  that  the  Consti- 
tution of  a  State  or  of  the  United  States,  is  not  repealed 
by  a  Fedend  or  State  enactment,  and  the  power  or  office 
of  adjudging,  that  a  prior  statute,  or  act  of  Congress,  is 
not  repealed  by  the  provisions  of  another,  subsequent  in 
time,  out  containing  no  inconsistent  or  repealing  clause  ; 
or  that  a  subsequent  act  does  repeal  or  modify  one  of  an- 
tecedent date,  which  it,  however,  omits  to  name.  H  is 
in  the  investigation  of  the  rights  which  arise  under  these 
enactments,  ttkt  rights  of  the  parties  arraigned  or  litigant 
beffwe  tlie  Court,  mat  its  whole  province  coiunsts,  as  ex- 
positor not  of  what  fAoci/tf  ie»  but  of  what  is  the  Uw.  The 
proposed  discrimination,  I  believe  to  be  theoretically 
wrong,  and  incapable,  in  practice,  of  producing  amr  other 
result  than  delay  or  connision :  fbr  the  criteria  ror  di»> 
tinguishing  and  classing  those  causes  exists,  not  in  the 
copy  of  ^e  record,  but  in  the  mind  of  the  Judge,  who 
decides,  for  reasons  satisfa<;toi!y  to  his  judgement,  the  case 
which  it  presents.  But  does  the  Constitution  watrant  the 
creation  of  more  than  one  Supreme  Court }  Can  several 
Courts  be  carved  out  of  the  many  Judges  who  compose 
that  one,  when  its  quoiram  shall  have  been  fixed  by  law  ? 
Can  the  concunence  of  more  than  a  majority  of  that  quo- 
rum be  required^,  under  the  ConstitiitioiH  1o  pronounce  a 


judgment  ?  If  so^  and  I  ought  to  suppose  so  fk«m  the 
coincidence  of  so  many  learned  members  of  this  Commitr 
tee,  and  of  the  last  Congress,  in  asserting  and  maintaiiung 


this  power,  does  it  equally  *pply  >n  all  case^  cinmnal  as 
well  as  civil,  to  the  constitution  of  the  juiy  ?    May  not 
iU  number  be  changed  from  twelve  to  three  }  and,  for  its 
unanimity,  be  substituted  the  will  of  a  bare  majority  f 
And,  if  so,  of  what  value  is  that  boasted  provision  of  oar 
Constitution,  derived  'from  the  wisdom  of  our  Saxon  aa- 
cestora,  which  secures  to  eveiy  citizen  of  the  United 
States  the  trial  by  jury  }    Why,  as  in  France,  may  not  the 
Court  be  counted  with  the  jury,  and  determine  the  frte 
of  the  accused,  whether  it  be  life  or  death,  by  the  will  of 
a  bare  majority  ?    1  have  been  taught  to  define  the  tech* 
nical  words  of  the  Constitution,  derived  from  English  law, 
by  a  recurrence  to  its  lexicons,  thougli  I  am  ready  to  ad- 
mit the  difficulty  of  giving,  in  all  cases,  exact  preciflon  to 
their  limits. 

This  proposed  adjunct  to  the  meditated  reform  of  our 
jurisprudence,  which  I  am  now  combating,  might  pos- 
sibly fail,  if  a  Supreme  Court,  of  ordinary  dimensKNis^ 
had  to  expound  our  law  :  but  if  it  is  to  constitiite  part  of 
the  very  system  which  changes  the  whole  character  of 
that  body,  I  must  acknowledi^  that  my  confidence  in  tti 
judgment  will  be  shaken.     I  would  not  trust  it 

Sir,  if  the  Court  is  to  be  changed,  for  the  better  per- 
formance of  its  political  duties,  must  not  the  new  Judges 
possess  and  exert  the  sympathy  which  seems  to  be  re- 
quired of  them  with  the  country  ftom  which  they  come  * 
In  accomplishing  political  objects,  what  so  natural  as  untoo 
of  councd  ?^n  numerous  bodies,   possessed  of  power, 
what  so  certain  as  the  existence  and  speedy  development 
of  parties  P    The  moment  vou  depart  from  the  strict,  and 
limited,  and  deariy  defineo,  judicial  power  of  a  Court,  all 
is  uncertain.    Who  can  tell  where  its  knowledge  and 
study  of  the  public  foelings  may  carry  it  ?     What  new 
lights  it  may  derive  from  regarding,  as  is  recommended 
by  the  member  from  Massachusetts,  the  effects  of  its  de- 
cisions upon  public  sentiment^  from  mitigating  the  seve- 
rity of  '  general  rules  ?*    Sir,  this  is  to  be  done,  in  cri- 
minal cases,  by  the  Executive  power  of  pardoning  the 
offender  \  in  civil  cases,  by  a  representation  to  the  Legis- 
lature, and  a  modification  of  the  law,  by  the  power  which 
gave  it  being. 

I  say,  sir,  the  effect  of  the  bill  will  fio<  be  to  ei^>edite  jus- 
tice.    Who  ever  heard  of  expediting  the  decisions  of  a 
body  of  men,  by  increasing  the  number  of  those  who  are 
to  form  and  to  pronounce  tiiem  P    Rather  than  submit  to 
the  proposed  change,  let  the  ^stem  remain  unaltered.  It 
provides  no  remedy  for  the  four  years'  delay  of  the  cmiaea 
on  the  docket  of  the  Supreme  Court,  which,  however,  ad- 
mits of  a  different  remedy,  and  is,  in  fact,  decreasing. 
The  number  of  causes  on  that  docket  is  now  one  hun- 
dred and  forty-three  {  it  was,  three  yean  ago^  one  hun- 
dred and  seventy-eight    Sir,  the  business  of  this  Comt 
is  not  accumulating,  and  my  evidence  of  this  fiwt  is  such, 
that  the  Chairman  of  the  Judiciary  Committee  cannot 
doubt  it    If  he  does,  1  refer  him  to  the  docket     llie 
alteration  of  this  Court  is,  then,  required  fbr  political  pur> 
poses^  and  for  no  other.    To  none  other,  as  I  trust  I 
have  shown,  can  it  be  conducive. 

What  is  the  Supreme  Court  in  contemplation  of  Ulw^ 
A  court  of  appellate  and  conclurive  jurisdiction,  designed, 
by  the  unifwmity  of  its  decisions,  to  make  certain  the 
common  rule  of  action  prescribed  by  the  Legislative,  and 
enforeed  b^  the  Executive  Department  of  the  Govern- 
ment.   It  IS,  eminenUy,  designed  to  correct  the  erronie. 
oils  judgments  of  all  subordinate  tribunals  of  original  ju- 
riisdiction.   .It  is,  therefore,  essential  to  its  own  chnrac« 
ter,  that  it  should  have  no  orip;iual  jurisdictioii  itselfl 
What  is  trae  of  the  whole  Court,  is,  in  abstiact  and  sound 
speculation,  alike  true  of  all  its  members— «very  one    of 
which  should  be  capable  of  briogii^  to  the  investigmticm 
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and  deciaoii  of  every  quesdon  canieU  up  ironi  an  infe- 
rior tribunal,  a  mind  free  from  eveiy  bias,  for,  or  against 
either  of  the  partiei»  or  the  piinciiiles  and  argument  in- 
volved in  tiie  original  judgment  wmch  is  to  be  affirmed, 
or  set  aude  for  error.  If  wis  be  a  oorrect  exposition  of  the 
end  and  purpose  of  the  institution  of  a  Court  of  Appeals, 
how,  sir,  do  the  doctrines  square  with  it,  which  have 
been  advocated  in  the  course  of  this  debate,  by  both  the 
gentlemen  who  have  preceded  me,  in  &var  of  the  bill  now 
before  you^ 

The  whole  Court  cannot,  indeed,  ^  in  one  body  to  each 
district,  to  try,  as  a  court  of  original  jurisdiction,  each 
cause :  but  they  depute,  for  this  purpose,  one  of  their 
bod^,  who  is,  too,  to  influence  the  judgment  of  the  Dis- 
trict Judge,  and  to  imbibe,  at  the  same  time,  as  much  as 
possible  of  the  popular  feeling  which  surrounds  him,  as 
the  brief  compass  of  some  few  days  or  weeks  may  allow. 
This  deputy  is,  in  (act,  to  decide  the  cause,  and  to  re- 
turn with  the  record  in  his  pocket,  and,  in  a  state  of 
perfect  disinterestedness,  to  lay  it,  or  cause  it  to  be 
laid,  on  the  table  of  his  associate  Justices,  for  their  deci- 
aon.  I  ask,  should  a  Judge,  so  situated,  be  re<^uired, 
ought  he,  indeed,  to  be  permitted,  to  decide  agam  the 
same  question,  or  to  influence,  in  any  deejee,  that  deci- 
sion? Surely  this  is,  in  some  sort,  a  mockery  of  justice. 
The  effect  to  be  piDduced,  and,  aa  it  seems,  intended  to 
be  produced,  by  the  exension  of  this  much-boasted  Cir- 
cuit Court  system,  is,  tliat  the  same  Judge  shall  decide 
the  same  cause  twice,  which  he  w^ill  do,  u  he  first  sways 
the  opinion  of  the  District  Judge,  and  his  associates  on  the 
bencnof  the  Supreme  Court  be  equally  divided.  What 
influence  the  esprit  du  corps  of  every  body  may  give 
him  over  his  associates,  in  sustaining  his  first  judgment,  I 
have  no  experience  to  guide  me  in  fixing,  but  by  refer- 
ence to  the  feelings  and  nympathies  of  the  purest  and  best 
men,  who,  being  but  men,  are  not  infallible. 

I  difler,  therefore,  sir,  essentiaUy,  and  diametrically, 
^m  the  gentleman  of  Massachusetts,  in  thinking  the 
circuit  system,  here,  better  than  tnat  o^England.  The 
very  circumstance  that  our  Circuit  Judge  does,  and 
the  English  Judge  does  not,  pronounce  an  opinion  upon 
the  cause  in  the  nisi  pri'iM  court,  marks  an  obvious 
difference  to  the  prejudice  of  our  system,  and  that  pre- 
judice is  augmented  by  the  fact,  that  the  English  Judge 
has  not,  at  WesUiunster,  tliat  absolute  power  with  his  as- 
sociates, of  final  adjudication,  that  our  Judges  may,  and 
do,  lawfully  and  necesnu-ily,  exercise  at  Washington. 
And  to  this,  I  add  one  physical  quality,  that  this  duty,  in 
&  little  island,  cultivated  as  a  garden,  and  intersected  by 
canals  and  artificial  roads  in  every  direction,  can  be  bet- 
ter performed  there,  and  with  less  sacrifice  of  valuable 
time,  and  health,  not  less  important,  that  in  the  United 
States  of  America. 

It  is  urged,  sir,  that  unless  our  Judges  of  the  Supreme 
Court  travel  to  the  States  in  which  the  causes  they  have 
to  determine  originate,  they  must  need  a  mass  of  local 
knowledge,  both  ^  the  People,  and  the  practice  of  their 
courts,  essential  to  a  correct  judgment.  1  have  alrvady 
stated  the  general  contentment  afforded  by  the  decisions 
of  the  District  Judge,  where  he  has  no  associate  from  the 
Bench  of  the  Supreme  Court ;  but  the  true  answer  to 
this  objection  is,  that  the  questions  to  be  decided,  on  an 
appeal,  are  fwnished  by  the  record  ;  and,  moreover,  il- 
lustrated and  explainecj,  in  every  case  of  real  difficulty, 
by  counsel  of  unquestioned  ability.  And  in  those  ca- 
ses which  have  given  rise  to  the  loudest  complaints  of 
error,  on  the  part  of  the  Court  itseU^  the  counsel  engag- 
ed in  the  argument,  have  possessed,  with  ample  local 
knowledge,  the  most  consummate  ability,  and  the  opinion 
ofthe  Court  has  reflected  the  greatest  lustre  upon  the 
talents  and  learning  which  adorn  the  bench. 

But,  Hr.  Chairman,  the  main  argument  against  this  bill, 
vhich  extends  so  greatly    the  present  Circuit  Court 


system  of  the  United  States,  is,  in  truth,  furnished  by  the 
honorable  Chairman  who  has  reported  it ;  and  such,  I 
can  truly  say,  is  my  opinion  of  that  gentleman's  legal  abi- 
lity,  that,  when  I  can  get  an  Ailment  which  has  his 
own  sanction,  I  prefer  it  to  any  wbuch  my  own  invention 
could  possibly  supply. 

In  the  latter  part  of  his  speech,  yesterday,  that  honor- 
able member— -and,  inquotmghim,  I  am  happy  to  find 
that  my  copious  notes  of  his  speech  accord  with  the  lan- 
gfuage  of  the  printed  report  of  it  which  I  hold  in'  my  band 
—observed,  that  the  circuit  ff^stem,  meaningthat  which  he 
deores  to  extend,  must  be  of  transient  duration.  If  this 
prediction,  and  I  readily  confide  in  it,  be  true,  why  en- 
cumber us  now,  with  tltfee  new  Judges,  and  the  corres- 
ponding machinery  of  this  bill  ?.  Certun  complaints  ex* 
1st  in  Kentucky.  Is  it  wise,  then,  ■  to  make  a  cumbrous 
and  durable  provision  for  an  evil  both  transient  and  cir- 
cumscribed .' 

So  extended  an  apparatus  can  serve  only  to  create  a 
new  obstacle  to  that  indispensable  and  permanent  change 
of  system  whicH  the  gentleman  tells  us  he  already  anti- 
cipates, before  the  passage  of  a  bill  which  must  greatly 
tend  to  obstruct  its  fiiture  introduction. 

The  honorable  Chairman  has  even  prescribed  the  pe- 
riod of  the  commencement  of  a  different  system  of  the 
new  system.  But  I  should  be  g^ad  to  know  why  it  may 
not  earlier  happen }  In  the  ordinary  course  of  affairs, 
Florida,  Arkansas,  and  Michigan,  may  be  expected,  in  a 
very  few  years,  to  be  admitted  members  of  this  Union. 
The  shape  of  the  first  will  require  probably  two  Courts^ 
and  each  ofthe  two  last  will  be  entitled  to  one  at  least. 
Another  Judge,  or  two  more,  must,  then,  be  added  to 
the  bench  ofthe  Supreme  Court,  on  the  principle  which, 
in  my  opinion,  expediency  now  sanctions,  of  relievinj^ 
the  Judges  of  the  Supreme  Court  of  the  labors  of  their 
circuits.  Let  us,  then,  at  once,  adopt  it,  to  restore  per- 
fect uniformity  to  our  judicial  system,  which,  so  long  as 
the  absence  of  it  flirnishes  a  plausible  ground  of  com- 
plaint, cannot  but  be  a  cause  of  regret 

Some  of  our  present  Judges  have  become  old  men. 
Tliev  are  as  venerable  for  every  moral  worth,  as  they  are 
for  their  advanced  age.  Their  constitutions  cannot  have 
been  improved  by  the  laboiious  peformance  of  their 
public  duties  ;  by  increaung  which,  in  the  mode  pro- 
posed by  the  Judiciary  Committee,  you  will  not  propor- 
tionably  augment  that  physical  ability  to  disdiarge  them* 
which  time  is  slowly,  I  trust,  but  certainly  wearing  away. 
Or,  if  delay  of  change  be  expedient,  preserve,  a  li&e  lon- 
g^,  the  present  system,  till  tlie  Western  limits  of  the 
Union  embrace  the  only  incorporated  territory  beyond  the 
Mississippi,  and  the  rising  States  of  Michigan  and  Florida. 

Sir,  the  immediate  enlargement  of  this  Court  may  gra- 
tify, in  some  very  inconsiderable  degree,  the  pride  of 
those  States  who  may  supply  the  three  new  Judges  ;  but^ 
as  1  have  already  said,  it  must  be  abortive  of  t)ie  good 
which  the  People  of  those  States  anticipate  from  the  in- 
creased number  of  the  Judges,  unless  it  imparts  to  their 
proceedings  a  new  character. 

I  concur  most  heartily  in  the  opinion  expressed  by 
the  gentleman  from  Massachusetts,  that  a  Judge  cxf  this, 
as  of  every  other  Court  ought  to  be— 1  mean  on  the 
bench — "altogether  a  Judg^,  always  a  Judg^,  and  no- 
thing but  a  Judge;"  that,  as  the  gentleman  has  quaintly, 
but  forcibly  sai^  he  should  be  "  omnU  in  hoc"  But, ' 
if  this  bill  be  adopted,  I  am  inclined  to  believe  that  our 
new  judges,  faithful  to  the  spirit  which  invokes  them  to 
life,  will  rather  become  omn-e«  ad  omni-bus — '<  all  things 
to  all  men." 

You  are  to  send  a  Judge  fh>m  tliis  Court  into  a  distant 
circuit,  popularity  hunting.  Tou  send  him  to  imbibe  the 
taint  of  popular  prejudice,  and  then  bring  him  back  to 
innoculate  the  Court. 

Sir,  I  apprehend  not  the  ill  consequence  which  the 
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jrentleman  from  HaMachiuetU  doesy  from  a  reduction  of 
the  number  of  the  Court  to  five,  and  a  withdrawal  of  ita 
tnembers  fit>m  the  circuits.  I  cannot  believe  that  the 
Court  would  become,  unless  it  underwent  a  total  chang'e 
of  character,  "  either  the  object  of  ereat  distrust,"  or  of 
"unpleasant  jealousy."  Such  is  not  the  condition  of  our 
State  Courts,  and  it  is  not  the  condition  of  the  present 
Supreme  Coint,  whose  number  rarely  exceeds  five  at  pre- 
lent,  and  who  need,  under  no  circumstances,  and  could 
be  required  under  none,  to  abandon,  permanently,  their 
present  abodes,  were  they  relieved  from  their  circuit  du- 
ties. Their  total  absence  from  home,  less  than  at  pre- 
sent, would  be  only  for  the  annual  term  of  their  length- 
ened session  in  this  city.  Sir,  is  it  not  by  the  reports  ot'^ 
their  decisions  in  this  capitol  that  tliis  court  is  now  esti- 
mated ^  And  is  it  not  sufficiently  venerable  ^  l^  it  not 
adorned  by  great  and  illustrious  merit  f  Are  not  all  its 
decisions  stamped  with  the  most  undcviating'  rectitude  P 
Has  It  not  always  possessed,  does  it  not  now  enjoy,  the 
confidence  of  the  nation  ?  And  has  this  been  purchased 
by  any  sacrifice  at  the  shrine  of  popular 'favor,  by  mixing 
with,  and  representing  the  local  feelings  of  their  respec- 
tive circuit*!  }  It  has  so  happened  Uiat  an  individual 
member  of  this  Court,  the  man  most  jiighly  gfiftcd  of  all 
the  men  I  know,  and,  with  but  one  exception,  ever 
knew,  a  man  not  more  revered  than  he  is  beloved,  has 
had  the  hard  fortune  to  diflTcr,  on  niany  leading  questions, 
from  the  decided  majority  of  his  own  State — indeed,  in 
iJmoit  all  his  prominent  judgments  upon  constitutional 
law.  He  has,  at  s«^me  period^  of  his  life,  been  the  sub- 
ject of  no  Lttle  persecution  ;  but  his  reputation  has  sur- 
vived it,  and  is  daily  brightening,  as  he  advances  towards 
the  term  of  his  mortal  bourne.  A  voice  from  this  Capi- 
tol annually  sounds  his  praise  to  the  remotest  corners  of 
this  wide-spread  Republic  ;  and  the  Court  over  which  he 
presides,  having  given  stability  to  our  political  institu- 
tions, constitutes  itself  their  brightest  ornament. 

This  Court  has  encountercu  much  discontent,  but  by 
patient  fortitude,  not  by  its  numbers,  nor  by  bending  to 
circumstances,  it  has  ultimately  prevailed  over  pre- 
judice and  passion,  as  it  will  yet  continue  to  do,  if  left  to 
the  impulse  which  has  hitherto  guided  its  judgment — the 
principles  of  eternal  truth.  S*u-,  it  is  a  grAtifymg  source 
of  reflection,  and  manifests  the  durabiliiy  of  our  entire 
poUtical  fabric,  that,  amidst  all  the  shocks  oi  this  part 
of  our  Federal  system,  veiy  few  States  have  at  any  one 
time  been  united  in  its  condemnation  ;  and  their  succes 
sive  efforts  to  shake  the  public  confidence  in  its  deci- 
sions, have  found  those  who  were  at  one  time  its  ene- 
mies, at  another,  its  steadfast  friends. 

A  representation  of  a  local  and  powerful  interest  in  its 
body,  has  never,  till  now,  threatened  an  extensive  union 
Against  the  consbtent  tenor  of  its  past  decrees.  ^  if  it 
become  a  representative  court,  it  should  be  subjected, 
in  its  constitution,  to  all  the  principles  of  ripresentaiion. 
It  should  derive  the  relative  weight  of  tlie  component 
parts  of  the  entire  system  from  some  common  standard  of 
nnmbcrs  or  of  wealth.  If  the  representation  of  this  House 
be  the  standard,  the  West  should  be  content  with  a 
less  number  than  four  judges  out  often,  its  proportion  of 
this  House  being  much  less  than  one4burth. 

Sir,  so  abhorrent  is  this  doctrine  to  my  feelings,  when 
applied  to  the  judicial  power  of  the  country,  that  1  would 
reduce  the  number  of  J  udges,  if  it  were  merely  to  exclude 
its  practical  application,  which,  if  admitted  to  be  true  in 
theory,  theExecutive  and  theSenate  will  scarcely  venture 
to  resist  How  many  different  courts  of  six  out  of  ten 
Judges  may  be  made,  and  how  little  coherence  may  be 
found  in  their  opinions!  All  law,  which  depends  for  its 
identity  onits  constiniction,  will  become  unstable  ;  the 
sickness  of  a  Judge,  the  breaking  of  his  carriage,  some  do- 
mestic affliction,  may  change  the  constitution  of  the  land. 
And  when  theCourt  shall  have  becckrae  the  preyof  contend- 


ing parties,  in  what  respect  will  its  mere  numbers  cause 
it  to  be  held,  by  the  distant  People,  who  hear  of  its  dis- 
sensions across  their  mountains,  as  we  now  do  of  theirs  ? 
'Tis  not  a  time  for  such  a  change.  The  Supreme  Court  is 
the  anchor  of  the  vessel  oTstate— break  it  loose  from  its 
strong  hold  on  the  affections  of  the  People,  and  we  are 
tossed  for  a  time  on  the  tumultuous  billows,  only  to  be 
finally  dashed  on  the  rocks,  or  swalled  op  by  the  quick- 
sands of  party. 

lam  not  unwiUing,  Mr.  Chairman,  to  accord  to  mj 
friends  in  the  West  a  change  in  the  present  judidal  sys- 
tem, if  they  will  only  leave  the  Supreme  Couit  untouch- 
ed, or  provide  for  its  gradual  reduction  to  five  members. 
Should  my  present  motion  prevail,  I  am  willing,  on  the 
Committee's  rising,  to  move  a  recommitment  or* the  bill  is 
the  Judiciary  Committee,  with  an  instruction  to  report  aa 
amendment,  which  shall  provide  for  a  reduction  of  the 
number  of  Judges  of  the  Supreme  Court,  on  the  occur- 
rence of  tlie  first  vacancy,  to  six,  and  of  the  second,  to 
five  ;  which  shall  retain  the  present  divison  of  the  Unit- 
ed States  into  judicial  districts,  and  distribute  those  dis- 
tricts into  nine,  or  even  ten,  circuits,  allodng  a  Circuit 
Judge,  to  eacli  circuit,  who  shall,  twice  in  every  ycsr, 
hold,  in  each  district  of  his  circuit,  along  with  the  Judge 
residing  in  such  district,  a  Circuit  Court 

The  expense  of  this  would  be  lestf  than  that  of  the 
present  system,  modified  as  this  bill  proposes.  It  would 
possess  a  perfect  uniformity,  and  admit  of  easy  extenson, 
according  to  the  future  necessitities  of  our  growing  ooun- 
tT}',  without  requiring  at  any  time  a  radical  change  of 
the  Supreme  Court  Let  us  hazard  no  experiments  here 
—while  this  is  smmd,  all  other  d?nger  is  security  ;  when 
this  is  gone,  all  other  security  is  uncertain.  I  regret  to 
deny  any  thing  to  the  earnest  solicitude  of  the  West  I  re- 
peat it,  Mr.  Chairman,  I  feel  a'deep  interest  in  its  wel- 
fare.  No  man,  who,  like  myself,  has  crossed  the  Allega- 
ny sixteen  times  in  the  course  of  a  not  veiy  long  iSe, 
could  fail  to  entertain  a  strong  attachment  to  the  active, 
intelligent,  and  nc^pitable  People,  who  inhabit  tiie  rich, 
beautiful,  and  inipro\'ing  country,  beyond  those  moun- 
tains. 1  will  cheerfully  accord  to  them  all  the  mean^ 
which  the  constitution  places  within  the  power  of  Con- 
g^ss,  for  tlie  advancement  of  their  prosperity  and  bap- 
piiiess.  I  am  ready  to  unite  with  the  gentlemaui  from 
Massachusetts,  in  expressing  a  regret,  that  so  small  a  por- 
tion of  the  public  money  has  been  spent  upon  tlieir  terri- 
tory, and  tojoin  him  in  uniting  the  great  estuary  of  all 
their  noble  rivers,  by  a  shorter  transit  ,througli  the  isthniu<i 
of  Florida,  to  the  markets  of  the  Kast  In  the  language 
of  their  own  orator  on  this  floor,  I  am  wilhng  to  compel 
'*  the  proud  Allegany  to  bow  her  head  to  the  spirit  of  In- 
ternal Improvement"— to  make  their  yet  lonely  Taile\'s 
responsive  to  the  boatman's  song'— ^eir  hills  clap  their 
hands  with  joy,  and  their  fertile  fields  laugh  with  fatness. 
But  let  them  not  insist  on  the  destruction  of  the  strongest 
political  bond  that  unites  us,  (he  security  (rf'our  common 
peace  and  happiness.  Whenever  it  shall  comprehend  in 
Its  bosom  two  contending  parties,  the  confidence  of  the 
People,  their  love  and  reverence  for  its  decrees,  arc  gone 
forever. 

I  am  confident,  Mr.  Chairman,  that,  if  the  gentleman 
from  Massachusetts  regarded  this  question  in  the  light  iii 
which  I  cannot  but  view  it,  he  .would  give,^o  my  feeble 
arguments,  a  force  which  this  Committee  could  not  resist 
— a  force  which  1  feel  that  they  deserve,  but  which  I  can^ 
not  convey. 

Mr.  Mkkcbii  jconeluded  by  observing,  that  no  one- 
who  heard  him  could  be  more  sensible  tlisn  hinnself 
of  the  defects  which  had  marked  his  very  imperfect 
eflbrt  to  present  to  the  Committee  his  views  of  this 
important  billj  speaking,  as  he  did,  in  a  hall  of  vast  ex- 
tent, where,  instead  of  hearing  distinctlywhat  lie  himself 
tMf  his  voice  was  returned  to  his  own  eafv  mingiwl  witli 
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A  thousand  broken  echoes  <  and  he  had  to  make  a  phy- 
sical exertion  to  be  heard  by  hb  auditon,  which  disturb- 
ed and  impaired  the  operations  of  a  mind,  of  late,  little 
used  to  debaie.  He  had,  however,  been  induced  to 
submit  his  imperfect  views  to  the  Committee,  chiefly  by 
the  hope  of  arresting  the  progress  of  a  measiu^  which  he 
saw  rapidly  hunying  through  the  House,  which  he  belie%'- 
ed  to  be  fraught  with  public  calamity,  and  of  attracting  to 
it  the  attention  of  much  abler  men. 

Being  conscious  of  tlic  Lttle  claim  he  had  to  the  atten- 
tion of  the  Conunittee,  his  obligation,  he  felt,  was  the 
greater,  for  the  indulgent  attention  wliich  had  bc^  ac- 
corded to  him. 

Mr.  Ml  rc HELL,  of  Tennessee,  then  rose,  and  said, 
that,  though  he  felt  much  indisposcd-r-too  much  so  to 
enter  upon  the  investigation  of  a  subject  of  such  vast 
importance — yet  he  had  always  made  it  a  point,  through 
life,  to  compel  his  feehng^  of  ease  and  convenience  to 
yield  to  his  duly— and  noSiing,  said  Mr.  M.  but  a  sense  of 
imperative  duty.  But  his  intention  was,  not  unnecessarily 
to  occupy  the  time  of  the  Cominittee  :  that  it  was  with 
peculiar  embarrassment  that  he  no,w  would  address  ttie 
Committee.  He  had  scarcely  become  warm  in  his  seat, 
and  had  not,  as  yet,  obtained  for  hmiself  a  complete  do- 
micil  in  this  House  ;  and  it  might,  \fj  some,  be  thought 
an  intrusion,  for  a  person  thus  situated,  to  intemipt  tlie 
lucid  current  of  discussion  this  subject  was  undcrgomg, 
by  gentlemen  of  great  abdity.  But,  unacquainted  as  he 
was  with  the  persons,  faces,  and  even  names,  of  the 
honorable  members  on  this  floor,  he  would  g^ve  tlic  sub- 
ject a  brief 'discussion,  hoping  that  due  allowance  would 
be  made  by  eveiy  person  wno  calmly  considered  his  situa- 
tion, and  who  must  readdy  perceive  the  embarrassment 
he  felt  in  entering  the  list  with  the  honorable  gentleman 
who  made  .the  learned  display  just  witnesscd---he  could 
not  say  of  sound  argument :  for  ability  was  sometimes 
more  comiscating  in  wielding  sophistry,  than  in  managing 
sound  and  pi^actical  argument ;  like  a  flash  of  hghtning 
from  Heaven,  amid  the  darkness  of  a  night,  it  rendered 
the  object  upon  which  it  fell  all  luminous,  but,  a  moment 
thereafter,  and  it  became  as  opaque  and  dark  as  the  most 
Northern  point  of  the  Globe.  Such  wastiie  light  in  which 
he  considered  some  of  the  most  ostensible  objections  of 
the  honorable  gentleman  from  Virginia.  Though  the 
powera  of  eloquence,  the  pleanng  address,  and  the  im- 
posing attitude,  in  which  that  honorable  gentleman  had 
placed  his  argument,  would  and  must  have,  for  the  mo- 
ment, considerable  weight  on  the  nund,  yet,  when  it 
comes  to  be  looked  into  and  examined  with  care,  it  will 
fly  your  grasp  ;  it  is  untangible,  and  would,  in  his  opinion, 
be  as  evanescent  as  the  alluring  colors  of  the  rainbow. 
Vir'hat  WMS  it,  Mr.  M.  asked,  tlmt  the  bill  on  the  table  con- 
templated }  Was  it  an  attack  on  the  Constitution,  (as  had 
been  mtimated)  or  was  it  rather,  not  an  extension  of  equal 
rights  and  phvdeges,  so  clearly  inculcated  by  that  Con- 
stitution, which  the  gentleman  imagines  attacked  ?  For 
what  end  was  your  Supreme  Court  established  ^  Was  it 
not  to  ascertain  and  determine  the  disputes  amongst  the 
People  of  this  Government,  without  regard  to  particular 
localitiies,  and  to  exercise  its  limited  and  known  jurisdic- 
tion over  all  persons  and  things  given  to  it  under  the  Con- 
■titution  t  or  must  these  general  benefits  be  limited  to  a 
small  portion  of  your  country,  and  not  extended  to  the 
twenty-four  States,  and  to  the  Territories  which  would,  ere 
long,  become  so  } — were,  to  his  mind,  grave  and  import- 
ant qestions.  He  had  been  raised  in  that  republican 
school  which  believed  and  inculcated  the  doctrine,  tliat 
the  Government  of  this  Union  was  formed  on  the  prinei- 
ples  of  ths  purest  equality.  And  he  had  always  held  it 
as  a  self-evident  truth,  that  there  should  be  no  extension 
of  privileges  to  one  pomt  ef  the  Government,  without 
extending  them  equsJly  to  every  other.  Mr.  M.  aaid, 
near  forty  years  «f  his  Kfe  bad  rolled  away  in  this  opi- 


nion, and,  if  he  was  mistaken,  it  was  high  time  that  he 
should  be  undeceived  and  corrected  \  and  that  near  fifty 
years  of  this  Government  had  run  into  the  ocean  of  ti^e, 
a  period  sufficiently  long,  he  thought,  to  have  taught  all 
the  true  bonds  that  tie  and  unite  the  People  ot  this 
transcendently  great  nation.  Mr.  M.  said,  he  had  been 
raised  in  the  same  State,  with  the  honorable  gentlenun 
who  had  last  addressed  himself  to  the  Conmiittee.  in 
Virginia  the  light  of  Heaven  first  burst  upon  his  si§^it.  It 
was  there  he  received  his  early  nurture— it  was  there  he 
reached  his  manhood  :  and,  as  for  education,  he  liad  re- 
ceived none,  excepting  what  he  had  acquired  by  the  in- 
dustry of  his  own  untrained  mind,  and  the  exertion  and 
labor  of  his  hands ;  but  still  he  felt  his  Virginia  pride, 
which  seeme<l  so  much  tlie  bo-^st  of  the  genUeman,  and 
he  was,  therefore,  the  more  concerned  to  hear  an  avowal 
of  some  of  the  doctrines  advanced  by  that  gentleman. 
He  seems  to  imagine  that,  by  this  biU,  the  People  of  the 
West  are  about  to  make  some  unjust  encroachment  upon 
the  privileges  of  the  Atlantic  States,  and  endanger  the 
Constitution.  l^Ir.  M.  said,  he  could  most  solemnly  assure 
the  honorable  gentleman,  and  this  House,  that  the  People 
of  the  West  were  asking  or  wishing  for  nothing  that 
would,  in  the  least,  affect  the  Constitution  or  the  consti- 
tutional rights  of  the  other  members  and  parties  to  the 
great  national  compact.  The  People  of  the  West  see 
their  brothers  in  the  Kast  in  the  happy  enjoyment  of 
especial  benefits  and  privileges  ;  they  seek  not  to  lesssen 
tlie  stock  of  your  happiness,  but  only  freely  to  participate 
with  you  in  the  ocean  of  benefits  in  which  the  other  Peo- 
ple of  the  Republic  are  reveUing  ;  and  -they  have  never 
believed  that  the  Aileganian  Kidge  was  a  sufficient  barrier 
to  shut  them  out.  They  do  not  comphun  that  the  Go- 
vernment has  given  too  much  to  the  People  of  the  East. 
Upon  this  score,  they  see  and  believe  that  they  are  not  in 
the  possession  of  more  than  they  ought  to  be.  But  they  have 
and  do  complain  of  the  situation  in  which  tliey  are  placed, 
wholly  Without  a  representative  in  the  Supreme  Tribunu 
of  the  country ;  which  benefit  (and  a  great  one  it  is)  hat 
been  extended  to  all  the  States  East  of  the  Apalachian 
range  of  mountains.  The  People  of  the  West  do  not 
envy  you — they  only  wiah  to  participate  the  blessings 
you  arc  enjoying.  They  wish  a  representative  on  the  Su- 
preme bench,  who  knows  their  policy,  feels  their  interest, 
and  undentaixls  their  laws.     This  is  all'^ssential  for  the 

Protection  of  their  rights,  and  the  preservation  of  theif 
ves,  their  liberties,  then*  property,  their  characters,  and 
their  sacxed  all.  i'he  gentleman  from  Virginia  has  at- 
tempted to  show,  from  a  little  schedule  he  has  produced 
here,  from  the  docket  of  the  Supreme  Court,  of  the 
causes  brought  into  that  Court  from  the  West,  that  the 
quantity  of  business  in  that  country  does  not  justify  the 
extension  of  the  system,  and  that  the  West  have  no  rights 
which  require  additional  legislation.  Mr.  M.  said,  that 
each  and  every  State  in  the  Union  possessed  equal  rights 
in  the  Judicial  as  well  as  the  Legulative  administration 
of  the  Government,  without  regard  to  the  sparse  or  dense 
populations  of  those  States ;  that  it  was  enough  to  know 
that  justice,  in  all  instances,  had  not  been  administered 
to  the  People  of  the  West,  and  it  was,  of  course,  impos- 
sible for  a  great  number  of  causes  to  be  enrolled  by  ap- 
peal from  the  West,  on  the  docket  of  the  Supreme  Courts 
before  they  were  tried,  and  it  was  impossible  to  have 
tliem  satisfactorily  tried  without  a  proper  forum  for  that 
purpose ;  and,  from  the  present  organization  of  the  Courts, 
the  People  of  the  West  cannot  have  their  causes  properly 
investigated.  From  causes,  over  which  the  People  of 
the  West  have  no  control,  a  perplexing  delay  of  justice  is 
continued  upon  them. 

The  gentleman  from  Virginia  has  signed  that,  instead 
of  fiicilitatiiig  business,  it  would  only  create  delayi^  by 
orin^ng  so  g^at  a  number  of  meroheis  of  the  Court  on 
the  bench.  This  would  partially  be  irue  where  the  Judges 
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would  deliTcr  their  opiniont  teriaUm,  wUch,  to  be  nive, 
would  but  seldoni  happen.    This  u^gfument,  3ir.  M.  Mid, 
he  jthought  proved  too  much.    The  gcntleiiuui  has  not 
certslnly  thought  of  the  numerous  local  laws  of  the  re- 
spective States^  being*  but  illy  understood  by  the  mem* 
hers  of  the  Court»  having  a  greater  tendency  to  retard 
the  business  than  any  thing  eue  ;.  and  that  difficulty  was 
only  to  be  avoided  by  Juc^pes  intimately  acquainted  with 
those  laws  and  the  practice  of  the  Courts  sitting  as  a  Court 
of  nisi  prius  under  those  laws.  They  would  comnmnicate 
their  information  to  the  other  members  of  the  bench,  and 
thereby  give  a  spring  to  their  reasoning  &culties ;  and 
thus  buuness  would  be  accelerated,  rather  than  retarded, 
by  the  increase  of  numbers,  as  was  deaiiy  shown  by  the 
honorable  gentleman  from  Massachusetts.    Such  was  the 
complicated  nature  of  the  landed  estates,  and  the  tenures 
by  which  they  are  holden  in  the  Western  Countiy,  and 
tlie  bws  in  relation  to  those  estates,  that  no  one  could 
become  well  acquainted  with  them  without  much  legal 
learning  and  great  research,  and  by  an  absolute  view  of 
the  legal  principles  applying  to  them  put  into  practice 
before  a  juiy  oi  the  countiy.     But  the  gentleman  from 
Virginia  seems  to  think  very  lightly  of  £sputes  in  rela- 
tion to  landed  estates,  and  the  eatates  themselves.     He 
says  they  involve  mere  matters  of  fact    Nothing  can  be 
more  fulacious  in  point  of  fitct :  for,  on  the  reverse  of 
what  he  supposes,  they  are  entangled  in  all  the  mazes  of 
legal  learning.     But  the  same  measure  of  justice  ought 
to  be  applied  to  all.     Mr.  M.  said,  for  his  part,  he  had 
a1«rays  believed  that  real  estates  had,  and  would  be  re- 
garded, in  a  Government  like  ours,  with  more  interest 
than  any  other  kind  of  estates.     For,  sir,  remove  a  man 
from  his  home — that  name  ever  dear  and  sacred  to  an 
American  citizcn^-and  his  personal  effects  become  as  no- 
thing to  him.     The  bws  or  Kentucky  are  difficult  to  be 
understood,  (and,  the  gentleman  has  said  too  much  so  to 
be  remediable. )  Thence  the  great  necessity  of  having  a 
Judge,  who,  from  the  depths  of  legal  learmng  and  expe- 
rience of  their  practice,  may  correctly  understand  them, 
placed  on  the  bench  of  this  great  dernier  resort    This 
knowledge,  so  necessary,  is  only  to  be  acauired  by  long 
jMid  laborious  study,  measurably  abstracted  from  the  lex 
Ion  of  the  surrounding  States.    This  also  applies  to  Ten- 
nessee, as  well  as  Kentucky  {  and  those  laws  are  only  to 
be  understood  by  lawyers  of  that  section  of  the  countiy. 
If,  said  Mr.  M.  I  am  correct^  the  increase  of  the  number 
of  the  Judges  ynll  have  the  effect  to  facilitate,  rather 
than  retard,  the  despatch  of  businen,  by  associating  pro- 
per materials  with  proper  information  in  that  great  judi- 
cial and  political  department  of  the  Government     The 
gentleman  from  Virginia  has  said,  he  was  obstinately  op- 
posed to  the  increase  of  tlie  numbers  of  the  Court     He 
wished  it  to  remain  in  the  same  ntuation  in  which  it  was 
placed  eighteen  years  ago.    If  this  argument  be  correct, 
there  ou^t  never  to  have  been  an  accession  of  States ;  the 
old  thirteen  States  ought  to  have  remained  in  tiaiu  ^uo, 
and  they  ought  not  to  nave  admitted  any  other  States  mto 
the  Union  {  and  those  People  of  the  West,  of  fiction,  of 
fire,  and  smoke,  a.s  mentioned  by  the  gentleman  firom 
Viiginia,  as  being  so  remarkably  combustible,  ought  to 
have  been  permitted  to  roll  on  Westwardly  to  the  Pacific 
Ocean,  whoUv  neglected  by  the  mother  States,  and  to 
have  remained  a  separate  People,  unless  a  full  participa- 
tion by  this  Union  is  to  be  extended  to  all.    But,  a  word 
inore,  as  to  the  necessity  of  these  new  circuits,  and  the 
consequent  increase  of  the  Supreme  Court,  contemplated 
by  the  biU  on  your  table.    Your  twenty-four  States  are  all 
equal  as  sovereignties,  and  have  an  indubitable  right  to 
the  benefits  under  the  institutions  by  which  they  are 
tmited  ;  and  it  will  not,  1  hope,  be  contended,  that,  be- 
cause one  of  these  States  is  not  as  prosperous  and  as 
populous  as  the  States  of  New  York,  Pennsylvania,  and 
Virginia,  that  their  grievances  are  not  to  be  heard  and 


redressed,  and  that  certain  municipal  regulations  for  tiie 
society  of  the  brger  States  may  be  made,  but  that  the 
smaller  States  shsJl  not  be  partekers :  and  thia^  too,  is  to 
be  done  b^  a  general  Congress,  professing  to  be  dispens- 
ing equahty  to  alL  God  forbid  that  such  a  sentiment 
should  ever  prevail.  [Here  Mr.  M.  from  increasing  in- 
disposition and  hoarseness,  was  obliged  to  desist  man 
speaking.] 

The  Committee  then  rose,  reported  pit)gresB^  and  bad 
leave  to  sit  again. 

And  the  House  adjourned  to  Monday. 
•  ■ 

WSDVaSBAT,  jAirVABT  9,  1836- 

On  motion  of  Mr.  WEBSTER,  the  House  again  went 
into  Committee  of  the  Whole,  Mr.  TOMUNSON  in  the 
chair,  on  the  bill  "  further  to  amend  the  Judicial  system  of 
the  United  States.*' 

Mr.  MITCHELL,  of  Tennessee,  said,  that  if  he  could 
obtain  the  attention  of  the  committee,  he  would  resume 
the  course  of  remarks  he  had  suspended  on  Friday  last 
He  would  endeavor  to  be  as  brief^as  possible,  and,  with 
that  view,  should  not  attempt  to  answer  many  of  the  potnts 
in  the  argument  of  the  gentieman  from  Virginia,  several 
of  which  he  conceived  to  be  of  such  a  description  as  did 
not  need  reply — ^he  alluded  more  particularly  to  what  that 
gentieman  naid  said  respecting  the  number  of  a  quorum. 
That  was  a  subject  which  he  concoived  not  to  oe  nov 
before  the  committee  at  all.     The  point  was,  therefore,  as 
a  lawyer  might  say,  eoram  nonjudiec    Arguments  erf"  tlus 
descnption  could  certainly  claim  no  attention,  and  to  at- 
tempt to  answer  them,  would  only  be  givins'  them  a  con- 
sequence which  he  felt  confident  the  gentkman  himself 
did  not  wish.    But  there  were,  in  the  speech  of  that  gen- 
tleman, things  which  did  require  an  answer.     It  contain- 
ed doctrines  of  the  most  alanning  kind— doctrines  winch 
forcibly  brought  to  his  own  recollection  the  ntuation  of 
our  oppresseo,  but  high-minded  ancestry,  when  they  pe^ 
titioned  the  British  Government  against  the  grievances 
then  hanging  over  them.    In  answer  to  every  argument 
they  coiud  use,  it  was  said,  by  the  unfeeling  mother  coun- 
try, "  We  know  your  interests  mach  better  than  you  do> 
and  we  shall  take  care  of  them  for  you.    Your  judicial 
tribunals  are  perfecUy  competent  to  perform  every  duty 
we  luive  assigned  to  them,  and  you  have  no  right  to  com- 
plain."   When  the  State  which  that  gentieman  so  nobh 
represents,  complained  to  the  parent  State,  in  distinct 
and  manly  language,  of  arbitrary  exactions,  and  priest-rid- 
den oppression,  that  tender  mother  replied,  "  You  must 
not  complain  if  your  tobacco  has  been  taken  or  your  plan- 
tations burnt ;  it  is  not  for  you  to  take  any  steps  in  the 
affair.    We  are  com|>etent  to  manage  all  your  conceraa — 
we  will  provide  a  i^iutable  remedy  for  you."     Mr.  Chair- 
roan,  it  was  such  doctrines  as  these  which  occasioned  our 
fathers  to  break  the  rivets  which  bound  them  to  such  a 
mother.    It  was  language  hke  this  which  compelled  a  free 
and  independent  People  to  assume  their  rights,  and  wUicb 
has  caused  them  to  become  a  nation,  shimng,  like  a  lumi- 
nary over  the  rest  of  the  world.    And  are  such  doctrines 
to  be  tolerated  here  }    Are  we  to  be  told  that  a  proposi- 
tion, which  has  the  united  support  of  the  members  or  the 
Judiciary  Committee,  was  a  project  to  throw  a  firt  4>r«Bd 
on  the  bench  of  the  Supreme  Court,  and  to  apply  the 
torch  of  discord  to  the  most  sacred  department  of  this 
Government— a  bill  whose  great  object  is  to  bind  closer 
the  ties  of  our  Union,  and  perpetuate  the  fiiendahip  ol 
the  different  portions  of  the  People  ^  1  had  expected  that 
Virginia,  the  high^ninded  and  ancient  doouiuon^  would 
have  been  the  last  to  object  to  a  measure  of  thia  descrip- 
tion.   Knowing,  as  I  do,  the  sincerity  of  her  benevolence ; 
her,  spirit  of  honw,  and  her  generous  libcndity — knowing 
her,  too,  to  be  considered  rather  as  a  stickler  for  formali- 
ties once  established,  I  did  expect^  Mr.  Chainnaiiy  from 
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one  so  proud  of  her  own  privilegea,  the  most  Ubend  and 
willing  extension  of  them  to  all  her  sisters  and  successors 
in  the  Confederacy.  Sir,  we  of  the  West  ask  nothing  of 
the  <nother  States  but  what  they  can  give  us  without,  in 
the  least  degree,  impoverishing  themselves.  AU  we  de* 
mand  of  them  is,  that  they  would  suffer  us  to  participate 
in  the  benefit  which  they  have  so  long  and  so  richly  en- 
joy 'd.  We  ask  of  them  in  this  matter,  only  for  a  judi- 
cial  equality.  Is  our  demand  unreasonable  }  I  conceive 
not,  sir.  Of  what  avail  are  all  our  a^cultural  pursuits  ; 
of  what  value  are  the  finest  acquisitions  of  the  mechani- 
cal ar^ ;  or  those  still  more  reBned  enjoyments  to  which 
still  fvuther  improvements  promise  to  Itrad  our  social  life^- 
if,  for  all  that  we  possess,  we  have  no  security  ?  Of  what 
value  is  the  greatest  extension  of  our  commerce,  if,  for 
4ts  gains,  we  have  no  seciuity  ?  Without  tliis,  all  posses- 
sions lose  more  thim  half  their  value.  But  the  gentleman 
insists  that  we  have  no  necessity  for  such  a  court  in  the 
West.  This  I  consid^-r  the  most  important  point  of  his  ar- 
gument, and  it  is  that  to  wliich  I  shall  direct  my  cluef  at- 
tention. 

Let  us  first  recur  to  the  opinions  he  has  expressed  about 
the  cases  which  the  court  will  luve  to  determine.  He 
says  they  are  causes  chiefly  of  landed  estate,  and  the  mat- 
ters to  be  settled  are  mere  matters  of  fact  Mr.  Chairman, 
I  am  sorry  the  gentleman  appears  to  know  so  much  about 
some  of  our  aitaii's,  and,  at  the  same  time,  so  little  about 
others.  Would  to  God  the  causes  to  which  he  alludes 
were  merely  causes  of  fact.  Was  tlie  gentleman  better 
acquainted  with  them,  he  would  know  that  they  are  the 
most  difficult  and  intricate  cases  of  law,  involving  an  ac- 
quaintance with  an  extent  of  local  as  well  as  general  law 
principles,  such  as  is  attained  but  by  few.  That  gentle- 
man, I  am  persuaded,  sir,  has  never  had  to  inquire  what  is 
meant  by  a  locative,  descriptive,  and  directory  roll  of  an 
entry ;  what  a  special  and  what  a  general  entry ;  what 
are  the  prominent  and  what  tlie  subordinate  calb  of 
an  entiy;  what  are  the  natural,  and  what  the  artifi- 
cial boundaries  of  an  entry,  or  a  gfrant;  how  far  tlie 
grant  may  be  good,  though  it  docs  not  cover  tiie  land  ac« 
ttiaily  entered ;  how  far  a  grant  is  good  when  given  for  a 
piece  of  land  not  actually  entered.  All  these,  and  many 
others  which  might  be  mentioned,  are  points  that  require 
a  particular  kind  of  knowledge  ;  such  knowledge  as  can 
be  obtained  by  practice  only.  But  even  these,  tliough 
complex,  are  httlc,  yea,  nothing,  when  compared  to  the 
numerous  and  complex  kinds  of  conveyance  practised  bv 
our  ancient  loving  mothers  towards  the  land  of  tlieir 
daughters  and  younger  sisters.  Sir,  tlKre  are  twenty  dif- 
ferent conveyances  sometimes  to  the  same  spot  of  land  ; 
and  it  sometimes  happened  that  the  same  piece  of  ground 
was  patched  (to  use  an  expression  common  in  tlie  West,) 
with  twenty  diffecent  kinds  of  conveyances,  to  as  many 
different  persons,  and  at  as  many  different  times.  The 
gentleman,  perhaps,  might,  at  the  first  blush,  say  tliat  this 
presented  no  difficulty  at  all,  because  the  first  conveyance 
must  of  course  hold ;  but  he  will  find  that  tlie  inquiry 
leads  into  the  whole  labyrintli  of  British  law,  as  well  as  of 
statutory  regulation,  in  our  own  country.  Nor  will  die 
British  law,  however  excellent  or  perfect  in  itself  always 
apply  to  landed  questions  in  this  country.  Judicial  deci- 
sions are  not  of  a  strictly  abstract  character,  but  have  an 
adaptation  to  the  counti^  in  which  tliey  are  given,  and  to 
the  peculiar  state  of  things  which  exists  there.  Every 
Couit,  when  about  to  give  its  judgments,  ougjit  to  know 
and  consider  the  political  situation  and  circumstances  of 
tbosc  on  whom  its  decisions  are  to  operate.  Its  decisions 
shotild  be  made  to  fit  the  country  as  well  as  the  particuLar 
thing  in  dispute.  We  may  look  into  books,  and  there  we 
may  see  doctrines  laid  down  with  great  harmony  and  con- 
sistency, and  in  a  m;iiner  that  seems  very  unexceptiona- 
ble, and  yet,  when  tiiese  docti'ines  are  brouglit  and  ap- 
plied to  a  country  of  freemen,  tlicvare  often, found  at- 
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tended  with  the  most  roischieTOus  con8equences.~  j» 
Judge,  however  deeply  read,  ought  to  know  this,  and 
should  govern  himself  accordingly.  The  gentleman  Vie- 
precates  eveiy  thing  like  representation  in  matters  of  a 
judicial  kind  ;  but,  sir,  whatever  that  gentleman  may  aup^ 
pose,  this  Ciovemment  is  as  much  a  representative  Go* 
vernment  in  its  courts,  as  it  is  in  thin  House  or  in  the'other* 
Our  courts  form  an  essential  component  part  of  our  poli« 
tical  system,  and  the  rights  of  the  People  should  be 
guarded  there,  with  as  much  care  as  upon  this  floor :  and 
I  trust  our  Supreme  Court  will  ever  adiudicfLte  by  givimr 
such  a  construction  to  our  acts  as  shall  be  best  calculated 
to  remedy  evils  by  the  People.  Now,  sir,  it  is  perfectly 
impossible  that  any  judge  can  make  himself  master  ot 
the  lex  loci  of  these  twenty^our  Independent  States.  He 
cannot  do  it.  The  human  mind  is  not  sufficiently  ezpan« 
sive.  Our  Supreme  Court,  therefbra^  ought  to  be  made 
up  of  Judges  from  all  parts  of  the  country.  They  ought 
to  have  an  opportunity  of  learning  the  policy  pi^vailing 
throughout  the  Union.  They  ought  themselves  to  hear 
the  arguments  of  the  bar,  that  they  may  learn  how  to  de» 
cide,  so  at  not  to  injure  the  rights  of  others.  But,  sir, 
the  Western  country  is  possessed,  not  only  of  the  finest 
soil  and  climate,  (a  soil  which  seems  so  to  have  attracted 
the  attention  of  our  guardian  mothers^  that  they  still  seem 
very  willing  to  snatch  some  of  our  land,)  but  it  is  obtam- 
ing  an  internal  commerce  abo^  which  some  of  our  elder 
sisters  now  begin  to  think  of  sufficient  importance  for 
them  to  join  in. 

Her  thousands  of  bales  of  tobacco,  her  hemp,  her  cot« 
ton,  and  that  which  we  use  morning  andcTeiung^  mean 
sugar,  sir— all  these,  with  her  hundreds  of  steam  boats  to 
bear  them  over  her  winding  rivers,  present  a  scene  of  ac- 
tivity, and  a  mass  of  bustMng  commene,  out  of  which 
grow  a  variety  of  intricate  causes,  not  of  land  titles,  but 
of  all  the  various  forms  of  commercial  Uw« 

But  the  ^ntleman  miglit  lay,  that  all  these  involve  the 
same  principles  with  causes  on  the  Eastern  side  of  the 
mountains,  and  that,  therefore,  the  same  decisions  will 
cover  them.  Agreed  fiir  the  present—but  let  us  see  bow 
this  doctrine  will  work.  It  seems,  then,  that  you  are  to 
legate  for  us.  We  believe  you  to  be  perfectly  honest 
in  vour  inteiidons,  and  we  know  vou  to  be  veiy  capsule, 
and  so  you  say  to  us.  Go  quietly  home ;  you  may  put  en- 
tire confidence  in  us ;  we  will  do  your  legislation  rar  you. 

Sir,  will  this  satisfy  us,  do  you  think  T  No,  nr,  it  will 
not  satisfy  us.  We  want  to  be  with  vou  on  the  floor, 
and  whatever  our  confidence  in  your  talents  or  integri^, 
we  still  prefer  to  see  and  hear  for  ourselves.  And  so,  sir, 
in  this  matter  of  the  Supreme  Court :  the  People  of  the 
West  want  to  have  a  finger  in  the  pie ;  they  wish  to  bring 
to  that  tribunal  their  share  of  learning  and  talent — ^not,  as 
has  been  intimated,  of  faction  and  cabal.  It  is  important 
indeed,  that  we  partake  in^our  legislation— but  what  sig- 
nifies it  in  what  laws  we  join,  unless  you  allow  us  to  have 
Courts  competent  to  administer  tliem  .'  It  is  said  bv  the 
gentleman,  tliat  the  Supreme  Court,  as  a  Court  of  Ap- 
peal, is  large  enough ;  but  he  proposes  to  change  the 
system,  and  multiply  Circuit  Courts,  leaving  the  Judees 
of  the  Supreme  Couit  to  remain  at  home.  Sir,  this  is  a 
change  to  which,  though  I  should  remain  a  member  of 
tliis  House  till  1  am  as  old  and  gray  as  a  Norweg^ian  rat,  I 
will  never  give  my  consent.  Sir,  it  would  be  the  greatest 
change  tliat  ever  happened  under  our  Govemmeqt 
While  you  have  a  Judge  of  the  Supreme  Court  on  the 
Circuit,  he  lias  an  opportunity  to  see  and  heai*  tlie  wit<^ 
nesses  in  every  cause  {  he  becomes  possessed  of  the  en- 
tire case ;  he  cliarges  the  jurv  according  to  the  facts  t  he 
listens  to  the  arguments  <tf  tne  ablest  lawyers.  Can  any 
man  bring  these  things  in  a  written  record  to  the  Supreme 
Court  ?  Sir,  it  is  impossible  in  the  nature  of  thines.  I 
call  upon  the  experience  o^  more  than  two  hundred  law* 
vers,  who  ne\i'  hear  mc,  and  who  know  tluit  what  f  say  i^ 
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frue.  Hence  anieft  the  necesiity  of  bftring  the  same 
J»d|^  tit  both  upon  the  Circuit,  and  also  oil  the  bench  of 
the  Supreme  Court.  No»  Mr.  Chairman,  let  us  have  no 
•uch  chang«,  Relj  upon  it,  sir,  in  the  day  you  adopt  auch 
a  plan,  toii  pull  down  the  pillaiv  of  the  nir  fabric  of  our 
politicat  liberty.  You  ruin  the  machine  which  conducts 
CNir  social  aff'airs.  You  stop  the  balance  wheel  which  re- 
strains the  licentiousnem  or  legislation,  (if  I  may  use  such 
an  expression.)  That  balance  wheel,  nr,  is  your  Su- 
preme Court.  No,  Mr.  Chairman,  it  is  not  the  adding  of 
two  or  of  three  Judgrea  to  the  bench,  so  lonp;  as  know- 
ledge and  virtue  continue  to  adorn  it,  by  wliich  that  noble 
tribunal  is  to  be  injured  or  destroyed.  Its  ruin  will  never 
liappen  till  vice  or  ignorance  obtain  their  seat  there.  The 
gentleman  tells  us  of  the  West,  **You  may  have  intelli- 
gence enotigh  to  manage  your  own  little  concerns,  but  you 
must  not  presume  to  chmb  to  the  height  of  our  Supreme 
Court."  He  speaks  of  the  intestine  broils  of  Kentucky, 
as  tliotigh  they  were  the  leading  concerns  of  the  nine 
Western  States  :  and  seems  to  suppose  that  no  Western 
Judge  can  be  appointed  on  the  bench  without  bringing 
the  lipirit  of  fiM:tion  there.  Yea,  he  even  charged  the 
West  with  a  want  of  moral  integrity ;  and  with  g^cat  avid- 
ity seized  upon  the  little  political  turmoil  that  momentarily 
di8turl)s  the  intenial  repose  of  Kentucky.  Dut  God  for- 
bid that  Kentucky  shoukl  stopd  on  such  a  sltcUlering  brink 
as  the  gentleman  has  assigned  to  tliat  State  ! 

From  my  own  knowledge  I  can  testify,  that  a  spirit  of 
faction  is  not  the  spirit  of  the  West.  There  was,  to  be 
sure,  a  little  bank  once  blown  up  there  ;  but  it  appears 
to  me,  sir,  that  a  gfreat  deal  of  this  part  of  the  gentleman's 
observations,  seemed  to  have  in  them  a  little  sneaking  af- 
ter the  lands  of  Kentucky.  If  you  have  Western  Judges, 
it  may  possibly  happen  that  some  thousands  of  dirty  acres 
may  be  swept  away  from  an  applicant  wlio  comes  from 
the  ancient  domimon  ;  but  if  it  must  be  so,  let  us  still 
continue  to  import  our  Judges ;  send  them  to  us,  if  you 
like  it :  all  we  ask  is,  that  we  may  have  a  participancy  ;  and 
wc  ask  it,  not  only  for  Kentucky  and  Ohio,  but  for  all  the 
Western  States,  The  gentleman  tells  us,  that  not  a  word 
of  complaint  has-been  heard  till  now  :  but,  sir,  the  gentle- 
man is  mistaken  ;  complaints  have  been  made  ;  they  have 
long  been  made  ;  they  have  long  been  made  on  this'floor  ; 
tliey  have  long  been  made  from  all  the  Western  States. 
Among  other  local  evils  which  we  have  to  suffer,  arc 
the  numberless  trusts  and  mortga^s,  which  are  multiplied 
beyond  degree,  and  which  require  investigation  before  a 
legal  tribunal.  Sir,  it  is  not  more  lamentable  than  true, 
that^  in  those  States,  a  creditor  can  scarcely  g^t  his  rigiu. 
Such  are  the  multitude  of  trusts  from  one  to  another,  that 
the  creditor,  if  once  compelled  to  pursue  a  legal  remedy, 
may  bid  farewell  to  his  riglit  on  this  side  the  grave.  Nor 
ntid  he  appeal)  unless  it  be  to  the  court  of  Heaven.  Sir, 
this  is  an  answer  to  that  "  Httle  scrap"  which  the  gentle- 
man from  Virginia  seemed  to  think  so  valuable,  and  whicii 
be  declared  he  would  prefer  to  all  the  statements  of  the 
chairman  of  the  committee.  Sir,  this  explains  tlie  "  little 
scrap,"  and  shews  why  there  are  so  few  appeals  from 
those  districts. 

Mr.  Chairman,  I  hold  it  as  a  clear  principle,  that,  wher- 
ever words  and  things  do  not  correspond,  there  a  Govern- 
ment does  not,  and  cannot  proceed  as  it  ought  to  do.  In 
the  speech  of  that  gentleman,  things  do  not  quadrate 
vrith  his  words.  He  speaks  of  the  Supreme-Court  as  ex- 
ercising great  influence  in  the  country.  Now,  sir,  there 
is  no  man  who  views  the  members  of  that  tribunal  with 
more  unfeigned  and  heartfelt  respect  than  the  humble  be- 
ing who  now  addresses  you ;  but  then,  sir,  their  light  is 
hid  under  a  bushel.  Suppose,  Mr.  Chairman,  you  let  us 
draw  Mr.  Marshall  (of  whom  the  gentleman  speaks  with 
such  deserved  eulogy)  over  the  mountains ;  ''you,  sir,  in 
Virginia,  do  not  need  him— yours  is  a  plain  tobacco  busi- 
ness {  it  involves  no  law  intricacies ;  and  beside,  I  at  least 


know  you  to  be  honest  to  a  proverb ;  but  oyer  there«. 
where  we  are  so  corrupt,  we  need  him  greatly :  send  uk 
Mr.  Marshall «  you  have  Bistrict  Courts  enoogn ;  do  your 
business  there."  Sir,  should  1  address  such  Uncage  to 
the  gentleman  fi-om  Virginia,  you  would  soon  hear  a  most 
tremendous  knell ;  notes  and  tones  woidd  come  from  the 
gentleman,  very  different,  and  &r  more  plaintive,  1  am 
persuaded,  than  any  of  the  melting  notes  to  which  we 
listened  on  Fri<lay.  But,  nr,  it  appears  to  me  that  the 
good  old  way  of  judging  l|  the  best:  that  is»  to  pot  our- 
selves in  the  same  situation  with  another,  and  try  how  we 
should  like  the  measures  which  we  propose  to  him.  If 
the  gtmtleman  will  do  this,  and  take  to  himself  the  doc- 
trines he  is  preparing  for  us,  I  feel  satisfied  that  he  will  be 
more  convinced  of  the  justice  of  our  complaint& 

BIr.  Chaimuu:,  in  the  few  obser^'ations  1  hare  now  sub- 
mitted, I  have  endeavoretl  to  avoid,  if  possible,  travelling 
o\-erone  inch  of  the  ground  so  ably  occupied  by  the  gen- 
tlemen from  Massachusetts    and  frcm  South   Carolina^ 
(Messrs.  Wsasrsii  and  Drattox J    I  havn  endeavcx^  to 
put  the  subject  in  altogether  a  different  point  of  light.     In 
conclusion,  I  thank  the  gentleman  from  Virginia  Ibr  my- 
self, and  on  behalf  of  my  constituents,  for  his  extremcly 
good  intentions  toward  the  West.    The  gentleman  will 
i  remove  mountains — ^lie  will  cut  canals — he  will  give  us 
i  money — ^he  will  do  any  thing  for  us  but  g^ve  us  a  paztici- 
'  patioa  in  the  benefits  of  the  Supreme  Cotut.     I  thank  him 
for  his  deserved  and  well  drawn  eulogy  on  Judge  TodJ« 
and,  above  all,  I  thank  him  for  his  tears  on  old  Moultrie 
Mr.  KUCIIANAN  said  that  he  aiiould  make  no  apology 
for  troubling  the  committee  at  tliis  time  ;  his  situation  as  a 
member  of  the  Committee  on  ihe  Judiciary,  renderetl  it 
his  duty   to  occupy   their  attention.     The  able  speech 
of  the  gentleman  from  Virginia  required  an  answer:  for 
that  gentleman  had  brought  forward  nearly  eveiy  thing 
which  could  be  urged  with  any  sort  of  weight  against  the 
measure  proposed  in  tlie  bill.     He  should  endeavor  to  ft^ 
low  the  course  of  his  arguments  in  such  a  reply  as  he 
miglit  be  able  to  offer.     In  doing  so,  he  would  first  be 
under  the  necessity  of  (Greeting  tlie  attention  of  the  com- 
mittee, for  a  short  time,  to  a  part  of  tlie  judicial  history  of 
this  country.     In  the  year  18u2,  Congress  had  this  sub- 
ject before'them,  (he  would  not  carry  the  committee  to  a 
period  fiulher  !)ack)  and,  at  that  time,  the  present  Judi- 
cial system  had  been  established.     The  entire  teiritory  of 
the  United  States  was  tlien  divided  into  six  arcoits.     A 
Circuit  Judge  was  assigned  to  each  of  them,  and  these  sx 
Circuit  Judges  constituted  the   Supreknc  Court  of   the 
Unite<l  States.     TAe  question  to  he  determined  at  that 
time,  was  between  what  was  called  the  Circuit  Court  Sys- 
tem, and  that  which  was  adopted,  and  whicli  at  present 
prevxiils.     The  respective  merits  of  tlie  two  systems  were 
fullv  compared,  and  tlie  question  of  preference  dehbei^ 
atefy  settled — nor  has  a  whisper  of  disapprobation,  for 
many  years  past,  been  heard  against  the  result.    The  plan  . 
adopted  has  received  the  seal  of  experience  ;  a  vast  num- 
ber of  important  controvermcs  have  been  submitted  to 
tlie  adjudication  of  the  tribunal  then  establuhed  ;  and  the 
principles  involved  have  been  decided  in  a  manner  which 
has  secured  to  the  Court  the  entire  confidence  of  thL« 
whole  People. 

Tlie  next  event  worthy  of  notice  which  occuired  in 
our  judicial  history,  was  in  1S07,  when  Congress  again  had 
tlie  subject  before  tliem.  The  question  then  was,  whe- 
ther they  should  depart  from  tlie  system  adopted  in  1802, 
or  should  extend  it,  in  its  ensting  form,  to  the  increased 
wants  and  exigencies  of  the  country.  The  resuk  was, 
the  passing  of  an  act»  by  which  a  seventh  Judge  of  the 
Supreme  Court  was  added  to  the  ux  already  on  tlie  bench^ 
and  a  circuit  was  assigned  to  him»  consisting  of  Tennessee, 
Kentucky,  and  Ohio. 

I  was  diereibre  greatly  astonished  to  hear  from  the  gen- 
tleman from  Virginia^  that  the  principles  contained  in  thi^ 
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bill  were  nev.  So  ikr  have  the  committee  been  (rom  re- 
^otrnneodingf  any  new  project,  that,  on  the  contrary,  they 
have  but  propoeed  to  extend  to  other  portions  of  the  Union, 
the  benenti  of  a  system,  the  wisdom  of  which  has  been  »]• 
'  ready  tested  by  the  experience  of  all  the  Atlantic  Stat^ 
In  1802,  Ohio  was  only  a  Territory— but  in  1807,  she  had 
become  a  respectable  State,  and  Kentucky  and  Tennes- 
see were  then  &st  rising  into  importance.  Congress, 
therefore,  resolved,  at  the  latter  penod,  to  extend  to  these 
Important  members  of  the  Gonfedefacy,  the  benefits  al- 
ready enjoyed  by  their  sister  States,  in  c6nseqtience  of 
this  detcmiinatJon,  the  Judge  who  has  been  so  highly,  and 
iM  deservedly  eulogized  in  the  speech  of  the  gentleman 
from  Vrginia,  was  put  ufion  the  bench.  This  system  has 
continued  without  alteration,  addition,  or  complaint,  for  a 
period  of  eighteen  years :  and  tlie  question  fbr  tiie  com- 
mittee now  to  decide  is,  whether  the  country  shall  go  on 
in  this  prosperous  and  happy  judicial  course,  extending 
the  present  well-tried  system  to  meet  the  wants  of  the 
People,  or  whether  we  shidl  commence  a  career  of  new 
and  untried  and  hazarded  experiments. 

The  first  inquiiy  to  be  answered  is,  Does  the  judicial 
sltKation  of  the  United  States  require  tlie  ch.inge  f 

And,  on  this  point,  tlie  gentleman  undertook  an  Her- 
culean task.  He  attempted  to  prove,  that  the  present  bill 
is  not  required  by  the  necessities  of  the  countr}*.  The 
;ir^ument  of  the  gentleman,  has,  however,  in  this  parti- 
cular, contradicted  itself:  far,  although  he  set  out  with 
declaring,  and  adducing  arguments  to  prove,  that  so  cum- 
lirous  a  machineiy  as  three  additional  Judges  was  not  ne- 
cessary,  he  concluded  his  speech  by  pledging  himself  that 
he  should  offer  as  a  substitute,  if  tlie^  committee  would 
consent  to  strike  out  the  firrt  section  of  the  bill,  the  es- 
tablishment of  ten  circuits,  and  tlie  appointment  of  ten 
new  Judges*  If,  as  the  gentleman  enaeavured  to  per- 
5iuade  us,  the  present  organization  of  the  system  is  ade- 
quate to  supply  the  wants  of  the  country,  how  can  he  re- 
concile it  to  himself  to  offer  such  a  proposition  as  he  has 
bound  himself  to  do,  in  case  his  motion  should  prevail  ? 
Simply  the  gentleman  cannot  wish  to  estabhsh  so  many 
sinecures. 

But.  Mr.  Chairman,  it  is  not  a  fact  tliat  the  present  num- 
ber of  Circuit  Couits  is  adequate  to  the  wants  of  this  na- 
tion.    The  complaints  of  the  whole  Western  Country  are 
spread  before  you.     The  citizens  of  that  part  of  the 
Union  are  clamorous  for  some  change,  or  some  extension  I 
of  the  system ;  and,  ia  my  opinion,  they  have  the  justest  : 
j-easons  for  urging  tlieir  demands.     Sir,  the  administration 
of  justice,  as  has  been  justly  observed  in  the  course  of 
this  debate,  goes  home  to  tiie  bosom  of  evety  society.  ' 
The  wisest  and  most  wholesome  laws  are  passed  in  vain, 
unless  they  are  so  administered,  and  executed,  as  to  carry 
r.iie  benefits  they  contain  to  the  People  for  whom  they  are  ; 
provided. 

Your  statute  book  may  be  loaded  with  wbe  and  judi-  ' 
cious  regulations ;  but  if,  from  a  defect  in  the  organization 
of  the  jud.cial  system,  they  never  reach  the  great  body 
of  the  People,  they  are  but  aa  a  sounding  brass  and  tink- 
ling c^-rabai.     The  office  of  Judge  is  one  of  the  greatest 
dignity,  and  of  the  g^reatest  importance  to  the  countiy.  | 
Tue  Judge  has  it  in  his  power  to  do  more  good  or  evil ; 
tlian  any  other  officer  of  your  Giovemment,  because  he,  j 
and  he  alone,  is  to  carry  tliose  laws  into  effect,  which  di- 
rectly bear  upon  the  interests  of  the  gfre&t  body  of  the 
People.     With  reference  to  these  considerations,  Mr.  B. 
nndertook  to  prove,  not  only  that  the  Committee  on  the 
Judiciary  were  justifiable  in  reporting  tliis  bill,  buttiiat 
they  woukl  have  neglected  Uie  most  solemn  obligations 
of  duty  had  they  neglected  to  do  it 

What,  Mr.  B'.  asked,  was  now  the  situation  of  that  por- 
tion of  the  countr}',  mcluded  within  tlie  Seventh  Judicial 
Uistrict-~the  States  of  Tennesbee,  Kentucky,  and  Ohio  f 
\n,  the  year  1807,  Congress  extended  to  them  the  bene- 


fits of  the  Circuit  Court  system  7  and  what  had  since  then 
occurred  }  Look  at  the  position  and  extent  of  those 
States,  on  the  map,  said  Mr.  B.  and  consider  that  the 
Judge  of  that  Cht:uit  has  to  travel  over  them,  and  hold 
Courts  in  each  of  them  twice^  in  each  year,  and  tl)at,  m 
ad<lition  to  the  performance  of  all  these  important  and 
laborious  duties,  he  is  obliged  to  attend,  annually,  the 
session  of  the  Supreme  Court  in  this  city.  A  man  must 
be  more  than  mortal  who  could  perform  all  these  duties. 
Suppose  it  were  in  his  power,  for  a  time,  to  despatch  all 
Uiis  judicial  business,  yet,  unlets  his  constitution  were 
equal  to  that  of  Hercules,  the  labor  to  which  he  would^ 
be  exposed,  must,  in  a  short  time,  destroy  him.  Such' 
was,  in  fact,  the  case,  with  the  respectable  Judge  of 
whotn  the  gentleman  firom  Virginia  had  spoken  in  terms 
of  such  high  and  just  eulo^um.  Is  not  that  Judg«,  at 
this  moment,  stretched  on  his  sick  bed,  in  consequence  of 
his  attention  to  the  discharge  of  his  judicial  functions  ? 
Has  he  not  experienced  that  the  labor  you  impose  upon 
him  is  unmerciful,  and  such  as  yoil  ought  not  to  impose 
upon  any  Judge  in  this  country  }  Mr.  B.  asked  of^  tho 
gentleman  from  Virginia  to  consult  his  feefings,  and  say 
whether  this  faithful  and  valuable  public  servant  should 
literally  be  killed  by  the  imposition  upon  him  of  duties 
which '  it  was  impossible  for  any  human  constitution  to 
perform  >  Although  this  was  a  strong  ai^fument,  appeal* 
mg  to  the  feelings  of  members  in  favor  of  the  bill,  be- 
cause we  ought  not  to  act  toward  others  as  we  would  not 
to  ourselves,  yet,  said  &lr.  B.  let  us  look  at  it  in  another 
point  of  view. 

Is  justice,  then,  administered  aceordin^  to  law,  m  ih& 
three  States  referred  to  ?  For,  Mr.  B.  said,  he  spoke  of 
them  now,  particularly  as  the  gentleman  from  Virginia 
had  particularly  directed  the  attention  of  the  committee 
to  them.  -He  held  in  his  hand,  he  said,  the  memorial 
from  the  bar  of  Nashville,  signed  by  G.  W.  CAXPBXLi.,as 
Chairman,  and  FfLix  GavirDT,  as  Secrotaiy ;  gentlemen 
whose  standing  was  weU  known  to  this  House  and  to  the 
country.  The  memorial  deta  led  such  facts  in  relation  to 
causes  depending  in  the  Federal  Court  in  that  part  of 
the  country,  tliat,  so  far  from  being  astonished  at  what 
havcbeen  called  the  clamors  of  the  Weston  this  siibjecti 
Ikir.  B.  said  he  was  astonished  that  their  clainors  had  not 
been  more  loud,  and  oftener  reiterated  on  this  floor.  In 
addition  to  the  facts  which  have  already  been  stated  rela- 
tive to  this  part  of  the  subject  bjr  the'  Chairman  of  the 
Judiciary  Comnnttee,  the  memorial  declares,  that  •*  the 
Seventh  Cirouit,  consisting  of  KcnUicky,  Ohio,  and  Ten- 
nessee, is  too  larg^  for  the  duties  of  it  to  be  devolved  on 
one  man ;  and  it  was  absolutely  impossible  for  the  Judge 
assigned  to  this  circuit,  to  fulfil  the  letter  of  the  law,  de- 
signating his  duties.  Such  lias  been  tlie  delay  of  justice 
in  tlie  State  of  Tennessee,  that  some  of  the  important 
causes  now  pending  in  theirClrcuit  Courts,  are  older  ttian 
the  professional  career  of  almost  every  man  at  the  bar. 
What  answer  can  the  Comauttee  make  to  this  memorial } 
These  men,  whose  interest  and  inclination  it  was  to  have 
tiie  business  before  the  Court  deternimed,  have  come  for- 
ward, and  pledged  tlieir  veracity  for  the  truth  of  such 
facts,  as,  if  believed  bv  the  Committee,  will  c;mclusively 
prove  that  the  delay  of  justice  has  become  so  great  as  to 
amount  to  ito  denial.  Was  not  such  a  state  of  things  a 
mere  mockery  of  justice  ?  Was  it  not  holding  up  a  de- 
lusion to  the  People  of  that  State,  disappointing  them  of 
the  reality  ?  Was  it  not  the  greatest  injury,  he  asked, 
that  obiUd  possibly  occur  in  a  new  country^  to  have  its 
land  titles  held  in  suspense  for  so  many  years?  '  If  this 
memorial  is  to  be  credited,  it  puts  the  question  at  rest,  as 
to  the  necessity  of  a  new  organization  of  the  present  sys* 
tern,  as  regurds  the  State  of  Tennessee. 

And  how  was  the  het  in  the  State  of  Kentucky,  ano- 
ther District  in  the  same  Circuit  ?  The  Chairman  of  the 
Judiciary  Committee  had  stated  tliat,  in  tliat  Circuit,  two 
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thousand  causes  had  been  disposed  of  within  the  last  three 
vean— of  which  statement  tne  gentleman  from  Viivinia 
bad  made  a  veiy  ingenious  use.  But  the  g^ntlemanvom 
Massachusetts*  at  the  head  of  that  Committee,  had  not 
stated  that  the  two  thousand  causes  had  been  tried  and 
detennined  in  that  Court.  Mr.  B.  appealed  to  any  law- 
yer, in  this  House,  or  to  any  {fentleman  experienced  in 
the  business  ofCoiuts,  whether  it  was  not  the  fact  that 
nine-tenths  of  all  the  cases  depending  in  Courts  never  re- 
quire a  trial,  being  cases  involvin(^  no  question  either  of 
law  or  of  fiict  A  very  large  portion  of  the  two  thousand 
causes  decided  in  the  Kentucky  district  were  of  that  de- 
scription. Of  what  description  were  the  causes  which  re- 
mained on  the  docket  of  that  Court  ?  A  great  part  of 
them  those  which  were  for  trial,  such  as  the  Court  have 
not  been  able  to  hear  and  decide.  The  causes  depending 
at  this  time  in  the  State  of  Kentucky,  are  between  nine 
hundred  and  one  thousand.  If  there  were  a  State  in  the 
Uiuon  in  which  it  was  important  that  the  judicial  busi- 


you  do  not  so  much  injure  those  States,  as  yoo  deprive 
the  citizens  of  other  States  of  their  legitimate  remedy. 
Then,  sir,  this  mighty  bugbear  which  the  gentleman  has 
raised  up  to  your  view,  when  tested  by  the  principles  of 
reason,  vanishes  into  thin  air. 

What  was  now  the  situation  of  a  man  bringing  a  suit  in 
the  Circuit  Coturt  for  the  District  of  Kentucky  ^  Suppose 
a  suit  to  be  brought  in  that  court  by  a  merchant  of  Phih- 
delphia  against  a  citizen  of  Kentucky.  The  greatest 
temptation  was  held  out  to  the  defendant,  to  set  up  an  vst 
just  and  a  fi'audulent  defence;  because,  from  the  sitoatioa 
of  business  in  that  Couit,  the  case  could  not^  perhaps  far 
years,  be  brought  to  trial.  So  tliat  the  benefits  to  arise 
from  the  proposed  amendment  of  the  judiciary  systcia, 
would  go  chiefly  to  citizens  of  other  States  than  those  in 
which  the  change  in  the  system  would  take  eftect. 

So  much,  Mr.  B.  said,  for  the  wants  of  Tennessee,  Ohio, 
and  Kentucky.  How  was  it  with  regard  to  other  portions 
of  the  Union  ?    What  was  the  mtuation  of  Louiaiaoa,  in> 


ness  should  be  promptly  and  certainly  transacted,  it  was   eluding  New  Orleans,  the  emporium  of  the  West  ?    The 
that  State.     With  regard  to  the  District  of  Ohio,  Mr.  B.   commercial  intercourse  of  that  City  with  the  rest  of  the 


said,  he  had  also  in  his  hand  a  memorial  from  the  Bar  of 
that  State,  on  the  same  subject  and  to  the  same  general 
effect  as  the  representations  from  Tennessee  and  Ken- 
tucky. He  woukl  not  detun  the  House  to  read  it ;  but 
any  gentleman  might  do  so  who  chose,  and  he  woukl 
see  what  was  the  situation  of  that  State  in  respect  to  the 
administration  of  justice,  under  the  laws  of  the  United 
States. 

Let  us,  then,  said  Mr.  B.  inquire  what  are  the  evils 
which  arise,  under  the  present  system,  from  the  delay  of 
justice. 

The  Constitution  of  the  United  States  has  limited  the 
powers  of  the  Federal  Judiciary  :  tliat  instrument  has  de- 
clared that  the  Courts  of  the  United  States  shall  have  ju- 
risdiction of  causes  arising  between  citizens  of  diiferent 
States.  The  act  of  Congress  has  further  limited  this  pow- 
er, and  declares  that  the  Federal  Courts  shall  have  no  Ju- 
risdiction in  any  siich  case,  unless  the  defendant  live  with- 
in the.bounds  of  the  State  in  which  suit  is  brought.  And 
for  what  purpose  have  the  constitution  and  the  law  given 
this  authority  to  courts  of  the  United  States  '  T^at  a 
citizen  of  one  State  might  enjoy  the  same  privilege  as 
the  citizens  of  any  other  States.  The  framers  of  the  Con.* 
stitution  foresaw,  that,  fi\>m  local  causes,  jealouaes  might 
spring  up  in  the  different  States  against  Uie  demands  or 
ike  titles  of  foreigners  and  citizens  of  other  States.  Whibt, 
therefore,  they  left  the  citizens  of  the  same  State  to  settle 
their  controversies  before  their  own  Courts,  they  have 
wisely  provided  tribunals,  to  be  cHlled  into  existence  by 
the  authority  of  the  Federal  Government,  to  settle  those 
existing  between  foreigners  and  citizens.  Under  the  sys- 
tem now  in  operation,  the  citizens  of  the  State  in  which 
the  suit  is  instituted,  are,  in  almost  every  instance,  the  de- 
fendants. 

Who  are  then  particularly  interested  in  a  reformation  or 
correction  of  the  defects  in  the  Judiciary  System  ?  Is  it 
the  citizens  of  the  Western  or  Southwestern  States  ?  Are 
they  to  derive  particular  advantages  from  the  prompt  de- 
termination or  causes  in  these  Courts  >  Certainly  not : 
because  no  man  can,  unless  in  a  few  cases,  institute  a  suit 
in  the  Federal  Judiciary  of  any  Western  State,  uiUess  he 
be  a  citizen  of  some  other  State,  or  an  alien.  For  whose 
beneflt,  then,  would  the  proposed  change  in  the  system 
principally  operate  }  Would  it  not  be  tor  the  benefit  of 
the  citizens  of  other  States  than  those  in  which  thcad- 
nunistration  of  justice,  under  the  laws-of  the  United  States, 
is  now  defective  >  They,  and  they  chiefly,  woukl  avail 
themselves  of  the  advantages  which  a  reform  of  the  system 
would  aflbrd  to  suitors :  and,  of  course,  said  Mr.  B.  by 
omitting  to  establish  a  Federal  Judicianr  competent  to  ex 


Union  and  with  foreign  nations  gives  rise  to  causes  o£|;T<rat 
vainety  and  importance.  In  Uiat  portion  of  the  country-, 
there  is  but  a  District  Judge,  witii  no  Judge  of  the  Su- 
preme Court  to  assist  and  enlighten  his  judgment,  or  to 
bring  to  the  Supreme  Court  the  requisite  knowledge  of 
the  laws  and  practice  of  the  Courts  of  that  State,  lliere 
was  a  peculiar  reason,  imperatively  requiring  that  there 
should  be  a  Supreme  Court  Judge  to  hold  a  Circuit  C4Mirt 
in  that  part  of  tne  country;  which  was,  tiiat  the  civil  hw 
regulates  the  proceedings  in  the  Courts  of  that  State— « 
law,  different  in  its  origin  and  principles  from  the  com- 
mon law,  which  prevails  througnout  the  other  States  of 
the  Union.  Mr.  B.  considered  it  beyond  all  controversy 
settled,  fit>m  these  facts,  that  there  was  an  &baolttie  ne- 
cessity for  the  adoption  of  some  legislative  measure  to  re- 
medy the  evils  growing  out  of  the  defective  system  now 
estabUshed. 

I  now  come,  said  Mr.  B.  to  what  I  believe  to  be  the 
great  point  of  the  speech  of  the  gentleman  from  Virgiiyi 
-—one  which  demands,  and  certainly  will  receive,  the  de- 
liberate attention  of  the  members  of  this  Committee.  He 
is  apprehensive  tliat,  by  means  of  this  bill,  the  Supreme 
Court  is  to  become  a,  political  tribunal,  for  the  purpose  of 
propagating  opinions  now  peculiar  to  tlie  West,  and  of 
over-ruling  determinations  already  made  by  the  Suprxi^nie 
Court,  and  of  changing  the  system  of  constitutional  Jam*  as 
it  has  been  esUblished  by  tiiat  Court.     If,  sir,  I  couKl  be- 
lieve, for  a  moment,  that  such  is  the  intention,  or  u  ould  be 
the  consequence,  of  this  measure,  I  would  be  one  of  the 
last  men  in  the  United  States  to  support  it.     If  I  were  to 
bcheve  that  that  firm  and  beautiful  fabric,  which  the  Su- 
preme Court  has  already  erected,  would  be  seized  bv 
rude  bands,  and  prostrated  in  consequence  of  the  passage 
of  this  bill,  I  would  myself,  at  once,  enter  my  solemn  pro- 
test against  it     But  1  think  the  committee  will  perceiTe 
that  tile  apprehensions  of  the  gentleman  were  the  risior^ 
ry  phantoms  of  his  own  imagination,  having  no  existence 
in  reality.  If  such  were  the  intention  or  expectation  of  th^ 
People  of  the  Western  States,  in  seeking  this  amendment 
of  the  system,  ith.'id  eluded  the  vigilance  of  the  CoduziiI* 
tee  on  the  Judiciary.     That  Committee  had  never  dreant 
of  such  a  project.     Sir,  said  Mr.  B.  I  consider  the  iitfc- 
grity  and  independence  of  the  Ju<Uciary  as  the  PaUadki^ 
of  our  political  system,  and  that,  if  we  should  ever  be  de- 
prived of  it,  either  by  fraud  or  by  force,  it  would  be  a  ^^ 
tai  stab  to  our  political  institutions.    Therefore,  Mr.  B 
said,  if  he  did  not  make  it  as  plain  as  light  that  the  gentie- 
man's  apprehensions  on  this  score  were  ideal  and  >isioua- 
ry,  he  would  not  fur  a  moment  ask  the  fiivor  of  the  com- 
mittee for  this  bill. 


ecutc  the  laws  of  the  United  States  in  the  Western  States,  |     Suppose,  for  the  sake  of  argument,  what  no  <wie  could 
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believe,  that  it  was  the  intention  of  all  the  IVest  to  over- 
turn the  settled  decisions  of  the  Supreme  Court,  and  that 
three  additional  Judg^  were  to  be  brought  upon  the 
Bench,  in  pursuance  of  that  detemunation.  There  are 
now  seven  Judges  on  the  Bench  of  that  Court  Does  ^e 
gentleman  seriously  believe,  sud  Mr.  B.  that  the  three 
Judges  to  be  appointed  will  be  able  to  overcome  the  firm- 
ness, the  inflexibility,  and  the  learning,  of  the  other  seven? 
He  must  first  shew  that  the  new  Judges  would  have  the 
disposition,  and  then  that  thev  would  have  the  power^  to 
rejudge  the  cases  deteimined  by  the  Supreme  Coiu*t,  be- 
ftnre  he  can  establish  his  argument  of  danger  from  that 
quarter.  The  danger  does  not  exist  in  fact :  the  shadow 
is  conjured  up  merely  to  deter  the  House  from  passing  a 
bill,  the  expediency  of  which  is  unouestionable. 

But  the  gentleman  had  also  introduced  into  the  discus- 
sion of  this  bill,  what  was  wholly  irrelevant  matter.  He 
had  connected  with  it  the  subject  introduced  by  a  gentle- 
man fttmi  Kentucky,  requiring  a  certain  number  of  the 
Judges  of  the  Court  to  unite  in  deciding  particular  cases, 
on  which  proportion,  whenever  it  came  before  the 
House,  Mr.  B.  said  he  would  go  heart  and  hand  with  the 
gentleman  fit>m  Virginia.  He  shmild  be  opposed  to  any 
measure  which  might  be  suggested  in  the  form  or  to  the 
effect  of  that  which  had  been  proposed.  One  ounce  of 
experience,  Mr.  B.  said,  was  worth  a  pound  of  theory. 
The  institutions  under  which  we  have  flourished — under 
which  we  have  grown  from  infancy  to  manhood,  ought 
never  to  be  lightly  forsaken  or  abandoned.  The  perfec- 
tion of  our  system  is,  that,  whilst  one  State  may  fume  and 
ra^  against  the  General  Government,  or  establish  wUd  po- 
aitionswithin  its  own  particular  government, the  otherStates 
arc  cool  and  at  rest.  This  had  been  the  case  within  the 
State  which  he  himself  had  the  honor  in  part  to  represent. 
The  States  on  eveiy  side  of  her  looked  on  without  parti- 
cipating in  her  feehngs.  The  People. of  Pennsylvania  did 
not  long  war  against  the  Federal  Judiciary.  They  were 
soon  restored  to  tranquillity,  and  now  were  in  harmony 
with  the  General  Government  Another  State  was  now  in 
a  similar  position  to  that  which  Pennsylvania  had  once  oc- 
cupied «  and  he  trusted  that  the  cloud  which  now  hangs 
over  her  would  soon  dissipate,  and  that  she  would  come 
out  brighter  than  ever,  and  that,  in  proportion  to  the  se- 
verity of  her  present  experience,  would  be  the  progress 
of  her  future  prosperity.  Mr.  B.  said,  that  he  was  never 
for  disturbing  the  institutions  of  the  countxy,  or  its  settled 
poticy,  to  gratify  tlie  feelings,  however  manly  they  might 
be,  of  the  People  of  any  particular  part  of  the  Umon.  He 
would  let  them  go  on,  perfectly  satisfied  himself  that,  how- 
ever wrong  or  excited  for  a  time,  they  might  be,  the  Peo- 
ple of  every  part  of  this  countrj-  will  always  come  right  in 
the  end.  No  new  fang^Ied  project,  such  as  tliat  which  the 
g>entleman  from  Virginia  had  combatted,  should  ever 
have  his  sanction,  so  long  as  he  had  a  scat  on  this  floor. 
But  what  connection  had  it  with  the  propositions  contain- 
ed in  this  bill }  None  at  all.  No  such  principle  was  to 
be  found  in  the  bill  ;  and,  unless  it  was,  the  bill  ought  not 
to  be  oppiised  on  account  of  what  it  did  not  contain.         | 

But  the  gentleman  had  proceeded  upon  the  principle 
that  the  three  new  Judges,  to  be  appointed  on  the  pas- 
sage of  this  biD,  would  entertain  peculiar  notions  of  the 
Constitution,  the  effect  of  which  he  seemed  to  deprecate. 
Is  there,  said  Mr.  B.  any  danger  of  this  kiml  ?  The  Presi- 
dent of  the  United  Sutes  may,  if  he  thinks  proper,  select 
these  Judges  from  any  portion  of  tlie  Union,  other  than 
the  Western.  But  what  is  the  probability  }  There  are 
able  men  scattered  over  all  the  Western  States,  abund- 
antly capable  of  doing  honor  to  tlie  bench  of  the  Supreme 
Court  How,  then,  will  the  selections  of  new  Judges  be 
probably  made  ?  Partly  from  one  portion  of  the  countty, 
and  partly  from  the  other,  within  which  the  new  Courts 
will  be  established.  Kentucky,  whom  the  gentleman  ap- 
pears so  much  to  dread,  l^is  already  her  Judge.    She  is  a 


part  of  the  Seventh  Circuit,  and  will  continue  to  have  for 
ner  portion,  tlie  firm,  enlightened,  and  indepenlent 
Judge,  who  has,  for  several  years,  been  arranged  to  tliat 
circuit.  Even  if  Kentucky,  therefore,  had  the  inclinaton, 
which  Mr.  B.  said  he  did  not  believe,  of  prostrating  the 
decisions  of  the  Supreme  Court,  she  would  not  have  I  in 
her  power.  When  didTcnnessee,Ohio,  Indiana,  Illinois  or 
Missouri,  set  up  any  peculiar  constitutional  notions  }  or 
Loiiisana  }  Whoever  heard  of  Alabama,  of  Mississip)!, 
contending  with  the  Courts  of  the  United  States  for  ocoi* 
pying  claimant  or  replevin  laws  ?  The  presumptioiy 
therefore,  was,  that  the  three  new  Judges,  to  be  selectd 
from  those  Western  States,  would  not  be  infected,  as  tie 
gentleman  supposed,  witli  strange  doctrines,  but  woud 
move  on  as  harmoniously  and  indepcndendy  as  the  men- 
bers  who,  at  present,  compose  the  Supreme  Court  Kei- 
tucky,  at  least,  of  whom  the  gentleman  from  Virginia  lui 
so  manv  fears,  was  supplied  with  a  Judge,  whose  iudicil 
life  had  been  opposed  to  her  peculiar  notions.  The  pr»- 
bability  was,  that,  in  the  selection  of  the  new  Judges,  mt 
a  single  one  would  be  taken,  possessing  the  same  opih 
ions  and  notions  which  the  gentleman  had  attributed  1> 
the  Sute  of  Kentucky.  He  asked,  then,  where  was  tte 
danger  that,  after  the  passage  of  diis  bill,  the  SupreuB 
Court  would  become  a  political  tribunal  ?  I  do  not  pr*- 
tend,  said  Mr.  B.  to  have  more  confidence  than  1  ou^t<D 
have  in  this  or  any  other  administration.  1  Ran  not  disp^ 
sed  to  bestow  on  tlie  Executive  of  the  country  more  coni- 
dcnce  than  the  institutions  of  the  countiv  requires  <  butl 
have  not  the  least  apprehension  that  this  Executive,  v 
any  other,  would  be  so  fiv  forgetful  of  his  duty,  as  o 
throw  a  firebrand  into  the  Supreme  Court,  and  createa 
faction  there.  He  aras  of  opinion,  upon  the  whole,  tlat 
the  gentleman  had  entirely  failed  in  the  attempt  to  shuw 
there  was  the  least  danger  that  the  Supreme  Court,  ir- 
ganized  as  proposed  by  this  bill,  would  become  a  poUtiial 
Court 

Another  objection  which  the  gentleman  from  Virgiiia 
made— 4ind,  Mr.  B.  said,  he  must  compliment  his  spefch 
by  saving,  that  he  really  appeared  to  have  introduced 
into  it  every  thing  which  could  be  an  objection  t>  this 
bill-^was,  that  Courts  of  Appeal,  in  all  the  Sutes  except 
one,  consist  of  a  number  of  judges  not  exceeding  five ; 
and,  from  this  practice,  he  had  drawn  an  argumert,  that 
nine  or  ten  judges  would  be  too  many  to  compose  the 
Supreme  Court  of  the  United  States.  In  the  first  place, 
Mr.  B.  said,  he  denied  the  fact;  and,  in  the  next  phce,  ad- 
mitting the  fact,  he  denied  that  there  was  any  wdght  in 
the  argument  The  Judges  of  the  Supreme  Coun  of  the 
States,  are  selected  from  the  mass  of  the  Bar  of  each 
State :  They  are  generally  men  who  have  grown  grey  in 
practice,  and  who  have  been  all  their  lives  accustODed  to 
the  pecidiar  laws  of  tliat  State.  They  come  upm  the 
Bench,  bringing  witli  them  all  the  knowledge  necessary 
to  cast  judicial  light  on  the  subjects  they  may  lave  to 
touch. 

How  are  the  Judges  of  tlic  United  States  cVosen  > 
They  are  selected  from  an  extent  of  country  enuracing 
four  and  twenty  distinct  and  independent  system;  of  law. 
The  common  law,  to  be  sure,  is  the  root  of  nea*ly  all  of 
them ;  but,  for  a  long  period  of  years,  each  State  lias  gra- 
dually been  establishing  a  local  policy  and  a  locd  system 
of  laws,  peculiarly  adapted  to  its  situation  and  tie  habits 
and  munds  of  its  People.  Does  it  follow,  then  because 
five  Judges  are  a  sufficient  number  to  constituie  the  Su> 
preme  Court  of  any  one  State  of  the  Union,  iiat  a  Su- 
preme Couitforthc  whole  Union,  embracing  tiese  twen- 
ty-four distinct  systems  of  laws,  can  be  properly  consti- 
tuted of  five  Judges  ^  If  five  Judges  are  not  t<o  many  for 
a  Supreme  Court  of  a  State,  it  is  a  convinciiu  argument 
that  nine  or  ten  are  not  more  than  sufficieut  »r  Sie  Su- 
preme Court  of  the  Union. 

Another  considenrtion  ouglit  also  to  be  tak«n  into  view. 
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Tbesystemsoflaw  of  mgny  of  the  different  Stateg,  are 
iMUttUy  varumt ;  and  a  man  who  had  practised  a]]  his  life 
in  i^aine,  i^ing^  to  Louisiana,  would  nnd  himself  wholly 
unacquainted  with  the  practice  in  that  State.  So  far  from 
atrtfigthcniiw  his  case,  Mr.  B.  therefore  thought  that  this 
argument  or  the  gentleman  from  Virginia  was  wholly 
aganst  him. 

luty  Mr.  B.  further  said,  he  denied  the  facts  assumed  by 
thf  gentleman,  both  as  to  Kngland  and  to  this  country, 
latiot  the  Supreme  Court  of  New  York  composed  of  the 
S«iate  of  the  State  .' 

[Mr.  MERGER  expbuned.  He  meant  a  court  compos- 
es of  judees,  not  of  Senators.  He,  knew  also,  that  the 
lt>tise  of  Lords  was  the  appellate  court  in  England.] 

Mr.  BUCHANAN  thanked  him  for  the  hint.  He  said, 
tie  House  of  Peers  in  England  is  an  appellate  Court  nomi- 
nlly,  and  only  nominally.  Whenever  a  writ  of  error  of 
t}e  least  consequence  is  before  them,  the  twelve  judges 
ae  summoned  to  give  their  attendance  ?  and  the  twelve 
jdgesaretlms,  in  England,  in  fact,  the  Court  d[  Appeala. 
It  my  recollection,  tnere  never  has  been  a  case  in  £ng- 
bid,  in  which  the  House  of  Lords  has  decided  in  opposi- 
tan  to  the  opinion  of  the  judges. 

In  England,  there  is  also  the  Court  of  Exchequer 
Clambers,  consisting  of  the  twelve  judges,  and  nothing  is 
nore  common  in  tliat  coimtry  than,  when  the  judges  find 
acase  before  them  is  difficulty  to  adjourn  it  to  the  Exche- 
qier  Chamber  previous  to  its  being  decided  from  the 
b'uch.  So  that,  in  England,  the  Court  of  Errors,  in  the 
lat  resort,  conaists,  virtually,  of  Iw.lve  judges.  One 
tiing,  Mr.  B.  was  willing  to  admit,  that,  if  the  Supreme 
CMxrt  were  not  to  be  composed  of  Circuit  Court  Judges, 
the  number  often  would  be  too  great.  The  perfection  of 
a  udicial  system  is  this  :  that  each  judge  shall,  in  the  dis- 
cUrge  of  his  duties,  feel  the  weight  of  personal  responsi- 
bilty  resting  upon  his  shoulders.  He  agreed  that,  in  a 
criwded  court,  men  who  want  talents  or  application  are 
in  ianger  of  becoming  mere  aye  and  no  men,  voting  with 
the  minority  or  majority  ;  and  there  would  be  the  addi- 
liorAl  danger,  in  tftat  case,  that  the  Executive,  from  pcr- 
9oml  preference,  might  pUce  on  the  bench  men  of  sub- 
0rdin»\e  qualifications,  supposing  that  they  might  be  lost 
sight  oTamonpf  the  number.     The  great  advanta^  of  our 

Sstemandofthe  English  system  is,  tliat  the  judges  of 
eir  Superior  Courts  and  of  ours  are  compelled  to  try 
causes  on  the  Circuit.  The  judiciar>'  of  England,  like 
ours,  Btuids  thus  on  high  g^und.  in  cases  of  civil  rights, 
there  ii  no  country  in  the  world  in  which  Uiey  are  better 
protected  than  in  England. 

Not  was  the  gentleman  coiTcct  in  the  distinction  which 
he  had  drawn  between  the  Nisi  Prius  Courts  of  England 
and  tte  Circuit  Courts  of  the  United  States—in  drawing 
which  le  had  mistaken  what  had  fallen  on  that  point  from 
tiie  Cbiirman  of  the  Judiciary  Committee.  Mo^t  of  the 
importait  cases  decided  by  the  Superior  Courts  in  Eng- 
land, AK  B.  said,  are  first  decided  in  the  Courts  of  Nisi 
Friu8»  Mhere  the  principle  of  law  is  first  argued.  He  be- 
lieved tiis,  from  knowing  that  a  large  portion  of  the  most 
valuablereporls  of  the  cases  published  in  England  are  of 
proceed^g^  at  Nisi  Hrius— precisely  as  in  tlie  Circuit 
Courts  <f  the  United  States.  The  most  striking  differ- 
ence is  o^e  more  of  form  tlian  of  substance.  .  The  Circuit 
Courts  under  our  system  render  a  final  judgment,  but  in 
En^Uuid  this  is  rendered  by  the  Court  in  Bank,  from 
irhich  tlie  Judge  of  Nisi  Prius  proceeds. 

Each  Jildgt  of  the  Supreme  Court  of  the  United  States 
has  highl>  responsible  wkI  important  duties  to  perform 
thro^phout  his  curcuit.  The  eyes  of  the  world  are  upon 
him,  in  a  c«irt  in  which  he  must,  from  his  station,  act  the 
principal  pat.  He  is  closely  scanned  by  the  members  of 
the  Profcssbn,  who,  of  all  men,  are  best  calciUated  to  de- 
cide upon  the  abdities  of  a  Judge.  The  standard  by 
which  they  <iec8ie  upon  hitmeritiib  xatiftbe  bigi&est  Gba-[ 


meter  ( because  it  is  expected,  from  his  elevated  atstion, 
that  he  shall  possess  great  talents  and  unbending  integrity, 
and  a  perfect  knowledge  of  the  laws  of  his  country.  This 
situation,  and  the  duties  attendant  upon  it,  is  an  ample  se- 
curity both  against  tlie  appointment  of  incompetent  judg^ 
e»->and  against  indolent  habits  after  they  are  appointed 
which  might  otherwise  result  from  the  nuoiber  of  mem- 
bers of  the  Court. 

Let  us  now,  Mr.  Chairman,  said  Mr.  Bvcbakait,  take  a 
vie  wof  the  comparative  merits  of  the  two  systems  proposed 
for  our  adoption.  The  system  proposed  l>y  the  gentlemaa 
from  Virginia,  will  call  into  existence  ten  new  judges^  and 
wdl  place  them  on  the  benches  of  the  Circuit  Courts,  to 
perform  tlie  same  duties  which  are  now  devolved  upon  the 
^udgc  s  of  the  Supreme  Court.  It  contemplates  that  the 
judges  of  that  Court  shall  contimie  as  they  are  for  the  pre- 
sent ;  but  shall  be  eventt«ally  reduced  to  the  number  of 
five,  and  their  jurisdiction  be  exclusively  appellate. 

Why,  sir,  should  this  important  change  be  made,  when 
it  is  manifest  that  tlie  addition  of  two  or  three  judges  to 
tlie  Supreme  Court  will  be  abundantly  sufiicienl  to  supplf 
the  judicial  wants  of  the  country^    No  compbintanave 
ever  reached  my  ear  lliat  jiutice  has  been  impropcriy  de- 
layed in  the  Circuits  East  of  the  Alleghany  roountunr. 
On  the  contnir}'>  we  have  the  best  reason  for  bclievin|& 
that  the  Courts  answer  every  purpose  intended  by  the 
Constitution  and  the  laws.     Indee^d  some  of  the  circuits 
might  be  enlarged  if  it  were  necessaty.     For  example,  the 
fouith  circuit  consists  of  the  States  cf  Maryland  and  Deb* 
ware  only,  and  tlie  Judge  rerides  within  a  very  sibort  di»* 
tance  of  this  Capitol.     Why,  then,  should  a  ^rstem  be 
adopted,  neither  called  for  by  the  wants  nor  the  wishes  of 
the  People  of  the  Eastern  portion  of  the  Union,  iDerely  be- 
cause tile  present  system  is  inadequate  to  do  justice  to  the 
People  of  the  West  \     Sir,  said  Mr.  B.  if  it  weve  nece^ 
sar}  for  the  prompt,  and  efficient  administration  of  justice 
to  incur  the  expense  of  supporting  ten  new  Juc^pe^  1 
would  not  hesitate  one  moment  in  voting  for  the  propoa- 
tion  ;  but,  when  there  is  not  the  least  occasion  lor  such  a 
measure,  its  adoption  would  be  a  most  unjustifiable  squan- 
dering (^'the  public  treasure.    It  would  be  creating  sin- 
ecures m  tlie  siX  Eastern  circuity  and  would  leave  both 
tlie  Judges  of  the  Supreme  Court  and  the  Circuit  Judges 
without  sufficient  employment      llkis  would  be  dirccdy 
contrary  botli  to  the  institutions  and  the  habits  of  this 
country. 

The  gentleman  fixmi  Virginia  has  argued  that  some  of 
tlic  present  Judges  of  the  Supreme  Court  are  now  be- 
coming old  ;  that  they  will  soon  not  be  able  to  endure  tne 
tiitigue  of  riding  tlieir  circuits,  uxl  that  they  will  thus  be 
compelled  to  resign.  Mr.  B.  said,  tliere  was  no  man  *m 
the  country  who  felt  more  respect,  nay,  more  veneration 
for  the  Judges  of  tliat  Court,  than  he  did  himaeX.  He 
trusted,  therefore,  no  ficrson  within  the  sound  of  hl< 
voice,  would  for  one  moment  suppose,  that  the  declara- 
tion he  was  about  to  make  had  been  dictated  by  any  want 
of  a  proper  regard  for  the  Judges  who  composed  that  tn- 
biuial.  lie  wa^  however,  firmly  of  the  opmion,  that  the 
i^esult  which  haci  been  so  much  dreaded  by  tbeg^ntlerasA, 
v^as  a  strong  argument  in  favor  of  the  existing  ay^stenu 

It  is  a  general  law  of  our  nature,  that,  when  age  pros- 
trates the  vigor  of  the  body,  the  mind  lc»et  its  power  azxi 
its  energy  in  the  same  proportion.     As  a  general  rule,  tiK* 
Judge  who  becomes  physically  incapable  of  travelling'  over 
his  circuit,  will  not  be  competent  to  discharge  the  high 
intellectual  duties  imposed  upon  him  by  his  atatioii.  TThcire 
arc,  without  doubt,  many  exceptions  to  thb  rule  ;  but  I.<  - 
gislatures,  in  fVaming  a  general  ^stem  for  the  benefit  c^ 
society,  must  be  governed  by  the  rule  and  not  by  tbe  ex* 
ception.    If  the  tendency  of  this  ^siem,  then,  rinli  be,  to 
drive  Judgesfix)m  the  Bench,  who  have  ceased  to  be  able 
to  perform  theur  duties  to  the  countiy,  it  will  be  a  fociu-  | 
nate  result 
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Mr.  B.  said,  he  had  always  been  of  opinion  there  was 
much  wisdom  in  that  constitutional  proviston  of  the  State 
of  New  York,  which  prevented  Jtid^es  fiom  holding  their 
seats  after  a  certain  ag«.  It  is  probable  it  extends  too  far; 
but  if,  occasionally,  it  should  deprive  the  People  of  the 
services  of  men  who  would  still  be  useful,  in  many  more 
instances  it  will  preserve  the  coimtry  from  sufferings  all  the 
evils  which  flow  from  the  administration  of  justice  by  an 
incompetent  and  a  superannuated  judg«. 

The  gentleman  from  Virginia,  in  reply  to  the  argument 
of  the  Chainnan  of  the  Committee  on  the  Judiciary,  has 
stated  that  he  admitted  it  might  become  necessary,  in 
twenty  years,  to  establish  a  Circuit  Court  system,  inde- 
pendent of  the  Judges  of  the  Supreme  Court ;  and,  from 
this  admission,  has  £duced  an  argument  that  it  is  proper 
to  establish  it  at  present  Sir,  said  Mr.  B.  I  cannot  feel 
the  force,  though  1  may  acknowledge  the  ingenuity  of  this 
mode  of  reasoning.  -  A  statesman,  looking  forward  to  the 
ftiture  destinies  of  his  country,  and  anticipating  the  time 
when  its  population  may  be  doubled;  when  its  foreign  and 
domestic  commerce  may  be  vastly  extended ;  and  when  a 
greatly  increased  int<?rcoursit  among  the  People  of  the 
diffei-ent  States  shall  give  birth  to  many  new  subjects  of 
litigation,  predicts  tbat  it  may  then  become  necessary  to 
establish  the  judicial  system  recommended  by  the  gentle- 
man from  Virginia,*  that  gentleman  takes  advantage  of  this 
declaration,  and  asks,  because  it  may  become  necessary 
/A«n,  that  we  shall  establish  it  wnv.  This  is  not  tlie  man- 
ner in  which  our  predecessors  have  acted.  They  provid- 
ed for  the  wants  of  the  People  as  they  arose.  The  gen- 
tleman from  Virginia,  however,  would  wish  us  to  reverse 
the  rule,  and  provide  now  tor  a  state  of  things  which  may 
not  exist  for  half  a  century. 

In  my  own  opinion,  said  Mr.  B.,  the  time  will  come 
when  the  Judges  of  the  Supreme  Court  shall  not  be  able 
to  perform  both  their  appellate  and  Circuit  Court  duties  : 
necessity  will  then  compel  their  separation.  The  day, 
however,  1  trust,  is  far  distant  I  am  willing  to  delay  tliat 
event  as  long  as  possible^— not  to  anticipate  its  arrival. 
I<et  posterity  provide  for  themselves. 

[When  Mr.  B.  had  proceeded  this  far  in  his  observa- 
tions, the  hoio*  being  late,  Mr.  WEBSTER  asking  Mr. 
B.  to  give  way  for  the  purpose,  moved  that  the  Committee 
Tise  for  to-day.] 

The  Committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again  ;  and 

The  House  adjourned. 

TVXSDAT,   jAIfVART    10,    1826. 

The  resolution  yesterday  offered  by  Mr.  CAMPBELL, 
lor  the  admission  of  Stenographers,  not  exceeding  three  in 
number,  to  occupy  seats  in  fi-unt  of  tlie  Clerk's  table, 
baviug  been  taken  up — 

Mr.  CAMPBELL  observed,  that,  in  calling  up  this  re- 
solution, it  might  be  considered  proper  that  he  should 
submit  a  remark  or  two.  He  did  not  think  tliat  the  reso- 
lution was  indispensable  for  tlie  purpose  of  enabrtng  the 
Speaker  to  make  the  arrangements  adverted  to,  as  he  be- 
lieved, for  his  own  part,  &at  the  Speaker  already  pos- 
sessed the  power ;  but  the  practice  of  the  House  having 
assigned  to  the  Reporters  a  different  situation,  uidess  it 
was  disposed  to  impose  on  the  Speaker  the  responsibili- 
ty of  chanRin£[  the  practice  simply  by  his  own  authority, 
the  alteration  m  the  rule  ought  to  be  mode.  Mr.  C.  here 
quoted  the  rule  of  order  ou  this  subject,  which  is  in  the' 
following  words : 

'•'  Stenographers  wishing  to  take  down  the  debates^ 
may  be  admitted  by  the  Speaker,  who  shall  assign  such 
places  to  them,  on  the  floor  or  elsewhere,  to  effect  their 
object,  as  shall  not  interfere  with  the  convenience  of  the 
House." 

Mr.  C.  observed!,  tbat  he  could  not  perceive  any  incoQ- 


venience  that  oould  possibly  result  from  placing  Uie  Hi^ 
porters  in  front  of  the  Clerk's  table.  It  was  the*  oily 
point  in  the  House  from  which  it  waa  possible  they  could 
hear  so  as  to  report  with  correctness  all  that  passed,  es- 
pecially sTince  the  erection  of  the  partition  behind  the 
Speaker's  Chair.  If  getitlemen  considered  it  imporlint 
to  have  the  Debates  and  Proceedings  reported  at  all,  it 
was  certainly  important  that  they  should  be  reported  with 
accuracy.  It  had  t>een  proposed  by  some  gentlemoi^ 
that  the  iReporters  should  be  placed  on  each  side  of  the 
steps  ascending  to  the  Speaker's  Chair  ;  but  it  must  be 
manifest,  that,  if  so  situated,  tliey  will  be  wholly  unable 
either  to  see  or  hear  what  passes  on  the  side  of  tiie  House 
opposite  to  them.  The  most  expedient  place,  on  ever^ 
account,  was  immediately  in  front  of  tlie  Clerk's  desk. 

Mr.  FORSYTH  said  he  should  like  to  understand  whe- 
ther this  rule  was  intended  to  stand  in  lieu  of  that  which 
now  existed  on  this  subject 

Mr.  CAMPBELL  replied,  that  he  did  not  intend  it  as  a 
substitute,  but  ratl)er  as  an  amphfication  of  the  powers  at 
present  given  to  the  Speaker  on  that  subject. 

Mr.  FORSYTH  said,  that  in  that  view  he  was  opposed 
to  the  rule.  He  tlioug^t  it  would  make  an  improper  disi- 
tinction  among  the  Stenographers,  to  give  the  preference 
to  some  over  others. 

Mr.  CAMPBEIX  replied,  that  he  knew  of  only  two 
gentlemen  who  at  prest^nC  reported  tlie  Debates  of  the 
House  to  any  extent,  and  there  was  room  before  the 
Clerk's  table  for  three. 

Mr.  FORSYTH  repUed,  that  he  did  not  know  how  ma- 
ny might  be  actuallv  reporting ;  but  he  was  certuui  that 
six  or  seven  were  allowed  to  enter  the  Hall. 

Mr.  LITTLE  ouscrvcd,  that  he  '.ipprchended  tbat  no 
serious  inconvenience  was  at  present  experienced  by  the 
Reporters,  and  as  no  permanent  arranj^'ement  had  yet 
been  resolved  on  in  relation  to  the  partition,  which  was 
supposed  to  stand  in  the  way  of  their  reporting,  he  moy- 
ed  that  for  the  present  tlie  resolution  lie  on  the  table. 

This  motion  prcvjuled— -Ayes  82,  Noes  52. 

HOSPITAL  AT  LOUISVILLE. 

Mr.  WICKLIFFE  offered  the  following  : 
Resolved,  That  a  Committee  be  appointed  to  inquire 
into  the  expediency  of  authorizing  the  collection  of  a  tax 
upon  boats  and  vessels,  and  hands  thereof,  nai'igating  the 
Ohio  and  Mississippi  rivers,  for  tlie  support  of  sick  and  in* 
firm  strangers  in  the  Louisville  Hospital,  Ky. 

&lr.  WlCKLjFFE,  in  ofl'ering  the  resolution,  said  that 
he  wished  to  state  one  or  two  reasons  in  support  of  it. 
The  resolution  asked  only  for  an  inquiry.  And  one  fact 
which  would  strongly  illustrate  the  importance  and  ne- 
cessity of  making  it,  was  to  be  found  in  the  vast  number 
of  strangera  which  arrived  every  year  at  Louisville,  from 
New  Orleans  and  the  lower  countr}',  during  the  months 
of  April,  May,  June,  July,  and  August.  Although  Louis- 
ville was  very  near  his  own  place  oi*  residence,  yet  he  had 
himself  been  greatly  surprised  on  learning  the  actual 
average  amount  of  arrivals  in  a  single  week  during  that 
port  of  the  year.  It  was,  by  actual  enumeration,  no  less 
than  from  three  to  five  thousand.  The  State  of  Kentucky 
and  the  Town  of  Louisville,  by  a  voluntary  subscription  of 
tlieir  own  funds,  had  established  at  that  place  a  respecta* 
ble  institution  for  the  benefit  of  sick  strangers  ;  and, 
were  he  authorised  to  present  to  the  House  tlie  details  of 
distress  and  suffering  of  transient  persons,  which  had 
come  to  his  knowledge,  he  was  confident  no  gentleman 
ou  the  floor  would  be  cUsposed  to  refuse  the  inquiry  he 
requested.  The  support  of  the  institution  was  a  heavy 
tax  on  the  charity  of  Louisville,  and  the  fund  appropriated 
by  the  State  for  that  purpose  had  been  exhausted.  The 
number  of  arrivals  and  departures  of  stranrers  was  incal- 
culably great.  Many  of  them  were  sick  and  destitute,  and 
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they  had  been  found  literally  dyinr  on  the  open  beaeh« 
with  no  sustenance  but  such  as  might  be  supplied  by  ca- 
sual chftrity.  Before  tlie  introduction  of  steamboats. 
New  Orleans  furnished  the  great  depusitory  and  grave  of 
the  boatmen  on  the  Western  waters,  and  Congress,  at  that 
time,  authorized  a  tax  on  all  who  frec^uented  those  rivers, 
and  upon  all  the  boatmen  upon  those  nvers,  for  the  support 
of  an  hospital  at  New  Orleans.  But,  since  the  change 
pxxluced  by  steam  navigation,  the  tax,  though  still  levied 
fiom  these  people,  is  not  in  fact  applied  to  their  benefit, 
because  the  boatmen,  when  taken  sick  at  New  Orleans, 
instead  of  remaining,  and  going  into  the  Hospital  there, 
find  some  friend  who  will  throw  them  on  the  deck  of  one 
of  the  steam  boats,  by  which  they  are  brought  to  Louis- 
vriUe  only  in  time  to  die  there.  The  institution  provided 
to  receive  them,  at  Louisville,  was  one  which  had  done 
honor  to  the  plillanthropy  of  the  citizens  of  that  town.  He 
hoped  the  House  would  at  least  allow  the  inquiry  into  the 
proprietv  of  aiding  it.  If  gentlemen  were  opposed  to  any 
appropriation  of  money  from  tlie  Treasury  for  this  object, 
at  least,  let  the  tax  already  levied,  on  boatmen  and  others, 
frequenting  tliose  rivers,  be  divided  between  the  Hospi- 
tals of  Louis\'ine  and  New  Orleans. 

Mr.  BRENl'  said  he  did  not  rise,  at  this  time,  to  op- 
pose the  resolution  just  offered,  but,  believing  that  the 
House  was  not  now  prepared  to  £^  into  that  subject, 
he  moved  that  the  resolution  lie  on  the  table  for  the 
present. 

The  motion  prevailed,  and  the  resolution  was  laid  on 
the  table. 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  th<r  House  again  went 
into  Committee  of  the  Whole,  Mr.  TOMLINSON  m  the 
Chaur,  on  tlie  bill  *'  further  to  amend  the  Judicial  system 
of  the  United  States.'- 

Mr.  BUCHANAN  again  took  the  floor.  Before  he  re- 
sumed the  ti'ain  of  observations  inten'uptcd  by  the  adioum- 
ment  of  yesterday,  he  said  it  would  be  necessary  for  him  to 
advert  to  a  few  palpable  and  prominent  mistakes  m  points 
of  fact,  which  had  been  made  by  the  gentleman  from 
Virginia,  (Mr.  Mkrcer,)  in  his  speech  on  this  subject. 
He  was  not  aware  that  they  existed  to  the  extent  in  which 
they  do,  until  he  had  an  opportunity,  last  evening,  of 
reading  the  printed  report  of  his  speech.  It  was  neccs- 
sarj'  to  advert  particularly  to  them,  lest  certain  facts,  be- 
ing taken  for  granted,  arguments  might  have  weight 
which  were  founded  on  them. 

In  the  first  place  then,  said  Mr.  B.,  the  gentleman 
from  Virginia  laid  tlie  foundation  of  one  of  his  arguments, 
on  tills  fact:  tliat,  in  East  Tennessee,  there  is  no  Circuit 
Court  established  by  law.  This  is  not  the  case,  sir.  There 
fff  a  Circuit  Court  established  by  law  in  East  Tennessee, 
though  certainly  tlie  present  organization  of  the  Judiciary 
renders  that  ('ourt  unable  to  do  justice  to  its  suitors. 

[Mr.  MEUCER  said,  in  explanation,  tliat,  for  every 
purpose  of  his  argument,  the  fact  which  he  had  stated  was 
not  afiected  by  the  gentleman's  coiTection.  He  had  been 
informed,  by  a  gentleman  whom  he  supposed  to  be  fami- 
liar with  the  fact,  tliat  the  court  of  East  Tennessee  was  a 
District  Court.  He  had  so  understood  on  further  inqiuiy, 
at  the  Clerk's  office.  Having  understood,  moreover,  that 
the  Judge  of  tliat  circuit  had  never  attende<l  that  Court, 
he  liad  not  thought  it  necessary  to  examine  the  law  on 
that  subject,  but  took  for  granted  the  correctness  of  what 
he  had  heard.  Having,  however,  furnished  many  other 
cases  of  District  Courts  on  both  sides  of  the  Alleghany,  to 
support  his  argument,  he  did  not  know,  that  the  mistake, 
into  wliich  he  had  been  led,  was  at  all  material  to  the  ar- 
gunient] 

Mr.  BUCHANAN  resumed. 

The  explanation  of  the  gentleman,  (said  Mr.  B.,}  does 
not  militate  agxdnst  what  I  had  to  say  on  this  point.    The 


fact  is,  that  tliere  is  a  Circuit  Court  estabfished  by  law,  in 
East  Tennessee.  He  did  not  now  state  it  as  an  argument, 
but  as  a  matter  of  fiict,  in  regard  to  which  the  gentleman 
was  in  error. 

Another  mistake  made  by  him,  was  in  supponng  that 
there  could  be  any  appeal  to  the  Supreme  Court  from  the 
Northern  District  of^  the  State  of  New  York.  The  law 
give9  no  such  appeal  An  appeal  lies  from  that  District 
Court  to  the  Circuit  Court  of  the  State,  and  any  appeal  to 
the  Supreme  Court,  in  cases  arising  within  that  District, 
must,  tnerefbre,  come  frtim  the  Circuit  Court. 

The  Gentleman,  again,  had  stated  that  the  reason  of 
the  great  increase  of  business  in  the  Circuit  Court  of  the 
United  States,  for  the  Kentucky  District,  was,  that  the 
residents  of  that  State  were  in  the  habit  of  making  no- 
minal assignments  of  demands,  and  of  lands,  in  that  State, 
to  citizens  of  other  States,  in  order  to  bring  the  cases 
within  the  jurisdiction  of  the  Federal  Court,  which  swell- 
ed the  amount  of  causes  in  that  Court  It  was  impossible 
Mr.  B.  said,  that  this  fact  could  exist.  The  judicial  power 
of  the  Federal  Government,  in  this  branch  of  it,  extends 
only  to  cases  ariung  between  citizens  of  different  Statesi, 
or  between  citizens  and  aliens  :  and,  if  the  law  allowed  of 
a  nominal  transfer  of  title  by  a  citizen  of  Kentucky,  to  a 
citizen  of  Pennsylvania,  for  the  mere  purpose  of  bringing 
lus  case  into  the  Cu^uit  Court,  all  ih€  barriers  estabhshed 
by  the  Constiitution,  to  separate  the  Federal  Judiciary  from 
that  of  the  States,  were  at  once  broken  down  and  pros- 
trated. On  the  contrary,  the  Federal  Courts  bad  always 
decided,  that  a  transfer  for  this  purpose,  gave  to  those 
courts  no  jurisdiction  wliatever.  The  argument  of  the 
gentleman,  therefore,  founded  on  a  mishike  as  to  feet* 
could  not  have  any  operation  on  the  minds  of  tbe  com- 
mittee. 

In  another  part  of  his  printed  speech,  the  genUemaa 
from  Vii^nia  had  declared  that  there  was  the  some  op- 
portunit}*  for  an  appeal  to  the  Supreme  Court  from  a  Dis- 
trict Court,  having  cireuit  powers^  that  there  was  from  a 
Circuit  Court  In  this,  also,  said  Mr.  B.,  the  gentleman 
has  mistaken  the  fact.  In  cases  where  a  Judape  of  the 
Supreme  Court  aits  with  a  District  Judge,  and  there  is  a 
division  of  opinion  between  the  Judges  on  the  bench, 
whether  the  matter  in  controversy  be  great  or  small, 
whether  it  be  in  a  civil  or  crimin^d  case,  an  appeal  lies 
from  that  Court  to  the  Supreme  Court  of  tbe  United 
SUtes.  But  such  an  appeal  does  not,  nor  cannot  lie 
from  tbe  District  Court,  because  no  such  case  cam  exist 
The  decision  of  the  District  Court,  having  Circuit  Court 
powers,  is  final,  in  all  esses  in  which  the  sum  in  contzo* 
versy  does  not  exceed  two  thousand  dollars  ;  and  that  is 
one  of  the  reasons,  and  the  principal  reason,  why  there 
are  so  few  appeals  from  several  of  these  District  Courts. 

In  another  part  of  his  printed  speech,  the  gentleraaa 
from  Virginia  had  asked  this  question  :  Whoever  heard  of 
expediting  the  decisions  of  a  body  of  men  by  increasing 
the  number  of  those  who  were  to  make  the  dedaon  '  I 
answer,  nobody.  I  know  of  no  such  argument,  said  Mr. 
B.  as  that  to  which  this  question  applies.  If  sucb  an  sr- 
g^ment  were  attributed  to  the  gentleman  from  Massa- 
chusetts, to  whom  the  gentleman  fi^m  VirBinia  was  re- 
plying, that  gentleman  certainly  never  made  it.  The 
object  of  the  Committee  on  the  Judidaxy,  in  reporting 
this  bill,  was  not  to  prevent  delay  in  the  business  cif  xhe 
Supreme  Court.  On  the  contrary,  a  diflTerrnt  btU  had  been 
reported  with  that  view,  the  purpose  of  which  vrvks  to 
make  the  terms  of  the  Supreme  Court  longer.  This  biB 
was  not  reported  to  expedite  the  business x>f  the  Court  of 
Enx»is,  but  its  principal  object  is  to  carry  justice  into 
those  parts  of  the  country  in  which  it  is  not  now  duly  ad- 
ministered. 

There  was  a  tone  running  through  this  printed  speech, 
Mr.  B-  said,  which  he  was  sorry  to  see,  and  which  he  did 
not  expect  from  the  gentleman  from  Virgiiua.    If  it  did 
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not  contmin  attacks  on  the  motiyes  of  the  committee  in 
reporting  this  bill,  he  could  not  comprehend  the  mean- 
ing of  the  language  employed.  Mr.  B.  here  quoted  ^he 
passages  of  the  speech,  in  the  following  words  :  **  The 
object  of  the  biU  is  m4  to  expedite  justice,"  &c.  &c. 
'*The  iteration  of  this  court  is  then  required  for  politi- 
cal purposes,  and  no  ether,"  &c.  &c. 

Is  this,  said  Mr.  B.  such  language  as  is  due  from  the 
gentleman  to  the  Judiciary  Committee  }  Does  he  sup- 
pose, for  a  single  moment,  or  if  he  do,  does  any  other 
gentleman  suppose,  that  the  Judiciary-  Committee,  in  re- 
porting tlus  bill,  was  gx>vemed  by  the  low  and  grovelling 
motive  of  a  desire  to  turn  the  Supreme  Court  into  a  poli- 
tical instrument } 

Mr.  MEHCER  rose,  and  siud,  he  would  thank  the  gen- 
tleman affain  to  allow  him  to  explain  :  and  he  should  not 
do  so,  did  he  not  perceive  that  tite  gentleman  was  about 
to  waste  a  part  of  that  ener)|[y  he  had  so  well  exerted  in 
support  of  the  biO,  in  defendmg  the  Judiciary  Committee 
against  a  charge,  which,  Mr.  M.  said*,  was  neither  made, 
nor  intended  to  be  made,  by  him,  against  that  committee. 
He  should  be  glad  if  he  were  permitted*  by  the  indul- 
gence of  the  gentleman  from  Penns}  Ivania,  to  consume 
more  time  than  is  usually  occupied  in  explanations,  by 
premising  a  few  observations,  which  seemed  due  to  him- 
self, as  well  as  to  the  occasion.    Perceiving,  he  said,  that, 
as  he  expected,  the  gentleman  fh>m  Pennsvlvania  was 
disposed  to  indulge  him,  Mr^  M.  proceeded  to  remark, 
that  the  **  printed  speech,"  to  which  the  gentleman  ad- 
verted, had  been  presented  to  the  public  precisely,  in 
the  same  manner,  as  that  speech,  to  which  it  constituted 
ft  feeble  reply.    It  must  be  known  to  all  the  members  of 
this  House,  if  not  to  the  public,  that  those  speeches  whidr 
appear  in  print  are  not  exactly  those  which  are  delivered 
within  these  walls ;  and  that  a  Member  of  this  House,  who 
was  disposed  not  to  submit  to  the  most  ridiculous  misre- 
presentation and  exaggeration  of  what  he  says,  must  go  to 
the  drudgery  cf  preparing  his  speech  for  the  press.     In 
one  report  made  of  me  same  speech,  for  example,  he 
had  been  made  to  speak  of  the  gentleman  fmm  South 
Carolina  over  the  way  (Mr.  Dbattok)  as  a  soldier  of  the 
Revolution,  and  to  refer  to  the  Supreme  Court  ofwotniy- 
MX.     He  had,  therefore,  asnsted  to  g^ve  to  the  report  of 
liis  speech,  which  was  to  appear  on  the  file  of  the  Na- 
tional Intelligencer,  a  corrected  form.     Adverting  to  the 
character  of  this  bill,  when  he  intimated  thstt  it  could  lead 
to  but  one  object,  the  establishment  of  a  political  court, 
Mr.  M.  said  he  had  aillusion  to  a  distinct,  and  perfectly 
intelligible  atpimcnt  of  the  gentleman  from  Massachu- 
setts.   I  did  not  mean  to  say,  said  Mr.  M.  nor  did  I  say, 
that  the  court  was  to  be  diverted  to  any  corrupt  political 
purpose,  but  that  I  beKeved  an  increase  of  the  number  of 
the  Judges,  in  the  manner  and  to  the  extent  proposed, 
would  inevitably  imbue  that  court  with  a  political  charac- 
ter.   I  inferred  from  t^e  bill  itaelf,  and  not  from  tlie  in- 
tentions of  the  committee,  tlie  spirit  of  the  measure,  be- 
cause, as  1  said,  I  was  satinfied  such  would  be  the  effect 
of  the  bill.     So  fiir,  and  no  farther,  did  I  mean  to  intimate 
that  the  committee  thought  to  give  to  the  Supreme  Court 
a  pofitical  character.     And  the  opinion,  thus  ad^'anced,  I 
founded  on  the  ground  that  the  bill  could  not  answer  any 
one  of  the  purposes  which  had  been  claimed  for  it  ii)  argu- 
ment :  for  thai  the  only  evils  proposed  to  be  redn  ased, 
were  but  two  \  the  real  or  appreht  nded  delay  of  jl^stice 
in  the  Supreme  Court— 4md  tne  accumulation  of  business 
in  certain  other  coiuts  to  the  West.     With  regard  to  the 
first,  it  was  necessary  for  roe  to  shew  that  the  passnge  of 
'  4ie  bin  would  not  remedy  the  evil,  but  rather  ineresse  it, 
by  enlar^gthe  number  of  Judges  of  the  Supreme  Court 
Again :  when  speaking  of  the  Western  StiAea,  feaid  Mr. 
M.  I  am  told  that  I  have  been  understood  t»  have  un- 
peached  the  character  of  the  People  of  that  oountiy.    If 


and  on  which  the  gentleman  from  Pennsylvania  was  about 
to  make  what  he  must  call  an  unwarrantable  comment, 
and  regard  that  speech  in  a  spirit  of  candor,  th«:y  would 
discover  nothing  but  the  kindest  feelings  towards  that 
People.  So  strong  was  the  language  b;^  which  those 
feelings  were  expressed,  that  I  deemed  it  necewy  to 
account  for  the  feelings  which  inspired  it,  by  rr^crring  to 
those  ^qucnt  journeys  which  I  had  made  to  their  coun« 
try.  If  there  are  reflections  on  them,  deduced  from  that 
speech,  those  reflections  are  the  inferences  of  others,  and 
are  not  to  be  found  in  the  speech  itself.  They  certainly 
were  not  intended.  A  gentle  jnan  cannot,  and  ought  not 
to  be  expected,  to  wei^  his  words  witli  the  minutenear 
with  which  the  apothecary  does  his  scruples  and  grains. 
Some  latitude  of  expression  must  be  allowed  here,  or  the 
freedom  and  purpose  of  debate  will  be  entirely  defeated. 
Mr.  M.  concluded,  by  saying,  that  he  meant  to  speak  of 
the  oly  ect  or  end  of  the  bill,  and  not  to  impugn  the  mo- 
ti^-es  of  tlie  committee.  The  best  motives  sometimes  led 
to  the  vety  worst  consequences. 

BIr.  BUCHANAN  resumed.  As  he  widsed  to  finish 
his  remarks  as  soon  as  possible,  he  said  he  should  not 
again  yield  the  floor  for  the  purpose  of  expUnation. 
When  he  did  so  just  now,  he  did  expect  the  purpose  of 
the  gentleman  was  to  make  an  explanation  and  not  an  ar> 
gument.  And  now,  afUr  all  he  nad  said,  he  felt  at  a  loss 
to  determine  whether  the  ^ntieman  meant  to  deny  or 
not  the  imputation  cast  b^  his  reported  speech,  upon  the 
committee.  Understanding  him,  however,  to  wsdaSm 
any  impeachment  of  the  motives  qf  the  committee,  Mr.  B. 
said  he  would  not  trouble  himself  any  farther  with  that 
part  of  the  case. 

Having  tlius,  said  Mr.  B.,  done  justice  to  the  commiW 
tee,  and  to  myself  as  one  of  that  committee,  and  having 
pointed  out  some  tif  the  matters  in  which  the  gentieiiiaa 
from  Virginia  was  entirely  mistaken,  omitting  to  notiee 
others,  the  noticing  of  which  might  be  coniodered  an 
useless  consumption  of  time,  I  proceed  to  make  a  few 
other  remarks,  which  it  is  necessary  for  me  to  offer  on 
this  important  subject. 

Mr.  BucHAVAif  said  that  he  would' conclude  his  re- 
marks, by  presenting  two  additional  views  of  the  subject. 
What  will  be  the  probable  effect  of  the  system  proposed 
by  tlie  gentleman  from  Vir^^nia,  (Mr.  Mxbcbr)  upon  the 
Judges  themselves  of  the  Supreme  Court }  and  what  will 
be  the  effect  upon  the  authority  and  weight  of  their  de- 
cisions in  the  estimation  of  the  People!  Sir,  said  Mr. 
B.  there  are  but  few  men  in  existence  who  would  vohin^ 
tarily,  and  as  a  matter  of  choice,  devote  themselves  to  the 
attainment  of  that  minute  knowlcd^  of  the  common  law, 
wliich  it  is  indispensable  that  a  judge  should  possess. 
Other  sciences  may  have  their  votaries,  who  will  wor- 
sliip  at  their  shrine  for  their  own  sake.  I  am  inclined  to 
beheve  this  is  not  often  the  case  as  it  regards  the  com- 
mon law.  Nothing  but  a  continually  operating  sense  of 
official  or  professional  duty,  can  urge  men  to  travel 
through  its  dty  and  intricate  mazes. 

When,  sir,  we  proceed  one  step  fiirther,  it  will  be  ad- 
mitted  that  the  nature  of  that  man's  taste  must  be  most 
extraordinary  who  could  relish  the  study  of  the  twenty- 
four  distinct  codes  of  municipal  regulations  which  pre- 
vail in  the  twenty-four  SUtes  of  this  Union,  and  patient- 
ly travilover  tiie  hundred  voIuuks  in  whieh  they  aie 
contained.  And  yet  it  is  necessary  that  a  Judge  of  the 
Supreme  Court  should  possess  this  species  of  knowledge. 
Establish  the  Circuit  Coart  system,  and  how  will  he  ac- 
quire it  .*  Would  the  literary  leisure  which  he  will  en- 
joy—would any  connderable  portion  of  the  ten  months  in 
each  year  during  which  he  may  be  without  employmeBt, 
be  devoted  to  the  taak  of  traTem.ig  over  this  barren  waste } 
I  think  I  may  boldly  answer,  Na.  His  time  could  be  so 
much  more  agreeably,  and,  if  he  were  not  a  judge,  so 


gemiemcn  woidd  read  te  speedi  wlucfa  he  had  made,  i  miich  more  oseMy  esoployed^  that  he  would  n^titrrfl^ 
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neg-lect  this  kind  of  knowledge.  If  he  even  were  to  de 
Yote  a  portion  of  time  to  its  acquisition,  it  would  answer 
the  purpose  but  in  an  imperfect  degree.  The  truth  is» 
such  knowledge  cannot  be  obtained,  and,  after  it  has 
been  acquired,  it  cannot  be  preserved,  except  by  constant 
practice.  There  are  subjects  which,  when  the  memory 
hss  once  embraced,  it  retains  forever.  It  has  no  such  at- 
tachments for  acts  of  Assembly  and  acts  of  Congress,  or 
for  their  expositiona.  This  species  of  knowledge,  under 
the  present  system,  will  always  be  possessed  by  the 
Judges  of  the  Supreme  Court ;  because,  in  the  perform- 
ance of  Uieir  circi^t  duties^  they  are  placed  in  a  situation 
in  which  it  is  daihr  expounded  to  them,  and  in  which  tliey 
are  daily  compelled  to  decide  questions  arisinfip  upon  it. 
Cbanffe  this  system,  make  them  exclusively  judges  of  an 
appeUate  court,  and  impose  no  other  duty  upon  them  ex- 
cept that  of  delivering  a  few  opinions  in  bank  each  year, 
and  you  render  it  highly  probable  that  their  knowledge 
of  the  common  law  will  become  gradually  more  and  more 
fiiint,  and  that  they  will  altogether  lose  the  recollection 
of  the  peculiar  local  laws  of  the  different  States.  It  is 
the  constant  Circuit  Court  employment  imposed  upon  the 
judges  of  England  and  the  United  States,  which  has  ren* 
dered  them  what  they  are. 

What  effect  would  the  proposed  change  produce  upon 
the  authority  and  moral  influence  of  the  decisions  of  the 
Supreme  Court,  in  the  minds  of  the  People  }  It  is  of  the 
utmost  importance  that  they  should  hold  the  judgments 
of  that  tribunal  in  the  highest  veneration.  Next  to  doing 
justice,  it  is  important  to  satisfy  the  People  that  iuatice 
has  been  done.  This  confidence  on  their  part,  in  the  Ju- 
diciary of  their  country,  produces  that  contentment  and 
tranquillity  which  is  the  best  security  against  sudden  and 
dangerous  political  excitements.  The  Judges  of  the  Su- 
|»reme  Court  now  enjoy  this  confidence  in  an  eminent  de- 
gree. But,  sh*,  change  the  constitution  of  the  Cottrt,  re- 
move the  Judges  from  the  public  eye,  place  them  here  in 
the  Ci^  of  Washington,  and  let  them  compose  an  appel- 
Isite  tribunal  only,  and  what  will  be  the  consequence 
when  this  tribunal  shall  be  brought  into  collision  with 
State  laws  and  excited  State  authorities  ?  Is  there  not 
great  danger  that  it  will  become  cxlious  }  The  Circuit 
Judges  which  you  would  ap|>oint,  will  naturally  occupy 
the  same  place  in  public  opinion  now  held  by  the  Judges 
of  the  Supreme  Court 

When  this  distant  tribunal  shall  find  it  necessary  to 
oveimle  their  decisions,  in  cases  of  deep  public  interest, 
that  circumstance  will  necessarily  create  aoditional  preju- 
dice in  the  minds  both  of  the  Circuit  Judges  and  the  Peo- 
gle,  and  thus  increase  the  mass  of  discontent.  It  is,  there- 
»re,  of  the  utmost  importance  that  your  Judges  of  the 
Supreme  Court  shall  travel  over  circuits,  that  they  shall 
personally  show  themselves  to  the  country  in  the  able  and 
Lonest  discharge  of  their  high  duties,  and  that  they  shall 
thus  acquire  that  public  confidence  which  never  fiiils  to 
foUow  exalted  worth  when  it  is  brought  home  to  the  per- 
sonal observation  of  the  community,  Thu  Supreme  Court, 
amidst  the  storms  of  fiiction  and  <)f  opposition,  have  hi- 
therto pursued  a  steady  and  independent  course.  They 
have  now  acquired  a  most  extensive  popularity  through- 
out the  country  ;  and,  even  in  those  States  in  which  their 
decisions  have  been  most  violently  opposed,  the  highest 
respect  has  been  felt  for  the  judges  by  whom  they  were 
pronounced — because  they  have  had  an  opportunity 
of  knowing  personally  that  they  were  both  great  and 
good  men.    No  suspicion  has.  ever  arisen  against  their 

Ersonal  or  judicial  integrity.  Would  the  Supreme  Court 
ve  enjoyed  the  same  good  fortune,  if  the  judges  had 
been  entirely  secluded  from  public  observation,  and  been 
confined,  in  the  discharge  of  their  important  duties,  to  a 
room  in  this  Capitol } 

The  gentleman  from  Virginia  has  made  the  language  of 
the  geatletaan  from  Massachusetts,  on  this  branch  of  the 


subject,  to  mean  that  which  he  never  intended*  and  which 
a  fur  construction  of  it  will  not  warrant  (t  hat  the  Judges 
should  fo  to  the  circuit  for  the  sake  of  seeking  popuhhty, 
and,  with  thb  view,  to  ascertain  what  effect  their  deci- 
sions might  have  upon  the  People.  It  vaa  his  opiaioB, 
and  one  which  he  thought  could  not  be  shaken*  that  they 
should  perform  circuit  duties,  that  thus  the  People  might 
see  and  know  and  respect  them,  and  they  might  obivve 
the  effect  of  their  decisions  on  society.  That  they  nugte 
know,  as  men  of  experience,  what  was  their  operation  oa 
the  community.  Of  all  human  creatures,  a  popular^unt* 
ing  judge  is  the  most  contemptible.  Uis  object  is  gene 
rally  defeated,  because  the  good  sense  of  the  People  al- 
most always  leads  them  eventually  to  discover  what  is  hii 
true  character.  ' 

The  gentleman  from  Viisinia  has  agun  and  again  at- 
tempted to  excite  our  fean  d^  declaring  that,  if  3ie  sp- 
tem  proposed  by  the  committee  were  adopted,  the  So- 

Ereme  Court  was  in  danger  of  being  converted  into  a  po- 
tical  tribunal.  Irthere  not  much  greater  daittrr,  if  the 
ather  aide  of  the  <|uestion  should  prevail  ?  Would  a  court, 
composed  of  ten  judges,  scattered  over  the  soi&cc  of  this 
vast  country,  be  more  lisible  to  the  influeuce  of  politkal  in: 
trigue,  than  five  judges  residing  in  the  City  of  Washington  * 
Is  this  atmosphere  so  pure  that  there  would  be  no  danger 
from  such  a  readence  f  A  large  portion  of  the  People  of 
this  country  hold  a  different  opinion.  They  think  thi» 
atmosphere  is  more  tainted  than  that  of  any  other  portion 
*4  the  country.  If  the  Supreme  Court  should  ever  be- 
come a  political  tribunal,  it  will  not  be  until  tke  Judges 
shall  be  settled  in  Wsshington,  far  removed  from  the 
People,  and  within  the  immediate  influence  of  tlie  power 
and  patronage  of  the  Executive. 

Mr.  B.  thanked  the  comonttee  rineerely  for  their  at" 
tention.  He  said  the  subject  was  diy  and  ttainteresting 
in  its  nature,  and  it  therefore  must  have  required  the  ei- 
ercise  of  much  patience,  on  their  part,  to  raHow  him,  as 
they  had  done,  through  theremarka  which  he  had  sub- 
mitted to  them. 

Mr.  MANGUM  rose,  and  said,  that  he  fek  deeply 
sible  of  the  difficulty  and  importaiv^  of  the  aubject 
presented  to  the  Committee  for  their  deliberatioo— a  sub- 
jectrequiiingdeepand  various  research,enligfateiiedby  ex* 
ten^ve  observation,  and  a  long  and  intimate  acquaintance 
with  the  course  of  judicial  affairs.  He  wasfiilly  aeiHible  of 
the-  very  slender  resources  of  which  he  should  be  ablets 
avail  himself  in  this  discu8sion,and  he  felt — ^painfuUy  felt — 
thefeatiul  odds  with  which  the  opponents  ofthe  bill  would 
have  to  contend,  who  encounterea  the  Judicaaiy  Cosnniit- 
tee,  supported  as  it  was,  not  only  by  the  moat  cominand- 
ing  talent,  but,  also,  by  the  advantages  of  aloog^  mature, 
and  elaborate  investigation  ofthe  subject.    That  Comsui' 
tee  had  presented  the  subject  before  the  House  in  a  most 
imposing  attitude,  of  a  description  to  awe  oppoaitson  intn 
silence,  because  opposition  must  come  to  the  encounter 
with  comparatively  dender  aids.    The  Committee  hMA 
brought  fon^ard  their  whole  force  in  support  of  the  bUI, 
with  all  the  accumulated  advantages  of  the  long'  experi- 
ence and  deep  and  varied  resources  of  the  ChaimHun  of  that 
Committee,  surrounded  as  he  is  by  all  its  light,  collected 
into  one  bright  and  burning  focus  \  while  we,  who  are  in 
opposition,  approach  the  subject  with  defective  infonna 
tion,  mangled  materials,  and  poor  resources^  in  a  manner 
well  calculated  to  inspire  us  with  awe. 

lu  the  examination  into  which  gentlemen  had  gpooe, 
said  Mr.  M.  they  had  exerted  all  their  power*  to  aatis^ 
ua  that  the  People  ofthe  West  are  not  only  the  most  op- 
pressed and  ne^ected  of  all  the  citixens  of  uus  Union,  b ..; 
that  they  are  really  almost  put  out  ofthe  pale  of  our  judi- 
dicial  establishment  The  Committee  seem  to  inaagine 
that  the  entire  mass  of  business,  in  that  widely  extended 
and  wealthy  country,  is  constantly  pcecipitated  into  the 
Federal  Courts,  as  it  arises  f  and  has  there  so  accuinala\c«' 
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that  it  is  impittctkable  to  dispose  of  it^  under  the  existing 
estsblisbinent 

I  propose,  therefore,  ssid  Mr.  M.  in  the  first  pUce,  to 
examine  wluit  is  the  proper  and  lerltiinate  ran^^  of  Uiese 
courts,  at  present  so  much  glutted ;  and,  fnm  a  roufh 
estimate,  which  of  necessity  must,  in  some  degree,  oe 
coi\jectural,  of  the  probable  quantum  of  businesii  of  which 
those  courts  hare  ezchisive  jurisdiction.  That  these 
points  should  be  clearly  and  distinctly  understood,  he  con- 
ceived to  be  of  great  importance  to  a  just  decision  of  this 
question. 

He  imagined,  that^  upon  examination,  it  would  belbund 
that  the  jurisdiction  of  the  Federal  Courts  was  confined 
within  a  narrower  scope  than  the  general,  not  to  say  the 
loose,  views  of  some  of  the  gentlemen  might  seem  to  inti- 
iiiate--«nd,  further,  that  the  subject-matter  of  the  juris- 
diction of  these  courts  would  be  whittled  and  pared  away 
to  almost  nothingw-except  as  relates  to  the  three  Western 
SUtes,  Tennessee,  Kentucky,  and  Ohio.     A  little  experi- 
ence will  be  sufficient  to  convince  us,  that  the  great  mass 
of  business,  in  the  interior  of  the  country,  will  seek  the 
foroms  of  the  State  tribunals.    The  State  Courts  have 
general  jurisdiction,  not  only  of  all  civil,  but,  also,  of  all 
criminal  cases,  except  as  it  relates  to  the  narrow  class  of 
cases,  of  either  kind,  arisinr  under  the  laws  of  the  United 
States.     It  is  further  manifest,  that  an  overwhelming  pro- 
]>ortion  of  the  litigation  arising  from  the  ordinary  transac- 
tions of  society  m  the  interior,  is,  in  its  nature,  cognizable 
by  the  courti  of  civil  or  criminal  jurisdiction;  or  the  courts 
of  chancery  established  by  the  SUte  authorities  within  the 
respective  States.     And,  it  is  equally  manifest,  that  this 
litigation  will  seek  the  State  Courts,  because  justice  is  ad- 
ministered by  them  at  every  man's  door,  and  they  are, 
therefore,  more  convenient,  both  to  parties  and  witnesses. 
This  will  hold  almost  universallyr  true,  unless  where  those 
courts  are  suspected  of  impurity  or  inefficiency;  or  are 
fettered  in  the  discharge  of  tbeir  duties,  by  the  freaks  or 
dishonesty  of  SUte  Legisbition.    On  these  subjects,  it  is 
natural  tiuut  I  should  speak  and  reason  from  facts  that  have 
fallen  within  the  range  of  my  own  observation.    The  State 
from  which  I  come,  though  not  of  the  first  magnitude,  has 
at  least  as  much  population,  and  lies  as  near  the  ocean, 
as  either  little  lihnois,  or  Ihtle  Missouri,  and  is  quite  as 
likely  to  afford  employment  to  courts  of  admiralty,  or 
maritime  jurisdiction,  as  either  of  those  States.    That 
State,  besides  District  Courts,  has  a  Circuit  Court  of  the 
United  States ;  and  yet,  I  think,  I  may  venture  to  affirm, 
that,  for  the  last  ten  years,  that  court  has  not,  upon  an 
average,  continued  in  session  more  than  two  or  three  dajrs 
St  each  term.    In  this  State,  as  in  others,  the  business  is 
driven  into  the  State  Courts,  because  thev  possess  a  pro- 
per degree  of  the  public  confidence,  ancl  are  found  to  be 
more  convenient  to  the  suitor.     Can  it  be  expected.  Sir, 
that  the  Federal  Judiciary  shall,  be  so  extended,  as  to  fix 
a  court  in  every  comer  of  this  vast  Confederacy }    Surelj^t 
gentlemen  do  not  propose  to  go  this  len^;  and  until 
they  do^  it  will  be  found  more  convenient  m  practice  for 
suitors  to  go  into  the  State  Courts. 

Sir,  I  would  ask  of  the  gentlemen  who  understand  the 
subject  so  well,  to  define,  precisely,  the  jiurisdiction  of  the 
respective  Federal  Courts,  and  designate^  in  a  plain  and 
perspicuous  manner,  level  to  the  capadty  of  everv  gen- 
tieman  upon  this  floor,  the  subject-matters  of  which  tiiey 
respectively  have  cognizance.  It  is  in  this  wa^,  rather 
than  by  eloquent  declamation,  that  we  may  be  enhghtened 
by  the  valuable  labors  of  gentiemen;  be  enabled  to  com- 
prehend the  extent  of  the  evil,  and  be  prepared  to  apply 
a  suitable  remedy. 

The  Federal  Judiciary  is  composed  of  a  Supreme  Court, 
C ircuit  Courts,  and  IMsbrict  Courts.  My  present  purpose, 
Mr.  Chairman,  requires  me  to  advert  only  to  the  junsmc- 
tion  of  the  two  latter  description  of  courts.  Tlie  District 
Courts  have»exclufliTely  of  the  courts  of  the  tevenl  States^ 


cognizance  of  all  crimes  and  offences  of  a  petty  descrip 
tion,  cognizable  under  the  authority  of  the  United  States* 
The  Circuit  Courts  have  exclusive  cognizance  of  all  crime* 
and  offences  cognizable  under  the  authority  of  the  Unitisd 
States,  except  in  a  few  cases,  never  likely  to  happen  in 
the  Western  States,  and  with  the  further  exception  of  the 
petty  offences  of  which  it  has  concurrent  jurisdiction  with 
the  District  Courts.  Experience  proves.  Sir,  that  but 
few  cases  are  likely  to  arise  in  the  Western  States,  of 
which  the  Circuit  or  District  Courts  have  exclusive  cogni- 
zance. The  District  Courts  have  exclusive  cognizance  of 
all  civil  causes  of  admiralty  and  maritime  jurisdiction,  in- 
cluding all  seizures  under  laws  of  impost,  navigation,  and 
trade,  of  the  United  States^  where  the  seizures  are  made 
on  waters  navigable  fit>m  the  sea,  by  vessels  of  ten  tons, 
or  more,  burden,  as  well  as  upon  the  high  seas,  and  of  all 
seizures  upon  land  or  other  waters,  &c.  Now,  Sir,  it  is 
obvious  that  there  is  no  litigation  of  this  description  in  the 
Western  States. 

These  courts  have  cosnizanc^  of  other  matters,  an  enu- 
meration of  which  would  be  both  tedious  and  uninteresting. 
I  will  therefore  advert  to  the  real  sources  of  litigation  m 
those  courts.  The  Circuit  Courts  have  original  cognizance 
concurrent  with  the  courts  of  the  several  States,  of  all 
suits  of  a  civil  nature  at  common  law,  or  in  equity,  where 
the  matter  in  dispute  exceeds  the  sum  of  f500,  and  the 
United  States  are  plaintiffs,  or  an  alien  is  a  party,  or  where 
the  suit  if  between  a  citizen  of  the  State  where  the  suit  is 
brought,  and  a  citizen  of  another  State.  The  Circuit  Coun 
may  acquire  jurisdiction  in  controversies  relating  to -the 
titie  of  real  estate  of  the  value  of  $500,  where  either  of  the 
parties  shaU  rdy  upon  title  to  the  Umdunder  ^ranifrom  a 
Slate  other  than  that  in  whith  the  tuit  i»  pending.  Whence 
I  infer,  Mr.  Chairman,  that  a  large  proportion  of  the  bu- 
siness done  in  the  Federal  Courts  of  the  West,  consists  of 
suits  brourht  by  Corporations — the  United  States'  Bank 
for  examp^ — and  by  merchants  residing  in  cities  on  the 
Atlantic  Coast  That  the  labors  of  the  Federal  Judges^  in 
aU  the  Western  States,-  are  principally  confined  to  the 
plainest  business,  except  in  the  States  of  Kentucky,  Ten} 
nessee,  and  Ohio.  In  these  States,  Sir,  it  will  be  foun^ 
upon  examination,  that  the  existing  evils  ire  not  perma- 
nent, but  only  of  a  temporaiv  chancter. 

It  is  from  Kentucky,  Sir,  that  we  hear  the  loudest  com* 
plaints  of  the  evib  under  which  their  citizens  are  sufTer- 
mg.  From  the  complicated  system  of  then*  land  laws,  and 
the  peculiar  circumstances  under  which  their  lands  were 
patented,  a  great  deal  of  business  comes  into  the  Federal 
Courts.  But  the  like  peculiarities  and  difficulties  do  not 
apply  to  either  of  the  other  Western  States,  except  the 
three  mentioned.  The  State  of  Virginia,  upon  the  ces- 
sion of  Kentucky,  provided  for  the  location  of  her  militiiP 
ry  bounty  lands  in  that  State,  and  in  the  event  of  deficien- 
cy, to  go  into  the  Ohio,  between  the  Scioto  and  Little  Mi- 
ami Hence  it  is,  that  portions  of  those  States  are  almost' 
literally  shvtgkd  with  patents.  This  state  of  things  must 
of  course  present  a  fruitful  source  of  litigation.  Most  of 
these  controversies  must  have  srisen  long  since,  and  ma^ 
ny  of  them,  doubtiess,  have  been  setd^.  But  I  again 
ask,  is  this  e^  temporary  or  permanent?  Is  there  no  heal- 
in?  virtue  in  the  statute  of  hroitations?  Can  causes  from 
this  source  long  continue  to  crowd  this  forum '  I  Appre- 
hend, Mr.  Chairman^  fiuitful  as  are  these  sources  of  fitigm- 
tion,  that  the  Fedend  Courts  would  not  have  been  glutted 
with  it,  but  for  the  operations  of  oiher  causes,  as  inimicil 
to  the  peace,  as  they  have  been  disastrous  to  the  best  in- 
terests, of  those  beautiful  re^ons.  Tennessee,  as  well  as 
Kentucky,  have  deeply  participated  in  the  pecuniary  dis- 
tresses, common  in  a  greater  or  less  degree,  to  their  sister 
States.  These  distresses  gave  rise  to  frtaks  of  legislation^ 
leading  to  the  destruction  of  mutual  confidence.  Their 
judidiu  tribunals,  especially  in  the  latter  States,  were  so 
fettered,  and  so  many  obitaoles  were  supposed  to  be 


985 


GALB8  &  SBATON'S  REGISTfiR 


936 


H.  of  K.] 


Judiciary  System. 


[Ja».  10,  1826. 


thrown  in  the  w«y  of  correct  judicial  dctcnuinalion,  that, 
wherever  a  case  couM  be  forced  within  the  scope  of  Fed- 
eral juiisdiction,  those  courts  were  called  upon  to  deter- 
mine it.  I  do  not  advert,  Mr.  Chairman,  to  these  ungra- 
cious topics  from  any  diai^spect  towards  those  States;  but 
they  are  facts  necessary  to  be  taken  into  view,  in  order  to 
aiTive  at  riirht  conclwnons.    In  Tennessee,  the  land  sys- 


rapidly        . . 

ces  of  efficient  State  Courts.  As  to  Ohio,  except  as  to 
the  small  portion  set  apart  for  bounty  lands,  th6  mass  of 
business  consi^  of  causes  in  which  the  debtor  is  pursuing 
the  creditor  upon  mere  matter  of  pecuniary  claim.  In 
Alabama.  Mississippi,  Mssoun,  lUxnois,  and  Indiana,  the 
evils  of  the  land  syvtem  do  not  exist,  as  their  lands  were 
patented  in  a  dUTerent  and  better  mode.  And,  Mr.  Chair- 
man, if  you  take  away  the  bumness  of  this  description, 
what  remains?  Simply  the  collection  of  debts  due  to  fo- 
reigners. As  to  Louisiana,  perhaps  there  may  exist  more 
neeesdty  for  the  interposition  of  Congress,  nor  am  I  averse 
to  interpose,  provided  it  be  done  in  a  manner  to  meet 
their  exigencies,  and  yet  preserve  the  Supreme  Court  in 
its  present  fbrm. 

When  we  are  called  upon,  Mr.  Chairman,  to  make  an 
inroad  such  as  that  proposed)  into  the  Supreme  Judicial 
Tribunal  of  this  country,  it  is  proper  that  we  should  look 
upon  iht  whole  ground,  consider  the  frame  and  organiza- 
tion of  our  judkial  poli^,  and  its  adaptation  to  the  wants 
and  exigencies  of  the  times.  While  on  this  part  of  the 
•ubject,  we  cannot  exclude  from  our  minds  the  number 
and  varietv  of  State  Courts  of  inferior,  general,  and  su- 
preme jurisdiction;  nor  can  the  fact  be  disguised  or  con- 
troverted, that  these  State  tribunals,  from  necessitv,  and 
firom  convenience, will  absorb  almost  the  whole  of  the  bu- 
siness arising  in  the  interior  of  these  SUtes.  The  wise 
men  of  1789,  acting  upon  this  knowledge,  sketched  the 
vigoroiMi  outUne  of  the  Federal  Judiciary,  obviously  design- 
ed fbr  purposes  peculiarly  Federal,aTti  excluding  the  idea 
that  those  courts,  instead  of  the  State  Courts,,  were  to  be 
resorted  to  for  the  determination  of  questions  arising  in 
the  ordinary  transactions  of  society :  and  also,  with  a  pru- 
dent foresight,  they  conferred  jurisdiction  upon  these 
courts,  competent  to  reach  and  check  certain  aberrations 
of  the  State  authorities;  yet,  from  the  small  number  of 
judges  appointed,  it  is  clear  that  their  duties  were  then 
•upposea  to  lie  ^  ithin  a  narrow  compass. 

I  do  not  design,  Mr.  Chabrman,  to  deduce  the  histor^'of 
our  legislation  on  this  subject,  and  weaxy  tlus  committee 
with  a  **  thrice  told  tale."  The  gentleman  from  Massa- 
chusetts, as  well  as  my  lionorable  friend  from  Virginia, 
have  favored  this  committee  with  a  clear  summary,  suffi- 
ciently accurate,  and  sufficiently  minute,  for  the  purposes 
of  this  debate,  a!nd  the  information  is  in  the  possession  of 
every  member.  I  could  not  but  remark,  however,  Mr. 
Chairman — and  I  remarked  it  vvith  8urprise--4hat  the  gen- 
tleman from  Massachusetts,  (Mr.  Wxbrtxii,)  in  the  rtk\>id 
touches  and  masterly  strokes  with  which  he  pourtrayed 
our  judicial  histoiy,  passed  over  the  far^iimed  act  of  1*801 
with  |t  strange  rapidity.  I  had  supposed,  sir,  that  the 
honorable  gentleman  would  have  paused  an  instant,  to 

gay  the  cheap  tribute  of  a  tear,  to  that  beautiful,  that  vene- 
le  ruin;  o^  if  the  honorable  gentleman  be  not  addicted 
to  the  meltmg  mood,  I  should  have  thousht  that  he  would 
gkop  a  moment  to  bestow  some  other  mark  of  respect  upon 
the  ruins  of  that  edifice  which  was  reared  by  the  fathers  of 
the  Federal  church,  in  the  days  of  their  peril,their  tribula- 
tion, and  their  humiliation,  and  which  has  been  consecra- 
ted to  the  respect  of  posterity  by  the  genius  and  the  elo- 
quence of  their  Bayards,  their  Giiswolds,  tlieir  Henm- 
hiUm  and  their  Hendersons.  But  it  seems  that,  in  reu- 
tion  to  some  of  the  views  entertained  at  that  period*  "some 
change  has  been  wrought  in  the  opinioQs"  of  the  honora- 


ble gentleman.  Ttmpora  mutcmtur.  We  may  find  evi- 
dences, Mr.  Chairman,  if  any  were  wantin|||',  of  the  since- 
rity of  that  declaration,  in  the  approbation  which  tlie 
honbrable  gentleman  was  pleased  Ui  express  in  relation  to 
the  act  of  April,  1802,  passed  under  the  more  favQtabk 
auspices  of  Mr.  Jefferson's  administration:  for  the  act  of 
1802  chanced  tlie  wliolc  frame  and  organization  of  the 
Federal  Judiciar>',  as  contemplated  by  the  act  of  1801. 

Here  I  may  stop  to  remark  that,  sfthough  the  Federal 
Judiciary  had  been  in  operation  thirteen  years*  and,  al- 
though the  commercial  concems  of  the  country  had  been 
increasedtextended,and  diversified,  in  an  infinitude  of  rela* 
tions;  and,  although  the  whole  subject  had  been  under  the 
rev  ision  of  two  Congresses,  and  two  Administratioiis ;  yH, 
so  far  from  any  disposition  bein^  evinced  to  extend  Mtt 
system  to  meet  the  increasing  exi^nciesof  the  times,  one 
of  the  acts  contemplates  a  reduction  of  the  nu.iiber  ofth* 
Judges  of  die  Supreme  Court,  ajid,  in  6o^,  there  is  a  di' 
minution  of  facility  in  the  8pesdt  adnunistration  of  Justice. 
And  here,  )Ir.  Chairman,  I  may  fiirther  remark,  that,  from 
the  act  of   1801,  abohskwg  the  District  Courts  of  Ten- 
nessee and  Kentucky,  upon  the  happening  of  a  certain 
contingency,  we  may  deduce  the  most  inconteSlab\e  evi- 
dence of  the  opinions  entertained,  at  that  day,  of  the  sup- 
posed increased  and  incrcaang  masses  of  business  in  the 
West,  of  which  those  courts  had  original  cognizance;  anJ« 
though  the  business  of  the  West  is  more  peculiariy  adapt- 
ed to  Circuit  Cotut  jurisdiction,  yet  the  provisions  of  tha* 
period  show,  that  it  was  never  conceived  that  the  busines 
was  to  increase  to  the  extent  wliich  it  has  recently  attain- 
ed.    The  act  of  1807,  however,  at  the  moment  that  it 
gratified  tlie  pride,  was  supposed  to  be  broad  enough  to 
satisfy  all  the  wants  of  Tennessee,  Kentucky,  and  Ohio, 
as  long  as  their  State  Legislatures  and  State  Courts  should 
perforin  their  respective  duties.     Congress  has   since, 
from  time  to  time,  extended  the  D'lstrict  Courts,  with  Cir- 
cuit Court  jurisdiction,  to  the  other  States  and  Territorici 
of  tlie  West,  in  a  spirit  of  libei'al  policy,  and  in  a  manner 
sup]>osed  to  be  commensurate  with  all  the  wants  of  a  Peo- 
ple in  tlie  interior.     And  here,  hlr.  Chairman,  aiMTthcr 
view  of  the  subject  presses  upon  the  mind  with  ^reat  furce. 
Notwithstanding  the  palm  of  greatness  to  which  the  At- 
lantic  States  have  attained,  in  all  the  multifarious  concerns 
of  commerce,  both  interior  and  exterior,  the  mginal  sys- 
tem of  the  Federal  Judiciary ,  struck  out  by  the  act  of  l7tS, 
with  but  slight  alterations,  has  been  found  commenMirau 
with  all  tl)e  wants  springing  up  witli  their  increasing  prosr 
perity:  while  in  the  West,  m  the  West  alone,  cut  oif  » 
they  arc  from  all  foreign  commerce,  all  maritime  pursuits, 
we  hear  loud  complaints  of  the  inefficiency  and  inadequa- 
cy of  the  present  system.     Sir,  the  s{)eculation  may  not 
bie  wholly  unamusmg  to  gentlemen  ;  1  would,  thei\:forc. 
ask  them  to  account  for  this  strange  state  of  things,  up^ 
any  principle  predicated  upon  a  supposed  state  of  sound- 
ness  pen-aiding  all  the  bodies  politic  of  tlie  West. 

Sir,  permit  me  to  turn  your  inquiry  for  a  moment  to  t%it 
country  from  which  wc  derive  the  most  of  our  notions  in 
relation  to  judicial  establishments,  and  the  administratior* 
of  justice  ;  that  country  which  we  have  reproached  so  of- 
ten with  the  splendor  of  her  establishments,  and  the  cost- 
liness and  magnificence  of  her  institutions.     The  inquhr 
may  be  useful,  as  it  may  lead  to  the  conclusion,  that*  ever 
that  country,  with  all  her  greatness,  her  patronage^  her 
extravagance,  and  her  proiusion«  has  not  contrived  near  as 
much  judicial  machinery,  in  {proportion  to  the  magnitude 
and  extent  of  the  labors  required,  as  these  same  plain, 
simple,  money-loving  republicans  of  the  United  Statev 
And  yet,  the  gentleman  nom  Pennsylvania  (Mr.  Bccua^- 
A2r)  concedes  the  faet-*I  am  obliged  to  him  for  the  coa- 
cession — ^thatthe  ''judiciary  of  England  standa  upon  high 
pound;  that,  in  cases  of  civil  rights,  there  is  no  country 
m  tlie  world  in  which  tliey  are  better  protect«l  ttuin  ii« 
England'" 
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Sir,  within  the  hist  fifty  yeara^  a  prodigious  inipulae  bfui 
been  given  to  the  afiair^  of  the  world.  Ancient  systems, 
and  ancient  prejudices,  have  been  yielding  td  the  force 
flf  reason,  and  the  power  of  mind;  establishments  founded 
in  the  pride  of  power,  and  venerated  for  their  antiquity, 
have  been  disappearing,  like  fVost  work»  in  this  "  high 
noon"  of  liberty^  and  science. 

During  this  period,  England  has  borne  no  mean,  no  com- 
mon part.  In  science,  in  the  arts,  in  arms  in  the  extent 
of  her  commerce,  and  the  immensity  of  her  wealtl},  her 
resources  are  astonishing.  Her  commercial  efforts  have 
put  in  requisition  the  whole  physical,  the  whole  inteUec- 
tiial  power  of  that  kingdom;  they  are  felt  in  every  quarter 
of  the  globe,  they  pervade  every  community,  and  are  sus- 
tained by  a massof  wealth,  exceeding,  perhaps,  the  ap;-- 
gregate  of  tlie  rest  of  the  civilized  world.  And  yet,  m 
England,  they  ai-e  able  to  dispose  of  the  vast  ntass  of  bu- 
siness, incident  to  thb  state  oi  things,  with  the  same  courts 
they  had  centuries  ago. 

It  will  be  found,  sir,  though  they  have  many  subordinate 
and  auxiliaiy  tribunals,  yet,  that  they  do  not  absorb  a 
greater  proportion  of  the  whole  amount  of  business  tlian 
do  ours.  Their  common  law  courts,  ^f  general  jurisdic- 
tion, are  three,  with  four  judges  in  each.  The  Common 
Pleas,the  Kin^s  Bench,  and  Exchequer;  and  these  courts, 
aided  by  the  Jfiai  Prius  coiuls,  held  by  one  of  the  ju(hres, 
or  a  commissioned  sergeant,  with  the  superintending 
court  of  Exchequer  Chamber,  and  the  House  of  Peers, 
dispose  of  the  whole  common  law  business  of  that  king- 
tlom,  both  civil  and  criminal.  I  of  course,  »r,  exclude  the 
inferior  tribunals,  their  chancery  courts,  coiuts  of  mari- 
time jurisdiction,  and  others,  proceeding  otherwise  than 
accoraing  to  the  usages  of  the  common  law.  Never,  since 
£dward  the  Third  tbunded  the  Exchequer  and  Exche- 
quer Chamber,  has  any  principal  court  been  added.  Now, 
Mr.  Chairman,  what  have  we  provided  in  this  country  fur 
the  extended  mass  of  our  law  concenis  ?  In  our  State 
Courts,  of  general  and  appellate  jurisdiction,  we  tind  up- 
wards of  hoo  hundred  Juagesi  besides  fifty  on  the  bench- 
es of  the  Federal  Courts.  This  view  of  the  case,  is,  sure- 
ly, sir,  sufficient  to  shew,  tliat  the  number  of  oiu*  judges 
needs  no  augmentation.  If  there  be  any  defect^  I  pre- 
sume it  results  from  a  partial  distribution  of  judicial  labor. 


into  every  numerous  body?  1  understand  it  to  be  admitted 
by  the  honorable  chairman  of  the  committee,  that  this  ad- 
ditional nimiber  will  no*  expedite  business.  The  gentle- 
man frankly  admits  that  the  Supreme  Court,  **  for  some 
«  causes,  will  be  inconveniently  large,  for  tfuch  especially 
"  as  require  in'vesdgation  into  matters  offset,  such  as  those 
'*  of  equity  and  admiralty;  and,  perhaps,  for  all  private 
«  causes  generally."  Sir,  tf  this  is  so,  and  we  can  pve  to 
the  West  all  it  absolutely  needs,  without  this  increase, 
why  shall  we  pass  this  bill?  The  perfection  of  legislation 
consists  in  combining  the  most  good,  with  the  admission 
of  the  least  possible  evil.  And  uiat  the  good  is  attainable 
in  this  instance,  to  the  exclusion  of  the  apprehended  enl, 
is  obvious  and  incontrovertible.  Wherefore,  then,  nr, 
shall  we  pass  this  bill  ^  But,  sir,  it  is  said  that  the  proposed 
increase  is  necessary  to  give  character  and  moral  force  to 
the  decisions  of  the  Supreme  Court  upon  great  and  mo- 
mentous questions  of  constitutional  law. 

Sir,  upon  tliis  suhject,  as  a  mere  theory— a  mere  ab- 
straction— ^it  is  url})os^ihlc  to  arrivp  at  any  satisfactory  re- 
sult. Mind  cmiiot  \)^  ^uged  and  measured  like  a  mate- 
rial commod'.y  j  n.'.r  c\!.  it  be  subjected  to  the  vulgpir 
tests  of  ariihuie^  c.  We  must  abandon  our. theories  for 
the  more  certun  re^-n  b.  of  practice  and  experience.  Has 
there  been  a  w:i':t  .i  conjidence  in  the  Supreme  Court 
under  its  piTsent  ^n-ganizAtion?  I  have  not  heard  such  a 
sentiment  even  \vhii[>t;red  during  this  debate;  on  the, con- 
trary, gentlemen,  whtrn  speaking  of  tliat  tribunal^  seem  to 
vie  witJi  each  other  in  the  elegance  and  extravagance  of 
their  pan»-gyric.  Whence,  then,  do  you  derive  fee  ar^- 
ment  in  f  uor  of  an  increased  number,  to  give  that  which 
it  is  admitted  on  all  hands,  it  now  pre-eminently  possesses? 
Sir,  the  moral  force  of  the  Supreme  Court  can  never  de- 
pend upo.1  itsi  numbers.  It  rv'sts  upon  a  deeper  and  a 
firmer  foundat'.^n — ts  profound  learning,  its  pure  intel- 
lect, and  its  ii.corriiptible  integrity.  While  it  possesses 
these'  qualifications,  the  stream  of  its  intellectual  power 
will  find  its  way  to  eveiy  portion  of  this  Confederacy 
through  a  thousand  channels. 

It  is  said,  however,  that  the  Supreme  Court  must  be 
tlius  enlarged,  in  onier  to  secure  a  mass  of  local  know- 
ledge, which  cannot  otherwise  be  obtained;  toad  if  he 
rightly  understood  the  gentleman  from  Pennsylvania,  he 


In  what  other  manner  can  we  account  for  die  disparity  in  :  said  that  an  accurate  knowledge  of  those  volumes  of  sta- 
this  country  and  in  England?  Is  it  true,  sir,  that  the  human  tutoty  regulation,  which  he  believes  to  be  so  dry,  could 
animal  is  incapable  of  as  much  labor  here  as  there?  Is  the  not  be  acquired  except  by  residence  and  practice  in  va- 
vigor  of  the  Saxon  race  confined  to  the  mother  Isle?  Or  |  rious  parts  of  the  Union.  Sir,  this  amiment  proves  too 
Is  uie  difference  to  be  found  in  the  habits  ef  the  People?  |  much,  and  therefore  proves  nothing:  tor,  is  not  each  State 
How  else  can  it  be  that  tlie  Enghsh  Judges  sweep  off  the  ,  differentirom  every  other  in  its  locu  laws?  and  if  these  must 
vast  masses  of  business  in  that  countxy,  while  here  it  is  \  be  known,  and  cannot  be  known  but  by  residence  and 
constantly  accumulating^  I  practice  in  the  States,  we  must,  instead  of  tkreCf  have 

But,  Mr.  Chairman,  eranting  that  I  am  wrong  in  all  i  nearly  twenty  new  Jud^^ 
these  views,  and  that  there  b  a  necessity  for  legisUtion  in  |  But  it  is  raid,  that,  if  we  appoint  new  Circuit  Judges, 
this  matter,  I  again  put  the  inquiry.  Is  it  proper  ta  pro- '  and  exclude  them  from  the  bench  of  the  Supreme  Court, 
ceed  on  the  principles  of  this  biU?  Where  shall  we  stop,  it  will  be  an  anomaly — ^that  it  will  destroy  the  symmetry 
sir?  We  must  at  length  come  to  a  point  where  we  must .  and  beautiful  proportions  of  our  system— ^  guttibus  fwn 
stop  in  the  axigmentation  of  the  nunabers  of  the  Supreme  '  est  disputandum.  But  no  attention  has  ever  been  paid 
Court.  When  the  Western  Teiritories  shall  have  grown  to  exact  unifoimify  on  this  subject.  No,  sir,  not  even  in 
into  Stat^  and  other  Territories  shall  have  become  other  !  the  act  of  1801.     For,  e%-en  that  act,  wliich  miade  the  most 

uniform  provision  that  has  ever  been  introduced  into  our 
system,  placed  Tennessee  and  Kentucky,  in  regard  to 
District  Courts,  upon  a  different  footing  fVom  the  Atlantic 
States.  But,  sir,  it  is  said  by  the  genUeman  from  Penn- 
sylvania, "  that,  if  five  Judges  are  not  too  many  for  a  Su- 
'*  preme  Court  of  a  State,  it  is  a  convincing  aigument  that 
"  nine  or  ten  are  not  more  than  sufUcient  for  the  Supreme 
"  Court  of  the  Union." 

I  neither  perceive  the  logic,  nor  feel  the  force  of  this 
amvmeing  argimeni:  for,  if  there  be  any  direct  rebtion 
between  the  subjects,  it  would  furnish  as  eonmncing  an 
airgitment  that  the  Supreme  Court  ought  to  have  one  hun- 
dred and  twenty  Jud^!  Sir,  what  has  been  the  tenden- 
cy of  legislation  on  this  subject?  Has  it  not  been  to  reduce 
the  number  of  the  Supreme  Court  Judges,  bodi  in  the 


States,  will  it  be  practicable  to  extend  the  system  upon 
the  principle  of  this  biU?  Is  it  deigned,  as  has  been  mti- 
mated,  to  introduce  the  representative  principle  into  our 
Judicial  tribunals?  If  so,  why  is  the  principle  not  openly 
avowed?  Why  is  the  principle,  not  carried  out  to  its  results  ? 
\¥hy  not  appouit  twenty  four  Supreme  Court  Judges  at 
once,  and  make  that  tribunal  almost  as  numerous  as  the 
ether  branch  of  the  National  legislature? 

I  wish,  sir,  to  see  a  principle  adopted  that  will  f^  into 
all  future  time,  and  not  one  which  we  shall  be  obliged  to 
abandon  in  a  few  vears. 

In  1S07,  we  added  one  new  Judge— in  1836,  we  are 
called  upon  to  add  three  more.  Where  are  we  to  stop, 
sir?  Win  not  these  continual  augmentations  of  necessity 
intioduee  the  spirit  of  fiictioD— «  spirit  so  certain  to  creep 
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Federal  and  State  tribunals?  Did  not  the  act  of  1801  con 
template  a  reduction  }  And  has  not  the  whole  tenor  of 
le^Ution  in  the  United  States,  been  opposed  to  the  di- 
vision of  responsibility  until  it  shall  weigh  as  but  a  feather? 
Bat  tlie  genUeman  from  Pennsylvania,  to  reconcile  us  to 
the  proposed  increase,  informs  us  that,  in  En^nd,  the 
court  of  errors,  in  the  last  resort,  consists,  vutually,  of 
twelve  Jud|^s;  nor,  content  with  this  example,  the  gen- 
tleman earned  us  to  the  House  of  Peers  itself,  for  an  in- 
stance of  a  numerous  Court  of  Appeal;  yet,  sir,  he  took 
care  to  inform  us  that  the  House  of  Peers  never  decided 
agsunst  the  opinion  of  the  Judges.  But,  nr,  why  did  the 
gentleman  travel  into  the  House  of  Peers  at  all,  if,  after 
all,  the  Judm,  and  not  the  Peers,  decide  upon  appeals? 
Yet,  sir,  if  Uke  honorable  gentleman  from  Pennsylvania 
had  been  as  industrious  in  looking  into  the  judicial  deter- 
minations of  England,  as  he  has  in  hunting  out  the  dis- 
tresses of  the  West,  he  might  have  found,  that  the  House 
of  Peers  had  decided  against  the  opinions  of  the  Judges. 
He  migiit  have  found,  in  the  6ih  of  William  and  Mary*  the 
case  of  Reeve  and  Long,  upon  a  point  purely  municipal, 
a  case  of  executory  devise,  was  decided  in  the  Court  of 
Common  Pleas,  affirmed  upon  error  in  Ring's  Bench;  and, 
notwithstanding  all  this  authority,  reversed  in  the  House 
of  Peers,  which  reversal  gave  rise  to  the  statute  10th  and 
11th  William  Sd.  Retrospections,  however,  seem  disa- 
greeable to  the  gentleman.  In  his  histor)'  of  our  own  ju- 
dicial system,  he  did  not  venture  further  hack  than  the 
year  1802.  Why,  sir?  The  act  of  1801  lay  in  his  way.  At 
the  very  next  step  he  would  have  found  a  coUed  adder 
amongst  those  ruins. 

Sir,  this  question  has  been  constantly  argued  on  the  as- 
sumption that  the  General  Government  has  been  illiberal 
and  pandmonious  towards  the  West-— that  they  have  been 
denied  an  equal  participation  in  the  benefits  ofthe  Federal 
Judiciary.  What  is  the  &ct?  The  Western  States  and 
Temtcvies  have  but  a  little  more'  than  a  fourth  of  the  po- 
pulation of  this  Union,  as  indicated  by  the  representation 
on  this  floor;  and  yet,  of  fifty  Federal  Judges,  they  have 
twenty f  being  neariy  half  of  the  whole  number.  Does  this 
view  ofthe  case  support  the  assumption  of  iUiberality  to- 
wards them  on  the  part  of  the  General  Government? 

[Here  Mr.  M.  not  having  concluded  his  remarks,  gave 
way  for  a  motion  far  the  Committee  to  rise.] 


WinVXSDAT,  jAiriTABT  11, 1826. 

On  motion  of  Mr.  GARNSEY,  it  was 

Beaohed^  That  the  Committee  on  the  Judidazy  be  in- 
structed to  inquire  into  the  expediency  of  providing  by  ' 
law  for  holding  a  Circuit  Court  m  the  Northern  District  of 
the  State  of  New  York. 

In  offerii^  tins  resohitioii,  Mr.  GARNSEY  said,  that 
by  an  act  of  Congress,  passed  9th  April,  1814,  the  State 
of  New  York  was  divided  into  two  districts.  The  coun- 
ties oi  Rensselear,  Albany,  Schenectady,  Schoharie,  and 
Delawsre,  and  those  counties  South,  formed  one  Dis- 
trict, to  be  called  the  Southern  District ;  the  remainder 
part  of  the  State,  the  Northern  District  By  a  law  pas- 
sedthe  20th  April,  1818,  District  Courts  in  that  SUte  have 
common  law,  admirality,  and  maritime  jurisdiction,  and 
causes  arising  in  the  Nordiem,  may  be  tried  in  the  South- 
em  District  Court ;  but  the  ori^nai  jurisdiction  ofthe  Cir- 
cwX  Court  of  the  Southern  district  shall  be  confined  to 
causes  arising  iKdthin  that  district  alone.  By  a  law  pas- 
sed 3d  of  April,  1818,  the  eouniiea  ciooe-named  were  ad- 
ded to  the  Northern  district  By  the  act  of  April,  1814, 
Circuit  Courts  were  to  be  held  in  the  Southern  district  onh. 
Causes  commenced  in  the  District  Courts  of  New  York, 
can  onfy  be  removed  into  the  Circuit  Court  of  that  State, 
but  cannot  be  removed  from  thence  into  the  Supreme 
Court  of  the  United  States.  The  Supreme  Court  can- 
rtot  take  jurisdiction  of  a  avil  eause  carried  from  a  Dis- 


trict to  a  Circmt  Court.  The  object  of  the  resolation  is^ 
the  passage  of  a  law,  giving  to  the  Northern  district  a  Cir- 
cuit Court,  which  will  authorize  causes  Uierein  commenc- 
ed, to  be  removed  into  the  Supreme  Court 

Mr.  PHELPS  offered  die  allowing  joint  resolution, 
which  was  read  a  first  time,  laid  on  the  table,  and  order- 
ed to  be  printed ; 

Btaoboed,  &c.  That  the  following  amendment  to  the  Con- 
stitution of  the  United  States  be  proposed  to  the  Legiris^ 
tures  ofthe  several  States,  which,  wnen  ratified  by  Siree 
fourths,  thereof,  shall  be  a  part  of  the  said  Constitution : 

'*  That  the  Electors  shall   meet  in   their  respective 
States,  on  such  day  as  Congress  shall  dengnate,  which 
shall  be  the  same  throughout  the  United  States^  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  ahail  not 
be  an  inhabitant  of  the  same  State  wi&  themselves ;  and 
they  shall  make  a  list  of  all  the  persons  voted  for,  and  of 
the  number  of  votes  for  each,  which  list  they  shall  s^gn, 
and  certify,  and  transmit,  scaled,  to  the  Seat  of  the  Go- 
vernment ofthe  United  States,  cUrected  to  due  President 
of  the  Senate.     The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representa^Tca, 
open  all  the  certificate^  and  the  votes  shall  ttien  be  count- 
ed.    The   person  havinf  the  greatest  number  of  votes 
shall  be  the  President,  tt  such  number  be  a  maknity  of 
the  whole  number  of  Electors  appointed ;  and  if  tibere 
be  more  than  one  who  have  such  majority  and  have  aa 
equal  number  of  votes,  then  the  House  of  Representatives 
shall  immediately  choose  by  ballot  one  of  them  "tat  Prea- 
dent ;  and  if  no  person  have  a  majority,  then,  firomthe 
five  highest  on  the  list,  the  said  House  ahall,  in  like  man- 
ner, choose  the  President     But,  in  choosing  the  Pioi- 
dent,  the  votes  shall  be  taken  by  States^  the  SepovoeDta- 
tives  fix>m  each  State  having  one  vote.    A  quonimlbr 
this  purpose  shall  consist  <»_a  member  or   membcfs 
from-two  thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  I^  after  said  House 
shall  have  ballotted  twice,  no  person  have  a  noajority  of 
all  the  Stites,  the  names  of  the  two  persons  haring'the 
greatest  number,  and  if  no  two  persons  have  Che  great- 
est number,  then  the  name  of  him  who  has  the  greatest 
number,  and  the  names  of  all  others  who  have  the  next 
greatest  and  equal  number,  shall  be  written  upon  aepante 
pieces  of  paper,  and  be  put  into  a  ballot  box,  in  the  pre- 
sence oi  the  Senate  and  House  of  Representative^  and  in 
their  presence  the  Speaker  of  the  House  of  Represeots- 
tives  shall  draw  oue  piece  of  paper  thereHwoig   and  ae 
whose  name  is  written  thereon  shall  be  the  President  In 
every  case  after  the  choice  of  the  President,  the  pcraoa 
having  thegreatest  number  of  votes  of  the  Electors,  ^aB 
be  the  Vice  President ;  but  if  there  should  reouda  two  or 
more  who  have  an  equal  number  of  rotes,  the   Senate 
shall  choose  fh>m  them,  by  ballot,  the  Vice  President'* 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  went  ints 
Committee  ofthe  Whole,  Mr.  TOMLTNSON  in  the 
chair,  on  the  biU  '*iUrther  to  amend  the  Judicjary  Sys- 
tem of  the  United  SUtes." 

Mr.   MANGUM  resumed  lus   argument  in  ofipos- 
tion  to  the  bill.     He  said,  fiH>m  the  views  which  he 
had  yesterday  had  the  honor  of  submitting  to  the  Com- 
nuttee,  and  the  facts  which  he  had  been  able,  ander  very 
disadvantageous  circumstances,  to  collect  on  this  subfect, 
he  thought  himself  warranted  in  coming  to  the  condiisioQ, 
That  the  Courts  of  general  jurisdiction  of  no  otlier  coun- 
try, contained  as  many  judges,  in  proportion  to  the  busi- 
ness ofthe  countiy,  as  the  Courts  of  the  United  States. 
\nd,  if  this  conclusion  be  not  erroneous,  he  thought  it  but 
a  fair  deduction  from  it,  that,  by  a  judicious  appbcat.cm  of 
die  Judicial  talent  of  the  country*  the  wants  of  all  parts 
of  it  might,  without  difficulty,  be  abundantly  supplied. 
Thftt  the  defects  complained  of  did  not  arise  so  much 
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irom  uiy  panimonioiu  application  of  the  treaflores  commit- 
ted to  tlie  Genera]  Government,  as  fixnn  the  jMirtial  ar- 
rangement, or  injudicious  distribution  of  Judicial  labor. 
And  fiirther,  he  felt  warranted  in  coming  to  the  conchi- 
flion.  That  the  quantum  of  business  in  all  these  Western 
States,  except  Tennessee,  Kentucky,  and  Ohio,  within 
the  exclunve  jurisdiction  of  the  Federal  Courts,  was  ex- 
ceedingly small,  and  in  its  nature  rerv  plain.  And  again, 
he  thought  the  conclusion  wananted.  That,  in  Tennes- 
see, Kentucky,  and  Ohi<>,  the  evils  complained  of  would 
be  but  temporary  in  their  duration. 

Here,  Mr.  Chairman,  (said  Mr.  M.)  permit  me  to  remark, 
that  the  population  of  Tennesee,  Kentucky,  and  Ohio,  as 
indicatea  by  their  representation  on  this  floor,  is  precisely 
e<|ual  ^fractions,  of  courK  excluded,)  to  the  population  of 
Yu-ginia  and  North  Carolina.  And  in  point  of  teiritory,  the 
formerStates  have ,  as  well  as  I  remember,  only  six  or  ei^t 
thousand  square  miles  more  than  the  latter.    Carrymg 
this  idea  of  equality  into  Judicial  affairs^  this  Government 
has  given  to  Tennessee,  Kentucky,  and  Ohio,  precisely 
the  same  number  of  Federal  Judges  that  they  have  given 
to  Virginia  and  North  Carolina,  and  of  precisely  the  same 
dignity.    I  know,  Mr.  Chairman,  that  tne  Judicial  wants 
of  a  community,  bear  no  assi^piable  relation  to  its  temtory, 
or  its  population  {  but  this  view  of  the  case  is  offered,  as 
in  some  degree  aiudliaiy  to  others,  to  repel  the  imputa^- 
tion  of  a  feeling  of  illiberality  on  the  part  of  this  Giovem- 
ment  towaids  me  West.     As  to  one  of  those  States,  Mr. 
Chairman,  and  the  State  too  where  the  evil  is  said  to  be 
most  severely  felt,  I  feel  assured  that  it  has  arisen  prind- 
pally  from  the  deranged  state  of  its  own  tribunals.    So 
soon  as  reason  shall  have  resumed  her  throne,  and  put  the 
demon  of  faction  to  flight,  and  public  confidence  shall 
have  been  restored  to  the  Legislative  and  Judicial  depart- 
ments of  that  State,  I  fell  persuaded  thai  the  State  Coui-ts 
will  again  absorb  the  great  bulk  of  the  business..^   The  re- 
mainder which  would  then  be  left  for  adjudication  in  the 
Federal  Courts^  could  not  surely  be  very  large  or  unwieldy. 
But,  Mr.  Chairman,  suppose  I  am  wholly  wrong  in  each 
of  my  conclusions,  and  admit,  that  the  exigencies  of  the 
Western  country  do  require  further  aid  at  our  hands, 
airain  I  ask,  shall  we  grant  our  aid  upon  the  principles 
of  this  bill?    I  know.  Sir,  the  idea  to  be  a  popular  one, 


Court,  Sir.  Toa  most  have  twemty^bur  Judges.  Butr 
Sir,  the  idea  is  chimerical.  To  me.  Sir,  the  very  idea  of 
representation,  in  matters  of  a  judidal  character,  is  no^ 
.)nJy  very  strange,  it  is  more-^  is  alarming.  I  need  not, 
surely,  advert  to  what  is  known  and  admitted  to  be  a 
characteristic,  inseparable  from  our  form  of  government. 
I  mean  its  decided  preponderance  to  the  popular  side,  io 
all  matters  of  doubtful  arbitrament  So  nkronm  is  it  mark- 
ed with  this  feature,  that  some  of  its  best  friends  havo 
doubted  whether  it  could  ride  out  the  storms  of  popular 
commotion.  Aware  of  this  tendency,  the  wise  frainers  of 
the  Constitution  introduced  various  checks  and  balances. 
It  is  the  original  sin  of  all  Govemmentsii  that  there  must 
reside  somewhere,  an  absolute  authority.  Where  the  pow* 
er  of  Government  b  derived  from  a  flindamental  compact, 
as  in  ours,  this  authority  still  exists,  but  is  rightfully  exer* 
dsable  only,  wiihin  the  pale  of  this  compact,  but  within 
those  limits  it  is  absolute.  This  power  sum  been  ansely 
vested  in  the  Supreme  Court  of  the  United  States— it  de- 
cides the  most  momentous  questions  of  Constitutional 
law — it  restrains  the  National  Legislature,  and-  it  '*coo-^ 
trols  Sovereigns  ;"ahould  it  not  therefore  be  elevated  fiov 
fiur  above  party  feeling,  and  sectional  prenidice  ? 

Yet,  Sir,  the  senses  of  eveiy  indiviaual  are  sufficient  to 
satisfy  him,  that  this  struggle  is  not  so  much  for  greater 
^cility  in  the  administration  of  justice,  as  it  is  for  the  pQa<' 
sesmon  of  an  equality,  on  the  Bench  of  the  Suprene 
Court  Some  parts  of  the  country,  perhaps,  do  not  feel 
sufficiently  dignified  vrith  only  one  Suprbme  Court  Judge, 
out  of  seven  among  them.  This  sort  of  pride  may  be  very 
laudable,  but  shall  we  legislate  on  any  such  principle  ?  I 
hope,  sir,  I  may  have  been  mistaken  in  the  impression  I 
have  received.  The  sentiment,  I  know,  is  not  openly 
avowed ;  I  would  willingly  hope  it  is  not  felt  But  I  fear 
that  such  is  in  reality  tlie  source  of  much  of  the  complaint 
which  prevails  on  this  subject. 

But,  Mr.  Chairman,  if  I  had  no  other  reason  for  disap- 
proving, of  tliis  bill,  1  am  opposed  to  all  great  and  sudden 
innovations  upon  any  of  the  principal  departments  of  our 
Government,  as  unwise  and  dangerous.  Sir,  can  the  fiust 
be  denied  or  disguised,  notwithstandiiig  all  the  talent  of 
the  Judiciary  Committee,  so  warmly  enlisted  in  behiUf  of 
this  bill,  that  its  adoption  may,  I  say  may,  destroy  the 


this!,  too^  by  a  gentleman,  whose  eminent  standing,  in  the  ^  may  be  revived  again — a  question  on  which  the  Legisia- 
Westem  countiy,  confers  upon  all  his  opinions,  delibe- :  ture  and  Judiciary  of  one  of  the  States,  has  hererofore 
rately  formed,  if  not  the  wei^tof  conclusive  authority, ,  been  oonbroUedhy  the  Supreme  Court  We  know  that 
yet  great  and  re^ectful  consideration.  I  cannot  shi^t  my  '  that  State  feeU  the  deepest  interest  in  the  increase  of  the 
eyes,  sir,  to  the  mdications  of  a  like  sentiment,  that  have  {  Court,  and  we  have  reason  to  believe,  that  she  and  many 


been  constantly  exhibited  during  tins  debate.  Then,  sir, 
we  are  to  have  a  representative  court !  a  great,  represen-; 
tative.  Supreme  Court,  consisting  of  ten  judges  !!  Sir,  the 
idea  of  a  representative  court,  if  it  be  conceivable  at  all, 
is  exceedingly  equivocal  If  it  means  that  the  Court,  in 
its  rt:presentatiye  character,  shall  feel  the  iflunence  of  tlie 
prejudices,  the  passions,  or  the  j9rind|p/!fir,  peculiar  to  any 
portion  of  this  Confederacy,  I  am  free  to  avow,  that,  in 
iny  opinion,  it  would  be  abominable  ;  and  it  would  be  diffi- 
cult to  determine  whether  it  would  be  more  terrible  or 
contemptible. 

But,  I  am  sure,  Mr.  Chairman,  that  it  is  not  in  this  con- 
nection that  any  of  the  gentlemen  use  the  term  represen- 
tative court  It  is  meant,  then,  I  presume,  that  the  mem- 
bers of  the  Court  should  be  representative,  so  fia"  as  to 
combine  in  that  tribunal  a  comprehension  of  the  various 
codes,  and  the  forms  of  practice,  peculiar  to  the  different 
States.  If  this  be  the  idea  of  gentlemen,  it  is  clear 
that  the  present  bill  will  not  enable  the  Court  to  attain 
ihfX  end*     You  must  go  on  increasing  the  numbers  of  your 


members  of  this  House,  would  require  a  concuirence  of 
more  than  a  majority  of  the  whole  Court  to  declare  void 
a  statute  of  a  State,  in  contravention  of  the  Constitution 
of  the  United  States.    With  all  tlus  knowledge,  can  it  be 

Smdent  or  wise  to  pass  this  bill  ?  Who  can  foresee  all  the 
isastrous  results  to  this  Country,  should  all  the  views  of 
gentlemen  be  gratified^  If  this  bill  shall  pass,  will  not 
these  new  Judges  be  selected  from  a  country,  known  to 
have  been  heretofore  adverse  to  the  Supreme  Court  ?  I 
take  it  for  granted  they  will ;  and  although  the  appointing 
power  is  unfettered  by  the  Constitution,  in  tlic  range  of  se- 
lection, yet,  under  the  influence  of  the  new  fangicd  doc- 
trine of  representation,  the  West  cannot  and  will  not  be 
satisfied,  unless  the  appointments  be  made  among  them. 

But,  sir,  I  have  another  reason  for  being  opposed  to 
this  chan^  \  I  do  not  believe  that  the  countiy  is,  at  this 
moment,  in  a  situation  fit  for  great  and  hazardous  experi' 
ments.  Is  it  in  a  state  of  such  perfect  calmness,  as  to  in^ 
vite  experiments  ^  Do  we  not  perceive,  that,  in  some  of 
the  States,  all  the  elements  of  tumnlt  and  revolution  sire 
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■tirring  uid  heaving  in  the  wildest  agitation }  And  is  it  not 
a  fact,  that,  in  some  of  these  very  States,  you  hear  the  loud- 
est complaints  against  the  present  organization  of  the  Ju- 
diciaiy  r  Sir,  we  have  just  arrived  at  a  new  order  of 
thinrs ;  we  have  a  new  Chief  Magistrate ;  and,  however 
loyal  and  devoted  may  be  his  loving  Commons,  discontent 
if  abroad  \  and  he  is  not  as  yet  scarcely  firm  on  his  throne. 
The  resolutions  and  propositions  which  thick  and  three 
ibid  are  coming  up  from  all  parts  of  the  country  for  an 
amendment  of  the  Constitution  in  relation  to  the  election 
of  President,  contain  internal  evidence  of  the  existence  of 
anadety  and  discontent'in  the  public  mind.  These  proposi  • 
tions  are  not  confined  to  any  particular  region  of  country, 
or  any  one  particular  party  :  even  Illinois,  though  North  of 
the  Tweed,  and  harmonizing  with  the  «  powers  that  be," 
seems  to  indicate,  by  her  resolutions,  apprehension  and 
alarm  at  the  interposition  of  this  House  on  the  Presiden- 
tial Election — or  it  may  be,  that  she  deems  she  has  not 
sufficient  weight  in  the  election,  having  only  thirty-four 
times  as  much  in  proportion  to  population,  as  the  great 
State  of  New  York.  Sir,  while  feelings  of  this  kind  are 
running  their  wild  Mureer  through  every  paif  of  this  Con- 
federacy, I  am  unwilling  to  make  an  assault  upon  this 
great  rampart  of  liberty — this  last  citadel  of  the  Consti- 
tution. These  views  may  be  considered,  and  will,  no  doubt, 
be  represented  by  some  of  the  advocates  of  the  bill,  as 
wild  ^d  chimerical.  But,  sir,  I  have  long  been  taught 
to  believe  that,  when  any  fundamental  change  was  about 
to  be  made  in  any  of  the  Departments  of  this  Government, 
it  should  be  calmlv,  discreetly,  and,  what  is  more,  sir,  it 
should  be  graduauy  made.  How  is  it,  sir,  tiiat  this  bill 
has  suddenfy  become  so  popular }  How  is  i^  mr,  that  this 
adnunistration  and  its  fiiends  are  crowding  in  masses  to 
Hts  support,  and  vying  with  each  other  in  deeds  of  chiv- 
alry ?  And  how  is  it,  sir,  that,  for  the  last  seven  or  eig^t 
yeara^  it  has  languished  in  the  Committee-room,  or  come 
mto  this  House  to  sleep  in  quiet  upon  the  Clerk's  table  } 
Has  the  last  year  produced  such  astonishing  develop- 
ments of  the  wants  of  the  West  ?  Wlw  is  it  that  the  East 
should  mingle  in  the  struggle,  aud  fight,  side  by  side, 
with  his  Western  Brother,  against  all  comers }  Sir,  when 
a  Prince  has  just  come  to  his  throne,  with  powers  greatly 
crippled,  by  particular  circumstances,  in  his  accession,  it 
may  be  deemed  prudent  to  strengthen  his  alliances  and 
court  the  popular  favor.  It  is  histoty,  sir,  and,  therefore, 
I  may  repeat  it,  that  one  administration,  in  this  country, 
raised  up  a  new  set  of  Judges  to  cover  their  retreat  and 
shelter  tneir  retirement  from  the  supposed  v^ndictiveness 
and  eager  vengeance  of  a  triumphant  enemy.  So  it  may 
leeome  kutory,  that  another  Administration  raised  up  a 
new  set  of  Judges — ^not  to  shelter  their  retirement,  for  re- 
tirement was  the  last  of  their  wishes — ^but  tha:  patronage 
might  sprinkle  its  delicious  manna  in  tiie  West,  ay,  even 
in  tne  wilderness,  to  cheer,  to  gladden,  und  secui'e,  wliat 
otherwise  might  have  been  more  than  doubtful.  But 
bold  men  and  bold  measures  are  not  to  be  interrupted  by 
6uch  opposition  as  we  can  offer. 

Sir,  my  opposition  to  this  bill  proceeds  not  from  self- 
ish motive,  or  invidious  feeling  towards  the  West.  So 
fur  hotti  it,  I  respect  the  boldness,  the  enterprise,  and 
gallantly  of  that.  People.  In  the  houf  of  pcnl,  I  doubt 
not,  they  would  be  again,  as  they  have  been,  the  first  in 
the  fh>nt  of  danger,  and  that  they  would  bear  tiiemselves 
as  became  men  and  Americans. 

1  am  willing  to  legislate  for  their  wants  in  the  creation 
of  Circuit  Judges ;  but  neither  for  them,  nor  for  my  own 
State,  would  I  consent  to  augment  the  numbers  of  tlie  Su* 
preme  Coui-t  to  ten  Judges. 

If,  however,  Mr.  CWirman,  they  shall  think  themselves 
unequal]}'  represented  in  the  Supreme  Court,  death,  sir- 
may  its  stroke  be  long  averted-— yet  death,  sir,  must  ere 
l<»ng,  produce  vacancies  there ;  then  there  will  be  an 
opportuuity  to  gratify  their  sectional  pride.    Nor  should 


I  apprehend  injury  to  the  court  or  to  the  country,  from 
that  circumstance :  for  1  know  they  have  talents  equal 
to  any  station.  Sir,  I  have  been  compelled  to  offer  my 
views  in  a  very  imperfect  manner ;  not  being  in  posses, 
sion  of  the  requisite  information  so  abundantly  enjoyed  by 
the  Judiciaiy  Committee.  7*hose  gentlemen  who  hare 
consulted  every  statute,  thumbed  every  paragraph,  and  I 
doubt  not  pondered  every  line  that  relates  to  the  subject, 
may  very  readily  detect  every  error  into  which  I  may  have 
fallen  ;  and  those  errors,  when  perceived,  I  wiU  promptlT 
correct  Those  slight  inaccuracies  into  which  my  fhend 
from  Virginia  (&fr.  Mbmcsb)  inadvertentiy  fell,  and  which 
were  seized  on  so  triumphantly  by  the  genUeman  from 
Pennsylvania  (Mr.  BircHA!rjLir)  had,  however,  about  ss 
much  relation  to  the  subject-matter  in  dispute,  as  a  patent 
for  lands  in  Kentucky,  has  to  do  with  a  patent  for  lands  in 
the  moon.  Sir,  the  conduct  of  the  gentieman  in  refeience 
to  those  littie  mistakes,  strongly  reminds  me  ofHie  days 
of  my  boyhood.  Mr.  Chairman,  did  you  ever  fidi  tar  min- 
nows with  a  pin  ?  If  you  have,  you  must  have  noticed 
how  those  little  fellows  continue  to  nibble  at  the  particles 
of  the  bait  which  hang  below  the  pin,  but  tske  special 
care  never  to  approach  the  point  where  all  the  danger 
lies.  Sir,  when  the  gentieman  shall fairiy  meet  and  reply 
to  the  argument  of  my  honorable  friend  from  ViTgiius,  I 
also  may  possibly  come  in  and  support  what  is  so  accepts- 
ble  to  tfke  powers  that  be.  As  to  the  territories,  or  those 
States  that  have  recently  been  such,  it  b  natural  enou^ 
that  they  should  murmur,  and  range  themsdres  on  Se 
opposite  side  of  this  question.  They  have  ever  been  h- 
voritea-<-they  have  been  dandled  on  the  lap  of  the  Gen- 
eral Government,  and  had  every  want  supplied.  Hie), 
sir,  are  not  unlike  fretful  and  impatient  heirs,  ea^er  to  as- 
sume the  port  and  bearing  of  manhood,  yet  stiU  incfined 
to  lean  towards  the  knees  that  so  long  sustained  them,  and 
the  parental  bosom  that  so  long  nurtured  them.  When 
1  think,  sir,  of  their  course  in  relation  to  tli^  btU,  associ- 
ation with  irresistible  force  calls  up  the  recoUectioo  of 
the  fable  of  the  snake  and  the  porcupine. 

Sir,  I  entirely  concur  with  the  gentlcnuui  fixnn  Mssn- 
chusetts,  that,  in  giving  to  the  Supreme  Court  of  the  Unit- 
ed States,  dignity,  emciency,  and  stability,  matters  of 
expense  are  subordinate  considerations.  But,  whUe  1 
concur  in  that  opinion,  I  will  not  consent  to  give  one  hr- 
thing  of  the  public  treasury  for  an  object  which  I  believe 
may  be  deleterious  to  that  tribunal.  Sir,  I  look  to  the 
Supreme  Court  as  the  last  hope  of  this  country',  when  w3d 
misrule  shall  defiure  every  other  institution,  and  throw 
down  every  other  bulwark  of  the  constitution.  1,  for  one, 
will  never  consent  to  impair  its  strength  or  digfuty.  I  be- 
lieve its  present  organization  adapted  to  all  the  ends  oi 
its  institution.  Nor  would  I  remove  a  pebble  fitm)  tbr 
broad  fbundations  on  >yhich  it  stands.  But  let  us  ooce 
make  it  a  representative  body,  and,  befbre  we  are  awarr, 
the  evil  day  may  come— -and  when  it  shall  come»  this  ha: 
citadel  may  yield  itself  to  the  enemy,  and  become  conve- 
niently instrumental  to  the  purposes  of  ambitious  (md  «6- 
ftallowed  power. 

Mr.  WICKLIFFE  then  rose,  and  said,  that,  after  the 
remarks  of  the  gciftleman  from  Virginia,  (Mr.  Mkrcss,) 
and  the  gentleman  from  North  Carolina,  (Mr.  MAserx,) 
he  should  offer  to  this  Committee  no  other  apology  fGc 
claiming  their  attention  than  tiie  annunciation  of  thc'fict, 
to  such  oi  the  Committee  as  might  not  know  it,  that  he 
h:uled  fi-om  the  West,  and  was  an  unworthy  son  of  thai 
State  to  which  reierence  luis  been  made,  so  often  made, 
i)y  both  gentlemen. 

Upon  tne  discussion  of  this  bill,  said  Mr.  W.  it  was  de- 
sired by  its  friends,  that  tiie  time  and  attention  of  the 
House  sliould  not  be  consumed  by  investigating^  other 
questions  not  necessarily  embraced  b^  its  pr?6visioiis.  1: 
was  certainly  not  anticipated  bv  me,  sir,  that  reference 
I  should  have  been  made  to  the  local  politics  of  my  State^ 
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nor  wlU  I  pertjnit  myself,  by  any  consideration,  so  far  to 
violate  tliat  good  order  which  ought  to  be  observed  in 
debate,  or  to  insult  the  intelligence  of  the  Committee  by 
any  reference  to  them,  further  than  to  set  the  gentleman 
from  Virginia  right,  as  to  some  of  his  &cts,  which  I  un- 
(lerstoo<l  to  be  given  to  this  House  upon  his  individual 
knowledge;. 

The  gentleman  (rom  Virginia  had  commenced  the  op- 
po:)ition  to  this  bill,  and  had  undertaken  to-  prove  two 
positions  : 

1st,  That  the  evils  complained  of  did  not  exist ;  and 
2(1,  That,  if  they  did,  that  the  bill  did  not  furnish  tiie 
remedy. 

My  friend  from  Pennsylvania  certainly  well  remarked, 
the  other  day,  tliat,  as  to  the  first  proposition,  the  gentle- 
man had  assumed  to  himself  an  Herculean  task.  I  am 
sure  he  was  as  successful  in  the  one  as  the  other  ;  for,  with 
due  deference,  he  totally  failed  in  both. 

What  are  the  evils  complained  of  Mr.  Chairman— and 
how  have  we  heard  those  complaints  ^  I  answer,  that 
nine  Stiites  in  this  Union  are  denied  the  benefits  of  that 
judicial  system,  which  is  extended  to  the  other  portion 
of  the  Union ;  that,  in  consequence  thereof,  justice  is  de- 
layed and  unequally  administered,  which  produces  indi- 
vidual injury,  (I  may  \yc  permitted  to  add  oppression  ) 
I  hold,  sir,  that  a  delay  of  justice  is  tantamount  to  op- 
pression. It  is  oppression  m:isked.  How  do  we  come 
to  the  knowledge  of  these  compUunts  }  And  what  are 
the  evidences  to  sustain  the  correctness  of  them  ?  The 
gentleman  ^roin  Virginia  has,  upon  the  authority  of  a  cer- 
tificate of  the  Deputy  Clerk  of  the  Supreme  Court,  ven- 
tu]*ed  to  contradict  the  facts  stated  in  the  various  memo- 
rials from  Oiiio,  In  1- ana,  Tennessee,  Mississippi,  and  Louis- 
iana ;  aided  and  supported  by  the  individual  knowledge 
of  the  members  from  those  States.  He  whose  mind 
cotild  be  convi'.ced  of  the  verity  of  the  first  proposition 
of  tlie  gjntleman,  that  the  evil  did  not  exist,  against  the 
testimony  on  the  other  side,  woul  >  not  be  convinced, 
**  tliough  one  were  to  rise  from  the  dead."  And  to  such 
I  may  be  allowed  the  trite  saying — 

"Convince  a  man  against  his  will, 
**  He's  of  the  same  opinion  still." 

The  gentleman  will  not  be  convinced,  and  I  must 
leave  him  to  the  "  sin  of  his  unbelief;"  and  invite  others 
of  the  committee,  who  have  not  liad  reference  to  the 
documents  to  which  I  allude,  to  read  them  ;  and,  I  hesi- 
tate not  to  say,  their  verdict  will  be  against  the  gentle- 
man's first  position. 

I  may  be  allowed  to  speak  of  the  state  of  business  in 
the  Federal  Court  in  Kentucky,  of  which  I  have  some 
personal  knowledge.  We  are  furnished  with  a  statement 
by  tlie  Clerk  of  Uiat  Court,  that  there  remains  on  tlut 
docket  950  causes,  and  that  200U  causes  have  been  dis- 
posed oi  during  the  last  three  years.  And  here  we  are 
invited  by  the  gentleman  from  Virginia  to  apply  the  sim- 
ple Rule  of  Three,  in  order  to  ascertain  how  long  it  will  j 
take  tlie  Court  to  dispose  of  the  950  cause  s  which  remain  up-  i 
on  the  docket  Uport  the  hypothesis  that  no  more  causes 
were  to  be  instituted,  it  'is  possible  we  might  guesa-^ 
otherwise  his  sura  propounded  is  as  difficult  of  solution 
as  that  one  set  to  a  pupil  by  a  CQuntry  schoolmaster, 
which  required  him  to  ascertain  the  worth  of  a  horse 
by  giving  to  him  the  cost  of  a  piece  of  calico. 

The  gentleman  from  Virginia  said,  that  there  were  two 
causes  why  that  court  had  been  crowded  witli  business— ' 
if  I  heard  them  right,  (I  mean  to  trust  to  my  own  recol- 1 
lections,  and  not  to  what  1  have  seen  printed,) — that  he 
knew  the  citixens  of  Kentucky,  since  the  adoption  of 
their  relief  system,  had  been  in  the  habits  of  assigning 
AWay  their  notes  and  choses  in  action  to  non-residents,  in 
order  to  avoid  the  effects  of  their  replevin  law. 

[  Jlr.  MERC  BR  rose,  and  desired  to  explain.     (Mr.  W. 
Vol.  II. — 61 


gave  way.)    Mr.  M.  remarked  he  had  not  said  he  kneio 
the  fact ;  tliat  he  had  inferred  that  such  was  the  case.] 

Mr  Chairman,  said  Mr.  W.  I  do  not  refer  to  tlie  Kport 
of  the  debate,  but  to  my  own  recollection ;  and  I  have  for 
an  apoloffy,  if  1  have  misunderstood  the  gentleman,  a 
note  of  the  remark  taken  down,  by  myself,  at  the  time. 
I  will  stand  corrected,  sir,  and  the  gentleraan  is  in  no  bet- 
ter situation.  Upon  what  data  has  he  baaed  his  infe- 
rence.' which  inference  is  botli  i^nst  the  fact  and  the 
law.  Had  the  gentleman  consulted  the  law  prescribing 
and  regelating  the  jurisdiction  of  the  Federal  Courts,  he 
would  not  have  thought  it  necessary,  in  his  speech,  by  infe- 
rence, to  charge  the  citizens  of  Kentucky  with  a  practice 
inhibited  by  law,  and  which  could  not  avail  them  so  far  as 
to  give  the  Federal  Court  jurisdiction,  'llie  law  requires 
the  assignor,  as  well  as  the  assignee,  to  be  residents  of 
some  other  State,  before  the  Federal  Court  can  take  juris- 
diction. 

Another  fact  (the  result  of  inference,  as  I  now  under* 
stand  the  gentleman,)  is  alleged,  why  the  business  upon 
the  docket  of  the  Federal  Court  in  Kentucky  has  accu- 
mulated. The  citizens  of  Kentucky  are  in  the  habit  of 
transferring  theur  titles  to  land  to  nun-residents,  in  order 
to  avoid  the  effects  of  the  occupying  claimant  laws  of 
Kentucky.  I  should  like  to  know  &e  evidences  upon 
which  the  gentleman  feels  himself  authorized  to  make 
this  inference.  Is  the  gentleman  apprised  of  the  exist- 
ence of  a  law,  of  many  years  sUnding,  in  the  State  of 
Kentucky,  which  declaims  void  such  a  conveyance  }  Will 
he  undei'take  to  prove  that  a  g^ntor  can,  by  assignment, 
and  transfer  of  title,  transfer  the  privilege  of  sueing  in 
the  Federal  Court,  which  privilege,  by  law,  he  had  not 
himself  ? 

We  have,  Mr.  Chairman,  a  description  of  men  in  our 
State,  wliich  may  be  culled  John  Doe  and  Richard  Roe 
men  ;  who  have,  in  some  instances,  bought  the  equitable 
title  to  the  lands  of  non-residents,  and  harassed  our  ho- 
nest citizens  in  the  name,  and  under  the  flasf  of  a  non-re- 
sident i  but,  tiiank  goudncss,  that  species  offraud  and  ar 
tifice  has,  by  an  act  of  the  State  of  Kentucky,  been  in- 
hibited and  forbidden. 

Mr.  Chairman,  for  the  information  of  the  gpentleman, 
whose  knowledge  of  the  true  causes  of  litigation  in  that 
court,  and  their  accumulated  increase,  is  not  as  accu- 
rate, I  discover,  as  one  would  have  supposed,  from  his  re- 
peated visits  to  that  State,  and  that  desire  to  be  informed 
of  them,  which  is  natural  to  every  one  in  his  situation,  I 
Will  tres|Miss  upon  the  time  of  the  committee  so  long, 
with  their  indulgence,  as  will  enable  me  to  state  a  few 
facts,  which,  at  the  same  time,  may  serve  to  illustrate 
the  absolute  necessity  of  granting  the  relief  which  is  pro- 
posed bv  the  bill. 

The  dtvernfied  state  of  land  titles  io  Kentucky,  impos* 
ed  upon  the  LegisUture  of  that  SUte  the  necessity  of  an 
effort,  by  the  enactment  of  statutes  of  limitation  and  re- 
pose, to  terminate  those  controvernes  which  had,  for  so 
many  years,  afilicted  the  community,  retarded  Che  im- 
provement of  the  country,  and  which  seemed  likely  to 
blast  the  best  hopes  of  the  statesman. 

In  18j9,  a  law  was  passed  which  provided  that,  after 
tlie  1st  Januaiy,  1816^  no  one  who  had  a  title,  in  law  or 
equity,  derived  from  the  Commonwealth,  should  be  dis- 
possessed after  he  had  resided  upon  the  land  seven  yean. 
This  law  had  a  tendency,  I  have  no  doubt,  in  some  de- 
g^e,  to  increase  the  number  of  suits  both  in  the  State 
and  Federal  Courts.  It  is  a  law  to  which  we,  who  feel 
a  deep  interest  for  the  State  of  Kentucky,  are  des'irious 
should  have  the  effects  which  were  desired  by  its  framers. 

But,  sir,  by  the  delays  incident  to  the  present  system 
of  your  courts,  we  have,  in  effect,  been  deprived  of  the 
benefits  of  its  provisions.  The  citizens  of  that  State^ 
those  men,  and  the  sons  of  those  men,  who  rescued  it 
fh>m  the  savage  and  the  forest,  have  been  compelled  to 
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lUnce  attendance  upon  tliat  court,  time  after  time,  and 
term  after  term,  iinti!  they  have  expended  more  money, 
in  some  cases,  than  the  matter  in  controversy  was  worth  ; 
and  tliey  have  often  been  driven,  by  these  causes,  to  a 
compromise  and  a  purcliase  of  title,  which,  if  investipfa- 
ted,  coidd  not  have  been  sustained,  and  many  of  the  de- 
fendants, who  had  the  means  and  the  resolution  to  wait 
at  the  judicial  sanctuary  "  until  the  troubl.ni^  of  the  wa- 
ters," have  only  met  their  antagonist  to  witness  his  re- 
treat out  of  coiul ;  but  btforo  they  had  the  pleasure  of 
annoimcing  tlic  fact  to  th^'ir  families  and  iriends,  they 
would  be  agpiin  summoned  to  d;ince  attendance  another 
five  or  six  years  upon  the  progress  of  the  Federal  Court., 
^\t,  I  have  known  this  practice  to  prevail  to  a  very  con- 
siderable: extent ;  and  men  have  been  swindled  out  of 
thousands,  when,  if  your  administration  of  justice  had 
been  speedy  and  prompt,  no  such  consequences  would 
have  ensued.  What  I  say,  Mr.  Chairman,  Is  not  matter 
of  inference  \  it  is  matter  of  fact  The  delays  incident  to 
the  trial  of  land  causes,  in  the  Federal  Court,  have  given 
rise  to  scenes  of  fi*aud  and  oppression,  which  it  is  the 
bounden  duty  of  Congn^ss  to  prevent,  so  far  as  a  speedy 
administration  of  jusice  is  concerned.  •  The  argument  of 
the  honorable  member  fron  Pennsyhania,  (Mr.  BrciiA- 
» A^,)  was  correct  as  far  as  it  went,  when  he  said  tliat  it 
was  the  citizens  of  other  States,  whose  business}  came  in- 
to the  Federal  Court,  and  requir«;d  a  speedy  administra- 
tion of  Justice,  and  it  was  thev  wlio  ha^l  a  right  to  de- 
mand of  us  the  passage  of  the  bill.  In  the  chiss  of  cases 
to  wliich  1  have  alluded,  sir,  it  is  as  important,  nay  more 
so,  to  the  defendant  to  have  a  speedy  trial,  as  for  the 
plaintif!*;  and,  in  their  name,  I  ask  thej>'.i8sage  of  this  bill. 
As  it  relates  to  tlic  collection  of  clebts,  bv  citizens  of 
other  States,  when  tlierc  was  no  controversy,  not  much 
delay  ex.sted.  Generally,  judgements  were  rendered  at 
the  appearance  term. 

The  two  gentlemen,  (Mr.  Mcncca  and  Mr.  MAxorin) 
had,  whenever  they  referred  to  the  local  polxy  of  Ken- 
tucky, either  prefaced  or  succeeded  their  remarks  by 
professions  of  the  profoundest  friendsliip  and  resj)ect, 
nay,  a  'Moving  kindness"  for  tlie  citizens  of  the  West. 
It  would  be  ungracious  in  me  not  to  tltank  them.  I  must 
beg  leave  to  say  to  the  gentlemen,  that,  so  far  as  they 
have  referred  to  the  stale  of  affairs  there,  in  order  to  jus- 
tify the  remark  that,  by  the  passage  of  tiiis  bill,  a  "  fac- 
tion" will  be  introduced  upon  the  Supreme  Bench,  that 
the  professions  of  friendship  are  more  than  counterbal* 
anccd  by  the  injury  inflicted — and  some  gentlemen  were 
fortunate  in  tlie  habit  of  inflicting  pain  in  a  very  poUte 
manner.  It  is  but  a  poor  return  to  the  man  who  is  knock- 
ed down,  to  be  told  that  it  was  done  in  "  perfect  friend- 
ship and  profound  respect." 

For  what  purpose,  Mr.  Chairman,  did  tlie  orentleman 
introduce  into  this  discussion  the  occupying  claimant  laws 
of  Kentucky  }  The  Representatives  from  that  State,  are 
forbidden,  by  every  consideration  c^  respect  to  the  com- 
mittee, to  enter,  at  this  tim ..',  upon  a  vindication  of  the 
principles,  the  policy,  and  justice,  of  those  laws.  At 
a  former  Session  of  Congress,  when  their  attention  was 
invited  to  those  laws  by  the  respectful  memorial  of  the 
Le^slature  of  Kentucky,  an  opportunity  to  discuss  that 
subject  was  presented,  nay,  sir,  discussion  was  invited — 
but  then  the  voice  of  the  gentleman  from  Virginia  was  not 
heard.  One  reference  to  matter  of  fact,  Mr.  Chairman,  made 
by  the  gentleman  from  Virginia,  deserves  notice.  He  had  re 
ferred  to  a  pamphlet  printed  in  Kentucky.  How  for  the 
usages  of  parlimentary  debate,  and  the  practice  of  tliis 
House,  justify  the  reference  to  newspaper  and  pamhplet 
publications,  I  am  not  able  to  say.  Certainly  a  reference 
to  them  ought  to  be  specific,  if  the  facts  which  they  contait) 
are  contradicted,  t  understood  the  gentlenoan  to  say,  that 
he  had  seen  a  pamphlet  in  Kentucky — 

[Mr.  M£1U;£R  explained— «nd  said  he  had  not,  since 


the  battle  of  Tippecanoe,  been  in  Kentucky.  He  did 
not  say,  or  mean  to  say,  that  be  had  seen  the  pamphlet. 
He  was  told  by  a  Judge  of  the  Supreme  Court  that  s«ch 
a  pamphlet  had  been  published  in  Kentucky,  contain- 
ing the  statements  w^hich  he  had  made.] 

1  did  not  mean  to  say,  Mr.  Chairman,  said  Vir.  W.  th&t 
thi'  geiUleman  hacl  said  that  he  was  in  Kentucky  when  he  had 
seen  the  pamphlet  It  was  stated  that  the  pamphlet  charg- 
ed tlie  Supreme  Court  with  withholding  their  opinion 
because  they  were  aahamedofit.  For  the  last  five  years, 
I  have  paid  some  attention  to  newspaper  and  pamphlet 
essays  in  Kentucky,  upon  must  of  the  subjects  which 
have  agitated  that  State,  and  especially  in  reference  to 
the  laws  in  question,  and  I  have  never  seen  or  before 
heard  of  such  an  one,  and  I  am  happy  to  inform  the  gen- 
tleman no  such  was  published  in  tlie  Stite. 

[Mr.  MERCER  here  said,  in  explanation,  that  the  re- 
mark he  had  made  was  this  :  Tiiat  he  had  been  informed, 
from  unquestionable  autliority,  that  much  of  tlie  (L'scon- 
tent  and  excitement  which  now  prevailed  in  Kentucky^ 
had  been  inspired  by  a  pamphlet,  accusing  a  Judge  of  tiie 
Supreme  Court  of  having  y^ithheld  a  copy  of  h.s  writleu 
opinion  wlien  applied  to  for  it,  because  tie  vas  ashamed 
of  it,  or,  bccau.4e  tlie  Court  was  ashamed  of  it-] 

Mr.  Cliairman,  said  Mr.  W.  permit  mc  to  inform  the  gen- 
tleman,  that  again  his  information  is  incorrect.  Anotber 
remark  of  the  gentKrman  from  Virginia  was,  1  think, 
gratuitous.  If  I  recollect  it  aright,  be  stated,  that  it  wi.» 
not  the  plaintiff  who  asked  an  extension  of  tliis  system  in 
Kentucky,  and  it  was  not  the  kind  of  relief  which  the  dc- 
femlants  desired  or  asked  for  at  home.  I  do  not  see  by 
what  data  the  gentlemen  had  arrived  at  that  conclusion 
How  he  could  distinguish  betwec*  the  wishes  of  tit'* 
plaintiff  and  those  of  the  defendants,  by  any  evidence 
which  had  been  furnished  the  Committee,  I  am  at  ak^^ 
to  see.  I  have  heretofore  endeavored  to  repivsent  to 
you  tlic  necessity  of  extending  this  system,  in  order  to 
fulministcr  justice  promptly  to  the  defendants. 

But  the  gentleman  from  Virginia  .says,  new  parties  haic 
have  arisen  in  the  country,  and  new  doctrines  arc  afloat ; 
and  they  are  now  introduced  into  this  House  ?  and,  if  ih?s 
bill  passes,  they  are  to  be  introduced  upon  the  bench  c^' 
the  Supreme  Court.  What  parties  does  the  g^ntlcRian 
allude  to  ?  and  what  are  the  new  doctrines  at  which  he  i< 
so  muc!i  alarmed  }  He  has  not  furnished  the  Committee 
with  that  evidence  whicli  will  authorize  them  to  arr.ve  a'. 
the  conclusioas  which  he  desires.  1  will  not,  ar,  refer 
to  tlic  remarks  of  the  gentleman,  as  understood  by  my - 
seir*,  when  he  spoke  of  the  objects  which  were  to  be  at- 
tained by  tlie  passage  of  tliis  bill.  1  certainly  did  under- 
stand him  to  say  they  were  political  merely ;  and  th«.l,  by 
its  passage,  and  tlie  selection  of  the  Judges  ftwn  the 
West,  "  a  lotion"  would  be  introduced  upon  the  bench 
of  tlie  Supreme  Court. 

Yes  sir ;  "  a  faction,"  I  am  certain  was  the  gentlcmanV 
own  words.     In  tlus  1  ani  not  mistaken.  W^ha.,  sir,  has  it 
come  to  this^  thai,  because  nine  States  of  this  Union  ask 
you  to  extend  the  system  of  national  jurisprudence  to 
them,  in  order  that  justice  shall  be  equally  and  impartaily 
administered,  and  you  extend  it,  consequently  •«  faction'* 
is  to  be  introduced  in  the  deliberatjons  of  that  highly  respec- 
table and  all  important  tribuiud  of  this  Union?  He  has  acquit- 
ted the  Committee  froq|all  such  intention  ;  but  says,  it  b 
an  inference  which  he  is  justified  in  drawing  fi!t>m  the  pro- 
visions of  tlie  bill.     I  submit  to  the  conaideratioa  or  the 
gentleman  the  correctness  of  his  inference.     1  do  not  ad« 
mit  the   propriety  of  that  part  of  the  genticmanls  argu- 
ments, upon  a  proposition  not  before  the  Committee. 
I  allude  to  the  proposition  submitted  at  the  last  Congress, 
so  to  modify  the  Supreme  Court,   that,  upon  all  ques- 
tion involving  the  validity  of  a  constitution  or  law  of  a  Statc» 
or  of  the  United  States,  that  a  concurrence  of  a  certain 
number  of  justices  ^ould  be  required  in  the  Judgment 
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which  yacated  either.  It  was  a  principle  which  I  had  ad- 
vocated before,  and  should  vote  for  it  whenever  it  was 
presented  unconnected  with  the  protisions  of  this  h\\\ ; 
and  the  objections  which  were  entertained  by  many  to 
that  principle,  ouifht  not  to  militate  against  the  passage 
of  this  bill.  Upon  that  subject,  I  differ  with  many  g^en- 
tlemen,  for  whose  opinions  I  have  the  fci^atest  respect ; 
and  when  I  am  -so  tinfortunate  as  to  differ  with  them,  it 
i  j  with  becomin}^  diffidence  that  I  advance  my  own  opin- 
ion. To  that  part  of  the  remarks  of  the  j^ntleraan,  I 
will  say,  "  sufficient  unto  the  day  is  the  evd  thereof." 

The  objects  most  relied  upon  by  hotli  of  the  gentlemen 
who  have  favored  us  with  their  views,  is,  that  it  is  impoli- 
tic and  inexpedient  to  increase  the  number  of  tlie  Judges 
upon  the  Supreme  Bench.  This  is  an  argument  fairly  ad- 
dressed to  tne  Committee  :  it  deserves,  and  1  think  has 
already  received,  an  answer.  1  have  not  yet  been  satis- 
fied, by  any  illustration  which  has  been  furnished  by 
«?ither  gentleman  of  its  correctness.  The  gentleman  from 
Virginia  (Mr.  Mcacsn,^  was,  I  think,  in  his  attempt  to 
illustrate  it,  led  into  an  mconsistency  of  argument  which 
1  cannot  reconcile.  Ho  tells  us,  at  one  time,  that  the  la- 
bors of  that  Bench  (the  appellate  labora,  I  allude  to, 
an  I  understood  him  to  mean,)  are  too  great  for  the  phy- 
sical strength  of  the  members  of  the  C'otirt :  they  ai'e  far 
advanced  in  years ;  still  his  plan  to  lessen  their  labors,  is,  by 
reducing  their  numbers  as  vacancies  shall  occur.  Why  is  it 
that  the  appellate  business  cannot  be  as  promptly  done  by 
ten  honest  and  intelligent  men,  as  seven '  Is  there  any  ma- 
gic in  the  number  seven,  which  is  peculiarly  adapted  to 
the  despatch  of  business }  Is  the  number  ten  so  great  as 
likely  to  produce  discord  and  confusion  in  the  examination 
of  a.  record,  and  in  the  hearing  of  tlie  argtimcnts  of  coun- 
sel }  The  Volume  of  intellect  is  increased,  and  more  con- 
fidence will  necessarily  be  inspired.  I  do  not  wish  to  be 
understood  as  insisting  upon  a  furtjier  or  an  inde- 
finite increase  of  the  numbers;  and  when  tlie  time 
shall  arrive  for  a  radical  changt*  of  the  system,  I  am  for 
leaving  it  to  those  who  shall  come  aflur  us,  to  devise  the 
best.  It  is  not  likely,  from  the  remoteness  of  the  points 
to  which  the  Justices  would  be  called  to  the  discharge  of 
circuit  court  duties,  and  tlie  very  advanced  age  of  some 
of  the  present  incumbents,  that  more  tliat  eight  would 
be  convened  at  the  capital  of  the  nation  at  the  same  term. 

As  it  relates  to  the  ordinary  cases  which  may  come 
before  the  Supreme  Court,  a  less  number  thav  se\'en 
wouli  not  fail  to  administer  justice,  and  to  give  satisfac- 
tion, and  inspire  confidence  in  the  decisions  of  that  tri- 
bunal :  but,  sir,  when  I  reflect  upon  the  political  charac- 
ter of  that  court — that  political  character  alluded  to  by 
the  gentleman  fi^m  Massachusetts,  (Mr.  Webstkr,)  and 
not  the  one  which  the  gentleman  fV\)m  Vii*gin!a  lias  giv- 
en or  ascribed  to  the  compression  used  by  him — 1  am  sat- 
isfied that  the  number  proposed  by  the  bill  is  nut  too 
great. 

For  myself  T  would  be  w.lling  to  trust  the  decision  cf 
any  case  of  my  own,  involving  me,  liberty,  or  property, 
to  the  decision  of  any  Justice  upon  tliat  bencli ;  and  if 
perchance  he  should  err,  the  injury  indicted  would  be 
limited  in  its  effects — ^it  would  be  the  misfortune  of  a 
single  unimportant  individual  But,  sir,  when  questions 
are  drawn  before  that  Court,  involving  t'le  sovereignty  of 
States,  upon  tlie  durability  and  integrity  of  which  de- 
pends the  blesangs  and  stability  of  the  General  Govern- 
ment, I  am  not  o.ic  of  those  who  think  tliat  a  court,  en- 
lightened, pure,  as  they  should  be,  consisting  of  ten 
judges,  is  too  large.  The  greater  the  number  who  shall 
concur  in  any  opinion  touching  the  great  political  con- 
cerns of  this  Republic,  tlie  greater  the  confidence,  and 
less  is  the  danger  of  discontent,  and  tliat  faction  which 
the  gentleman  so  much  deprecates. 

Sir,  I  think  I  am  justifie<l  in  saying  that,  had  a  greater 
number  of  Justices  of  the  Supreme  Court  presided  in  the 


case  of  Green  and  Biddle,  the  citizens  of  Kentucky,  how- 
ever much  afflicted  by  its  principlqs,  would  have  submit- 
ted with  becoming  respect  to  the  clecisioii  of  tliat  tribu- 
nal which  their  fathcRi  had  constituted  for  the  trial  and 
determination  of  constitutional  law,  and  which  tribunal 
tliey  will  always  defend  against  the  assaults  of  party  or 
faction.  These  people,  sir,  are  not  opposed  to  that  sys- 
tem of  (^vemment  which  they  have  inherited  from  their 
fatliers-»they  will  defend  it,  no  matter  when,  where,  or 
by  whom  assailed.  But,  sir,  the  case  alluded  to  wtis  on- 
1^  tlie  opinion  of  three  justices  against  one,  and  not  of 
hve,  as  the  gentleman  from  Virginia  has  stated — and  that 
opinion  in  opposition  to  the  opinion  of  the  Supreme  Court 
of  tlie;r  State.  And  was  it  imnatural  tliat  they  should  ex- 
press dissatisfaction  }  The  necessity  of  extending  this 
system  is  not  only  illustrated  by  the  facts  which  have 
been  referred  to,  but  from  other  considerations.  It  has 
been  corrv^-cUy  remarked  by  the  Clia'rman  of  the  Com- 
mittee on  the  Judiciary,  that,  upon  the  Courts  of  the  Uni- 
Ud  States,  as  at  present  organized,  there  has  been  con- 
ferred a  greater  variety  of  jurisdiction  than  pertains  to 
any  judicial  tribunal  known.  This  jurisdiction  was  con- 
ferred by  the  v^tates  in  tlie  Constitution  of  the  United 
States.  It  then  becomes  the  duty  of  Congress  to  pro- 
vide further  tribunals  to  administer  justice  etfuaUy  and  im- 
partially to  all  tlie  citizens  of  the  United  States.  I  say 
eqtially — by  which  I  mean,  that  the  streams  of  justice  shall 
flow  in  undisturbed  channels,  from  the  same  source, 
throughout  the  whole  extent  of  this  Hnion,  commensu- 
rate with  the  multiplied  concerns  of  our  citizens.  And« 
sir,  I  think  the  present  system  is  the  best  calculated  to 
answer  that  end.  It  is  the  work  of  the  Republicans  of 
'98  (though  I  am  soi^ry  to  say  they  have  become  fatlier 
scarce  of  late.)  Shall  we  now  abandon  it,  and  take  up 
"the  Poison  Adder"  of  ISol,  as  the  gentlepnan  from 
North  Carolina  (BIr.  ^Iahouw)  called  it  in  debate,  on  yes- 
terday ? 

The  admission  of  the  States  of  Ohio  and  Tennessee  in- 
to the  Union,  prior  to  1807,  made  it  necessary — nay,  sir, 
I  repeat  it,  it  was  then  tliought  by  the  Republicans,  the 
duty  of  Congress — to  extend  the  system  to  those  States. 
Six  other  States  have  arisen  in  the  Vfes^^f  whose  wants 
require  an  extension  of  the  system.  Upon  what  princi- 
ple of  justice  and  equal  political  rights  can  you  refuse  it  ? 
Vou  have  already  withheld  it  too  long.  Yes,  sir ;  by  re- 
fusing to  reduce  the  labors  of  tlie  Judge  of  the  7th  circuit, 
who  has  been  so  justly  eulogized  by  the  gentleman  from 
Virginia,  by  requiring  him  to  travel  o,  360  miles  per  an- 
num, you  have  prostrated  his  constitution,  you  have  Ite- 
rally  murdered  him ;  am!,  when  he  is  no  more,  some  oth- 
er as  gfood  and  as  amiable  as  he,  may  be  s&crificed  in  the 
discharge  of  public  duties  "  too  onerous  "  for  the  phjsi- 
cal  energies  of  any  man  of  sufBcient  age  to  be  elevated 
to  the  Supreme  Bench.  Whether  the  gentleman  fhnn 
Virgin'a  w.U  be  able  to  find  such  an  one  in  the  IVett^  I 
do  not  know.  If  not,  we  will  have  to  hunt  for  him  in  the 
mountams  :  and,  peradventitre^  he  may  be  only  found  on 
this  Kdc.  I  beg  him  to  reflect,  then,  before  he  will  con- 
tmue  a  system  whxh  must  kill  up,  one  by  one,  our  best 
citizens,  lest  we,  on  the  West  ot  the  mountains,  may  be 
left  as  the  city  of  old,  which  had  but  one  righteous  man 
to  be  found  within  it. 

Sfiall  1  stop  here  to  answer  the  gratuitous  offer  of  the 
gentleman  fit)m  North  Carolina,  that,  to  satisfy  the  wants 
of  the  West,  he  tenders  to  us  the  chief  justce  who  pre- 
sides in  his  State  }  1  will  not  accept  the  tender,  because  T 
do  not  recognize  the  authority  ot  the  gentleman  to  make 
it.  1  think  I  hear  the  gentleman  say  ttiat  he  did  not  ten- 
<ler  him,  but  he  was  willing  to  give  him  up.  Sir,  1  woidd 
be  proud  of  such  a  judge  in  the  West — he  has,  hy  his  ta- 
lents, shed  %  I  litre  upon  the  American  Bench,  which  will 
be  the  pride  of  unborn  millions ;  but,  ur,  this  is  not  the 
time  or  occttton  to  make  a  bargain  with  the  genUeman— 
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it  is  not  a  subjectpmatter  of  contract— it  ii  a  great  poetical 
right  which  we  clairn. 

Ifl  the  business  of  a  character,  in  the  new  States,  which 
may  be  investigated  in  the  Federal  Judiciary  ^  I  answer 
it  is.  Yes,  air,  even  the  UUk  State  of  UUnois,  as  the  een- 
Ueman  ftom  North  Carolina  is  pleased  to  call  her,  will  be 
visited  by  litigation  arising  from  land  title. 

[Mr.  MANGUMl  explained.  The  gentleman  from  Ken- 
tucky»  by  his  remark^  makes  me  cast  a  reflection  which 
I  did  not  intend.  1  meant  no  more  by  the  term  little  Illi- 
nois than  little  Missouri  or  little  Mississippi.  1  intended 
to  convey  the  idea  tliat»  as  these  patents  were  not  {grant- 
ed as  they  have  been  in  Kentucky  and  Tennessee,  con- 
trovernes  about  land  were  not  likely  to  arise,  as  they  hold 
their  g^nts  from  the  General  Government.] 

Mr.  WICKLIFFE  resumed.  The  very  fact,  Mr.  Chair- 
man, that  the  residents  of  these  States  claim  their  lands 
by  virtue  of  laws  of  the  United  States,  whenever  contro- 
versies arise  about  them,  gives  to  the  Federal  Court,  juris- 
diction. Titles  to  lands,  sir,  in  some  of  those  States,  have 
emanated  from  other  sources  than  the  General  Govern- 
ment. In  Louisiana  and  Mississippi,  controversies  of  a 
commercial  character,  of  admiralty  jurisdiction,  arise,  and 
continue  to  increase.  The  conti^ity  of  New  Orleans  to 
tile  West  Indies,  and  other  Foreign  Powers,  necessarily 
requires  Courts  of  the  Nation  competent  to  decide  causes 
arising  under  the  lawsof  tlie  Union,  the  laws  of  Nations, 
and  the  municipal  laws  of  the  State. 

The  trial  and  punishment  of  offences  on  the  high  seas 
is  not  unfirequent  in  the  State  of  Louisiana,  and  this  re- 
mark leads  me  to  one  which  I  had  intended  to  have  made 
before.  You  have  ^ven  to  the  District  Judges  the  power  to 
try  and  punish  minor  offences  against  the  hiws  of  the  Unit- 
ed States,  and  tiie  trial  of  offences  of  a  higher  order,  you 
have  assigned  to  the  Circuit  Courts ;  and,  in  those  States 
where  there  is  no  Circuit  Court,  you  have  given  the  Dis- 
trict Judg^  sole  power  to  try  and  punish.  I  am  opposed 
to  any  system  of  courts,  where  a  single  judge  holds  "the 
power  of  life  and  death."  Offences  against  the  laws  of 
the  United  States,  have  been  considetably  increased  by 
tiie  legislation  of  the  last  Congress,  and  they  are  not  con- 
fined to  any  portion  of  this  Union.  Do  you  deal  out  equal 
justice  in  the  administration  of  your  laws,  when  you  com- 
mit the  life,  the  fortune,  and  the  reputation  of  a  citizen  of 
Louisiana  to  the  will  and  judgment  of  one  roan,  when, 
for  a  similar  offence  in  Virginia,  you  require  tlie  union 
in  opinion  of  two  judg^  to  convict  him  }  Let  us  extend 
our  system  equally,  and  we  will  then,  and  not  till  then, 
comply  with  the  mgh  constitutional  obligation  which  we 
have  voluntarily  imposed  upon  ourselves. 

I  am  compelled,  Mr.  Coairman,  to  notice  a  position 
which  has  been  combatted  with  so  much  warmth  by  the 
gentleman  from  North  Carolina,  (Mr.  Manoum.)  He 
has  seized  hold  of  an  expression  of  a  former  colleague  of 
mine  (Mr.  Clat)  who  is  tot  here  to  defend  his  argument. 
Of  defence  it  required,)  in  which  he  urges  the  necessity 
of  g^radual  representation  upon  the  Supreme  Bench.  I  do 
not  know  what  that  gentleman  meant  by  judicial  repre- 
sentation ;  I  cannot  believe  he  intended  it  should  have  been 
of  the  character  described  by  the  member  firom  North  Caro- 
fiha.  What  I  mean  by  it,  ur,  is  easily  to  be  undei-stood.  An 
extension  of  the  same  description  of  iudicial  tribunals  to  all 
the  States ;  justice  administered  by  the  same  description  of 
judg^ ;  and,  if  there  cannot  be  found  in  every  part  of  tliis 
Union  men  qualified,  the  appointing  power  will  confine  his 
selection  by  the  base  of  the  Allegany  or  the  Blue  Ridge  of 
Vixginia.  1  do  not  mean,  nor  did  tlie  gentleman  alluded  to 
mean,  that  all  the  passions  and  party  feelings,  and  factious 
notions  of  all  or  any  part  of  this  Union  siiould  be  repre- 
sented upon  the  Supreme  Bench.  How  fiur  it  is  proper  to 
refer  to  the  arguments  of  a  gentleman  by  name,  not  now 
of  this  House,  for  the  purpose  of  combatting  them,  I  will 
leave  to  the  better  judgment  of  tlie  gentleman,  upon  re- 


flection, to  determine.  Mr.  Chairman,  I  am  pleased  Didth 
our  psesent  system-— tliat  feature  of  it  which  sends  our 
Judges  to  the  various  sections  of  the  Union  to  discharge 
Circuit  Court  duties  The  remarks  of  the  gentlemam  6*00 
Massachusetts  (Mr.  WassTKa)  has  been  misconceived  by 
the  gentleman  fix)m  Virginia.  He  did  not  advocate  the 
propriety  of  this  system,  because  it  sent  the  Judges 
among  the  People  **  popularity  hunting."  The  system 
is  advocated  upon  the  principle  that  it  gives  activity  and 
action  to  the  mind,  and  it  places  the  Judges,  of  the  Su- 
])reme  Court  in  a  high  and  individually  responnble  vtua- 
tion.  It  brougfht  them  in  contact  with  the  mcmbeis  cf 
the  Bar,  and,  by  these  means,  they  were  better  able  to 
understand  the  principles  settled  by  themselves,  aixl  the 
operations  tliereof  upon  society.  In  this  way  we  will 
have  good  judges. 

I  am  not  one  of  those,  Mr.  Chairman,  who  believe  that 
a  frank  and  liberal  association,  by  our  judges,  with  the 
honest  Republicans  of  the  country,  will  taint  the  Judiciai 
ermine.  It  is  by  intercourse  with  man  we  learn  the  na- 
tiu*e  of  man ;  and  a  knowledge  of  human  nature  will  ne- 
ver make  a  man  the  worse  judge. 

Need  1  detain  the  comjnittee  by  a  recapitulation  of  the 
arguments  of  the  geutleihan  from  Pennsylvania,(Mr.  Bu- 
chanan) to  sliow  the  absoliite  necessity  of  reqmiii^ 
the  Judges  of  the  Supreme  Court  to  discharge  Circuit 
Court  duties?  A  reference  to  them  is  all  that  can  be  required. 
But,  sir,  the  gentleman  from  North  Carolina,  (Mr.  Mas- 
ouM)  says  it  is  utterly  impracticable,  without  you  increase 
the  number  of  Judges  to  the  number  of  States,  ior  them 
to  acquire  a  knowledge  of  the  different  laws  of  tlie  States 
by  tile  performance  of  Circuit  Court  duties.  Thb  sigu- 
ment  assumes  the  conclusion  that,  as  you  cannot  nuke 
all  fully  acquainted  with  the  local  laws,  it  is  not  necesa- 
ry  to  make  any. 

One  argument  more,  of  the  gentleman  from  North  Ca^ 
rolina,  or  nitlier  a  question.  He  asks,  <<  Is  there  no  vir- 
tue in  the  statute  of  limitations  of  Ketucky  ?  May  ve 
not  expect  that  they  will  cut  off  the  mass  of  litigatioa 
which  now  exists  in  that  State?"  Sir,  this  calls  to  my 
mind  the  efforts  which  have  been  noade,  and  are  now  ma- 
king, by  the  non-resident  Und-holders,  to  procure  a  de- 
cision of  the  Supreme  Court,  by  which  we  may  be  de- 
nied the  privilege  which  should  be  exercised  oy  ever}- 
State — ^the  enactment  of  statutes  of  repose.  Should  they 
succeed  in  their  efforts,  the  evil  will  not  be  temponry. 
We  shall  still  have  htigation,  without  mercy,  and  with- 
out limit 

I  was  not  a  little  surprised,  Mr.  Chairman,  to  hear  the 
gentleman  from  North  Carolina,  (Mr.  Mai^oux^  in  his 
concluding  remarks,  refer  to  tlie  late  Presidential  elec- 
tion, and  tell  us  tluit  there  was  discontent  abroad  with 
tlie  powers  tliat  be.  In  other  words,  I  must  understand 
the  gentleman  to  mean,  that  a  want  of  confidence  is  felt 
by  the  community  in  tlie  Executive  of  the  Union,  and 
that  it  would  be  impolitic  now  to  increase  this  Court 
Mr  Chairman,  I  must  be  allowed  to  question  tlie  facts,  in 
these  days  of  infidelity.  I  have  no  doubt,  however,  that 
the  gentleman  believes  them  true.  For  one,  I  am  &te  to 
confess,  though  tiie  present  incumbent  was  not  my 
choice,  among  the  distinguished  gentlemen  who  had 
high  claims  to  tliat  ofHce,  I  have  not  lost  confidence  in 
the  rectitude  of  liis  intentions;  nor  will  that  confidence 
be  withdrawn  until  I  can  see  some  direct  act  of  derelic- 
tion of  duty.  I  will  condemn  when  condeinnation  is  d\ie. 
and  will  support  his  measures  when  I  believe  them  cM 
culated  to  promote  the  prosperity  and  happiness  of  mv 
country. 

The  gentleman  told  us,  tliat  he  was  opposed  to  the  in- 
crease of  the  Judges  of  the  Supreme  Court,  because  there 
was  a  question  of  vital  interest  to  this  Government,  upon 
which  he  understood  there  was  a  diversity  of  opinion 
among  the  Justices  of  that  tribunal.    What  question,  sir  1 
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The  gpentlemui  did  not  teH  us — ^he  left  us  to  conjecture 
Did  he  mean  that  political  question  which  was  nuu>ked 
by  Mason  and  Dixon's  line  ? 

[Mr.  MANGUM  remarked,  in  explanation,  that  he  did 
not  mean  any  such  thing.  His  allusion  was  to  the  occupv- 
ing  claimant  question  of  Kentucky.  lie  had  not  named  it, 
because  (^ntlemen  from  Kentucky  seemed  sensitive  upon 
the  subject.] 

Mr.  WICKLIFFE  resumed.  I  am  happy,  Mr.  Chur- 
man,  tliat  I  misunderstood  the  gentleman  Afler  the  re- 
marks of  the  gentleman  (Mr.  MxacKH,)  from  Virginia, 
giving  us  his  individual  knowledge,  that  five  Judges  con- 
curred ip  the  opinion  upon  that  c^uestion,  and  that  the 
Chief  Justice  was  of  the  same  opimon,  I  did  not  suppose 
that  any  gentleman  could  have  inferred  there  ^im  much 
diversity  of  opinion  now  eusting,  among  the  Judges  of 
that  Bench.  I  have  heard  some  vague  rumors  as  to  opin- 
ions upon  the  subject  to  which  1  referred,  and  tlierefbre 
was  led  into  the  error. 

The  gentleman  from  North  Carolina  (Mr.  Mavovm)  is 
astonished  to  find  that  this  bill  has  more  advocates  now 
than  heretofore,  and  indirectly  inquires  whether  it  arises 
from  the  instability  of  the  Executive  Chair.  Is  it  bought 
necessaiy  to  increase  his  patronage,  that  he  may  distri- 
bute his  manna  in  the  wilderness,  and,  thereby,  gain  new 
strength  }  '  Does  the  gentleman  suppose  tliat  the  People 
of  tlie  West  will  yield  support  where  support  is  not  due, 
to  any  administration  !  Does  he  believe  them  capable 
of  surrendering  their  independence  for  the  paltry  consi- 
deration of  Executive  patronage  ?  They  wiU  never  be  se- 
duced from  that  high  and  firm  Republican  stand  which 
they  have  taken,  by  motives  so  base  ;  nor  will  they  be- 
come the  blind  and  ^lish  opposers  of  an  adininistratson, 
for  the  mere  honor  of  being  in  the  opposition.  They 
will  support  the  President  of  the  Union,  no  matter  who 
he  may  be,  so  long  as  he  deserves  support,  and  no  long- 
er. And  when  his  acts  deserve  condemnation,  then,  and 
not  till  then,  will  they  condemn. 

Does  the  honorable  member  fi^m  North  Carolina  be- 
lieve, that  any  inend  of  the  President  in  this  House  yields 
his  support  to  this  bill  with  the  view  to  increase  hb  pat- 
tonage  and  power  ?  If  he  does,  Mr.  Chairman,  I  do  not 
envy  him  his  credulity,  or  the  pleasure  of  his  reflections. 
If  tliis  bill  has  an  accession  of  friends  at  thb  time,  it  arises 
from  a  very  different  cause — ^it  is  tlie  spontaneous  effu- 
sion of  that  justice  and  liberality  which  should  always  cha- 
racterise the  Congress  of  the  United  States.  It  is  the  exer- 
cise of  that  spirit  of  justice  which  is  due  to  their  sister 
Republics. 

On  motion  of  Mr.  DORSEY,  the  committee  then  rose, 
reported  progress,  and  obtained  leave  to  sit  again. 

And  then  the  House  adjourned. 
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The  House  then  again  resolved  itself  into  a  committee 
of  tlie  whole,  Mr.  TOMLINSON  in  the  Chair,  on  the  bill 
•'further  to  amend  the  Judicial  System  of  the  United 
States," 

Mr.  DORSEY  took  the  floor,  in- opposition  to  the  mo- 
tion to  strike  out  tlie  first  section  of  the  bill.  In  support 
of  that  motion,  he  said  it  liad  been  argued,  that  the  wants 
of  the  American  People  do  not  require  any  amendment 
of  the  Federal  Judiciaiy  ;  Secondly,  That  the  theory  of 
the  bill  departs  from  the  Judicial  polity  of  the  Govem- 
nient,  and  is  calculated  to  destroy  that  independence  of 
mind,  so  essential  in  a  Judge,  by  tending  to  make  liim 
<*  all  things  to  all  men,"  by  sending  him  throughout  his 
circuit  **  popularity-hunting;**  Thirdly,  That  the  Supreme 
Court  of  the  United  States,  if  the  bill  should  be  adopted, 
•would  be  too  numerous ;  Fourthly,  Tliat  it  will  convert 
tbe  Supreme  Court^into  a  "Politiod  Court  j"  and  fifttily. 


That  the  bill  does  not  attain  the  object  which  it  professes 
to  reach,  in  distributing  a  Judg^  of  the  Supreme  Coiut  in 
every  Judidal  Circuit.  Under  these  five  divisions,  all  the 
arguments  in  opposition  to  the  bill  might  be  cbssed ;  and 
if  bis  streng^  held  out,  Mr.  D.  proposed  to  review  these 
objections. 

I  have,  miinfbrmed  myself,  (said  Mr.  D.)  in  consequence 
of  my  entire  abstraction  from  the  courts  of  tlie  United 
States,  Deen  compelled  to  call  to*  ray  aid,  in  enabUng  me 
to  come  to  the  conclusion,  whether  "any  amendment  be 
necessary,"  all  tlie  lights  that  I  could  procure  on  tliis  in- 
teresting question  ;  and  they  consist  either  in  the  opinions 
of  enlightened  men,  who  have  professionally  been  called 
to  observe  the  defects  of  the  present  system^  and  of  tliose 
whose  duty  it  has  been  to  notice  the  wants  of  the  People, 
and  to  make  them  known  to  their  Representatives  for  their 
consideration,  and  of  facts,  disclosed  to  the  Committee  on 
the  Judiciaxy  by  the  intelhgent  members,  as  to  tlie  state 
of  the  dockets  in  the  several  courts  West  of  the  mountains. 

President  Madison,  at  tlie  moment  of  retiring  from  office, 
called  the  attention  of  Congress  to  the  necessity  of  some 
legislation  on  this  subject ;  and  the  present  Chief  l^fagis- 
trate,  in  his  Message,  reiterated  the  same  sentiment,  that 
the  constitution  of  tlie  Judiciary,  at  the  present  moment, 
is  "  inadequate  to  the  administration  of  national  jusiicc." 

The  expression  of  these  two  enlightened  statesmen, 
formed  from  an  attentive  obser\'ation  of  tiie  prog^^ss  of 
the  courts,  is  entitled  to  high  consideration.  The  opinion 
of  the  members  of  Uiis  House  fix)m  that  portion  of  the 
Union  whose  condition  it  is  proposed  Uy  the  present  bill 
to  improve,  is  unanimous  in  the  expression  of  the  like 
sentiment.  If  the  public  joui-nals,  and  the  proceedings  of 
the  other  branch  of  the  Legislatiure,  are  referred  to,  we 
must  all  be  convinced  of  me  general  belief,  that  some 
amendment  of  the  Judiciary'  system  is  requh^d.  Indeed, 
the  honorable  gentleman  from  Nortii  Carolina  is  the  only 
one,  who,  in  debate,  has  expressed  an  opinion  that  no 
amendment  is  necessary  ;  and  Uiis  view  of  his  is  sustain- 
ed by  an  argiunent,  predicated  upon  the  combin^^d  power 
of  tile  States'  tribunals,  with  tiiose  of  the  Federal  Court, 
to  perform  all  the  business.  But  it  is  not  the  theory  of 
the  Constitution,  or  laws,  to  invest  the  State  tribunals 
with  jurisdiction  over  questions  arising  under  our  treaties, 
the  Constitution,  under  the  acts  of  Congress,  over  contro- 
versies between  a  foreigner  and  a  citizen,  betM'een  the 
citizens  of  one  State  and  those  of  another,  or  between  citi- 
zens of  the  same,  in  questions  involving  the  title  of  lands 
granted  by  another  State  ;  or  to  call  to  the  aid  of  the  na- 
tion the  assistance  of  our  State  Courts,  to  enforce  the  ob- 
servance of  our  revenue  system,  or  to  punish  ofl'ences  com- 
mitted against  the  Unitea  States. 

The  Constitution,  as  an  inducement  to  the  citizens  of 
this  country  to  adopt  it,  promises  that  Congress  shall  cre- 
ate courts,  charged  with  the  protection  of  the  interest  of 
the  People  of  one  State,  against  Uie  partialities  of  another 
naturally  to  be  anticipated  in  favor  of  its  own  citizt-ns — it 
promises  to  the  holder  of  lands,  that  \t  will  not  compel 
him  to  Submit  liis  interest  to  the  adjudication  of  a  Judge, 
appointed  by  the  very  State  whose  interest  it  may  be  to 
invalidate  his  grant 

The  experience  of  our  own  days  fiJly  demonstrates  the 
inexpediency  of  relying  on  our  domestic  tribunals  to  en- 
force our  obedience  to  tiie  laws  of  Congress.  In  times  of 
gi^cat  difficulty,  and  when  tiiere  is  a  strong  division  of 
opinion  as  to  the  policy  of  national  mc:isurcs,  it  may  be 
expected  that,  in  some  one  State  of  the  Union,  un  indispo- 
sition to  enforce  the  provisions  of  an  act  of  Congress,  n\jiy 
exist  in  tiie  Suite  Courts.  This,  liowc\er,  Mr.  Chairman, 
ceases  now  to  he  conjecture  ;  it  is  a  mutter  of  histoi'v. 
Thus,  then,  the  promises  of  the  Constitution,  the  interest 
of  the  People,  and  the  necessity  of  having  tribunals  un- 
checked by  SLitc  sensibilities  or  State  policy,  impose 
upon  tlic  Congress  of  the  United  States,  the  necesaty  of 
creating  National  Courts. 
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Tlic  gentleman  fix)m  North  Carolina  wonders  at  the 
miq;:^estion  of  the  impracticabJlitv  of  fifty  judges,  now  in 
office  under  tlie  Gowmmcnt  of  the  United  States,  per- 
forming all  the  duties  gi*owing  out  of  the  jurisdiction  ex- 
ercised by  our  Federal  Courts,  when  the  twelve  judges  of 
England  are  capable  of  deciding  that  vast  number  of  ca- 
ses, continually  swelling  by  the  nicrease  of  her  wealth  and 
her  commerce. 

Your  Judges  have  the  physical  ability  to  discharge  all 
these  claims  on  the  Fedeml  Courts,  if  you  will  give  to  your 
courts  the  same  organization  as  those  of  Great  Britain  \ 
establish  here,  at  the  seat  of  tins  empire,  a  great  Oflicina 
Brevium,  with  a  jurisdiction  extending  over  the  Union, 
and  drag  your  citizens  from  your  most  remote  provinces 
to  seek  justice  here.  But  such  haa  not  been,  such  ought , 
not  to  be,  the  policy  of  your  Government  It  was  created,  | 
and  it  has  been  administeied,  for  the  convtnfenee  of  the 
People.  Ttiat  requires  that  **  justice  should  be  carried 
home  to  the  door  of  every  man.** 

A  system  adapted  to  the  limited  territory  and  the  dense 
population  of  England,  where  process  may  reach  every 
part  of  its  immediate  jurisdiction  witain  twenty -four  hours, 
18  but  illy  adapted  to  this  count]-)',  where  process  could 
not  be  served  and  returned  within  fifty  or  sixty  days.  Tliis 
difference  between  the  territorial  limits  of  the  two  coun> 
tries  shews  tliat  the  argument,  derived  from  the  facility 
with  which  the  Courts  of  England  perform  their  duties, 
cannot  apply  in  opposition  to  the  expediency  of  the  sys- 
tem provided  for  by  this  bill. 

The  gentlemaif  from  North  Carolina  argues,  that  the 
State  of  Louisiana,  rich  from  the  products  of  her  agricul- 
ture, **  clamors  not  for  a  participation  in  the  loaves  and 
fishes  of  the  National  Government."  Rich  as  that  State 
may  be,  whenever  this  Committee  shall  hear  the  voice  of 
the  gentleman  from  New  Orleans,  that  suggestion  will  ap- 
pear to  be  founded  in  misct  ncc  ption.  He  will  tell  you, 
if  tlie  circuit  system  be  not  a  good  to  the  States  to  which  it 
has  been  extended,  you  ought  to  abolish  it;  if  it  be  agotx^ 
you  ougiit  to  extend  it  al.ke  to  ev^ry  State  ;  that  expe- 
rience has  tested  it,  and  proved  it  to  be  a  wise  and  effi- 
cient system,  and,  therefon.',  tluit  you  are  in  jii.st.ce  bound 
to  expand  it  emiaDy  to  CTcry  State.  He  will  ask  you  for 
an  equal  participation  in  the  pi'esent  judicial  establishment 
•of  the  United  States,  in  return  for  the  allegiance  which 
jou  demand  from  her  citizens,  for  her  loyalty  and  attach- 
ment to  the  Union. 

You  will  recollect  with  what  triumph  the  gentleman 
from  Virginia  produced  an  abstract  frarn  the  docket  of  the 
Supreme  Court  of  the  United  States— with  what  emphasis 
lie  read  from  that  extract,  the  number  of  appeals  prose- 
cuted from  the  Circuit  and  the  District  Courts  {  and  how 
he  paused  and  paused  again,  while  he  stated  and  stated 
again,  that  there  were  nine  appeals  from  the  Circuit  Court 
of  OhiO,  and  but  one  from  a  District  Coiul ;  "facts  wh:ch, 
he  stated,  required  the  most  grave  consideration  of  tliis 
Committee." 

These  facts,  he  contended,  went  to  demonstnite  that 
tlie  suitors  in  the  District  Court  were  siitisfied  with  the 
administration  of  justice,  as  it  is  now  given  to  them,  and 
that  no  fairer  test  could  be  resorted  to  of  tlie  estimation 
in  which  cowts  are  held,  than  the  paucity  of  appeals  fl-om 
their  decision. 

Mr.  Chairman,  it  frequently  falls  to  the  lot  of  the  pub- 
lic speaker  to  use,  in  the  huny  of  a  debate,  an  argument 
which  reflection  and  reason  reject.  Tlie  gentleman  can- 
not, upon  reflecrion,  venture  to  place  his  political  stand- 
ing, so  desenr-edly  high  in  this  nation,  upon  hiS  position, 
that  a  suitor  reposes  with  more  confidence  on  the  judg- 
ment of  a  single  Judge  in  the  Dis'^rict  Court,  than  that  of 
an  associate  Judge  of  the  Supreme  Court,  united  with 
that  of  a  District  Judge.  Our  knowledge  of  human  nature 
forbids  us  indulging  in  such  a  supposition.  Mankind,  in 
controverting  their  claim«,  seek  for  intelligence  and  expe- 


rience, and  prefer  an  adjudication  of  their  ri^ts  by  roec 
of  the  highest  professional  attainments.  To  suppose  ih^ 
the  District  Courts  are  preferred  by  suitors,  is  to  suppose 
that  they  prefer  igiiontnce  to  learning,  inexperience  to 
experience.  That  they  prefer  a  District  Judge,  gvnerslhr 
selected  in  consequence  of  the  low  salary  attached  to  tbeir 
appointments,  from  the  tliird  or  fourth  g^de  in  the  pro- 
fession, and  whose  means  of  cnlar°^ng  liis  judicial  scqtiTe- 
ments  are  confined  to  his  own  district,  to  an  assuc^te 
Judge,  selected  from  tlie  whole  population  of  the  Unkoi 
and  from  the  highest  ranks  of  judicial  excellence,  aid 
bearing  with  h.m  to  the  circuit  the  extenOTe  leantBg 
gathered  in  every  cmut  of  his  circuit,  and  the  highest  j-i- 
dicial  court  of  the  Union,  is  a  position  which  neither  tk 
learning  nor  the  eloquence  of  that  gentleman  can  est^ 
lish  to  the  satisfaction  of  this  committee,  or  of  this  naticEi 

But  the  aUtliority  of  the  gentleman  himself  may  be  ii^ 
voked  to  the  confutation  of  this  hypotliesis.  He  te/ls  us 
if  the  proposition  to  strike  out  succeeds,  he  shall  mose 
to  recommit  the  bill  to  the  Committee  on  the  Judicianv 
to  report  a  bill  establishing  Circuit  Courts  with  different 
Judges  from  those  of  the  Supreme  Court. 

Why  adopt  a  circuit  system,  if  the  People  are  aa6s£ed 
witli  a  district  system  }  If  their  sati^u:tion  in  the  d»trict 
system  is  demonstrated  from  the  paucity  of  appeals,  and 
their  dissatisfpction  is  evidenced  to  the  circuit  system  tirxa 
tlie  frequency  of  appeals  why  change  from  that  with 
which  they  are  satisned  to  that  with  which  they  are  dis- 
satisfied } 

No,  sir  \  the  gentleman  believes  in  the  superior  excel- 
lence of  the  circuit  svstem  ;  and  under  tlie  influence  ct 
such  an  impression,  he  acts  consistently  with  his  knos  n 
devotion  to  the  bappmess  of  his  country,  in  recommend- 
ing it  in  aid  of  the  district  system. 

But  I  cannot  admit  tliat  the  state  of  the  appeal  docket 
at  any  one  time,  can  he  referred  to  as  afibrding  ccnclusivv 
evidence  of  general  satisfaction  in  the  adoiimstration  of 
justice,  by  the  tribunals  of  tlie  countrj'.  Prafes&ioBal 
ii;en  well  know,  that  although  dissatisfliction  may  exst 
as  to  the  organization  of  the  judicial  system,  and  as  to  T^r 
learning  and  general  fitness  of  the  judge  for  his  office,  tt*. 
appeals  are  not  always  made  from  the  judgment  of  ih: 
court,  and  that  the  appeals  are  much  more  numerous  c 
some  years  than  in  others.  But  it  is  not  necessan'  to  tKe 
orise  on  tliis  view  of  tlie  question.  The  learned  gentlL 
man  fit>ni  Pennsylvania  has  informed  the  commiitee,  i 
tJie  most  conclusive  manner,  of  the  causes  to  which  tki^ 
seeming  inequality,  in  the  appeal  from  the  d3fierer'. 
courts,  may  be  traced.  I  will  therefore  omit  to  offer  ar.^ 
furtlier  considerations  on  this  head. 

The  gentlemen  object  that  the  bill  reported  by  th* 
committee  breaks  up  the  judicial  polity,  and  attacks  tl.^^ 
SdUpremc  Court,  *'  that  citadel  of  the  Constitution." 

It  is  here  we  ai'e  consirained  to  admire  that  legi^btive 
dexterity  which  s  eks,  by  the  power  of  eloquence,   u* 
place  the  advocates  of  this  bill  in  hostility  to  tlie  Supreuc 
Court,  and,  by  politic;d  legerdemain,  to  change  the  reW 
tive  position  of  the  ndvocates  and  the  enemies  of  the  bill 
Wliile  they  poitray  in  glowing  and  trtie  colors,    the  ad* 
vantages  which   this  nation  has  enjoyed,  at  tK>me  aii 
abroad,  from  the  elevated  character  of  the  Supreme  Cour, 
tliey  cluim  for  themselves  the  character  of  its  champtOi!>t 
and,  with  the  gallantry  of  chivalr}*,  profess   themsrht- 
willing  to  die  a  poLtical  death  in  resistance  of  our  unbd; 
assaults  on  "this  citadel  of  the  Constitution."     The; 
know  full  well  the  deep  affection  which  this  People  eu- 
teilain  for  this  Court,  and  the  aver»on  that  a  gre<it  pes- 
tion  of  the  American  People  feci  for  all  sudden  revolt 
tions  in  the  organization  of  any  department,  whose  utiL*.y 
is  tested  by  experience.     They  seek,  therelbre,  to  p-- 
tlier  for  themselves  those  plaudits  which  may  be  jusiij 
anticipated,  fl*om  a  spirited  and  gullant  defence  in  favtr 
of  the  **  bcio^'ed"  of  the  Pooplc ;  i^hile  they  consign  i:<  •  ^ 
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tlie  odium  and.  curses  of  the  nation — the  fair  inheritance 
of  those  who  plan  inroads  on  the  settled  order  of  things. 
We  are  painted  as  Radical*— as  reformeirs,  seeking  inno- 
vation, r't^y,  the  friends  of  order,  the  enemies  of  spe- ; 
culitions  threatening  the  destruction  of  the  most  vene- ' 
rated  portion  of  the  National  Goveminent.  Is  this  true, 
Mr.  Ciairmau  ^  Who  are  the  iimovaters  ?  We,  who  are 
only  for  expand: ng  the  present  system  over  the  Western 
States,  while  we  retain  tlic  present  organization;  or  they, 
who  aro  for  abandoning  the  present  system,  by  separat- 
ing the  Judges  of  the  Supreme  Court  from  circuit  du- 
ties and  appointing  numerous  Circuit  Judges  ? 

We  say,  that  the  celebrity  of  the  Supreme  Court  may 
be  traced  to  the  constant  and  active  employment  of  the 
mind  of  the  Judge  in  tlic  discharge  of  circuit  duties  ?  that 
by  this  he  retains  the  knowledge  which  he  has  acquired, 
and  adds  to  his  stock  of  judicial  learning  ;  tliat,  separate 
him  from  tliat  duty^his  mind  will  not  be  roiucd  to  action, 
except  in  the  particular  cause  which  sliall  come  before 
him  in  the  Appellate  Court,  and  that,  being  thus  without 
any  immediate  excitement  for  the  exercise  of  his  mind, 
he  will  become  rusty  in  the  knowledge  of  the  law  which 
he  had  acquired,  and  which  led  to  liis  appointment.  We 
are,  theretore,  for  adhering  to  the  present  system  ;  they 
are  for  the  experiment  of  a  separate  and  independent 
Court  of  Errors.  Let  the  committee  now  pronounce  their 
judgment,  who  are  the  innovators,  who  the  radicals,  who 
tlie  defenders  of  **  the  citadel  of  tlie  Constitution" — ^they 
or  we. 

We  say  that  the  Supreme  Court  is  like  unto  a  majestic 
tree,  shooting  its  lOOts  through,  and  deriving  its  sustenance 
from,  sdl  the  surrounding  soil,  by  which  it  has  attained 
full  vigor ;  putting  forth  its  foliage  and  branches,  under 
which  the  American  People  repose  with  confidence  siid 
safety.  We  are,  tlierefore,  for  not  destroying  its  roots. 
They  arc  for  separating  the  roots  from  the  parent  tree, 
and  depriving  it  of  its  healthful  nutriment,  wlucli*  if  they 
succeed  hi,  I  fear, 'Mr.  Cliairmaii,  tliattlus  tree,  tiie  pride 
of  the  American  People,  and  the  admiration  of  the  civi- 
lized world,  will  soon  be  barren  of  good  fruit,  and  remain 
as  a  withering  and  blasted  memento  of  the  dan^r  of  le- 
gislation spnngmg  from  the  love  of  change. 

But,  they  say  it  is  a ''popularity  hunting  system,"  ''mak- 
ing the  Judge  all  th'ngs  to  all  men."  uuxu  not  9o  in  the 
beginning ;  it  hat  not  been  .w,  and  J  tmrt  it  will  not  be  to. 

Majiy  of  the  framersof  the  Constitution,  afler  that  holy 
work  was  consummated,  sought  a  seat  in  the  first  Con- 
yjvss  wiiich  asHembled  uniler  it,  to  aid  in  passing  the  va- 
rious kiws  necessary  to  carry  into  operation  the  Goveni- 
mcnt.  Under  the  influence  of  such  men,  the  first  law 
organizing  the  Courts  of  Law  was  passed.  Such  enligpht- 
eiK'd  and  intelhgent  men  were  not  hkely  to  recommend  a 
system  which,  in  its  tlieon',  promised  »uch  debasmg  re- 
sults on  the  judicial  cliaracter.  It  has  never  '*  made  the 
Judges  all  tilings  to  all  men,"  In  some  of  those  beauti- 
ful episodes  in  wliich  tiic  gentleman  from  Virginia  has  ex- 
hibited tJie  firmness  of  Judge  Marshall's  juchcial  character, 
he  tells  us  that,  in  Virginia,  the  place  of  Judge  Marshall's 
nativity  and  residence,  a  high  excitement  has  more  than 
once  pervaded  that  State,  upon  tlie  powers  assumed  by 
Congress ;  yet  Judge  Maxshall  partook  not  of  that  senai- 
bilitVy  a.nd,  unswayed  by  the  public  voice  of  liis  own  State, 
fearlessly  decided  the  Constitution?!  law,  in  opposition  to 
the  known  wdl  of  his  State.  Yet  tiie  gentleman  says, 
<'itis  ft  popidarity-hunting  system,  makmgtbe  Judges 
all  things  to  all  men." 

Other  illustrious  examples  of  the  firmness  of  the  judi- 
cial cliaracter  are  to  be  found  in  tlie  juridical  histoiy  of  this 
country. 

The  sensibility  of  South  Carolina,  and  of  the  whole 
Southern  country,  in  which  1  include  the  State  from 
whence  I  come,  upon  a  question  of  home  policy,  is  known 
ro  this  committee.     A  it  a  quettion  in  \dnch  we  duektim 


all  inirwion  by  others ,•  yet  Judge  Johnson,  residing  in  tliat 
State,  and  partaking  in  all  the  sensibilities  likely  to  be 
produced  fixim  his  associations  and  residence,  had  finn- 
nesa  enough  to  declare  inoperative  an  act  of  its  Legisla- 
ture, springing  firoiii  what  was  conceived  necessafy  for 
the  security  of  iis  own  citizens,  because,  in  his  opinion, 
it  was  in  opposition  to  the  treaties  made  by  Uie  United 
States  with  foreigfn  Powers,  and  thus  was  in  opposition 
to  the  treaty-making  power  of  the  United  States.  Yet 
the  gentleman  says  it  is  a  "popularlty-hunting  system." 
Soon  siler  tlie  Bank  of  the  United  States  weqt  into 
operation,  the  measures  it  was  coerced  to  resort  to,  ope- 
rating upon  the  .individual  Banks,  produced  a  great  de- 
pression in  the  value  of  property,  and  reduced  the  price 
of  agricultural  products,  llie  State  Banks,  and  those 
who  fell  the  immediate  and  direct  pressure  tlirough  the 
mejiiuin  of  the  pubhc  presses,  alarmeil  the  nation,  and 
traced  these  movements  of  the  national  Bank  to  a  settled 
hostility  to  the  State  Banks,  and  determination  to  effec- 
tuate their  ruin.  The  People  of  the  State  of  Mar}'land, 
from  the  representations  of  tne  causes  from  whence  sprung 
their  pecuniary  embarrassments,  beca-ne  highly  indignant 
a^nist  that  institution.  The  electio^is  came  on,  and  the 
membi-rs  elected  partook  ai'  the  general  excitement,  and 
passed  a  law,  taxing  the  branch  (n  that  institution  located 
witliiU  the  State.  If  that  tax  had  been  submitted  to  un- 
der the  feelings  which  tiien  influenced  the  deliberations 
oftlxK  General  Assembly,  a.  id  of  which  I  was  a  member, 
and  in  which  I  partook,  the  doors  of  that  brunch  would 
have  been  soon  "occluded."  Yet,  when  the  Bank  re- 
sisted the  law,  and  llie  Supreme  Court  was  cidled  to  give 
a  judicial  sentence  on  the  law.  Judge  Duval,  living  in 
that  State,  yielded  neitlier  to  the  pndc  of  Slate,  nor  to 
the  sensibihties  ot  a  People,  who  had,  from  his  entrance 
into  public  hfe,  given  to  liim  every  evidence  of  the  high 
respect  they  entertained  for  his  lalcnts  and  public  vlnue, 
but,  uniting  in  the  opinion  of  the  Court,  pronounced  tiie 
act  of  Siaryland  void,  because  it  attempted  to  restrain  an 
act  of  Congress,  passed  in  virtue  of  powers  conferred  by 
tile  Constitution.  Yet "  it  is  a  populanty-hunting  system ;" 
it "  makes  the  Judges  all  things  to  all  men." 

Let  us  travel  further  to  the  Nortli — have  we  not  seen 
Judge  Stoij  uniting  wiUi  the  Supreme  Court  of  the  Unit- 
ed States,  m  decUring  to  the  People  of  New  Hampshire^ 
You  have  violated  the  pr9hibitions  of  the  Constitution  by 
attempting  to  divest  Dartmouth  College  of  her  vested 
rights  i  Yet  Judge  Story  liad  a  Circuit  in  that  State,  and 
was  connected  by  all  the  ties  of  party  and  personal  con- 
siderations Willi  the  members  of  tlie  State  Le^slature 
who  passed  the  unconstitutional  law.  Still  the  gentleman 
says,  that  "  it  is  a  popularity-hunting  system." 

Ttiese  things,  however,  have  arisen  in  the  Atlantic 
Stated— a  Western  Judge  may  not  be  made  of  such  stem 
materials.  Yet,  at  a  time  when  Kentucky,  feeling  the 
wretched  and  prostrate  condition  of  her  currency,  at- 
tempted to  relieve  her  citizens  by  the  interposition  of  her 
rehef  laws,  do  we  not  see  Judge  Todd,  although  sympa- 
thising with  the  suflerers  in  the  prostration  oftheir  fur- 
tunes,  taking  the  Constitution  and  law  as  his  guide,  unin- 
fluenced by  suggestions  of  the  dejolating  ruin  which 
would  o\'er8pread  that  country,  if  the  debtor  was  alone  to 
look  for  mei-cy  to  his  creditor,  inexorably  pronouncing 
tlie  wholerehefsystemtobeprohib.ted  by  theConst.tution} 
Yet  this  system  is  called  "  a  popularity-hunting  system." 
It  has  not  produced  the  eflect  tieretofbre— will  it 
produce  it  hereafter  ?  Tiiat  vile  love  of  popularity  springs 
either  from  the  love  of  fame,  or  ia  studied  with  a  view  to 
promote  our  pecuiuary  interest  A  Judge  ot  the  Supremo 
Court  is  the  subject  of  remark  on  whom  it  is  to  operate. 
To  a  mind  food  of  permanent  power,  there  can  be  noth- 
ing more  attractive.  Invested  by  the  very  charter  of  his 
commisnon  witli  tlie  power  of  saying  to  the  Executive  of 
this  UnioiH  "  so  far  shall  you  go^  and  no  farther ;"  to  pro- 
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vinclal  legislation,  keep  witbin  your  orbit ;  and  to  the 
power  of  this  House,  you  shall  not  transcend  the  funda- 
mental law  of  this  Empire  :  An  enumeration  of  authori- 
ties, conclusively  shewmg",  that,  to  a  mind  in  seam:h  of 
power,  there  is  nothing  within  the  ^rasp  of  an  American 
citizen  so  tempting,  save  that  ofbemgthe  Chief  Magis- 
trate of  this  nation,  coupled  as  it  is  with  a  high  salary, 
and  a  tenure  of  office  during  life.  What  is  there  in  the 
jura  regalia  of  a  State  equal  to  this  ?  What  appointment 
can  a  Slate  coirfer  equal  to  this  ?  He  has,  therefore,  no 
pecuniary  interest  to  be  promoted  in  flattering  State  pride, 
m  yielding  to  popular  impulse,  and  in  gratifying  tliose 
gusts  of  popular  passion,  which  spend  their  force  witbin 
the  circumscribed  limits  of  the  State. 

If  love  of  fame  be  his  ruling  passion,  he  will  seek  to  ac- 
quire it,  not  by  bending  to  the  adulation  of  a  SUte,  but  he 
will  throw  himself  on  the  virtue  and  discernment  of  tlie 
American  People,  by  a  rigid  adherence  to  the  Constitu- 
tion, and  arriving  at  that  independence  and  elevation  of 
character  which  neither  regards 

"  Vultu*  instant]  Tyrannis 

"  Nee  ardor  civiuin,  prava  jubentium." 

A  Judge  of  the  Supreme  Coiirt  has  nothing,  in  this  Go- 
venunent,  capable  of  exdting  bis  aspirations,  save  the 
limited  monarchy  of  this  country. 

If  it  shall  ever  enter  into  his  policy  to  aim  at  that  dis- 
tlngutshed  eminence,  he  will  strive  to  attain  it,  nov  by 
yielding  to  every  impulse  ot  the  State  feeling  of  his  Cii^ 
cuit,  but  by  that  judicial  firmness  wliich  shall  leave  nft 
doubt  of  his  integrity,  ability,  and  devotion  to  the  gene- 
ral liappiness.  The  system,' therefore,  has  not  been  "a 
popuUrity-hnntiRg  system,"  but,  on  the  contrary,  it  is 
armed  with  all  the  seductions  which  can  elevate  man  above 
the  low  and  vile  p:u)8ion  for  popularity. 

It  is  objected,,  that  ten  is  too  numerous  for  a  Court.  I 
could  have  wished  a  less  number,  but  perfection  in  human 
legislation  is  unattaiiuible.  No  Abbe  Sicyes  in  his  closet 
can  devise  a  system  perfect  in  all  its  parts — ^you  must 
take  it  as  a  whole,  and  adopt  or  reject  it  as  yood  or  evil  pre- 
dominates. The  tlieory  of  the  bill  is  predicated  upon  the 
justice  and  expediency  of  extending  into  every  State  of 
the  Union,  a  Circtut  Court,  to  be  held  by  the  Associ- 
ate Judge  ;  from  the  dispersed  situation  of  the  United 
States,  a  less  number  than  ten,  it  is  conjectured,   will 

not  answer. 

The  great  object  to  be  obtiuned  was,  to  carry  upon  the 
bertch  of  the  Supreme  Court  of  the  United  States,  a 
knowledge  of  tlie  local  laws  and  usages  of  each  State. 
No  arrangement  could  be  made,  with  a  less  number  than 
ten,  to  ensure  this  great  object.  We  view  its  obtention  a 
greater  desideratum,  than  the  keeping  the  Court  to  its 
present  number ;  we  have,  therefore,  i-econciled  ourselves 
to  the  number  of  ten.  But  the  addition  of  three  will  con- 
vert the  Court  into  a  Political  Court. 

In  noticing  these  observations,  I  am  compelled  to  no- 
tice some  unplea.<Kint  remaiks  which  fell  from  the  genUe- 
manfrom  Virginia,  in  reference  to  the  motives  which  pro- 
duced this  bill.  He  stated  that  the  object  sought  to  be 
obtuncd,  was  a  reversal  of  tlie  opinion  of  tlie  Supreme 
Court,  in  the  case  of  the  occupying  claimant  law  of  Ken- 
tucky. [Mr.  Mbucer  here  explained,  and  assured  the 
Committee  that  he  had  no  intention  to  impugn  tlie  mo- 
tives of  the  Committee.]  Mr.  Dorset  then  continued  : 
1  am  aware,  from  my  own  short  parliamentary  experience, 
that  language  is  often  used  in  debate,  innocent  in  itself, 
but  liable  to  be  misconceived;  and  of  tlie  reputation  which 
the  gentleman  has  obtaineil,  for  his  courteous  demeanor 
to  s3],  and  his  distinguished  decorum  in  debate,  I  felt 
confident  that  he  designed  no  imputation^  but  it  was  heard 
by  others,  and  capable  of  constructions  wMch  required  to 
be  noticed. 

In  another  part  of  his  remarks,  he  stated,  "  that  tlie  war 


was  ^ne  by  ;  old  parties  had  disappeared  <*'  new  com- 
binations of  views  had  taken  place  ;  and,  this  measure,  a^ 
ter  being  agitated  out  of  the  House,  had  been  brougfit 
in  to  distract  its  deliberations.  This,  Mr.  Chairman,  f 
thought,  had  ^  an  awful  s^uinting^  at  that  which  the  gen- 
tleman from  North  Carohna  presented  in  broad  rdin'  to 
the  view  of  the  Committee.  AccorcKng  to  him,  "th« 
Prince  is  not  firmly  seated  on  the  throne  r '  the  Executive 
wants  support,  and  the  patronage  of  the  Executive  De- 
partment is  to  be  extended. 

I  know  nothing  of  the  People  of  the  West ;  I  have  dp- 
ver  travelled  **  sixteen  times"  to  see  them ;  I  never  sar 
three  of  them,  to  my  knowledge,  till  I  took  my  seat  en 
this  floor.  I  am  impelled  by  no  *<  love,"  in  my  course,  foi 
them.  I  have  not  that  ardent  attachment  for  them,  which 
the  words  imply,  in  preference  to  others  of  this  nation.  I 
have  heard,  that,  in  the  last  '*  border  wars,"  they  ab^ui- 
doned  the  soft  couch  of  peace,  and  endured  fatigues  anJ 
hardships  to  which  they  were  unaccustomed ;  hurried  in- 
to battle,  and  bore  tlie  emblem  of  your  national  sovereign- 
ty over  the  prostrate  ranks  of  the  foe,  winning  for  their 
country,  battles,  productive  of  the  greatest  national  in- 
sults, and,  for  themselves,  imperishable  renown.  1  had 
also  learned,  fori  had  never  witnessed  it,  that,  in  debate, 
with  the  powers  of  their  eloquence  and  ardor  for  the  pub- 
lic good,  they  charmed  listening  Senates  and  awayed  the 
deliberations  of  Congressional  wisdom.  Tct,  with  all 
these  recollections  of  tiieir  usefulness,  the  FFeat  cannot  dc 
dare  the  "Emperor."  The  stubborn  character  of  the 
American  People  will  judge  for  itself. 

"The  Execiitire  seeks,  however,  to  distribute  the  swMt 
rhanna  of  its  patronage  to  sustain  itself ;"  and  expects  tu 
en^re  its  continuance  in  power,  by  appointing  thrtc 
Judj^cs !  !  ! 

Cormption  never  seeks  to  attain  its  end  by  such  Umiteii 
views.  To  pour  out  the  whole  phial  of  corruplion  in  the 
West,  would  not  be  the  wiley  course  of  the  oomiptcr. 
He  wo^ild  distil  a  drop  in  every  section  of  the  countr:, 
and  thus  ptison  the  whole  community.  And  the  gtrntk- 
men  themseVvcs  are  willing,  if  I  understand  their  vievs, 
to  give  to  the  Executive  Uic  increased  patronage  rescr- 
ing  fh)m  tlie  s&lcction  of  ten  to  sixteen  Circuit  Judgrr^ 
What  blindness  moves  us  to  reject  the  proffered  roci& 
of  wielding  a  larger  portion  of  patronage  tendered  to  li 
by  tlie  enemies  of  the  bill,  if  the  extension  of  the  intk* 
cncc  of  the  Adminis\cition  was  souglit  for  by  the  9d\X' 
cates  of  the  bilP  A  bill  sustained  by  the  rival  States  ot 
Kentucky  and  Tennesice,  by  the  Houses  of  •'Capulc'. 
and  Montague,"  forbids  the  conclusion  of  any  such  nio> 
tive. 

How  this  Court  will  be  converted,  by  an  addition  ci 
thi'cc  Judges,  into  a  Political  Court,  1  am  at  a  knsa  to  cor^ 
ccivc.  I  know  not  what  definite  idea  to  attach  to  the 
term.  I  could  liave  wislied  the  gentleman  to  have  given 
to  us  a  more  full  detail  of  his  apprehensions  on  this  sot 
ject. 

If  he  means,  by  a  Political  Court,  a  Coiirt  interfering 
in  the  management  of  public  affairs,  lean  see  no  :^uc'a 
grant  of  power  in  the  bill.  They  liave  not,  like  the 
Parliaments  of  France,  a  veto  on  our  legislation;  the)  atz 
to  decide  what  the  law  is,  and  not  wliat  the  law  ought  i> 
be.  If  they  shall  arrogate  to  themselves  tlie  power  d 
interfering  in  our  national  affairs,  in  the  Constitutionai 
power  of  this  House  they  will  find  a  corrective. 

I  am  warned,  by  my  weakness,  to  dose  as  esriy  as  I 
can.  There  is  only  one  remaining  objection  to  nobce 
It  is  said  that  the  bill  professes  to  assign  to  each  judic^ 
district  an  Associate  Judge,  and  it  assigns  none  either  t-^ 
the  Western  Circuit  of  Vii^ia,  the  Western  Circuit  ot 
Pennsylvania,  or  to  the  Western  Circuit  of  New  Yatrfc. 

The  gentleman  is  mistaken.  The  bill  is  based  cm  n« 
such  principle.  It  pro ftsteit  iosendinio  evay  Siea€  im  th* 
Union  an  Msoeiaie  Judges  to  become  acquainted  with  the 
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local  laws  and  usages  of  the  States.  Virginia,  Pennsyl- 
vania, and  New  York,  had  the  circuit  system,  and  it  was 
departed  from,  in  the  Western  parts  of  these  States,  at 
their  own  request.  Is  it  right  for  tlie  gentleman  from 
Virginia  to  object  to  the  system,  because  a  portion  of  his 
State  declines  the  benefit  which  was  provided  for  it  ? 

One  remark  more,  and  I  am  done.  I  have  been  kindly 
sent  to  this  House  by  a  district  distinguished  for  its  re- 
spect for  the  Judiciary  of  the  United  SUtes.  it  has  stood 
by  it  in  the  times  of  its  greatest  difficulty  ?  and  I  should  be 
truly  unfortunate,  if,  in  the  first  act  of  my  Congressional 
life,  I  should  advise  its  destruction.  I  iave  strived  to 
«hew,  as  well  as  my  health  would  permit,  that  I  am  its  de- 
fender— not  its  foe. 

Mr.  WILLIAMS  next  rose,  and  said,  he  had  never,  per- 
haps, attempted  to  address  a  Committee  of  the  House,  un- 
der circumstances  of  greater  constraint,  than  at  this  time. 
Standing  in  friendship  to  the  bill,  (he  feared)  in  a  mino- 
rity of  the  Delegation  of  tlic  State  from  which  he  came, 
it  seemed  to  devolve  on  him,  as  a  peculiar  duty,  to  submit 
the  reasons  which  would  govern  nim  in  the  support  he 
should  give  to  the  measure  proposed.  This  considera- 
tion was  rendered  the  more  imperious,  by  tiie  extended 
views  of  the  subject  offered  to  the  House  by  his  fiiend 
and  colleague,  (Mr.  Manoux,)  from  North  Carolina.  His 
reply,  however,  to  what  his  colleague  had  said,  would  be 
brief:  for  it  seemed  to  him,  that  tlie  merits  of  the  ques- 
tion, important  as  it  was,  were  embraced  within  a  vety 
narrow  compass,  and  susceptible  of  very  ready  and  prompt 
deci^on. 

What,  let  roe  ask,  (said  Mr.  W.)  is  the  question  before 
the  House  ?    A  bill  is  before  u^  reported  hy  one  of  our 
most  intelligent  Committees— au  Committee,  in  whose  re- 
commendations, experience  teadies  us,  great  confidence 
may  be  placed — ^proposing  to  extend  the  present  Judicial 
System  of  the  United  States,  by  adding  three  Judges  to 
the  number  already  in  existence.     Now,  the  question 
simply  was,  whether  or  not  this  meaaure  should  be  adopt- 
ed '     And  here  he  would  take  occasion  to  rennark  to  his 
honorable  coUeap^ue,  that  he  was  lightened  by  the  phan- 
tom of  his  own  imagination,  rather  than  any  object  pro- 
posed to  his  view,  or  suggested  by  this  biU.     The  gen- 
tleman seemed  to  think,  nay,  he  had  positively  asserted, 
that  we  were  about  to  change  the  present  Judicial  Sys- 
tem of  the  United  States,  and,  against  this  change,  lie  had 
protested  with  his  usual  vehemence  and  zeal.    But,  if  he 
had  attended  for  a  moment,  even  to  the  title  of  the  biU, 
and  more  especially  to  its  details,  he  would  have  been 
satisfied  that  no  change  whatever  in  our  Judicial  System, 
is  contemplated:  it  b  only  proposed  to  extend  or  enlarge 
the  system  which  already  exists;  and,  between  these  two 
acts,  the  mind  of  the  gentieman  could  not  fail  to  perceive 
an  Immense  diiference.    To  change  a  system  is  wholly 
different  from  enlarging  a  system  that  already  exists. 
>Iany  of  us  might,  and  no  doubt  would  be,  opposed  to  a 
change;  but  none  of  us,  it  seems  to  me,  under  the  circum- 
stances of  the  case,  ought  to  resist  the  proposed  enlarge- 
ment.    If  a  system  be  in  itself  good,  we  sliould  not  hesi- 
tate about  extending  it,  because,  by  extending  it,  the 
good  effects  resulting  from  the  system  will  be  more  wide- 
ly diffused,  and  more  generally  felt.     Any  argument, 
therefore,  against  extending  a  system  on  account  of  the 
evil  wliich  might  flow  from  it,  proves,  said  Mr.  W.  (if  it 
proves  any  thing,)  that  the  system  itself  is  not  good,  be- 
cause, if  it  be  good,  no  mischief  whatever  can  arise  from 
its  extension. 

A  gtKxl  law  is  not  made  more  beneficial  in  its  effects  by 
confinement  to  a  narrow  space,  or  to  contracted  limits; 
on  tlie  contrary,  the  greater  the  space  within  which  a  good 
taw  is  permitt^  to  operate,  the  greater  will  be  the  aggre- 
l^te  of  good  resulting  from  that  law.  So  far,  then,  from 
wisliing'  to  confine  the  present  Judicial  System  (if  it  be  a 
eood  one)  to  a  few,  or  ontv  a  portnm  of  the  Statc?^  w^ 
V©!..  II.-.-6? 


should  most  anxiously  wish  to  extend  it  over  the  whole 
country.  By  exteadtng  it,  we  do  all  the  good  we  can;  by 
confining  it,  we  do  only  a  partial  good.  Now,  sir,  whe- 
ther is  it  the  duty  of  the  Legislature  to  act  generally,  fbr 
the  gtx>d  of  the  whole,  or  partially,  for  the  good  of  a  few 
— ^forthe  benefit  of  one  third,  one  half,  two  thirds,  or  any 
other  portion,  less  than  the  whole  number,  of  the  People 
of  these  United  States?  My  colleague,  hostile  as  he  is  to 
this  measure,  might  be  safely  trusted  with  the  answer  to 
this  question.  He  must  admit,  that  the  path  of  duty  could 
not  here  be  mistaken;  that  we  are  bound,  by  obligations 
the  most  solemn,  to  extend  a  g^od  svstem  over  the  whole 
country,  so  that  eveiy  one  may  participate  in  its  benefits. 
If,  then,  tiie  gentieman  thinks  the  present  system  a  good 
one,  and,  that  he  does,  we  have  his  positive  and  repeated 
declarations,  he  will  be  constrained  to  admit,  that  eveiy 
part  of  the  country  is  entitled  to  enjoy  its  benefits,  and^ 
consequently,  that  it  should  be  extended  in  the  manner 
proposed  by  this  bill. 

But,  the  gentieman  has  said,  that,  by  extending  the  pre- 
sent system,  we  endanger  its  existence,  and,  therefore,  h6 
is  opposed  to  the  measure.    A  litUe  examination  will, 
however,  convince  us,  that  this  objection  is  more  imagin- 
ary than  real:  for,  sir,  said  Mr.  W.  I  hold  it  te  be  a  sell^ 
evident  truth,  that  the  Judicial  power  in  any  country,  Cby 
judicial  power  he  meant  moral  power,  or  intelligence,) 
must,  in  the  nature  of  things,  be  co-existent  and  co-exten- 
sive with  the  Legislative  power;  that  a  People,  invested 
with  the  power,  and  having  the  capacity  to  legislate  for 
themselves,  must  also  have  the  power  and  the  capacity  to 
decide  for  themselves,  judicially,  the  laws  which  have 
been  enacted.     It  would  be  a  solecism,  indeed,  an  absitf 
dity  in  terms,  to  say,  tiiat  a  People  may  have  wisdom 
enough  to  legislate,  but  not  enough  to  act  judidaUy; 
that,  m  the  mere  making  of  laws,  they  may  be  indepen- 
dent, they  may  exercise  all  the  rights  of  self-government; 
but^  in  the  judicial  execution  or  administration  of  thost, 
laws,  they  must  be  deprived  of  their  rights,  and  held  in 
subjection  to,  or  dependence  upon,  some  foreign  power. 
If,  then,  it  be  true,  that  the  Judicial  is  co-extensive  wi^ 
the  Legislative  power,  it  follows,  as  a  necessary  conse- 
quence, that  the  Western  People  have  a  right  to  demand 
an  extension  to  tiiem,  of  the  benefits  of  the  present  Judi^ 
cial  S)[stem.    They  liave  a  right  to  elect  Members  of  Con«> 
gress,  invested  with  the  same  powers,  privileges,  and  im- 
munities, as  other  Members;  they  meet  here,  they  discuss 
and  vote  freely  upon  all  questions,  as  do  the  Representai* 
tives  from  any  other  quarter  of  the  country.     In  regard^ 
then,  to  the  Legislative  branch  of  the  Government,  the 
same  organization  prevails,  the  same  privileges  obtain, 
throughout  the  Union.     But  it  is  not  so  in  regard  to  the 
Judicial  Department     Herein,  the  People  of  the  West 
say,  they  are  deg^ded;  they  feel  themselves  aftgrieved^ 
and  apply  to  Congress  for  a  remedy.  Shall  we  reject  their 
application?  Shall  we  say  to  them,  in  substance,  if  not  ia 
so  many  Words,  We  cannot  grant  your  request,  because 
we  have  not  confidence  in  yoiu*  integrity  or  intelligfencef 
We  know  you  to  be  equal  to  us  in  the  Legislative  sphere 
of  tiie  Government,  but,  wlien  it  comes  to  the  Juoicial, 
you  must  submit  to  a  little  degradation;  you  must  consent 
to  be  deprived  of  some  oCyour  rights,  and  remain  where 
you  are,  on  a  footing  of  inequality  with  the  rest  of  your 
fellow-citizens  ?    Tliis,  nr,  would  be  adding  insult  to  in- 
jury.    W  hat  would  be  the  language  and  sentiments  of  the 
whole  American  People,  if  such  distinctions  were  intror 
duced  into  the  Legislative  sphere  of  the  Government;  i^ 
for  example,  the  Members  of  Conffress  fram  that  quarter^ 
were  placed,  by  law,  on  a  scale  of  inferiority,  coiTespondf> 
ing  with  that  which  obtains  in  the  Judicial  Branch?    Ev« 
ery  one  must  admit,  that  the  People  would  be  degradeds 
that  they  would  be  deprived  of  their  rights;  and,  in  such 
a  state  of  things,  I  should  not  expect  to  find  in  them  any 
veiy  ai-dent  attwrhtnent  or  sincere  devotion  to  the  princl- 
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pl?»  of  tlic  Union.    Now  the  same  feeling  will  prevaili 
when  the  inferiority  relates  only  to  their  judicial  condi- 
tion, 9o  to  speak.     If,  in  the  adminiatration  of  justice,  they 
•ee  themselves  in  a  position  inferior  to  that  in  which  the 
ff'st  of  tiie  People  of  the  United  States  are  placed,  it  will 
abate  th'.ir  attachment  to  the  Union  in  the  same  way, 
though,  perhaps,  not  in  the  same  degree,  as  if  they  occu- 
pied an  inferior  position  in  the  Legislation  of  the  country. 
This  feeling  is  inevitable — ^m  tho  nature  of  things,  it  must 
and  will  be  so— and  you  ought  to  abolish  the  present  sys- 
tem, in  i*elation  to  yourselves,  pr  extend  it  to  others.    One 
of  these  two  things  must  be  done,  or  you  act  upon  a  prin- 
ciple which  is  partial,  and  calculated  to  diminish  the  re- 
gard the  People  ought  to  have  for  the  Government  of  their 
country.     This  consequence  is  more  alarmihg — the  evil 
is  of  much  more  frightful  magnitude  than  any  which  my  col- 
league, and  tlie  gentleman  from  Virginia,  (Mr.  MsacER,) 
have,  in  the  fertility  of  their  imaginations,  been  able  to 
apprehend. 

Again,  the  Government  of  this  country,  in  relation  to  the  j 
Western  States,  is  at  this  time  imperfect  and  incomplete. 
This  position,  !^fr.  W.  said,  he  hoped  he  should  establish. 
When  the  People,  in  the  fullness  of  their  wisdom  and 
strength,  created  the  Legislative,  they  also,  at  the  same 
moment  of  time,  spoke  into  existence  the  Judicial  branch 
of  the  Government  The  latter,  to  give  efficacy  to  their 
designs,  is  as  necessary  as  the  former.  To  deprive  the 
country  of  one,  would  be  as  great  an  inroad  upon  the  Con- 
stitution, and  as  violent  an  outrage  upon  the  rights  of  the 
citizen,  as  to  deprive  it  of  the  other.  What  would  be  our 
,  condition,if  no  courts  had  ever  been  established  in  the  Unit- 
ed States  ?  The  Government  would  be  a  mere  caput  mor- 
tuum — a  lifeless,  inactive  mass,inpapable  of  dispensing  any 
l^ood  whatever.  It^  through  the  Judiciary  alone,  that 
the  laws  are  made  to  operate,  to  have  any  effect  upon  tlie 
cominimity.  Without  the  Judiciaiy,  you  had  as  well  be 
in  a  state  of  nature,  or  of  anarchy.  To  give  effect,  then, 
to  the  designs  of  the  Govemment-^to  maintain  those 
blessings  of  life,  liberty,  and  property,  which  it  proposes 
to  accomphsh,  the  judicial  department  is  essentially  ne- 
cessary. The  legislative  blanch  can  do  nothing  without 
it;  nor  can  tlie  judicid  do  any  thing  without  tlie  legisla- 
tive; both  being  requisite  to  preserve  the  harmony  and  ef- 
ficiency of  the  system. 

Convinced  of  this,  said.Mr.  W.  Congress  had,  from  time 
to  time,  endeavored  to  mature  and  perfect  the  system  as 
much  as  possible,  in  the  various  modes  pointed  out  so 
perspicuously,  the  other  day,  by  the  gentleman  from  Mas- 
sachusetts, (Mr.  WsBSTSB.)  For  the  Atlantic  States,  it 
is  declared  that  a  certain  organization  shall  prevail,  and 
be  carried  into  effect,  which,  continued  Mr.  W.  he  would 
call  the  perfect  system,  because  we  had  preferred  and 
adopted  it  for  ourselves,  and  were  unwilling  to  change  it. 
But,  for  the  Western  States,  a  different  system  prevails, 
less  exalted  in  its  character,  and  less  authoritative  in  its 
sanctions.  Here,  then,  are  two  systems,  both  of  which 
cannot  be  perfect;  one  must  be  better,  or  more  accordant 
to  our  ideas  of  perfection,  than  the  other.  By  our  own 
act  we  have  declared  a  preference  for  the  one  adopted 
among  ourselves,  and  our  belief  in  its  perfection,  because 
we  are  umviiling  to  change  iif  while,  by  the  same  act,  we 
declare  our  belief  in  the  imperfection  of  the  system  which 
prevails  in  the  Western  States,  because  we  arc  unwilling 
to  adapt  it  for  ourselves.  What  stronger  proof  can  be 
wanted  of  the  imperfection  of  the  system  in  those  States, 
than  our  unwiUing^ness  to  make  that  system  our  own  } 
None  whatever.  Then  it  follows,  that,  when  we  admit, 
at  the  moment  we  declare,  in  the  face  of  the  world,  that 
the  judicial  system  in  the  new  States  is  imperfect,  some  of 
us  on  this  tioor  most  anxiously  and  zealously  oppose  any 
amendment,  and  say  that  a  better  system  should  not  be 
introduced  among  them. 

As  the  Keprcsentatives  of  the  People,  we  arc,  for  the 


time,  clothed  with  their  attributes,  and  must  be  conaivder- 
ed  as  influenced  by  all  their  wise  and  benevolent  einotions, 
when  acting  fai  a  sovereign  capacity.  What  spectacle, 
then,  shall  we  exhibit,  if  we  should  reject  this  biH  ?  A 
most  extraor^naiY  one  indeed.  It  is  this— that  at  one 
time  we  choose  what  we  believe  to  be  perfect,  for  our- 
selves ;  but  at  another  time  we  choose  what  we  belierc 
to  be  imperfect,  for  others — for  our  neighbors.  The  it- 
tributes,  then,  with  which  we  are  clothed,  must  be  at  w 
with  each  other :  we  must  be  urged  on  by  contradictcsj 
impulses,  which  dispby,  in  their  prog^ss,  a  selfishneas  a* 
motive,  and  a  want  of  wisdom  and  benevolence,  in  cur 
enactments.  To  avoid  tliis  imputation,  to  sustain  in  pu- 
rity that  sovereign  character  with  wliich  we  sit:  invested; 
to  show  to  the  world  that  we  deal  sut  justice  with  an  eqial 
and  impartial  hand,  let  us  pass  the  bill,  and  extend  to  er- 
eiy  portion  of  the  country  the  benefits  of  a  snrstem  which 
we  believe  to  be  perfect,  because  we  have  chosen  and 
adopted  it  for  ourselves. 

My  friend  and  coUeague  from  North  Cardina,  say%  h 
is  impossible  to  act  up  to  this  view  of  the  subject;  that 
no  system  can  be  maile  absolutely  perfect,  and,  there- 
fore, we  are  under  no  obligation  to  adopt  the  measure, 
even  upon  the  principle  I  have  endeavored  \o  inculc&tc. 
But  this  objection,  I  think,  said  Mr.  W.  cannot  ^tand  cbe 
test  of  scnitiny.  The  argument  involved  in  the  o>'ject»a, 
if  indeed  it  contains  any  arrument,  is  this,  that,  t>c cause 
we  cannot  do  all  the  good  which  may  be  denrable,  wearr, 
therefore,  at  liberty  to  do  no  good;  itikt,  because  we  caa- 
not  be  perfect,  we  are  at  liberty  to  be  as  imptrfed  as  Tt 
please.  Now,  sir,  this  is  not  the  nile,  either  or  right  Rt- 
son  or  correct  legislation.  The  true  doctrine  is,  ^i  »e 
should  do  all  the  good  we  can,  and  be  aa  peTtect  as  pos- 
sible. Hence,  if  only  a  mile  square  of  the  territocyof  the 
United  States  be  deprived  of  tlie  benefits   of  a  jodk^ 


system,  we  arc  bound  to  extend  the  system  to  it,  ii  \  Jt 
practicable.     No  Government  or  People  can  be  reqwred 
to  perform  impossibilities,  nor  is  any  such  demand  mt^ 
of  Congress  at  this  time.     We  are  onlv  asked  to  do  vb: 
is  both  convenient  and  practicable,  and  n<me  can  refist  o: 
the  ground  that  it  would  be  impossible  to  comply.   So^h 
anomalies,  to  be  sure,  would  remain  in  the  systen^  i^:* 
the  passage  of  the  bill;  but  this  was  not  a  sufficient  reuoc 
for  refusing  to  support  it.     The  gentleman  from  Vaf^ 
(Mr.  Mbrceb,)  haa  eagerly  seized  on  this  objectKnvs&i 
wielded  it  dexterously  in  the  argiunent  he    urged.    R^ 
had  said.  You  cannot  send  a  Judge  of  the  Supreme  Co£*. 
into  the  Western  District  of  Virginia,  the  IVestera  Dis- 
trict of  Pennsylvania,  or  the  Western  lAstrict  of  Ne» 
York;  and,  therefore.  It  is  vain  to  legislate  on  the  subjec- 
for  the  sake  of  unifonnity.    But  the  gentleman  ouglit  'j> 
have  known,  that  we  shall  correct  some  of  the  anooabri 
which  exist,  if  not  all  of  them,  by  thci  measure  we  9^^ 
cate  ;  and  he  certainly  would  not  refuse  ai^-  remedy,  be- 
cause he  cannot  apply  one  which  is  universal.     Boadb. 
no  complaint  has  been  hdtod  from  those  quarters  d  t^: 
country,  which  will  not  be  embraced  by  this  bill :  n2 
shall  we,  on  account  of  evils  of  which  we  hsire  not  hc^ni 
determine  not  to  correct  those  of  whi6h  we  have  heard ' 
This  would  be  a  very  extraordinary^-  rule,  for  the  Goven- 
ment,   either  of  legislative  or  individual   conduct,  v^ 
would,  if  carried  to  tlie  full  extent,  prevent  uafromacti^ 
in  any  manner,  and  on  any  subject.     For,  I  repeat,  s^i 
Mr.  W.  if  we  are  not  at  liberty,  nor  shall  be  required  t- 
correct  an  evil  until  we  are  satisfied  that  oQ  simibr  t\^ 
will  J'kewise  be  corrected,  we  never  shall  have  the  po^--; 
to  act  in  any  case,  nor  to  remedy  any  mischief  whatever 
In  this  way,  an  end  would  be  most  effectually  put  to  aS 
legislation.  Such  was  the  consequence  of  the  g^ntleiiiai!'^ 
reasoning,  but  how  he  was  to  get  along  with  it»  would  i*^ 
left  to  the  determination  of  the  House. 

It  has  been  alleged,  as  a  further  reason  against  the  bill 
that  the  great  extent  of  our  country  would  fbibid  the  p^ 
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licy  of  its  passage ;  that  it  would  be  impossible  for  the  Jud- 
g'cs  to  convene  at  this  pluce  from  siich  a  distance,  to  hold 
tlic  sessions  of  the  Supreme  Court.  At  a  former  period 
in  the  history  of  the  country,  and,  when  the  notions  of  a 
particular  day  prevailed,  it  was  said,  by  many  persons, 
aiul  perhaps  believed  by  some,  that  the  purchase  of  Lou- 
isiana would  endanger  the  existence  of  the  Union;  that  the 
distance  was  too  g^t-at  to  be  travelled  even  by  the  Mem- 
bers of  Congress.  But  '-.xperience  had  most  amply  refut- 
€<]  this  idea,  and  we  find  the  Members  from  Louisiana  and 
Missouri  as  regular  and  constant  in  their  attention  to  du- 
ties on  this  floor,  as  the  Members  from  Maryland  or  Vir- 
gj'na.  Now,  a  Judge  could  travel  with  as  much  ease  as  a 
M  -mher  of  Congress.  There  was  nothing'  in  his  natural  w 
oliicial  constitution  to  prevent  it;  and,  irthe  Members  at- 
tend to  their  duties  here,  the  Judg>es  can  do  the  same. 
The  objection,  then,  must  be  considered  as  refuted  and 
overcome;  and  he  trusted  it  would  not  have,  as  he  knew 
it  oiisjht  not  to  have,  any  influence  upon  our  minds  in  de- 
ciding* the  qjiestion  before  the  Committee. 

He  siiould  proceed,  Mr.  W.  said,  to  notice,  very  briefly, 
somt!  more  ot  the  objections  urged  by  his  friend  and  col- 
league.    The  gentleman  had  said^  the  judicial  machinery 
of  tiie  United  States  was  already  more  extensive  than  in 
any  other  country  upon  earth;  and  he  thought  the  bill  ob- 
jectionable, because  the  number  of  Judges  was  to  be  in- 
creased.    1  am  not,  replied  Mr.  W.  possessed  of  tlie  re- 
<^ui8ite  information  to  affirm  or  deny  his  statement  "Wliat 
is  the  extent  of  the  judicial  systeni  in  France,  Germany, 
Kussia,  or  Sweden,  is  to  me  wholly  unknown.    But,  ad- 
mittinr  the  statement  of  the  gentleman,  what  does  it 
prove  '    It  proves  only,  that  the  Governments  of  those 
countries  are  different  from  our  own.     The  same  objec- 
tion could  be  applied,  with  equal  propriety,  to  the  Legis- 
lation of  this  countjy.     There  -were  between  two  and 
three,  perhaps  between  three  and  four,  thousand  persons 
annually  employed,  in  the  business  of  legislation,  in  the 
United  States.     In  no  country  "upon  earth"  could  there 
be  found  such  a  host  of  law-givers;  yet,  according  to  the 
forms  of  polity  which  prevail  among  us,  we  say  the  num- 
ber is  not  too  great,  and  we  are  not  wilh'ng  to  change  our 
institutions  for  those  of  any  other  People.     We  expect, 
from  the  number  of  leg.slators,  to  have  better  laws,  more 
adapted  to  our  wants  and  wishes,  than  are  enjoyed  in  any 
other  country.     It  is  perfectly  reasonable  tliat  the  judicial 
machineiy  should  correspond  with  the  legislative;  and,  if 
the  latter  is  not  to  be  altered  or  abolished,  because  it  is 
more  extensive  than  any  other  in  the  world,  why  should 
the  former  be  deemed  liable  to  the  objection }  As  the  Le- 
£[iBlators  will  make  better  laws,  so  will  the  Judges  execute 
those  laws  more  promptly  and  satisfactorily  to  the  communi- 
ty.   It  is  the  result,  then,  of  the  peculiar  nature  of  the  po- 
litical institutions  in  this  country,  that  the  iudicial  ma- 
'  chinery  is  so  extensive.    We  profess  to  cany  justiceto  ex- 
ery  man's  door;  to  administer  it  to  him  upon  cheap  terms, 
'  and  in  the  most  expeditious  manner;  and,  so  far  from  con- 
sidering this  an  evil,  or  lamenting  its  existence,  he  was, 
Mr.  W.  said,  disposed  to  boast  of  it;  to  hold  it  up  to  other 
■  nations  as  a  splendid  example,  showing  the  wise  and  be- 
neficent nature  of  our  Government,  and  highly  deserving 
their  imitation. 

He  was  himself  but  imperfectiy  acquainted  with  the  Eng- 
lish system  of  jurisprudence,  of  which  his  colleague  had 
spoken  in  terms  of  such  exalted,  perhaps  merited,  com- 
mendation. But  a  gentleman,  as  well  knovra  to  his  col- 
league as  to  himself— one  perhaps  as  thoroughly  qualified 
to  make  observations  on  such  subjects,  and  to  give  an 
opinion  respecting  them,  as  any  person  he  had  ever  seen, 
:  had  informed  him  that,  in  all  transactions  of  an  ordinary 
character,  a  common  man  had  as  well  abandon  his  right, 
as  to  attempt  its  enforcement  by  legal  process ;  that  the 
accumulation  of  expense,  in  ti)at  country,  was  so  fgrejt  as 
to  forbid  the  policy  of  resorting  to  tlieir  oourb  of  justioer 


Now,  if  this  be  true,  of  which  he  had  no  doubt,  he  was 
unwilling,  Mr.  W.  said,  to  imitate,  in  this  particular,  the 
system  of  England,  with  all  its  boasted  pre-eminence;  he 
would  infinitely  prefer  that  of  the  United  States,  notwith- 
standing its  extensive  machinery. 

But  the  objection  coming  from  his  colleague  was  ren- 
dered more  smgular  by  the  circumstance,  that  in  North 
Carolina  there  are  nine  Judges  employed  in  the  adminis- 
tration of  justice,  according  to  our  forms  of  .Government. 
That  State  contained  about  a  twentieth  of  the  whole  po- 
pulation of  the  United  States;  and,  if  we  find  it'neccssaiy 
to  employ  nine,  surely  the  number  proposed  by  tiiis  bill 
cannot  be  too  great  for  the  whole  Union.  The  only  mat- 
ter of  siuprise  is,  that  the  United  States  have  hitherto  been 
able  to  progress  in  their  business  with  so  few  Judges:  foi*, 
if  we  assume  as  a  basis  the  number  necessarily  employed 
in  North  Carolina,  it  will  be  found  the  United  States  should 
have,  not  fifty,  as  mentioned  by  the  gentleman,  but  be- 
tween one  and  two  hundred,  or  perhaps  more :  for  1  have 
not  made  any  precise  calculation.  The  number  would 
certainly  be  far  beyond  that  which  tiie  gentleman  would 
assign  as  the  correct  standard.  In  Virginia,  1  have  just  1  >  cen 
informed,  they  have  upwards  of  twenty,  say  about  twcntj*- 
five  Judges.  She  contains,  probably,  about  onc-fifrecnth 
of  the  whole  population  of  the  country,  and,  on  the  basis 
of  the  number  of  judicial  functionaries  employed  by  her, 
it  will  be  found  the  United  States  ought  to  have  a  still 
greater  number  than  that  beforementioned.  In  short,sir, 
the  whole  Government,  every  tiling  of  a  political  nature 
in  this  country-,  belongs  to  the  People;  and,  for  their  con- 
venience and  accommodation,  any  number  of  Judges,  no 
matter  how  great,  ouglit  to  be  created. 

In  the  next  place,m^  colleague  has  said,  the  wisdom  of 
a  court  does  not  consist  in  its  nurobi^rs.  But,  when  he 
maintains  the  proposition  that  tiie  wisdom  of  a  coiut  does 
not  consist  in  the  greab^eM  of  its  numbers,  let  mc  ask  if  he 
is  willing  to  adopt  the  converse  of  the  proposition,  and  say 
that  the  wisdom  of  a  court  cxfTmsXs\n\ikefcwnes9  of  its 
numbers?  If  he  does,  he  must  be  prepared  to  assert,  that 
a  court,  consisting  of  one  single  Judge,  is  tlic  most  wise, 
and,  consequently,  the  best  able  to  transact  business. 

But,  nr,  I  will  not  do  my  coUeaguo  tiie  injustice  to  be- 
lieve, for  a  moment,  that  he  entertains  any  such  opinion 
as  this.  If,  therefore,  he  agrees  that  a  court,  composed 
of  a  sinelc  Judge  onlv,  is  not  so  wise  as  one  composed  (^ 
two  Juc^^es,  I  then  take  his  admission,  and  am  authorized 
to  assert,  that,  bv  the  same  rule,  three  Judges  are  wiser 
than  two,  four  wiser  than  three,  five  wiser  than  four,  and 
so  on.  In  this  method  of  pn)gression,  the  gentieman  and 
myself  would  probably  not  disagree,  till  wc  arrive  at  the 
number  seven.  To  this  point  he  cheerfully  accedes,  be- 
cause it  is  the  number  of  the  present  Court,  and  he  has 
declared  to  us  that  he  prefers  it.  But,  beyond  this  point, 
the  gentieman  will  not  advance  one  step.  I  must,  then, 
ask  him,  how  it  happens  that  he  adopts  the  rule  at  seven, 
and  rejects  it  at  ten  r  What  principle  of  log^c  has  he  dis- 
covered to  justify  th?  inconsistency  of  admitting  it  in  one 
case,  and  renouncing  it  in  the  other  ^  The  same  rule  which 
has  enabled  him  to  Ascertain  that  a  court  composed  of  se- 
ven Judges  is  better  than  a  court  consisting  of  one,  or 
two,  or  any  other  number  less  than  seven,  would,  I  should 
think,  autnorlze  him  to  go  a  little  further ;  and  here  1  call 
upon  him  to  state  any  good  and  satisfactory  reason  why 
he  should  not  advance  to  ten.  It  is  true,  sir,  this  is  a  kind 
of  abstract  metaphysical  question,  incapable  of  being  re- 
duced to  great  precision  or  indubitable  exactness.  But,  I 
think  it  may  be  shown,  by  as  good  evidence  as  the  nature 
of  the  case  will  admit  oU  that  ten  is  tiie  very  number  of 
which  the  court  should  consist,  and  that  the  gentleman  is 
alarmed  by  visionary  fears,  when  he  supposes  a  court  thus 
numerous  will  acquire  a  tumultuary  character,  or  lose  its 
adaptation  to  business. 

[Mr.  MANQUM  e^lftined^    He  said,  on  this  point,  he 
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had  spoken  in  reference  to  an  admission  made  bv  the  gen- 
tleman from  lilassachiuetts,  Mr.  Wibbtir«)  who  stated, 
that,  as  to  the  decision  of  Constitutional  questions,  the 
court  might  not  be  too  lar^;  but,  for  the  transaction  of 
carrent  ordinary  businessy  the  number  migfht  be  too  g^reat 
and  unwieldy,  &c.] 

y.T.  WILLIAMS  replied,  that  the  explanation  offered 
would  not  vary*^  the  answer  he  was  about  to  give  to  this 

gai-t  of  the  argument  of  the  gentleman.  If  the  member 
om  Massachusetts  had  made  the  admission  imputed  to 
him  by  his  friend  from  North  Carolina,  it  was  unfortunate 
and  gratuitous.  It  was  not  necessary  to  sustain  any  view 
wliich  the  gentleman  from  Massachusetts  might  have  in 
rclat  on  to  this  bill:  for,  said  Mr.  W.  I  do  not  perceive  that 
a  grt'ater  number  oiight  to  be  required  for  the  decision  of 
Constitutional  questions,  than  in  any  other  matter.  The 
judgment  of  the  Supreme  Court,  in  all  cases,  is  presumed 
to  be  founded  upon  the  principles  of  reason  ana  the  laws 
of  the  land ;  and  it  was  just  as  necessary  that  it  should  be 
right  in  cases  of  inferior  as  of  transcendant  magnitude.  If 
a  bare  majority  of  the  court  was  liable  to  decide  errone- 
ously in  one  case,  it  was  equally  so  m  the  other. 

But,  returning  to  the  question,  he  would  ask  the  gentle* 
man  if  twenty  such  men  on  the  bench,  as  Cliief  Justice 
Mtu'shall,  would  impede  the  progprcss  of  business?    He 
thought  not-— on  the  contxioy,  it  would  facilitate  and  has- 
ten, rather  than  retard  business;  and,  to  this  point,  he  beg- 
ged the  attention  of  the  Committee.     Why  is  it  tliat  the 
Supreme  Court  is  now  composed  of  seven  Judges?    It  is 
because  they  are  wanted  to  hold,  not  only  the  Supreme 
Court,  but  also  the  Circuit  Courts  in  the  several  Atlantic 
States^  tliut  they  may  bring  together,  on  the  Supreme 
Bench,  that  particular  knowledge  of  the  laws  and  institu- 
tions of  the  States,  which  will  enable  the  Court  to  decide 
•orreclly  and  promptly  on  all  questions  submitted  to  their 
adjudication.     This  knowledge  will  accelerate,  while  the 
Want  of  it  will  retard  'business.     The  Court,  then,  ought 
to  be  composed  precisely  of  that  number,  which,  with 
certainty,  ease,  and  convenience,  can  acquire  that  know- 
ledge univenuilly  deemed  to  be  essential.     Sq  important 
is  it,  that,  in  the  Atlantic  States,  seven  Judges  arc  requir- 
ed to  ride  the  circuits,  in  order  to  obta'.n  it.     But,  why 
should  it  be  considered  necessary  in  the  Atlantic  States, 
and  not  so  in  the  Western?  If  we  have  seven  for  this  pur- 
pose among  ourselves,  it  is  not  unreasonable  that,  for  tlie 
•aine  purpose,  four  should  be  allowed  to  tlie  Western 
States.  Not  only  wdl  the  number  of  ten,  from  the  reasons 
stated,  be  more  adapted  to  business,  but  will  be  more 
likely  to  give  satistaction  by  its  decisions.     He  concuired 
fully,  Mr.  W.  said,  with  the  gentleman  from  Massachu- 
setts, that  mankind  necessarily^  and  by  common  consent, 
attach  greater  weight  and  authority  to  an  opinion  given 
by  many,  than  when  rendered  by  a  few.     It  is  the  dictate 
of  nature,  and  must  inevitably  be  so.     For  his  pait,  he 
was  a  behever  in  the  tnidi  of  Uie  old  maxim,  that,  "in  the 
multitude  xif  council,  there  was  wisdom — ^there  was  safe- 
ty.** But  there  are  exti'emes  in  all  things;  virtue  itself  may 
be  carried  to  disgusting  lengths,  and,  while  a  court  should 
be  sufficiently  numerous  to  add  weight  to  its  decisions,  it 
ought  not  to  be  so  augmented  as  to  impart  to  it  a  tumul- 
tuary character,  or  destroy  its  fitness  for  prompt  but  grave 
deliberation.     This  consequence,  however,  could  not  be 
apprehended  from  the  propositi  increase.    So  long  as  the 
Judges  had  Circuit  Court  duties  to  perform,  thei^e  was  no 
danger  of  the  Court  becoming  unwieldy  from  its  numbers^ 
and  tliia  was  the  only  Umit  which  could  be  assigned,  in 
theory  or  practice,  to  the  extent  of  its  augmentation. 

In  the  next  place,  his  colleague  had  urged,  that  tlie  sys- 
tem was  incapable  of  expansion ;  that  there  was  a  point, 
beyond  which  we  could  not  go.  In  this  respect,  the  gen- 
tleman had  gone  a  little  wide  of  the  mark.    The  question 


— not  as  to  the  expansibili^  of  thesysteniy  but  whether  it 
is  now  sufficiently  expanded  ?  For  his  own  part,  he 
would  as  soon  undertake  to  limit  the  LegisUtire  as  the 
Judicial  branch  of  the  Govemment.  In  the  nature  cf 
thingfs,  they  must  be  co-existent  and  co-extensiTe  with 
each  other;  and,  wherever  the  one  goes,  the  other  must 
go  likewise.  As  the  gentleman  had  not  stated  the  point 
to  which  he  fliinks  the  system  may  be  carried,  whether  to 
the  Western  shore  of  the  Mississippi,  or  to  the  base  of  the 
Rocky  Mountains,  I  will  give  him  my  opinion  on  the  sub- 
ject, and  say,  that  I  think  the  system  capable  of  expanson 
to  the  Rocky  Moimtains.  If  the  Legislative  branch  can 
extend  itself  thus  far,  I  have  fidl  confidence  in  the  belief, 
that  the  Judicial  can  do  so  likewise.  Beyond  that  point 
we  probably  could  not  go ;  but  such  a  state  of  things  will 
not  arise  in  fifty  or  a  hundred  years,  and  it  would  be  v  hol- 
ly useless  in  us  to  anticipate  it,  so  as  to  prevent  the  adop- 
tion of  this  measure.  No  one  can  say  the  points  proposed 
in  the  present  bill  are  unattainable;  and  it  is  only  necessary 
to  know  that  fact,  to  secure  our  approbation. 

Another  reason,  still  more  singular,  liad  been  urged  br 
his  colleague.     He  had  said,  it  was  proper  to  look,  not  on- 
ly at  the  bill  itself,  but  likewise  to  every  other  measure  to 
which  it  might  possibly  give  rise.     Ue  could  not,  there- 
fore, vote  for  the  bill,  because  he  apprehended  it  had  ori* 
ginated  in  samething  like  a  principle  of  judicial  repres*^:  • 
tation,  and,  if  adopted,  that  it  would  lead  to  the  introdur- 
tion  of  some  other  measures,  requiring  two4hirds  of  th* 
Court,  or  some  other  number,  greater  than  a  majority  ot 
the  quorum,  to  decide  against  the  validity  of  a  State  W^ 
As  to  the  principle  of  representation,  agunst  which  tljc 
gentleman  protested,  he  did  not  know,  Mr.  W.  nid,  thu 
it  was  to  be  reg^ixled  as  dangerous.-   The  gentleoiao  had 
said,  that,  hereafter,  as  vacancies  occur,  by  death,  reag- 
niition,  or  otherwise,  he  would  not  be  opposed  toappoont- 
ing  Judges  in  the  Western  country.  But,  upKm  what  prin- 
ciple, let  mc  ask,  would  he  do  so?    Certainly  upon  thai 
very  principle  of  representation  which  he  now  condemT^ 
If,  then,  Uie  gentleman  will  act  upon  the  principle  of  r«< 
presentation  wlicn  vacancies  occur — and,  tnat  he  will,  vc 
iuivc  liis  own  declaration — ^why  not  do  so  now?     It  sintH 
cannot  be  right  in  future,  but  wrong  at  the  present,  to  ari     | 
upon  one  and  identically  the  same  pnnciple.  If  it  be  as-     I 
rect,  in  principle,  to  g^tify  the  Western  People  with  jir 
dicial  appointments  hereafter,  it  is  equally  so  at  this  oo- 
ment.     The  gentleman  has  involved  himself  in  a  di**T^«™*^ 
from  which  it  is  not  easy  to  be  extricated. 

But  M'hy  entertain  any  such  apprehensions?    In  dcdd- 
ing  a  measure,  it  was  proper  to  look  at  the  thing  itself:  to 
judg^  it  by  its  own  intrinsic  merita»  rather  than  by  whv 
was  said  of  it,  by  friends  or  enemies.     The  bill  before  os 
was  a  distinct,  independent  proposition,  having  no  con- 
nection, expressed  or  implied,  with  that  other  measure  cf 
which  the  gentleman  has  spoken.     Should  it  be  intjoduc- 
ed,  he  woidd,  Mr.  W.  said,  cheerfully  unite  with  hisfries^: 
in  opposing  it     No  disccvdance  of  opinion  between  ir 
will  exist  on  that  occasion,  I  can  assure  him.    In  decidxB^ 
tills  question,  however,  I  do  not  feel  it  my  duty  to  gomtn 
every  committee  room,  or  other  sequestered  apartment  of 
the  Ilouse,  to  ascertain  whether  some  objectionable  mea- 
sure may  not  possibly  be  brought  forward  hereafter.     If 
the  bill  before  us  contains  no  offensive  proyiaiona^  it  x« 
all  we  can  ask  or  require  concerning  it 

A  friend  near  him  had  suggested,  Mr.  W.  aaid,  and  be 
thanked  him  for  it,  that  the  bdl  of  which  his  coUeag;ue  en- 
tertained so  much  dread,  prescribing  the  number  liar  the 
decision  of  Constitutional  questions  in  the  Supreme  Owrt 
might  be  introduced,  whether  or  not  the  bill  at  presenr. 
under  consideration  was  passed.    It  seemed  to  bun  tb:±: 
such  a  regulation  was  more  likely  to  be  made  if  we  reject 
this  bill,  than  if  we  pass  it    By  rejecting  it,  diao»kten; 


was  not,  whether  there  is  a  point  beyond  which  we  can-   and  uneasiness  will  prevail  throughout  the  whole  li^'esAcn 
not  go,  but  whether  we  have  already  arrived  at  that  point?  I  country— whcrew,  if  we  pa»  it,  the  Peopk  wiU  be  rcr. 
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^red  tranquil  to  a  veiy  conuderable  extent.  If  I»  air, 
were  a  citizen  of  the  West,  and  flUch  injustice  had  been 
done  to  my  part  of  the  country,  I  ahould  be  inclined  to 
apeak  in  a  tone  louder  and  more  efficient  than  any  we 
have  heard  coming  from  them  through  tiieir  petitions  and 
memorials.  The  ^ntleman,  therefore,  had  better  unite 
with  us  in  fiivor  of  the  bill,  if  he  wishes  to  avoid  that  other 
one  to  which  reference  has  been  made.  It  is  as  reasona- 
ble to  require  two  thirds  of  the  whole  LegisUture  to  pass 
an  act,  as  to  say,  that  two-thirds  of  the  Supreme  Court 
must  contur,  before  their  decision  shall  be  held  final  or 
obligatory  in  constitutional  matters.  But  I  perceive,  sir, 
1  am  fighting  ag[ainst  sliadows.  The  bill  containing  these 
oifensive  provisions  is  not  now  before  us.  Whether  it  will 
oome,  is  uncertain — ^but,  if  it  does,  I  can  assure  my  col- 
league he  shall  have  my  hearty  co-operation  in  resistance 
against  the  measure. 

In  what  way  this  idea  of  judicial  representation  was  so 
formidable,  was  not  easy  to  understand.  The  remarks  of 
my  colleague  have  not  left  upon  my  mind  any  veiy  dis- 
tinct impreision.  He  admits  that  the  Western  country 
•ontains  talents  of  the  first  order— -of  this  fact  there  can  be 
no  doubt,  if  we  look  at  the  efforts  of  Members  on  this  floor: 
at  tlic  displays  in  the  legislatures  of  their  several  States, 
or  at  the  decisions  pronounced  in  their  courts  of  justice. 
As  to  any  faction  which  may  arise  to  change  the  course 
of  decision  in  the  Supreme  Court,  the  idea  was  perfectly 
fanciful  and  illusory.  If  it  is  thought  proper,  you  can  take 
Judges  from  Maine  or  any  other  State,  and  send  them  to 
the  West.  But  as  many  differences  of  opinion,  on  all 
subjects,  are  to  be  found  amongst  the  People  of  the  West, 
as  in  any  other  portion  of  the  country.  You  can,  there- 
fore, select  those  men  for  the  bench,  whose  views  will 
suit  your  own,  if  you  entertain  any  fears  of  &ctious  com- 
binations in  the  Court.  If  I  have  not  been  misinformed, 
the  Judge  of  the  Supreme  Court,  now  residing  in  Ken- 
tucky, thinks  differently  from  a  mirjority  of  the  People  in 
his  State,  on  those  local  subjects  which  have  so  agitateci 
tliem.  If,  then,  you  have  one  Judge  from  that  country 
who  thinks,  as  you  believe,  correctly,  you  can  easily  ob- 
tain more.  But,  if  you  could  not  ao  so,  it  would  be  no 
valid  objection  to  the  bill:  for,  every  part  of  the  country 
has  a  right  to  be  heard. 

It  has  been  stated  b^  my  coUeaj^ue,  that  the  Western 
People  do  not  want  this  measure;  m  other  words,  that  the 
circumstances  of  their  countiy  do  not  rcqqire  it  Sir,  I 
ana  disposed,  said  Mr.  W.  to  receive  the  statement  of  my 
friend  as  good  authority,  but,  in  the  present  caae,  he  mui^ 
pardon  me  for  saying,  that  the  statefnent  of  the  Western 
People  themselves  is  beUer  authority  than  any  he  can  of- 
fer. The  gentleman  and  mvself  reside  in  Noith  CaroUna, 
five,  six,  or  seven  hundred  miles  from  the  greater  por- 
tion of  the  Western  country.  I  have  travelled  to  that  re- 
gion onlv  a  few  times;  but  suppose  I  have  visited  it  as  of. 
ten  as  tiie  gentleman,  neither  of  us  can  be  supposed  as 
competent  to  judge  of  their  affairs,  as  the  Western  Peo- 
ple themselves;  and  what  do  they  say  ?  The  Members  of 
Con^ss  from  that  quarter  all  tell  you  they  need  an  ex- 
tension of  the  system ;  private  citizens,  speaking  through 
petitions  and  memorials,  hold  the  same  langfuage ;  and  yet 
the  gentleman  is  willing  to  disregard  all  this  evidence, 
and  bring  his  mind  arbitrarily  to  tlie  conclusion,  that  the 
system  is  not  wanted  in  the  West.  Unless  he  inverts  the 
mder  of  credibility  usually  practised  in  examining  testi- 
niony,  he  must  adout  that  the  Western  People  greatly 
need,  and  liighly  desire,  all  the  benefits  of  the  Judiciid 
System. 

It  was  thought  the  business  in  that  country  would  de- 
crease,and  SMpersede  the  necessity  for  Circuit  Courts.  In 
illustration  of  this  idei^  the  gentleman  mentioned  that 
J  udge  Marshall  was  not  occupied  by  the  duties  of  the  Cir- 
cuit Court  in  North  Carolina,  more  than  two  or  three  day*. 
Uc  had  be^  at  Rakigh*  Mr.  W.  aMd,'ogcanoi»lly,  vliisn 


the  Court  wss  in  session,  and  he  believed  the  Judge  was 
frequently  engaged  even  a  leas  timfe  than  had  been  men- 
tioned. But  the  gentleman  was  not  willing  to  surrender 
the  Court;  he  was  not  prepared  to  say  that  Chief  Justice 
Marshall,  or  some  other  member  of  the  Supreme  Bench, 
should  not  be  required  to  come  into  our  State  and  per- 
form Circuit  duties. 

But,  it  was  said,  that,  because  we,  in  North  Carolina, 
were  a  maritime  State,  and  had  little  business,  it  was, 
therefore,  to  be  inferred,  that  the  business  in  the  West  was 
either  not  great,  or  would  be  so  diminished  as  to  super- 
sede the  necessity  for  an  enlargement  of  the  Circuit  system. 
Now,  according  to  the  time  occupied  by  the  Court  at  Ba- 
leigh,  it  is  fair  to  conclude,  that  much  less  bu'siness  was 
done  in  North  Carolina  than  in  Kentucky.  He  woukl  not 
state  it  as  a  fact,  because  he  did  not  know  it  to  be  so^  but 
he  believed,  twotliousand  cases  had  scarcely  been  decid- 
ed in  North  Carolina,  since  the  foundation  of  the  Govern- 
ment. If  tliis  be  correc^  it  would  follow,  that  Kentucky 
had  fifteen  or  twenty  times  as  much  business  aa  North 
Carolina:  for,  we  have  been  told,  that,  in  Kentucky,  they 
have  disposed  of  two  thousand  causes  in  two  years,  and 
have  remaining  on  their  docket  about  nine  hundred  and 
fifty.  This  would  prove,  tlien,  that  Kentucky  has  great- 
er use  for  the  system  than  we  have — but  still  the  gentle* 
man  is  unwilling  to  give  up  his  own  court,  or  extend  the 
system  to  the  West 

It  was  said  by  the  gentleman,  that  the  signs  of  the  timet 
— the  almost  revolutionary  symptoms  in  the  West,  forbid 
the  policy  of  venturing  upon  any  great  change,  or  making 
any  grand  experiments,  such  as  were  proposed  by  the 
biJL  Of  all  the  reasons  which  could  have  been  offered, 
this  Mr.  W-  said,  was,  with  him,  the  strongest  for  the 
adoption  of  the  measure.  What,  sir,  would  be  said  of  the 
pilot,  or  mariner,  who  should  behold  at  a  distance  the  ris- 
mg  storm  ;  who  should  see  the  lightning  flash,  and  hear 
the  thunder  roll,  and  woidd  take  no  step  whatever,  \m 
meet  and  to  brave  tlie  impending  tempest  ?  Would  it  not 
be  said,  that  he  was  not  only  unskilful,  but  was  grossly 
delin<}uent  in  the  performance  of  his  duty  ?  Most  assu- 
redly It  would.  Th^n,  so  far  from  remaining  unconcern- 
ed spectators  of  the  scenes  of  violence  in  the  West,  let  us 
do  all  we  can  to  help  and  to  save  our  brethren  in  that 
quarter.  Let  the  spirit  of  the  nation,  through  the  Judici- 
ary, move  upon  those  elements,  so  agitated  and  convuls- 
edL  They  tell  us  it  will  afford  them  some  relief,  even  if 
it  should  not  prove  a  universal  remedy.  In  the  name  of 
justice,  then — in  the  name  of  those  rights  common  to  all 
the  country,  let  those  People  have  the  system  which  may 
afford  them  relief;  which  you  have  ordained  for  yourselves; 
and,  hitherto,  denied  to  them. 

My  colleague,  by  way  of  conclusion,  has  passed  much 
just  eulogium  upon  the  Judiciary.  In  all  this  I  fully,  con- 
cur with  him :  for  no  one  can  be  more  deeply  impressed 
than  myself,  with  the  great  importance  of  that  establish- 
ment. 1  believe  it  to  be  the  firmed  rampart,  the  last  cita- 
del of  the  Government;  and,  through  all  the  storms  and 
conflicts  which  may  asmil  it,  1  trust  it  will  stand  'Mike  % 
rock,  unmoved."  The  bill  before  us  will  not  weaken  the 
Judiciary;  it  will  tend  to  strengthen  and  consolidate  it. 
Believinjp  this  to  be  the  case,  I  hope  the  motion  to  strike 
out  the  firvt  section  will  not  prevail,  and  that  the  measqr^ 
will  be  finally  adopted. 

After  Mr.  WILLIAMS  closed,  Mr.  COOK  obtained  the 
floor,  but  ^ve  way  to  Blr.  POWELL,  on  whose  motion 
the  Committee  rose:  And 

The  House  a4Joamed. 
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UNSON  in  the  Chair,  on  the  bill  <*  further  to  amend  the 
Judiciary  System  of  the  United  States." 

Mr.  POWELL  said,  that,  when  the  bill  now  under 
consideration  was  presented  to  the  House  from  the  Judi> 
ciarj  Committee,  he  approached  its  examination  with  a 
mind  totally  unfettered  by  preconceived  opinions — ^free 
from  all  bias — and,  moreover,  with  an  anxious  disposition 
to  be  eidigihtened  by  fiicts,  explanations,  and  ailments. 
Under  these  circumstances,  and  in  this  state  of  mind,  he 
had  listened  with  profound  attention  to  the  lucid  and  sen- 
sible exposition  made  by  the  honorable  Chairman  of  the 
Judiciary  Committee,  of  the  general  provisions  of  the  bill, 
and  to  his  detail  of  the  &cts  upon  which  the  committee  had 
acted.  At  a  subsequent  stage  of  the  investintion,  he 
had  listened  with  at  least  as  much  interest  and  attention 


and  Alabama.  If  there  be  evidence  of  such  complunfi, 
it  had  not  reached  him  ;  and  he  knew  of  no  aource  to 
which  he  could  look  for  such  complaints,  or  the  eridence 
of  their  existence,  although  he  haa  applied  to  the  honon- 
ble  Chairman  of  the  Committee  to  ascertain  the  ezisteoce 
of  such  complaints,  and  the  evidences  upon  which  they 
rested.  If  there  have  been  murmurs  of  complunt  imn 
these  nx  States,  they  have  not  been  sufficiently  Inud  ts 
excite  attention.  The  adnunistration  of  justice,  under  the 
existing  arrangement  of  the  courts  in  these  States,  ap- 
pears to  have  hitlierto  flowed  in  a  tranqufl  current,  and 
to  have  answered  all  the  essentia]  ends  of  justice.  If 
there  be  evidences  of  the  oppresuve  delay,or  rae  denial  of 
justice,  I  ask  that  they  may  be  produced,  so  far*  as  tht« 
six  States  are  concerned.    These  evidences  hare  not  yet 


to  the  able,  and  he  would  sa^,  eloquent  argument  of  j  been  furnished  to  the  committee,  if  they  reaHy  exist  Has 
'the  gentleman  from  Pennsylvania,  (Mr.  BrGHAivA5,)  in  fa- !  the  State  of  Louisiana,  described  by  the  genUeman  fron 
vor  of  the  passage  of  the  bill,  and  in  opposition  to  the  ■  Pennsylvania  as  most  especially  requiring  the  provisions 
motion  to  strike  out  the  first  section.  Although  he  con-  j  of  this  bill,  presented  herself  before  this  House,  cinn- 
feased  he  entertained  doubts  about  the  policy  of  one  im- 1  plaining  of  the  evils,  delays,  and  injustice,  of  the  existing 
portant  feature  of  the  bill,  upon  first  impression,  he  was '  system  ^  If  such  be  the  fiu:t,  I  am  ignorant  of  it.  Has  a 
anxious  to  be  convinced  of  his  error.  When  his  friend  \  case  ever  occuired  in  which  complamts  have  been  made 
and  colleague  from  Virginia,  (Mr.  MsacEa,)  with  his  usu-  *  from  Louisiana  that  injustice  has  been  done  to  her  citi- 
al  eloquence  and  fbrce,  presented  to  the  Committee  his  |  zens,  because  the  civil  law  prevails  tiiere,  and  because, 
various  objections  to  the  bill,  his  doubts  were  strengthen- '  from  the  ignorance  of  the  Judges  of  the  Supreme  Court 

of  the  principles  of  diat  code  of  laws,  tliey  li^ve  not  ad 


•d  and  increased  ;  and  when,  finally,  the  gentleman  from 
Korth  Carolina,  (Mr.  MA^rouit,)  brought  his  analyzing 
and  powerful  mind  to  bear  upon  the  subject,  his  doubts 
and  objections  were  confirmed.  He  had,  from  tlie  com- 
mencement of  the  discussion,  felt  a  strong  disposition  to 
lend  his  aid  to  the  object  which  the  Judiciary  Committee 
had  in  view,  if,  in  so  doing,  he  could  conscientiously  ac- 
quit himself  of  the  duty  he  owed  to  himself  and  to  his 
eonstituents.  He  had  uniformly  felt,  and  he  now  felt,  the 
strength  of  the  appeal  whxh  the  Western  States  had 
made  to  the  justice  and  inag^nanimity  of  the  House.  All 
these  feelings  and  dispositions  had  determined  him  to 
support  the  claims  of  the  West  to  an  amendment  of  the 
judicial  system,  as  far  as  he  could  do  so  consistently  with 
lis  duty  aind  a  due  regard  to  the  great  interests  of  the  na- 
tion. Afterthe  most  mature  consideration  which  it  had 
been  in  his  power  to  give  to  the  subject,  he  had  been 
compelled  to  the  conclusion  tliat  he  could  not  give  his 
sanction  to  the  bill  while  the  feature,  to  which  he  had 
been  opposed  in  the  first  instance,  remained  unaltered. 

The  bill  presents  to  the  consideration  of  the  committee 
two  inquiries :  1st,  Is  an  alteration  in  the  judicial  system 
demanded  by  the  circumstances  and  exigencies  of  any 
portion  of  the  United  States^  2d,  If  an  alteration  be  ne- 
cessary, what  are  the  most  efficient  and  judicious  means 
to  the  attunmeiit  of  the  object' 

As  to  the  first  inquiry,  he  would  admit,  fit>m  the  facts 
disclosed  to  the  House  by  the  proper  organ,  that  a  por- 
tion of  the  new  States,  West  of  the  Alleghany  mountains, 
have  claims  upon  the  Government,  arising,  not  only  out 
of  the  delay,  but  out  of  what  amounted  almost  to  a  denial 
of  justice,  under  the  existinj^  situation  of  the  Federal 
Courts ;  and  I  frankly  and  readily  admit  that  we  are  bound 
to  Sfford  an  adequate  remedy  for  these  evils.  Thus,  it 
will  be  discovered  that  he  dia  not  concur  in  this  view  of 
the  subject  with  his  honorable  colleague,  (Mr.  Msacsa,) 
nor  with  the  gentlemen  from  North  Carolina,  (Mr.  Mav- 
evx,)  who  had  both  contended  that  no  evils  existed. 
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of  sufficient  magnitude  to  require  the   interference 
Congress. 

But  while  he  differed  from  tliese  gentlemen  as  to  this 
pomt^  he  must  also  differ  in  opinion  with  the  Judiciary 
Committee  as  to  the  extent  and  causes  of  these  evils. 
Loud  complaints  had  reached  this  House  from  the  States 
of  Kentucky,  Tennessee,  and  Ohio— complaints  suatiuned 
by  ample  testimony  as  to  their  real  existence;  but  he  had 
sought  in  vain  for  the  evidence  of  well-founded  complaint 
from  Louisiana,  MSsBSsippi,  Mtssouri^  lUinoiBy  Incliaiia, 


ministered  the  law  rightfully  and  undentandingly  *  If 
such  case  has  occurred,  this  committee  are  ignarant  of 
the  fact. 

In  Kentucky,  Ohio,  and  Tennessee,  T  have  alreadj  cos- 
ceded,  and  I  now  reiterate  the  concession,  that  oppressve 
evils,  resulting  from  the  delay  in  the  admintstistion  of 
justice,  exist— delays  of  justice  equivalent,  at  presest,  al- 
most to  a  denial  of  justice.  In  the  removal  of  these  causes 
of  delay,  I  have  already  said,  and  I  now  repeat,  I  am  rea- 
dy to  ^  with  the  Judiciary  Committee  and  the  House,  is 
any  measure  commensurate  to  the  object.  It  is  remarka- 
ble that  the  evils  complained  of  belong,  if  not  exchiaiv^, 
certainly  to  the  greatest  extent,  to  a  district  of  country 
now  possessing,  and  which  has  possessed,  Irani  the  year 
1807,  all  the  facilities  and  advantages  of  the  Circuit  Cout 
system,  under  the  immediate  eye  and  supefintendeoce  of 
a  Judge  of  the  Supreme  Court.  Is  it  not  meat  strikii^. 
most  extraordinary',  that  the  evils  and  delays  of  jnstiee, 
we  are  now  called  upon  to  redress,  grew  up,  and  now  ex- 
ist, under  the  very  system  which  the  present  biU  seeks  t» 
extend  to  the  adjacent  States,  hitherto  living,  withact 
this  system,  in  tranqiullity  and  content? 

The  States  of  Kentucky,  Tennessee,  and  Ohioi,   com- 
plain the  loudest,  and  with  the  most  cause,  of  the  delays 
of  justice.     They  now  enjoy  the  Cirouit  Court  system, 
and  have  enjoyed  it  since  the  year  1807.     Ever  since  that 
period,  they  have  had  the  benefit  of  this  panacea,  whkh 
is  to  remove  all  evils.     Their  neighbors  are  tranquil  and 
content  without  the  system  :  still,  it  is  insisted,  it  most  be 
extended  to  them  also.     At  what  p^od  did  the  delay's  of 
justice,  in  the  seventh  circuit,  and  the  train  of  evils  cooi- 
plained  of,  originate  P    Have  they  not  gradually  increased 
since  the  estabUshment  of  that  chvmt,  up  to  the 
time  ?    If  such  be  th^  &ct— and  it  ia  conceded  on  all 
hands— ought  it  not  to  be  a  condusiTe  ailment  against 
the  extension  of  that  system  ?    If  the  participati<in,  given 
by  the  act  of  1807,  instead  of  extending  a  train  of  bene- 
fits, has  bad  the  opposite  effect ;  and  if  this  effect  couki 
be  accounted  for  m  no  other  way  )  would  it  not  be  coe- 
clnsive  against  an  extension  of  the    system,   lest    ve 
should  thereby  introduce  into  States,   now  in  trmnquil- 
li^  and  harmony,  the  same  extent  of  evils  which  have 
grown  up  under  the  system  in  Tennessee,  Ohie^  and  Ken- 
tucky ?    I  admit  that  the  system  is  not  entirely  charf^eable 
with  producing  or  augmenting^  the  delays  of  raatice;  they 
are  attnbutable,  in  part,  to  various  otiier  combined  causes^ 
Ist^  Theiofinaitywof  the  Judges—^  cftuse  of  dchy  vac^ 
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dent  to  the  very  nature  of  the  ^iteiii.  2d,  The  extent  one,  he  would  replj  no  \  he  felt  no  such  disposition^  and 
of  the  country  and  population.  3d,  The  multiplicity  of  he  deeply  lamented  the  effect  of  the  system  upon  the  en- 
business  growing  out  of  land  controvcnies.  And  4thly,  lightened  Judge  alluded  to.  He  would  go  heart  and  hand 
and  maiiuy,  to  the  delays  incident  to  the  organization  of  in  preyenting  such  results,  and  in  anording  the  most 


the  State  courts,  and  the  cliaracter  of  the  legislation  of 
the  State  of  Kentucky.  He  would  ask  gentlemen  from 
Kentucky,  if  their  courts  had  been  so  organized  as  to  ad- 
minister justice  promptly — if  their  acts  <?  legislation  had 
been  calculated  to  expedite  justice,  and  not  to  retard  it 
— would  not  suitors  have  prosecuted  their  rights  in  the 
State  tribunals  rather  than  m  the  Federal  courts  >.  In  Vir- 
ginia, he  had  been  taught,  by  experience  and  observa- 
tion, that  suitors  f>referred  the  State  to  the  Federal  Courts, 
vhere  both  had  jurisdiction.  In  the  courts  of  tliat  State, 
the  administration  of  justice  is  speedy  and  certain.  There 
IS  now,  althou|;li  the  remark  would  not  have  been  former- 
ly correct,  no  kgislative  interference  to  retvd.  The  pre- 
ference is  to  be  accounted  for,  upon  various  considera^ 


complete  and  effectual  remedy.  But,  in  doing  so,  he 
would  use  his  feeble  efforts  to  save  the  oountiy  from  tlie 
consequences  of  a  further  increase  of  the  number  of 
Judges  on  the  Supreme  Court  Bench:  but  especially  he 
would  resist  the  principle  of  extension,  which,  if  now 
sanctioned  as  contended  for,  will  be  carried  to  an  extent 
beyond  what  any  of  our  imaginations  can ,  conjectute. 
The  country  West  and  Northwest  of  Missouri  will,  at 
some  future  day,  be  cut  up  into  States.  When  the  Union 
is  thus  extended,  and  our  population  proportionably  in- 
creased, what  number  of  Judges  will  then  sufHce }  When 
these  circumstances  occur,  instead  of  ten  Judges,  follow- 
ing up  tlie  principle  and  policy  of  t!^  present  measure,  it 
would  not  be  extravagant  to  say,  that  there  will  be  per- 


tions  :  the  Profession,  which,  in  sud)  matters,  always  ex-  haps  thirty  Judges  on  the  bench  of  the  Supreme  Court, 
crcises  an  influence  over  public  opinion*  prefer  State  The  Chairman  of  the  Judiciary  Committee  had  indeed  aji- 
courts  for  their  own  convenience,  and  from  a  conviction  ticipated  this  objection,  and  had  said,  tliat,  when  neccstn- 
that,  in  doing  so,  they  facilitate  the  interests  of  their  cli-  ry,  the  system  mig^t  be  abandoned,  and  some  othev  sub- 
cnts.  The  preference  is  also  attributable  to  motives  of  stituted.  If  that  gentleman  should  live  to  sec  that  dav, 
•conomy  in  the  prosecution  of  suits,  in  which  the  plain-  j  and  should  be  in  the  councib  of  the  nation,  he  would 
tiif  uras  interested  as  well  as  the  defendant.  £xtra  place  all  confidence  in  his  efforts.  But,  whenever  the 
fees  are  higher  in  the  Federal  Courts  than  in  the  State  time  sliall  arrive,  the  question  will  be.  Shall  the  systen 
tribunals.  There  is  also  greater  expedition  in  the  reco:  |  be  extended  to  meet  tne  exigencies  of  the  country  ?  and 
very  of  judgments  in  the  State  Courts  than  in  the  Federal  will  be  controlled  by  the  same  considerations.  If  the 
courts,  because  of  the  greater  extent  of  territory  over  t  gentleman  from  Massachusetts,  with  all  his  powers  of  reap 
which  the  Federal  Courts  Aave  jurisdiction,  and  the  con- '  soning,  should  then  present  himself  in  opposition  to  the 
sequent  difficulty  and  uncertainty  in  getting  parties  be- 1  measure,  he  would  be  met  by  the  same  popular  argument 
fore  the  Court.  The  attendance  of  witnesses  is  also  more  which  is  now  insisted  upon,  and  be  told,  **  Would  you 
difficult  and  precarious.     But  it  was  unnecessary  for  him   deny  to  us,  who  constitute  a  portion  of  the  Union,  standi 


to  dwell  furtiier  on  the  subject,  as  applicable  to  Virginia. 
He  appealed  to  gentlemen  from  other  States  whether  the 
remarks  did  not  equally  apply  to  their  sections  of  country. 
He  would  even  appeal  to  tne  ^ntieman  from  Massachu- 
setts to  sustain  hini  in  this  position.  He  stated  that  he 
believed  he  had  assigned  the  main  cause  why  the  Ken- 
tucky docket  was  crowded.  The  delay  with  which  jus- 
tice is  administered  in  the  State  Courts  of  Kentucky 


ing  in  the  same  relation  to  tiie  Government  as  every  other 
part^  a  participation  in  the  Judicial  System,  long  establish- 
ed upon  principles  hallowed  by  time?"   He  would  6nd  it 
impossible  to  resist  the  current;   it  would  have  gained 
strength  with  time  and  circumstances.     Even  now,  al- 
thou^  the  gentiemanfrom  Massachusetts  has  expr^sed 
his  repugnance  to  an  increase  of  Judges  beyond  mt  pro- 
\  posed  number,  other  honorable  gentiemen  openSy  advo- 
delay  perhaps  attributable  to  the  course  of  legislation  of;  cate  the  principle,  ad  Ulfitum,  as  the  true  one  on  which 
the  State — has  driven  suitors  into  the  Federal  Courts.  But .  the  Judicial  System  should  be,  not  only  now,  but  hereaf- 


although  this  is  the  case,  he  sincerely  hoped  it  would  be 
only  temporary  m  its  duration;  and  that,  by  a  speedy  re- 
turn of  society  to  a  healthful  state,  it  would  be  quickly 
and  effectually  removed.  He  hoped  and  believed  the 
tenipesc,  wliich  had  shaken  that  State  to  its  foundation, 
would  snortly  subside,  and  that  the  clouds  would  disperse, 
and  be  followed  by  uninterrupted  serenity.  But,  not- 
withstanding these  convictions,  he  was  disposed  to  ex- 
tend to  the  Stales  of  Kentucky,  Ohio,  and  Tennessee,  an 
immediate  remedy,  adequate  to  the  evils  witii  which  they 
are  affected.  If  the  circuit  was  too  lai*ge,  he  would  divide 
it.  He  was  willing  to  give  them  an  additional  Judge,  or 
even  two,  if  reqmred  by  the  ill  health  of  Judge  Todd.  He 
would  clothe  such  Judge  with  all  necessary  jurisdiction. 
He  would  give  him  the  salary  of  a  Supreme  Judge,  or 
consent  to  any  other  measure  necessary  to  dispense  jus- 
tice. But  he  protested  against  mcreasing  the  number  of 
Judg'es  on  the  bench  of  the  Supreme  Court. 

The  gentieman  from  Pennsylvania  has  asked,  with  pe- 
culiar emphasis,  what  is  the  present  state  of  things  in  Ken- 
tucky ?  He  has  drawn,  with  a  masterly  hand,  a  picture  of 
the  evils  by  which  that  State  is  afflicted,  and  insists  upon 
the  remedy,  as  provided  by  this  bill,  as  tiie  proper  reme- 
dy. But  all  these  evils  have  originated  since  the  year 
1807:  they  have  arisen  under  the  very  system  which  it  is 
now  sought  to  extend. 

We  are  asked,  by  the  same  gentieman,  if  we  would  re- 
quire Judges  to  perform  Herculean  tasks,  beyond  human 
powers-  and  he  informs  us  that  Judge  Todd  has  sunk  un- 
der tlie  weight  of  o^^al  duty  imposed  upon  him*     For 


ter,  extended. 

But  to  return  to  the  course  of  remarks  he  had  proposed 
to  himself.  The  gentiemanfrom  Pennsylvania  (Mr.  Bir- 
cbahan)  says,  the  enactment  of  this  biU  is  especially  ne« 
cessary  in  relation  to  Louisiana.  Why  is  it  so  ^  The  re- 
ply is,  because  the  civil  and  not  the  common  law  is  the 
lex  loci  of  that  State,  and  therefore  is  it  necessar}*  that  a 
Circuit  Jud|^  should  travel  thither  to  return  to  the  dis- 
charge of  his  appellate  duties  on  the  Bupreme  Bench, 
loaded  with  the  principles  of  Justinian.  Is  it  necessary 
to  travel  into  Louisiana,  and  hold  Circuit  Courts  there,  to 
attain  a  knowledge  of  the  civil  Ian  ?  The  adoption  of 
this  conclusion  presupposes  that  the  Judges  of  the  Court 
are  not  civil  lawyers — ^not  versed  in  the  most  important 
elements  of  the  profession.  He  held,  that  a  Judge  of  the 
Supreme  Court,  to  be  qualified  for  his  high  station,  ought 
to  be  as  familiar  with  the  civil  as  with  the  common  law. 
He  had  been  taugiit  to  believe,  that  the  common  law  was 
not  perfectly  and  scientifically  attainable,  without  a 
knowledge  of  the  civil  law.  They  are  irequentiy  so  in- 
terwoven tiiat  it  is  necessary  to  trace  principles  of 
common  law  to  tiie  civil,  for  their  thorough  elucidation. 
We  certainly  have  the  authority  of  a  Mansfield  for  the 
truth  of  this  position.  Another  answer  to  the  gentieman 
from  Pennsylvania,  he  suggested.  A  learned  member  of 
tiie  Bar,  who  represents,  with  so  much  talent,  a  portion 
of  Louisiana  on  the  fioorofthis  House,  has  employed  his 
great  mind,  and  experience  as  a  jurist,  in  fonning  a  Code 
ot'LiiW  for  that  State.  When  tiiis  Code  shall  be  perfect- 
edp  nnd  belong  to  the  I^iw  Ubraiy,  where  will  be  the 
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necetaty  of  ■ending'  a  Judge  to  Louukna  to  become  ac- 
«[uainted  with  th«  code  thua  digested  and  reduced  to  8y»- 
tem  }  But  again,  although  the  civil  law  is  the  kx  loci  of  the 
State,  we  hear  no  complaint  that  injustice  has  been  done 
in  the  appellate  decisions  of  the  Supreme  bench,  bemuse 
the  Judges  are  ignorant  of  civil  law.  As  &r  as  his  infor- 
lAation  ertended,  he  believed  that  the  Judge  in  Louisiana 
had  gone  on  harmoniously  and  satisfactorily,  in  the  fulfil- 
inent  of  his  official  duties. 

Mr.  P.  said  he  had  thus  taken  a  hasty  view  of  the  evik 
said  to  exist  in  the  nine  Western  States.     He  had  profess- 
ed, and  he  s611  professed,  his  willingness  to  extend,  on  any 
rational  plan,  a?  efficient  a  remedy  for  the  exigencies  as 
oould  be  provided.     His  objection  to  the  bill  grew  out  of 
his  unqualified  hostility  to  an  increase  of  the  number  of 
Judgesupon  the  Supreme  Court  bench,  and  especially  to 
tlie  idea  of  continuing  to  extend  the  Circuit  Court  system, 
as  occasion  might  require,  as  a  settled  policy.  If,  however, 
it  could  be  shewn  to  his  satis&ction,  that  no  efficient  re- 
medy could  be  successfully  applied,  without  such  increase, 
he  would  yield  his  objections  and  abandon  his  opposition 
to  die  measure.     He  would  consent  to  divide  the  seventh 
circuit,  and  appoint  as    nany  Judges  as  necessaiy;  he 
wouM  command  the  best  talents  of  the  West,  and  entice 
the  most  eminent  men  upon  the  bench,  by  the  most  am- 
ple salaries.     In  this  way  the  first  talents  and  the  highest 
mtegrity  might  be  secured^    In  Tennessee,   Kentucky, 
Ohio,  and  ul  the  other  States,  may  be  foimd  men  who 
would  adorn' the  station — ^wouki  readily  assume  the  respon- 
ability,  and  administer  the  duties  of  the  office.   He  would 
appeal  to  the  Judiciary  Committee,  to  know,  if  tiie  crea- 
tion of  the  three  new  Judges  proposed,  is  essential  to  the 
administration  of  justice  in  the  Supreme  Court?    Will  it 
be  more  speedily  and  effectually  administered  when  the 
three  Judges  are  attached  to  the  Coiut,  than  it  is  at  this 
tinle?  He  would  ask  that  committee  whether,  if  it  were 
not  conssdered  necessary  to  make  some  provision  for  the 
Western  States,  three  additional  Judges  of  the  Supreme 
Court  woold  have  been  recommended?  He  presumed  not 
The  unavoidable  conclusions,  therefore,  from  the  premises, 
are,  1st,  that,  for  the  purposes  of  the  Supreme  appellate 
court,  it  is  not  necessaiy  to  add*  a  smgle  Judge  to  the 
bench  of  the  Supreme  Court:  2dly,  tliat  the  proposed  ad- 
dition is  to  be  made  entirely  and  exclusively  to  meet  the 
views  and  wishes  of  the  States  West  of  tiie  Allegheny. 
These  proporations  being  conceded,  and  it  being  evident 
that,  for  aJl  the  purposes  of  substantial  justice;  for  the  due 
and  fidthful  administration  of  law;  the  additional  number  of 
Judges  proposed,  ought  not  necessarily  to  be  additional 
members  of  the  Supreme  Court  bench — ^he  considered 
himself  warranted  in  the  conclusion,  that  there  really  ex- 
isted no  necessity,  ei^dent  or  even  persuanve,  for  the  in- 
crease of  the  number  of  Judges  on  the  bench  of  the  Su- 
preme Court ;  and  that  the  bill,  in  its  present  shape,  ought 
not  to  pass,  providing  for  such  an  event.     He  had  no  ob- 
jections to  as  many  J  udgcs  as  may  be  neetlful  to  satisfy  the 
just  and  reasonable  wants  of  the  West ;  but  kt  us  not 
touch  the  organization  of  the  Supreme  Court,  in  any  re- 
spect, as  it  now  exists.    His  favorite  rule,  in  all  matters  of 
this  sort,  was,  to  let  good-enough  alone.    Let  us  bear  in 
mind  a  most  interesting  fact,  to  which  all  would  yield  as- 
sent—that, for  our  national  character  abroad,  as  weU  as  at 
home,  we  are  at  least  as  much  indebted  to  the  Supreme 
Com%  as  to  any  other  department  of  the  Government. 
Notwithstanding  occasional  murmurs  have  been  heard, 
some  of  them  occasionally  from  his  native  State,  against 
its  deci«u>ns,  it  has  satisfied  the  People,  and  justly  attract- 
ed  and  commanded  the  admiration  of  foreign  nations.    Its 
decisons  will  challenge  a  comparison  wim  any  court  in 
the  civilized  world.    Judges  have  adorned  its  bench  who 
will  not  suffer  in  reputation  when  placed  by  the  side  of  a 
Mansfield  or  a  Kenyon.    Let  us  not  touch  this  important 
and  valvnble  branch  of  the.  Government,  unless  we  sere 


called  on  by  considerations  imperiously  demanded  by  thf 
happiness  and  security  of  the  country,  which  camnot  bf 
conscientiously  resisted.  He  demanded  of  the  Inendi  of 
this  bill,  if  such  an  occasion  existed,  to  shew  it  by  arp- 
ment. 

Mr.  P.  Slid,  before  he  proceeded  to  consider  the  second 
question  presented  by  the  biU,  he  felt  bound  to  advert  to 
several  incidental  questions,  not  involved  necessarilr  ift 
the  discussion.  His  first  reference  should  be  to  nba! 
honorable  gentlemen  had  called  the  political  chjizactrr  tf 
tiie  Court,  as  connected  with  its  organi2»tioQ.  He  re- 
gretted that  such  an  appellation  should  have  been  appfiefl 
to  the  Supreme  Court,  or  any  other  judicial  tribunal  cjrt&i> 
countiy.  The  presiding  Genius  of  Justice  is  represented 
blind.  Judges  should  have  no  political  opinions  or  fac- 
tional feelings.  Like  the  emblem  they  represent^  the; 
ought  to  be  blind  to  the  party  or  sectional  ix>licy  or  vie  vi 
of  the  Government  under  wmch  tiiey  administer  the  ian. 
They  should  not  only  be  free  fh>m  political  character,  but 
also  free  from  the  infiuence  of  neighborhood  aaaociations 
on  their  feelings.  It  is  a  common  law  and  a  civil  law  prin- 
ciple also,  that  Judges  and  Governors  ought  not  to  be 
appointed  to  administer  laws,  or  to  preside  over  tbe  ad- 
ministration of  the  law,  in  the  place  of  their  nativit>'.  Tbii 
truth  is  impressed  upon  the  recollection  of  the  professioB 
by  tiie  horn-book  of  the  science.  It  would  be  to  evwy 
genuine  lover  of  his  oountxy,  a  startling  reflection,  tb^ 
the  Courts  of  our  country  were  to  be  influenced  bj  po- 
litical or  sectional  feelings.  A  g^reater  eurse  conld  not  be 
inflicted  upon  our  country  by  a  benign  Providence. 

It  has  been  said  that  the  orgamzation  of  the  Supreme 
Court  ought  be  regulated  with  reference  to  their  povcf 
to  settie  constitutional  questions.  It  may  be,  said.  Mr. 
P.,  that  I  do  not  correctly  comprehend  the  aigun^nt. 
Can  this  Court  settle  constitutional  (questions  in  the  ab- 
stract ^  Can  it  settle  questions  of  this  description,  so  is 
to  bind  us  in  our  Legislative  character  ?  He  denied  ^ 
position.  Can  they  aettle  such  questions  so  as  to  bind  the 
Executive  branch  of  the  Government  ?  For  one,  he  vi» 
ready  to  say  that  he  yielded  his  consiciece  to  no  eartii^ 
tribunal.  However  much  he  respected  the  Suprcse 
Cotirt,  and  the  wisdom  of  its  adjudications  on  constilft- 
tional  questions,  still,  if  he  differed  with  them,  he  shook 
follow  the  dictates  of  his  conscience.  As  to  the  Exeea- 
tive  Department  of  the  Government,  we  hare  had  pract- 
cal  testimony  that  the  Executive  does  not  consider  itsdf 
bound  by  its  decisions.  The  various  adiudicatioDS  <s^ 
questions  involving  the  contitutionality  of  the  Bank  of 
the  United  States,  had  been  made  by  the  Supreme  Cotjt : 
it  was  considered  by, many  that  the  question  was  at  rc^ ; 
but  it  was  afterwards  ascertained  that  the  then  Prcadcai 
did  not  hold  himself  bound  by  such  decisions. 

One  other  remark:  Is  not  the  present  time  unpropitio8» 
for  the  extension  of  the  present  system,  upon  the  avoveJ 
policy^  Ought  it  to  be  resorted  to  if  it  is  possible  to  %stid 
it;  especially  as  the  principle  of  extension  is  avowed  to  be 
the  policy  of  a  permanent  system  as  to  the  whole  Unk.-i 
Strong  jealousies  already  exist  in  relatioii  to  the  powers  ot 
the  Federal  Government:  and  although  he  explicitly  dis- 
claimed belonging  to  tiiat  class  of  politicians  entertain:cg 
these  jealousies — believing  as  he  did  that,  while  the  Ge- 
neral Government  moved  on  as  it  now  did,  there  could  u< 
no  danger — ^yet,  he  could  discern  the  point  which  markeil 
the  limit,  and  beyond  which  all  is  fearful.     The  Suprer:^ 
Court,  augmented  and  extended  upon  tiie  avowed  princi- 
ple of  permanent  policy,  would  be  an  overshadowii^  tri- 
bunal. It  would  flin^  into  the  shade  the  State  Courts.  lu 
numerous  Judgt-s,  mingling  with  the  People  of  the  various 
sections  of  the  Union,   and  exercising  the  influence  oi 
power  and  official  station,  might,  and  would  excite  unfor- 
tunate jealousies.  The  fear  then,  is,  lest  it  should  becoi&e, 
under  such  Circumstances,  a  political  court,  vhose  ire\- 
ings  would  belong  to  the  Government.     Saj  what  ve  maj 
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upon  the  snbject  of  judicial  integrity,  such  U  hunuui  na- 
ture— such  is  the  inevitable  tendency  of  our  dispoaitions — 
we  i*iil  have  predilections  for  that  power  from  which  we 
derive  office  and  authority. 

It  was  said  by  the  gentleman  from  Pennsylvaiua,  (^Ir. 
BucHuiAS^  that  this  is  only  an  extension  of  the  original 
policy  of  tne  Judicial  system  of  tlie  United  States.     On 
that  point,  the  gentleman  and  myself  are  at  issue.     He  said 
it  was  never  contemplated  by  the  framers  of  the  Constitu- 
tion, tliat  the  Judges  of  the  Supreme  Court  should  be  em- 
ployed upon  circuit  duties.    This  was  demonstrable  from 
the  provisions  of  the  Constitution  itseE    It  would  be  an 
evident  infringement  of  the  Constitution,  to  require  the 
S  upreme  Judges  to  perform  circuit  duties.    They  are  thus 
employed  by  their  own  consent.     They  are  not  bound  to 
exercise  an v  jurisdiction  beyond  the  jurisdiction  specially 
and  distinctly  assigned  them,  and  which  is  required  of  them 
by  the  Constitution.    This  position  is  demonstrable  firom 
the  provisions  in  the  instrument— connectingthe  1st  and  2d 
sections  of  the  third  article,  and  giving  a  fair  and  candid 
exposition  to  the  powers  granted,  and  the  restrictions  im- 
puiicd  upon  the  grant.    By  assuming  the  exercise  of  these 
circuit  duties,  they  exercise  a  jurisdiction  which  was  not 
contemplated  by  the  framers  of  the  Constitution,  as  pro- 
perly and  necessarily  assignable  to  them.    It  is  not  my 
purpose  to  investigate  the  constitutionality  of  the  law  im- 
posing those  duties  upon  them.     They  have  voluntarily 
assumed  and  exercised  them.    It  is  sufficient  for  my  pur- 
pose to  shew  tliat  tl^s  was  not  the  constitutional  policy  in 
i-egard  to  the  Supreme  Court.     He  traced  the  history  of 
the  legislation  of  the  Government  upon  this  subject — the 
original  law  organizing  the  Fedeml  courts.    Thefe  is  no 
evidence  to  be  derived  from  that  source,  shewing  that  the 
linion  of  circuit  and  appellate  duties  in  the  Supreme  Court, 
was  contemplated  as  the  permanent  policy  oi  the  country ; 
the  very  reverse  is  infexnble  from  the  law  itself.     The 
fhuners  of  that  law  did  not  extend  the  system  to  all  parts 
of  the  Union  at  tiiat  day.    They  created  two  District 
Courts — one  in  Kentucky,  the  other  in  Maine^  not  extend- 
ing' to  them  the  benefits'  of  the  circuit  system — ^thus  dis- 
tinctly intimating  that  tiie  circuit  system  was  not  the  fixed 
policy  equally  due  to  all  the  sections  of  the  Uuion.     At 
the  original  organization  of  the  judicial  system  by  Con- 
gress, they  had  many  difficulties  to  encounter.    Prompti- 
tude in  the  administration  of  justice,  and  economy  in  the 
manner,  were  matters  of  equal  moment.    The  Treasury 
was  comparatively^  empty — ^national  character  depended 
greatly  upon  the  judicial  character  of  the  Government 
The  attention  of  the  statesmen  and  patriots  of  that  day  was 
directed  to  the  attainment  of  both  objects — ^the  efficient 
administration  of  justice,  and  the  economy  of  the  means  to 
be  employed  to  effect  the  object     Loolung  to  the  face 
and  extent  of  territory  and  population,  the  probable  quan- 
tity of  business  for  the  Courts,  and  the  state  of  theTreasury, 
they  fixed,  in  reference  to  these  objects,  upon  the  Circuit 
Court  system,  as  best    To  come  down  to  a  later  period, 
tlie  act  of  1801  passed,  introducing  a  new  policy.     This 
aict,  as  far  as  he  had  been  able  to  derive  information  fitwn  the 
history  of  the  day,  was  not  resisted  in  its  progress  on  the 
principle  that  it  was  a  departure  from  the  fixed  policy  of 
the  country.     He  would  say  that,  if  such  an  argument  was 
advanced  by  any  Member  of  Congress  at  that  day,  he  had 
not  been  able  to  discern  the  fact    It  was  resisted,  man- 
Cully  resisted,  upon  other  grounds,  and  eirery  inch  of 
ground  was  fought    This  law  was  repealed  in  1802 — he 
believed  rightfiulv  repealed,  because  tlie  law  of  1801  was 
unnecessary  for  the  exigencies  of  the  country.    Certainly 
the  passage  of  the  law  of  1801  affords  no  aid  to  the  argu- 
ment, that  the  extension  qf  the  drcuit  system  was  consider 


true  reason  of  the  passage  of  the  la^  of  1802.     History  fufi* 
nishcs  the  reasons  at  the  repeal  of  the  law  of  1801.     He 
would  not  trespass  on  the  committee  in  detailing  histori- 
cal facts  with  which  they  are  as  familiar  as  himself.     All 
he  would  now  say  upon  tiie  subject  was,  that,  had  he  been 
a  member  of  Confess  at  the  time,  viewing  the  subject  as 
he  now  did,  and  differing  as  he  did  with  his  friend  from 
Virginia,  upon  this  particular  branch  of  the  subject — and 
he  would  say,  diflenng  with  him  in  doubt  of  the  correct- 
ness of  his  oW'n  opinion — he  would  not  have  supported  the 
law  of  1801  at  that  particular  time.     He  foimd  nothing  in 
his  review  of  that  period  that  sustained  the  gentleman 
from  Pennsylvania,  and  to  justify  the  opinion  he  had  ad-> 
vanced  that  the  union  of  appellate  and  circuit  duties  in  the 
Judges  of  the  Supreme  Court  was  considered  a  part  of  the 
fixed  policy  of  the  country.     When  we  are  referred  to  the 
law  of  1807,  he  would  ask  whether  it  was  a  fair  inference 
from  the  passage  of  that  law,  that  this  policy  was  to  be  en- 
tailed upon  the  countiy  to  all  time^  The  extenaon  of  the 
system  to  the  seventh  circuit  was  clearly  regarded  only  in 
tne  light  of  an  experiment  of  the  system.     It  was  then,  he- 
considered,  a  hasty  experiment,  that  had  resulted  in  dis- 
appointment, and  ought  to  operate  as  a  caution  in  making 
such  experiments.     He  was  old  fasliioned  in  his  notions  in 
potitics.    He  was  in  favor  of  no  new  principles,  especially 
as  it  regarded  the  Judiciary,  or  the  extension  of  old  prin- 
ciples, unless  imperiously  demanded  by  tiie  exigencies  dT 
the  time&i     He  was  so  anxious  that  the  Western  States 
should  be  fully  satisfied  upon  this  subject,  that  he  would 
go  thus  far — ^lie  would  appoint  the  three  additional  Judges^ 
called  Judges  of  the  Supreme  Court,  but  providing  that 
the  supreme  appellate  court  should  never  consist  of  more 
than  seven  members — to  consist  now  of  the  sei^en  oldest 
Judges,  and  as  they  were  i^emoved  by  death  or  resignation^ 
their  places  to  be  supplied  by  the  tliree  junior  Jud^  ixk 
rotation.     Thus  far  he  would  go,  and  no  farther,  unless  it 
was  demonstrated  to  him,  that,  without  the  adoption  of  th& 
bill  under  consideration,  in  the  fonn  now  before  the  com- 
mittee, a  large  portion  of  the  population  of  the  United 
States  would  be  excluded  from  toe  pale  of  justice.     It  had 
been  urged  that  there  ought  to  be  uniformity  m  the  Judi- 
cial system;  and  to  preserve  this  uniformity,  tiiis  bill  ought 
to  be  passed.     Uniformity  in  the  system — Cut  bono?    He 
confessed  himself  at  a  loss  to  undei-stand  the  talisroanic  in- 
fluence and  importance  of  this  idea  of  uniformity.     If  the 
laws  and  Justice  be  effectually  and  speedily  administere(^ 
are  not  all  the  necessary  ends  answered? 

Has  there  ever,  dnce  the  establishment  of  tiiis  Govema 
ment,  been  a  uniformity  in  the  organization  of  the  Courts 
of  the  United  States?  Certainly  not  Still  wo  have  dontf 
weU,  and  there  is  a  most  efficient  administration  of  law* 
England,  whose  judicial  system  has  been  the  admiration 
of  the  world,  so  nr  as  substantial  justice  between  man  and 
man  is  concerned,  sustains  no  inconvenience  fiom  a  wanf 
of  this  uniformity  of  judicial  organization.  Tbe  diversity 
in  tiie  judicial  system  of  that  country  is  remarkable,  if  we 
include  the  Courts  of  Wales,  Sootland,  and  Ireland.  Can- 
not justice  be  eflfectually  and  speedily  administered  if  wo 
leave  the  system  upon  its  present  basis,  providing  adequate 
courts  for  the  West,  with  a  final  resort  to  the  Supremo 
Court?  I  think  it  can.  Will  gentiemen  shew  to  me  why 
it  cannot?  Uniformity  may  be  matter  of  pride,  of  feeling; 
but  it  can  have  no  concern  with  the  substantial  interest 
and  liappinesB  of  the  country.  It  is  true,  the  honorable- 
Chairman  of  the  Committee  has  not  advanced  or  intimated 
an  opinion  furnishing  ground  to  conclude  that  the  idea  of 
judicial  represenUtion  furnished  a  motive  to  the  scheme 
of  the  bill  they  have  reported.    But  other  honorable  genr 


tlemen,  in  support  of  it,  liave  distinctly  ad^-anced  the  pro- 
ed  a  fixed  poUcy  of  the  country.     In  reference  to  tiie  law  1  poation,  tiuit  it  is  a  valuable  and  desirable  /<»^*n  it. 
rf  ISO^peSiig  tiiat  of  laoi;  he  would  askif  that  repeal   He  confessed,  the  idea  <>f  J^^icud  representotion  ww  ^^^ 
was  tiitreiStaf^an  anxious  diire  to  reinsUte  the  po%?   only  new  to  hm^  but  ^ 
I  Iwre  are  gentlemen  on  tjiis  fJoof  who  COttId  M«gn  (he  I  comprrttdts^oiv.    He  cmiljl  not  cpmpieltexid  How  a.  com 
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could  be  a  represenutive  body,  llie  Constjludon  has 
fixed  no  standard  for  tliis  representation:  his  mind  could 
conceive  no  rightful  rule.  He  would  simply  ask,  upon 
the  ordinary  principles  of  representation,  would  New  York 
be  content  to  be  representeu  on  the  Supreme  Court  bench 
by  one  Jud^c  and  wouM  the  advocates  of  this  represen- 
tative system  eive  to  Delaware  and  Rhode  Island  an  equal 
privileg'e?  This  cannot  be  the  principle  of  judiciid  repre- 
sentation referred  to  by  its  advocates.  The  principle  he 
presumed  to  be,  to  bring  to  the  Supreme  bench,  through 
the  medium  of  a  Circuit  Judge,  a  knowledge  of  the  lex  tod 
of  aU  the  respective  States  to  whom  they  respectively  ad- 
muiistered  justice.  To  perfect  this  plan,  it  would  be  ne- 
cessary to  have  one  Judge  from  each  of  the  twenty-four 
States.  Is  this  the  plan  contended  for  by  the  advocates  of 
thb  bill?  If  it  is,  will  the  JudiciaT>'  Committee  go  with 
them?  I  must  have  an  imperfect  idea  of  tlie  views  of  that 
committee  if  they  are  prepared  for  such  a  scheme. 

He  contended  that  tne  Judges  of  the  Supreme  Court 
have  it  in  their  power  to  acquire  a  knowledge  of  the  law, 
and  the  end  and  policy  of  the  law,  of  the  several  States, 
without  the  Circbit  Court  intercourse,  as  effectually  as 
with  It  They  already  possess  this  knowledge.  If,  in- 
deed, there  were  any  unwritten  law  of  the  States,  which 
could  not  be  acquired  without  personal  observatton,there 
would  be  some  reason  for  the  adoption  of  this  principle. 
But  Judges,  and  Lawyers,  and  Jurists,  obtain  elementair 
knowle^e  in  the  closet  They  can,  in  truth,  acquire  it 
no  where  else.  It  is  true,  they  can  become  most  speedi- 
ly and  effectually  acquainted  with  aU  the  information,  in 
relation  to  State  Courts  and  State  Laws,  which  may  ena- 
ble them  to  exercise  tlie  appellate  power  beneficisLlly 
and  ably.  The  duty,  imposed  on  the  Judges  of  the  Su- 
preme Court,  of  travelling  fropn  court  to  court,  is  calculat- 
ed to  do  injiuy,  as  it  interrupts  and  destroys  this  closet 
application.  He  would  detam  the  committee  by  a  single 
illustration.  Has  not  the  gentleman  from  Massachusetts 
been  employed  to  argue  a  cause  before  the  Supi*cme 
Court,  depending  upon  a  statutory  law  of  some  remote 
quailer  otthe  Union?  Did  he  find  those  insuperable  dif- 
ficulties, which  have  been  alluded  to,  in  understanding 
the  law  which  it  was  his  duty  to  expound  to  the  Couil^ 
1  presume  not  The  gentleman  from  Pennsylvania  has 
not  succeeded  in  eluding  the  force  of  the  argument  of  the 
gentleman  from  Virginia,  as  to  the  inefficiency  of  numer- 
ous appellate  courts,  by  his  reference  to  the  New  York 
Senate  and  the  House  of  Lords,  as  appellate  tribunals. 

From  his  knowledge  of  histoxy,  he  understood  that,  in 
its  judicial  capacity,  the  House  of  Lords  was  considered 
a  blemislron  British  jurisprudence.  Its  judicial  character 
belonged  to  the  structure  of  the  Government,  and  could 
jiot  be  separated  from  it.  It  wan  tlie  Baronial  judicial 
power,  by  regidar  succession,  tliat  had  descended  upon 
the  House  of  Lords,  by  the  force  of  circumstances.  In 
our  courts,*  the  opinions  of  a  Mansfield  and  a  Keuyon 
Mould  have  more  weight  than  the  opinion  of  Lords  and 
Commons,  upon  a  question  of  law.  As  to  the  adjudica- 
tions of  the  Senate  of  New  York,  sitting  as  a  Court  of  Er- 
rors, he  could  afHrm  that,  in  all  the  courts  with  whicli  he 
was  acquainted,  the  single  opinion  of  Chancellor  Kent 
would  be  received  as  better  authority.  Again,  he  was  op- 
'posed  to  increasing  tlie  number  of  the  Supreme  Judges, 
^because  of  its  tendency  to  lessen  judicial  responsibility. 
The  gentleman  from  Pennsylvania  had  hud  down,  as  to 
this  matter,  a  sound  principle,  when  he  asserted  that  tlie 
individual  members  should  be  held  responsible  for  the 
opinion  of  the  court  If  you  have  ten  Judges,  or  a  greater 
number,  you  may  never  expect  to  have  their  opinions 
seriatim  on  any  subject.  Even  in  the  present  organiza- 
tion of  the  Supreme  Court,  he  understood  it  to  be  the 
)>ractice  to  portion  off  the  business,  giving  this  cause  to  a 
certain  number  of  Judges,  and  tliat  cause  to  another  num- 
ber. Thus,  the  principle ,  is  weakened  even  now,  and  if 
you  increase  the  number,  you  only  extend  the  cvil« 


]  Another  objectioa,  in  his  mind,  arose  out  of  the  effect 
'  of  this  increase  of  Judg^  in  lessening  the  roodve,  in  the 
J  appointing  power,  in  selecting  the  very 'best  men  for 
such  higli  and  responsible  offices.  It  was  reasonable  to 
expect  that  the  appointing  power  would  be  more  carefiil 
and  select,  if  the  Court  consisted  of  five  Judges,  than  if 
it  consisted  often.  Knowing  that  there  now  are  so  maar 
members  on  the  bench,  of  great  learning'  and  experience, 
his  anxiety  and  solicitude  as  to  the  competency  ijf  the 
new  Judges  would  not  be  so  great  as  tliouffh  the  numbc 
was  less,  and  each  Judge  held  responable  for  his  opinton. 
Mr.  P.  said,  he  had  only,  in  conehmon,  to  state,  thit 
he  had  thrown  out  these  remarks^  in  the  hope  tliaU  some 
gentleman  of  more  competency  and  experience,  would, 
at  a  proper  time,  move  to  recommit  the  biH,  in  order  that 
it  might  be  so  modified,  that  the  end  proposed  mig^bt  be 
attained  without  tlie  connection  of  the  appellate  Court 
system  being  disturbed  in  its  present  atuation.  He  pro- 
fessed his  obligations  to  the  Committee,  for  the  very  great 
patience  with  which  they  had  heard  his  remarks^  and  beg- 
ged to  conclude  with  a  declaration  that,  what  he  had 
urged  on  the  subject  proceeded  from  the  honest  coxivic- 
tions  of  bis  own  mind,  guided  by  the  best  lights  wUich  he 
could  obtain. 

&Ir.  CLARKE  said,  he  would  ask  the  attention  of  the 
Committee  to  a  few  remarks  in  reply  to  some  of  tbeaifi^- 
ments  which  had  been  adduced  oy  the  opponents  of  \ht 
bill,  and  would  endeavor  briefly  to  present  the  reasorts 
wliich  would  induce  him  to  vote  in  its  support  He 
hoped  to  be  able,  in  the  few  words  with  which  he  nugii: 
trouble  the  Committee,  to  at'oid  that  angry  and  vindictit'e 
manner  which  had  distinguished  the  speeches  of  soisc  of 
the  opponents  of  the  bill.  For  himselt,  he  hjid  nopemn- 
al  feelings  to  gratify  ;  he  was  far  from  participating  in  the 
angry  controversy  which  had  been  represented  by  some 
gentlemen  as  existing  between  Kentucxy  and  some  otha 
portions  of  the  Union.  Could*  he  evenpartidpate  in  those 
feelings,  and  so  far  forget  tlic  respect  due  to  a  body  oc- 
cupied in  the  solemn  duty  of  legislating  for  the  intereiSi 
of  the  Union,  as  to  indulge  them  on  the  present  occaaoB, 
he  was  conscious  tliat  such  indulgence  would  be  veiy  tm- 
becoming,  because  a  subject  of  such  controversy,  i  nf 
did  exist,  was  not  now  before  tlie  committee. 

Tile  gentlemen  who  had  spoken  in  opposition  to  ik 
bill,  liad  rested  their  arguments  chiefly  on  two  points :  is 
tlie  first  place,  they  deny  the  existence  of  any  present  ne- 
cesHity  for  the  re-organization  of  the  Supreme  Court ;  sad, 
in  the  second  place,  they  contend  that  if  any  aach  neca- 
sity  does  exist,  tlie  system  proposed  by  the  Judictaiy  CoeI' 
mittee  in  the  present  bill  is  not  the  proper  system.  Be 
would  endeavor  to  pursue  this  geneial  order  uf  debtle  is 
what  he  might  now  say  in  reply. 

In  the  first  place,  then,  the  gentlemen  would  have  us  Iv 
believe  that  there  does  not  exist  any  such  ncces^ty  as  f^ 
alleged,  for  extending  the  benefits  of  the  present  judics- 
ry  s>  stem  to  the  States  West  and  Southwest  ofthe  mocr- 
tains,  because  the  amount  of  Federal  Court  business  h 
those  States  is  not  such  as  to  wanant  any  new  arrac|r< 
ment.     The  gentleman  from  Virginia  who  last  addressed 
the  (Committee,  and  who  has  just  taken  his  seat,  deoit^ 
that  any  complaints  exist  as  to  the  delays  of  justice  in  the 
United  States*  courts  in  any  of  the  Western  Statesi,  savtir 
Kentucky,  in  Tennessee,  and,  perhaps,  some  in  Ohio.  Lci 
us  examine  this  statement  for  a  moment ;  let  us  see  if  sucl 
be  indeed  tlie  state  ofthe  case  .*  for,  Mr.  Chairman,  I  fee-: 
persuaded  that  if  tlie  true  state  of  fiicts  in  relation  to  th^*^ 
matter  can  once  be  fairly  set  before  this  committee,  and 
satisfactorily  establisheil,  iiotliing  more  will  be  required  to 
secure  its  ready  support  of  the  bill.     For,  air,  I  am  yet  to 
Icam  (tlie  are^uments  of  the  two  gentlemen  from  Virginiar 
notwitkistanding,)  tliat  the  Congress  of  tlie  United  States 
is  prepared  to  say,  we  will  give  one  system  of  judicial  ad- 
I  ministration  to  one  portion  of  the  Union,  but  another  sys- 
tem to  another  portion.    That  which  we  have  Um^  er~ 
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joyed  ourselves,  and  which  we  bchevc  from  experience  to 
he  the  best  and  the  perfect  system,  we  will  not  extend  to 
the  States  thAtaskit  I  am  yet  to  learn,  that,  to  hold  such 
lanp^iage,  would  be  consistent  with  either  the  dignity  or 
the  justice  of  this  body.     I  shall,  therefore,  take  it  for 
l^nted,  that  the  great  point  will  be  gained  in  relation  to 
this  measure,  when  its  advocates  shall  have  convinced  this 
Committee  that  it  is  necessary  and  indispensable  to  an 
equal  administration  of  justice  to  the  People  of  tiiis  Union. 
The  gentlemen  have  come  forward,  and,  as  I  think, 
,^ratuitously  assigned  the  causes  which  liave  produced  the 
alleged  increase  of  business  in  the  Federal  Courts  of  the 
West.  They  have  told  us  of  causes  which  I  aver  to  be  ut- 
terly unfounded,  and  which  have  at  least  the  appearance 
of  being  conjured  up  entirely  by  the  hostility  witli  which 
the  gentlemen  regard  the  measure  contemplated  by  this 
bill.     1  was  going  to  say,  tliat  their  disinclination  to  give 
to  the  Western  States  a  few  judicial  appointments,  had 
conjiu'ed  up  tlie  picture  which  they  have  held  up  to  this 
Committee.     The  gentleman  from  Vii*ginia,  who  firat  ad- 
dressed the  Committee,  has  informed  us  that  the  crowd  of 
causes  on  the  docket  m  Kentucky  arises  from  the  disor- 
dered State  of  her  own  judicial  tribunals,  and  what  he  was 
pleased  to  denominate  "  tlie  relief  system."    But  what, 
sir,  is  the  fact }    We  were  told  by  tiie  honorable  Chair- 
man of  the  Judiciaiy  Committee  ;and  when  that  gentle- 
man had  concluded  his  clear,  able,  and  himiiious  argu- 
ment, it  appeared  to  me  that  it  was  impossible  but  that  he 
must  liave  carried  conviction  to  the  mind  of  every  candid 
inquirer  after  tnitli,     that  there  are   now  two  thousand 
ctiuses  on  the  docket  of  that  Court.    Look  round,  and  tell 
■me  where  else  such  a  docket  exists.     Where,  sir,  in  what 
direction,  is  any  thing  to  equal  or  to  compare  with  it  to  be 
found  ?    Shall  I  look  to  Virginia,  sir,  with  all  the  wisdom 
of  her  laws,  and  all  the  purity  which  the  gentleman  told 
us,  with  an  air  of  so  much  triumph,  marks  their  administra- 
tion, (insomuch  as»  when  compared  to  it,  all  other  States 
are  notliing  but  rottenness  and  corruption  *}    Those  gen- 
tlemen told  us  that  their  Judges  are  quite  able  to  despatch 
the  causes  on  their  docket  at  each  term  ;  and  seem  to  ex- 
ult in  the  contrast  afforded  by  our  state  of  thmgs.     We  are 
told  they  need  no  change ;  they  are  quite  satisfied.     No 
doubt,  ir ;  but  whv  ?    They  liave  two  Judges  of  the  Su- 
preme Court  resident  in  their  own  State,  and  continually 
performing  circuit  duties  in  that  and  the  adjacent  States. 
Those  Judges  are  intitnately  acquainted  with  the  local  laws 
of  Virginia,  and  they  administer  justice  to  her  citizens  ac- 
coidingto  the  laws  under  which  the  rights  in  controversy 
accrued.    It  was  not  needful,  then,  for  the  gentleman  to 
tell  as  how  many  causes  are  tried  in  Virginia.    But  one 
of  the  gentlemen  told  the  Committee  that  these  two  thou- 
sand causes  had  accumulated  in  Kentjucky  in  consequence 
of  a  de«re  in  the  citizens  of  that  State  to  have  their  causes 
tried  in  the  Federal  Courts ;  and  he  informs  us  further, 
that  it  is  a  practice  in  Kentucky  to  transfer  their  causes  to 
strangers,  with  the  express  purpose  of  bringing  them 
within  the  jurisdiction  of  these  courts.     Sir,  I  do  not  pre- 
tend to  know  the  sources  from  which  that  gentleman  has 
derived  his  information ;  certain  it  is,  that  I  never  till  this 
inomcnt  heard  of  the  existence  of  any  such  practice.    I 
therefore  repeat,  that  this  sUtement  was  wholly  gratuitous 
on  the  part  of  that  gentleman ;  and,  as  it  is  not  pretended 
to  be  derived  fromliis  own  personal  knowledge,  I  do  not 
t  hink  it  entitled  to  any  great  consideration.     He  says,  that 
a  desire  to  avoid  the  relief  laws  in  Kentucky  has  operated 
in  a  considerable  degree  to  throw  this  mass  of  causes  into 
the  United  SUtes'  Courts.    Sir,  I  will  only  ask,  from  the 
very  nature  and  construction  of  our  judicial  system,  how 
-c»n    this  be  posable  ?    The  two  systems  of  State  and 
Federal  Courts  are  as  well  defined,  and  as  entirely  distinct 
in  Kentucky,  as  the  Legislative  and  Executive  Uepart 
ynents  in  the  General  Government ;  so  that,  if  even  the  dc- 
jrire  did  exist,  its  gratiiication  90uld  not  be  realised. 


In  relation  to  the  State  of  Kentucky,  (I  speak  first  of  it, 
because  1am  best  acquainted  with  that  State,  and  because 
the  gentlemen  from  Virginia  seem  to  have  directed  their 
peculiar  displeasure  against  Kentucky,)  I  heard  with  much 
pain  and  regret,  an  allusion  made  to  a  difference  which 
once  existed  between  the  States  of  Virginia  and  Ken- 
tucky, and  which  was  decided  by  the  Supreme  Court  of 
the  United  States  against  Kentucky  and  in  favor  of  Vir- 
ginia. I  thouglit  tins  matter  had  been  decided  and  was 
now  at  rest.  Vet  it  seems  the  ^ntleman  from  Virginia, 
who  first  addressed  us,  has  conjured  up  a  thousand  hor- 
rors before  his  imagination,  and  apprehends,  if  the  present 
extension  shall  be  given  to  the  U.  S.  Coiul,  his  own  State 
will  be  overwhelmed  in  inevitable  ruin.  The  gentleman 
alludes  to  the  occupying  claimant  law  \  but,  sir,  there  is 
a  tale  connected  with  that  law,  which  I  feel  assured  the 
gentleman  has  no  wish  sliould  be  brought  before  the  notice 
of  the  Committee,  and  the  Committee,  I  have  no  doubt, 
are  equally  indisposed  to  listen  to  a  detail  of  quarrels  which 
have  neretofore  existed  between  Kentucky  and  Virginia ; 
and  which  we  did  once  hope-would  have  been  settled  in  an 
amicable  manner. 

Mr.  C.  said  it  would  have  been  so  settled,  but  for  Vir- 
ginia ;  she  declined  carrying  into  execution  an  arranger 
ment  entered  into  by  her  Commissioner  for  the  adjustment 
of  the  difference  between  the  States.  By  the  compact  of 
separation  between  these  States,  it  was  a|^ed,  if  any  com- 
plaint or  dispute  should  thereafter  arise  between  the 
States,  concerning  the  meaning  or  execution  of  the  com- 
pact of  separation,  the  same  should  be  determined  by  six 
Commissioners,  of  whom  two  wer$  to  be  chosen  by  each 
of  the  parties,  and  the  remsunder  by  the  Comtnissioner  so 
first  appointed.  Vii*|pnia  sent  her  agent  to  Kentucky, 
who  proposed  submitting  the  matters  in  difference  be- 
tween these  States  to  a  neutral  tribunal,  to  be  mutually 
chosen.  The  proposition  was  acceded  to  by  Kentucky, 
and  Commissioners  on  her  part  were  chosen ;  the  place  of 
meeting  was  this  DisUnct.  The  validity  of  the  occupant 
law9(,  and  the  legality  of  a  claim  set  up  by  Virginia,  for 
some  two  or  three  miUions  of  acres  of  land  in  Kentucky, 
were  the  subjects  to  be  setded.  Confident  that  Virgima 
would,  without  hesitation,  carry  into  execution  what  her 
authorized  agent  had  agreed  to,  the  Commissioner  chosen 
by  Kentucky  attended  at  this  place,  ready  to  proceed  in 
the  business.  But  Virginia,  her  Legislature  bemg  then  in 
session,  changed  her  determination,  and  rejected  the 
commission.  She  preferred  having  the  vafidity  of  the  oc- 
cupant  laws  to  be  settled  by  an  adjudicatioh  ot  the  Su- 
preme Court ;  that  Court,  at  a  previous  term,  having  inti- 
mated an  opinion  hostile  to  the  constitutionality  of  those 
hws.  With  this  intimation,  and  two  of  the  Judges  from 
the  State  of  Virginia,  she  might  with  safety  wait  with  fold- 
ed arms  the  result  of  the  triaC  It  eventuated,  as  had  been 
expected,  unfavorably  to  the  occupant,  andtiiere  it  should 
have  rested,  so  fiu*  as  relates  to  the  merits  of  this  bill.  If 
Kentucky,  then,  has  been  clamorous,  as  the  last  ^ntle- 
man  from  Virginia,  (Mr.  PowelO  has  said,  for  more  judges 
on  the  bench,  and  that  clamor  nas  arisen  from  interested 
motives,  he  would  be  glad  to  know  if  the  opposition  nian- 
ifested  by  that  gentleman  and  his  colleague  to  such  in- 
crease, was  entirely  disinterested.  Another  subject  of  dis- 
pute existed  between  these  States.  Vinfinia  set  up  a 
claim  for  about  three  millions  of  acres  of  landT  in  Kentucky; 
but  he  could  assure  the  gentlemen  from  that  State,  that 
the  advocates  from  the  West  for  this  bill,  were  uninfiu- 
enced  by  any  considerations  connected  with  that  subject. 
They  could  not  be,  because  this  claim  excited  no  ether 
sensation  in  the  mindi  of  persons  acquwnted  with  its  me* 
rits,  than  that  of  derision. 

The  gentleman  firom  Vupnia,  who  had  last  addressed 
himaelf  to  the  Committee,  had  made  a  remark,  and,  he 
hoped,  that  the  expression  he  had  made  use  of,  had  been 
used  in  tlte  ardor  of  debate,  without  bis  having  weighed 
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fully  the  import  and  meaning  of  his  words.  He  had  de- 
manded of  some  member  from  Kcntuckj',  to  state  if  this 
Statement  was  not  coiTcct  The  gentleman  asked  if  the 
State  Courts  of  Kentucky  were  organized  so  as  to  com- 
mand that  respect  which  the  other  State  Courts  command- 
ed ;  whether  tnat  would  not  annihilate,  in  a  g^cat  measure, 
the  business  which  exists  in  the  Federal  Court  of  thatState. 
•  [Mr.  POWELL  rose  to  explain.  If  the  gentleman  from 
Kentucky  supposed  he  meant  to  cast  any  imputation  on 
the  character  of  the  Judges  of  that  Coiu^  or  on  then-  par- 
ticular organization,  he  liad  misconceived  him  ;^  he  only 
alluded  to  the  delay  of  justice  which  was  experienced — 
it  Was  impossible  he  could  intend  any  tiling  disrespectitil 
towards  them,  for  he  did  not  know  one  of  tnem.] 

Mr.  CLARKE  resumed.  He  was  pleased  that  the  gen- 
tleman'had  thought  proper  to  make  this  explanation,  be- 
cause it  was  with  pain  he  had  observed  the  tone  of  feeling 
towards  the  Western  States,  which  had  been  brought  for- 
ward in  this  discussion.  He  had  but  one  more  remark  to 
make  in  answer  to  the  gentleman  who  had  put  the  ques- 
tion, without  noticing  the  terms  in  which  it  was  couched. 
The  organization  of  the  courts  to  which  he  alluded,  is  pre- 
cisely similar  to  that  of  the  Courts  of  the  State  of  Vir- 
^nia.  Then  as  the  gentleman  expresses  his  i^orance  of 
the  ability  of  their  Judges  to  transact  the  busmess  which 
conies  into  thtir  Courts,  and  as  those  Courts  were  orga 
pized  in  a  similar  manner  to  those  of  Virginia,  he  hoped 
the  gentleman  would  be  satisfied  that  this  increase  of  bu- 
siness 1%  the  Federal  Court  did  not  originate  from  the  pe- 
culiar organization  of  their  State  Courts  (  and,  he  under- 
Cftood  the  gentleman  did  not  mean  to  assert  that  it  arose 
from  corruption  in  them. 

Mr..  C.  said,  on  the  subject  of  the  quantity  of  business 
to  be  done  in  these  Courts,  he  had  one  remark  to  offer. 
Since  this  discussion  had  come  before  the  Committee,  he 
Tiad  received  a  letter  in  answer  to  one  he  had  written  to' 
the  Judge  of  tlie  Federal  Court  of  Kentucky,  requestinjf 
him  to  forward  a  certified  statement  of  the  number  of  ap- 
pearances to  each  term,  the  quantity  of  business  transact- 
ed, and  tlie  number  of  causes  on  the  docket  By  the 
number  of  appearances,  BIr.  C.  said,  he  meant  the  num- 
ber of  suits  brought  to  each  term  of  that  Court.  The 
Judge  had  received  his  letter  at  some  distance  from  the 
place  where  the  CoUrt  was  held,  and  had  it  not  in  his 
power  to  procure  a  certified  statement,  to  be  forwarded  in 
sufficient  time  to  be  used  during  tlie  present  discussion  ; 
but,  as  the  quantity  of  business  had  hot,  for  the  last  four 
years,  diminished  on  the  docket,  and  as,  within  the  last 
three  yean,  they  had  tried  and  decided  more  than  two 
thousand  causes,  he  inferred,  without  stating  it  as  a  posi- 
tive fact,  that  the  regular  number  of  suits  Drought,  was 
between  six  and  seven  hundred  annually.  He  would  ask, 
if  the  same  amount  of  business  was  to  be  found  in  the  courts 
of  any  three  States  East  of  the  Allegheny  Mountains  >  In- 
deed, he  very  much  doubted  if  tliat  number  of  suits  was 
finnually  brought  into  the  Circuit  Couils  of  all  the  States 
East  of  the  Mountains.     - 

*  And  who,  Mr.  C.  asked,  were  to  dispose  of  these  causes? 
The  Circuit  Judge  is  required  to  hold  two  Circuit  Courts 
annually  in  the  State  of  I'ennessee,  two  in  Kentucky,  and 
two.io  Ohio,  and  besides  that,  to  attend  as  a  member  of 
the  Sujircme  Court  in  this  city,  one  in  every  year. 

Gentlemen  had  expressed  tliemselves  as  not  be- 
Sng  9atislUd  tb»t  the  bumness  of  these  States  required 
pn  increased  number  of  Judges.  How  were  they  to  be 
satisfied?  Had  it  come  to  this,  that  an  honorable  Represen- 
tative fit)m  a  State  was  not  to  be  believed^  when  he  stated 
in  debttte,  fiicts  which  came  within  his  own  knowledge? 
He  had  suptHMed  that  nothing  more  would  have  been  rt* 
qwed  so  satisfy  this  committee  of  the  present,  aAd  proba- 
Blc  future  state  of  the  dockets  m  the  Courts  of  the'^West 
♦nd  Southwestern  States,  than  the  statement  of  the  Rc- 

l^«§«i«Kiirc«  or  these  Stutcs.    if  ^ntlemen  wiU  not  give 


credit  to  what  lias  been  said  upon  this  subject  by  the  He- 
presentatives  of  the  State  of  Tennessee,  nor  yield  bdicf 
to  the  memorial  of  the  bar  of  that  State;  if  the  opinion  of 
the  Senators  is  to  have  no  influence,  he  could  aottelDm 
gentlemen  were  to  be  satisfied. 

In  West  Tennessee,  tlie  number  of  causes,  Mr.  C.  ^ 
amounted  to  one  hundred  and  sixty.  The  Chairman  oftbr 
Judiciary  Committee  had  supposed,  in  his  remarb  v^. 
this  bill,  that,  in  East  Tennessee,  the  number  wasfuBsi 
greatf  and,  if  correct  in  this  supposition,  the  ntinbo 
would  be  three  hundred  and  twenty  now  on  the  docket 
He  had  been  assured,  by  the  Representative  from  DiinoiN 
(who,  it  seemed,  "  was  from  the  North  of  Tweed," 
whose  well  known  character  for  integrity  and  truth,  placed 
any  statement,  coming  from  him,  above  suspicion,  th& 
from  forty  to  fUly  causes  were  annually  brought  hi  th* 
Federal  Court  of  that  State.  He  had  been  infonixd,  b> 
a  Representative  from  the  State  of  Ohio,  that  tbeit  wen 
from  two  hundred  and  fifly  to  three  hundred  auses  mv 
pending  on  the  Federal  docket  of  that  State.  .^  C  said, 
he  had  also  been  informed,  by  the  honorable  member 
from  Missouri,  that  there  were  causes  depen^ng  in  the 
Federal  Court  of  that  State,  but,  as  it  was  a  subject  that  did 
not  attract  his  attetion  particularly,  before  he  kftbonic, 
he  could  not  distinctly  state  the  number.  We  are  ahoiir 
formed,  there  arc  many  causes  pen^ttg  in  the  State « 
Indiana.  Was  not  this  sufficient  to  satisfy  a  n&nduBio 
fluenced  by  prejudice,  and  anxious  in  thepursfiutoftrefc, 
tliat  there  ought  to  be  an  increased  number  of  Judges  t« 
meet  the  increased  business  of  these  States? 

There  were,  then,  Mr.  C.  said,  two  thousand  caasesin 
Kentucky {  three  hujidred  and  twenty  in  TenncKC! 
three  hundred  in  Ohio;  fi-om  forty  to  fifty  in  IBJ^^ 
many  in  Indiana,  Missouri,  Al^ama,  Mississippi,  ao^^ 
isiana;  and  yet,  gentlemen  assert,  that,  fbr  a  nir  »d  ra- 
partial  trial  of  these  causes,  an  cxtenfflon  of  the  judici 
system  of  the« United  States  was  not  needful. 

He  said,  it  might  seem  strange  to  persons  um<^p«^ 
ed  with  the  peculiar  nature  of  the  land  titles  in  thtw^tm 
how  it  could  possibly  be,  that  so  much  litigation  «ri^ 
exist  in  their  courts:  he  admitted  that,  upon  the  fa?*-!^ 
pression,  it  did  appear  somewhat  extraordinary;  i*-- 
moment's  reflection  on  the  character  of  the  land  tidfi  =j 
those  States,  would  remove  all  doUbt  and  difficahj  J^' 
the  minds  of  gentlemen  who  think  it  impossible  thsts? 
ness  can  exist  to  an  extent  sufficient  to  employ  addiwst 
Federal  tribunals. 

Mr.  C,  said,  gentlemen  were  mistaken,  when  ther?- 
posed  that  the  land  titl^  of  the  new  States wttctf^ 
gether  founded  on  the  laws  of  Congress,  Therwp 
recollect,  tliat  a  time  existed,  when  a  portion  oftheTtr 
tory  now  composing  tiicse  States,  was  not  nnderthcj** 
trol  of  Congivss.  Gentlemen  will  at  once  pe^cci^^'.^J 
reference  to  the  history  of  tliosc  States,  tliat  macfao**^' 
valuable  lands  in  the  States  of  Indiana  and  jU«n«s.f 
claimed,  and  occupied  in  virtue  of  French  and  vp^ 
g^nts;  commissioners,  deriving  their  powers  under  i^ 

gressional  legislation,  at  a  subsequent  period,  P^^  ij 
appropriations  of  parts  of  their  lands  to  other  pcriW*' 
were,  perhaps,  ignorant  of  the  fbnncr  grants.  VW 
our  Government  had  the  right  to  make  these  app*«r 
tions,  interferitig  with  antecedent  claims,  »  •  /I'^tT 
which  has  not  undergone  judicial  scrutiny,  awliBSi 
settled  hereafter,  by  tne  Federal  Courts.  ^ 

The  character  of  the  land  chiiDs  In  Missouri,  Mr- y  r 
sumed,  was  well  known  to  the  committees  thccitc«s^^: 
that  State  had  their  Spaniah  and  French  g»n^=  *J 
among  other  claims,  derived  from  the  laws  of  Co^^^l 
there  were  grants  ofa  particular  description,  p'^'^^i 
of  a  bw,  passed  some  eight  or  ten  yews  wKt,  '^^^ 
might  be  denominated  the  earthquake  law,  »"^^!;'!^ 
lai^  portions  of  that  State  h«d  been  appropmtf^ 
vrkKik  \vo\ibld  b^  afhutfu)  source  cf  Ittigatioru 
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rhere  are,  also,  large  Spaiuah  grants,  which  hare  not 
yet  been  tecognieed  as  valid,  and  can  be  settled  only  by 
Ae  Judiciary.  As  to  the  subjects  which  might,  and  in  all 
probability  would^  reauire  Federal  adjudications  in  the 
Southwestern  States,  he  was  not  sufficiently  informed, 
^nd  referred  the  committee  to  the  gentlemen  representing 
fliose  States. 

Mr.  G.  hoped  he  had  shewn,  in  a  satisfactoiy  manner, 
to  the  comnuttee,  that  there  was  business  in  the  West  and 
Southwestern  States,  to  justify  an  extension  of  the  pre- 
sent judicial  system,  so  as  to  give  to  these  States  the  same 
measure  of  justice  which  had  been  meted  to  the  other  por- 
tions of  the  Union.  But,  before  he  proceeded  to  the  other 
division  of  the  subject,  he  would  remind  gentlemen  of  a 
femark  which  had  fell  from  the  honorable  chairman  of  the 
Judiciary  Committee.  That,  of  the  seven  circuits  now 
existing,  six  of  them  were  East  of  the  Alleghany  mountain. 
This  fact  needed  no  comment;  it  ought  to  satisfy  every 
«andid  mind  of  the  inequality  of  the  present  organization 
of  the  judicial  system,  and  especially  so,  when  it  is  re- 
membered, that  six  of  the  States  are  entirely  deprived  of 
a  Circuit  Court:  indeed,  it  seemed  to  Mr.  C.  it  was  only 
to  be  informed  of  these  facts,  to  put  opposition  to  shame. 
Can  it  be,  asked  Mr.  C.  that  a  body  as  enlightened  as  tiie 
Congress  of  the  United  States,  divested  m  all  sectional 
T'ieu's  and  interests,  uninfluenced  by  any  motive  save  that 
of  public  good,  and  legislating  for  the  whole,  could  so  hr 
forget  what  was  due  to  themselves  and  to  the  nation,  as 
to  draw  invidious  and  disparaging  distinctions  between  the 
States  in  the  judicial  administration  of  the  Federal  Govern- 
ment ^  He  was  certain  no  gentleman  would  be  found  wil- 
ling to  avow  a  determination  to  administer  one  measure  of 
Justice  in  one  State,  and  a  different  measure  in  another 
3tate.  No  one  wiU  consent  to  deprive  a  citizen  of  the 
United  States  of  the  right  of  trial,  or  say  to  him,  •*  as  you 
nre  from  beyond  the  « frontier  of  the  State  of  Virginia,' 
your  right  shall  be  settled  bjr  an  inferior  tribunal,  when 
the  rights  of  your  fellow  citizens  in  the  Atlantic  States 
shall  be  tried  m  the  superior  tribunalsj"  Although  no 
one  will  avow  these  sentiments,  and  he  trusted  no  one  felt 
them;  yet,  if  this  bill  is  rejected,  looking  to  the  efiect,  is 
not  the  injuiy  the  same  to  the  citizen,  whatever  may  be 
the  motive  for  its  rejection^ 

Mr.  C.  said,  as  it  was  apparent  that  something  was  to  be 
done  to  render  tlic  administration  of  justice  equal  in  all 
f  he  States,  the  question  presented  itself,  how  is  this  to  be 
erffected^  And  upon  this  branch  of  the  argument,  but 
little  was  left  for  him  to  say,  afler  the  able  view  with 
vrhich  thS  committee  had  been  fovored  by  the  gentiemen 
<from  Massachusetts,  from  TenAessee,  Soutii  Carolina, 
Penn8\ivania,  Maryland,  and  from  North  Carolina,  who 
shddressed  the  committee  but  the  evening  before. 

The  gentiemen  from  Virginia  have  suggested  the  pro- 
priety of  giving  to  the  West  and  Southwestern  States, 
Circuit  Courts,  with  Judges  a  littie  inferior  in  grade  to 
\whnt  they  have  themselves,  and  their  benevolence  in- 
clines them  to  the  opinion,  that  these  States  ought  to  be 
•satisfied,  yfhy  satisfied?  asked  Mr.  C.  Is  it  because 
they  will  be  thereby  placed  upon  an  equal  footing  with 
-f-he  Atlantic  States  r  or  do  they  suppose  tiiese  Statea  will 
HO  far  acknowledge  their  inferiority,  as  to  be  satisfied  with 
a  judicial  system  so  palpably  inferior,  in  eveiy  point  of 
view,  to  that  which  prevaib  in  the  other  States?  If,  rir, 
the  system  is  to  be  altered  at  all,  make  it  equal:  let  it  be 
s>o  arranged  that  the  new  Judges  shall  compose  a  part  of 
rlie  Supreme  Court,  and  thereby  bring  upon  the  bench 
ooroething  like  an  accurate  knowledge  of  the  legal  code 
of  the  State,  by  which  the  rights  of  the  parties  are  to  be 
decided. 

Ttie  honorable*  gentieman  from  Vnrginia,  who  moved 
tlie  proportion  to  strike  oat  Che  Brat  section  of  the  bill, 
seemed  atnick  with  horror  at  the  idea,  that  three  new  Jud* 
^T^s  were  to  cone  from  the  West  vid  Qeothweflt;  and 


having  passed  a  high  compliment  on  the  wisdom  and  judi- 
cial punty  of  the  present  Judges  of  the  Supreme  Court, 
empnatically  asked,  **  if  the  committee  would  be  willing 
to  taint  the  purity  of  tlie  bench,  by  the  introduction  of 
three  new  Judges  from  the  West?" 

Mr.  C.  said,  he  scarcely  knew  in  what  language  to  an- 
swer the  (question:  he  would,  however,  say,  that,  in  his 
humble  opinion,  the  sum  of  wisdom  and  virtue,  in  the 
States  referred  to,  was  at  least  equal  to  thai  in  the  quarter 
from  which  this  Hberal  sentiment  proceeded. 

Mt.  C.  expressed  his  fears  that  he  was  fatiguing  the 
committee,  as  he  was  sensible  he  was  discussing  the  ques- 
tion in  a  veiy  deauhory  manner.  He  wished,  however,  to 
repel  a  chaige  which  bad  been  made,  as  well  against  the 
Judiciary  Committee,  as  against  the  friends  of  this  bill. 
It  had  been  repeatedly  stated  in  debate,  by  the  opponents 
of  the  bill,  that  tiie  principal  object  fbr  its  introduction 
was  to  give  to  the  West  and  Soutliwestem  States,  a  re- 
presentation on  the  bench  of  the  Supreme  Court;  and 
they  have  connected  with  the  term  representation,  the 
idea,  that  the  friends  of  the  biU  wish  to  elevate  tp  the 
bench,  men,  whose  feelings  and  whose  interests  are  at 
war  with  the  great  Constitutional  rights  of  the  People  of 
this  country. 

This  assertion  is  entirely  gratuitous;  it  has  its  origin 
only  in  the  distempered  innagination  of  gentiemen:  they 
have  ori^naled  the  suggestion,  and  taken  great  pains  in 
shewing  its  absurctity.  Has  any  fiiend  to  this  bill  made  an 
allusion  as  to  a  representation  on  the  bendi  of  the  Supreme 
Court?    None,  air. 

Mr.  C.  said,  that,  notwithstanding  the  odium  which  gen- 
tiemen were  disposed  to  attach  to  the  term  representation,  ' 
he  desired  a  representation,  in  one  sense  of  tne  wotd;  not, 
however,  as  had  been  supposed,  of  the  low  and  vu%ar 
feelings  of  cnir  nature,  but  a  representation  of  the  wisdom, 
virtue,  aiid  talent,  of  the  country,  and  an  accuivte  know.^ 
ledee  of  the  Federal  and  State  institutions:  in  tiiis  sense 
of  tile  term,  and  m  no  other,  did  he  desire  representation 
on  the  bench. 

Mr.  C.  said,  the  gentiemen  from  Virginia,  and  North 
Carolina  (Mr.  Mahoum )  had  discussed  tiie  question  as  if 
this  bill  had  proposed  a  radical  alteration  in  the  judicial 
system  of  the  United  Sutes.  He  did  not  so  consider  it.' 
It  was  only  an  extension  of  the  present  system,  so  as  to 
wdapt  it  to  the  present  wants  of  the  eountiy:  he  was  op* 
posed  to  any  radical  change  of  the  Court;  and,  whatever 
gentiemen  may  thii^  of  the  political  appearances  of  sooiq 
politicians  from  the  West,  he  was  not  one  who^  fbr  slight 
causes,  would  run  a  Hit  against  the  Supreme  bench :  norhad 
he  any  disposition  to  commence  an  unholy  crusade  against 
Federal  or  State  Judges.  He  did  not,  however,  deem  it 
necessary  to  be  burning  incense  continually  under  the  nose 
of  any  Judge ;  it  was  sufficient  that  he  would  suppoit 
them  when  right,  and  condemn  when,  in  his  opimoq^ 
condemnation  waa  deserved. 

The  bill,  as  reported,  extends  the  circuit  system  to 
every  State  in  the  Union,  and  wiU,  as  was  property  re- 
marked by  the  Churmau  of  the  Judiciary  Committee,  an- 
swer all  tne  purposes  of  the  Government  for  thirty  jearff 
to  come.  Indeed,  he  thought  tiie  honorable  Chamnan 
waa  short  of  the  leng^  of  the  time:  fbr,  aa  new  States  are 
admitted  into  the  Union,  it  will  only  be  necessary  to  attach 
them  to  some  of  the  existing  circuits.  Oentiemen  have 
said,  if  something  is  to  be  done,  nothing  more  is  needed 
than  to  relieve  the  Judges  of  the  Supreme  from  Circuit 
Court  duties;  that  is>  they  ought  to  have  appellate  juris- 
diction only. 

Mr.  C.  without  pretending  that  his  opinion  upon  that 
subject  was  entitied  to  much,  if  any,  weight,  as  he  had  but 
littie  experience,  thought,  from  the  best  considention  he 
had  been  able  to  give  the  question,  the  present  system 
the  best.  He  thoaglit  the  Committee  should  hesitate 
long,  and  that  ootbing  bat  themost  weighty  oomiderations 
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should  induce  it  to  adopt  a  change  so  radical  in  .our  Judi- 
ciary, as  to  relieve  the  Judges  from  Circuit  Court  duties. 
The  system,  as  it  now  stands,  has  stood  the  test  of  near 
twenty  five  years  of  experience;  during  which  time  little 
or  no  complaint  has  been  heard  against  its  organization: 
occasional^,  to  be  Sure,  murmurs  have  been  heard  from 
some  of  the  Judges,  that  too  much  labor  was  required  of 
them.     The  present  system  was,  in  his  opinion,  belter 
calculated  than  any  other,  to  bring  on  Uie  bench  of  the 
Supreme  Court  accurate  and  intimate  knowledge  of  the 
local  codes  and  customs  of  the  several  States  by  which  the 
rights  of  suitors  were  to  be  determined.    Jt  w^as  more 
eminently  calculated  to  inspire  confidence  in  the  purity 
and  wisdom  of  the  decisions  of  the  Court,  than  any  system 
which  had  yet  been  devised.     We  should,  said  Mr.  C.  fur- 
thermore reflect,  that  the  Supreme  Court  is  the  peaceful 
tribunal  that  settles,  in  the  last  resort,  the  great  Constitu- 
tional  questions  of  the  Federal  and  State  Governments. 
The  deliberate  enactments  of  this  body  may  be  held  at 
•naught  by  the  dictum  of  that  Court.    It  is  of  the  first  im- 
portance, that  the  People  should  have  confidence  as  well 
in  the  wisdom  as  the  purity  of  a  tribunal  upon  which  de- 
volves such  important  duties;  the  Court  then  ought  to  be 
strengthened  front  the  wisdom  and  intelhgencc  of  all  parts 
of  the  Union;  this  will  be  more  eflcctually  accomplished 
by  requiring  the  Judges  to  do  Circuit  Court  duties,  than 
by  releasing  them  from  the  discharge  of  those  duties.    In 
settling  the  great  and  vital  principles  of  the  Federal  and 
State  Constitutiohs,  in  which  every  individual  of  this  na- 
tion  is  interested,  the  Court  ought  to  be  sustained  by  num- 
bers, and  selected  from  difierent  parts  of  the  Union.     He 
believed,  if  the  Court  was  permitted  to  remain  as  at  pre- 
sent oigantzed,  and  it  continued  to  manifest  the  same  dis- 
regard which  it  had  heretofore  done  to  the  State  authorial 
ties,  this  Union  would  be  shaken  to  its  centre,  and  he 
feared  that  day  was  not  very  distant. 

The  gentlemen  prefer  diminishing  the  numbers  to  in- 
creasing them,  and  think  the  number  five  about  right, 
and  would  require  that  number  to  do  appellate  duties 
only.     He  asked  if  the  committee  was  prepared  to  con- 
fide  the  constitutional  rights  and  the  happiness  olthe 
People  of  this  country  to  theyEorf  of  .five  Judges  resident 
about  the  City  of  Washington,  perhaps  superannuated^ 
and  obedient  to  the  will  and  pleasure  of  some  future  am- 
bitious President,  or  the  dominant  party  in  Congress  ? 
He,  for  one,  -  would  not  consent  to  such  a  proposition  ; 
an^  without  being  prophetically  gifted,  he  would  say, 
whenever  this  nation  shall  so  far  forget  what  is  due  to  its 
security,  as  to  commit  such  important  responsibilities  to 
the  hands  of  five  men,  resident  about  this  District,  the 
momentous  crisis  of  separation  will  not  be  distant.     He 
was  astonished  to  hear  the  proposition  for  reducing  the 
number  of  the  Judges  upon  the  Supreme  bench,  come 
from  Vii^ginia:  for,  it  would  be  recollected  that  that  State 
was,  on  one  occasion,  so  convulsed  by  the  decision  of  a 
cause  in  the  Supreme  Court,  that  her  Court  of  Appeals  not 
only  refused  to  cany  into  effect  the  mandate  ot  the  Su- 
preme Court,  but,  he  believed,  refiised  to  let  it  be  enter- 
ed of  record. 

Yes,  sir,  said  Mr.  C.  the  highest  judicial  tribunal  in  the 
State  of  Virginia  presents  the  novel  spectacle  of  refiising 
to  obey  the  rtuuidate  of  a  constitutional  supervising  court, 
and  of  publishinp^  to  the  world  an  elaborate  aigument,  jus- 
tifying itself  in  its  disobedience.  The  case  to  which  he 
almded,  he  believed,  was  the  case  of  Hunter  and  FairfiuL. 
This,  to  be  sure,  may  not  excite  an^  astonishment  in  the 
minds  of  the  gentlemen  fix>m  Virnnia,  although  they  may 
loathe  and  sicken  at  a  litde  disoraer  in  the  State  of  Ken- 
tucky. Mark  the  difference!  Virginia  defies  the  power 
of  the  Sunreme  Court  of  the  United  States,  because  it  is 
di^leased  with  its  decision:  Kentucky  permits  hundreds 
of  Its  citizens  to  be  driven  from  their  amuent  possessionsi 
And  from  fields  ^hich  had  been  rend«r^  dear  to  them. 


without  being  compensated  one  cent  for  the  money  and 
labor  they  had  employed  in  its  amelionAion.  He  hoped 
that  the  gentlemen  fitun  Virginia  would  draw  no  roorediii 
panging  comparisons  between  the  two  States. 

Mr.  C.  said,  he  was  sensible  he  had  discussed  the  quo- 
tion  before  the  committee  in  a  crude  and  iropeifect  iDin> 
ner,  and  would  trouble  them  no  further. 

On  motion  ot  Mr.  COOK,  the  committee  then  rose,  ud 
having  obtained  leave  to  sit  again, 

I'he  House  adjourned  to  Monday. 


MOKSAT,    jA2n7ABT    16,   1826. 

The  House  resumed  the  unfinished  business  of  h, 
day;  and,  on  motion  of  ^Ir.  WEBSTER,  went  into  Cmr 
mittee  of  the  Whole,  Mr.  TO.\tt.lNSON  in  the  Chair,  on 
the  bill  "furtlier  to  amend  the  Judiciaiy  System  of  the 
United  States." 

Mr.  COOK  said,  when  the  Committee  rose  on  his  dq 
tion,  he  felt  much  more  disposed  to  addren  it  thu  dq» 
— his  state  of  health  being  much  better  thtf  at  present. 
He  should  make  no  apology,  however,  on  that  score,  nor 
any  other  for  addressing  the  Comoiittee,  except  thai  vbich 
grew  out  of  the  fact  of  his  representing  a  portion  of  th*: 
Union  to  which  the  provisions  of  the  present  Jodiciil 
System  of  the  United  States  did  not  exteml  And  this 
circumstance,  he  hoped,  would  not  be  considered  less  sa- 
tisfactory in  pleading  his  apology  fiir  troubling  the  Coo- 
mittee,  than  he  considered  it  imjperative,  in  requiting  his 
to  support  the  passage  of  the  biU. 

llie  motion,  said  Mr.  C.  now  pendbig  is,  to  ttzikeoi^ 
the  first  section  of  th^  bill,  which,  in  its  nature,  asrcL'ss 
fit>m  the  remarks  which  have  been  made  in  suppoto^it, 
involve  the  principles  on  which  the  Judicial  h*^^ 
the  country  mould  be  established.  Before  he  procteiktl 
however,  to  examine  those  principles,  and  particulu^  * 
that  point  had  been  questioned,  he  would  undertake  t) 
show,  by  additional  reasons  to  those  that  hadalieadTlMa 
advanced,  the  ''propriety,  and  even  necessity,  d  i^ 
sometliing  on  the  subject. 

The  interior  situation  of  the  West,  and  its  dependear: 
in  aU  mattei's  of  commerce,  on  persons  engaged  io  ttf 
business  in  other  States,  and .  particulariy  for  tfticl0« 
foreign  production,  so  lonc^  as  credit  shall  enter  into  cm- 
mcrcial  transactions,  wouM  render  the  collection  ofdei>i-S 
by  distant  creditors,  a  constant  and  increasing  sooite  a 
Federal  jurisdiction.  The  Western  States  have  no  p*^ 
of  entry — no  importing  merchants—and  he  knev  «  » 
thing  that  could  be  done,  either  by  the  Gcncnl  Go»^ 
ment  or  tiie  States,  that  could  change  their  stuao"^ 
Some  years  ago,  a  skilfid  calculation  had  been  nn^  ^ 
the  amount  then  due  by  tlic  People  of  the  West,  to  n» 
resident  creditors,  principally  growing  out  of  its  conwiK" 
cial  relations  with  other  portions  of  the  Union  \  and,  d 
he  were  not  mistaken,  the  estimated  anraunt  was  bctfc« 
six  and  seven  millions  of  dollars.  This,  he  said,  hid  P^ 
ven  rise  to  much  of  the  litigation  that  luul,  for  some  ts» 
past,  and  which  even  yet  continued  to*"  harass  the  P^ 
pie  of  the  Westj  and,  from  the  very  nature  of  things,  a»  ^ 
West  should  increase  in  population  and  weaith«  ^ 
source  of  litigation  must  increase  also. 

But,  in  reUtlon  to  the  sources  of  litigatian,  in  rcgud  i^ 
real  property,  there  was  a  peculiarity  in  the  sttuatioQ  « 
seven  of  the  Western  States,  which  distinguished  thei 
from  all  the  other  States  of  the  Union.  In  these  seitf 
States,  there  was  not  a  foot  of  land,  the  original  /»mIj 
tion  of  the  title  to  which,  when  drawn  in  questioii.  vooa 
not  constitute  a  proper  subject  for  FedenI  jurisdiction. 

The  original  title  to  all  those  hnds,  was  derived,  ei^ 
firomthe  foreign  Governments  which  had  once  exerctM 
sovereignty  over  the  country— fiom  the  United  States* 
some  one  of  tlie  individual  SUtes,  other  than  tbosev 
which  the  lands  lie  \  ands  where  the  foundations  of  ^ 
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have  emanated  from  any  of  these  soutcet,  or  shall  here- 
aiAer  emanate  from  tiie  United  States,  every  SQch  title, 
when  drawn  in  <{uesdon,  will  be  entitled  to  be  decided  by 
the  Federal  Judiciary. 

-  In  addition  to  these  general  causes,  which  would  en- 
large the  field  of  Federal  jurisdiction,  in  both  real  and 
persona]  actions,  there  was  a  particular  source  that  would, 
in  all  probability,  be  very  prolific,  lying  within  Illinois 
and  Missouri ;  and,  he  miffht  say,  would,  eventually,  be 
felt  in  Arkansas  It  was  known  to  gentlemen,  that  some 
siix  or  seven  nullions  of  acres  of  land  had  been  granted  to 
the  soldiers  of  the  late  War  within  those  States  and  territo- 
ry, as  military  bounties.  It  was  also  known  that  the 
grants  were  so  made,  that  the  soldiers  were  not  at  liberty 
to  sell  or  convey  die  land,  until  after  the  issuing  of  the 
patents  therefor ;  and  yet,  he  said,  it  was  a  fact  well 
known,  that  many  conveyances  had  been  made  before  that 
time,  and  that  many  frauds  had  been  practised  upon  this 
Ignorant  class  of  the  commimity,  and  principally  by  non- 
residents. It  was  also  a  matter  of  general  notoriety,  that, 
in  many  cases,  the  soldiers  who  had  not  parted  with 
their  lands,as  well  as  those  who  had  purchased  from  them, 
liad  been  delinquent  in  paving  the  taxes  due  thereon,  to 
the  State  or  Territory,  within  which  they  were  situated, 
and  that,  in  order  to  raise  the  necessary  revenue  for  car- 
rying on  the  local  Governments,  those  Governments  had 
been  obliged  to  sell  those  lands.  And,  Mr.  C.  said,  al- 
most every  dispute  growing  out  of  any  of  the  proceedings 
fie  had  mentioned,  would  present  a  subject  for  Federal  ad- 

{'udication.  And,  if  the  experience  of  other  States  might 
»e  taken  as  safe  data,  from  which  to  reason,  he  did  not 
see  but  what  this  was  likely  to  afTurd  a  most  dis- 
tressing source  of  litigation  to  all  those  sections  of  the 
Vnlon. 

These  reasons,  in  addition  to  those  that  had  been  for- 
cibly presented  by  other  ^ntlemen,  he  thought  would 
bave  great  weight  in  proving  the  propriety  of  adopting 
some  measure  with  reference  to  the  subject  now  under 
consideration.  What  that  measure  should  be,  seemed, 
indeed,  to  be  the  only  difilcult  question  to  settie.  Even 
the  opponents  of  the  bill  seemed  willing  that  something 
should  be  done.  Having  arrived,  then,  at  that  point,  when 
it  is  proper  fiir  us  to  act,  it  was  natural,  that,  before  we 
make  any  movement  on  so  important  a  subject,  there 
should  be  much  and  serious  deliberation.  Such  was  the 
magnitude  of  the  subject,  that,  in  the  discussion  of  the 
bill  befofe  the  Committee,  unUmited  range  had  been  ta- 
ken, and  the  comparative  propriety  and  fitness  of  three 
plans  had  been  urged,  Wz: 

Ist.  A  Supreme  Court  with  appellate  jurisdiction  only, 
except  so  fkr  as  the  Constitution  had  conferred  original 
jurisdiction  upon  it,  and  the  establishment  of  Circuit 
Coiuls  in  the  several  States^  in  lieu  of  those  now  held  by 
the  Judges  of  the  Supreme  Court 

2d]y.  The  creation  of  Circuit  Courts,  to  meet  the  pre- 
sent exigencies  of  the  West,  the  Judges  thereof  not  to  be 
members  of  the  Supreme  Court,  and  to  leave  the  Supreme 
Court,  in  all  respects,  with  its  present  organization. 

3dly.  Hie  system  proposed  by  the  bill  under  considera- 
tion. 

The  objections  to  the  system  first  stated,  Mr.  C.  said, 
had  been  so  fully,  and,  he  thought,  so  successfully  urged 
by  other  gentiemen  who  had  preceded  him,  that  nothmg 
remained  ibr  him  to  say.  With  reference  to  the  second 
plan,  he  thought  there  were  many  strong  objections.  He 
who  is  capable  of  appreciating  the  feeUngs  oi  freemen,  en- 
titled to  enjoy  equal  advantages  with  others  of  the  same 
community,  cannot  but  admit  that  such  a  system,  if  forced 
upon  them  against  their  will,  and  even  against  their  de- 
fiberate  protestations,  drawing,  as  at  least  it  i^-ill  appear 
to  do,  an  invidious  distinction  between  them  and  otiiers  of 
the  same  commumty,  will,  instead  of  being  received  w^ith 
^tisfaction,  give  rise  to  jealousy,  ^scontcnt,  smd,  in  all 


probability,  even  to  deep-rooted  animosity.  The  People 
of  these  States  have  been  taught  by  the  Constitution  under 
which  we  live,  that,  as  States,  they  are  entitied  to  an 
equal  participation  in  the  benefits,  as  well  as  to  share 
equally  in  the  burthens  of  the  Government;  and  that  pride 
of  feeling,  that  spirit  of  independence,  which  ought,  and 
does,  characterize  every  American  citizen,  cannot  but  be 
wounded  by  tiie  adoption  of  such  a  discrimination;  and 
the  more  so,  if  it  shall  be  made  in  despite  of  their  active 
and  openly  procladmed  opposition' 

But,  said  Mr.  C  the  practical  objections  to  this  system 
need  not  be  enumerated.  If  he  should  succeed  in  shewi> 
ing  that  the  provisions  of  the  bill  on  the  table  were  such 
as  were  best  adapted  to  the  condition  and  wants  of  th^ 
country,  it  would  follow  that  neither  of  the  other  plans 
ought  to  bfc-  adopted. 

In  support  of  this  system,  we  have,  in  addition  to  aB 
theoretical  reasoning  on  the  subject,  the  benefit  of  long 
and  sattsfactorv  experience.  It  was  adopted  Cotempora- 
neously  with  uic  first  organization  of  the  Governments  It 
endured  undisturbed  fi»r  ten  years.  A  change  was  thei^ 
made  (he  meant  tiie  change  of  1801,  which  established 
tiie  system  he  liad  first  mentioned,)  but  that  change  it  ' 
wouM  be  remembered,  continued  in  force  for  but  one 
year.  The  experience  often  years  shewed  that  the  fint 
system  was  a  good  one,  and,  by  the  will  of  the  People,  it 
was  re-established.  In  1807,  the  sj'stem  was  again  brought 
under  review,  and  extended  to  the  three  Western  States 
that  now  enjoy  its  advantages.  The  experience  of  the 
operation  of  this  system,  for  sixteen  years,  had  then  been 
so  satisfactory,  that  there  was  no  halting  or  misgiviiig  as 
to  the  propriety  of  extending  it 

We  nave  now  arrived  at  a  new  era  in  the  growth  and 
wants  of  our  country;  and,  in  deciding  on  what  is  proper 
for  us  to  do,  we  now  have  the  benefit  of  thir^-five  years' 
experience  under  this  system,  with  the  exception  of  the 
smgle  year  of  1801.  And  he  would  here  take  leave  to  say, 
that  if  this  debate  were  productive  of  no  other  good,  the 
opportuni^  it  had  aJTorded  gentlemen  firom  every  quarter 
or  the  UnioQ  to  bear  their  official  testimony  to  the  salu- 
taiy  and  sati^toiy  operation  oi  the  system,  was,  of  itself, 
of  essential  importance,  and  could  not  fail  to  be  produc- 
tive of  good.  It  would  have  a  happy  effect  in  reconciling 
the  People  at  large  to  the  judicifd  administration  of  the 
country,  and  would  shew  to  the  nations  of  the  world  the 
firmness  of  the  foundation  on  which  our  institutions  rest. 

But,  said  Mr.  C.  with  all  this  experience  before  us,  ap- 
proved, too,  as  it  has  been,  by  genUemen  on  both  sides, 
new  and  untried  theories  are  urged  upon  us,  and  objec- 
tions to  this  mrstem  for  future  purposes  are  made,  design- 
ed to  prove,  that,  in  its  extension,  we  sliall  plant  tiic  seeds 
of  its  own  destruction,  and  even  tiie  destruction  of  the 
peace  and  harmony  of  the  country.  It  has  been  objected, 
first,  that  the  number  of  Judges  of  which  the  Supreme 
Court  will  consist,  under  the  provisions  of  this  bill,  will  be 
so  great,  that  it  must  necessarily  tend  to  engender  faction 
amongst  its  members,  and  lead  to  con-uption  on  the  bench, 
and  finally  make  it  a  political  court.  In  support  of  this 
objection  to  its  numbers,  tiie  genticman  from  Virginia, 
(Mr.  MsacxR)  had  urged  with  great  zeal,  the  want  cf  any 
example  of  any  court  consisting  of  such  a  number.  Mr. 
C.  said,  he  would  not  travel  to  other  countries  to  seek  for 
such  examples,  but  would  content  himself  by  referring  Uie 
genUeman  and  the  Committee  to  one  in  our  own  country, 
which  comes  within  one,  at  least,  of  the  objectionable 
number.  He  refetred  to  that,  for  the  organization  dT 
whicli  provision  would  be  found  in  the  Articles  of  Coi)- 
federation.'  All  easels  of  controversy  between  States,  in- 
volving their  territorial  boundaries,  and  all  cases  of  coik 
troversy  between  individuals,  claiming  lands  under  grants 
from  different  States,  and  which,  thei'efore,  incidentally 
involved  the  question  of  State  boundary  and  State  interest,  * 
it  woidd  be  fowid,  were  to  \%  mibiQiti^d  to  a  ciittrt,  to  be 
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organtzed  in  the  manner  there  preicribed,  to  consist  of 
not  lets  than  wtveth  »<»'  niore  than  nine  Judges.  He  was 
not  aware  that  any  inconvenience  had  grown  out  of  this 
mtem,  nor  indeed  was  he  aware  that  many  cases  hsd 
arisen  during  its  ezirtence,  requiring  the  action  of  this 
tribuiialf  and  he  only  cited  it  to  shew,  that,  in  the  wisdom 
of  our  ancestors,  no  objection  was  found  to  a  court,  organ- 
ized for  these  high  and  important  puiposes^  consisting  of 
■uch  a  number. 

The  supposed  absence  of  any  example  of  a  Court  of 
such  a  number  as  this  bill  proposes,  said  Mr.  C.  is  not  the 
only-reason,  however,  urged  against  its  passage.  The 
Mune  gentleman  ojects  to  the  number,  on  the  pruuipk 
that  it  is  calculated  to  lead  to  faction  amongst  its  mem- 
bers, and  eventually  to  make  it  a  political  Court 

The  objection  thus  urged,  naturally  leads  to  an  exami- 
nation of  the  natwrt  of  a  judicial  tribunal.  England, 
from  whom  we  derived  so  many  of  our  views  in  relation 
to  our  judicial  system,  from  the  commencement  of  the 
Christian  cva,  down  to  the  year  1761,  may  be  considered, 
in  reference  to  this  matter,  as  having  been  in  a  state  of 
experiment.  The  Judges  in  tJiat  country,  until  the  reign 
of  William  lit.  held  their  offices  entirely  at  the  pleasure 
of  the  Crown.  By  a  statute  passed  during  tliat  reign, 
they  afterwards  held  their  appointments  during  good  be> 
havior,  and  for  the  life  of  the  King ;  but  at  the  expiration 
#f  six  months  after  the  demise  Si  the  King,  their  com- 
missions expired.  This  continued  to  be  the  law  until  the 
accession  (nQeantt  m.  When  that  Prince  came  to  the 
throne,  be  himselfbrought  the  subject  before  Parliament, 
and  recommenced  that  3ie  Judges,  in  order  to  secure  the 
more  independent  exercise  of  their  functions,  should  hold 
their  offices  during  good  behavior,  and  not  be  affected 
by  the  demise  of  Uie  King.  The  recommendation  was 
received  with  acclamation,  as  well  by  the  People  of  the 
kingdom  as  the  Parliament  to  which  it  was  made.  The 
measure  was  promptly  adopted,  and  that  has  been  the 
tenure  of  judicial  appointments  in  that  kingdom  from  that 
time  to  Uie  present  This  striking  feature  in  the  Judidaxy 
system  of  Great  Britain,  was  adopted  during  the  reign  of 
Uatt  same  King  against  wliom  our  ancestors  successfully 
revolted.  And  yet,  when  they  succeeded  in  their  Revo- 
lutionary effort,  and  shook  off  his  regal  authority,  cher- 
ishii^  nothing,  at  the  same  time,  but  feelings  of  resent- 
ment and  animosity  against  the  mother  country,  they  did 
not  reftisc  to  profit  by  its  wisdom,  but,  in  tliis,  as  in  many 
other  cases,  tney  profited  by  its  dear-bought  experience, 
and  incorporated  mto  our  frame  of  government  the  same 
important  principle  in  relation  to  our  judicial  department 
The  expenence  of  thirt}*-five  years,  under  our  own  i^stem, 
as  well  as  still  greater  experience  in  Great  Britain,  shows 
that  it  has  not  fallen  short  of  the  expectations  of  those 
who  suggested  and  adopted  it.  Thirty-five  years  it  has 
been  in  force  in  thb  ceuiitr}'-,  during  which  time  many 
great  and  interestin|^  principles  have  been  settled,  and 
yet  this  tribunal,  aoudst  all  the  storms  of  party,  has  pur- 
sued the  even  tenor  of  its  course,  having,  at  one  time, 
five,  another  at  six,  and  then  seven  Judges ;  and,  at  last, 
surrounded  itself  by  the  confidence,  and  even  admiration 
of  almost  all  portions  of  this  extensive  Republic. 

With  this  experience  and  these  results  to  tlic  contrary*, 
before  us,  he  sai^  the  question  mi|:ht  be  fairiy  asked,  Is 
there,  in  the  nature  of  the  judicial  function,  any  inherent 
principle,  wluch  leads. to  the  engenderment  of  faction 
amongst  its  members  }  He  thought  there  was  not.  The 
Judg^es  are  appointed  during  good  behaviour.  Their 
salaries  are  secured  to  tliem,  and  cannot  be  diminished 
during  their  continuance  in  office.  They  are  vested  with 
no  power  to  decide  on  questions  of  expediency— ques- 
tions which  are  always  the  prolific  sources  of  contention 
and  political  excitement,  and  must  always  continue  to  be 
so  in  a  Government  like  ours,  where  such  diversified  in- 
terests exist.  They  have  no  Icgtiliq^ive  power  to  say  whit 


the  Uw  ought  to  be.  They  have  no  political  patronagt^ 
by  the  exercise  of  which  to  array  against  them  disappoiiit' 
ed  expectants,  or  to  draw  around  wem  a  bod^  of  tavorei 
friends.  They  simply  have  the  power  of  saying  what  the 
law  is.  And  whilst  the  Judgos  are  protected  agamst  wj 
undue  influence,  either  from  the  temporary  excitemeat 
of  any  portion  of  the  People,  or  a  colT^pt  administratiaiv 
that  might  aim  to  seduce  them  from  a  just  and  tad^Ks- 
deni  discharge  of  their  duties,  the  ConstitutioD  has  sks 
guarded  the  People  against  a  corrupt  exercise  of  tbdr 
powers.  It  has  provided  that  this  House,  coming  as  iti 
members  do,  directly  from  the  People,  and  who^  the 
theoiy  of  that  instrument  supposes,  will  alwi^  be  reidj 
to  snuff  the  first  taint  of  corruption  in  the  paasmg  breeze^ 
shall  have  the  power  of  impeadiing;  and  ue  otfaer 
branch,  though  supposed  to  be  more  aQro»  ret  not  less  de- 
voted to  the  pubhc  intere8tl^  shall  have  the  power,  not 
only  of  removing  firam  office,  but  of  passing  sentence 
of  eternal  disqualification  to  hold  any  office  wiiatsoever, 
godnstthem.  Standing  in  this  relation  to  the  cowiCit,  he  saw- 
nothing  in  the  nature  of  the  judicial  fonetkn  which  neosssa- 
rily  should  lead  to  the  creation  of  facBm  amongi^  its 
members  :  on  the  contrary,  he  thought  he  saw  the  exist- 
ence of  evef^  inducement  which  could  be  presented  to 
honorable  mmds,  to  act  with  calmneo,  and  to  strive,  by 
afaithfiil  discharge  of  duty,  to  acquire  that  &me  and  oon- 
aideration  in  society,  which  virtue  and  talents  never  fiul  to 
secure.  Should  the  number,  therefore,  be  increased,  er- 
en  beyond  ten,  standing  in  the  midst  of  these  strong  in- 
centives, to  discharge  their  duties  with  fidefity— b  tk 
midst  of  these  terron,  to  warn  them  against  coRupdon— 


he  could  not  see  that  the  evil  so  much  deprecatiiad^ 
likely  ever  to  exist,  or  to  affect  any  considenble  portion 
of  the  Bench.  The  theory,  thererare,  as  well  as  our  ex- 
perience, of  the  nature  of  the  judicial  function  under  the 
Government  of  the  Union,  he  thought  refitted  the  ide* 
tliat  it  isprone  per  u  to  run  into  fikc&n,  and  thai  the  pu- 
rity and  freedom  of  the  Bench,  fiom  sachaoowfitioo,4£d 
not  depend  on  its  numbers,  but  on  the  nature  of  the  tiusi 

In  further  illustration  of  this  idea,  he  begg«d  leave  is 
refer  gentlemen  to  their  own  expernnce  in  another  qosr 
ter.  Since  the  organization  of  the  Government  down  totbc 
period  of  the  commencement  of  the  preoeot  administiv 
tion,  it  might  be  stated  as  a  fuA^  thai  tne  Exocmive  Csbi- 
net,  conastinj^  of  but  five  members,  except,  perhaps,  da- 
ring the  administration  of  Mr.  Jefferson,  had  been  dsr 
or  less  visited  by  discard  and  contention'  On  what  priac; 
pie  is  it  that  this  has  happened  ^    The  number  is  \tst 
than  that  of  which  the  Supreme  Court  has  consisted  for 
twent>'-five  years,  and  which  has  never  been  betxayed  is^ 
to  any  such  excesses.  It  is,  sir,  said  he,  owing  to  the  oatuit 
of  its  functions.    It  is  because  these  officers  are  connect 
ed  particularly  with  the  politics  of  the  country  :  becasse 
the^*  are  not  limited  in  their  official  trusts  to  the  lae* 
saying  of  what  the  law  is  :  but  often  have  to  recofnBhni4 
and  express  opinions^  as  to  what  the  law  sifconW  ht 
In  other  words,  their  duties  lead  them  into  the  wide 
field  of  expedicncv,  and  expose  them  to  many  of  theoo& 
flicts  of  opinion,  which'agitate  not  only  this  House,  but  :he 
country.   They,  moreover,  occauonaU^  have  viewrs  to  ^ 
greater  politiod  preferment,  and  their  success  may  fre- 
quently depend,  not  less  on  their  opiniona  of  nhca^soK* 
merely  of  expediency,  than  on  their  views  of  the  coos^ 
tional  powers  of  the  Government    It  is  from  csuises  1^'- 
these  that  we  so  often  see  that  little  spot  of  esrth  so 
rounding  the  Presidential  mansion  inhabited  by  stzafe  ani 
discord. 

A  jndicial  tribunal,  as  a  court  of  jEna/resort^  is  aomeb 
with  despotic  dpower.  It  is  in  its  veiy  nature  despooc 
It  is  so  considered  by  all  writers  on  the  subject.  It  b  «• 
considered  by  the  Constitution,  as  well  of  the  \;mt«« 
States,  as  of  tiie  several  States.  It  is  a  power,  lM>we%c; 
that  must  of  nccc3sity  repde  somewhere,  umHar  ever 
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hrm  of  Government  There  must  of  necessity  be--4br  with- 
>iit  it,  no  Government  could  exist— some  tribunal  finally  to 
letUe  all  contests*  This  power,  in  Great  Britain,  resides  in 
he  House  of  Lords.  In  this  country,  it  resides,  in  rela- 
ion  to  all  matters  of  Federal  cognizance,  in  the  Supreme 
Uourt.  And  in  all  the  States,  in  relation  to  cases  subject 
o  State  authority,  (except  New  York,  where  it  i*esidc8  in 
he  Senate)  it  resides  in  the  highest  courts  of  the  State. 
iMiat  it  must  reside  somewhere,  is  a  principle  pervading" 
ivery  organized  Government;  and  the  great  difficulty 
las  been,  to  guard  against  the  abuse  of  it :  and  hence  the  di- 
'crsified  modes  of  appointing  the  depositories  of  this  power, 
n  some  of  the  States,  the  Judges  are  appointed  for  limi- 
ecl  periods.  In  others,  during  good  behaviour.  Such  is 
ilso  the  case  under  this  Government.  In  some  of  the 
states,  the  Judges  are  declared  ineligible  to  serve,  after 
massing  a  specified  age.     In  some,  the  Executive  has  the 


sentation  of  knowledge—a  knowledge  of  the  local  laws 
of  the  several  States,  on  the  bench  of  the  Supreme  Court. 
That  this  was  desirable  and  useful,  could  not  be  doubted. 
The  tlieoiy  of  tlie  present  judicial  system  of  the  countir, 
was  partly  based  on  that  idea,  and  the  experience  of 
Ihirty.five  years,  which  had  tended  so  fidly  to  establish 
the  importance  and  value  of  its  organisation,  was  alone 
sufficient  to  prove  it.  But  the  friends  of  this  bill  think 
that  advantages  equally  as  important  as  those  suggested, 
will  result  to  the  People  of  tlic  States,  by  hanng  sent 
to  them,  through  the  respective  Judges  of  the  Supreme 
Court,  a  knowledge  of  the  principles  settled,  and  views 
taken,  by  that  Court,  on  intricate  and  interesting  questions 
of  law.  Enlightened  as  each  Judge  roust  be,  by  asso- 
ciating with  such  a  body,  his  decisions  on  tlie  Circuit 
would  generally  be  correct  and  aatisfiictory  $  and  under 
these  impressions,  suitors  would  seldom,  except  where 


>ovver  of  dismissing  them  from  office,  on  the  address  i  some  new  questions  might  arise,  think  of  incurring  the 
jf  two-thirds  of  the  members  of  the  I^egislature  ;  and  in  j  labor  and  expense  of  prosectuing  writs  of  error,  or  ap- 
►ome,  of  three-fourths.  And  in  all,  the  power  of  impeach-  j  peals,  to  the  Supreme  Court.  The  tendency  of  the  ays- 
ncnt  is  preserved.  The  power  of  hnpeachment  is  the  tera,  therefore,  would  be,  eventually,  to  lessen  the  ex- 
)nly  power  retained  by  Congress  over  tJie  United  States' '  pense  of  litigation,  to  expedite  the  administration  of  jus- 
ludges  ;  and  however  adequate  this  power  might  appear  '  tice,  and  at  the  same  time,  to  give  greater  satisfaction  to 
o  b^,  (and  experience,  he  would  say,  had  so  far  proved  it  to  the  People.  And,  said  Mr.  C,  no  matter  what  system 
)e  adequate,)  to  prevent  corruption  from  entering  into  that  ipAy  be  adopted,  unless  it  combine  these  recommenda* 
ribunai,  yet  he  would  submit  to  gentlemen,  whether  ,  tions,  it  can  neither  endure  long,  n<»r  be  valuable.  Delay 
his  high,*  and  as  he  had  called  it,  despotic  power,  in  the  admuiistration  of  justice,  «i)d  unreasonable  expense 
niglitnoteven  be  safer  \r\  the  hands  often,  than  in  either  five  in  obtaining  it,  will  eventual^f  destroy  any  judicial  asytem 
)r  seven  Judges  }  In  his  opinion,  he  was  free  to  declare,  that  can  be  established. 
t  would  be  safer.  i     But,  said  Air.  C^iXhsA  been  again  objected  to  this  bill 

It  liad  been  said,  without  a  sufficient  explanation  of  that  it  falls  short  W  that  uniformity  in  its  provisions,  for 
vhat  was  meant,  by  some  of  the  fiiends  of  this  bill,  that  which  its  friends  ^lemselves  contend.  It  is  said,  that,  even 
his  was,  in  part,  a  political  Coiut.  The  remark  had  been  if  it  be  adopted,  tliere  will  be  one  district  in  Virginia, 
ieized  upon  by  its  opponents,  and  had  been  interpreted  o»e  »n  Pennsylvania,  and  one  in  New  York,  that  will  not 
o  mean  Sipartizan  Court.  A  Court  to  be  arrayed  on  the  enjoy  iU  -advantages.  This  objection,  sir,  is  destitute  of 
)ne  side  or  tlie  other  of  the  future  political  parties  of  tlie  the  adv*ntage  even  of  plausibility.  The  friends  of  tliis 
rountr}'.  This  interpretation  is  gratuitous  and  unfound-  bill  svpport  it  because  they  deem  it  essential  to  the  safe, 
rd.  It  is  a  Court,  said  he,  in  the  final  resort,  to  settle  all .  ch(*ip,  andsatia&ctory  administration  of  justice,  that  there 
[ucstiona  arising  between  the  Federal  and  the  State  Gov-  sj^uld  be  carried  into  tlie  Supreme  Court  a  knowledge 
jrnments,  involving  the  Constitutional  power  of  eithel^-^  of  tlie  local  laws  and  the  Constitutions  of  the  States.  They 
[iiestions  that  must  always  be  delicate  and  interesting  Ai  support  it,  because  it  is  believed  equally  important  to  the  at- 
heir  nature.  It  is  a  Couk  to  expound  treaties  bctv^en  tamment  of  the  same  end.  that  a  Judge  of  that  Court  should 
his  Goveniment  and  foreign  nations;  and,  ingoing  preside  in  each  of  the  States.  The  advantages  to  be  derive^ 
vhich,  even  causes  of  wai-  may  spring  up.  It  i^  Court  fron*  this  source,  he  had  before  stated.  Now,  said  Mr.  C. 
vhich,  in  the  exercise  of  its  admirality  jurisd^tion,  will  have  not  each  of  these  States  these  advantages  ?  It  is  ad- 
rcqucntly  have  to  expound  and  decide  on  tb6  laws  of  na^   mitted  tJiat  they  have. 

ions,  and  from  which  also,  causes  of  war  ^rtay  spring  up.  }^  each  of  these  States,  it  is  admitted,  there  is  a  dis* 
fl?  L%  tlierefore,  so  far  as  the  exercise  of  tAesc  powers  may  trict  into  which  the  Supreme  Judge  does  not  go.  But, 
)c  ciKiplcd  with  tlie  administration,  of  public  affau's.a/^o-  in  New  York  and  Pennsylvania,  they  have  the  benefit  of 
ticdl  Court.  And  it  is  so  far,  an/  no  farther,  that  the  a  decision  of  the  Circuit  Court  in  each  case,  within  the 
riends  of  this  bill  consider  it  so.  And  it  is  because  of  the  State,  before  the  parties  are  required  to  travel  to  this  city, 
nagnitude  of  this  power,  so  Witimately  connected  with  to  prosecute  theu:  rights.  Writs  of  error,  in  both  of  those 
iic-  political  power  of  the  <iountry,  that  the  friends  of  States,  lie  from  the  District  Court  to  the  Circuit  Court 
his  bill  consider  ten  Judgf^  as  being  none  too  many  ;  and  i^eld  Witlun  tiiem.  It  is  not  so  in  Virginia.  Writs  of  er« 
IS  being  moi*e  safe  than  ^t  smaller  number.  The  decisions  ror,  from  the  District  Court  of  the  di^ct  into  which  the 
)f  such  a  tribunal,  on  s^ch  questions,  composed  as  it  ought  Supreme  Judg;e  does  not  go,  lie  directly  to  the  Supreme 
dwavs  to  be,  of  botl^gT^at  and  good  men,  are  moi-e  hke-  Court.  But,  in  each  of  these  States,  these  separate  dis- 
y  to'comniand  th^  support  and  confidence  of  the  People,  p'icts  have  been  recently  established— one  in  1814,  one 
han  one  of  a  spialler  number.  ;  in  1818,  and  one  in  1819.  They  were  established  to  meet 

But,  it  is  p&o  contended,  that  this  bill  is  to  make  the   the  wishes  of  the  People,  and  at  their  request.     But  it 


Supreme  Court  a  representative  Court.  To  ita  being  a 
representative  Court,  using  the  temvin  that  sense  in  which 
t  has  been  employed  by  the  opponents  of  the  bill,  its 
Incnds  as  much  object  as  its  enemies.  What  is  tliat  sense  } 
Why  the  opponents  of  the  bill  say,  it  means  a  reprcsen- 
Lation  of  the  particular  notions,  feelings,  and  principles, 
Dp  the  People  of  the  circuit  in  which  tlie  Judge  presidfs- 
N'o  such  idea  has  been  suggested  by  any  supporter  of  this 
measure.  On  tlie  contn^,  it  has  been  dischiimed  by  all 
who  have  spoken.  What,  then,  it  may  be  asked,  do  they 
mean  ?  Mr.  C.  said,  to  a  certain  extent,  their  meaning 
liad  been  lidppily  explained  by  i\\et  honorable  gentleman 
ivmw  Kentucky,  (Mr.  (jLAasK.')  Thrv  meant  a  repre- 
VoL.  If. — 64 


will  be  seen  by  the  dates  referred  to,  that  their  establish- 
ment  lias  been  since  most  <tf  the  questions  that  could 
grow  out  of  their  land  titles,  or  their  local  constitutions^ 
uad  been  settled  and  understood.  The  local  situation  of 
Virginia  rendered  it  almost  as  convenient  to  bring  up 
their  cases  from  that  district  to  the  Supreme  Court,  as  to 
the  Circuit  Court  within  that  State.  But  how,  said  Mr. 
C.  are  we  situated  in  the  West  ?  The  six  States  not  em- 
braced in  the  system  now  in  operation  are  new.  They 
may,  as  Goveniments,  yet  be  considered  as  in  a  state  of 
development.  The  great  land-marks  which  are  to  guide 
them,  in  their  legblative  and  judicial  administrations,  are, 
in  a  measure,  yet  to  be  set  ap.    And  if  tlm  present  »5»- 
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tern  has  been  so  valuable  to  other  States,  heretofore,  in 
this  point  of  i-iew,  it  cannot  be  less  so  in  fiiture,  to  the 
new  States  cf  the  West.  If  it  has  had  the  eflTect  to  allay 
State  jealousies,  and  popular  excitements,  and  to  attach 
the  People  of  those  States  to  the  terms  of  our  Union,  why 
not  extend  it,  and  secure  to  the  new  States  this  same  sal- 
utary, mediatorial  agency,  in  tlie  event  of  their  being 
similarly  disttirbcd  ? 

But  it  is  objected,  that,  if  we  extend  the  system  now, 
wc  shall  have  a^ain  to  do  so  at  some  future  period  ;  and 
that  the  evils  with  which  this  bill  is  fraught,  wtU  be  ex- 
tended still  iVifther. 

To  those  who  think  the  present  bill  adapted  to  the  pre- 
sent condition  of  the  country,  let  it  suffice  to  say,  that 
"sufficient  for  the  day  is  the  evil  thereof."  If,  in  tl^e 
progress  of  time,  it  shall  be  found  necessary  to  increase 
the  jucUcial  branch,  let  posterity,  when  the  time  arrives, 
provide  for  itself.  It  will  be  able  to  act,  as  we  are  now 
acting,  with  the  ud  of  experience. 

Wisdom,  it  is  to  be  hoped,  is  not  to  die  with  us.  The 
march  of  mind  ha&  kept  pace  with  the  progress  of  ages ; 
and  there  is  no  reason  to  suppose  that  the  lights  of  sci- 
ence and  eiiperience  will  shine  less  brilliantly  on  those 
who  may  come  sifttrr  us,  than  they  now  do  u])on  us.  It  is 
true  wisdom,  in  r^^lation  to  measures  of  expediency,  to 
adapt  them  to  existing  exigencies.  In  framing  consti- 
tutions, or  in  cstablishini;  fundamental  principles,  a  dif^ 
Icrcnt  rule  may  apply.  Tht  peace,  prosperity,  and  per- 
mament  power  of  a  ilovemment,  naturally  leads  us  to  look 
into  futurity,  and  requires  us  to  txamine  into  the  effect 
likely  to  be  produced  by  the  causwi  we  arc  creating. 
But  this  has  been  done  in  relation  to  our  judicial  depart- 
ment. The  fundanicniai  principles  on  w^ich  its  admin- 
Istration  is  to  rest,  are  already  laid  in  the  C:>nstitutJon  ; 
and  we  are  now  merely  discussing  tlic  question  as  to  the 
mode  of  canying  those  principles  into  operation,  which 
is  a  question  of  expediency  ;  and  that  question  shouM  be 
settled,  at  least  in  some  degree,  with  reference  to  '.he 
preseiitandnearapproftcliingstate  of  things.  For,  whatever 
wemay  do  will  be  subject  to  future  alteration,  and  when 
experience  shsJl  develop  the  necessity  of  change,  change 
will  be  made. 

Mr.  C.  regretted  that,  in  the  discussion  of  such  a  sub- 
ject as  this,  it  had  been  thought  necessary  to  refer  to  the 
political  conttition  of  a  »ngie  State — he  meant  the  State 
of  Kentucky.  Frequent  allusion  had  been  made  to  the 
unhappy  aiul  disturbed  condition  of  that  State.  He 
hoped,  however,  that,  instead  of  prejudicing  this  bill, 
the  reference  would  tend  to  strengthen  the  argument  in 
its  favor.  The  power  of  this  Court  had,  when  it  could  be 
fkirly  applied,  calmed  as  great  agitatations  in  other 
States— 4t  might  do  so  in  Kentucky.  But  was  it  wonder- 
ful that  there  should  be  some  feeling,  some  anxiety  in 
Kentucky  }  Was  il  wonderful  that  tliose  men  who  had, 
in  a  state  of  supposed  security  in  their  titles,  mowed  the 
forests  and  tapped  the  vimn  earth,  even  with  arms  by 
their  ndes ;  who  had  reared  their  fiunilies  at  homes  made 
by  themselves,  and  around  which  were  entombed  their 
fathers,  tlieir  mothers,  their  wives,  and  their  children, 
should,  when  about  to  be  driven  from  their  possessions, 
and  turned  naked  upon  the  world,  be  excited  and  stimu- 
lated at  least  to  a  rigid  examination  of  tlie  principles  on 
which  all  thb  is  to  be  done  }  Was  it  wonderful  that  in- 
quiry should  be  sharpened  and  invigorated,  and  defence 
be  made  resolute  ^  He  thought  not.  As  a  son  of  Kentuc- 
ky, proud  of  his  native  Luid,  he  extended,  and  thought 
the  sympathies  of  our  nature  would  lead  others  to  extend, 
to  that  State,  all  the  apologetic  feelings  which  magna- 
nimity and  liberality  inspire. 

.  But,  suppose  Kentucky  to  be  in  error— suppose  she  is 
infected  with  the  most  poisonous  <*tiunt" —  has  she  given 
tone  to  the  feelings  of  the  other  States  m  the  West  T  Has 
she  so  fer  overshadowed  them  as  to  despoil  them  of  their 
purity  ?    There  is  no  j&ict  to  sustain  any  such  opinion. 


The  other  States  stand  firm  in  the  pure  principle  of  the 
Constitution  ;  and  even  Kentucky,  £f  she  now  be  in  circr, 
he  had  no  doubt,  in  due  st:ason,  would  retara  to  the  lUd 
with  her  other  sisters. 

Another  objection,  as  invidious  as  it  was  unfounded. 
had  been  made  by  the  gentleman  from  Nwth  CaroCia 
(Mr.  Ma^oum)  to  the  passage  of  this  bilL  He  is  oppos- 
ed to  extending  tliis  system  to  the  new  States*  bec»ysc 
they  have  been  dandled  in  the  lap  of  the  Federal  Govck- 
ment  until,  like  the  adder  warmed  into  ewstence,  they  ait 
now  seeking,  by  an  unjust  influence,  to  destroy  the  ha.Td 
that  protec*ed  them.  Who,  said  Mr.  C,  inhabit  tJitst 
new  States  ?  They  are  your  fathers,  your  brothers,  ycsi: 
friends,  and  your  relatives.  Bom  and  brought  up  in  tbc 
elder  States  of  the  Union,  they  have  been  taught  to  knc* 
their  rights  and  duly  to  appreciatetheir  privileges.  Wher. 
called  on  to  defend  theu-  country,  tliey  ralBed  around  iu 
standard,  and  spilt  their  blood  as  freely  in  its  cause  us  ?'i) 
other  portion  of  the  American  People.  They  have  gone 
to  your  own  unpeopled  territory,  to  increase  your 
strength  and  the  wealth  of  your  countiy,  Tuey  Yiaye 
carried  with  them  respect  for  your  laws,  vcaeiutioa  for 
your  character,  and  aflection  for  your  peTsoas.  They  have, 
by  the  charter  of  our  common  hbertiea,  and  the  compact 
tor  our  common  safety,  been  admitted  to  rise,  from  * 
slate  of  colonial  depeiulency,  to  the  full  fruition  of  ind*> 
pendence  and  sovereignty  as  States  of  this  Ijiuon.  .ind 
what  does  the  Constitution  teach  them  ?  It  teaches  thee 
that,  when  thus  situated,  tliey  arc  to  stand  on  an  equal  toot 
inginthc  enjoyment  of  rights,  with  the  oJdesit  andthe 
proudest  State  of  this  Union  ;  and  when  stimubtetl  by 
the  tuition  of  the  Constitution,  to  ask  an  equal  pajticipa- 
tion  in  your  most  important  institution — manifeking  tba*. 
legitimate  pride  which  sovereignty  ouglit  to  insfMre,  x^A 
which  their  elder  sisters  ought  be  proud  to  sec  »nit^ 
amongst  them — ^when  tliey  do  this,  they  are  gibei  a? 
spoiled  children  ;  are  reproached,  asthe  udder,  ^•ariawdia'-: 
life  and  animation,  aiming  tu  dc«trt)y  its  protector.  Sir,  tK» 
W^est,  the  new  States,  have  done  noUung  toxleserre  th.- 
%vere  reproach.  It  is  true,  tliat,  in  this  case,  tbtj  <:*■ 
n«t  come  as  supplicants.  Standing  on  the  proud  ct: 
nen*,^  of  free  and  sovereigpi  States,  entitJcil  to  be  pbw 
on  *Hihisqual  footing  with,  the  original  States,"  they  dc^ca- . 
as  they  Vave  a  right  to  demand,  at  yonr  hamU,  the  aiso- 
tion  of  tiiis  measure,  or  some  otiier,  that  shouLl  treat  ibju 
as  equals.  x.nd  so  long  as  I  shall  be  the  organ  of  th 
State  which  1  now  represent,  when  a  case  like  this  sha. 
present  itself,  ImnU  demand,  but  with  all  proper  rtr«K^^ 
that  the  claim  set  U)  shall  be  accorded. 

But  the  gentleman  from   Nortii   Carolina  complain^, 
at  least  by  inference,  oC  the  share  of  power  now  hdd  br 
the  West,   and  particubtely  in  reference  to  an  crem  tf 
which  he  alluded-^I  mean,  said  Mr.  C.»  the  pTessdcntu^ 
election.     Sir,  the  West,  in  xHat  case»  exerted  no  more 
than  its  constitutional  power,  Mid  that  was  exerted  in 
good  faitii  to  what  it  believed  to  V>e  the  best  inter^ts  « 
the  country ;  and  for  differing  with  others  on  that  occa&o:. 
there  ouglit  not  to  arise,  and  it  does  not  expect  that  a::> 
unjust  reluctance  will  arise,  to  accord  to  it  its  ju^  a^^ 
constitutional  rights.     But  the  gentleman)  ought  twr. 
member,  that  the  day  is  approacliing  when  the  tab>* 
may  be  turned— when  power  may  take  up  its  abode  ^ 
the  West ;  and  with  a  view  to  this  contingency^  wlu: 
does  sound  policy  dictate  to  those  now  holdiDg  it  ^  *^Br 
iust,  at  least,  to  those  now  in  your  power,  so  that  you  q»> 
hereafter  receive  justice  from  them."  But  hetiusiedil. 
n&goamniity  of  the  West  would  never  allow  it  to  consent  t^ 
en  to  retaliate  injustice.  Sir  said  Mr.  C  the  course  pursue. 
by  that  State  in  the  West^  which,  since  1S02»  has  gro«  - 
from  a  population  of  about  56,000  to  he  the  fourth  St»t< 
in  this  confederated  Republic^  ought  to  inspire    conf 
dence  in  the  liberality,  the  justice,  and  magnaramitv  ^ 
the  West    Ohio,  4n  the  hour  of  danger,  was  loond  at  h-. 
I  post}  and,  on  this  floor,  she  is  now,  imd  at  all  tiirc 
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found  fightings  side  by  side  with  the  most  patriotic  States 
in  the  Union,  in  supporting  all  measures  designed  to  sus- 
tain the  honor  and  advance  the  happiness  and  prosperity 
of  the  country. 

The  West  has  done  nothing,  therefore,  to  merit  the 
severe  reproach  cast  upon  it  by  the  gentleman  from 
Korth  Carolina. 

Bat  the  eentleman  from  North  Carolina,  not  contenting 
himself  with  this  heavy  charge  against  the  West,  had  made 
one  of  equal  severity  against  all  of  the  advocates  of  this  bill, 
and  which  he  (Mr.  C)  thous^ht  desen^ed  especial  notice. 
The  gentleman  has  charged,  in  substance,  the  advocates 
of  this  bill  with  conduct,  not  only  improper  and  unjustifi- 
able, but  grossly  comipt.     They  are  accused  of  base 
subserviency,  in  advocating  its  pa»Age,  to  tlie  Executive, 
in  order  to  retain  him  on  his  seat.     This  general  and 
sweeping  acc^isation  could  not  be  misunderstood.  When 
motives  so  unworthy  were  attributed  to  members  of  this 
House,  the  charge  of  their  existence  ought  to  be  sustain- 
ed by  some  fact,  by  some  proof.     If  the  gfentleman  had 
any,  Mr.  C.  invited  him  to  disclose  it — ^to  be  explicit. 
A  sudden  increase  of  friends  to  the  bill  had  also  been 
charaHsd,  and  ascribed  to  an  unholy  combination  between 
the  mends  of  the  administration  elsewhere,  and  the  mcm- 
bcrs  of  the  West    By  what  inquistorial  system  of  opera- 
tion that  gentlenuui  has  acquired  his  information  or  this 
combination,  I  do  not  know ;  by  what  means  he  has  ascer- 
tained that  the  Western  members  Imve  consented  to  bar- 
ter away  their  honor  and  independence,  remains  for  the 
^pentleman  to  disclose.    But,  if  it  be  so,  if  the  Itepresen- 
tatives  of  the' West  have  consented  to  be  drawn  into  such  a 
vortex  of  Executive  corruption,  the  gentleman  is  invited  to 
come  out  and  state  who  these  unprincipled  panders  of 
power  arc.     So  faras  related  to  himself,  he  begged  leave 
to  inform  the  gentleman  and  the  Committee  that  his  sup- 
port of  this  bill  now  was  neither  sudden,  or  new.   Sir,  if  the 
Journal  of  this  House  sliall  be  examined,  it  will  be  fotmd 
that  on  my  motion,  as  far  back  as  the  year  1821,  this  sub. 
ject  was  referred  to  the  ludiciary  Committee  ;  and,  as  the 
humble  organ  of  the  State   he  represented,  bethought  Ae 
then  had  expressed  the  wishes  of  his  constittients  op  the 
subject,  and  he  had  no  reason  now  to  tliink  otherwise. 
The  gentleman  had  discovered,  too,  ••  that  the  adminis- 
tration and  its  friends  were  crowding  in  masses  %6  the  sup- 
port of  this  bill,"  and  that  its  object  was  to  scaf  more  finn- 
fy  a  tottering  prince  on  his  throne. 

If  the  Message  of  the  President  Iiatl  hecn  relied  on  to 
show  the  wishes  of  the  Administration  i"  relation  to  M«. 
bill,he  must  inform  the  gentleman  that  ittumished  no  such 
j>roof  The  President,  in  speaking  of  the  growth  and  expan- 
sion of  the  population  of  the  country^  had  recommended  in 
general  terms,  such  change  in  the  Judicial  Department  of 
the  Government,  as  should  adapt  it  to  ttie  wants  and  ne- 
cessities of  the  country.  But  he  recommended  no  pttrti" 
cidar  modification  of  It.  The  message,  therefore,  did  not 
.^urnish  any  evidence  that  the  Administration  was  crowd- 
ing* around  this  bill. 

How  the  gentleman  then  has  acquired  his  information, 
and  particularly  that  tJie  Administration  is  supporting  this 
bill,  and  that,  too,  merely  to  quiet  the  West,  and  <*  to 
sprinkle  the  dehcious  manna  of  Execiitive  patronage" 
in  that  quarter,  he  has  not  deigned  to  tell  us.  B^  what 
operation  or  process  he  has  done  so,  he  keeps  to  himself. 
Such  charges,  however,  when  made  on  this  floor,  should 
be  sustained  bv  something  more  than  naked  assertion. 
The  pubhc  wifl  expect  it,  and  this  House  ought  to  ex- 
pect it. 

The  particular  notice  which  the  gentleman  had  be- 
stowed on  himself,  which  went  to  impeach  his  motives  in 
supporting  the  bill,  he  had  ah  own,  was  utterly  without 
foundation  :  for  he  had  shown,  that,  even  five  ^'ears  ago, 
he  had  his  attention  directed  to  the  subject,  with  a  view 
TO  the  adoption  of  some  such  system. 


[Mr.  MANGUm  inquired  in  what  part  of  his  remarks 
the  gentleman  found  any  such  personal  allusion  to  him- 
self.] 

Mr.  COOK  replied,  that  he  found  it  in  the  remark,  which 
represented  the  State  that  he  represented,  as  being  in 
"  narmony  with  the  powers  tliat  be,"  and  as  ha\'injr  more 
than  an  ordinary  interest  in  the  existing  order  of  things, 
coupled  with  the  general  charge  of  comiptibn  against  the 
advocates  of  this  bill,  both  from  the  West  and  else- 
where—a charge  that  had  been  made  Against  others,  with 
out  offering  any  fact  to  sustain  it,  and  which,  as  it  related 
to  himself,  he  had  shown,  by  the  facts  he  had  referred  to 
to  be  wholly  without  foundation. 

Mr.  C.  sud,  th«  desultory  and  ill  digested  icmarks  he 
had  made  to  the  committee,  were  prompted  by  a  borough 
conviction  of  the  propriety  of  adopting  some  system 
which  should  meet  the  existing  wants  of  the  country,  and 
from  a  no  less  entire  conviction  that  the  bill  proposed 
was  better  adapted  to  an8W<:r  them  any  other  that  has 
been  suggested.  Mr.  C  returned  his  sincere  thanks  to 
the  committee  for  the  piKient  attention  given  to  him, 
and  concluded  by  expressing  his  earnest  desire  that  the 
motion  of  the  gentlemap  from  Virginia  might  not  prevail. 

The  Committee,  oi^  the  motion  of  Mr.  Babbovr,  of 
Virginia,    then  rose,  and  obtained  leave  to  sit  again. 

And  Uie  House  adjourned. 

TiTJSDAT,   jATrUAllT   17,    1826. 

Fr.ORIDA  WRECKING  LAW. 

Mr.  WE3STER,  from  the  Judiciary  Committee,  re- 
ported,  w-thout  amendment,  a  bill  from  the  Senate,  "  to 
annul  arsct  concerning  wreckers  and  wrecked  property," 
passer?  by  the  Governor  and  Legislative  Council  of  the 
Ten«tor\'  of  Florida. 

ifr.  WEBSTER,  in  reporting  the  bll  without  amend- 
nent,  cxplMned  briefly  the  facts  which  had  given  occa- 
sion to  it.  It  appeared  that,  in  consequence  of  a  state 
of  things  which  existed  on  the  coast  of  Florida,  and  it« 
vicinity,  in  relation  to  wrecked  property,  the  Governor 
and  Legislative  Council  of  that  Territorj^  had  passed  an 
act,  which  was  found  in  practice  to  be  productive  of  some 
pretty  strange  effects— and  which  had  led  to  evils  so  great 
as  to  attract  the  attention  of  Con^ss.  The  whole  sub- 
ject, he  said,  is  of  a  character  which  requires  Legislative 
provision — and  there  being  no  court  of  admiralty  near  the 
scene  of  these  wrecks,  the  Legislative  Council  of  Florida 
had  interfered?  but,  in  doing  so,  had  exh  b.ted  a  course 
of  pretty  wild  steering— ^nd,  in  a  word,  had  excrcise^l 
their  power  in  a  manner  not  calculated  to  prpduce  anv 
good  effects  to  the  sufferers.  The  whnU  subject  was  be- 
fore the  Committee  on  the  Judiciary,  who  had  it  in  con- 
templation  to  report  a  bill  concerning  it:  but  they  were 
of  opinion  tliat,  meanwhile,  no  time  should  be  lost  in  an- 
nulhng  the  act  of  the  Legislative  Council  of  Florida?  and 
tliey,  therefore,  reported  the  present  bill  from  the  Senate 
without  amendment. 

Ml-.  WHITE,  the  Delegate  fh)m  Florida,  said  he  had 
no  objection  that  the  bill  should  pass  to  a  tliird  reading. 
He  wished,  however,  to  state,  tliat  he  was  convinced  the 
Legislative  Council  of  Florida,  in  passing  the  act  now  to  be 
annulled,  had  been  animated  by  good  intentions  only. 
The  losses  which  were  occurring'  on  the  reef  were  of  such 
a  character  as  needed  some  Legislative  interference. 
The  Courts,  to  which  the  property  lost  was  to  be  ciirr.ed 
for  adjudication,  were  remote — and  they  thought  that  the 
act  they  passed  for  the  relief  of  the  injured  parties  wo;;ld 
receive  the  sanction  of  Congress.  It  had,  unfortunately, 
happened  that  gi*eat  abuses  had  grown  out  of  the  act. 
These  would,  of  course,  be  corrected  by  Congres.s,  and 
he  presumed  some  special  law  would  be  passed  on  the 
subject  He  had  only  risen,  at  this  time,  for  the  purpose 
of  \  indicatin?  the  Council  from  any  intention  to  transcend 
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the  poweiB  cntpiwted  tD  them,  or  to  do  injustice  to  the 
persons  whose  interesU  might  be  brought  into  question 
under  their  act 
The  bill  was  ordered  to  %  third  reading  to-raorrow. 

BALANCES  DUE  FROM  LAND  OFFICERS. 

A  resolution,  offered  yesterday  by  Mr.  SCOTT,  calling 
on  the  Secretary  of  the  Treasury  for  a  list  of  balances  due 
by  Receivers  of  Public  Moneys,  for  the  sale  of  Public 
Lands,  to  the  l«t  January,  1826,  was  taken  up. 

The  resolution  gave  occasion  to  some  conversation, 
between  the  mover  and  Mr.  SI^OANE;  the  latter  asking 
for  an  explanation,  whether  the  resolution  was  aimed  at 
Receivers  now  iu  office,  or  those  who  had  gone  out  of 
office.  These  officers  are  appointed  for  four  years,  and 
cannot,  at  the  end  of  that  time,  be  rc-appointecl  unless  all 
arrears  are  paid  up.     This,  Mr.  S.  conceived  a  sufficient 

Suarantee  for  the  honest  discharge  of  their  duty.  Their 
eposites  might  have  been  made  by  those  now  in  office, 
on  the  first  or  Januar>'i  but  ^;cording  to  the  terms  of  the 
resolution,  these  deposites  vould  not  appear  to  their 
credit;  and  so  an  imputation  n^ight  be  cast  upon  honest 
men,  who  did  not  deserve  it.  He  moved  to  amend  the 
resolution,  by  adding  the  words,  *'  not  now  in  office." 

Mr.  SCOTT  repnod.  By  the  existing  law,  he  said, 
balances  which  have  remained  due  m%re  ttum  three  years, 
are  required  to  be  reported  to  this  H^use.  A  list  has, 
accordingly,  been  returned  from  the  Ti^asury,  but  it  in- 
cludes only  balances  due  for  three  years,  on  oOth  Sep- 
tember, 1825.  Any  balances  which  may  Vave  become 
due  within  that  period,  are  not  included.  Mr.s.  said,  he 
had  heard  th:it  on?  Receiver,  who  had  been  oiR  of  office 
for  four  years,  had  nm  off  with  $68,000  of  the  pif^Uc  mo- 
ney:  and  that  another,  who  had  been  out  of  offit^  one 
year,  had  gone  off  with  $25,000.  His  object  was  V)  in- 
quire into  these  facts.  He  thought  the  House  ha^  a 
nght  to  know  them.     From  the  returns  required  by  la>>^ 


Mr.  BUCRNER  said,  that,  in  rising  to  address  the  com- 
mittee, at  this  late  period  of  the  discussion,  when  even 
eloquence  would  be  divested  of  its  wonted  chaniis,  be 
was  satisfied  tliat  he  needed  some  apology  to  offer  for  the 
intrusion.    He  hoped,  however,  that  a  satisSsctory  one 
I  would  be  found  in  his  conviction  that  a  more  inip<xtaiH 
matter  would  not  occupy  their  attention  during'  the  pr^ 
sent  se^on,  and  in  the  very  deep  interest  which  tlic  Peo- 
ple of  the  West  felt  in  the  fate  of  this  bill.    He  confessed, 
however,  that  he  was  almost  deterred  from  entenng  upor. 
the  investigation  of  its  principles,  wiien  he  recoUectc^A 
that  the  gentleman  from  Virginia  (Hr.  Mbkcsr)  had  tokl 
us,  tliat  the  learned  Cliair;nan  of  the  Conunittee  m^ho  re- 
ported tliis  bill  (Mr.  Wbb!)tbr)   had  himself  shown  its 
utter  inaptitude  to  answer  tlie  avowed  objects   of  its 
friends;  and  that  the  able  argument  of  the  gentleman 
from  South  Carolina  (Mr.  Dratto:<7)  had  but  served  to 
strengthen  his  resolution  to  Dp  pose  it    A  task  which  tfacy 
had  niiled  to  accomplish  would  certainly  be  far  beyond 
his  reach.     Under  a  hope,  however,  that  the  commtlee 
migtit  take  a  very  different  view  of  it,  Hr.  B.  savd,  he 
should  proceed  concisely  to  submit  the  remarks  which  bj 
designed  to  offer. 

If,  said  he,  1  could  be  satisfied,  with  the  gentleman  fnia 

Virginia,  v^Ir.  Mkrcer)  that  this  bill  is  calculaied  to  dr^ 

,    tioy  Uie  very  vital  principles  of  the  Judiciary  syste'n.  I 

,    liope  I  need  not  declare  that  not  a  member  on  tVis  il  >  >: 

would  oppose  it  more  zealously  than  myself.  But  he  co  lii 

see  no  gpround  on  which  to  found  such  an  appreheoso:^ 

In  speaking  of  the  g^evances  complained  o£  respecting 

the  inequality  of  the  operation  of  that  system,  in  the  ij  i* 

ferent  parts  of  tlie  Uiutcd  States,  and  the  inahilitr  of  t.he 

Circuit  Judge,  who  presided  in  the  Western  ciicml,  to 

dispose,  in  any  short  time,  of  the  great  and  increaso^ 

number  of  suits  in  the  courts  of  that  circuit,  and  the  fitau?' 

of  this  bill  as  a  remedy,  Mr.  B.  said,  it  was  necesttir  ti 

turn  our  attention  to  its  legislative  history,  and  to  its  pv 


this  information  could  no^  be  obtained;  it  must,  therefore,  I  sent  arrangement     We  should  also  inquire  whctli 


be  demanded  by  a  speciid  order  of  the  House.  He  saw 
no  reason  why  those  in  office  should  not  as  well  be  in- 
cluded, as  those  who  had  gone  out  of  office.  The  object 
was  to  get  at  the  amount  dF  moneys  received;  of  moneys 
receivable,  and  of  moneys  embezzleJ.  He  thought  the 
public  eye  should  be  dn^wn  to  these  facts.  If  corrupt 
men  were  in  office,  they  ought  as  much  to  be  exposed, 
as  coiTupt  men  who  were  out  of  office. 


\mX  secured  th^  prompt  and  satisfactory  administratioi  ''*' 
jij^tice  in  the  States  to  which  it  had  been  extended, «  ^;r. 
circuit  coiu't  duties  were  required  to  be  performed  £i  -- 
Judg^t  of  the  Supreme  Court  of  the  United  States,  f  a> 
Government  is  divided  into  tliree  distinct  deparlmeii*— 
the  Lec^^tive,  the  Executive,  and  tlie  JudiciaL  It  w 
certainly  highly  dc.iirable  tliat  the  principles  wh'ch  ^\> 
port  tliose  uviin  pillars  of  the  Government  shouli  be  ^ 


After  some  farther  observations,  Mr.  SCOTT  consented  -stable  and  pecmanent  as  possible:  and  no  doubt  cia 


Tt- 


to  modify  his  resolution,  by  substituting  oOth  SepUmher^ 
1825,  for  1  St  Jflrtuary,  1826.    Upon  which, 

Mr.  SLOANS  withdrew  his  motion  for  amendntent, 
find  th^  resolution,  thus  modiUqd,  was  adopted. 

JUmCIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  then  again 
went  into  Committee  of  the  Whole,  Mr.  TOMUNSON  in 
the  chair,  on  the  bill  **  further  to  amend  the  Judiciary 
System  of  the  United  States.'* 

Mr.  WEBSTER,  on  making  this  motion,  observed,  that, 
as  the  subject  had  now  occupied  the  attention  of  the 
committee  for  more  th»n  a  fortnight,  and  other  matters  of 

Seat  importance  were  presang  on  the  consideration  of 
e  House,  and  as  it  was  de^rable  to  hear  every  gentleman 
who  wished  to  speak  qpon  it,  more  especially  mose  who 
were  opposed  to  tlie  bill,  he  hoped  that  it  would  not  be 
esteemed  a  want  of  courtesy,  if  a  motion  for  the  commit- 
tee's rising  should  be  opposed  until  they  had,  at  least, 
reached  the  hour  fixed  by  the  usage  of  the  House  for 
adjournment. 

Mr.  BARBOUR,  of  Va.  who,  having  last  evening  moved 
that  the  committee  riap,  was  entitled,  by  the  custom  of  the 
House,  to  the  flqgKfo-day,  declined  occupying  the  time 
of  the  committee,  by  presenting  the  remarks  he  had  in- 
teit^d,  with  a  view  to  hasten  a  decision  on  the  bill. 


sonably  be  cntcvtained  that  the  very  able  men  who  frwf «.  ' 
*our  Constitution  endeavored,  as  nu*  as  they  couki,  to  v. 
fccttiate  that  important  object  They  declared  tl-tat  t'l 
judicial  power  of  tht  United  States  should  be  vesiel  ■• 
one  Supreme  Court,  a\id  such  inferior  courts  as  Congrci 
might,  from  time  to  timc^  ordain  and  establish. 

The  permanency  of  the  Supreme  Court  was  sciiv 
more  to  be  desired  tlian  that  of  the  inferior  tnbimah.  B . 
it  was  not  within  the  ken  of  luiman  foresight  to  df-ctir. 
eifiier  the  particular  number  of  those  inferior  trjburu.'^ 
which  the  exigencies  of  a  mpidlv  incK-'asing  nation  irts-. 
requii-c,  or  th©^ precise  principles  on  which  they  s\ 
be  organized.     Tnos^  matters  were  of  necea^ity'  «ib  .- 
ted  to  the  wisdom  and  future  experience  of  C^ng'  - 
But  if  stability  was  important,  when  that  feature  oV  • 
present  bill,  w'.iich  reauires  the  performance  of  ci-* 
court  duties  by  the  Juuges  of  the  Supreme  Coun,  kv:  r 
ceived  the  approbation  of  the  American  People  f<>r 
many  years;  when  the  utility  and  wisdom  of  such  a  r.  i 
sition  had  been  tested  by  Uie  experience  of  up  a  an.l> 
thuly-fivc  years;  ouijht  we  not  to  regard  it  almost  iti  • 
light  of  a  conititutioual  provision '     Were  a  propo-/ 
made  tp  change  the  Constitution  it^cl^  I  would  not  - 
proach  it  with  more  caution.     In  irSQ,  we  are  inforri 
that  the  first  statute  was  enacted  in  relation  to  the  juu-- 
power  of  the  United  StiUes,  In  thai  law  you  find  the  -^u- 


loot 


oil'  DEBATES  IN  CONGRESS. 


1002 


Jan.  17,  1826.] 


JuMaarp  System. 


[H.  of  R. 


feature  wiiich  the  present  bill  presents.     That  statute  re- 
jnained  unaltered  until  1793,  when  the  subject  was  ag&in 
presented  to  the  consideration  of  Congress.  The  time  was 
too  short  to  give  to  it  the  character  of  a  fixed  policy  at 
that  period.     But  let  us  pursue  its  course  fiirther.     The 
system  was  continued  without  any  change,  in  the  principle 
aUuded  to,  until  1801,  when  the  acts  of  '89  and  '93  were 
repealed,  the  Judges  of  the  Supreme  Court  were  separat- 
ed fro'n  the  circuits,  aad  Circuit  Jude es  were  appointed. 
In  1802,  the  act  of  1801  was  repealed;  and  thus  well  nigh 
(lid  the  same  year  witness  the  birth  and  the  death  of  tius 
system  of  1801.     The  act  of  1802  brought  us  back  to  the 
principle  of  the  law  of  1789  and  1793,  so  far  as  they  re- 
<[uired  the  Supreme  Judges  to  attend  at  the  circuits;  and 
tlius  was  furnished  strong  and  persuasive  evidence  of  a 
most  decided  preference  by  Congress  for  that  course.     I 
sliall  not  stop  here«  ^said  Mr.  B.  >  to  inquire  into  the  con- 
fti(lerations  which  conducted  to  the  repeal  of  this  law  of 
1801,  irom  any  other  source  tlian  that  which  the  statute 
itself  furnishes.    To  attribute  its  repeal  to  any  other  cause 
than  a  conviction  on  tlie  part  of  those  who  voted  for  it, 
that  the  plan  of  1802  was  superior  to  that  of  1801,  would 
be  an  uncliaritable  imputation  of  corrupt  motives  to  the 
majority  of  Congress,  which  ought  not  to  be  indulg^. 
Thus  stood  the  law  until  1807,  when  the  matter  was  again 
brought  before  Congress.     It  began  now  truly  to  be  enti- 
tled to  the  appellation  of  a  fixed  policy.     But  could  any 
<l()ubt  be  reasonably  entertained  on  the  subject,  was  it  not 
eniirely  dissipated,  when,  in  thai  year,  the  wisdom  of  the 
measure  having  been  fully  and  completely  tested.  Con- 
gress not  only  continued,  but  extended  the  system }  They 
did  in  principle  th.n  what  the  advocates  of  this  bill  itisist 
ought  now  to  be  done.    Yet  the  gentleman  from  Virginia 
(Mr.  PowKLL^  considers  this  as  no  indication  of  an  inten- 
tion to  engraft  on  the  system  this  principle  as  a  matter  of 
permanent  policy.     He  tells  us  that  it  was  merely  an  ex- 
periment, and  one  which  ou^ht  cautiously  to  be  indulg^ 
in;  and  as  an  evidence  that  they  did  not  contemplate  uni- 
formity; he  reminds  us  that,  in  Kentucky  and  Msune,  dis- 
trict courts  only  were  established.    But  did  the  gentleman 
recollect  that  Sdaine  was  at  that  time  a  part  of  Massachu- 
setts, and  Kentucky  a  part  of  Virginia?  Every  State  in  the 
Union  had  its  c'ucuit  court,  by  the  provisions  of  the  act  of 
1802;  nor  is  there  the  least  ground  upon  which  to  con- 
chicle,  from  the  establishment  of  district  courts  in  Ken- 
tucky and  Maine,  that  uniformity  was  not  within  the  con- 
templation of  Congress,  to  be  carried  into  effect  on  some 
convenient  occaaon.     Such  a  conclusion  is  altogether  in- 
Hdinissible,  because  the  present  circuit  system  nas  since 
been  extended  to  them.  At  this  very  ti me,  eightee n  States 
out  of  the  twenty  four  are  enjoying  its  benefits,  not  one  of 
them  willing  to  be  deprived  of  it;  and  yet  we  hesitate  to 
place  the  rcmiuning  six  States  upon  the  same  ground  that 
tlie  eighteen  States  occupy.     But,  Mr.  Chairman,  (con- 
tinued Mr.  B.)  are  we  not  bound  to  believe,  tliat,  accord- 
ing' to  this  plan,  jtistice  in  the  inferior  courts,  if  not  more 
promptly,  is  at  least  more  ably  and  satisfact^ly  dispensed? 
1  shall  not  insist  tliat  the  abihty  of  a  judge  is  always  in  an 
exact  ratio  to  the  salary  which  he  receives*  but  talents, 
like  commodities  carried  to  market,  have  their  price;  and 
it  is  in  vain  that  we  may  expect  to  secure  an  equid  degree 
of  legal  acquirements  and  strength  of  intellect,  for  the  sum 
of  fitteen  hundred  or  a  thousand  dollars,  which  is  the  sala- 
ry of  some  of  tlie  inferior  judges,  as  we  can  for  four  thou- 
sand five  hundred  dollars — ^the  salary  of  a  Supreme  Judge. 
That  the  Judges  of  the  Supreme  Court,  by  performing 
circuit  duties,  obtain  a  more  accurate  and  thorough  know- 
ledge  of  the  municipal  laws  of  each  State,  than  they  would 
otherwise  do,  is  an  argument  entitled  to  very  considera- 
ble weight;  but  it  has  been  so  fully  urg^d  by  gentlemen 
who  have  preceded  me,  that  I  sh:ul  not  dwell  upon  it. 
HiiU  Sir,  if  the  six  States  alluded  to  had  no  other  or 
iitrongcr  ground  on  which  to  urge  their  cLums  to  a^n  equal 


participation  in  the  benefits  of  this  system  than  that  the 
other  States  enjoy  its  benefits,  I  should  consider  the 
reason  as  altogether  resistless.     I  know  it  may  be  replied 
to  this,  that  justice  is  as  promptly,  and  in  some  cases,  per- 
haps, as  correctly  administered  by  a  District  Court,  with 
Circuit  Court  powers,  as  in  a  Circuit  Court    We  might,  in 
like  manner,  tell  those  States,  that  they  may  send  dele- 
gates to  Congress  who  may  present  their  petitions  and  ex- 
plain their  grievances,  but  tnat  they  shall  be  entitled  to  no 
vote  in  this  House;  that  Congress  is  too  large  and  unwiel- 
dy a  body;  and  that,  to  permit  their  Kepresentatives  to 
appear  on  this  floor  with  all  the  rights  and  privileges  of'a 
Representative  from  one  of  the  older  States,would  be  likely 
to  create  faction.    We  know  that  this  cannot  constitution- 
ally be  done;  but  who  is  tliere,  in  the  least  acquainted 
with  the  feelings  and  character  of  the  American  People, 
who  does  not  also  know,  that,  if  the  Constitution  even 
permitted  such  a  course,  and  it  were  attempted,  notlung 
short  of  the  power  of  Heaven  could  preserve  this  Union 
tor  the  space  of  one  year!  Such  a  doctrine  is  repugnant 
to  the  genius  of  our  Constitution,  and  destructive  of  the 
best  established  principles  of  our  liberty.     We  have,  in- 
deed, been  told  by  the  gentleman  from  Virginia  (Mr. 
Po  wkll)  tliat  the  People  of  the  West  will  receive  no  prac- 
tical benefits  from  this  measure;  that  it  may  be  a  matter  of 
feeling  and  of  pride,  but  nothing  more.     Yes,  sir;  and 
permit  me  to  inform  that  gentleman,  that  it  is  an  higli 
nunded,  honorable  pride.    It  is  that  kind  of  pride  which 
swells  with  patriotic  emotions  the  breast  of  an  American, 
in  whatever  clime  he  may  be,  when  he  exclaims  tliat  he 
is  an  American  citizen.     They  are  feeling^  which  ought 
not,  eannoi,  be  disregarded  with  safety. 

It  is  the  conviction  only  which  each  State  of  the  Union 
feels,  that  it  is,  alike  widi  every  other,  the  object  of  the 
paternal  regard  and  protection  of  this  Government,  that 
can  g^ve  streng^  and  dutebility  to  the  ligaments  which 
bind  us  together;  that  can  preserve  unimpidred  that  Union, 
which,  I  hope  and  trust  in  God,  will  effect  for  us  in  a  po- 
litical, what  faitli  does  in  a  religious  point  of  view — ever- 
lasting salvation. 

But,  Mr.  Chvirman,  let  us  con»der  their  claims  still 
fiirtlier.  Do  not  these  six  States  contribute  their  due  pro- 
portion to  meet  the  expenditures  of  the  Government?  and 
have  not  they,  and  all  the  Western  States,  most  valiantly 
and  magnanimously  defended  the  rights  of  our  common 
country'  Behold  North  Carolina,  with. business  not  more 
tluin  sufficient  to  detain  the  Circuit  Judge,  accorduig  to 
tlie  acknowledgments  of  the  gentleman  from  that  State, 
(Mr.  Maj^gum)  two  or  three  days  at  a  term,  receiving  tiie 
aid  of  the  learning  and  talents  of  Chief  Justice  3dars}iall, 
while,  in  some  of  the  States,a  District  Court  Judge  presides 
with  the  paltry  salary  of  a  thousand  or  twelve  hundred 
dollars.  Is  this  just — is  it  fair?  Do  gentlemen  believe  that 
large  and  respectable  portions  of  the  United  States  intend 
to  submit  to  this  state  of  things,  and  to  have  tlie  system, 
in  its  present  circumscribed  condition,  fastened  upon  them 
as  a  coiu-se  of  settled  policy^  If  so,  they  labor  under  erro- 
neous impressions;  and  the  sooner  tlicy  are  undeceived, 
the  better. 

But,  Mr.  Chairman,  said  Mr.  B.  the  provisions  of  this 
bill  are  not  exclusively  for  the  benefit  of  the  People  of 
those  States  who  are  the  most  ansdous  for  its  success.  The 
rights  of  tlie  citizens  of  every  State  in  the  Union  are  af- 
fected by  them.  Why  has  juiisdiction  been  conferred  on 
the  Federal  Courte,  iii  legpd  controversies  between  citi- 
zens of  different  States?  Because  the  wise  men  who  form- 
ed our  Constitution,  well  versed  in  the  volume  of  human 
nature,  anticipated,  and  tlius  intended  to  guard  against, 
that  partiality  and  State  feeling,  with  which  a  Judge  of  a 
State  court  might  sometimes  take  his  seat  on  the  bench. 
I  submit  it,  therefore,  to  tlie  gentlemen  who  are  pleased 
to  speak  of  this  as  a  Western  bill,  to  determine,  whether 
plalntiif  or  defendant  i«  most  likely  to  be  ii^jured  by  w 


i003 


CS  €5?  SFATON'8  REGISTER 


1004 


H.  of  R] 


Judidary  iSy^ienu 


[Jas.17,M 


injudicious  orgnnizadon  of  the  ii^erior  tribunak  of  the 
United  States. 

But,  Mr.  Chairmany  we  are  told,  that  no  complaints 
have  been  heard  from  any  other  parts  of  the  United  States, 
except  from  Ohio,  Kentucky  and  Tennessee.  1  have  my- 
self heard  the  opinion  of  some  of  the  gentlemen  from  other 
IVesteri)  States,  in  iavor  of  this  bill;  and  I  have  no  doubt 
that  they  will,  unanimously,  join  those  three  States  in  de- 
manding-, as  a  matter  oirightt  that  their  States,  respective- 
ly, shall  be  embraced  within  the  arrang^ement  of  the  Cir- 
cuit Court  system:  a  demand,  not  made  in  a  supercilious 
and  arrogant  spirit,  but  with  un  unhesitating  confidence  in 
the  intelligence  and  sense  of  justice  of  this  hononlbLe  com- 
mittee. 

I  come  now,  sir,  to  speak  a  few  words  cf  the  claims  of 


State,  imperiously  demanded  legislative  interference.  Be 
a  remedy  had  been  proposed  by  tiie  gentlcmui  vbonadf 
the  acknowledgment  (Mr.  Powbll.^  HevuwiBin^tk 
a  Judge  should  be  appointed,  wiui  a  competent  sqIkt, 
equal  even  to  that  of  a  Judge  of  the  Supreme  Court,  k 
that  he  should  not  be  allowed  to  take  a  seat  on  the  bml 
of  the  Supreme  Court.  I  cannot  believe  that  there  n 
an  intention  to  cast  anv  reflection  upon  the  West,  bcc»s 
the  gpentleman  remanced,  that  he  had  no  doubt,  mn  of 
great  talents,  and  every  way  adequate  to  the  dischu^ci 
so  important  and  arduous  a  duty,  might  be  found  in  tk 
States  of  Ohio,  Kentucky  and  Tennessee.  But,  sir,  an>^ 
mentis  reflection  ought  to  be  sufficient  to  sstis^  the  C(» 
mittee,  that  a  proposition  to  send  us  a  mere  hnd  roRins- 
sioner,  would  be  rejected  unhesitatingly  sod  imfiginoth. 
The  People  of  the  West  will  not  rest  sitisfied  with  oae 


Tennessee,  Ohio  and  Kentucky;    but,  more  particularly, 

of  the  latter.  We  find  on  the  docket  of  tlie  Federal  Court  j  single  Uiark  of  respect  less  than  that  whichis  bestovedon 

in  Kentucky*  nine  hundred  and  flft)  suits,  many  of  them  '  any  other  portion  of  the  United  States. 

of  the  most  complicated  character,  rt^quiring  attention  and  I      But,  Mr.  Chairman,  it  has  been  objected^  said  Mr.  R. 

patient  investigation.     Those  acquainted  with  the  nature    that,  shoidd  the  bill  pass,  the  number  of  the  Jud^  for 

of  litigation  in  that  court,  are  aware  that  there  is  no  rea- 1  the  discharge  of  or^naiy  business,  would  be  inconTeroeni- 

aonable  hope  of  any  considerable  diminution  of  it  for  many    ly  lai^e.     Such,  if  1  recollect  aright,  wis  the  cpinwm  sd- 


through  the  largest  and  most  fertile  part  of  the  State,  in 
deed  in  all  that  part  of  it  subjected  to  location  under 
Treasury  warrant  claims,  issued  b^  the  State  of  Virginia, 
were  derived  fi'om  that  State;  and,  of  course,  in  every 
controversy  respecting  those  titles,  when  coming  in  con- 
flict with  a  title  derived  from  the  State  of  Kentucky,  the 
jurisdiction  of  the  Federal  Court  attaches.  The  titles  to 
real  estate  in  Ohio  and  Tennessee,  constituted  a  source 
of  litigation  but  little,  if  at  all,  inferior  to  those  of  Ken 


this  point,  I  must  beg  leave  to  diff*er  from  luro.  I  k^- 
that  ne  did  not  assign  the  reasons  on  which  he  fofflde^ 
tliat  opinion.  No  complaint  has  been  made,  that  the  prr- 
sent  number  of  Judges  is  inconveniently  hi^.  If '^ 
would  be  too  many,  on  what  point  shall  wc  detenM*  ts 
settle,  as  the  precise  maximum?  The  proposed  Ibchs? 
may  not,  indeed  it  is  veiy  certain  that  it  will  not,  be  o^ 
cul'ated  to  expedite  the  determination  of  businea  ia  ^ 
Supreme  Court — ^but  expedition  is  at  best  a  matterrf«- 


tucky.    He  would  not  detain  the  Committee  by  speaking  i  condary  consequence— correctness  is  alvrays  ofpfl*! 
either  of  the  Occupving  Claimant  Laws  of  Kentucky,  or   '  ""^  ''  ~    "*^"    i— .k_.-     ^wr 

the  apprehension  which  Virginia  appeared  to  feel,  that 
ihis  biU  was  designed  by  Kentucky,  as  a  prelude  to  a  re- 
versal of  the  decision  of  the  Supreme  Court  in  the  case  of 
Green  and  Biddle,  upon  the  constitutionality  of  these  laws. 
The  gentlemen  from  that  State  need  not  fear  any  such  re- 
«ult.  The  validity  of  those  laws  bad,  to  be  sure,  been 
tested  in  the  crucible  of  judicial  inve^gation,  in  both  the 
.  inferior  and  superior  courts  of  that  State,  and  had  been  uni- 
formly supported,  both  by  the  Judges  of  tliat  State,  and 
hy  a  vei^-  large  majority  of  its  ablest  lawyers;  and,  when 
decided  upon  in  the  Supreme  Court  of  the  United  States, 
of  the  four  Judges  on  the  bench,  one  was  in  favor  of  them. 
But  the  opinion  of  the  three  determined  tlie  principle, 
and  Kentucky  was  thus  boimd  to  abandon  a  poUcy  which 
she  regarded  as  essential  to  the  improvement  of  tl'ie  State, 
And  the  security  and  repose  of  her  citizens.  Judge  Mar- 
sliall,  as  we  were  infonned  by  the  gentleman  from  Vir- 
ginia, through  motives  of  delicacy,  omitted  to  take  his 
Beat  on  the  bench,  when  that  case  was  decided;  but  yet, 
the  same  ^ntleman  tells  us,  that  his  opinion  coincided 
with  a  maiority  of  the  Court.  The  whole  difliculty  in  re- 
lation to  that  subject,  had,  to  be  sure,  originated  in  the 
Legislature  of  Virginia.  That  State,  through  her  Legis- 
lature, had  issued  warrants  for  the  location  otat  least  three 
times  the  number  of  acres  which  were  contained  in  the 
territorial  limits  uf  Kentucky;  and  had  made  it  necessary, 
by  the  law  on  that  subject,  to  make  the  entry  so  special, 
tliat  sttbsequent  locators  might  be  enabled  to  locate  with 
certainty  the  adjacent  residuum;  a  degree  of  precision, 
whicli,in  many  cases,  was  absolutely  impracticable.  But  this 
was  irrelevant  in  the  discussion  of  the  principles  of  the  pre- 
sent bill.  It  is  suflicient  for  my  purpose  to  shew,  that,  such  is 
the  number  of  suits,  however  they  may  have  originated,  now 
pending  in  the  Federal  Court  of  Kentucky,  and  such  the  dif- 
ficulty of  their  determination,  that  there  exists  an  absolute 
n«f^*y  of  some  redrei^s.  It  had,  indeed,  been  admitted, 
that  the  situation  ctf  business  in  the  Federal  Court  of  that 


importance.  The  supposition,  that,  by  the  im 
of  three  additional  Judges,  a  faction  may  be  created  (RtM 
bench,  is  utterly  visionarj^ — it  is  any  thing  short  of  rAs- 
lotu.  The  history  of  the  worid  presents  no  em?)^^ 
such  a  result.  If,  indeed,  they  were  an  aasembh* « .'• 
g^slators,  chosen  for  short  periods,  and  of  a  numberasp 
as  that  of  which  Congress  is  composed,  anxioasly»^- 
pating  the  result  of  an  approaching  election,  wi%'* 
flatter  popular  prejudices  to  procure  a  dwrt-li^cd  ^ 
larity,  faction  might  rear  its  head  among  them;  be  > 
Judge,  who  receives  a  salary  of  four  thoussndfirtKS^ 
dred  dollars  per  annum — not  more  secure  intJie  tensp  - 
his  office,  which  he  is  to  hold  during  good  bchaTiff,  t';*' 
in  the  amount  of  his  sa1an%  cannot  be  suspected  </i«^ 
powtion  to  faction:  he  is  above  the  atmomhereofpc?'^ 
prejudice,  or  jiopular  excitement: — VoacPopuUtoi^,^ 
not' the  motto  of  his  creed— he  is  satisfied  with  the  f^ 
ing  state  of  things:  for  he  could  scarcely  calcubte  cs  • 
cliangc  which  would  better  his  condition. 

But,  Mr.  Chainnan,  comparisons  have  been  inssc:^ 
between  our  Judiciaiy  system  and  that  of  Engiai^-^*'^ 
it  was  insistcCthat  a  smaller  number  of  Judges  bad'^-"^ 
been  found  sufficient  to  determine  all  tlie  legal  conUC;" 
sies  of  thai  Unequalled  People.    Mr.  B.  said  he  was  trir^ 
to  leave  gentlemen  to  enjoy  their  opinions,  and  to  f--^ 
nounce  their  eulogiums  upon  the  Judidarji  *"^°^'J^; 
please,  the  (lovemment,  of  England:  fiM"  his  part»"C^^* 
sidered  neither  the  one  nor  the  other  as  picscntiff  • 
models  for  the  United  States.     Yet  even  there,  on  t^f", 
in  the  last  resort,  (althmigh  he  wished  to  be  unders:^' 
as  protesting  against  the  comparison)  causes  are  di^^-j- 
by  the  House  of  Lords,  aided  by  their  twelve  Judges- 
have  also  been  told,  that  m  all  Eng^land,  there  is  b«t  c 
Lord  Higii  Chancellor.     But  if  the  gentleman  will  i^-' 
his  attention  to  the  Judicial  history*  of  England,  be  «- 
find  tliat  such  have  been  the  vexatious  delays  in  Cbanc- '^ 
under  the  £n)^lish  system,  that  they  have  amounted  ^^^ 
denial  of  justice.     It  has  very  often  bappcncil  thit  c" 
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g'eneration  witnesses  the  commencement  of  a  cause,  and 
another,  its  end.  But,  sir,  it  appears  that  we  are  not  only 
to  regard  the  English  judiciaxy  system  as  wortliy  of  imita- 
tion, but  that  we  are  also  to  admire  even  its  anomalies. 
Our  attention  has  been  called  to  Wales,  by  the  gentleman 
from  Virginia,  (Mr.  Powkll)  who  informs  us  that  the 
courts  in  Wales  are  as  distinct  from  those  of  England,  as 
from  the  courts  of  the  United  States.  This  is.  1  believe, 
an  error.  An  appeal  lies  to  the  courts  of  England.  But 
a  slight  attention  to  the  history  of  that  country  will  shew 
us,  that  this  anomaly  as  to  the  courts  of  Wales,  was  not 
the  result  of  the  choice  of  the  English  Parliament,  but 
rather  of  necessity.  Wales  remained,  for  several  centu- 
ries after  the  Saxon  invasion,  unconquered,  and  indepen- 
dent of  England.  The  son  of  Edwai-d  the  First,  became 
the  first  titular  Prince  of  Wales.  A  statute  in  the  reign 
of  Henry  the  Eightli,  placed  them  on  the  footing  of  •  Eng- 
lish subjects,  in  most  respects,  except  that  they  wei^e  per- 
mitted, as  a  matter  i)f  favor,  as  we  are  told  bv  the  English 
writers,  to  retain  their  courts  independent  of  process  from  • 
Westminster  Hall.  And  six  States  of  the  Union  are  now . 
to  be  permitted,  I  si'ppose,  as  a  matter  of  sheer  favor,  to  j 
retain  District  Courts  with  Circuit  Court  powers,  m  which  i 
a  Judge,  witli  a  salary  of  $  800  or  $  1000,  presides,  while 
the  remaining  States  are  to  liavc  Circuit  Courts  witli  a 
Judge  of  the  Supreme  Court. 

It  has  also  been  urged,  that  an  increase  of  the  number 
of  the  Judges  would  oe  calculated  to  weaken  the  respon- 
sibility of  each,  and  render  the  Executive  careless  in  his 
selection  of  them.  The  argument  is  utterly  untenable. 
Will  not  the  Judges  be  compelled  to  g^ve  their  opinions 
in  writing  aa  at  present,  subject  to  the  inspection  of  the 
world:  and  can  it  be  supposed  that  a  Judge,  occupying  so 
exalted  and  conspictiotis  a  station,  will  be  willing  to  haz- 
ai-d  liis  reputation  for  legal  learning,  under  the  hope  tliat 
his  brother  Judges  will  share  witli  him  the  disgrace }  As 
little  is  it  to  be  expected,  that  the  Executive  will  select 
carelessly,  or  if  even  he  dki,  that  the  Senate  would  con- 
firm tlie  nomination,  because  there  would  be  ten  instead 
of  seven  Judges. 

But,  Mr.  Chairman,  continued  Mr.  B.  it  is  principally 
with  an  eye  to  decisions  on  Constitutional  ({uestions,  that 
I  believe  an  increase  in  the  number  of  the  Judges  is  most 
to  be  desired;  and  in  this  point  of  view,  there  is  not  the 
slightest  analogy  between  our  Government  and  that  oS 
England,  or  any  of  which  1  have  any  knowledge.  The 
English  Government  is  composed  of  two  branches  only — 
the  Legislative,  composed  of  the  King,  the  Lords  and 
Commons;  and  the  Executive,  of  the  King  only,  who, 
through  his  Judges,  administers  justice,  and  by  the  proper 
officers,  executes  their  judgments.  The  Parliament  is,  of 
course,  supreme.  The  English  courts  have  no  great  con- 
stitutional questions  to  settle;  no  power  of  the  Government 
to  extend  by  construction;  no  will  of  sovereign  States  to 
conti*ol.  They  have  notliing  to  do  but  to  administer  jus- 
tice according  to  'tlie  principles  of  meum  et  tuum.  But, 
Mr  Chairman,  we  have,  in  my  opinion,  arrived  at  a  point, 
at  which  we  are  bound  either  to  extend  the  present  sys-^ 
tem,  or  to  adopt  the  plan  of  1801.  Shall  we  hesitate  which 
to  do;  when  not  only  reason,  but  experience,  the  safest  of 
all  guides,  points  out  the  ps^  so  plainly }  Are  there  not 
alarming  evils  to  beapprenendedby  confining  the  Judges 
to  tlie  bench  of  the  Supreme  Court  only }  Let  it  not  be 
forgotten,  that  there  is  an  extent  of  jurisdiction  confided 
to  them,  unequalled  by  tliat  of  any  other  court  in  tlie 
worid.  From  the  nature  of  our  Government,  it  is  neces- 
bary  that  it  should  be  so.  There  must  be  some  tribunal, 
upon  whose  decisions  those  matters  must  depend,  and 
there  can  be  none  more  safely  relied  on  than  the  Supreme 
Court,  as  it  is  at  present  constituted,  composed  of  venera- 
ble and  learned  men,  selected  from  the  whole  nation  for 
their  talents  and  integrity.  I  feel  no  alarm  at  tlie  encroach- 
ments of  the  Federal  Govemment,  yet  it  is  proper  and  safe 


to  guard  agsunstthem  as  cautiously  as  possible.  A  blind 
confidence  is  unwise.  The  gentleman  from  Virginia  (Mr^ 
Powell)  told  us  that  he  thought  he  could  see  the  point 
beyond  which  all  was  danger.  I  too,  believe,  Mr.  Chair- 
man, that  lean  see  that  point;  but  in  a  very  different  direc- 
tion from  that  alluded  to  by  that  gentleman.  I  fear  no  evil 
from  the  Judges  mixing  with  the  People.  I  fear  much 
more  from  confining  them  to  the  perfonnance  of  duties 
within  the  District  ctf  Columbia.  If  the  system  of  1801  be 
adopted,  and  persevered  in  for  half  a  century,  the  princi- 
ples of  this  Government,  at  the  end  of  that  time,  will,  in  my 
opinion,  be  very  little  more  like  that  which  prevailed  in 
1798,  than  the  present  Government  of  England  is  like  that 
which  existed  m  the  reign  of  William  the  Conqueror.  In 
the  decision  of  all  constitutional  questions,  I  wish  to  see  at 
least  ten  Judges  on  the  bench  of  the  Supreme  Court,  and 
the  concurrence  of  seven  required  to  declare  a  State  law 
invalid,  or  to  determine  upon  the  implied  powers  of  this- 
Govemment. 

Whoever  has  noticed  the  decisions  of  the  Supreme 
Court,  even  under  the  present  arrangement  of  compelling 
the  Judges  of  that  Court  to  perform  Circuit  Court  duties, 
cannot  have  failed  to  observe  that,  in  the  most  important 
cases,  involving  the  powers  of  the  General  Government^ 
depending  on  doubtful  construction,  and  its  restrictive 
power  over  the  States,  they  liave  set  will)  a  strong  and 
bold  current,  like  the  Gulph  stream,  sweeping  every  ob- 
stacle before  them,  in  an  undeviating  course,  to  the  Feder- 
al Ocean.  We  have  already  had  an  exposition  of  the  pow- 
ers of  Congress,  under  the  last  chuse  of  section  8th,  and 
1st  article.  In  time  to  come,  we  might  be  favored  with 
that  of  the  1st  clause  of  the  same  aiticlc;  and  might  we 
not,  to  a  certain  extent,  liave  looked  for  such  a  state  of 
things?  Can  we  not  trace  it  to  the  frailties  of  human  na- 
ture; to  an  universal  predilection  for  the  soiuxse  from  which 
we  derive  our  authority?  The  Sun-Hower  does  not  more 
certainly  and  naturally  turn  her  face  to  the  genial  and  vivi- 
fying rays  of  tliat  luminary,  in  whose  presence  she  delights 
to  bow,  as  if  in  homage,  tlian  does  a  Judge  to  the  foun- 
tain from  which  he  derives  all  his  consequence  and  au* 
thority.  The  greatest  security  against  such  a  tendency,, 
is  to  extend  the  present  system,  and  to  require  the  con-. 
cuiTencc  mentioned  in  tlie  cases  alluded  to,  so  that  a  smalf 
number  may  never  decide  in  cases  of  such  momentous, 
import  Mr.  B.  said,  he  was  disposed  to  repose  as  much 
confidence  a^^  any  gentleman  on  the  floor  of  w^  House,  in 
the  learning  and  integrity  of  the  Judges  of  the  Supreme 
Court:  but  he  would  not  render  to  them  a  blind  and  idola- 
trous adulation,  like  tnose,  in  ancient  days,  who  ap-^ 
proached  the  Oracles  which  they  deemed  infallible.  He 
regarded  Judges  merely  as  men,  and  was  disposed  to 
guard  against  any  improper  tendency  in  their  course. 
He  was  sorry,  with  tliese  views,  to  hear,  from  some  of  the 
advocates  of  the  bill,  that,  when  this  particular  proposition 
to  require  the  concurrence  in  opinion  of  a  certain  number 
of  Judges,  to  decide  on  Constitutional  questions,  should 
be  brought  forward,  tliey  would  not  sustain  it  He  trust- 
ed that  gentlemen  would  not  prejudge  the  proposition. 
It  should  be  laid  before  the  House  in  due  time,  and  its 
final  decision  would  be  urged.  The  principles  of  the  pro* 
position  would  be  discussed,  and  it  woukl  be  then  time 
enough  to  decide  upon  it  Kentucky  is  not  the  onK- 
State  in  this  Union  which  has  cause  to  be  dissatisfied  wim 
some  of  the  decisions  of  that  Court  None,  he  would  ad- 
mit, had  greater  cause  to  be  dissatisfied  than  Kentucky. 
But  he  would  submit  it  to  Virginia  herself,  if  she  had  not 
even  cause  of  alarm,  at  a  decision  of  the  Supreme  Court, 
that,  under  a  rule  entered  up  by  the  Court  itself,  property, 
not  subject  to  execution  by  any  law  of  Congreiss,  might 
be  sold'in  satisfaction  of  a  iudgment  of  tiie  Federal  Court 
The  whole  policy  of  Virginia,  respecting  her  titles  to  real 
estate,  may,  under  tliat  decision,  be  made  to  undei*go  a 
radical  change.    Therr  might  be  some  whose  confidence 
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in  the  decisions  of  that  Court  was  such,  that  they  might 
be  inclined  to  smile  at  the  manner  in  which  he  spoke  of 
its  decisions;  but,  in  doing-  it,  he  only  exercised  a  right 
which  belonged  to  him  in  common  with  every  citizen  of 
the  Union,  and,  on  this  particular  occasion,  he  spoke  with, 
he  hoped,  the  honest  confidence  of  a  Representative  of  a 
certain  portion  of  the  People  of  the  United  States. 

Mr.  Chairman,  said  Mr.  B.  it  is  asked  whether  the  plan 
t&n  be  made  to  suit  iiiture  exigencies,  and  whether,  when 
the  present  Territories  sliall  become  States,  and  new  Ter- 
ritories shall  be  added,  we  are  prepared  to  see  twenty 
Judges  on  the  Supreme  bench;  and  whether  we  wish  to 
have  a  limb  of  the  law  in  every  section^  I  answer,  that  I 
believe  the  plan  can  be  made  to  suit  all  fiiture  exigencies, 
and  that  tliere  will  never  be  such  an  increase  in  the  num- 
ber of  the  States,  as  to  render  necessary  that  increase  in 
the  number  of  the  Judges  which  some  gentlemen  appear 
to  apprehend.  We  have  been  told  by  the  gentleman 
from  North  Carolina,  that,  in  his  State,  the  Supreme 
Judge  is  not  i*equired^ .  by  the  business,  to  remain  above 
two  or  three  days  at  a  term.  In  Kentucky,  when  the  pre- 
sent mass  of  business  sliall  be  expunged  from  the  docket, 
she  may  not  require  the  attendance  of  a  Supreme  Judge 
for  half  the  time  wliich  she  now  does.  Such  may  be  the 
case  with  the  other  new  States,  and  the  circuits  may  be 
increased  by  taking  into  tliem  tlie  new  States  which  may 
be  admitted  into  the  Union.  1  do  not  wish  to  see  a  limb 
of.  the  law  in  every  section,  but  a  Circuit  Court  in  every 
State  in  which  a  Judge  of  the  Supreme  Court  shall  pre- 
side. As  much,  however,  as  he  admired  the  present  sys- 
tem, he  would  willingly  abandon  it,  rather  than,  by  a  con- 
tinuance of  it  in  its  present  circumscribed,  and  too  narrow 
limits,  the  People  of  any  of  the  States  should  be  made  to 
cherish  feelings  of  Jealousy  and  bitterness  against  those  of 
Other  States. 

Mr  LIVINGSTON  said,  he  did  not  know  tliat  he 
should  have  troubled  tlie  committee  with  any  remarks  on 
a  subject  ah^ady  so  well  discussed,  if  frequent  allusion 
had  not,  in  the  course  of  debate,  have  been  made  to  the 
State  he  represented,  and  if  his  support  of  the  biU  were 
not  founded  on  somewhat  different  reasons  from  any  he 
had  heard  expressed.  I  do  not,  said  Mr.  L.  conceive  my- 
self bound  by  Cong^ssional  usage — I  do  not  say  Parlia- 
mentary (for  of  that  I  know  very  little) — ^to  advocate  this 
measure  because  1  had  the  honor  to  be  a  member  of  the 
committee  which  reported  it.  I  am  n^t  the  counsel  for 
the  bill,  but  one  of  the  judges  who  are  to  determine  on  its 
merits  or  faults— on  the  advantages  or  evib  attending  its 
adoption.  In  order  to  perform  the  task  with  propriety, 
we  must  inquire — 

First.  W'liatare  the  evils  of  the  present  state  of  things 
which  it  is  intended  to  remove  ? 

Secondly.  Does  this  bill  apply  a  complete  remedy  to 
the  evil,  or,  if  not  complete,  is  it  the  best  that  circum- 
stances permit  us  to  apply  > 

To  determine  what  are  the  defects  in  the  present  state 
of tlie  judiciary  system,  it  will  be  necessary  to  inquire 
whetlier,  in  every  part  of  tlie  Union,  the  objects  for  which 
it  was  instituted  are  carried  into  effect.  These  objects 
were  : 

1.  To  secure  the  execution  of  the  laws  and  treaties  of 
the  United  States.  The  Convention  wisely  thought  that, 
if  tlic  tinbunals  of  the  different  St:ites  were  alone  relied 
on  for  this  end,  not  only  would  the  provisions  of  these 
laws  and  ti'catics,  under  various  pretences,  be  evaded,  and 
remain  unexecuted,  in  many  instances,  but  that,  when  ef- 
fect was  given  to  them,  there  would  be  as  many  different 
constructions  as  there  were  States  in  the  Union  ;  the  law 
would  remain  a  dead  letter,  and  the  country  be  involved 
in  disputes  with  foreign  nations,  for  misconstruction  or 
the  non-execution  of  treaties. 

2.  To  give  to  Ambassadors  and  otlicrs  foreign  Ministers 
that  prompt  relief  for  any  infraction  of  their  privileges^ 


which  is  required  to  secure  the  free  iotercourse  between 
nations. 

3.  To  give  uniformity  to  the  decision  of  all  questions  d 
international  law,  and  to  punish  offences  against  it. 

4.  To  provide  a  proper  tribunal  for  the  deciaon  of  all 
questions  arising  under  the  admiralty  jurisdiction. 

5.  To  guard  the  rights  of  the  United  States  againsi 
State  prejudices,  in  the  decision  of  cases  in  which  tho§^ 
rights  come  in  conflict  with  the  interests  of  a  State,  or  of 
its  citizens. 

6.  To  secure  aliens,  and  citizens  of  other  Stfltes,  agcunst 
the  operation  of  unjust  laws,  or  illegal  constructioos  of 
'them.     This  important  object  must  have  been  impressed 

on  the  minds  of  the  Convention,  by  the  just  complaints  of 
Great  Britain,  for  injustice  to  her  subjects,  by  confiscation 
and  tender  laws,  and  other  impediments  to  tJie  execution 
of  the  treaty  of  peace,  as  well  as  by  the  operatioD  of  some 
of  those  laws  on  the  citizens  of  other  States. 

7.  The  remaining  objects  to  be  effected  by  the  estab- 
lishment of  a  Federal  Judiciary,  which  occur  to  me,  were 
the  punishment  of  all  offences  against  the  laws  of  the  U. 
States,  and  the  collection  of  its  revenue. 

This  enumeration  may  appear  inapplicable  to  the  sub- 
ject, or  useless,  to  those  who  must  have  a  perfect  recol- 
lection of  the  objects  for  which  the  Federal  Judidiary  vas 
estabtablishcd,  and  the  reasons  on  wluch  it  was  founded ; 
but  it  was  necessary  to  detail  to  the  committee  all  these 
objects  ;  to  desire  the  members  to  supply,  by  their  iDOit 
perfect  knowledge  of  the  subject,  any  ocmssion  I  nay 
have  made  ;  and  then  to  ask  them,  whether,  of  all  the^i 
functions  of  the  Federal  Judiciary,  there  is  one  that  has  ft^r 
its  object  any  advantage  to  the  State  in  wliich  it  is  to  be 
exercised  ?    Whether,  on  the  contrary,  they  are  sot  ill 
either  of  a  general  nature,  for  the  benefit  of  the  Unioa  col- 
lectively, or  restrictions  of  State  rights,  and   intended  to 
protect  the  General  Goveriunent  agun^  State  encnac^ 
ments ;  to  give  execution  to  its  laws  and  treaties  ;  to  Usct 
the  State  and  its  citizens  to  do  justice  to  the  alien  and  t^ 
inhabitant  of  other  States;  and  to  make  the  local  laws  bed 
to  the  dictates  of  justice,  whttneverthey  contravened  tk 
rights  of  such  parties  ?  Should  tliis  be  the  rcs«ih  of  the  ta- 
vestigation— should  it  be  found  that  all  the  ad'^^nta^r::* 
proposed  by  tliis  branch  of  our  Government,  mid  omac- 
qucntly  aU  those  to  be  expected  from  its  extension,  art  cc 
me  side  of  tlie  States  collectively  and  their  citizens ;  tU' 
no  one  exclusive  benefit  is  to  be  derived  to  the  State  viiv 
in  which  it  is  established— *what  must  be  the  coiiciu!fi<n  ' 
I'hat  the  States  who  ask  for  the  extension  of  the  s}ttc% 
can  have  no  improper  or  selfish  vievrs  in  maldng  the  Ul- 
mand;  tliat,  if  any  other  be  imputed  to  them,  or  chained  ^ 
resulting  firom  the  measure  they  advocate,  it  diodd  be 
clerly  pi'oved.  In  order  to  carry  these  great  objects  of  tfe? 
Federal  Judiciar)'  into  effect,  the  First  Congress,  in  whlffc 
were  ifiany  of' the  framers  of  the  Constitutien,  passed  t' . 
act  of  1789,  by  which  the  Circuit  System    was  adopic'-. 
nearly  in  the  form  in  which  it  now  exists,  -but  on  the  nr> 
eiplc  of  complete  extension  to  eveiy  State  in  the  l^rirc 
Maine  and  Kentucky  have  been  mentioned  as  exception? 


but  they  form  none.     They  w^ere  then,  respectiveh ,  pcr- 
tionsof  Miissachusetts  and  of  Virginia,  desirous  of  btr->' 
considered  separate  Governments,  but  not  acknowledrr: 
as  such  by  tlic  States  of  wliich  they  originally  formed  p.^^ 
Hence,  Circuit  Courts  could  not  be  established  in  tbcz. 
without,  in  some  sort,  acknowledging  them  to  be  ^>uici^ 
which  would  liave  injured  the  interests  and  pride,  p*.Tba> 
the  rights,  of  Virginia  and  Massachusetts.      Nor  c&i-i 
they  be  subjected  to  the  jurisdiction  of  the  circuiu  n 
tliose  States,  without  deciding  the  questions  pendmsr  N. 
tween  them  and  their  parent  States.     A   middle  cra-s. 
was  pursued.     They  were  erected  into  separate  distric*::. 
and  District  Courts,  with  circuit  powers,  were  given  tti<^ 
The  sama  course  was  pursued  with  respect  to  the  Terr 
tones  J  and  when,  in  process  of  time,  they  came  to  b- 
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StAteSg  the  fyftem  was  not  changed  with  respect  to  any  of 
them,  exei^t  Tennessee,  Kentuckv  and  Ohio^  for  whom 
M  new  circuit  was  made,  and  an  aiiditional  Judge  of  the 
Supreme  Court  appointed.  The  oUier  six  Western  States, 
as  they  successively  assumed  their  pUces  in  the  Union, 
did  not,  in  the  infancy  of  thdr  political  existence,  press  to 
be  placed  on  a  footing,  in  this  respect,  with  the  other 
States^    The  first  moments  of  a  State  are  generally  devot- 
ed to  the  interesting  tasic  of  internal  osganization.    The 
energies  and  talents  of  the  new  State  are  directed  to  mat- 
ters of  immediate  interest,  and  it  is,  therefore,  not  aston- 
ishing that  this  anomaly  fhould  not  earlier  hare  attracted 
attention.    Nor  can  the  neglect  be  considered  as  a  re- 
proach, &r  less  urged  as  an  abandonment  of  the  right 
Xhe  time,  however,  has  at  length  airived,  when  the  six 
States,  in  which  District  Courts  only  are  now  established, 
demand  that  they  should  be  placed  on  an  equality  with  the 
other  members  of  the  Union,  and  the  three  other  Western 
Sutes  desire  such  a  modification  of  the  system  as  will  ena- 
ble the  Judges  of  the  Circuit  Court  to  despatch  the  accu- 
mulation of  bufiness  which  obstructs  the  administration  of 
justice.    Why  do  the  six  new  States  require  this  f   In  the 
Miswer  to  this  question  will  be  found  the  statement  of  the 
first  pointof  our  inquirjr— the  evils  to  be  remedied  by  this 
bill     Why  do  we  desire  to  be  placed  on  a  footing  witli 
the  other  States  ?  We  desire  it,  su*,  because  we  are  States! 
entitled  to  oquaHty !  the  most  perfect  equality  with  the 
eldest,  the  most  populous,  the  most  influentbl,  the  best 
represented  State  among  the  first  thirteen  of  the  Union ! 
Ril^hts,  privileges^  honors,  burthens,  duties,  every  tiling, 
t»y  the  structure  of  our  Government,  must  be  participated 
hy  every  member  of  it,  on  the  broadest  principle  of  eaual- 
ity .     I  would  not,  coming  as  I  do  fi^>m  one  of  the  smallest 
S  tates,  in  point  of  popuktion— I  could  not,  without  betray- 
ing^ its  honor  and  diffnity«-receive,  in  its  behalf,  even  an  ex- 
emption from  any  duty,  however  burthensome,  if  borne  by 
the  other  States^  if  it  were  conceded  as  a  badge  of  infe- 
riority ;  I  should  be  disavowed  by  those  who  sent  me^  and 
iustly  disavowed.    Thev  ask  no  exemptions  4  but  they  de- 
mand !  ves,  rir,  that  is  the  word-<-they  demand  an  equali- 
ty  of  rignts.    Inattentive  to  this  right  when  it  was  hot  dis- 
puted, tliey  are  feelingly  alive  to  it  when  their  claim  is 
contested ;  and,  in  their  behalf,  I  say  with  Hotspur,  for  a 
disputed  right,  '*  /  will  ftb  ye  mark  me  J  eaoll  on  the 
ninth  pari  of  a  hair.'* 

But,  again,  why  do  we  desire  the  establishment  of  a  Cir- 
c tiit,  instead  of  %  District  Court  ?  What  advantage  is  to  be 
derived  from  it?  1  answer,  the  first  effect  will  be  uni- 
formity. But  what  are  the  advantages,  says  the  gentle- 
man from  Virginia,  (Mr.  Powxuj  of  unifi}rmity  r  We 
desire  it,  simpIV  because  it  is  uniionnity.  If  the  circuit 
system  be  an  advantage  to  the  States  in  which  it  is  estab- 
lished, it  ought  to  be  extended  to  us :  for  we  are  entitled 
to  everv  political  advantage  resulting  from  tlie  Union 
which  they  enjoy.  If  it  be,  on  the  contrary,  a  burthen,  it 
is  one  of  which  we  ought  to  support  our  share.  If  the  sy^s- 
tcm  be  good,  extend  it ;  if  it  be  bad,  abolidi  it ;  and  give 
us  one  mat  shall  be  equal  in  its  operation.  We  cannot  ex- 
tricate ourselves  from  this  dilemma,  while  we  acknow- 
ledge what  nobody  has  yet  ventiu^d  to  deny,  in  words— 
the  perfect  equality  of  political  ri^ts,  in  the  several  States. 
Uniibrmity,  says  the  same  honorable  member,  can  only, 
on  this  subject,  be  desired  as  a  matter  of  State  pride  and 
State  feeling.  Xii%  sir,  it  is  a  miestion  of  pride  and  feel- 
ing— of  honest  pri<le,  and  digiiincd  fecling^-Apride  that 
ennobles ;  a  feeling  that  will  not  permit  us  to  suffer  wrong; 
and  which,  when  we  disregard,  we  lose  tlie  best  charac- 
teristics of  freemen.  If  this  bill  had  no  one  object  of  pro- 
fit, convenience,  or  utility,  in  the  ordinary  acceptation  of 
those  terms— if  its  only  end  were  to  place  us  on  an  equali- 
ty with  the  other  States,  in  a  circumstance  the  most  insig- 
mficant ;  if  the  right  to  it  were  denied,  1  should  contend 
iot  that  right  with  the  same  pert'uiacity.     Sir,  the  privi- 
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lege  of  being  covered  during  the  debates  of  this  House,  i» 
one  which,  of  all  others,  I  hold  to  be  the  most  worthless : 
it  is  one  of  which  I  do  not  fi«auently  av»l  myself  and 
which,  if  it  were  not  sanctioned  by  such  high  authority,  I 
should  think  somewhat  indecorous  {  yet,  sir,  make  a  dis- 
crimination in  this  paltry  privilege— declare  that  none  but 
the  Representatives  fit>m  the  Atlantic  States  shall  be  cov- 
ered; but  that  those  from  beyond  the  mountains  ^all  enter 
bareheaded— do  this,  I  will  not  ask  how  long  we  shall  stay 
here-*^ow  many  hats  will  be  seen  in  this  hall— but  how 
many  heads  will  be  found  to  wear  tbem )  No^  sir ;  pride, 
founded  on  a  sense  of  dignity ;  feeling,  originating  in  % 
sense  of  wrong,  ought  to  be  cherished  in  Governments,  at 
in  individuab :  lose  them,  and  patriotism  is  at  an  end,  and 
the  motive  to  glorious  actions  is  destroyed :  for  the  pure 
virtue  that  does  not  need  their  aid,  has  either  never  ap- 
peared upon  earth,  or  is  lost  in  the  degeneracy  of  modera 
times.  Direct  them  to  proper  objects^  but  do  not  reduce 
or  endeavor  to  annihilate  them.  But  is  this  a  matter  of 
mere  pride  ?  Important  as  its  gratification  is,  when  pro- 
perly directed— 4S  that  the  object  >  There  are  real  disad- 
vantages  attending  the  present  state  of  things,  indepen- 
dent ^the  injury  to  pride  of  opinion,  or  to  wounded  feel- 
ings of  dignity.  There  is  risque  of  fortune,  of  life,  of  rtt. 
putation,  to  the  inhabitants  of  rix  of  the  Western  States, 
which  is  not  incurred  by  those  of  the  others.  We  have 
seen  to  what  objects  the  powers  of  the  Fedeca]  Judiciaiy 
extend ;  that  all  suits  in  which  an  alien  or  a  citizen  of 
other  States  is  plaintiff,  comes  witliin  it^yope,  and  that 
accusations  for  crimes  sgainst  tlie  Unite^Bstes^  are  to  be 
decided  there.  Under  these  two  heaS;  every  judicial 
(Question  that  can  affect  property,  life,  liberty,  or  reputa- 
tion, may  be  comprehenoecL 

Now,  I  ask  gentlemen,  said  Mr.  L.  who  oppose  this  bill, 
to  give  a  deliberate  answer.    If  they  deign  to  give  any, 
I  am  sure  it  will  be  a  candid  one,  to  tlus  question :  whether 
a  defendant,  who  has  these  all  important  concerns  depend- 
ing on  the  decision  of  a  single  District  Judge— not  aiwayi 
a  man  of  high  legal  talents,  (for  your  paltry  salaries  ml 
not  command  them)  without  the  fear  of  any  revision  of 
his  sentence,  and  remote  fixxn  any  superintending  con- 
trol—whether a  defendant  so  circumstanced,  can  bie  m^ 
to  enjoy  equsl  rights  with  him  who  cannot  suffer  either 
punishment  or  loss  of  property,  unless  the  decision  of  his 
District  Jud^  is  concurred  m  by  a  man,  selected  from 
among  the  highest  talents^  and  extinguished  for  his  inte- 
grity and  learning,  and  who,  in  every  case  of  a  doubtful 
nature,  even  when  they  concur,  may,  by  a  pro  forma  dis- 
sent, have  the  benefit  of  a  recurrence  to  the  assembled 
wisdom  and  justice  of  the  Supreme  Court }    Are  these 
two  parties  on  the  same  footing  ?  Can  it  be  said,  with  the 
semblance  of  reason,  that  they  enjoy  the  same  rights  ? 
And  can  it  be  said,  that  a  State,  all  of  whose  citisens  are 
subjected  to  these  disadvantages,  is  placed  on  an  equal  - 
footing  with  other  States,  whose  inhabitants  enjoy  the 
privileges  I  have  enumerated  }    If  it  cannot,  the  question 
IS  at  an  end  :  for  the  terms  of  our  admission  afe  express. 
Each  of  the  new  States  is  declared  '*  to  be  one  of  the  Unit- 
ed States,  and  admitted  into  the  Union  on  an  equal  foahng 
with  the  original  States^  In  all  reepede  whatever,"    Now, 
sir,  how  is  this  stipuhtion  fulfilled,  if  the  property,  lives, 
and  liberty  of  our  citizens,  are  subject  to  the  will  of  a  sin- 
gle man,  while  yours  can  suffer  in  neither,  without  the  re- 
vision of  a  wise  and  enlightened  tribunal }    But  we  have 


of  appeal  is  linuted  in  cases  of  property,  to  those  above 
two  thousand  dollars  in  value.  But  m  many  instances^  tbo 
whole  fortune  of  an  individual  does  not  exceed  that  sum. 
In  criminal  cases,  there  is  no  appeal.  It  is  not  only  pro- 
perty that  is  concerned,  but  liberty  and  life.  Both  may 
depend  on  the  construction  of  law.    No  innocence  can 
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protect  a  man  from  accuAatjon.  All  arc  liable  to  be  drag- 
^d  before  a  Court  My  life  may  depend  on  a  connect  or 
nlse  interpretation  of  a  statute  of  the  United  States.  It  is 
submitted  to  a  District  Judge.  He  decides  incorrectly 
ag^nst  me,  and  my  life  is  lost.  There  is  no  appeal  from 
his  dedsion,  although  he  maybe  the  man  the  least  qualified, 
in  the  district,  to  pfonounce.  What  would  happen  if 
the  case  were  triea  in  a  Circuit,  not  in  a  District  Court  ^ 
first :  the  concuTTence  of  a  Judge  of  the  Supreme  Court, 
in  the  opinion  of  the  District  Judge,  would  oe  neeessaiy. 
Secondly  :  if  they  did  concur,  if  me  case  were  one  of  fint 
impresmon,  a  pro  forma  dissent  would  be  entered,  and 
iiiuJ  judgment  could  not  be  passed,  until  the  question 
had  been  solemnly  debated,  and  the  sentence  had  received 
the  sanction  of  the  Supreme  Court.  Now,  I  again  ask 
gentlemen  to  say,  whether  Uiis  is  no  disadvantage  }  Let 
Siem  meet  this  question  fairiy,  and  either  g^ve  a  satisfkc- 
tory  aoawer,  or  a|^e  to  remove  the  e^-il  by  according  to 
us  a  uniform  adromistration  of  justice. 

A  third  disadvantage  of  the  want  of  this  eztenmon,  is 
that  arising  from  the  knowledge  of  our  laws  being  less 
accurate;  on  the  bench  of  tlie  Supreme  Court,  than  it 
would  be,  did  one  of  the  Judees  hold  a  circuit  in  the  State. 
I  do  not  enlarge  on  this  head :  it  lias  been  sufficiently  en- 
forced by  genuemen  who  havre  preceded  me.  But  I  am 
bound  in  candor  to  allow,  that  it  the  Judicial  system  was 
now  to  be  first  established,  I  do  not  think  this  advantage 
would  induce  me  to  prefer  the  circuit  system  to  that  of  a 
stationary  appeUj^  court  But  it  is  unnecessary  now  to 
balance  uie  ad^Ptages  of  the  two  systems,  because  the 
present  courts  cannot  be  abolished  without  counteracting 
public  opinion  ;  because  no  such  proposition  is  before  the 
House  \  and  because,  however  favorably  I  may  think  of 
the  system,  I  am  bound  to  yield  to  the  decided  opinion 
that  now  exists  against  it  The  sole  question  now  is. 
Shall  we  extend  the  circuit  system  unto  the  States  that 
are  deprived  of  it  ?  And  on  this  q^uestion  thprc  can  be  no 
doubt  that  the  measure  would  bring  to  the  bench  of  the 
Supreme  Court,  a  more  perfect  knowledge  of  the  laws 
necessaty  for  the  decision  of  question^,  in  the  State  I  re- 
present, than  the  Judges  can  now  possibly  possess.  It 
nas  been  governed  successively  by  tl\e  French  and  Spanish 
kw,  and  although  it  has  now  a  written  civil  code,  and  one 
that  in  time  may  be  extended  to  commercial  and  penal 
eases,  yet  cases  arising  before  the  adoption  of  those  codes, 
must  be  decided  by  the  prior  laws,  and  the  knowledge  of 
them  would  undoubted!]^  be  facilitated  by  the  appoint- 
ment of  a  person  versed  in  them,  to  the  Supreme  Court 
bench. 

The  weight  of  public  opinion  acainst  the  restriction 
imposed  on  the  Western  States,  is  also  a  disadvantage  at- 
tending the  pif  sent  y stem,  which  it  is  desirable  to  re- 
move. It  is  powerful,  and  wherever  not  unreasonable, 
must  have  its  effect  Originating  in  well-founded  com- 
plaints of  the  systehi,  it  attaches  itself  at  last  to  the  Court; 
its  decisions  become  suspected  of  partiality;  political  views 
are  imputed  to  it;  and  tJic  most  unfounded  suspicions  are 
fostered  and  propagated  by  tlie  ignorant  or  designing. 
Public  opinion  must,  therefore,  be  consulted.  Not,  I  pray 
to  be  understood,  in  the  decision  of  causes,  but  in  the  con- 
stitution of  courts;  and,  in  proportion  as  this  is  consulted, 
in  the  formation  of  any  system,  will  be  its  efficacy  in  the 
administration  of  justice,  and  tlie  preservation  of  union  and 
peace. 

Another  evil  is  peculiar  to  the  States  of  Kentucky,  Ohio, 
*nd  Tcnnessee-^the  only  three  States  to  which  the  sys- 
tem has  been  extended.  The  press  of  business,  it  appears, 
is  so  great  in  those  districts,  that  one  Circuit  Judge  cannot 
get  through  it  This  is  not  detued;  but  the  remedy  offer- 
ed by  the  opposers  of  the  biU,  is  a  Circuit  Judge,  having 
no  seat  on  the  bench  of  the  Supreme  Court  To  the  other 
***  ^if  l****^y  ^^^^  nothing;  or,  if  nothing  else  will  satisfv, 
vrt,  shall  h»ve  a  commissioner  tog  :  for,  cidl  him  what  you 


will,  he  is  nothing  else.  The  advocates  for  the  biU  ask, 
whether  this  is  wise  legislation?  whether  it  is  just?  whrtbcr 
it  is  uniform?  and  gives  equal  rights  to  all  the  States* 

This  offer  supposes  some  change  ncccasarj';  it  ackiMv- 
ledges  the  existence  of  an  evil:  others  have  been  shtwn 
to  exist  in  all  the  new  States.  The  next  question  is,  doa 
the  present  bill  apply  a  remedy  to  those  which  have  b<eB 
enumerated?  In  my  opinion  it  offers  a  complete  owto 
ail.  It  gives  uniformity ;  heals  the  wounds  that  have  b«P 
i.ffered  to  the  rights,  to  the  honest  pride  and  feelings  rf 
our  sister  SUtest  it  satisfies  public  opinion,  destroys  pre- 
judices, and  removes  the  obstructions  to  the  administntki 
of  justice.  Is  it  the  best  remedy?  ThebestjinmyopimoB, 
that  can  now  be  applied.  I  hare  already  hinted  my  pn-fer- 
ence  for  another  system;  if  this  were  not  now  establisheti, 
or  could  not,  with  convenience,  admit  of  extennon,  it  vasx 
hereafter  be  necessary  to  recur  to  it,  but  vow  I  do  not 
think  it  is.  The  objections  that  have  heea  uig^ed  against 
it,  come  next  to  be  considered.  I  shall  do  this  very  briefiv, 
for  they  have  more  than  once  been  already  brought  under 
the  consideration  of  the  committee. 

The  most  prominent  is,  that  a  couit  conao^ng  of  ten 
Judges  will  be  too  numerous.     This  has  always  been  ui^- 
ed,  as  if  the  mere  statement  of  the  fact  were  sufiicaent  to 
enforce  the  objection;  but  it  would  have  bc\'n  more  ces- 
vincing,  if  some  reasons  had  been  stated  to  shew  wbT  i 
bench  thus  composed  would  be  leas  competent  to  the  ad- 
ministration of  justice  than  one  consisting  of  half  the  num- 
ber.   The  final  decision  of  a  cause  on  an  appeal,  is  msde 
on  a  cool  consideration  of  the  facts  contained  m  the  reccTti, 
and  the  law  applicable  to  them.     Whether  the  Judgt^  Se 
many  or  few,  the  arguments  at  the  Bar  are  the  9aii»r ;  e&ch 
of  the  ten  Justices  hears  and  considers  there  atthes&me 
time ;  and  each  forms  bis  own  opinion  of  the  fact  and  the 
law;  which  is  corrected  or  confinned  by  a  free  commius- 
cation  with  his  brethren,  when  th^  meet     This  is  done  a 
private;  there  are  no  long  speeches— no  warm  debase- 
no  pride  of  opinion  to  be  supported  in  the  presence  ct  t 
numerous  audience.    The  publicity  b  as  it  ou^t  to  be  is 
the  result    Tlic  operation  by  which  it  has  been  produced, 
is  carried  on  in  the  calm  retirement  of  the  cabinet;  aii<l  m 
far  from  considering  the  number  as  an  evil,  I  regard  it  ss 
one  of  the  best  features  of  the  bill.    If  aU  the  ti^ursh, 
whose  decisions  are  to  be  revised,  were  governed  by  ibe 
same  laws,  a  less  numerous  court  of  appeals  might  ai^sv^r 
the  purpose:  but  when  we  consider  the  questions  arisi^ 
on  the  civil  law,  and  the  local  laws  of  France  and  Spain,  at 
the  five  States,  and  tlie  two  Territories,  that  were  oore 
wholly  or  in  part  governed  by  tliose  codes;  when  we  cob- 
sider  the  vast  variety  of  modifications  which  have  been 
made  by  the  statutes  of  the  other  States,  whose  jurispni- 
dence  is  based  on  that  of  England  ;  we  can  scarcely  fiul  t; 
arrive  at  the  concluaon,  that  such  a  knowledge  of  ties  be- 
terogeneous  mass  as  will  be  necessary  to  correct  th^  £i)b 
cies  of  ingenious  coimsel  in  expounding  it,  will  be  mudi 
more  probably  found  divided  among  ten  men  of  Icsiikr^ 
and  experience,  taken,  as  for  this  purpose  they  undotibt- 
edlv  will  be,  from  different  parts  of  the  Union,  Uian  united 
in  five  men  of  the  same  description.     The  instances  wlarh 
have  been  cited  of  small  judiciaiy  bodies  in  England,  aad 
in  the  different  States,  afford  no  applicable  examples;  be- 
cause the  law  is  the  same  throughout  each  State,  and  rea- 
sons of  economy  may  have,  in  many  instances,  opemtedt? 
reduce  the  number;  but  tliat  practice  is  not  uniform,  aati 
I  need  not  repeat  the  exceptions,  which  have  been  shevi^ 
in  the  debate.    There  is,  however,  a  striking  one,  w^hJci 
has  not  been  adverted  tO;  and  yet  it  comes  under  our  daih 
obsen'ationi  an  instance  in  which  questions  of  fact,  intn 
cate  points  of  law,  combined  in  cvety  mode  that  can  make 
them  difficult  of  solution,  land  titles,  contracts^  descents, 
founded  on  law,  on  equity,  on  usage,  are  heard  and  deciA 
ed  by  more  than  two  hundred  Judges:  aye,  sir,, and  decVi 
ed  ia  our  opinion  so  wisely,  that  we  wiU  Qcrer  percpi' 
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them  to  be  sent  to  the  tribunal  of  seven.  To  aU  thooe  who 
iave  constantly  reflised  this  reference^  even  in  the  most 
lifficiilt  cases;  who  have  clun^  to  the  rig^t  of  deciding'  on 
:he  justice  of  private  claims  in  this  House;  to  all  such,  the 
proposed  augmentation  of  the  Supreme  Court  can  form  no 
>b  jtxtion  to  the  bill*  If  we  believe  ten  are  too  numerous 
.o  g'ive  just  decisions,  how  can  we  reconcile  it  to  ounelves 
:o  sit  as  Judges  in  a  court  of  two  hundred? 

Ag^ain,  we  are  told,  that  the^new  Judges  will,  probably, 
>e  selected  from  the  new  States;  that  they  will  bring  with 
hem  tlieir  State  prejudices  and  feeling»--always  meaning; 
in  just  prejudices— improper  fcelinp:  for,  if  they  were 
lot  such,  thev  woiUd  form  no  objection.  That  these  bad 
e  clings  would  not  only  influence  the  new  Judges,  but 
ivould  be  communicated  to  others;  that  tlus  leaven  will 
corrupt  the  whole  mass;  that  aU  the  injustice,  prejudice, 
ind  party  feehn^,  which,  it  is  token  for  gTtoted  each  of 
:he  three  will  bnng  with  him,  is  to  be  eagerly  imbibed  by 
:hc  rest  of  tlie  bench;  and  that,  if  the  original  stock  is  not 
sufficient,  they  arc  to  employ  themselves  on  their  circuits 
n  the  task  of  collecting  political  contagion,  with  which 
:hey  are  to  come  back  and  innoculate  their  brethren  on 
he  bench.  Sir,  the  operation  would  be  vain!  Those  re- 
ipectable  men  have  been  vaccinated  by  honor,  integrity, 
ind  truth;  they  need  not  fear  the  infection-— even  if  it  cor- 
■upt  others,  the^  are  safe.  And,  agreeing  perfectly  with 
he  gentleman  from  Virginia,  in  h'ls  deserved  eulogium  of 
hose  respected  magistrates,  I  cannot  reconcile  to  it  the 
ear,  that,  under  any  circumstances,  they  can  become  con- 
'crts  to  the  heresies,  in  law  and  morals,  which  are  appre- 
lended.  The  effect,  sir,  must  be  the  reverse :  if  any  poU- 
ical  pardzan  should  be  selected  to  fill  that  hirh  station, 
le  will,  himself,  be  converted  to  the  truth  by  tne  reason, 
irmness,  and  learning,  of  his  assocmtes.  The  air  of  that 
ribunal  is  too  pure  for  an^  reptile  who  might  creep  to  the 
;eat  in  order  to  poison  it  with  his  venom.  And  if  tnere  be 
my  man  in  tliis  assembly — ^I  will  not  do  it  the  injustice  to 
>ellevc  there  is  one— who  supports  tliis  bill  under  a  belief 
hat  it  is  to  be  made  the  vehicle  for  carrying  political 
>pinions  to  the  bench,  that  man  grossly  deceives  nimsetf. 
There  is  talent  enough  m  the  several  States  interested, 
:onnccted  with  integrity,  and  divested  of  party  feeling, 
h)m  which  the  President  might  make  bis  selection;  and, 
ihoitkl  he  unfortunately  be  deceived  in  his  choice,  the  ob- 
ject of  it  will  either  lose  his  prejudices  by  fi  communica- 
ion  with  his  brethren,  oi',  if  he  retains  them,  they  will  in- 
Itience  none  but  himself. 

I  pass  over  the  objection  that  tlus  measure  tends  to  pro- 
note  Executive  patronage:  for  I  never  understood  either 
if  the  gentlemen  to  say,  that  such  was  the  object  of  its 
iupporters.  I  will  pass  that  objection  with  two  remarks, 
^ne,  that,  circumstanced  as  lam,  I  cannot  be  supposed  to 
)e  the  advocate  of  any  measure  diat  would  have  that  effect 
n  an  improper  degree.  Another,  that  the  measure  pro- 
;>o6ed  as  a  substitute,  would  give  that  patronage  to  much 
^eater  extent  Thi  proposes  the  appointment  of  three 
fudges;  the  substitute  would  require  ten;  or,  in  time,  fif- 
teen new  appointments  of  Judges  fbr  the  circuit. 

[Here  Blr.  Majtoum  and  Mr.  Mebcxe  disavowed  the  ex- 
pression of  such  opinions.] 

Mr.  L.  proceeded.  I  find  I  have  been  in  an  error,  in 
mputing  to  one  gentleman  observations  which  were  made 
)y  another.  The  gentleman  from  North  Carolina  alluded 
to  the  patronage  as  an  objection,  and  not  the  gentleman 
from  Virginia,  to  whom,  and  not  to  the  gentleman  fi>om 
Korth  Carolina,  I  oug^t  to  have  given  the  credit  of  the 
proposed  appointment  of  circuit  Judges.  I  hope  they  will 
')oth  pardon  the  involuntaiy  inaccuracy  of  the  statement. 

One  other  characteristic  is  affixed,  I  suppose,  by  way  of 
abjection  to  the  bill:  it  is  called  «  Western  measure.  This 
iH  properly  applied,  if  it  means  nothing  more  than  to  desig- 
nate that  the  States,  for  whose  benefit  it  is  intended, 
»pe  situated,  in  general,  in  that  direction  from  the  Capitol. 


Bu^  if  it  is  used  to  imply,  that  there  is  any  interest  to  be 
derived  from  it>  resulting  from  the  geographical  position 
of  those  States— «ny  joint  political  object  to  be  attained  by 
it — ^it  is  a  mischievous  error.  There  is  nothing  joint  in  the 
complaint  It  is,  to  be  sure,  made  at  the  same  time,  aiid 
for  the  same  wrong^but  a  wrong  operating  separately  on 
each  of  the  complaining  States;  and  it  may  be  redressed  dr 
continued  with  respect  to  one,  without  affecting  the  otliers. 
If,  sir,  it  were  a  question  of  Joint  wrong  to  what  are  called 
the  Western  States,  although  that  which  I  represent  were 
not  interested  in  it,  1  shouJd  belie  my  own  feelings,  and 
misrepresent  those  of  my  constituents,  if  I  fiiiled  to  use  my 
feeble  powers  to  procure  them  redress.  We  remember, 
and  we  cannot  without  ingratitude  foij^t,  that  they  stood 
by  us  in  those  trying  times  when  we  jointly  and  success- 
fully contended  ag&inst  firaiiii]  odds;  and  1  should  be  dis- 
avowed by  my  constituents,  if  Host  any  occasion  to  shew, 
that  we  remembered  their  voluntary  and  efficient  aid.  Of 
die  Representatives  of  one  of  those  States,  I  am  forced  par- 
ticuUrly  to  speak.  That  State  has  frequently  been  alluded 
to  in  the  course  of  this  debate.  It  has  been  hinted,  if  not 
directly  chained,  that,  to  its  unconstitutional  laws,  and  ip- 
correct  decisions  under  them,  all  the  clamors^  as  they  have 
been  called,  for  tliis  bill,  have  originated.  Those  lawa^  it 
is  said,  deprive  the  citizei)a  of  othex  States,  particularly 
those  of  Vir^pnia,  of  their  property,  and  impede  the  collec- 
tion of  their  just  debts*  Yet,  sir,  the  Representatives  from 
that  State  are  the  first  to  press  the  enactment  of  a  law  that 
is  to  give  effect  to  the  laws  of  the  Union — ^to  give  operation 
to  the  jurisdiction  of  the  Federal  Court,  in  which  the  con- 
stitutionality of  these  State  laws  can  be  questioned,  and  to 
control  the  injurious  operation  of  the  State  Judiciary.  This 
honorable,  manly,  and  disinterested  conduct,  ought  to  have 
disarmed  the  opposition  that  has  been  shewn  to  them,  and 
particularly,  on  the  part  of  Virginia:  for  the  benefit  of 
whose  citizens,  having,  claims  in  Kentucky,  thb  measure 
is  particularly  calculated. 

I  have  now  done,  sir.  I  support  the  bill,  because  it  in  a 
great  degree  applies  a  remedy  to  all  the  existing  evils;  md 
because  the  objections  to  it  cannot  be  compared  to  those* 
of  suffering  those  evils  to  exist 

Mr.  INGERSOLL  observed,  that,  when  the  debate  on 
this  subject  opened,  it  was  not  his  intention  to  obtrude  him-> 
self  on  the  indulgence  of  the  conmiittee.  Indeed,  after  the 
enlightened  and  expanded  views  presented  to  us  by  the  dH"- 
ferent  members  of  the  Judiciaiy  Committee,  who  report- 
ed this  bill,  he  felt  as  if  its  fiiends  migh^  fold  tiieir  arms  in 
securitv,  and  wait  patientiy  for  the  question.  The  whole 
ground  appeared  to  be  minutely  explored,  and  every  ave<- 
nue  guarded  by  anticipation  against  attack.  But,  as  we 
approach  the  question,  the  indications  around  us  show» 
that  the  passage  of  the  bill  will  be  disputed,  inch  by  inclw 
New  obstacles  are  thrown  across  our  path :  new  points  are 
presented ;  objections  of  every  variety  that  ingenuity  can 
invent  or  eloquence  urge,  thicken  around  us.  It  was  with 
a  humble  hope  that  he  might  be  able  to  answer  some  of 
these  new  objecti^iis— which  could  not  have  been  antici- 
pated by  the  Judiciary  Committee— -that  he  had  ventured 
to  rise  on  the  present  occatton.  If,  therefore,  his  remarks 
should  be  principally  confined,  as  tiiey  certainly  would  be« 
to  the  dull  routine  dP  answering  objections  that  h|ul  been 
urged  by  others,  he  hoped  an  apology  would  be  found  in 
the  fact,  that  the  leading  topics  connected  with  this  sub- 
ject, had  been  scrutinized,  sifted,  and  disposed  of,  by  abler 
hands  than  his. 

The  gentleman  fix>m  Virginia,  (Bfr.  Powbil,)  who  last 
addressed  us  in  opposition  to  the  bill,  bad  stnick  out  a 
new  path:  not  only  different,  but. essentially  different^ 
from  the  course  of  either  of  his  fiiends  who  preceded 
him.  And  alUiough,  (said  Mr.  I.)  I  saw  him  advance  his 
positions  with  a  delicacy  and  a  talented  ingenuity  that 
commanded  my  admiration,  yet  I  must  confess^  in  the 
cooler  moments  of  refiectiorii  I  fovnd  my  judgment  un* 
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eonvlfiCMl,  if  not uiidiftiiH>ed.  He  tellius»  in  theonaet, 
tliAt  but  tliree  of  the  nine  States  wh^ch  sre  intended  to 
be  reached  bvthe  jirovinonsof  this  bill,  have  called  upon 
tit  in  a  voice  loud  enoush  to  demand  the  interference  of 
Congieas  i  that  these  three  SUtea  are  Kentucky,  Ohio, 
wkI  Tennessee ;  while  the  remairan^  six  have  only  made 
Imown  their  wants  in  distant  and  indistinct  *<  murmurs." 
And  hence  an  arrument  is  derived,  that,  if  we  interfere 
it  all,  our  aid  should  be  extended  to  the  three  States 
Which  have  thundered  their  grievances  in  our  ears,  whilst 
the  modest  murmurs  of  the  remaining  six  should,  for  the 
firesent,  pass  us  as  the  idle  wind.  Sir,  if  the  complaints 
of  the  ffix  States  alluded  to  have  not  been  as  loiid  as  those 
of  the  three  States  which  he  desgnated,  they  have  cer- 
tainly not  been  less  constant  No,  Sir,  these  miumurs 
arc  blended  in  every  breeze  from  the  West.  And  I  hope, 
(said  Mr.  I.)  that  the  honorable  gentleman  from  Virginia 
will  excuse  me  for  reminding  him,  that  a  sktKitl  pilot  will 
often  perceive,  in  the  muttering  of  a  distant  cloud,  the 
approaching  thtmder  of  a  tempest 

The  bill  before  us,  (said  Mr.  I.)  may  be  regarded,  not 
only  u  intrinttcally  important,  on  account  of  the  conve* 
Idcnces  which  it  wiD  aflrotd  the  citizens  of  the  new  States, 
in  the  judidal  determination  of  their  rights,  but  it  is 
doubly  important  when  considered  as  fixing  the  policy 
which  is  to  govern  the  Old  Thirteen  States  in  regard  to  the 
new  members  of  this  Union  at  the  West  and  South.    For, 
^sguise  this  question  as  you  may,  it  is,  after  all,  nothing 
more  or  less  than  an  appeal  to  the  Old  States  from  the 
New  States,  which  have  come  into  the  Union  since  the 
adoption  of  the  Constitution,  to  participate  freely  and  un- 
shackled in  the  benefits  derived  from  the  judicial  branch 
of  the  common  Government     Gentlemen  seem  to  argue 
this  question  as  if  the  extension  of  the  Judiciary  System 
to  the  new  States  ought  to  depend  upon  the  niunber  of 
cases  that  were  docketed  for  decision  in  the  District 
Courts  of  those  States.    But,  in  the  view  which  I  take  of 
this  question,  it  is  immaterial  whether  those  States  have 
few  or  many  cases  in  the  Federal  Courts.    If  they  have 
any  cases  contemplated  by  tiie  Constitution,  as  proper  to 
be  adjudicated  by  the  Federal  Courts,  they  had  a  right 
to  have  the  benefits  of  the  system  extended  to  them.    As 
was  weU  observed  by  the  lesmed  iurist  from  Louisiana, 
(Mr.  Livf  ireSTOir,)  who  had  just  addressed  us,  there  b  a 
pride  and  a  feeling  on  this  subject,  applicable  to  States  as 
well  as  indi%*iduals,  which,  when  based  on  proper  princi- 
ples, a  wise  legislator  will  never  lightly  regard.    If,  when 
the  citbens  of  the  West  ajiproach  the  Old  Thirteen,  the 
parent  States^  and  ask— I  will  not  say  for  fevors,  but  for 
rights,  guarantied  to  them  br  the  Constitution— vou  ex- 
trad  to  them  a  ^d^ing  hano,  you  may  alienate  their  at* 
taohments  to  this  Union,  and  lay  the  fbundatiotta  for  those 
sectional  jealousies,  which  the  Father  of  his  Countiy 
wamedyou  to  avoid.    Sir,  it  has  been  said  that  some  of 
the  new  States  are  the  children  of  the  General  Govern- 
nent,  and  that  they  have  been  so  long  dandled  on  the 
parent  knee,  that  they  presume  to  demand  the  exten- 
sion of  the  Judicial  System  to  them,  not  as  a  favor,  but  as 
<*  right    Those  Slates  are,  indeed  the  children,  not  of 
this  or  any  other  administration,  but  the  children  of  the 
original  States|ii;bich  Ibimed  this  Union.    But,  sir,  instead 
of  being  fevored  und  careaied  by  an  over-weening  care, 
you  have  i^en  them  for  their  toys  the  rifle  and  the  bayo- 
net s  and  the  history  of  the  last  war  tells  you,  that  they 
learned  to  use  them  with  effect,  and  to  bring  them  from  die 
tionlest  with  untarnished  lustre.    These  children  of  tlie 
Ml  -States  have  neve^  forgotten  the  parent  stock.   When 
me  eommercial  rights  of  the  United  States  were  invaded 
^Hflghts,  the  invasion  of  which  more  particularly  affected 
the  Atkntic  States  than  those  beyond  the  mountain8--the 
at^esmen  of  the  West  were  amonr  the  finit  to  raise  their 
Toices  in  Congress  in  vindication  or  the  injured  honor' of 
theowmnoncoonti^s  andinawarwagedfiir  **  free  trade  I 


and  aulors*  rights,'^  Uiese  ciiiUren  of  the  West  «m  ike 
first  to  meet  the  enemy  on  the  fiontien^  snd|  u  we  hm 
been  elo<|uently  reminded  by  the  honorable  gcntienn 
from  Louisiana,  they  were  the  Isat  to  sustun  yourciib 
at  New  Orleans. 

If,  l^owevcr,  Xr<  Chairman,  an  extennonofthe  Most 
Syiitem  b  to  depend  upon  the  number  of  cues  diat  bm 
arisen,  or  that  will  arise  in  the  new  States,  where,  it  but 
be  asked,  will  you  find  so  wide  a  field  for  judidal  Iibor,s 
in  those  States }  Kentucky,  we  are  told,  nsi  kiz  \mM 
cases  annually  commenced  in  the  Federal  Cooits;  Obt 
has  four  humbrrd ;  Tennessee  has  nowtfatve  bundredik 
twenty  suits  undeeided ;  and  the  docketi  of  tbe  Fedoil 
Courts  in  Indiana,  llfinois,  and  Missouri,  are  m  Irnnbere^ 
up  as  to  call  loudly  for  relief.  Does  any  thinpEkedii 
mass  of  business  exist  in  the  Atiantic  Stata^  whmtbeJg- 
dicial  s>'stem  acts  freely  and  unembairuMd  \  Wbf,  tkev 
is  our  condition  }  Wc  have,  in  the  Old  Stite%  is  oUaod 
a  tried  system  of  administering  justice,  yiioA  fcjs  called 
fisrth  the  eulogies  of  both  the  friends  and  tbe  foes  of  tbe 
present  bill ;  and,  when  we  are  asked  to  extend  A  to  tbe 
wants  of  the  West,  gentlemen  pause  as  if  ve  vcre)esi6- 
lating  for  colonies,  and  not  lor  States  eoodiB  sovereigirtT 
and  equal  in  rights  to  the  States  to  whidiwebdoD^'FtK 
honorable  genaeman  from  Vii^nia,  to  whom  I  fintiOsi 
ed,  tells  us,  that  he  would  not  ezlendthe  Judical rtfa 
any  farther  than  it  now  reachesf  becaosr, be svs, tk 
evils  which  now  press  so  heavily  on  the  Seventh  Circr'. 
are  the  effects  of  the  existing  ^rstem  \  andhewuniBt^ 
to  entail  these  evils  on  other  portioDS  of  tbe  W«»^ 
country.  Sir,  the  embarrassments  m  the  ScrttfkC: 
cuit  are  not  the  consetiucncea  of  the  Jodkaur  vn^ 
considered  as  an  entire  ^rstdn,  but  are  attributibatD<urT 
causes.  Would  you  condenn  the  qrsten,  vbiek,  a  u 
out  of  seven  of  the  circuits,  gives,  as  is  adimttai  ^l: 
hands,  the  moat  peribctsatiafacnon,  becsuse  ywfiai^ 
are  evils  in  a  single  unwieldy  circttit  West  of  tbesie^ 
tains? 

Is  it  correct,  is  it  logical,  thus  to  aigae  agaiffit  ta  m 
S3rstem,  because  you  can  find  a  single  spot  tbitsc"" 
mssed  by  an  accumuUtion  of  buuness  ?  TbeeiRbaofr 
menta  are  attributable  to  the  formation  of  <^^ 
cfacuit.  You  have  there  the  three  States  of  K«i^ 
Ohio,  and  Tennessee,  thrown  into  a  circuit,  wb<«  ^ 
one  of  those  States  produces  more  causes  thansn<>i^ 
circuit  on  the  Atlantic  border,  it  is  to  remedy  tfasf^ 
difficulty  that  the  present  bill  is,  in  psrt,  intended.  IJ 
honorable  gentlenunsays,  that  he  would  appoint  tt»^ 
tional  CircuH  Judge  for  the  new  States,  but  not  penstiff 
to  Uke  a  seat  on  the  bench  of  the  Supreme  ^^ 
Washington;  and  yet,  in  the  same  breath,  be  inw^* 
that  he  Is,  in  principle,  opposed  to  a  cifciiit  s^A^ 
connected  with  Supreme  dntiea.  He  «<wkltsati^ 
part  around  the  present  Judicial  8>'8tem  of  the  Old  Tbe^ 
States;  lie  would  vote  down  the  ^J^^^^^^\\^Z^ 
existed;  and  hewouM  have  done  the  same  bid  be ^ 
a  member  of  the  Congress  of  1802.  Wheiv,  tbca  ^^ 
his  reasoning  bring  us 7  1  ask  him,  in  candor,  to^ 
he  would  have  us  hold  on  to- the  present  sjfsten  in  tSx-. 
lantic  States,  as  the  best  that  can  be  defised, «»,  ^ 
same  time,  offer  to  the  SUtes  which  have  receauy  c* 
into  the  Union,  a  circuit  system,  which  we  have  v»^ 
carded  as  unfit  for  ourselves }  ...-fltir. 

Another  plan  proposed,  in  opposition  to  the  P'^^^l^j^ 
is,  that  three  Judges,  with  the  aamc  aakries  as  Sapij^ 
Court  Judges,  should  be  appointed  for  the  diaQtJf 
ness  of  the  new  State^  but  that  they  should  not  be  ^ 
vanced  to  the  bench  of  the  Supreine  Court,  ^^^!L 
cancies  mav  arise  among  tbe  Sopttme  Cosrt  r^ 
This,  sir,  would  be  impulsing  the  greatest  W>«V^g 
and  Supreme  Conrt  duties,  upon  3ie  oldest  ■]^|^ 
men  who  have  grown  grey  in  the  serriee,  ^^^Ti 
perhaps,  worn  down  by  care,  WEhile  tme  IB  ^  P'^ ' 
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tfe,  with  til  their  mental  ftculties  vigoroot  and  ten, 
rould  be  tewinff  the  same  paT,  but  pmonmnr  but  haM 
he  semce.  Aside  from  this  objectioti»  tach  a  pun  would 
>e  ftpt  to  breed Jealounet  and  diatnist  among'  the  People 
o  wtiom  yon  offered  it. 

The  peenliar  condition  of  the  Kentucky  Courts  has  been 
^ery  adroitl;^  brought  to  bear  upon  the  present  question, 
in  attempt  b  made  to  account  tor  the  increase  of  hunness 
n  the  Federal  Courts^  from  ^e  fiict,  that  the  courts  of 
hat  Commonwealth  have  been  in  a  deranged  state  fbr  a 
rear  or  two  past  But,  sir,  does  the  unstable  condition 
>f  the  Kentucky  Courts,  account  for  the  heavy  docketa  in 
>hio  and  Tenneasee,  and  the  other  Western  States  }  That 
nany  causes  are  thrown  into  the  Fe^ral  Court,  in  the 
liatrict  of  Kentucky,  in  consequence  of  difficulties  in  their 
Itate  tribunals,  I  can  readily  befieve.  But  does  this  af- 
brd  an  argument  agahist  our  extending  Juchcial  fiicilitiea 
o  that  State  ?  Most  of  the  causes  pending  in  the  Feder- 
J  Court  in  Kentucky,  it  should  be  remembered,  are  in 
avor  of  the  dtisens  of  other  States.  Nineteen  out  of 
wenty  are  brought  against  cttiaens  of  Kentucky,  who  are 
nterested  in  having  their  trials  delayed,  and  m  favor  of 
he  citizens  of  distant  States,  who  seek,  in  vain,  term  after 
erm,  to  have  their  rights  diecided*  Indeed,  sir,  dieae 
iacts  seem  to  have  been  so  forcibly  fdt  by  an  honorable 
gentleman  from  Virginia,  (Mr.  Mancaa)  who  so  ably  led 
he  way  in  opposition  to  the  present  biu,  that  he  is  anx* 
ous  to  revive  the  old  Judicitfy  act  of  1801,  though  de- 
cidedly opposed  to  an  extension  of  the  present  systenii 
His  fears  are  principally  for  the  Supreme  Court.  He  and 
lis  ingenious  colleague  are  Iroth  alarmed  lest  an  increase 
>f  Ju^pes  on  the  bench  of  the  Supreme  Court  would  so 
*ar  diminish  their  responsibility  and  their  hbon^  that 
lome  of  die  ten  Judges  would  dwindle  into  nominal  mem" 
!>ers  of  the  Court 

It  is  one  of  the  most  valuable  features  of  the  preaent 
bill,  that  none  but  men  of  talents,  and  talents  of  me  first 
order,  too,  would  be  capable  of  performing  the  duties  re- 
quired of  them.  There  is  no  oanger  <^  seeing  inferior 
men  elevated  to  the  bench  of  the  Supreme  Court,  so  long 
AS  every  member  of  that  tribunal  b  compelled  to  perform 
circuit  duties.  The  ablest  jurists  which  Great  Britain 
ever  produced,  were  never  exempt,  so  lon^  as^ey  were 
on  the  bench,  fhmi  the  performance  of  Nisi  Prins  labors. 
And,  in  our  own  countiy,  I  need  but  mention  the  names 
of  Parsons,  Kent,  and  Spencer,  to  shew  that  talents  and 
learning  arc  not  exclusively  confined  to  Judges  who  are 
exempt  fWan  drcnit  duties.  Yes,  sir,  it  is  the  perfonn* 
ance  of  circuit  duties,  where  prompt  decisiona  are  requir- 
ed, that  qnalifiea  the  Judge  for  the  more  grave  labors  of 
a  Supreme  Court  His  nculties  grow  brighter  the  more 
they  sre  rubbed.  There  is  also  much  fvvoe  in  the  idea 
that  a  Judge  should  carry  out  to  the  People  in  hia  drcuit, 
and  put  in  practice  himself,  the  opimons  which  he  pro- 
mulgates wnen  he  is  here,  wrapped  in  his  official  robes. 

I  would  abo  ask  the  honorable  gentleman,  who  ui^gea 
upon  us  the  system  of  1801,  in  lieu  of  the  present  bill, 
whether  there  would  not  be  danger  of  increasing  the 
jealousy  already  exis^g^  in  regard  to  the  powers  of  the 
General  Government,  by  establuhinf  a  permanent  court 
in  this  City,  for  the  decision  of  the  interesting  questions 
which  arc  daily  arising  under  tJie  Constitution  >  Would 
the  distingttudMd  State  which  that  f^tleman  in  part  re- 
presents—would .Virginia,  with  her  honest  ||ixiety  to  curb 
the  coastroctive  powers  claimed  by  the  General  Govern- 
ment-*be  willing  that  the  Judges^  who  are  finally  to  de- 
cide these  momentous  questions,  should  be  always  snuff- 
ing  the  atmosphere  of  Washington,  and  living,  as  it  were, 
uiMier  tlie  eaves  of  the  Palace  > 

We  are,  however*  reminded,  thatamaiority  of  twenty. 
ax  thousand  freemen  have  recently  deciaed,  in  the  State 
of  New  York,  in  fovor  of  relieving  die  Judges  of  the  Su- 
preme Coort  of  that  State  frwi  presiding  at  Gitcwla.    U 


the  gfentleman  aware,  that  this  experiment  has  been  the 
source  of  unceasing  trouble  to  that  State  ever  since  it  was 
reaorted  to }  Such,  sir,  is  the  fact  MeetSnga  haf«  been 
held,  by  the  members  of  the  Profession  and  others,  to  de- 
vise some  plan  to  obviate  the  evils  under  which  they  wS» 
hit.  And  all  admit,  as  their  published  addresses  will  riieW| 
that  the  difficulty  arises  from  the  system,  and  notfrom  tll6 
Judges,  who  are  all  able  and  upright  jurists. 

Thus,  Mr.  Chairman,  I  have  rapidly  touched  upon  thtt 
few  topics  that  I  had  prescribed  for  myself.  IwiUnot,at 
this  late  hour,  detain  ^ou  limger  \  and  will  onlv  expr^M^ 
in  condusion,  my  unfeigned  acknowledgments  rar  tfie  pt^ 
tient  and  kind  attention  with  which  the  committee  have 
been  pleased  to  favctf  me. 

Mr.  PEARCE  now  moved  that  the  committee  rise  $  but 
the  motion  was  negatived. 

Mr.  PEARCB  then  was  proceeding  to  address  the  com- 
mittee I  but,  expresang  a  sense  of  disadvantage,  owing 
to  the  lateness  of  the  hour,  and  the  exhausted  attention 
of  the  committee,  Mr.  WRIGHT  renewed  ^e  motion 
that  the  committee  should  rise.  The  motion  prerailed, 
95  to  45:  when  the  committee  rdse,  ~ 

And  the  House  adjourned. 

WanirxsnAT,  Javuabx  18,  1826. 
ATTORNEYS  OF  THE  UNITED  STATES. 

Bfr.  INGHAM  offered  the  following  resohition  : 

Buobud^  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  whether  any,  and,  if  any,  what,  provi- 
sion by  law  ia  necessary  to  prevent  Attorneys  of  the  Unit- 
ed States  from  rendering  services  to  defendants  or  tiieir 
repreaemtadves,  in  suits  brought  by  such  Attorneys,  in 
bciialf  of  the  United  States ;  SAd  also  from  receiving  com» 
pensation  therefor. 

In  submitting  this  resolution—- 

Mr.  INGHAM  said,  it  might,  perhaps^  be  proper  fof 
him  to  make  some  explanation  of  uie  object  of  the  resoltt- 
tion,  and  the  motive  for  submitting  it  to  the  conaideratiofi 
of  the  House.  Not  being  a  professional  man,  it  could  not 
be  presumed  that  he  shouki  be  so  well  acquainted  as  he 
otherwise  might  be,  with  tiie  rules  which  govern  proto- 
aional  gentlemen,  in  receiving  comnpensation  for  their  ser* 
vices.  Iff  therefore,  he  had  been  laboring  under  an  error 
in  the  opinion  heretofore  formed  on  such  subject,  or  if  hs§ 
present  difficulties  were  groundless,  he  might  d^  some 
apc^gy,  for  the  reason  mentioned.  1  had  firmly  believed*, 
said  Mr.  L  that,  for  an  Attorney  to  touch  the  money-cMfan 
opposite  party  in  a  suit,  was  an  act  of  the  foulest  comip^ 
tion,  and  such,  he  had  always  understood  to  be  the  senti* 
ment  of  eveiy  honorable  man  belongii^  to  theprofrsiion* 
It  would  seem,  too,  that  the  plainest  rales  of  propriety, 
and  the  security  of  suitors  in  courts  of  justice,  would  ren* 
der  the  remotest  deviation  from  this  principle,  most  dssi- 
gerooain  its  consequences^  as  well  as  subversive  of  those 
high  and  sacred  obfigations  of  fiutfifulness,  winch  an  At- 
torney owes  to  hb  chent ;  but  he  had  been  compelled  Xm 
doubt  whether  he  bad  not  been  in  eiror  in  these  opinions^ 
and  he  dioul4  ahnost  as  soon  havedotdited  the  exifltenee 
of  truth  itself. 

A  case  had  been  brought  to  his  notice,  Mr.  I.  said,  in 
which,  if  he  was  not  greany  deceived,  an  Attorney  of  the 
United  States  had  brought  suit  against  a  public  debtor, 
and  afterwards  received  a  fee  of  two  hundred  and  fifty  dol- 
lars for  services  rendered  to  him  in  that  character ;  ana 
when  the  act  was  brought  to  the  attention  of  the  AttON 
ney,  he  admitted  the  fret,  and  justified  himself  on  the 
ground  that  the  fee  was  not  received  from  the  debtor,  but 
from  his  assignees,  who  were  not  original  partners  to  tiie 
juit  upon  the  record.  Not  being  able  to  perceive,  Ur,  ly 
said,  the  difference,  in  prinoipl^  between  receiving  the 
fee  from  the  debtor  or  his  assignees^  and  being  iiidiuce<iL 
by  some  very  pecttHtar  dresmatHioes  In  the  c»e,  to  doubt 
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what  mii^t  be  the  rule  of  hw  in  such  a  caae^  he  had  con- 
ndered  it  hit  duty  to  bring  the  aubiect  before  the  Houae^ 
and  aak  ita  reference  to  the  Committee  on  the  Judiciary^ 
who  were  rery  competent  to  aay  what  the  law  was*  and 
what  it  ought  to  be. 

»fr.  WEBSTER,  the  Oliainfkan  of  the  JudioiaiyCom- 
mittee»  aaid,  if  such  a  state  of  things  should  erer  exist  in 
this  country,  that  there  should  be  required  a  plain  and  ex- 
plicit statute  to  dcolare  that  a  gentleman  of  the  legal  pro- 
Kssion,  retained  on  the  part  oif  the  United  States,  in  any 
cause,  should  not  be  at  liberty,  in  the  same  cause,  to  take  a 
fee  from  the  adrersaiy  party,  he  pi!ayed  God  that  it  mi|^ht 
never  be  his  lot  to  draw  up  the  form  of  a  statute  which 
would  cast  so  gross  a  reflection  on  the  profession  to  which 
he  belonged.  How  it  could  ever  enter  into  any  man's 
head  that  such  a  contract,  as  had  been  spoken  of,  should 
not  be  a  gross  professional  and  official  misdemeanor^  Mr. 
W.  said,  he  could  not  conceive.  What,  sir,  said  he,  make 
a  grave  inquiry  into  the  propriety  of  passinfp  a  law  to  pre 
vent  our  agent,  in  any  cauaci  from  receiving  a  douetur 
from  an  advenaty  in  that  cause  }  Heaven  spare  the  Judi- 
cial Comnuttee  m>m  ever  being  obliged  to  settle  that 
question  in  morals,  or  ^m  making  inquiry  into  the  le- 
.^ity  of  such  an  act '  If  any  such  act  has  been  committed, 
it  requires  to  be  investigated  and  punished.  There  is  law 
enough,  and  there  will  be  found  a  disposition  in  the  mem- 
bers of  this  House,  to  pursue  and  punish  such  an  offender. 
If  there  be  such  a  case,.  Mr.  W.  said,  he  wiriiedthe  atten- 
tion of  the  committee  to  be  directed  to  the  fact :  it  was  a 
case  for  puniahment,  not  for  legislation.  He  suggested, 
therefore,  a  modification  of  the  resolution,  so  as  to  require 
an  ecamination  into  the  fiu^t  If  the  hcX  was  ascertained 
to  be  as  suggested,  the  law  of  morality,  the  law  of  com- 
mon sense,  would  g^de  the  Houae  to  the  proper  course 
iiv  relation  to  the  matter. 

Mr.  INGHAM  observed,  that  the  views  suggested  by 
the  gentleman  from  Massachusetts,  entirely  corresponded 
with  those  he  had  always  entertained,  and  that  he  should 
not  now  have  doubted  their  correctness  for  a  moment,  but 
for  some  very  peculiar  and  imposing  circumstances  not  ne- 
cessary at  preaent  to  explain.  These  were  sufficient, 
however,  in  his  judgment,  to  justify  the  course  he  had  ta- 
ken. He  did  not  intend  to  assume  the  attitude  of  a  pab- 
lie  accuser.  He  had  brought  the  subject  before  the 
House,  acc<»ding  to  his  convictions  of  duty,  where  he 
should  leave  it  for  whatever  disposition  the  House  might 
think  proper  to  give  it  He  should  make  no  objection  to 
the  course  suggeisted  by  the  gentleman  from  Massachu- 
setts, and  would  freely  put  any  committee,  that  might  be 
raised  on  the  subject,  in  possession  of  all  the  information 
be  had,  and  he  was  not  aware  that  any  obligatton  of  duty 
required  him  to  do  more. 

.  Mr.  BARTLETT  expressed  his  hope  that,  instead  of 
laying  the  resolution  on  the  table,  (for  he  was  unwilling 
it  should  come  even  there)  that  the  gentleman  from  Penn- 
sylvania would  furnish  the  House  with  the  name  ofthein- 
^vidual  referred  to,  that  the  Judiciary  Committer  might 
be  directed  to  make  the  proper  inquiry  into  this  aifair.  It 
was  certainly  due  to  the  members  of  the  profession,  who 
were  employed  in  the  service  of  the  United  States,  that 
an  aspersion  so  foul  should  not  be  permitted  to  attach  to 
them  in  a  body— but  that  the  individual  who  had  incuired 
it  should  be  known,  and  the  service  of  the  Government 
be  purged  from  such  corruption. 

Mr.  WEBSTER  then  offered  the  following  amendment 
to  the  resolution,  to  come  in  after  the  woid  *'  any,"  and 
strike  out  the  residue: 

"  Cases  have  occurred,  in  which  Attorneys  of  the  Unit- 
ed  States  have  received  compensation  from  defendants, 
in  causes  under  their  care,  in  which  the  United  States  are 
lAaintiifs,  for  services  rendered  in  such  causes  for  de- 
fendants." 

The  amendment  was  tmanimoualy  agieed  to. 


Mr.  COCKE  then  moved  further  to  amend  the  resoh- 
tion,  by  adding  '*  and  that  the  Committee  have  power  to 
send  for  persons  and  papen." 

The  SPEAKER  suggested  that  it  might  probably  be 
better  to  wut,  and  if  such  powers  should  be  needed  in  the 
course  of  the  investigation,  they  could  at  any  time  be 
given,  at  the  request  of  the  Committee. 

Mr.  COCKE  objected  to  this  course,  and  prefored 
clothing  the  Committee  with  this  power  at  once — as,  ra- 
less  possessed  of  it^  they  could  not  so  well  detemune  hov 
frr  they  might  vrant  to  employ  it 

The  amendment  was  agreed  to,  and  the  resolutioo,  » 
amended)  was  adopted,  with  few  dissenting  voices. 

JUDICIARY  BILL. 

On  motion  of  Mr.  WEBSTER,  the  House  then  went 
into  Committee  of  the  Whole,  on  the  bill  *'  fiirther  to 
amend  the  Judicial  System  of  the  United  States" — ^Mr. 
TOMLINSON  in  the  Chair. 

Mr.  PEARCE  rose,  and  returned  his  thaaks  to  the  com- 
mittee for  the  courtesy  which  had  induced  it  to  accede 
finaUy  to  his  motion  m  yesterday,  to  rise,  ia  order  to  af- 
ford him  an  opportunity  of  making  aome  obaervaldons  oa 
the  important  question  now  before  them.  The  favor  which 
had  been  extended  to  him  was  unexpected,  and  he  di^ 
not  know  but  it  was  an  unusual  one  ;  at  any  rate,  he  fch 
veiy  grateful  for  it,  and  felt  himself  under  peculiar  obtip- 
tions  to  his  honorable  friend  from  Ohio^  on  whose  motinc 
the  eommtttee  rose.     He  had  been  for  some  days  anxkws 
to  address  the  committee  on  the  question  now  befaie 
them,  but  he  had  always  eatertained  the  hope  thai  he 
should  be  able  to  speak  under  circumstances  not  airo- 
C^ether  un&vorable.     The  question  which  was  nmr  pend- 
ing waa  not  one  of  any  ordinaiy  character.     It  vas  oaeof 
those  subjects  which  involved  considerations  of  the  bigg- 
est character.     It  was  not  a  subject  of  spe<aal  legisiatioii, 
to  extend  to  a  humble  petitioner  compensaftioii  fcrahofse, 
valued  at  forty  pounds,  killed  or  lost  m  the  service  of  the 
countrv  during  the  war  of  the  Revolution  ;  or  to  cxtti^ 
to  a  widowed  mother  a  pension  for  a  short  period,  to  ssi- 
tain  the  fleeting  years  of  her  existence.    No,  sir,  said  be. 
the  subject  now  under  discussion  is  pregnant  Vith  iaser- 
ests  to  every  individual  in  this  nation,  and  involves  con- 
siderations and  results  in  which  not  u-fiw,  but  the  vboSe 
People  of  the  United  States  have  a  deep  interest.  What, 
sir,  can  be  more  important  to  us,  as  a  free  People,  thw 
tlie  establishment  of  our  judicial  system  on  tiie  bsas  cs 
equality  and  impartiality  ?    If  our  judicisd  system  be  a 
the  highest  importance,  it  is  consequently  necesskxr  thai 
the  present  question  should  pass  through  Che  stnctest  in- 
vestigation—-that  are  should  pause  at  eveiy  step,  dc£ibr^ 
rate  at  eveiy  point,  and  weij^  every  decision,  lest  «t 
finally  enact  a  law,  or  pass  a  biU  which  may  be  iiijiinoc= 
in  ita  consequences  to  the  People  at  latge.     AJtfaougik 
therefore,  he  hadJtbe  misfortune  to  iMerfrom  every  anf^ 
who  had  reported  this  bill,  all  of  whom,  with  the  csrrp- 
tion  of  a  single  member,  had  been  heard  on  this  occasoe— 
and  he  was  now  charged,  as  he  had  learnt,  and  rcad^  t  ^ 
fire :  and  who  knows^  Mr,  Chairman,  but  he  wI»o  no» 
addresses  you,  may  be  the  poor  ill-fated  wight  who  shaT 
be  first  to  receive  and  feel  the  effects  of  his  volley  ^ — b* 
did  not  conceive  that  he  should  have  fulfilled  his  dut^. 
had  he  acqmesced  in  the  suggestion  that  had  been  throv^ 
out,  with  a  vl^,  as  he  conceived,  to  circamscribe  th^ 
debate.    He  thought  every  member  should  tnnre  the  pri- 
vilege of  being  heard  on  a  question  of  such  vast  import- 
ance.   Sir,  if  we  consume  the  whole  session  on  this  qae^ 
tion,  and  do  nothing  else,  we  should  stiU  do  nmch  bette- 
Uian  if  we  were  to  pass  an  in^roper  act  Many  questlo*^! 
have  been  presented  to  hs  in  tJie  discasaon  of  this  sub 
ject ;  and  the  present  bill  is  presented  as  one  of  that  C3» 
and  character  which  is  best  calculated  to  remedy  the  de^ 
fects  which  now  exist ;  and  tiie  remarks  of  those  ift  '" 
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:he  bill,  have  been  based  on  the  ground  that  these  defects 
sxist  in  the  Western  States,  and  in  those  alone.    He  de- 
nied, however,  that  the  defects  were  confined  to  the 
West ;  there  are  other  sections  of  the  country  which  are 
lot  satisfied  with  our  judicial  system.  We  should  so  alter 
it,  as  not  to  ^ve  occasion  to  frequent  alterations,  or  make 
them  necessary.     It  would  be  better  not  to  touch  the  sys- 
tem, than  so  to  alter  it  as  hereafter  to  render  other  laws  ne- 
cessary in  order  to  regulate  it.  He  was  willing  to  gfo  hand 
tu  hand  with  the  People  of  the  West,  as  far  as  regards  an 
investigation,  and  as  fitf  as  was  necessary  to  remedy  the 
grievances  under  which  they  labor,  and  to  extend  to 
them  a  remedy  or  relief,  which  is  justly  their  due.    He 
A'ished  to  extend  to  them  a  full  and  equal  participation  of 
:tie  rights  and  blesnnf^  which  other  sections  of  the  Union 
snjoy,  and  which  ought  to  be  extended  to  them ;  but  he 
was  unwilling  to  take  the  mere  list  of  cases  as  the  ground 
an  which  he  would  form  his  opinions  of  their  wants.    He 
considered  it  sufficient  that  they  are  members  of  the 
same  Union,  to  entitle  tliem  to  all  those  rights  to  which 
Ihc  citizens  of  any  State  are  entitled.     If  one  State  had 
fifty,  two  hundred,  three  hundred,  or  nine  hundred  cases 
on  the  docket  of  the  Federal  Court,  it  did  not  lessen  or 
increase  its  rights  to  those  benefits  that  ought  to  be  com- 
mon to  all  the  States,   ^s  to  the  numericiu  list  of  eases, 
be  was  not  to  be  carried  away  by  any  considerations  of 
that  kind.     It  is  easy  to  s^e  how  cases  sometimes  get  into 
Courts,  and  the  caiises  of  their  continuance  there.    The 
decision  of  one  or  two  cases  would  sometimes  settle  the 
fate  of  as  many  hundred  ;  and  he  strongly  suspected  that 
tlus  formidable  list  upon  the  Western  dockets,  might  be 
disposed  of  by  a  few,  a  veryfeWf  trials.  It  is,probablc  they 
all  might  be  disposed  of  m  less  than  one  week.     He 
would  not  make  the  question  of  equal  rights,  of  equal 
blessings,  and  of  equal  privileges,  or  the  question  whe- 
ther our  judicial  system  should  be  extended,  depend  upon 
the  number  of  cases  now  on  our  Western  dockets.    He 
was  not  of  opinion  that  the  rights  of  Government  ought 
to  be  circumscribed—he  would  extend  them  alike  to  all, 
front  the  shores  of  the  Atlantic  to  the  borders  of  the  Ohio, 
Mis.^'S3«ppi,  and  Missouri. 

He  wuuld  take  another  view  of  the  subject.    Is  not  the 

Western  section  respectable  for  its  talents,  and  have  not 

the  People  of  the  West  some  claims  on  the  other  sections 

3f  th*-  Union  for  tlieir  patriotic  exertions  ?     Have  they  at 

uny  time  been  found  wanting  when  their  services  were 

reqrrcd  ^    In  lavishing  praises  on  the  citizens  of  the 

West  tor  their  bravery,  their  gallantry,  and  fidelity,  in  the 

lay  of  danger,  and  in  the  hour  of  our  countrv's  calamity. 

Mi  would  go,  in  extenso,  with  the  jrentleman  from  Con- 

lecticut,  QAr.  Ixokesoli..)    They  nocked  to  their  coun- 

ry's  standard,  when  dangers  threatened  <  they  luive  ever 

)ecn  ready  to  stand  forward  to  resist  encroachments  and 

:o  repel  uivasions.     The  voice  of  the  g^reat  orator  of  the 

West  has  been  raised  in  thi/:  Hall  in  defence  of '*  free 

r^de  and  sailors'  rights  ;"  and  at  a  time,  too,  when  those 

vho  were  ob  much  interested  in  the  vindication  of  our 

4ghts,  were  dumb  on  the  subject  of  our  country's  wrongs. 

^Uere  would  we  fiiul  a  People  whosc*conduct  has  so  no» 

ily  sustained  their  professions  as  the  People  of  the  West } 

iVbo  evinced  a  greater  readiness  to  go  forth  to  battle  at 

lie  cull  of  our  common  country,  than  they  who  have  come 

o  claim  an  equal  participation  in  common  rights  }    Sir, 

hey  did  not  march  to  the  field  of  battle,  nor  did  they 

'*  go  in  pairs,  or  on  hoiseback  ;"  they  went  as  the  winds 

ome,  when  forests  are  rended  \  they  went  as  the  waves 

wne^  when  navies  are  stranded. 

In  another  view,  as  to  the  importantoflGices  to  be  created 
fey  tliis  bil^  In  making  his  selection  of  the  new  Judges, 
he  Executive  will  necessarily  be  confined  m  his  views  to 
he  West.  For  the  purposes  of  hb  argument,  he  wished 
ihis  to  be  conceded ;  and,  whether  conceded  or  not,  he 
lad  no  doubt  this  would  be  the  case.    If  he  acted  other- 


wise, he  would  neglect  the  claims  of  the  West.    And, 
sir,  is  there  any  paucity  of  talents  in  that  quarter  ?   Look 
at  the  important  offices  which  your  Western  citizens  have 
filled  and  do  fill.  A  gentleman  from  the  West  once  filled 
the  first  law  office  in  the  CSovemment ;  a  gentleman  from 
the  West  was  once  the  Secretaiy  of  the  Treasuiy,  and 
Minister  to  Petersburpfh ;  a  gentleman  from  the  West  was 
your  pacificator^  and  is  now  your  Prime  Minister  ;  a  gen- 
tleman from  the  West  is  now  your  Minister  in  one  of  the 
sister  Republics  ;  a  gentleman  from  the  West  is  now  at 
the  head  of  your  Post  Office  Department— 4ind  who  ever 
discharged  tne  duties  of  that  office  half  so  well  f    The 
West  has  supplied  you  with  Judges  for  this  District,  and 
with  officers  of  your  Treasury.    If,  then,  sir,  whenever 
requntions  have  been  made  on  the  West  fbr  tiQents,  those 
requisitions  have  been  readily  met  and  promptly  compfied 
with,  will  the  Executive  turn  his  eye  to  any  other  quar- 
ter ?    No  Executive  would  do  so  ;  no  Executive  would 
take  upon  himself  the  responubility  of  treating  the  West 
with  such  neglect    Whenever  these  appointments  have 
been  made,  they  have  been  made  fkim  the  section  where 
the  cireuits  were  created.    He  believed  there  was  but  a 
single' exception  to  this  statement;;  and,  without  calfing 
names,  the  Chairman  would  readily  recognize  the  case  he 
referred  to.    After  the  ofiice  of  Judge  of  the  Supreme 
Court  for  the  Northern  Cireuit  had  been  tendered  to  the 
present  Executive  of  this  nation,  by  Mr.  Madison,  after  it 
nad  been  tendered  to  a  late  Lieutenant  Governor  of  Mas- 
sachusetts, it  was  tendered  to  a  gentleman  living  out  of 
the  cireu't,  and  the  nomination  was  nonconcurrra  in  by 
the  Senate  ;  and  Mr.  Madison  was  thus  enabled  to  make 
a  good  retreat  and  a  more  judicious  selection.    Judging 
from  the  fact  that  there  is  no  want  of  talent  in  the  West- 
em  States,  tlie  selection  can  be  made  from  the  West,  and 
will  and  ought  to  be  so  made.    If  the  selections  are  to  be 
made  from  those  sections  of  the  countiy,  will  any  gentle-' 
roan,  who  properly  considers  tlie  subject  for  a  moment, 
believe  that  they  will  not  carry  with  tliem  to  the  Supreme 
Court  local  views  and  feelings,  which  may  have  a  tenden- 
cy to  distract  the  Court,  and  upset  many  decisions  which 
have  been  made  there  }    We  have  thus  some  reason  to 
fear  that  those  evils  will  arise  which  the  gentleman  from 
Vii*g^nia  had  contemplated.    It  would  not  do  to  tell  him 
that  Judges  have  not  their  local  feeUngs.     They  are  but 
men,  and  such  feelings  are  common  to  all  men.  If,  then, 
local  feelings  and  prejudices  may  be  called  into  operation 
on  the  bench  of  the  Supreme  Court,  and  thus  lead  to  a 
train  of  injurious  conse^juences,  we  are  called  upon  to 

1>ause  before  we  pass  this  bill :  for  we  have  a  right  to  fear 
est  it  open  the  door  to  such  evils. 

Mr.  P.  said,  he  did  not  intend  to  cast  any  reflections 
upon  the  West :  for,  if  he  had  not  already  done  justice  to 
them,  he  had  more  encomiums  in  store  for  them.  No 
man  more  highly  respects  their  patriotism  and  chivalrous 
acts )  but»  if  we  admit  them  to  tlie  Supreme  bench,  they 
will  go  there  as  men,  and  not  as  angels— bringing  their  lo- 
cal feeling^  and  prejudices  with  them,  which  men  from 
those  sections  of  the  countiy  must  be  expected  to  bring. 
All  the  consequences  which  luive  been  predicted,  may, 
in  that  case,  znae ;  and  we  have  been  told  by  the  last 
Western  gentleman  that  has  addressed  the  Committee, 
that  he  intends  to  follow  up  the  passage  of  this  bill  with  a 
resolution  that  no  deciaon  of  the  Supreme  Court  shall  be 
binding,  that  is  not  made  by  a  majority  of  the  whole  Court.' 
Is  not  this,  sir,  a  sectional  measure  }  Already  we  see  the 
gathering  ot  the  storm,  and  the  clouds  thickening  which 
are  to  bunt  upon  our  devoted  heads !  Is  it  not  important 
that  the  decisions  of  our  Supreme  Court  should  be  uni- 
form f  fbr  to  them  we  look  fbr  the  law  of  the  bmd. 
What  would  be  the  situation  of  our  country,  if  one  oon- 
struction  of  law  is  to  prevail  to-day,  and  adifrerent  one  to- 
morrow }  |f  we  are  now  to  have  ten  Judges,  and  here- 
after some  five  or  ten  more,  how  long  will  the  decisions  of 
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tiur  court,  which  bsve  been  made,  remaiirthe  Jaw  of  the 
bud }  No  one  would  beficTe  that  many  of  their  dedaiona 
would  not  be  apeedily  revened«  Sir^  there  are  many 
cases  settled  by  that  court,  which  have  been  settled  by  a 
bare  majority,  and  there  are  many  questions  which  have 
been  settled,  which,  if  they  would  come  afi^n,  neat  and 
clean,  before  that  Court,  would  be  readily  reversed.  Take 
the  question  as  to  the  conclusiveness  of  a  foreign  admiralty 
decree,  which  was  settled  one  way  by  the  Supreme  Court 
of  the  State  of  New  York,  and  anoUier  by  tne  Supreme 
Court  of  Errors.  This  question  was  settled  in  the  Su- 
preme Court  of  the  United  Statei^  by  a  migority  of  one 
▼ote,  and  when  the  late  Judge  Cushmg  wss  rather  the 
worse  for  wear.  Take  the  question  as  to  the  right  of  a 
plaintifTliving  in  one  State,  to  sue  a  corporation  in  another 
State,  when  any  one  member  of  that  corporation  Uvea  in 
the  State  where  the  pUintiflr  resides.  Many  of  the  Court 
are  dissatisfied  with  me  decivon  of  this  question.  Here- 
after, the  mooted  pomt,  aa  to  the  common  law  juiiadiction 
of  the  Supreme  Courts  may  be  called  up.  Notwithstand- 
ing the  decision  in  the  case  of  the  United  States  versus 
Hudson  &  Goodwin,  the  admirable,  the  learned,  the  ebp 
borate  aigument  of  his  Honor  Judge  Story,  in  the  case  of 
'  the  Vnited  States  reiaus  Coolidge,  has  never  been  fiuriy 
met  or  answered  Perhaps,  sir,  at  the  time  they  were 
made,  it  would  have  been  as  well  if  many  of  the  deciaions 
of  our  Supreme  Court  had  been  different ;  but  what  the 
law  is,  is  not  so  important  to  us  as  its  certainty,  fixed  and 
settled  character.  Many  of  the  decinons  of  our  Supreme 
Court  may  not  be  so  fixed  but  that  they  may  be  upaet  by 
two  or  three  Judges,  and,  in  thai  case,  what  security  have 
we,  that  what  now  is  kw,  will  long  contimie  to  be  law  > 
In  thia  view  of  the  subject,  he  ccnncided  with  the  gentle- 
man fit)m  Virginia,  that  there  would  be  no  ]lernianency 
in  law,  and  we  should  have  abundant  evidence  of  its  ^£- 
riou$  isneertamty. 

In  the  arrangement  of  Judgca  accor^ng  to  the  provi- 
sions  of  thia  biS,  we  are  now  to  take  in  all  the  Western 
States.  But,  when  the  Territories  shall  become  States, 
and  when  new  Territories  shall  come  in ;  when  our  West- 
em  population  shall  have  an  additional  increase ;  when 
our  States  shall  extend  to  the  barren  heathsi  even  beyond 
the  Rocky  Mountains — ^will  the  arrangementa  of  thia  bill 
be  sufficient  fbr  the  increased  wants  of  the  Union  ?  The 
citizens  from  those  distant  regions  will  then  come  on  this 
floor  and  tell  us,  we  have  cut  down  the  forests— we  have 
cultivated  the  wilderness— >we  are  members  of  ^e  same 
ffusiily.-.we  are  your  fiithers,  your  sons,  and  your  broth- 
ers {  and  are  ire  not  to  have  an  equal  participation  in  the 
advantagea  of  the  American  Union  ?  When  they  shall 
thus  come  to  us,  we  shall  find  it  as  difficult  to  resist  their 
prayers^  as  we  do  now  the  calls  and  the  petitions  of  the 
West  Then,  sir,  thia  bill  is  predicated  upon  an  increase 
of  the  number  of  Judges,  aa  the  exigencies  of  the  country 
shall  require  it  to  be  made.  And  there  is  not  one  of  the 
Judiciaiy  Comoiittee  but  acknowledges  the  defects4>f  the 
bill,  in  consequence  of  thia  contemplated  increase,  and 
that  the  measure  proposed  to  be  adopted,  is  not,  and  can- 
not be,  a  permanent  one.  Why,  then,  this  special  legis- 
]ation--4his  useless  legislation  ?  Are  not  the  People  as 
vreU  prepared  now  aa  they  ever  will  be,  for  a  more  per- 
fect system }    Where  is  the  evidence  to  the  contrary  ? 

Again :  If  there  be  a  deficiency  in  the  system  under  its 
present  organization,  let  us  bear  it  in  mind ;  for  such  is 
the  fiict,  that  the  evil  ia  not  felt  in  the  West  alone,  but  in 
every  part  of  the  country.  Will  it  be  said  there  are  no 
defiects  which  apply  to  other  sections  of  the  country  }  The 
best  system  is  that  which  brings  justice  to  every  man's 
door  at  the  cheapest  rate.  Let  us  examine  the  condition 
of  the  individual  whose  suit  b  carried  into  the  Supreme 
Court.  He  would  state  a  &ct  which  had  come  to  his 
knowledge.  Two  days  ago,  a  gentleman  in  thia  Hall, 
but  not  of  tlus  House,  of  the  first  respectability,  had  in- 


fbmedhim  that^inaeasein  wUchhewaicoaccneiQr 
interested,  an  appeal  was  taken  to  the  Sopreme  Cooit. 
He  offered  sax  thousand  doUan^  rather  thn  to  htre  k 
brought  into  that  Court,  and  widi  an  idea  of  purchiui 
what  he  deemed  to  be  justice.  The  offer  vis  not  acccM. 
ed,  and  the  cause  was  carried  there.  Four  tines  le 
travelled  to  Washington  to  attend  to  it.  The  fifth  temaf 
the  Court  he  was  not  able  to  attend,  but  at  that  tern  it 
was  tried,  and  his  expenses  were  six  thoonnd  five  li» 
dred  dollars  i  and  to  remunerste  him  fat  this  expciiie,be 
recovered  a  bill  of  costs  of  one  hundred  and  twenty  di 
lars !  Even  at  this  moment,  said  Mr.  P.  tvs  of  iry  c» 
stituents  have  a  case  pending  before  the  fiupranc  Coun, 
which  haa  been  upon  the  docket  four  tenm,  inTobuf 
about  ten  thousand  doQars,  and  ia  now  number  axtj<fiie 
on  that  docket,  and  it  is  extremely  doubtfU  vlwtbcr  it 
can  be  tried  at  the  approaching  term  of  the  Coot  A]> 
ready  the  partiea  have  expended  a  sum  of  mosef  ila»rt 
equad  to  the  amount  in  controversy.  If  «e  vt  to  touch 
the  Judiciary  system,  it  behooves  us,if  practiabfe,  to  nuke 
justice  cheaper,  better,  and  more  needy.  Hw  JwliQiiy 
Committee  might  diacover  a  mode  more  aated  to  car 
wanta  and  circumstances.  He  ^d  not  intend  to  etst  vtf 
imputation  upon  the  Supreme  Court.  They  dotBtbt 
can  be  reaaonably  requii^  of  tl^.  TVy  P^^^^ 
six  weeks,  sometimes  longer— «» it  will  not  be  expected 
that  they  should  ut  months;  they  cannot  nt  kmgtr  nd 
attend  to  their  duties  upon  their  circuits.  The  defediof 
the  Judiciary  system  reach  every  section  of  the  Vmi» 
and  affect  every  portion  of  our  citizens.  Let  usMt  bcB* 
fit  the  Weston  People  only,  but  extend  the  bkanp* 
a  well  regulated  Judiciary  to  every  part  of  our  oootij- 
Is  there  not  anotlier  evil,  not  contemplated  hj  the  Caut*- 
tution,  which  has  eacaped  the  attention  ol  o»«piit 
committee^  >  The  Constitution  contemplates  the  eccbw 
and  existence  of  two  Courts,  and  guaranties  to  pm 
under  certain  circumstances  two  trial»-4>efoit  tvom- 
ent  tribunals,  separate,  apart,  and  dutinct  Bvt^ 
the  present  sitnatum  of  things }  The  Judce  ^^ 
your  cause  in  the  Court  bebw,  sits  in  judfpneflt  n  <* 
Court  above,  and  there  meets  you  on  your  !»«*■.  " 
will  be  said  that  he  does  not  give  his  voice  in  the  ^"j 
but  it  will  not  be  denied  that  he  brings  on  the  bend  ■ 
pride  of  opinion,  his  personal  influence,  and  reoeiv^ 
IS  entitled  to  receive,  from  all  hia  associates,  a  k^^ 
deference  for  hia  opiiuun :  for,  having  tried  the  caie<sB| 
he  is  presumed  to  know  more  in  relation  to  >**"^JfJ 
those  who  have  previously  known  nothing  sbont  it  tb^ 
aU  meet  for  the  correction  of  mutual  eiron— ^!  ^ 
meeting  tends  to  the  confirmation  of  miitosl  opio^ 
The  fiivor  A  aaks  of  B,  B  asks  ol  C  f  •»i^^^.^ 
Iv  courtesy  which  runs  through  the  bench,  najtf^ 
the  even  current  of  justice,  more  especially  whcn«  | 
crease  the  number  of  our  Judges  to  ten,  to  twelwj  to* 
teen  :  for,  as  we  increase  the  number,  we  "^'^^ 
evil  complained  of.  A  gentleman  already  refento  ^ 
had,  within  a  few  days,  tokl  him  thai,  in  a  pu^><^?^ 
in  which  he  was  deeply  interested,  he  had  ™^'J^ 
given  a  thousand  pounds,  than  that  the  Judge  wbo  » 
upon  that  case  in  the  Court  below,  should  have  been  (i^c 
ot  the  Court  when  his  case  was  tried  in  the  Cou!t»b««r 
entertaining,  at  the  same  time,  the  hi^est  opinion,  tf^^ 
said  he  cUd,  of  that  Judge's  integrity  and  impsrtiihty. 

We  arc  called  upon  to  reform  «»  J«*<1»«*»^  S 
and,  at  the  same  time,  to  leave  untouched  thcte  p^ 

There  was  another  view,  and  an  important  one,  vj^ 
sug;gested  itself,  and  in  this  he  had  been  innme  de;^ 
anticipated  by  the  gentleman  from  Virginis,  (Ma  P?J^ 
and  he  hoped  it  would  invite,  if  not  provoke,  a  ^PJ^T 
the  Soutltem  Hector,  or  the  Northern  Ajax,  of  this  ddw» 
It  was  not  one  of  a  novel  character.  He  would  «*»  • 
whether,  jonder  the  Constitution,  a  Judge  gf  tbeSup:«^' 
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Court  can  sit  in  Circuit,  and  legally  discharge  the  duties  of 
a  Judg^  of  an  Inferior  Cour^  That  he  could  not«  he 
thoiigpht,  was  plain,  from  the  Constitution  itself;  and  he 
was  fortified  in  this  opinion,  by  wliat  has  been  said  upon 
this  subject  in  the  debates  in*  the  Virginia  Convention,  in 
the  Massachusetts  Convention,  and  from  all  that  he  could 
collect  from  the  writers  of  the  Federalist.  But  he  would 
not  stop  here;  he  was  tlie  more  confident,  because  he  was 
sustained  in  his  view  by  that  great  and  illustrious  Jud^^e — 
among'  the  g;reat  men  of  this  country,  the  greatest  of  the 
great — Thcophilus  Parsons,  nomtn  et  ekarum  veneralnk 
irentibua.  While  at  the  bar,  and  while  on  the  bench,  he 
liad  but  one  opinion  on  this  subject,  which,  he  retained  to 
the  day  of  his  death:  he  had  no  doubt  of  the  unconstitu- 
tionality of  this  union  of  the  two  Courts,  and  the  exercise 
of  Circuit  duties  by  the  Judges  of  the  Supreme  Court, 
lieforc  the  late  Judge  Cushing,  the  late  Chief  Justice  of 
Massachusetts,  when  at  the  bar,  he  once  hsd  an  opportu- 
nity  of  testing  hb  opinion  on  this  highly  interesting  ques- 
tion. But  Judge  Cushing  thought  it  was  too  late'  to  near 
m  argument  on  the  question  raised,  and  was  unwilling  to 
liear  discitssed,  or  argued,  a  question  which  might  be  so 
iettled  as  to  render  his  acts  extra-judicial,  and  thus  tluit  he 
lad  doomed  men  to  the  scaffold  without  right,  and  against 
law.  And,  Sir,  whatever  may  be  the  present  views  of  our 
Supreme  Court  on  this  subject,  increase  the  number  of 
hat  Court  to  ten,  to  twelve,  to  fifteen,  hereafter,  an- 
>tlier  Parsons  may  arise,  and  raise  the  question,  which 
nay  be  settled  in  a  manner  different,  perhaps,  from  what 
iiany  persons  may  expect,  and  in  a  way  that  may  not, 
iiider  the  existing  state  of  things,  be  salutary  to  the  peo- 
>le  of  this  country. 

A  few  words,  Mr.  Chairman,  on  the  language  of  the  Con- 
rtitution  itself:  «  The  Judicial  power  of  the  United  States 
ihall  be  vested  in  one  Supreme  Court,  and  in  such  bifenor 
Jourts  as  Congress  may,  from  time  to  time,  ordain  and 
:st  ablish.  *'  Here,  Sir,  are  recognized  two  distinct  Courts. 
*  The  Judges,  both  of  the  Supreme  and  Inferior  Courts, 
hall  hold  their  offices  during  ^x>d  behaviour."  Here  is  de- 
cribed  two  distinct  sets  of  Judges.  "  In  all  cases  affect- 
ng  Ambassadors,  other  public  Ministei^  Consuls,  and 
hose  in  which  a  State  shall  be  a  part^  the  Supreme 
*i>iul  stuill  have  original  jurisdiction."  Here  is  set  forth 
jurisdiction  wliich  the  Supreme  Court,  and  that  Court 
lone,  must  exercise:  Sir,  every  line,  every  word  in  the 
;onstitution,  points  to  two  distinct  tribunals,  separate  and 
part,  fi-om  their  vety  natt^i'e,  and  which  ought  never  to 
•c  united,  under  any  circumstances  whatever.  Sir,  if  I 
rxs  disposed  to  avaU  myself  of  a  legislative  construction 
jivorable  to  my  position,  I  have  one  at  hand.  Tlie  Con- 
Tcss  of  1802,  m  the  repeal  of  the  Judiciary  act  of  1801, 
/cnt  upon  the  ^pxHind  that  the  two  Courts  contemplated 
y  the  Constituuon,  were  separate  and  distinct  in  every 
ense^  and,  although  they  had  no  right  to  touch  the  Su- 
preme Court,  Inferior  Courts  they  would  vlttvadHbitum. 
f  any  argument  could  be  urged  in  favor  of  the  constitu- 
ionaJity  of  their  proceedings,  perhaps  tliis  could,  with 
lore  success  tlian  any  otlicr.  1  say  nothing  of  their  ab- 
urdity,  in  imposing  upon  Supreme  Judges  Cuxsuit  Court 
iities.  With  this  view  taken,  the  passage  of  the  present 
ill,  and  the  increase  of  the  number  of  Judges,  assume  a 
till  more  important  character,  and  the  question  naturally 
rises.  Is  tliere  no  mode  of  applying  relief  to  grievances 
om plained  of,  except  by  adopting  a  course  which  may  be 
:sc  If  unconstitutional } 

Tliere  is  a  remedy;  and  he  must  ask  the  indulgence  of 
:ie  Conunittee  for  the  time  he  should  waste  in  calling 
iicir  attention  to  it  Let  the  Supreme  Court  hereafter 
onsist  of  five  Judges,  when  it  shall  be  reduced  to  that 
umber  by  deaths  or  resignations — and  not  that  he  would 
.•\ive  the  act  of  1801 — but  let  Inferior  Courts  be  estab- 
.ahcd  for  Circuit  duties^  and  this,  as  he  would  by-and-by 
liew,  could  be  done  witliout  anv  increase?v)f  expense : 
Vol.  II.— 66 


fbr,  as  his  constituents  were  parsimonious,  even  as  to  the 
pay  of  their  Judges,  it  was  necessary  for  him  to  be  so  as 
to  his  views  of  the  expenses  of  a  Federal  or  National  Ju- 
diciary. By  this  arrangement  you  give  to  the  West  a 
Court  of  Western  Judges — men  of  their  own  materials,  in 
whom  they  will  have  the  fullest  confidence?  and  if,  at  any 
time,  that  confidence  should  be  shaken,  you  secure  to 
them  an  appeal  to  a  higher  tribunal,  above  the  reach  of 
local  feelings,  or  sectional  jealousies.  He  would  have 
three  Circuit  Judges  for  the  New  England  States,  New 
York,  New  Jersey,  and,  if  deemed  atlvisable,  fbr  one  of 
the  Districts  in  Pennsylvania;  three  fbr  the  other  District 
in  Pennsylvania,  Delaware,  Maryland,  Virginia,  and  North 
Carolina;  three  for  the  other  States  South  of  North  Ca- 
rolina; and  tliree  for  tlie  Western  section.  One  moment 
as  to  the  comparative  or  relative  expense  of  the  two  es- 
tablishments. The  best  talents  in  the  country-  for  Circuit 
Court  Judges,  'vould  be  engaged  for  three  thousand  dol- 
lars for  each  Judge.  The  whole  expense,  then,  \^ould  be 
thirty-six  thousand  dollars  fbr  salaries.  Under  the  estab- 
lishment proposed  by  the  bill,  and  to  make  the  Supreme 
Coiul  consist  of  ten,  instead  of  five,  the  salaries  of  five 
Judges  would  amount  to  twenty-two  thousand  five  hun- 
dred dollars;  and  when  this  number  is  increased  to  twelve 
Judges,  as  it  must  soon  be,  the  salaries  of  the  seven  Judg- 
es will  amount  to  thirty-one  thousand  five  hundrad  dol- 
lars— making  a  difference  of  only  four  thousand  five  hun- 
dred dollars  in  the  sakuies  of  the  two  esUiblishments. 
But,  when  we  come  to  dollars  and  cents,  let  us  view^the 
expense  in  every  light,  and  in  all  its  bearings:  what  would 
be  the  saving  to  the  People,  to  suitors,  if  the  Circuit  sys- 
tem went  into  operation  ?  Hereafler  there  would  not  be 
one  appeal  or  one  application  for  another  hearing,  wlieK 
there  are  ten  now;  and  the  Supreme  Court,  relieved  fh)m 
their  Circuit  labors,  would  dispose  in  one  sitting,  or  one 
year,  of  all  the  cases  that  came  before  them — what  they 
are  now  hardly  able  to  do  in  five  years.  And,  Sir, 
for  whom  do  we  legislate^  Whose  grievances  are  we  cal- 
led upon  to  redress '  The  People's.  Wliose  rights  ought 
we  to  guard  and  protect?  The  People's.  Who  pay  alT 
the  expenses  of  the  Government?  The  People.  Another 
question  arises:  Can  these  duties  be  performed  by  these 
Circuit  Judges?  There  can  be  no  doubt  they  can,  and 
their  travelling  expenses  would  not  be  fivehunclred  doUarB 
each,  and  probably  not  more  tlian  half  that  sum.  If  any  one 
should  complain  that  these  duties  should  be  too  arduous^ 
he  would  ask  what  are  they,  compared  with  those  per- 
formed by  the  Judges  of  the  Supreme  Court  previous  to 
1801  ?  Previous  to  that  period.  Judge  Cushing  went  from 
the  shores  of  Scituate  to  Savannah,  and  Judge  Chase  horn 
Baltimore  into  all  the  Eastern  States.  The  duties  would 
not  be  half  so  arduous,  nor  the  travelling  expenses  half  so 
great,  as  they  were  then.  The  facilities  of  travelling  are 
now  greater,  and  the  costs  much  less.  You  may  now,  in 
the  Summer  season,  go  from  Boston  to  Detroit,  and  retntn, 
for  a  less  sum  than  sixty  dollars. '  You  may  come  from 
Boston  to  this  City  for  a  less  sum  than  t^'enty  dollars,  if 
you  do  not  stop  too  long  at  the  Mansion  House  in  Phila- 
delphia. There  would  be  no  obstacle,  then,  in  point  of 
expense  incurred;  nor  would  there  be  any  in  point  of 
time  employed.  It  is  said  the  Supreme  Court,  in  its  ap^ 
pcllatc  character,  would  be  an  insulated  Court,  cut  off 
from  its  Circuit  duties,  under  the  influence,  if  not  identi- 
fied with,  the  Executive.  He  would  never  exercise  his 
influence  over  the  Judges;  if  he  would  do  it,  he  never 
would  be  able  to  do  it;  they  are  not  dependent  upon  him 
tor  any  thing,  and  are  completely  independent  of  him.  If 
there  be  any  branch  of  the  Government  that  would  be  nfe 
from  that  influence,  it  is  that  of  the  Judiciary.  If  they 
stand  in  fe.ir  of  any  thing,  it  is  this  House:  for  the  Nation- 
al Legislature  alone  can  reach  them:  the  watchful  eye  of 
the  Leg^slatuft  is  always  upon  them. 
But  the  gentlemen  who  have  advocated  the  bUl,  have 
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gone  upon  the  ground  that  the  Supreme  Court  niust,under 
all  circumstanpeSyAnd  throughout  all  timeymeet  in  this  City. 
They  ought  to  meet  where  the  People  will  be  the  best 


that  he  would  embark  in  an  expeditioii  with  John  Cleres 
Symme9>  and  explore  the  boweit  of  the  earth,  or  take  aa 
aiiy  flight  with  Madam  Johnson,  and  explore  the  regiou 


accommodated.  Why  should  our  Judges,  in  tlie  lang^ge  of  the  Moon.    The  winds  and  the  waveaare  pot  in  reqoi 


of  the  gentleman  irom  Pennsylvania,  forever  breathe  Xne 
**  tainted  air  of  Washington^' — ^not  tainted,  he  hoped,  by 
Executive  patronage.     He  repeated  it.  Where  is  the  ne- 
cessity of  sitting  here  always?    Are  there  so  many  cases 
here?    It  will  not  be  pretended.    No:  hereafter  let  our 
Supreme  Court  hold  one  session  in  this  City,  for  the  ac- 
commodation of  the  South;  one  in  New  York,  for  the 
North;    and  one  in   Pittsburg,  LouisviUe,  Cincinnati, 
t'rankfbrt,  or  Lexington,  for  the  West    By  this  plan 
great  sums  would  be  saved  to  the  country,  in  the  reduc- 
uon  of  the  expense  of  going  to  those  (Afferent  places. 
And  cannot  «uch  a  plan  be  adopted?    Are  there  any  ob- 
jections to  it?    If  gentlemen  are  bent  on  equal  justice, 
why  not  adopt  it?    But  it  is  said  by  the  gentleman  from 
,Afassachusetts,  that  it  is  necessary  for  the  Judges  of  the 
Supreme  Court  to  exercise  Circuit  duties,  in  order  that 
they  may  understand  the  feelings  of  the  People.    Is  it 
necessary  for  a  Judg^  to  travel  to  acquire  knowledge? 
]f,  when  he  presents  himselffor  the  bench,  he  is,  like  the 
Stoic's  god,  all  80ul^  and  no  passion^  let  hun  retire  to  his 
closet^  and,  there,  communing  with  his  God,  and  abstract^ 
ed  from  the  world,  let  him  be  <'a  Judge,  altogether  a 
Judge,  and  nothing  but  a  Judge."    He  would  not  let  him 
mingle  witli  the  People  for  the  sake  of  hunting  for 
praise,  and  inviting  local  feelines  and  prejudices.     He 
was  always  of  t)pimon  that  a  Juof^e  must  be  great  arid 
useful  by  his  books  and  his  Judicud  experience;  and  the 
more  he  is  separated  from  the  People,  the  better.    At 
tlie  commencement  of  the  late  war,  our  Courts  found  it 
necessary  to  acquire  a  knowledge  of  proceedings  in  prize 
causes;  yet,  to  acquire  a  knowledge  of  the  laws  of  war, 
and  what  appertained  to  belligerents,  they  were  under  no 
necessity  of  traceUing  into  the  enemy's  country.    Every 
thing,  eventually,  went  on  as  formerly,  although  it  is  said, 
when  the  first  prize  anived,  there  was  not  a  lawyer  in  the 
countiy  who  could  draw  a  libel  in  a  prize  case.     Our  pri- 
vateers pursued  their  wonted  courses,  and  the  Judges  of 
our  Supreme  Court  found  the  decisions  of  Sir  William 
Scott  veiy  accommodating,  and  to  answer  all  their  pur- 
poses.   But  again,  if  professional  men  find  no  difficulty  in 
acquiring  a  knowledge  of  naval  law,  will  not  tlie  exertions 
of  our  Judges  be  crowned  with  equal  success?    Call  on 
the  Chairman  of  your  Judicial}'  Committee  next  month, 
-whether  the  cause  to  be  aigued  is  from  the  East  or  West, 
from  the  Nortli  or  South,  he  will  be  found  aemper  parcUue. 
One  would  suppose,  from  the  remarks  of  the  gentleman 
from  Tennessee,  that  the  causes  there  are  of  such  a  pecu- 
liar and  complicated  nature,  that  not  even  a  'Philadelphia 
Lawyer*  would  be  able  to  understand  or  to  manage  them. 
Sir,  is  this  so'    1  trow  not— one  or  two  decisions  of  our 
Supreme  Court  would  set  every  thing  right,  and  bring 
«ven  the  land  laws  of  the  West  down  to  a  level  with  the 
uivlerstanding  of  common  men.     And,  after  all,  why  is 
this  great  parade  made  about  local  law?    What  is  the 
JtiW  ok  this  country,  and  of  the  different  States?    It  is  the 
common  law  in  main.     We  look  into  the  English  books 
^r  most  of  our  knowledge;  we  read  them  for  our  law  of 
evidence,  for  our  definitions  of  crimes,  with  a  veiy  few 
exceptions:  the  English  statute  of  distributions  is  almost 
our  law  of  descents.     We  look  into  English  books  for 
our  piuceedings  in  Chancery,  fbr  our  proceedings  in  Ad- 
miralty, both  in  tlie  prize  and  instance  side  of  the  CouK — 
for  ahnost  every  thing  we  want  to  know  to  make  us  well 
undertftiuid  the  Uws  of  our  own  country.  TeU  f»e  not  that 
tlic  Judge  of  our  Northern  Circuit,   (and  I  refer  to  him 
because  I  know  iio  other  member  of  the  Supreme  Coml) 
must  go  to  Kentucky  or  Tennessee,  Co  gain  a  knowledge 
of  the  hmd  law.     Such^  to  be  sure,  is  his  thirst  for  know- 
Icdgr,  tliat,  if  neces^uy  to  increase  it,  1  do  not  know  but 


sition  by  him,  and  every  Eastern  gale  wafts  to  oiiii  the  kiR 
of  a  foreign  kingdom,  and  the  profitable  researches  oC 
perhaps,  the  greatest  lawyer  fivinjj^. 

But  the  biU  is  to  extenid  equal  justice,  smd  the  gentle- 
man fh>m  Louisiana  had  said,  that,  if  we  suffer  a  Jiulge  \» 
go  into  one  State,  we  should  give  such  a  Judge  to  evoy 
State.  He  agreed  with  the  honorable  geatlemaai,  if  be 
goes  into  one  he  ought  to  g^  into  eveiy  distiict.  He  un- 
derstood that  it  was  the  object  of  the  bill  to  extend  tlni 
equal  justice.  But,  have  wx  not,  in  all  our  dkacmamm 
and  deUberations^  overiooked  a  most  impoitant  section  of 
the  Union,  containing  a  million  of  people  ?  ile  alluded 
to  the  Western  part  of  the  Sute  of  New  York.  Does  the 
bill  extend  to  the  people  of  that  section  equal  justice^ 
Pass  it  in  its  present  form,  and  you  wiU  soon  bear  a  Foice 
of  complaint,  that  will  reveiberate  along  the  sboies  d 
their  canal,  which  will  extend  from  the  vatets  of  Erie  to 
where  those  waters  w^ere  lately  joined  in  holy  wedlock 
with  the  waters  of  the  Ocean.  You  -will  hear  the  tmeU 
voice  of  twen^'-three  Representatives  ontUs  floor  calfiaf^ 
on  you  for  equal  justice.  The  People  of  that  countiy  «i0 
soon  knock  at  your  door,  and  you  cannot  but  let  them  is, 
and  heed  their  complaints.  But  he  fb^tioie :  be  woold 
not  encroach  upon  the  prerogatives  of  othe]^  i  camprisiQ^ 
as  that  delegation  does,  a  good  share  of  the^  i>est  taients  oC 
the  House,  lie  should  not  further  attempt' to  repteKsi 
their  wants,  when,  as  he  had  no  manner  of  doubt,  a  &kb- 
ful  and  more  able  representation,  before  this  debate  dosa^ 
will  be  in  proper  hands.  The  gentleman  fit>in  Loatsaa 
b  the  bold  and  eloquent  advocate  of  ^ual  jostke,  snd 
here  is  a  specimen  of  equal  justice ;  but  they  caa  appeal 
from  the  aecision  of  a  District  Judge  to  that  of  a  Cffctm 
Judp^e,  and  there  they  must  stop.  Great  as  i&ay  be  tk 
feelings  of  allegiance  which  the  gentleman  from  Louisiaa 
acknowledges  towards  his  adopted  State,  cme  would  sop- 
pose  he  would  not  be  altogether  unmindful  of  wka  sk 
due  to  his  native  State  : 

«  The  land  of  his  birth, 

**  The  fairest  land  on  the  face  of  the  earth." 
We  are  told  by  tlie  supporters  of  the  biU,  that  tea  Jadr 
getf  are  not  now  too  many,  and  twelve  "will  not  be  *» 
many  in  a  very  short  time';  and,  in  the  kmeiiage  of  th: 
gentleman  from  Virginia,  we  shall,  confessedly,  nov  have 
an  army  of  Judg;eB.  If  we  look  to  other  countries,  \t 
shall  find  no  such  number.  In  England,  the  Comt  ^ 
lung's  Bench  has  but  four ;  the  Common  Pleas  and  !^ 


Exchequer  has  each  but  four ;  but  one  in  the  Adzasak) 
Court,  and  but  one  in  the  Court  of  Chancery.     If  wc  look 
at  home,  we  find  a  disposition  manifested  by  the  seven! 
States  to  dinunish  and  not  to  increase  the  number.    Mxr 
sachusetts  had  formerly  five,  but  has  now  but  four ;  >'o 
York  has  now  but  tliree,  and  formerly  five  ;  he  befitne: 
the  Supreme  Court  of  Connecticut  is  not  so  numeroiis  a» 
it  once  was.     He  did  not  know  that  any  State  in  re 
Union  had  at  this  moment  more  than  fiVe  Judges  in  t^ 
Supreme  Court.     And,  is  not  this  sufficiently  hirg^  R?ai) 
the  purposes  of  justice  ?     Would  not  each  Judge,  ifxhct 
were  only  five,  make  tlie  subject  of  eveiy  decision  a  racs? 
particular  object  of  his  study  ^    If  tlie  present  »'stem  '^ 
imperfect,  becaase  the  WesteiTi  Judge  goes  to  the  beoti 
with  lib  local  feelings,  the  evil  will  be  increased  as  «c  )> 
crease  the  number.    Take  the  subject  in  every  poim  <? 
view,  tlie  more  you  increase  the  number  the  OMre  you  r- 
crease  the  evil.    If  it  is  to  be  an  insulated  Court,  'c«t  ^ 
from  circuit  duties,  five  is  sufficient     Would  their  kb^ 
be  increased,  or  would  tliey  consume  any  more  of  thcc 
valuable  time  ?    Sepai'ate  them  from  their  circuit  du*"ie^ 
and,  if  a  further  knowledge  of  local  business  be  nccessan , 
they  would  have  a  better  opportunity  of  acquiring  it  thi 
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by  any  association  with  the  People.  He  did  not  know 
whether  it  might  be  improper  or  not  to  revert  to  the  cir- 
cuit system  as  it  existed  in  1801 — he  was  well  aware  of 
the  violence  of  the  times  while  that  Court  was  in  operation; 
and,  if  he  had  then  been  old  enoii^  to  have  acted  a  part 
on  the  political  stage,  it  was  very  probable  that  he  ahoiUd 
have  joined  in  the  ge^ieral  hue  and  cry  against  it.  But, 
thank  God,  the  passion  of  the  times  has  subsided,  and 
those  who  knew  him  best  would  not  condemn  him  for 
bestowing  merited  praise  upon  any  system,  nor  would  his 
democracy  be  shaken  or  the  confidence  of  his  friends  be 
lost.  In  looking  into  tiie  debates  upon  the  repeal  of  the 
act  of  1801,  it  appears  that  the  objections  which  prevail- 
ed, under  aH  the  excitement,  was  not  so  much  to  the  Court 
as  to  the  time  when  the  Judges  were  appointed.  In  the 
debates  of  those  davsitwas  alleged,  that  the  Judiciary 
act  was  passed  on  the  influx  of  passion,  and  ought  to  be 
repealed  on  the  reflux  of  reason.  He  was  free  to  confess 
that,  if  passion  prevailed  in  passing  the  act,  there  was  a 
full  shaie  of  it  m  operation  on  its  repeal — ^that  s>item 
never  had  a  fair  trial ;  but,  short  as  were  the  services  of 
those  of  the  Northern  circuit,  th^  were  in  ofiice  long 
enough  to  ingpratiate  themselves  witti  almost  all  classes  of 
people.  The  Eastern  States  never  had  a  better  Court ; 
two  of  the  Judges  are  now  gathered  to  their  fiithers,  but 
one  still  lives,  a  memento  of  the  excellence  of  the  system 
of  1801.  But  the  plan  proposed  was  much  better,  in  his 
view,  than  the  system  of  1801 ;  there  would  be  a  less 
number  of  Judges,  less  expense,  certainly  by  way  of  sahu 
rien,  and  justice  would  be  as  well,  or  better,  administered. 

One  remark,  Mr.  Chairman,  in  answer  to  the  gentleman 
from  Connecticut,  and  I  have  done.  That  genUeman  has 
told  the  committee  that  it  is  necessary  that  the  Judges  of 
the  Supreme  Court  should  perform  circuit  duties  to  pre- 
vent appeals— 4o  prevent  the  exercise  of  rights  guaran- 
tied by  the  Constitution ;  that,  without  the  performance 
of  these  circuit  duties  in  this  way,  the.  Judge  who  decides 
the  cause  will  not  be  in  the  Supreme  Court  to  head  the 
vanquished  in  the  lower  Court  Sir,  if  the  Constitution 
has  secured  to  us  two  trials,  is  it  correct  that  tlie '  Judge 
who  has  decided  against  an  individual  in  the  Court  below, 
should  go  into  tlie  Court  of  appellate  jurisdiction,  and 
there  prevent  a  fair  trial,  or  is  it  proper  that  his  being 
tliere  should  prevent  an  appeal,  when,  under  other  cir- 
cumstances, an  appeal  would  have  been  taken  ?  This  he 
did  not  think  to  be  the  administration  of  justice  according 
to  the  laws  of  the  hind.  The  gentleman  from  Illinois  telte 
us  that,  even  in  the  establishment  of  our  Courts,  it  is  best 
to  attend  to  what  is  now  expedient,  and  to  let  the  fiiture 
take  care  of  itself.  If  any  branch  of  the  Government 
shoidd  be  permanent,  it  is  the  Judiciary  :  it  restrains  your 
Executive,  and  checks  our  National  Legislators  in  their 
wild,  and,  sometimes,  mad  career.  It  restrains  all  the 
powers  of  Government ;  it  should  be  seldom  touched, 
ind,  when  altered  or  amended,  all  its  defects  should  be 
remedied. 

Mr.  ISACKS  said,  that,  as  this  able  and  protracted  de- 
bate was  now  drawing  to  a  close,  he  could  scarcely  expect, 
and  feared  he  should  not  deserve,  the  patient  attention  of 
the  Committee,  to  the  few  remarks  which  he  felt  it  his  duty 
to  make;  but  he  hoped  some  apology  for  asking  that  at- 
tention, would  be  found  in  the  circumstance  of  his  having 
fiad  tlie  honor,  at  an  early  dajr  in  the  session,  of  referring 
to  the  Committee  on  the  Judiciaiy,  through  tlie  House,  a 
resolution,  having  for  its  object  an  amendment  of  the  Ju- 
iiciary,  upon  the  same  basis  proposed  by  this  bill.  Thougli 
he  (hd  not  pretend  that  this  bill  was  the  result  of  the  in- 
quiry then  directed,  yet  he  was  much  gratified  to  find 
that  that  Committee  had,  by  their  report,  and  the  very 
ible  arg^uments  by  which  they  had  supported  it,  given  to 
the  subject  the  same  direction  which  ne  had  desired. 

The  frequent  reference  which  has,  during  the  discus- 
sion, been  made  to  the  state  of  things— the  aatui'e  and 


extent  of  business,  in  the  State  from  which  he  came,  fiir- 
nished,  he  hoped,  an  additional  excuse,  at  least,  for  this 
undertaking. 

Satisfactory  information  has  been  furnished  by  the  mem- 
bers of  the  Judiciaiy  Committee,  (said  Mr.  I.)  and  other 
gentlemen,  of  tlie  quantity  of  business  actually  remaining 
undfloe  in  the  Courts  within  those  States  comprehended 
by  the  provisions  of  the  bill ;  but  I  agree  with  the  gende- 
man  fh>in  lUiode  Island,  (Mr.  PBA.acs)  that,  while  we  are 
making  inquify  as  to  the  necessity  of  further  legislation  on 
this  subject,  we  should  notlimitour  view  to  the  number  of 
causes  upon  the  Court  dockets,  but  extend  it  further — ^into 
the  nature,  the  difiicultv,  and  the  importance,  of  that  bup 
siness,  and  the  effect  which  delay,  or  denial  in  perform- 
ance, must  have  upon  socie^.  Concerning  the  business 
in  Tennessee,  beside  that  which  is  common  to  all  the 
States,  under  several  of  the  branches  of  iuriadiction,  con- 
ferred by  the  Constitution  and  laws  of  the  United  States 
on  tlie  Federal  Courts,  fh)m  the  manner  in  which  land  ti 
ties  had  been  derived  there,  the  difficulty  in  their  esta 
blishment,  the  uncertainty  and  conflicting  nature  of  the 
claims,  ^  and  the  great  number  of  claimants  which  were 
non-residents,  rendered  a  large  proportion  of  the  business 
of  that  State,  if  not  altogether  peculiar  to  itself,  at  least 
very  different  from  that  which  is  tb  be  found  in  some  otlier 
States.  I  may  be  permitted  to  state  the  fiict,  that,  m  the 
trial  of  vety  many  of  those  causes,  from  one  to  three  weeks 
are  spent,  perluqM  necessarily.  With  the  slight  impres- 
sion which  a  District  Judge,  once  a  year,  could  make  up* 
on  a  docket  of  two  or  three  hundred  causes  like  these, 
constantly  increasing,  and  not  likely  in  half  an  age  to  be 
terminated,  what  inconvenience  and  wasting  expense  must 
the  countiy  suffer?  or  rather,  may  I  not  ask,  what  hard- 
ships \s\tnot  doomed  to  suffer'  By  the  stagnation  in  die 
administration  of  justice,  the  improvement  of  the  country 
is  suspended;  the  farmer  is  discouraged  and  impoverish- 
ed; his  hands  are  tied  up  in  court,  while  his  plough  stands 
still;  a  doubtful,  fearful  state  of  uncertainty,  more  fatal 
than  present  poverty,  is  continually  reminding  hun  that 
he  can  neither  call  his  cotta£;e  and  his  fields  his  own,  nor 
know  that  he  must  yield  them  up  to  a  more  successfiil 
claimant 

But  why,  Mr.  Chairman,  are  we  required  to  bring  court 
dockets  here  ^  The  geographical  and  statistical  iraomuu' 
tion  familiar  to  every  memfier  of  this  Committee,  should 
produce  the  conviction,  that  the  great  variety  and  ma^nr* 
tude  of  concerns  natundly  (accoraing  to  the  organization 
of  our  National  Judiciary,^  belonging  to  the  Circuit  Courts 
of  the  United  States,  and  necessarily  arising  in  a  country 
so  populous,  so  enterprising,  and  so  extensive,  as  that  em- 
braced by  the  nine  States  We^  of  the  Alleghany,  musi  be 
a  dead  and  undiminished  weight  upon  it,  while  its  great 
judicial  transactions  depend  on  the  labor  of  one  man,  long 
since  worn  down  iu  tiie  service,  and  prostrated  oa  a  bed 
of  languishment 

Another  aigument,  still  more  forcible,  in  fkvor  of  this 
bill,  is  the  ineouality  of  the  present  sv'stem;  which  had 
been  so  strikingly  shown  by  other  gentlemen,  that  on  this 
point  I  will  only  add,  said  Mr.  I.  uiat  right  and  remedy 
arc,  in  tiieir  very  nature,  so  inseparably  connected,  that 
the  former,  without  the  latter,  is  not  worth  possessing. 
It  is  in  vain  that  you  extend  equal  laws  to  a  community, 
if  you  withhold  from  it  tlie  equal  execution  of  those  laws. 
It  is  ill  vain  that  mv  rights  arc  defined,  if  I  am  deprived 
of  remedy  when  those  rights  are  violated.  But,  sir,  if 
this  or  any  otlier  imperfection,  or  positive  fault,  existed, 
and  was  felt  as  an  evil  common  to  the  whole  Union,  the 
People  of  these  new  States  would  move  spontaneously 
with  die  old  ones,  in  effecting  its  removal— and  if  the  evd 
were  so  stubborn  as  to  baffle  their  united  efforts,  they 
would  show  you  an  example  of  patience,  forbearance,and 
fortitude — 'for  they  who  can  nobly  dare,  can  nobly  suf- 
fttf."    If  we  hftd  no  other  reason  to  urge  for  the  extcn- 
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•ion  of  the  system,  this  aloue  is  unanswered,  and  unan- 
swerable; tliat,  as  States,  we  are  emial,  and  have  a  rig^ht 
to  clum  JfuU  equtaUiy  witii  t]ie  old  thirteen;  notwithstand- 
ing which,  we  have  been  deprived  of  an  etpsal  participa- 
tion in  the  administration  of  justice. 

[  will  now  very  briefly  consider  tlie  gi'and  objection 
made  to  this  bill,  by  all  the  gentlemen  who  luive  oppos- 
ed it — that  is,  the  increase  of  Judgfs  on  tlie  bench  of  the 
Supreme  Court.     This  objection  has  two  branches:  Ist, 
To  the  number  ten,  in  preference  to  nine.     Some  of  the 
fnendsto  this  bill  have  intimated  their  inclination  only  to 
extend  the  increase  of  Judges  to  two,  instead  of  three,  as 
the  bill  proposes,  by  which  the  members  of  the  Supreme 
Court  would  be  fixed  at  nine.     I  will  beg  leave  to  refer 
such  to  the  formation  of  the  Circuits  pointed  out  by  the  bill, 
which,  I  am  confident,  will  be  found,  not  only  the  most 
judicious,  but  will  altogether  remove  the  objection  which 
IS  made  to  the  number,  on  the  ground  that  three  addition- 
al Judges  are  not  necessary  to  disch^gpe  the  business. 
Beginning  with  the  Circuit  of  LouisLina  and  Mississippi: 
Though  Mississippi  may  not  at  present,  nor  even  jjromise 
in  fiiture  to,  aflToivd  an  equal  half  of  the  employment  for 
an  Associate  Justice,  yet,  being  joined  with  Louisiana, 
which,  from  its  position,  the  wealth  of  its  citizens,  the 
trade  which  it  carries  on  with  other  States,  and  foreign 
countries,  and  being  the  great  depot  for  almost  the  whole 
commerce  of  those  nine  States,  it  caimot  fail  to  produce 
much  more  than  an  equal  moiety  of  employment  for  the 
Judge;  and  I  think  there  is  no  reason  to  suppose,  that  the 
man  who  may  perform  the  business  of  those  States,  and 
take  a  voyage  to  Washington  once  a  year,  to  a  Supreme 
Court,  will  not  have  his  hands  full.    Alabama,  presenting 
not  so  formidable  a  mass  of  business,  is  put  in  a  Circuit 
along  with  Tennessee,  where  the  excess  is  amply  suffi- 
cient to  make  up  for  the  want  of  proportion  in  that  fur- 
nished by  Alabama.  Ohio,  which,  from  its  increasing  im- 
portance in  every  respect,  must  furnish  an  amount  beyond 
an  equal  quota  of  business  for  one  Circuit — ^is  therefore 
thrown  along  with  Indiana  and  Illinois,  where  tliat  kind 
of  buuness,  for  many  years  to  come,  is  not  expected  to 
be  so  considerable.     And  Kentucky,  witli  its  nine  hun- 
dred causes,  and  having,  (like  Tennessee,)  an  unfortu- 
nate ability  for  the  productiveness  of  that  article,  is  pla- 
ced with  ifissouri,  a  State  much  less  productive  of  litiga- 
tion.   I  wiH  admit,  wr,  that,  to  a  certain  extent,  the  gen- 
tleman from  Virginia,  (Mr.  Mkhceii,)  in  ascribing  the 
great  mass  of  business  now  on  hand  in  the  States  of  Ken- 
tucky, Tennessee,  and  Ohio,  to  accumulation  on  account 
of  Uie  inability  of  the  Judge  of  that  Circuit  to  dispose  of 
it,  is  correct,  but  it  is  not,  by-thc-by,  on  that  account, 
the  less  an  evil.     But,  if  this  mass  has  been  some  five  or 
seven  years  accumulating,  it  is  reasonable  to  conclude, that 
90ine  three  or  four  years  will  be  necessary,  under  the  pro- 
posed arrangement,  to  master  this  old  business,  anu  re- 
duce it  to  ordinary  income,  (if  I  may  so  call  it.)     In  the 
mean  time,  the  tide  of  emigr<ition  will  continue  to  roll  to 
tlie  Northwestern  and  Southwestern  frontiers.    Three 
territories,  lying  all  of  them  contiguous  to  some  one  or 
more  of  tliese  new  Circuits,  will  be  claiming  and  obtain- 
ing admittance  into  the  Union  as  States;  and  I  hope  they 
will  both  claim  and  obtain  an  equal  participation  with  otli- 
cr  States,  in  the  benefits  of  the  Judiciary  System.     If, 
then,  the  business  in  the  Circuits  which  we  may  now  cre- 
ate, should  be  so  far  diminished,  (as  I  think  likely  it  will 
be,)  as  not  to  affonl  sufficient  employment  for  tlieir  re- 
specdve  Judges,  we  have  then  nothing  to  do  but  extend 
those  Circuits,  so  as  to  embrace  the  then  admitted  States, 
and  they  will  have  a  Judician',  witli  Judges  already  pro- 
vided.    And,  Mr.  Chairman,  some  of  the  States  on  the 
^est  of  the  mountains,  know  by  hard  experience,  how 
pessary  it  is  for  a  young  community  to  take  a  fair  and 
»cr  start,  and  pwsue  a  straijrht  forward  course  in  their 
;ial  proceedutgs.    If  this  ai^uweut  be  sound,  and  I 


tliink  it  is,  it  establishes  two  great  positions — that  the  miin- 
her  of  Judges  which  the  biu  proposes  to  create,  are  not, 
at  present,  too  many,  and  will  not,  in  future,  be  too  f^v- , 
I  mean  within  any  given  period  to  which  we  can  extend 
our  view. 

2d.  Any  increase  at  all  in  the  number  of  the  Judj^  r4 
the  Supreme  Court,  is  what  those  opposed  to  llii^  )^1 
unite  m  obje9ting  to.  They  think  the  present  number  rf 
seven  is  too  great,  and  propose  that  all  should  wait,  i  be 
spendthrift  heirs,  "till  two  of  the  oldest  die  off,"  whes:  i 
slialJ  remain  at  five.  Who  knows  that  the  oldest  ikiti  dve 
before  tl)e  "  more  young  and  vigorous?"  But  I  think  ttt 
gentlemen  have  altogetlier  failed  in  showing  that  ten  wa 
too  great  a  number.  Where  Associate  Justices  art  ap- 
pointed for  their  talents,  their  worth,  and  the  confidence 
of  the  count!}',  assisted  by  the  District  Judges  m  The 
Circuit  Courtsi,  it  may  be  expected  that  appeals  to  t^)t 
Supreme  Court  will  very  seldom  be  taken,  unless  upns. 
new  and  unsettled  principles,  in  causes  of  great  import- 
ance, either  as  to  the  amount  of  property  involved,  or  on 
account  of  some  real  or  supposed  conffict  between  con- 
stitutional or  statute  laws,  which  ma^  siTcct  the  rights  d 
a  whole  community.  On  questions  hke  these,  and  m^-\\ 
others  th:it  might  be  enumerated,  I  am  yet  to  be  conriL- 
ced,  that  a  majority  ot^ten  men  are  too  many  tohe  rctjuir- 
ed  to  concur  in  opinion;  and  feel  convinced,  that  a  ie^* 
number  might  be  too  few. 

A  wise  man  once  said,  that,  '*  in  the  multitude  of  coer- 
sel  there  is  safety;"  but  tliere  may  have  been,  sncc  El^ 
day,  many  wiser  than  him,  at  least  *•  in  tbeir  own  t\^' 
and,  doubtless,  if  Solomon  himself  were  here,  dkkfih; 
his  proverbs,  he  would,  in  the  opinion  of  tlie  UimnrMi 
of  the  present  age,  be  conudered  a  sort  of  o2d-SsiLi>ncT.; 
gentleman,  such  another  as — as — as  Senator  M^toii,  for 
instance. 

Rut  this  increase  is  represented  as  dangerous  to*/-; 

Judicial  tribunal,  and  even  to  the  Constitution  ilstW.  ^~^ 

1  erivy  no  man  his  confidence  in  tlie  stability  of  our  v^- 

tutions,  who  believes  tiiat  their  broad  foundations  c&.-it%;r 

be  shaken  by  three  Judges  attached  to  the  pnseii'  ^  s- 

tem,  without  patronage — without  power — save  the  f/.* 

power  of  declaring  what  the  law  is,  especially  wbeiJi.i. 

are  a  minority  of  a  bench  composed  often.     Keltbrf  i^  . 

alarmed  at  partial  irregularities,  now  in  one  sectiu*i  U*tc 

Union,  and  then  in  another,  either  in  the  Lepslat^ctr 

I  Judicial  branches  of  State  Governments — ^no  mattu  e?s. 

I  ther  they  have  been,  or  may  now  be,  found  in  the  >:s*'- 

of  Pennsylvania,  Virginia,  Georgia,  Kentucky,  orTev  -- 

I  see,  (though  I  have  not  heard  the  last  State  chargvi*  - 

j  •*  entertaining  notions  peculiar  to  itself,'*) 

I     Yes,  sir,  the  gales  may  blow  from  the  East,  and  frwE'i; 

West,  from  tlie  l^ortli,  and  fi-om  the  Soutli,  toagin.lir. 

purify  the  political  atmosphere — the  leaves  on  the  trr* . 

'■  liberty  may  be  shaken;  it  mav,  and  I  hope  mtJI  be,  slar 

'  of  its  excrescences,  but  the  iightning  of  Heaven  unta  ^* 

■  blast  its  trunk,  while  it  is  nourishea  by  a  free  and  p-.^ 
rous  soil. 

Gentlemen  who  have  discovered  so  many  errors,  a.**!* 
much  of  dan^r  in  the  present  plan,  have  not  been  «&^- 
ing  in  proposmg  expedients,  A  gentleman  from  Vit^ts- 
(Mr.  PowKLt)  convaiced  (as  1  presume  he  roust  li^  • 
the  eminent  necessity  of  doing  something'  to  remecy  "■ 
evils  which  ai*c  felt  ui  the  States  to  which  the  pron^-"-- 
of  the  bill  relates,  has  kindly  consented  that  we  mar  h*-. 
Judges,  titled  Judges  of  tiie  Supreme  Court,  but  ir.;- 
ncither  Judges  of  the  Supreme  or  Inferior  Coun,  i-' 

■  may  possess  talents,  integrity,  and  even  receive  cqtui.- 
I  lories  with  Associate  Justices;  but  they,  must  stav  tiu* 
I  and  not  show  their  faces  in  the  Supreme  Court — t.^ 
'  Circuit  Courts,  but  take  care  that  they  do  not  mingle  «  - 

the  assembled  Judges  of  the  Nation.  They  would  br'*- 
prejudices  there;  produce  factions;  and  even  c<»TU]:a  *^ 
other  seven  immaculate  members.    That  ^ntleman  s^. 
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inderstand  the  character  of  the  Western  People  better 
han  I  do.  Either  he  is  mistaken  in  it,  or  I  am:  fori  hope 
.nd  believe  that  there  is  not  a  roan  of  talents,  strict  ho- 
lor,  and  elevated  character,  who  drinks  of  the  Western 
vaters,  tliat  would  consent  in  his  person  so  far  to  de- 
grade his  country,  as  to  accept  a  commission  of  that  sort. 
Vml  if,  for  want  of  the  necessary  materials  in  tlie 
^Vcst  to  make  such  a  sui  g'cneris,  hermaphrodite  kind  of 
fudg^  out  of,  they  should  be  transported  to  us  from  the 
r^astcm  side  of  the  mountain,  altlioug^h  we  are  in.  tlie 
labit  ef  respecting'  our  tribunals  of  justice;  the  persons  of 
ts  members;  and  cheerfully  acquiescing  in  their  decisions; 
'tt,  it  would  be  a  matter  well  worthy  the  consideration 
)f  such  Judges,  and  tliosc  who  might  send  them,  whe- 
her  they  were  to  be  respected  or  despised,  by  the  Peo- 
ple among  whom  they  were  going. 

The  plan  proposed  to  be  substituted  in  lieu  of  the  on^ 
ecommended  by  the  bill,  and  in  which  all  the  opponents 
jf  the  bill  seem  to  agree,  is  a  separation  of  the  Supreme 
md  Circuit  Courts.  In  whatever  view  tliis  proposition  is 
)rcsented,  it  does  appear  to  me  surprising,  that  this  sys- 
cii)  should  be  preferred,  above  all  others,  by  those  who 
)vorcss  to  be  alarmed  at  the  increasing  strength  and  in* 
i'lence  of  the  Supreme  Court,  and  at  tHe  danger  to  be 
ipprehendcdfrom  Executive  patronage  and  control.  Sir, 
lie  separation  proposed,  is  not  merely  a  separation  of  Su- 
ij'eiiif  and  Circuit  duties — ^if  that  were  all,  it  would  be  a 
n  'Iter  of  small  account;  but,  whenever  it  is  done,  it  will 
u>  a  sr  ])aration  indeed,  an  awful  separation  of  the  Supreme 
U:\ivl  of  judicature, /rom  the  Country.  It  will  require  a 
jo'd  and  ruthless  h:«nd  to  draw  this  separating  line.  The 
'u.lices  of  the  Supreme  Court  will  be  told  to  come  out 
>•*)!»  among  the  People — ^to  come  away  from  the  States — 
a  forget  the  motion  and  effect  of  those  great  wheels 
A'itliiii  the  greater  wheel  of  the  General  Government — ^re- 
il<lc,  like  foreign  ministers,  "near  the  Government  of  the 
L' iiitcd  States,"  to  reflect  the  sunshine  of  Executive  influ- 
ence. This,  Mr.  Chairman,  would  be  a  change  at  which 
[  would  think  the  nation  would  have  cause  of  ahum;  and 
i:^<iinst  which  1  enter  my  feeble  but  solemn  protest.  Yes, 
[jod  forbid  that  the  ermine  of  Justice  should  ever  become 
I  part  of  the  paraphernalia  of  the  Executive  Court. 

In  s!ippoxt  of  this  proposition,  gentlemen  insensibly  run 
nto  inconsistency:  by  one  argument,  they  oppose  tlie  ap- 
^ointment  of  three  additional  Judges,  on  account  of  the 
exercise  of  Executive  patronage  that  this  small  increase 
A'ill  uffbrd;  while,  by  another  argument,  they,  in  effect, 
Uiv,  tliat  this  same  fearful  patronage  must  be  exercised  in 
ihe  appointment'of  8ome/enor^2£;£/pe  Federal  Judges:  for 
ill  agi'ce,  if  the  Supreme  Court  is  rendered  independent 
3f  the  Circuit  Courts,  about  that  number  of  new  Circuit 
Judges  will  be  neccssar}'.  What,  then,  does  all  this  lead 
.o^  Why  just  thi»-*Don't  trust  the  Executive  with  tlie 
Appointment  of  three  Judges,  for  fear  tlie  power  will  be 
abused  or  mis-directcd.  But,  if  you  will  allow  us,  we 
will,  to  avoid  this,  give  you  a  system  in  which  it  will  be 
necessary  that  the  Executive  shall  be  trusted  with  the  ap- 
pointment of  at  least  ten. 

An  objection  has  been  made  to  this  bill,  which  would 
strike  at  the  root  of  this,  as  well  any  other  i-emedy  to  the 
existing  evils;  tliat  is,  a  distrust  expressed  by  some  gen- 
tlemen, in  the  appointing.  -  That  distrust  may  be  felt  by 
others,  who  have  not  expressed  it;  and,  as  I  may  justly  be 
supposed  to  have  a  fellow-feehng  with  them,  I  can  ven- 
ture to  address  such  with  the  greatest  freedom;  I  may  be 
permitted  to  say,  that  this  measure  is  much  older  tlian  tfUs 
Administration.  Year  af^er  year,  the  Representatives 
from  the  nine  Western  States,  as  one  man,  had  called  the 
attention  of  Congress  to  this  subject  I  do  not  mean  to 
say,  that  this  measure,  in  the  precise  form  in  which  it  is 
now  presented,  has  been  heretofore  acted  on.  But  that, 
a  system,  embracing  many,  if  not  all,  the  principles  of 
this  bill,  has  been  repeatedly  asked  for:  and  it  is  not  now 


fur  me  to  inquire,  whether  the  passage  of  this  bill  is  de- 
sired by  the  Administration  or  not;  it  is  enoi^gh  for  me  to 
know,  that  it  is  desired  by  the  People  of  the  State  ham 
which  I  come^  and  to  believe  that  it  is,  in  itself,  necessa- 
ry and  right.  And  as  -we  discharge  our  duty  faithfully  and 
impartially,  so  we  may  expect,  so  we  may  require,  otliery 
to  discharge  theirs;  earnestly  hoping  tliat  they  **  would 
not,  if  they  could,"  dlsappointthe  just  expectations  of  the 
country,  in  making  the  selections  for  these  offices.  But, 
if  our  faith  is  not  strong  enough  to  rest  here,,  let  us  ad- 
vance a  step  farther,  and  reflect  that  they,  like  ourselves, 
are  responsible  to  the  same  great  tribunal  of  public  opi- 
nion, by  wluch  their  actions,  as  well  as  ours,  are  to  be 
tried.  May  we  not  tlien  feel  secure,  tliat,  surrounded  by 
these  guards,  and  acting  under  these  responsibilities,they 
"  could  not,  if  they  would,"  be  wanting  in  the  faithful  dis- 
charge of  this  duty  ? 

I  must  be  permitted,  as  a  citizen  of  the  W'estem  coun- 
try, to  tliank  the  gentleman  from  Rhode  Island,  (Mr. 
pKABci)  fpr  the  high  terms  in  which  he  has  spoken  of  the 
patriotism  of  the  People  of  that  country;  be  has  remind- 
ed the  Committee  that  it  was  Western  men,  on  this  flooiv 
previous  to  the  last  war,  who  roused  the  energies  of  the 
nation,  and  pointed  out  the  enemy  by  which  its  rights 
were  violated;  and,  he  mi^t  have  added,  that  Western 
men  were  most  successful  m  finding  and  vanquisliing  that 
enemy.  Tliat  gentleman  has  shown  that  Western  men 
make  able  negotiators  and  excellent  legislators;  but  his 
jealous  policy  seems  to  requii'e  that  tliey  should  be  kept 
away  from  the  Court  of  the  Nation,  lest  it  should  also  be 
discovered  that  they  possessed  talents  and  virtue  to  adom 
even  tliat  tribunal. 

[Here  Mr.  PEARCE  rose  and  explained,  saying,  hi« 
words  and  his  meaning  must  have  been  misunderstood.] 

Mrw  ISACKS  said,  he  had  not  undertaken  to  quote  the 
gentleman's  woixls;  and  should  be  glad  to  find  that  he  bad 
mistaken  his  meaning. 

But,  to  return  to  tHe  subject,  the  whole  consideration 
of  which  seems  to  me  to  result  in  a  few  simple  proposi- 
tions, namely  :  the  business  in  the  Western  States,  must 
remain  undone;  the  inequaUtv  in  the  system  continue;  aii 
uividiou^  distinction  in  the  characters  of  tlie  Judges  and 
People  on  tlie  two  sides  of  tlie  Alleghany,  to  the  preju- 
dice of  the  Western,  must  be  drawn;  a  separation  of  the 
Courts,  with  all  its  inconveniences  and  dangers,  muq^  be 
made;  or  this  bill  must  be  passed.  It  may  have  its  imper- 
fections, and  be  attended  with  its  inconveniences,  of 
which  even  its  friends  do  not  pretend  that  it  is  wholly  ex- 
empted; but,  compared  either  with  the  evil  of  doing  notli- 
ing,  or  doing  ever}'  thing  else,  1  trust  its  objections  will 
be  found  to  be  few  and  feeble. 

Mr.  STORRS  then  said,  that  it  seemed  to  him,  at  least, 
that  the  debate  on  the  general  principle  6f  the  bill,  was 
nearly  exhausted.  It  had  become  extremely  desultory, 
and,  perhaps,  unprofitable.  Not  that  he  had  not  listened 
with  pleasure,  and  derived  instruction  from  the  views 
which  gentlemen  had  offered  of  the  subject,  .but  it  was 
clear  that  it  tended  to  no  definitive  result.  A  vote  on  tlie 
motion  of  the  gentleman  from  Virginia,  (Mr.  Mkbcsr)  to 
strike  out  tlie  first  section  of  the  bill,  would  be  no  test  of 
the  opinion  of  the  committee.  It  was  admitted,  on  all 
sides  of  tlic  Mouse,  that  something  should  be  done,  tiiat 
tlie  Western  States  may  fiiirly  participate  in  the  benefits 
of  tlie  Judiciary  System,  and  this  produced  much  embar- 
rassment in  voting  on  the  present  question.  It  is  the 
opinion  of  many  members,  that  the  biU  is  susceptible  of 
amendments  which  will  relieve  those  States  from  tlie  evils 
and  inconveniences  which  they  suffer,  without  so  great 
an  increase  of  the  number  of  Judges  as  to  destroy  tlie  re- 
sponsibility of  the  Court,  or  lead  to  other  dangers  which 
many  have  apprehended.  Mr.  S.  sud,  that  he  felt  tliis 
embarrassment  himself;  and  as  no  proposition  for  amend- 
m^t  ^as  in  order  while  the  present  motion  \f9A  pending. 
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gone  upon  the  ground  that  the  Supreme  Court  mustyunder 
all  circumstuvcesyand  throughout  all  time,ineet  in  this  City. 
They  ought  to  meet  where  the  People  will  be  the  best 
accommodated.  Why  should  our  Juclges,  in  tlie  language 
of  tlie  gentleman  from  Pennsylvania,  forever  breathe  the 
'*  tainted  air  of  Washington?' — ^not  tainted,  he  hoped,  by 
executive  patronage.     He  repeated  it.  Where  is  the  ne> 
cessity  of  sitting  here  always?    Are  there  so  many  cases 
here?    It  will  not  be  pretended.    No:  hereafter  let  our 
Supreme  Court  hold  one  session  in  this  City,  for  the  ac- 
commodation of  the  South;  one  in  New  York,  for  the 
North;    and  one  in  Pittsburg,  Louisville,  Cincinnati, 
Frankfort,  or  Lexington,  for  the  West     By  this  plan 
great  sums  would  be  saved  to  the  country,  in  the  reduc- 
uon  of  the  expense  of  going  to  those  <ufferent  places. 
And  cannot  auch  a  plan  be  adopted?    Are  there  any  ob- 
jections to  it?    If  gentlemen  are  bent  on  equal  justice, 
why  not  adopt  it?    But  it  is  said  by  the  gentleman  from 
^laasachusettB,  that  it  is  necessary  for  the  Judges  of  the 
Supreme  Court  to  exercise  Circuit  duties,  in  order  that 
they  may  understand  the  feelings  of  the  People.    Is  it 
necessary  for  a  Judge  to  travel  to  acquire  knowledge? 
If,  when  he  presents  himselfforther  bench,  he  is,  hke  the 
Stoic's  god,  all  aou4  and  no  passion^  let  him  retire  to  his 
closet^ and,  there,  commumng  with  his  God,  and  abstract* 
ed  from  the  world,  let  him  be  "a  Judge,  altogether  a 
Judge,  and  nothing  but  a  J  udge."    He  would  not  let  him 
mingle  witli  the  People  for  the  sake  of  hunting  for 
praise,  and  inviting  local  feelings  and  prejudices.     He 
was  always  of  "opinion  that  a  Jud^  must  be  great  and 
useful  by  his  books  and  his  Judicial  experience;  and  the 
more  he  is  separated  from  the  People,  the  better.    At 
the  commencement  of  the  late  war,  our  Courts  found  it 
necessary  to  acquire  a  knowledge  of  proceedings  in  prize 
causes;  yet,  to  acquire  a  knowledge  of  the  laws  of  war, 
and  what  appertained  to  belligerents,  they  were  under  no 
necesttty  of  inwelUng  into  the  enemy's  country.    Every 
thing,  eventually, went  on  as  formerly,  although  it  is  said, 
when  the  first  prize  arrived,  there  wsa  not  a  lawyer  in  the 
country  who  could  draw  a  Ubel  in  a  prize  case.     Our  pri- 
vateers pursued  their  wonted  courses,  and  the  Judges  of 
our  Supreme  Court  found  the  decisions  of  Sir  Wilham 
Soott  very  accomooodating,  and  to  answer  all  their  pur- 
poses.   But  agun,  if  professional  men  find  no  difficulty  in 
Ikcquiring  a  knowledge  of  naval  ]aw,will  not  the  exertions 
of  our  Judges  be  crowned  with  equal  success?    Call  on 
the  Chairman  of  your  Judiciary'  Committee  next  month, 
whether  the  cause  to  be  ai^ed  is  from  tlie  East  or  West, 
from  the  North  or  South,  he  will  be  found  semper  paratue. 
One  would  suppose,  from  the  remarks  of  the  gentleman 
from  Tennessee,  that  the  causes  there  are  of  such  a  pecu- 
liar and  complicated  nature,  that  not  even  a  *  Philadelphia 
Lawy^  would  be  able  to  understand  or  to  manage  them. 
Sir,  is  this  so'    1  trow  not— one  or  two  decisions  of  our 
Supreme  Court  would  set  every  thing  right,  and  bring 
even  the  land  laws  of  the  West  down  to  a  level  with  the 
uivierstanding  of  common  men.     And,  after  all,  why  is 
this  great  parade  made  about  local  law?    What  is  the 
law  ot  this  country,  and  of  the  dilierent  States?    It  is  the 
common  law  in  main.     We  look  into  the  English  books 
for  roost  of  our  knowledge;  t^e  read  them  for  our  law  of 
evidence,  for  our  definitions  oi*  crimes,  with  a  ver)'  few 
exceptions:  the  English  statute  of  distributions  is  almost 
our  law  of  descents.    We  look  into  English  books  for 
our  piuceedings  is  Chancery,  fbr  our  proceedings  in  Ad- 
miralty, both  in  the  prize  and  instance  side  of  the  Court — 
for  abnost  every  thing  we  want  to  know  to  make  us  well 
understand  the  laws  of  our  own,  country.  Tell  me  not  that 
tlic  Judge  (^ our  Northern  Circuit,   (and  I  refer  to  him 
becausti  1  know  no  other  member  of  the  Supreme  Court) 
must  go  to  Kentucky  ov  Tennessee,  fo  gain  a  knowledge 
of  tlic  itttid  law.     Such,  to  be  sure,  is  his  thirst  for  know- 
Ictlge,  that,  if  iiecesA;u>-  to  increase  it,  1  do  not  know  but 


that  he  would  embark  in  an  exoeditioD  with  John  Ckres 
Symmes,  and  explore  the  bowels  of  the  eaith,  or  take  a 
aiiy  flight  with  Madam  Johnson,  and  eipbit  the  itptsi 
of  the  Moon.  The  winds  and  the  wavcsare  put  in  Kq& 
sition  by  him,  and  every  Eastern  gale  wafts  to  him  the  ir 
of  a  foreign  kingdom,  and  the  profitable  rcBcaitbaci; 
perhaps,  the  greatest  lawyer  fivin^. 

But  the  bill  is  to  extend  equal  justice,  and  the  gcgEi; 
man  from  Lomsiana  bad  said,  that,  if  we  aiffer  a  Jnigt  *» 
go  into  one  State,  we  should  give  such  a  Judge  to  ercy 
State.  He  agreed  with  the  honorable  geatloDiD,  if  k 
goes  into  one  he  ought  to  gt>  into  eveiy  dittrict  Hes^ 
derstood  that  it  was  the  object  of  the  biUtoexteodtk 
equal  justice.  But,  have  we  not,  in  aU  ourdisaBne 
and  deliberations,  overlooked  a  most  importnt  sKtiocrf 
the  Union,  containing  a  million  of  peopk  ?  lie  alliKkd 
to  the  Western  part  of  the  SUte  of  New  Tori:.  Doesthe 
bill  extend  to  the  people  of  thatsectiooe^justiK' 
Pass  it  in  its  present  form,  and  you  wiS  son  kari\okt 
of  complaint,  that  will  reverberate  akiff  tfie  iboiu  o(' 
their  canal,  which  will  extend  from  the  nteis  of  Eiic  u> 
where  those  waters  were  lately  j<Miied  in  IwiyvediDck 
with  the  waters  of  the  Ocean.  You  «&  hntlhenMl 
voice  of  twen^'-three  Representatives  on  this  ftoor  oik 
on  you  for  equal  justice.  The  People  of  that  coBtfiy  »J 
soon  knock  at  your  door,  and  you  cannot  bulkttkic, 
and  heed  their  complaints.  But  he  forbore:  be t«i! 
not  encroach  upon  the  prerogatives  of  othc»;  tmf^ 
as  that  delegation  does,  a  good  share  of  thfi^KStttkiHsa 
the  House,  he  should  not  further  attempVto  rtpx^ 
their  wants,  when,  as  he  had  no  manner  cf  doobt^tk. 
ful  and  more  able  representation,  before  this  dcbiJtas«^ 
will  be  in  proper  hands.  The  gentleman  fron  U^ 
is  the  bold  and  eloquent  advocate  of  equal  jm,  ^ 
here  is  a  specimen  of  equal  justice ;  but  they  cs  k?g1 
from  the  decision  of  a  District  Judge  to  that  <f  iC-te 
Judge,  and  there  they  must  stop.  Great  u  nay  be  ^ 
feehngs  of  allegiance  which  the  gentleman  from  Ii»^ 
acknowledges  towards  bb  adopted  State,  one  v«&^' 
pose  he  would  not  be  altogether  unmindfiil  of  «^^^ 
due  to  bis  native  State  : 

«  The  land  of  his  birth, 

"  The  fau^st  land  on  the  face  of  the  esrtb.'    ^ 
We  are  told  by  tlie  supporters  of  the  bill,th»tia»s: 
ge<  arc  not  now  too  many,  and  twelve  u-ill  ws  ^  ^' 
many  in  a  very  short  time';  and,  in  tlie  langtogt  i- 
gentleman  from  Virginia,  we  shall,  confesKdlViS)*^^ 
an  army  of  Judges.    If  we  look  to  other  couBWk*- 
shall  find  no  such  number.     In  England,  the  lo^* ' 
King's  Bench  has  but  four;  the  Common  PlcBf-; 
Exchequer  has  each  but  four ;  but  one  in  the  Afe^K 
Court,  and  but  one  in  the  Court  of  Chancen*.  If  «•* 
at  home,  we  find  a  disposition  manifested  bytbcsf^ 
States  to  diminish  and  not  to  increase  the  nuinlx?  » 
sachusetts  had  formerly  five,  but  has  now  butfbo:  ^^' 
York  has  now  but  tiiree,  and  formerly  five ;  lie  ^^•' 
the  Supreme  Court  of  Connecticut  is  not  so  nttn»«?*-' 
it  once  was.     He  did  not  know  tliat  any  State  '•'  -' 
Union  had  at  this  moment  more  than  fi^c  iw^j^ 
Supreme  Court.     And,  is  not  this  sufficiently  hr^-}^^^ 
the  purposes  of  justice  ?    Would  notcacliJudgf.i^'-'] 
were  only  five,  make  tlie  subject  of  every  dcdsiw*^ 
particular  object  of  his  study  ^    If  the  present  s)j^^ 
imperfect,  because  the  Western  Judge  goes  to  tk*^ 
witli  his  local  feelings,  the  evil  will  be  increased »•" 
crease  the  number.     Take  tlie  subject  in  every  ?•>' 
view,  the  more  you  increase  the  number  the  moft'" 
crease  the  evil.    If  it  is  to  be  an  insulated  Ctwrtj/"', 
from  circuit  duties,  five  is  sufficient.    Would  tHc'"/;^ 
be  increased,  or  would  tliey  consume  any  iw**.  ^, ;' 
valuable  time  ?    Sepai-ate  tlieni  from  their  cimiit  iU ' 
and,  if  a  further  knowledge  of  local  business  btJiec-^ 
they  would  have  a  better  opportunity  of  acquinfl^^^  '^ 
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by  any  association  with  the  People.  He  did  not  know 
ivhcthep  it  might  be  improper  op  not  to  revert  to  the  cir- 
cuit system  as  it  existed  m  1801 — he  was  well  aware  of 
he  \iolence  of  the  times  while  that  Court  was  in  operation; 
ind,  if  he  had  then  been  old  enough  to  have  acted  a  part 
)n  the  political  stage,  it  was  very  probable  that  he  should 
lave  joined  in  the  ge(ieral  hue  and  cry  against  it.  But, 
Jiank  God,  the  passion  of  the  times  has  subsided,  and 
Jiose  who  knew  him  best  would  not  condemn  him  for 
bestowing  merited  praise  upon  any  system,  nor  would  his 
lemocracy  be  shaken  or  the  confidence  of  his  friends  be 
ost  In  looking  into  the  debates  upon  the  repeal  of  the 
Lct  of  1801,  it  appears  that  the  objections  which  prevail- 
ed, under  aU  the  excitement,  was  not  so  much  to  the  Court 
IS  to  the  time  when  the  Judges  were  appointed.  In  the 
iebatcs  of  those  days  it  was  alleged,  that  the  Judiciary 
ict  was  passed  on  the  influx  of  passion,  and  ought  to  be 
epcaled  on  the  reflux  of  reason.  He  was  free  to  confess 
hat,  if  passion  prevailed  in  passing  the  act,  there  was  a 
all  shai-e  of  it  m  operation  on  its  repeal — ^that  system 
levcr  had  a  fair  trial ;  but,  short  as  were  the  oervices  of 
hose  of  the  Northern  circuit,  they  were  in  ofilce  long 
nough  to  ingratiate  tliemselves  with  almost  all  classes  <? 
»eople.  The  Eastern  States  never  had  a  better  Court ; 
wo  of  the  Judges  are  now  gathered  to  their  fiithers,  but 
•nc  still  hves,  a  memento  of  the  excellence  of  the  system 
f  1801.  But  the  plan  proposed  was  much  better,  in  his 
lew,  than  the  system  of  1801 ;  there  would  be  a  less 
umber  of  Judges,  less  expense,  certainly  by  way  of  sala- 
ies,  aiidjiwtice  would  be  as  well,  or  better,  administered. 

One  remark,  Mr.  Chairman,  in  answer  to  the  gentleman 
'om  Connecticut,  and  I  have  done.  .  That  gentleman  has 
lid  the  committee  that  it  is  necessary  that  the  Judges  of 
le  Supreme  Court  should  perform  curcuit  duties  to  pre- 
cnt  appeals — ^to  prevent  the  exercise  of  rights  guaran- 
ecl  by  the  Constitution ;  that,  without  the  performance 
r  these  circuit  duties  in  this  way,  the.  Judge  who  decides 
le  cause  will  not  be  in  the  Supreme  Court  to  head  the 
inquished  in  the  lower  Court.  Sir,  if  the  Constitution 
IS  secured  to  us  two  trials,  is  it  correct  that  tlie '  Judge 
ho  has  decided  against  an  individual  in  the  Court  below, 
kould  go  into  the  Court  of  appellate  jurisdiction,  and 
icre  prevent  a  fair  trial,  or  is  it  proper  that  his  being 
lere  should  prevent  an  appeal,  when,  under  other  cir- 
imstanccs,  an  appeal  would  have  been  taken  ?  This  he 
d  not  think  to  be  the  administration  of  justice  according 
•  the  laws  of  the  land.  The  gentleman  from  Illinois  tells 
» that,  even  in  the  establishment  of  our  Courts,  it  is  best 

attend  to  what  is  now  expedient,  and  to  let  the  future 
ke  care  of  itself.  If  any  branch  of  the  Government 
lOi  Jd  be  permanent,  it  is  Uie  Judiciary  :  it  restrains  your 
secutive,  and  checks  our  National  Legislators  in  their 
iUl,  and,  sometimes,  mad  career.  It  restrains  all  the 
jwers  of  Government ;  it  should  be  seldom  touched, 
id,  when  altered  or  amended,  all  its  defects  should  be 
medied. 

Mr.  ISACKS  ssud,  that,  as  this  able  and  protracted  de- 
ite  was  now  drawing  to  a  close,  he  could  scarcely  expect, 
id  feared  he  shoidd  not  deserve,  the  patient  attention  of 
e  Committee,  to  the  few  remarks  which  he  felt  it  his  duty 

make;  but  he  hoped  some  apology  for  asking  that  at- 
ition,  would  be  found  in  the  circumstance  of  ms  having 
d  tlie  honor,  at  an  early  dof  in  the  session,  of  referring 
the  Committee  on  the  Judiciary,  through  the  House,  a 
solution,  having  for  its  object  an  amendment  of  the  Ju- 
^iary,  upon  the  same  basis  proposed  by  this  bill.  Thoup^ 

did  not  pretend  that  this  bill  was  the  result  of  the  in- 
jry  then  <hrectcd,  yet  he  was  much  gratified  to  find 
xt  that  Committee  had,  by  their  report,  and  the  very 
le  arguments  by  which  they  had  supported  it,  given  to 
e  subject  the  same  direction  which  ne  had  desired. 
The  frequent  reference  which  has,  during  the  discus- 
m,  b«en  made  to  the  state  of  things— the  nature  and 


extent  of  business,  in  the  State  from  which  he  came,  fiir- 
nished,  he  hoped,  an  additional  excuse,  at  least,  for  this 
undertaking. 

Satisfactory  information  has  been  furnished  by  the  mem- 
bers of  the  Judiciary  Committee,  (said  Mr.  I.)  and  other 
gentlemen,  of  the  quantity  of  business  actuaUy  remaining 
undfloe  in  the  Courts  within  those  States  comprehended 
by  the  provisions  of  the  bill ;  but  I  agree  with  the  gentle- 
roan  fh>m  lUiode  Island,  (Mr.  Psabck)  that,  while  we  are 
making  inquiry  as  to  the  necessity  of  further  legislation  on 
this  subject,  we  should  not  limit  our  view  to  the  number  of 
causes  upon  the  Court  dockets,  but  extend  it  further— into 
the  nature,  the  difilicultv,  and  the  importance,  of  that  buj^ 
siness,  and  the  effect  which  delay,  or  denial  in  perform- 
ance, must  have  upon  society.  Concerning  the  business 
in  Tennessee,  beside  that  which  is  common  to  all  the 
States,  under  several  of  the  branches  of  iurisdiction,  con- 
ferred by  the  Constitution  and  laws  of  the  United  States 
on  tiie  Federal  Courts,  fh>m  the  manner  in  which  land  ti 
ties  had  been  derived  there,  the  difficidty  in  their  esta 
blishment,  tlie  uncertainty  and  conflicting  nature  of  the 
claims,  and  the  great  number  of  claimants  which  were 
non-residents,  rendered  a  large  proportion  of  the  business 
of  that  State,  if  not  altogether  peculiar  to  itself,  at  least 
very  different  from  that  which  is  t6  be  found  in  some  other 
States.  I  may  be  permitted  to  state  the  fact,  that,  in  the 
trial  of  veiy  many  of  those  causes,  horn  one  to  three  weeks 
are  spent,  perhaps  necessarily.  With  the  slight  impres- 
non  which  a  District  Judg^,  once  a  year,  could  make  up- 
on a  docket  of  two  or  three  hundred  causes  like  these, 
constantiy  increasing,  and  not  likely  in  hidf  an  age  to  be 
terminated,  what  inconvenience  and  wasting  expense  must 
the  country  suffer?  or  rather,  may  I  not  ask,  what  hard- 
ships is  it  not  doomed  to  suffer'  By  the  stagnation  in  the 
administration  of  justice,  the  improvement  of  the  country 
is  suspended;  the  farmer  is  discouraged  «nd  impoverish- 
ed; his  hands  are  tied  up  in  court,  wmie  his  plough  stands 
still;  a  doubtful,  fearful  state  of  uncertainty,  more  fiital 
than  present  poverty,  is  continually  reminding  him  that 
he  can  neither  call  ms  cottage  and  his  fields  his  own,  nor 
know  that  he  must  yield  them  up  to  a  more  successful 
claimant.  i 

But  why,  Mr.  CludnBan,  are  we  required  to  bring  court 
dockets  here^  The  geographical  and  statistical  informa* 
tion  familiar  to  every  memBer  of  this  Committee,  should 
produce  the  conviction,  that  the  great  variety  and  mafpip- 
tude  of  concerns  naturadly  (according  to  the  organlzatioti 
of  our  National  Judiciary, )  belonging  to  the  Circuit  Courts 
of  the  United  States,  ana  necesuuily  arising  in  a  country 
so  populous,  so  enterprising,  and  so  exten^ve,  as  that  em- 
braced by  the  nine  States  West  of  the  Alleghany,  mwit  be 
a  dead  and  undiminished  weight  upon  it,  while  its  great 
judicial  transactions  depend  on  the  labor  oi  one  man,  long 
since  worn  down  in  tiie  service,  and  prostrated  oa  a  bea 
of  lauguishment 

Another  argument,  still  more  forcible,  in  favor  of  this 
bill,  is  the  inequality  of  the  present  svstem;  which  had 
been  so  strikingly  shown  by  other  gentlemen,  that  on  tiiis 
point  I  will  only  add,  said  Mr.  I.  tiiat  rig^t  and  remedy 
are,  in  tiieir  very  nature,  so  inseparably  connected,  tiiat 
the  former,  without  the  Utter,  is  not  worth  possessing. 
It  is  in  vain  that  you  extend  equal  laws  to  a  community, 
if  you  withhold  from  it  the  equal  execution  of  those  laws. 
It  is  ill  vain  that  my  rights  arc  defined,  if  I  am  deprived 
of  remedy  when  those  rights  are  violated.  Bu^  sir,  if 
this  or  any  other  imperfection,  or  positive  fault,  existed, 
and  was  felt  as  an  evil  common  to  the  whole  Union,  the 
People  of  tiiese  new  States  would  move  spontaneous^ 
with  the  old  ones,  in  eflfecting  its  removal— ^ind  if  the  evU 
were  so  stubborn  as  to  bafile  their  united  efforts,  they 
would  show  you  an  example  of  patience,  fori>earance,and 
fortitude — 'for  they  who  can  nobly  dare,  can  nobly  suf- 
fer."   If  we  bftd  no  otber  reason  to  utgc  for  the  extcn- 
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«on  of  the  system,  this  aloue  is  unanswered,  and  unan- 
swerable; that,  as  States,  we  are  eawtl,  and  have  a  right 
to  clum  full  equa&iy  with  tlie  old  tliirteen;  notwithstind- 
ing  which,  we  have  been  deprived  of  an  equal  participa- 
tion in  the  administration  of  justice. 

[  will  now  very  briefly  conader  tlie  grand  objection 
made  to  this  bill,  by  all  the  gentlemen  who  liave  oppos- 
ed it — that  is,  the  increase  of  Judges  on  tlie  bench  of  the 
Supreme  Court.     This  objection  has  two  branches:  1st, 
To  the  number  ten,  in  preference  to  nine.     Some  of  the 
friends  to  this  bill  have  intimated  their  inclination  only  to 
extend  the  increase  of  Judges  to  two,  instead  of  three,  as 
the  bill  proposes,  by  which  the  members  of  the  Supreme 
Court  would  be  fixed  at  nine.     I  will  beg  leave  to  refer 
such  to  the  formation  of  the  Circuits  pointed  out  by  the  bill, 
which,  I  am  confident,  will  be  found,  not  only  the  most 
judicious,  but  will  altogether  remove  the  objection  w.hich 
IS  made  to  the  number,  on  the  ground  that  three  addition- 
al Judges  are  not  necessary  to  disch^gpe  the  business. 
Beginning  with  the  Circuit  of  Louisiana  and  Mississippi: 
Thou^  Mississippi  may  not  at  present,  nor  even  jjromise 
in  future  to,  afford  an  equal  half  of  the  employment  for 
an  Associate  Justice,  yet,  being  joined  with  Louisiana, 
which,  from  its  position,  the  wealth  of  its  citizens,  the 
trade  which  it  carries  on  witli  other  States,  and  foreign 
countries,  and  being  the  great  depot  for  almost  the  whole 
commerce  of  those  nine  States,  it  caimot  fail  to  produce 
much  more  than  an  equal  moiety  of  employment  for  the 
Judge;  and  I  think  there  is  no  reason  to  suppose,  tliat  the 
man  who  may  perform  the  business  of  those  States,  and 
take  a  voyage  to  Washington  once  a  year,  to  a  Supreme 
Court,  will  not  have  his  hands  full.    Alabama,  presenting 
not  so  formidable  a  mass  of  business,  is  put  in  a  Circuit 
along  with  Tennessee,  where  the  excess  is  amply  suffi- 
cient to  make  up  for  the  want  of  proportion  in  that  fur- 
nished by  Alabama.  Ohio,  which,  from  its  increasing  im- 
portance in  e\^ry  respect,  must  furnish  an  amount  beyond 
an  equal  quota  of  business  for  one  Circuit — is  therefore 
thrown  alone  with  Indiana  and  Illinois,  where  tliat  kind 
of  business,  for  many  years  to  come,  is  not  expected  to 
be  so  considerable.     And  Kentucky,  witli  its  nine  hun- 
dred causes,  and  having,  (like  Tennessee,)  an  unfortu- 
nate ability  for  the  productiveness  of  that  article,  is  pla- 
ced with  Missouri,  a  State  niiich  less  productive  of  litiga- 
tion.    I  win  admit,  sir,  that,  to  a  certain  extent,  the  gen- 
tleman from  Virpnia,  (Mr.  Mbbceii,)  in  ascribing  the 
l^at  mass  of  business  now  on  hand  in  the  States  of  Ken- 
tucky, Tennessee,  and  Ohio,  to  accumulation  on  account 
of  the  inability  of  the  Judge  of  that  Circuit  to  dispose  of 
It,  is  correct,  but  it  is  not,  by-the-by,  on  that  account, 
the  less  an  evil.     But,  if  this  mass  has  been  some  five  or 
seven  years  accumulating,  it  is  reasonable  to  conclude, that 
some  tlu'ec  or  four  years  will  be  necessarj",  under  the  pro- 
posed arrangement,  to  master  this  old  business,  and  re- 
duce it  to  ordinary  income,  (if  I  may  so  call  it.)     In  the 
mean  time,  tlie  tide  of  emigration  will  continue  to  roll  to 
the  Northwestern  and  Soutliwestern  frontiers.    Three 
territories,  lying  all  of  them  contiguous  to  some  one  or 
more  of  tliese  new  Circuits,  will  be  claiming  and  obtain- 
ing admittance  into  the  Union  as  States;  and  I  hope  tliey 
wul  both  claim  and  obtain  an  equal  participation  with  oth- 
er States,  in  the  benefits  of  the  Judiciary  System.     If, 
then,  the  business  in  the  Circuits  which  we  may  now  cre- 
ate, shoiUd  be  so  far  diminished^  (as  I  think  likely  it  will 
be,)  as  not  to  afford  sufficient  emplo>-ment  for  tl\eir  re- 
apecdve  Judges,  we  have  then  nothing  to  do  but  extend 
those  Circuits,  so  as  to  embrace  the  then  admitted  States, 
and  they  will  have  a  Judician',  witli  Judges  already  pro- 
vided.    And,  Mr.  Chairman,'  some  of  the  States  on  the 
West  of  the  mountains,  know  by  hard  experience,  how 
necessary  it  is  for  a  young  community  to  take  a  fair  and 
proper  start,  and  pursue  a  slrnig-ht  forward  course  in  their 
judicial  proceedings.    U'  this  ai-gumeut  be  sounds  and  I 


tliink  it  is,  it  establishes  two  great  positions — that  the  raiirt 
her  of  Judges  which  the  bill  proposes  to  create,  are  n^^* 
at  present,  too  many,  and  will  not,  in  future,  be  too/^^  . 
I  mean  within  any  given  period  to  wbicli  we  can  txteik. 
our  view. 

2d.  Any  increase  at  all  in  the  number  of  the  Judges  ni 
the  Supreme  Court,  is  what  those  opposed  to  tins  j  l 
unite  in  obje9ting  to.  They  think  the  present  number -t 
seven  is  too  great,  and  propose  that  all  should  wait,  IXi 
spendthrift  heirs,  "till  two  of  the  oldest  die  off,"  when ". 
sliall  remain  at  five.  Who  knows  that  the  oldest  «id<>- 
before  the  **  more  young  and  vigorous  ?"  But  I  tliink  tL. 
gentlemen  have  altogetlier  failed  in  sliowing  that  tea  «:•! 
too  g^at  a  number.  Where  Associate  Justices  irt  ^.p- 
pointed  for  their  talents,  their  worth,  and  the  confitkrc; 
of  the  country,  assisted  by  the  District  Judges  in  tK 
Circuit  Courts,  it  may  be  expected  that  appeals  to  tlr: 
Supreme  Court  will  very  seldom  be  taken,  unless  upr>z 
new  and  unsettled  principles,  in  causes  afgrc»i  import- 
ance, either  as  to  the  amount  of  property  involved,  or  on 
account  of  some  real  or  supposed  coaSJct  between  coiw 
stitutional  or  statute  laws,  which  may  sifed  the  n^tts  at 
a  whole  community.  On  questions  Cke  these,  and  marr. 
otliers  that  might  be  enumerated,  I  am  yet  to  be  con^  it 
ced,  that  a  majority  ot^ten  men  are  too  many  tobc  rc^o.:- 
ed  to  concur  in  opinion;  and  feel  convinced,  that  a  kv 
number  might  be  too  few. 

A  wise  nuui  once  said,  that,  **  in  the  multitude  of  eca 
sel  there  is  safety;"  but  there  may  have  been,  sjicch.^ 
day,  many  wiser  than  him,  at  least  "  in  their  avn  tya' 
and,  doubtless>  if  Solomon  himself  were  here,  dktu-'si 
his  proverbs,  he  would,  in  the  opinion  of  tiie  i2«ins.i-ii 
of  the  present  age,  be  considered  a  sort  of  old-&sbi<»H'i 
gentleman,  such  another  as — as — as  Senator  ybx*\  I'o: 
instance. 

But  this  increase  is  represented  as  dangeirHis  to  V ' 
Judicial  tribunal,  and  even  to  the  Constitution  itstlt  > 
1  ciivy  no  man  his  confic'cnce  in  the  stabili^'  of  rmr  r«' 
tutions,  who  believes  tiiat  tlieir  broad  foundations  n:  ru- 
be shaken  by  three  Judges  attached  to  the  prt^ct  ^  «- 
tern,  without  patronage — without  power— -save  the  ::..- 
power  of  declaring  what  the  bw  is,  especially  wiiai  c 
ai*e  a  minority  of  a  bench  composed  often.     Neittcri:^ ! 
alarmed  at  partial  irregularities,  now  in  one  seciiO!<  v-> 
Union,  and  then  in  another,  either  in  the  I  egi?l3.*>ccr 
Judicial  branches  of  State  Goveninients — ^no  ntii!*.:  ^"^ 
ther  they  have  been,  or  may  now  be,  found  in  iLc  ^•-^•■ 
of  Pennsylvania,  Virginia,  Georgia,  Kentucky,  wTc^-  - 
see,  (thouglx  I  have  not  heard  the  last  State  chai^.J  •  ' 
"  entertaining  noitons peculiar  to  itself.'*) 

Yes,  sir,  the  gales  may  blow  from  tlic  East,  and  frss'-^ 
West,  from  the  Isortli,  and  from  the  Soutli,  toap^u  -^ 
I  purify  the  political  atmosphere — ^thc  leaves  on  the  ;?>• 
liberty  may  be  shaken;  it  may,  and  I  hope  htiW  be,  il*"- 
!  of  its  excrescences,  but  tlie  lightning  of  Heaven  mh  ' 
\  blast  its  trunk,  while  it  is  nourishea  by  a  free  anti  ^^ 
rous  soil. 

Gentlemen  who  have  discovered  so  many  errors,  a:r.-» 
much  of  danger  hi  the  present  plan,  hare  not  beea  v* 
ing  in  proposing  expcdie  nts.    A  gentleman  from  V  trj.T-  ■ 
(Mr.  PowKLi.)  convinced  (as  1  presume  be  rou^D. 
the  eminent  necessity  of  doing  something'  to  reinecj^  - 
evils  which  ai'e  felt  ui  the  States  to  whi^  the  {»xy«i& - 
of  tlie  bill  relates,  has  kindly  consented  titiat  we  nia'-  ^' 
Judges,  iiiled  Judges  of  tlie  Supreme  Court,  but  ir; 
neither  Judges  of  the  Supreme  or  Inferior  Court;  '^ 
may  possess  talentsi,  integiity,  and  even  receive  eq*'^  • 
lanes  with  Associate  Justices;  but  they  must  stir  '.^ 
and  not  show  their  faces  in  the  Supreme  Couxt — '    I 
Cux:uit  Courts,  but  take  care  that  they  do  not  mingk  v.^| 
I  tlie  assembled  Judges  of  the  Nation.     Thej  wuuU  ^'  -{ 
I  prejudices  there;  produce  factions;  and  even  carru|4  U 
I  other  seven  immaculate  members.    That  ^QtJ«maii  ^ 
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understand  the  character  of  the  Western  People  better 
than  I  do.  Either  he  is  mistaken  in  it,  or  I  am:  fori  hope 
HucJ  believe  that  there  is  not  a  roan  of  talents,  strict  ho* 
nor,  and  elevated  character,  who  drinks  of  the  Western 
waters,  that  would  consent  in  his  person  so  far  to  de- 
grude  his  country,  as  to  accept  a  commission  of  that  sort. 
And  if,  for  want  of  the  necessary  materials  in  tlie 
West  to  make  such  a  sui  g'cneris,  hermaphrodite  kind  of 
Judg^  out  of,  they  should  be  transported  to  us  from  the 
iLastem  side  of  the  mountain,  althoug^h  we  are  in.  the 
habit  9f  respecting*  our  tribunals  of  justice;  the  persons  of 
its  members;  and  cheerfully  acquiescing  in  their  decisions; 
yet,  it  would  be  a  matter  well  worthy  the  consideration 
of  such  Judges,  and  tliose  who  might  send  them,  whe- 
tlier  they  were  to  be  respected  or  despised,  by  the  Peo- 
ple among  whom  they  were  going. 

Tiic  plan  proposed  to  be  substituted  in  lieu  of  the  one 
recommended  by  the  bill,  and  in  which  all  the  opponents 
<jp  t)ie  bill  seem  to  agree,  is  a  separation  of  the  Supreme 
and  Circuit  Courts.  In  whatever  view  tliis  proposition  is 
presented,  it  does  appear  to  me  surprising,  that  this  sys« 
tciij  should  be  preferred,  above  all  others,  by  those  who 
pvofcss  to  be  alarmed  at  the  increasing  strength  and  in^ 
fluencc  of  the  Supreme  Court,  and  at  tHe  danger  to  be 
apprehended  from  Executive  patronage  and  control.  Sir, 
the  separation  proposed,  is  not  merely  a  separation  of  Su- 
pj-eine  and  Circuit  duties — ^if  that  were  all,  it  would  be  a 
iiiittcr  of  small  account;  but,  whenever  it  is  done,  it  will 
hv  a  separation  indeed,  an  awful  separation  of  the  Supreme 
<:tuvt  of  judicature, /rom  tJie  Country.  It  will  require  a 
bold  and  rutliless  hand  to  draw  this  separaiing  Une.  The 
Ju<Ifces  of  the  Supreme  Court  will  be  told  to  come  out 
fr-i);!!  among  the  People — ^to  come  away  from  the  States — 
io  forget  the  motion  and  effect  of  those  great  wheels 
within  the  greater  wheel  of  the  General  Government — re- 
side, like  foreign  ministers,  "neai*  the  Government  of  the 
United  States,"  to  reflect  the  sunshine  of  Executive  influ- 
ence. This,  Mr.  Chairman*  would  be  a  change  at  which 
[  would  think  the  nation  would  have  cause  of  alarm;  and 
if^-uinst  which  1  enter  my  feeble  but  solemn  protest.  Yes, 
L>o(l  forbid  tliat  the  ermine  of  Justice  should  ever  become 
i  part  of  the  paraphernalia  of  the  Executive  Court. 

[n  siippoxt  of  this  proposition,  gentlemen  insensibly  run 
nto  inconsistency;  by  one  argument,  they  oppose  the  ap- 
;)ointment  of  three  additional  Judges,  on  account  of  tlic 
exorcise  of  Executive  pati'onage  that  this  small  increase 
jtfWX  afford;  while,  by  another  argument,  they,  in  effect, 
>ay,  that  this  same  fearful  patronage  must  be  exercised  in 
;he  appointment'of  some/^or/u;eA>e  Federal  Judges:  for 
ill  agi*ce,  if  the  Supreme  Court  is  rendei-ed  independent 
>r  the  Circuit  Courts,  about  that  number  of  new  Circuit 
fudges  will  be  neccssar}'.  What,  then,  does  all  this  lead 
o>  Why  just  this— Don't  trust  the  Executive  with  tlie 
i;>pointment  of  three  Judges,  for  fear  the  power  will  be 
It)  used  or  mis-directed.  But,  if  you  will  allow  us,  we 
villy  to  avoid  this,  give  you  a  system  in  which  it  will  be 
iccessary  that  tlie  Executive  shall  be  trusted  with  the  ap- 
)  ointment  of  at  least  ten. 

All  objection  has  been  made  to  this  bill,  which  would 
trike  at  the  root  of  this,  as  well  any  other  remedy  to  the 
existing  evils;  tliat  is,  a  distrust  expressed  by  some  gfen- 
Icmen,  in  the  appointing.  That  distrust  may  be  felt  by 
rthers,  who  have  not  expressed  it;  and,  as  I  may  justly  be 
upposed  to  have  a  fellow-feehng  wi^  them,  I  can  ven- 
iii*e  to  address  such  with  the  greatest  freedom;  I  may  be 
)ermitted  to  say,  that  this  measure  is  much  older  than  ViU 
ulministration.  Year  after  year,  the  Representatives 
rom  the  nine  Western  States,  as  one  man,  had  called  the 
ttention  of  Congress  to  this  subject  I  do  not  mean  to 
ay,  that  this  measure,  in  the  precise  form  in  which  it  is 
,ow  presented,  has  been  heretofore  acted  on.  But  that, 
system,  embracing  many,  if  not  all,  the  principles  of 
Uls  billy  has  been  repcutedly  a$ked  for:  and  it  is  not  now 


for  me  to  inquire,  whether  the  passage  of  this  bill  is  de«^ 
sired  by  the  Administration  or  not;  it  is  enough  for  me  to 
know,  that  it  is  desired  by  the  People  of  the  State  fram 
which  I  come,  and  to  believe  that  it  is,  in  itself,  necessa- 
ry and  right.  And  as  -we  discharge  our  duty  faithfully  and 
impartially,  so  we  may  expect,  so  we  may  require,  otlierf 
to  discharge  theirs;  earnestly  hoping  tliat  the^  *'  would 
not,  if  they  could,"  disappomtthejust  expectations  of  the 
country,  in  making  the  selections  for  these  offices.  But, 
if  our  faith  is  not  strong  enough  to  rest  here,,  let  us  ad* 
vance  a  step  farther,  and  reflect  that  they,  like  ourselves, 
are  responsible  to  the  same  great  tribunal  of  public  opi- 
nion, by  wliich  their  actions,  as  well  as  ours,  are  to  be 
tried.  Hay  we  not  tlien  fee]  secure,  tliat,  surrounded  by 
these  g^arus,  and  acting  under  tliese  responsibilities, they 
*'  could  not,  if  they  would,''  be  wanting  in  the  faithful  dis- 
charge of  this  duty  ? 

I  must  be  permitted,  as  a  citizen  of  the  Western  coun- 
try, to  thank  the  gentleman  from  Rhode  Island,  (Mr. 
Psabce)  fpr  the  high  terms  in  whjch  he  has  spoken  of  the 
patriotism  of  the  People  of  that  country;  he  has  remind- 
ed the  Committee  diat  it  was  Western  men,  on  this  floor, 
previous  to  the  last  war,  who  roused  the  energies  of  ^e 
nation,  and  pointed  out  the  enemy  by  which  its  rights 
were  violated;  and,  he  might  have  added,  that  Western 
men  were  most  successful  m  finding  and  vanquishing  that 
enemy.  Tliat  gentleman  has  shown  tliat  Western  men 
make  able  negpotiators  and  excellent  legislators;  but  his 
jealous  policy  seems  to  require  that  they  should  be  kept 
away  from  the  Court  of  the  Nation,  lest  it  should  also  be 
discovered  that  they  possessed  talents  and  virtue  to  a4Qni 
even  tliat  tribunal. 

[Here  Mr.  PEARCE  rose  and  explained,  saying,  hi« 
wonls  and  his  meaning  must  have  been  misunderstood.] 

Mn  ISACKS  said,  he  had  not  undertaken  to  quote  the 
gentleman's  words;  and  should  be  glad  to  find  tiiat  he  bad 
mistaken  liis  meaning. 

But,  to  return  to  the  subject,  the  whole  conaderation 
of  which  seems  to  me  to  result  in  a  few  simple  proposi- 
tions, namely  :  the  business  in  the  Western  States,  must 
remain  undone;  the  inequali^  in  the  system  continue;  an 
invidious  distinction  in  the  cnaracters  of  the  Judges  and 
People  on  the  two  sides  of  tlie  AUegliany,  to  the  preju- 
dice of  the  Western,  must  be  drawn;  a  separation  of  the 
Coiuls,  with  all  its  inconveniences  and  dangers,  mu4  be 
made;  or  this  bill  must  be  passed.  It  may  have  its  imper- 
fections, and  be  attendea  with  its  inconveniences,  of 
wliich  even  its  friends  do  not  pretend  that  it  is  wholly  ex- 
empted; but,  compared  either  with  the  evil  of  doing  noth- 
ing, or  doing  every  thing  else,  1  trust  its  objections  will 
be  found  to  be  few  and  feeble. 

Mr.  STOKRS  then  said,  that  it  seemed  to  him,  at  least, 
that  the  debate  on  the  general  principle  6f  the  bill,  was 
nearly  exhausted.  It  had  become  extremely  desultory, 
and,  perhaps,  unprofitable.  Not  that  he  had  not  listened 
with  pleasure,  and  derived  instrucUon  from  the  views 
ivhich  gentlemen  had  offered  of  the  subject,  .but  it  wss 
clear  that  it  tended  to  no  definitive  result.  A  vote  on  the 
motion  of  the  gentleman  from  Virginia,  (Mr.  Mkbcsa)  to 
strike  out  tlie  first  section  of  the  bill,  would  be  no  test  of 
the  opinion  of  the  committee.  It  was  admitted,  on  v\\ 
sides  of  the  Uouse,  that  something  should  be  done,  tliat 
the  Western  States  may  fairly  participate  in  the  benefits 
of  tlie  Judiciary  System,  and  tliis  produced  much  embaf- 
rassment  in  voting  on  the  present  question.  It  is  the 
opinion  of  many  members,  that  the  bill  is  susceptible  of 
amendments  which  uill  relieve  those  States  from  tlie  evils 
and  inconveniences  which  they  suffer,  without  so  great 
an  increase  of  the  number  of  Judges  as  to  destroy  the  re- 
sponsibility of  the  Court,  or  lead  to  other  dangers  which 
many  have  apprehended*  Mr.  S.  said,  that  he  felt  this 
embarrassment  himself;  and  as  no  proposition  for  amend- 
meAt  yras  in  order  whUe  the  present  motion  v^  pending. 
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he  iKiped  that  thie  gentleman  from  Virginia  would  with- 
draw It  for  the  present,  that  he  might  have  an  opportunity 
to  ofFer  an  amendment  to  the  bilL 

BIr.  MERCER  observed,  that  he  should  have  with- 
drawn the  motion  to  strike  out  the  first  section  of  the  bill 
beftre  this  period  of  the  debate,  but  felt  restrained  b^  the 
consideration,  that  he  had  himself  had  an  opportumty  of 
delivering  his  views  at  some  length  upon  the  subject,  and, 
as  gentlemen  had  indulged  him,  by  listening  to  what  he 
had  to  offer,  he  considered  it  indelicate  not  to  leave  the 
same  opportunity  to  them.  Many  replies  had  been  g^ven 
to  his  objections  to  the  bill ;  but  he  trusted  the  commit- 
tee would  do  him  the  justice  to  believe  that  he  was  in- 
duced now  to  consent  to  withdraw  the  motion  rather  by  a 
wish  to  consult  the  convenience  of  the  committee,  than  by 
any  conviction  tha^  the  arguments  which  had  been  ad- 
duced on  the  opposite  ride  were  unanswerable. 

Mr.  M.  said,  tie  had  listened  in  unaffected  astonishment 
to  what  had  fiUlen  from  some  of  the  gentlemen  from  the 
West,  whose  feelings  seemed  to  have  been  wounded  by 
some  of  the  observations  he  had  made.  It  had  been  said, 
that  his  proposition  went  to  produce  a  system  unequal  in 
its  distribution  of  justice;  and  that  he  had  been  influ- 
enced in  advocating  it  by  a  want  of  confidence  in  the 
Western  States-— and  this,  notwithstanding  the  admission 
on  his  part,  that  the  wants  of  the  West,  if  they  did  exist 
to  tiie  extent  spoken  of,  were  entitled  to  redress.  But 
^e  system  he  had  advocated,  if  liable  to  anv  other  objec- 
tion, was  certainly  not  liable  to  that  of  Judicial  inequahty ; 
and  he  could  assure  gentlemen,  that,  if  the  same  difficul- 
ties had  been  represented  as  existing  in  the  East,  and  the 
remedy  proposed  bad  come  from  the  West,  he  should 
"have  haa  the  same  objections  to  it.  It  was  ikr  ttom  his 
intention,  whatever  his  language  might  have  seemed  to 
intimate,  to  express  the  least  want  <n  confidence  in  the 
People  of  the  West  $  and,  as  to  what  he  had  said  in  re- 
spect to  his  frequent  visits  to  that  countiy,  admitted  an 
easy  explanation,  as  all  he  had,  once,  lay  on  the  West  of 
the  mountains,  and  his  visits  were  a  matter  of  necessity ; 
vet,  some  gentlemen  had  thought  proper  to  hold  him  up 
before  the  country  as  an  enemy  of  tne  West  He  hoped, 
before  this  discussion  was  brought  to  its  close,  to  contrast 
the  provisions  of  the  bill  with  another  system  which  had 
at  one  time  received  all  the  votes  of  the  Senate  of  the 
United  States  but  three— and,  if  he  could  not  demonstrate 
tiiat  it  presented  superior  advanta^s  to  the  Western 
States  to  any  that  could  arise  from  an  mcrease  of  the  num- 
ber of  Judges  of  the  Supreme  Court,  he  would  be  con- 
tent to  submit  to  the  system  of  the  bill,  however  repug- 
nant to  all  his  ideas  of  prudence  and  policy. 

Mr.  STORRS  then  moved  to  amend  the  first  section  of 
the  bill,  so  as  to  reduce  the  proposed  number  of  Judges 
of  the  Supreme  Court,  to  nine  instead  of  Un,  as  the  bill 
now  proposes. 

This  motion,  he  sud,  was  intended  to  be  made  by  the 
member  from  Delaware,  who  was  not  now  in  his  scat 
Mr.  SToans  made  it  in  his  stead ;  and,  wishing  that  that 
gentleman  might  have  an  opportunity  of  submitting  his 
views  in  favor  of  it,  he  moved  that  the  committee  now 
rise. 

Mr.  WEBSTER  hoped  that  this  motion  would  not  be 
pressed.  The  subject  had  been  already  before  the  com- 
mittee for  a  fortnight,  and  he  was  opposed  to  fuitiier  de- 
lay. He  regretted,  on  some  accounts,  the  course  which 
had  now  been  pursued,  as  be  had  hoped  that  the  commit- 
tee would  have  been  allowed  to  express  some  opinion  on 
the  general  principle  of  the  bill,  before  any  amendments 
were  introduced.  He  did  hope  that  the  Comnuttee  would 
have  done  some  act  in  relation  to  the  bill— but,  after  a 
fortnight's  discussion,  no  one  thing  had  yet  been  done. 
A  longer  time  has  already  been  consumed  on  this  bill, 
than  was  taken  by  our  frthers,  in  forming  the  entire  Ju- 
didal  B>'8tem,  with  all  the  other  mighty  n^itta^  thay  had 


upon  their  hands.  Motions  for  amendments,  offered  in 
Committee,  may  be  renewed  in  the  House;  butjifve 
leave  matters  as  they  now  stand,  i^  new  motion  to  strike 
out  the  first  section  of  the  bill  may  be  made  at  xny  time, 
and  the  whole  ground  must  be  travelled  over  agaia. 
Gentiemen  must,  by  this  time,  have  fonned  some  ophsoa 
on  the  great  features  of  the  bill,  and  be  prepared  tD  ex- 
press some  judgment  in  relation  to  it  He  hoped  it  wooid 
DC  allowed  to  pass  through  the  Committee  without  fur- 
ther delay. 

Mr.  STQRRS  said,  if  there  was  an^  prospect  of  get- 
ting  the  bill  out  of  Committee  at  this  time,  he  was  snX&zf; 
to  withdraw  his  motion  for  the  Committee's  rising ;  and, 
with  that  understanding,  he  did  withdraw  it 

Mr.  MERCER  observed,  that  other  gentlemen,  as  veD 
as  the  member  fixwn  New  York,  had  amendments^  which 
they  were  desirous  of  presenting. 

Mr.  STORRS  then  said,  thaC  as  the  gentleman  fiT>m 
Virginia  had  consented,  at  his  suggestion,  to  pennif  the 
course  of  debate  to  be  changed,  he  hardlr  felt  autiiorized, 
by  courtesy,  to  ask  that  the  Comnuttee  should  rise.  He 
would*  therefinre,  briefly  state  some  oftereaaonswYuch 
had  satisfied  him  that  the  number  of  Judges  proposed  wu 
too  larg^.  I  shall  not,  sud  Mr.  S.  at  this  rtry  protzacted 
stage  OT  the  debate,  offer  my  views  of  the  general  ques- 
tion, which  has  been  so  much  discussed ;  but,  entertimin^ 
as  I  do,  the  opinion  that,  for  reasons  which  have  not  onh 
been  already  stated,  but  for  others,  which  I  am  not  dis- 
posed to  bring  into  examination  at  this  time,  orditcnssst 
this  late  hour,  we  may  increase  the  number  of  the  Juc^ts 
to  a  dangerous  extent,  I  am  anxious  that  we  ahould  ooa 
create  no  greater  addition  to  the  Court  than  tiie  aecessity 
of  the  occasion  indispensably  demands.  GentlaKsvho 
represent,  on  this  floor,  the  States  immeciiately  interested 
in,  and  affected  by,  this  measure,  will,  I  am  confident,  do 
me  the  justice  to  believe,  that,  in  proposing-  this  incai 
ment,  1  am  actuated  by  no  feelings  of  unl£indness  or  hos- 
tility to  their  interests.  Since  I  have  had  the  honor  of  i 
place  here,  it  is  well  known  to  them  that  my  humble  aid 
and  efforts  have  been  cheerfully  and  uniformly  (&ecLi: 
to  the  support  of  every  measure  which  their  wants  acd 
neceasities  called  for  from  the  impartial  and  parental  ba^d 
of  the  General  Government;  and  the  bill  now  bcfeRos 
would  only  receive  my  support  in  any  shape  which  it  say 
assume,  but  for  the  conviction  that  they  arc  jusdy  en^^i 
to  receive  from  lu  adequate  relief  from  the  evils  and  rs- 
bamssments  which  exist  in  those  States  in  the  mdiaastn- 
tion  of  justice  through  the  Federal  Judiciary.  The  diki, 
and,  perhaps,  the  only  inquiry,  on  this  amendment,  stke 
practicabihty  of  administering  a  remedy  to  these  er3»  by 
the  addition  of  only  two  Judges  to  the  bench  of  the  Su- 
preme Court.  I  shall  not  examine  the  arrangement  of  tk 
Courts  which  must  follow  from  this  chan^^  of  the  blfi.  i-^ 
it  will  more  properly  be  con^dered  when  the  opinioo  <i 
the  Committee  snail  be  had  on  the  question  immecfiatch 
before  us. 

It  has  been  stated  by  the  Chairman  of  tiie  JocfiGir 
Committee,  that,  in  the  last  three  years,  under  the  prc^f^ 
org^amzation  of  the  Courts,  no  less  than  two  thousand  rai- 
ses have  been  disposed  of  in  the  Circuit  Court  of  Ken- 
tucky alone.     This  li«s  been  accompliriied  by  a  sy^t? 
which  has  assigned  to  the  circuits  of  the  Western  Statrs. 
only  one  of  the  Associate  Judges  of  the  Supreme  Cch:^ 
The  effect  of  the  amend.ment  wiU  be  to  retain  in  the  p!> 
posed  system,  two  additional  JudgxMs  whose  circuit  dun» 
will  be  exclusively  confined  to  the  Western  States.  No*  t| 
it  is  well  worth  our  notice,  that  the  result  of  such  an  a^ 
ganization,  which  devotes  the  time  of  tiiree  Judges  ch^i 
to  these  duties,  will,  at  the  same  rate  which  our  ex^tr^ 
ence  has  shewn  to  be  practicable,  probably-  eraible  trie* 
to  dispose  of  six  thousand  causes  m  these  States,  in  i^ 
same  time,  or,  in  other  words,  to  dispose  of  two  thousand 
causes  per  amium.    It  is  almost  inconceivable  to  me,  saii 
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Mr.  S.  that  this  wUl  not  be  adeqiULte  to  all  the  purposes 
or  nccefliuties  of  justice  in  these  States.  Is  it  possible  that 
we  can  seriously  tbink^  that  these  States  can  be  aiBicted 
with  Judicial  calamities  to  an  extent  exceeding  the  reme- 
dy which  three  Judges  can  thus  Appty  to  the  present  con- 
dition of  their  dockets  ?  If  the  evu  is  greater  than  this,  I 
should  suspect  that  there  must  be  somethins^  inherently 
unsound  in  the  local  systems  or  the  practice  of  the  Courts, 
to  which  we  may  rather  attribute  the  inconveniences  they 
suffer,  than  to  the  defects  of  the  Judicial  system  of  the 
General  Government.  It  requires,  in  my  judgment,  an 
uncommon  share  of  credulity  to  believe,  if  that  is  to.be 
understood  from  this  accumulation  of  causes  on  their 
iockets,  tliat  this  number  of  trials  can  be  required  to  be 
yearly  had  even  in  aU  their  Courts.  Though  the  dockets 
nay  be  swelled  numericaUy  to  a  great  extent,  yet  it  must 
3e,  from  the  very  nature  of  a  great  part  of  the  subjects  of 
i  ligation  there«  that  single  trials  must  necessarily  dispose 
arge  classes  of  cases,  and  especially  of  causes  mvolving 
he  titles  to  land ;  h^m  which  source  this  accumulation  of 
itigation  is  chiefly  produced.  If  we  have  reason  to  be- 
icve,  as  I  think  we  nave,  that  this  accumulation  of  causes 
las  already  reached  its  maximum,  there  can  be  no  neces- 
ity,  at  this  time,  for  creating  more  than  two  additional 
udges ;  and  if,  by  this  addition  to  the  bench,  we  can  ap- 
ily  a  remedy  adequate  to  the  causes  which  call  for  our  in- 
srposition,  we  may  relieve  the  apprehensions  of  inconve- 
ience  and  danger  which  exist,  in  a  too  great  and  sudden 
xtension  of  the  number  of  Judges.  There  are  said  to 
e,  at  present,  on  the  docket  of  the  Circuit  Court  of  Ken- 
icky,  nine  hundred  causes.  It  is  clear  that,  unless  some 
luse  unknown  to  us  exists,  to  render  it  more  difficult  to 
ispose  of  these  than  those  which  have  been  disposed  of 
1  the  last  three  years,  that  a  Judge  may  clear  that  docket 
I  a  single  year ;  and  it  is  admitted  that  the  Circuit  Court 
*that  State  is  more  pressed  with  the  amount  of  litigation 
lan  any  otiier  of  the  Western  States.  It  is  further  well 
ortii  our  notice  here  to  compare  the  representation  of 
e  Western  States,  in  this  House,  with  the  Atlantic  States, 
io  not,  said  Mr.  S.  intend  to  be  understood  to  mean  that 
is  view  of  the  rdLative  population  of  the  States  furnishes 
e  criterion  by  which  we  are  to  act  on  this  biU.  It  is  not 
But  it  is  well  worth  taking  into  the  account,  on  a 
itter  on  which  we  cannot  arrive  to  certainty  on  the  ac- 
il  and  probable  future  state  of  things,  which  calls  for 
(islation  on  the  present  subject  There  are,  on  this 
tor,  forty-seven  members  from  the  Western  States,  and 
is  even  admits  Louisiana,  Alabama,  and  Atismssippi,  to 
me  within  that  description — ^I  ought,  perhaps,  to  say 
3  new  States.  From  the  Atlantic  States,  we  find  here 
less  than  one  hundred  and  nxty-five  members.  Now, 
the  distribution  of  ten  Judges  of  the  Supreme  Court 
long  the  States,  the  number  which  the  original  bill  pro- 
ses, the  proportion  to  which  these  new  States  woidd  be 
titled,  on  the  ratio  of  representation,  would  be  only 
7— the  Atlantic  States  ei^  /  and  yet,  as  the  ten  Jua- 
i  are  assigned  by  the  bill,  the  Western  States  are  pro- 
cd  with  four,  and  the  Atlantic  States  i^emain  at  the 
nparatively  reduced  number  of  dx.  By  the  amend- 
nt,  they  will  still  retain  three ;  leaving  to  the  Atlantic 
tes  their  present  organization  with  six.  Is  it  probable 
t,  when  we  consider  the  great  comparative  commer- 
l  interest  and  business  of  the  Atlantic  States,  and  the 
ent.of  admiralty  and  maritime  jurisdiction,  which 
rcely  exist  in  Uie  Western  country,  that  we  do  not 
ccive  that  the  distribution  of  ten  Judges,  as  proposed 
the  bill,  must  necessarily  be  greatly  disproportioned 
my  just  nUe  of  distribution  ?  It  is  admitted  by  the 
nds  of  the  measure,  that  the  additional  three  Judges 
I  very  shortly  reduce  the  pressure  of  causes  in  the 
stem  States,  and  indeed  this  must  necessarily  take 
zc  from  other  causes.  We  have  no  idea  that  it  b  to 
lon^ ;  .aiid  as  two  new  States,  Mieh;gan  (to  say  noth- 


ing of  Florida)  and  Arkansas,  will  shortly  be  admitted 
into  the  Union,  is  it  not  safer  to  create  at  this  time  only 
two  new  Judges,  and  reserve  the  appcnntment  of  the  tenth 
Judge  until  these  States  are  admitt^  ?  Are  we  sure,  that^ 
when  that  period  comes,  we  shall  not  hear  of  a  claim  for 
more  Judges  than  even  ten  >  We  may  advance  too  fast  $ 
and  although  gentlemen  now  assure  us,  that  even  when 
these  States  are  admitted,  ten  Judges  will  be  suffiucient ; 
yet  that,  very  consideration  assures  me,  that  two  are  suf- 
ficient now.  Hie  evil  of  the  present  day  is  sufficient  for 
us  at  this  time,  and  I  feel  some  anxiety  that  we  should  re- 
serve the  creation  of  one  of  these  new  Judges  till  we  ar- 
rive at  the  time  when  we  may  feel  assured  that  the  num- 
ber of  Judges  on  tiie  bench  is  fixed,  limited,  and  no 
longer  uncertain.  It  does  not,  in  m]^  judgment,  conclu- 
sively follow,  that  no  more  Judges  will  be  askeMbr ;  and 
I  at  least  think,  that  I  can  discover  that  the  enlarging  of 
the  number  of  the  Court  to  ten,  at  this  time,  may,  with 
the  future  addition  of  another,  or  more  Judges^  lead  to 
consequences  which  we  may  even  now,  by  a  more  pru- 
dent and  cautious  pdicy,  avert  I  did  not  intend,  ^en 
I  rose,  said  Mr.  S.  to  say  more  than  merely  to  state,  with 
great  brevity,  some  of  the  reasons  which  satisfy  me,  that 
mis  amendment  should  be  adopted.  On  the  general  ques- 
tion of  the  comparative  merits  of  the  present  oiganization 
of  the  circuit  system  with  that  of  independent  circuit 
courts  in  the  several  States,  by  Circuit  Judges  merely,  I 
cannot  consent  to  change  the  present  system,  as  the  gen- 
tleman from  Virginia  has  proposed.  The  result  of  my 
own  limited  experience  has  satisfied  me,  that  it  would  be 
inexpedient  to  separate  the  Judges  of  the  Supreme  Court 
firom  their  drcuit  duties.  The  Judiciary  being  the  weak- 
est political  branch  of  the  Government,  will  naturally  leaa 
towards  the  power  which  protects  it ;  but  a  certsin  guar* 
maty  for  the  integrity  and  impartiality  of  the  Judjg^s,  ea* 
pecially  in  all  free  Governments^  may  always  be  round  ui 
the  fearless  judgment  which  an  enli^tened  and  indepen- 
dent Bar  always  pronounces  on  their  decisions.  So  long 
as  the  Judges  are  to  pass  in  review  annually  befbre  ihe 
bar  of  tile  countiy,  we  may  dismiss  all  apprehenrions  of 
encroachments  on  the  just  constitutional  rights  of  the 
States,  or  the  personal  rights  of  their  citizens.  No  local 
circuit  system  will  command  or  obtain  the  qualifications 
whioh  are  indispensable  to  that  enlightened  administni. 
tion  of  justice,  whiph  alone  can  ensure  the  perpetuity  and 
preserve  the  moral  power,  which  all  must  desire  tiie  Fe- 
deral Courts  of  the  Union  forever  to  maintun. 

Mr.  WEBSTER  said,  that,  when  he  had  first  introduced 
the  bill,  he  had  stated  to  the  House,  that  there  was  a  war 
in  which,  for  a  time,  the  country  might  get  aloi^  with 
only  two  additional  Judges ;  anci,  that  the  proposal  for 
three  liad  his  assent,  rather  than  lus  cordial  support  He 
would  now  state  more  distinctiy  Us  view  of  the  fiicts 
of  the  case  :  for,  we  shall  never  arrive,  said  Mr.  W.  at 
any  point,  so  long  as  we  continue  merely  to  throw  out 
genml  id|^s  on  the  subject.  As  the  Circuits  are  arranged 
by  this  bill,  three  additional  Judges  are  indispensable- 
hut,  if  the  States  of  Indiana,  IlliiKMs,  and  Missouri,  will 
consent  to  do  without  the  system  of  Circuit  Courta,  and 
unll  content  themselves  with  District  Judges,  which  he 
thought  they  mig^t  do  for  some  years  longei^-then  onhr 
two  new  Judges  will  be  required.  But,  if  the  amend- 
ment of  the  gentieman  from  New  York  is  adopted,  it  will 
necessarily  destroy  the  whole  amangement  of  the  biU  asjt 
now  stands. 

[Mr.  STORKS  explained.  He  was  aware  of  this ;  and, 
if  Uic  amendment  prevailed,  he  sliould,  of  course,  move 
to  recommit  the  bill  to  the  Judiciaiy  Committee,  that  the 
Circuits  may  be  recast  so  as  to  suit  the  number  of  Judges.] 

Mr.  WEBSTER  resumed,  and  went  on  to  shew,  that, 
if  nine  Judges  only  should  be  appointed,  the  Circuit  sys- 
tem could  not  be  extended  to  all  the  Western  States. 
He  detailed  the  several  arrangements  whic^  mw^  in  that 
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,^  be  made  of  the  Cirouits,  and  argued  that  it  would 
be  impracticable  for  the  nine  Judif^s  to  perform  tlie  du- 
ties of  them  ail.  In  reply  to  Mr.  8tobh!s  he  observed, 
that  it  by  no  means  followed,  if  we  appointed  ten  Judges 
now,  that  hereailer  we  must  keep  on  adding  to  the  num- 
ber. He  believed  that  the  system,  if  extended  to  ten, 
would  answ'er  all  the  exigencies  of  the  country  for  twenty 
yeare  to  come-^possibly  for  fifty  years.  When  Michigan 
and  Arkansas  become  States,  they  may  be  added  to  the 
Circuits  now  proposed  to  be  formed,  and  Florida  might, 
in  like  manner,  be  appended  to  the  Southern  Circuit  as 
it  already  exists.  As  to  the  question  which  had  so  fre- 
quently been  asked,  "  Where  are  we  to  stop  ?"  it  might 
asi  well  be  asked  as  to  the  representation  on  this  floor, 
where  is  it  to  stop  P  The  same  answer  is  to  be  ^ven  to 
both — ^we  must  stop  at  the  point  of  practical  inconveni- 
ence; and  it  will  be  time  enough  to  fix  upon  that  when 
we  get  there. 

Mr.  TRIMBLE  observed,  that,  after  a  heavy  de- 
bate of  ten  days,  a  few  brief  remarks,  made  in  the 
ftee  style  of  conversation,  such  as  had  just  occurred, 
would  be  more  useful  than  elaborated  speeches.  In  this 
style  he  would  say  a  few  words  upon  the  new  proposition 
before  the  committee.  The  question  is,  sliall  we  add  two 
or  three  new  Jud^s  to  the  Supreme  Court }  The  Chair- 
man of  the  Judiciaiy  Committee  states  one  fact  which 
ought  to  be  decisive  of  tiie  question.  The  candor  of  that 
gentleman  ought  to  give  great  weight  to  his  fitcts  as  well 
as  his  opinions.  He  says  that  the  Circuit  system  cannot 
be  extended  to  all  the  Western  States  without  an  addition 
of  three  new  Cirtvits,  and»  conseauently,  three  new  Judg^ 
es  \  that,  if  only  two  are  added,  the  States  of  Indiana, 
lUinoia,  and  Missouri,  must  be  content  with  the  present 
District  System.  But  why  not  make  the  system  uniform 
«t  once  }  Why  leave  those  three  States  in  the  condition 
of  juridical  provinces  }  Could  any  statesman  give  a  good 
reason  why  such  odious  distinctions  sbould  be  made  ?  The 
right  of  the  States  in  question  to  have  tlie  Circuit  System 
did  not  depend  upon  the  quantity  of  business  for  the 
'Courts.  »9it  ihey  in  the  Oman?  That  is  the  fad  upon 
which  the  right  depends.  It  is  tnie  that  the  quantity  of 
business  in  each  of  the  proposed  new  Circuits  will  double 
the  quantity  in  any  thne  of  the  old  Circuits  East  of  the 
motmtains ;  but  he  could  not  admit  that  the  rig^t  of  the 
States  to  have  an  equal  uniform  extension  of  tne  Circuit 
SjTstero,  could  depend  upon  the  number  of  law-suits  to 
be  decided.  All  the  States  came  into  the  Union  on  an 
equal  footing.  The  Federal  Government  is  divided  into 
three  branches,  Legislative,  Executive,  and  Judicial.  These 
branches  ought  to  be  equal  and  uniform  in  their  ap- 
plication to  the  States.  What  right  can  a  part  of  the 
Union  have  to  expound  the  laws  tor  the  whole  ?  What 
isself  Clovemment }  A  form  of  Government  in  which  all 
have  an  equal  share  in  making,  expounding,  and  execut- 
ing the  laws.  We  have  six  Judges  East  of  tiie  Mountams, 
and  only  one  West  of  them  ;  and  of  course  the  Eastern 
States  will  expound  tlie  Constitution  and  tlie  laws  for 
themselves  and  all  the  other  States.  This  is  wrong  in 
theory,  and '  unjust  in  practice.  Under  the  present  sys- 
tem we  have  six  States  in  the  condition  of  judicial  pro- 
innces— they  complain  of  this  unjust  distinction.  Why 
not  put  an  end  to  all  complaint,  by  giving  each  State  an 
effective  Circuit  System  ?  Wliat  siiall  we  gain  by  reduc- 
ing the  proposed  increase  of  Judges  to  two  only  instead 
of  three  ^  We  shall  save  $4,500,  the  salary  of  one  Judge, 
*  and,  to  effect  this  paltry  saving,  we  are  called  upon  to 
violate  the  rights  of  some  of  tlie  States,  and  the  princi- 
ples of  equabty  in  all  of  them.  In  every  view,  it  must 
mpear  to  candid  Statesmen,  as  a  plain  act  of  injustice  to 
lie  States  excluded  from  tiie  Circuit  System ;  an  act  of 
ioiitieal  it^tuUte,  as  useless  as  it  would  be  unfair  and  im- 
politic. 


But  he  would  wai\-e  the  right  of  those  States,  and  jon 

issue  with  the  gentleman  from  New  York,  (Mr.  8to»«,; 

upon  the  point  of  business.    We  are  told,  said  he,  by  u 

Ciiairman  of  the  Judiciary  Committee,  that  if  the  pn^ 

posed  reduction  takes  place,  Ohio  and  Kentucky  wiilb* 

to  form  one  Circuit.    But  it  was  well  known  to  the  im- 

hers  oC  Congress,  that  the  quantity  of  business  is  t.e 

Federal  Courts  of  those  two  States,  has  always  been,  »* 

will  probably  continue  to  be,  more  than  double  tht^- 

gregate  quantity  in  all  the  six  Circuits  oo  the  seaboix. 

and  he  wotild  ask  gentlemen,  if  it  wa«  &ir  to  compel  tt 

Judgpe  of  that  Circuit,  to  do  as  much  Circuit  duh*  as  iL 

the  six  Eastern  Judges  ^  Those  tao  States,  and  f caa& 

see,  form  the  present  Circuit  West  of  the  nuMuitains,  uc 

it  might  well  be  supposed  that  the  Judge  there,  bid  blivf 

a  martyr  to  the  heavy  buiden  imposed  upon  him .-  for  bt 

is  said' 10  be  upon  his  death  bed.    It  is  tnovn  tM  tvc 

thousand  causeThave  been  decided  intfae  Fedeni  Court: 

in  Kentucky  in  the  last  three  years ;  tnd  it  a  said,  tbai 

about  six  hundred  are  brought  annually  iotbit  State.  This 

itself,  was  probably  more  than  all  the  u  Ea^en  Jv^ 

had  to  do  in  their  Circuits.     The  gertkBan  &om  N«»' 

York,  (Mr.  SToaas)  supposes  that  Ac  two  thousair 

causes  spoken  of,  must  have  been  plain  esses,  or  at  ka> 

there  must  have  been  judgments  and  decrees  in  some  r 

the  cases,  wliich  was  decisive  of  many  cthen  rftbctt 

and  he  even  went  so  far  as  to  imagine  that  the  esses  Q^ 

be  thrown  into  classes,  so  as  to  make  the  pnncipb^  ^ 

few  cases  decide  a  mass  of  them  at  a  time.   Mr.  T.  a^ 

it  was  impossible  to  make  smy  such  cl«ssficstK»-l»- 

causes  would  not  admit  of  it.     The  tnic  secret  in  the  >t 

spatch  of  business  in  that  State,  was  to  be  fouoiio  u>f 

extraotdinary  abiUtiesof  the  Federal  District  Joil{c« '-'j' 

not  in  the  classiiicalion  of  suits.     Nothing,  be  saii^ 

be  more  complex  tlian  a  Kentucky  land  cause,  «u  ^ 

Judge  could  get  along  with  them,  unless  he  lisdtbeber 

fit  of  many  years*  experience  in  the  Courts  of  that  *»'i^ 

Why  not  equalize  the  labor  of  the  Judges  ?  Wflj  - 
LI J  ^'^^  _..  ^L     ■■.»_^ —  ■..j.-.i^}  Co- 


pose  such  heavy  duties  on  the  Western  Judges 


nine  Judges  and  nine  Circuits  will  be  cnougli.  Tc^i^ 
cuits  are  wanted  now,  and  therefore  let  us  hsn\<^ 
the  business  should  decrease,  we  may  hereafter  ir- 
the  number  to  nine.     It  will  bo  as  easy  to  reduce'-''^ 
nine,  by  deatli  or  reaig^tion,  as  seven  to  five  in  tbt  * 
way.     The  scheme  5f  reduction  proposed  by  twiB^ 

befs  from  Virginia,  (Messrs.  Powell  and  Mt»J' 
would  accomplish  the  object,  if  ever  it  should ki'^ 
expedient.  At  this  time,  there  is  more  business  w 'J 
Judges  in  the  West,  than  tliere  is  for  six  in  the  E»5^^ 
are  3ierefore  entitled  to  them  now  as  a  matter  d^^^ 
well 'as  justice.  Let  the  future  provide  for  itn^^ 
they  are  not  wanted  twenty  years  hence,  reduce  ^' 

It  is  no  argument  against  us  to  say,  that  ve  ^^ 
have  as  many  Judges  as  our  buaineas  calls  forsttb^' 
because  the  next  generation  may  not  want  thenv  ■ 
best  way  to  take  care  of  posterity  is  to  take  f^  ^'^ 
ourselves.     The  sum  of  the  wiiole  matter  conx^^y- 
Will  you  add  three  new  Judges  to  the  Coiu%  a»^,;^ 
the  system  uniform   and   eiHcient  tluwigftout  a-  -^ 
States  ?— or  will  you  make  three  judicial  crfosici 
the  sake  of  $4>5U0  ^  He  hoped  tlie  conunittec  «'>^ 
reject  the  amendment,  and  avoid  the  discontent*-' 
would  arise  in  tlie  States  referred  to,  if  it  siioM*^ 
adopted.     If,  however,  it  should  be  seriously  ui?*^  "^ 
Western  Members  might  couader  it  their  dut)  vf 
more  at  large  into  the  argument  against  it.  .g 

After  Mr.  T  concluded  his  remarks,  on  motion  a  ■ 
WRIGHT,  of  Ohio,  the  Committee  rose. 

And  the  House  adjourned. 
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INTERNAL  IHPROVEMENT. 

Mr.  HEMPHILL,  fit>m  the  Committee  on  Roads  and 
Canal3t  reported  the  foUowing  bill: 

"A  BILL  concerning^  Internal  Improvements. 
"Whereas  it  is  deemed  expecUent  for  the  General 
Government  to  guaranty  the  expenditure  of  a  reasonable 
sum  of  money  to  aid  in  the  execution  of  certain  important 
objects  oC Internal  Improvements;  and  whereas.it  is  pru- 
dent to  accomplish  this  great  design  in  a  manner  that  will 
be  the  most  reconcileable  to  all — 

**Beii  therefore  enacted^&c.  That  the  money  remiuning 
in  the  Treasurv,  after  the  payment  of  such  appropriations 
as  may  be  made  at  each  session  of  Congress,  shall  be  set 
apart,  and  be  considered,  as  a  itind  for  the  purposes  of 
Internal  Improvements;  which  money  shall  be  expended 
in  making  subscriptions  on  the  part  of  the  General  Govern- 
ment, in  such  companies  as  are,  or  may  hereafter  be,  in- 
corporated by  the  respective  States,  and  as  Conjg;ress  may 
approve  oft  from  time  to  time;  or  to  be  expended  in  aid- 
ing any  of  the  States  in  such  objects  of  improvements  as 
may  receive  the  approbation  of  Congress. 

**Sec.  2.  Jndbe  it  further  maeted^  That,  as  long  as  the 
United  States  shall  own  stock  in  any  one  State,  the  Secre- 
tary of  the  Treasury  shall  receive  the  dividends  on  the 
9amc,  for  the  use  of  the  United  States,  and  shall  vote  at 
3iny  election  for  the  ofHcers  of  any  such  incorporated  com- 
pany, according  to  the  ndmber  of  shares  owned  by  the 
United  States;  ot-  if  money  shall  be  expended  in  aiding 
\ny  of  the  States,  the  United  States  shall  receive  its  pro- 
f>ortion  of  the  profits  of  the  work,  according  to  the  whole 
sapital  expended. ' 

•'Sec.  3  Jnd  be  it  further  enaded.  That  each  State 
jhaW,  at  any  time,  have  a  right  to  piu*chase  the  stock  so 
lub  scribed  on  the  part^of  the  United  States,  in  such  State, 
it  a  price  which,  together  with  the  dividends  or  profits 
hat  may  have  been  received,  shall  reimburse  the  United 

states  for  the  principal,  and percent,  interest  there- 

>n,  from  the  time  the  subscription  shall  have  been  made; 
mil  on  payment  thereof,  the  Secretary  of  the  Treasuty 
»hall  transfer  the  same  to  such  State;  or  !f  money  be  ex- 
>cnded  in  aiding  the  States,  the  right  of  purchase,  or  cx- 
jn^ishment  of  the  debt,  sliall  remain  in  each  State,  on 
iie  terms  aforesaid. 

"Sec.  4.  ^nd  be  it  further  enacted.  That,  in  each  case, 
he  United  States' Board  of  Engineers  shall  examine  and 
nake  a  report^  in  writing,  to  the  Secretary  of  War,  tliat 
hey  are  fully  satisfied  with  the  route  and  proposed  plan 
»f  constiiiction:  Provided,  however,  that  this  report  may 
>e  made  before  or  after  the  passage  of  die  act  authorizing 
he  subscription  or  ud  to  the  State,  at  the  pleasure  of  Con- 
^•eas;  but.  in  case  it  shall  be  made  after,  it  is  to  be  made 
.  condition,  that  the  act  is  not  to  go  into  effect  until  such 
cport  shall  have  been  made." 

NAVY  TIMBER,  &c. 
Mr.  HOLCOMBE  offered  the  following  resolution 
^^Hesoived,  That  the  Secretary  of  tiie  Navy  be  directed 
t>  ftirniah  this  House  with  estimates  of  the  probable  cost 
f  the  following  lots  of  live  oak  timber,  to  be  distributed 
n  the  several  Navy  Yanls  of  the  United  States;  together 
nth  the  coat  of  erecting  permanent  shecls  for  their  pre- 
crvation. 

Six  Frames  of  Steam  Batteries, 
Twelve  do.  of  Ships  of  the  Lin«, 
Fifteen  do.  of  Frigates  of  the  largest  cbss. 
Fifteen   do.  of  Sloops  of  War. 
^ndreaoked^  That  the  Secretaiy  of  the  Navy  be  also 
irectcd  to  report  to  this  House,  what  further  legislation, 
P  any,  is  necessary  for  the  more  eflfectual  preservation  of 
tie  live  oak,  and  red  cedar  timber  on  the  Public  Lands  of 
he  United  States."  ^ 

This  resolution  lies  on  the  table  oflc  d»r. 
Vou  II.— 67 


as 


JUDICIARY  BILL. 

On  motion  of  Mr.  WEBSTER,  the  House  again  went 
into  committee  of  the  whole,  Mr.  TOMUNSON  in  the 
chair,  on  tiie  bill  "further  to  amend  the  Judicial  system  of 
the  United  SUtes;"  and  the  question  b«ingon  the  motion 
offered  b^  Mr.  STORRS,  for  amending  the  bill  lo  as  to 
appoint  mne  Judges  instead  of  ten— 

Ifr.  WRIGHT  rose,  and  sakL  that  he  wis  very  con- 
scious there  would  be  some  difficulty,  at  so  late  a  period 
in  the  discussion  of  this  bill,  both  in  obtaining  and  in  hoki- 
injf  the  attention  of  the  Committee  to  any  remarks  he 
might  have  to  offer— nor  could  he  even  hope,  although 
risinsr  chiefly  with  H  view  of  communicating  infonnatioD 
in  relation  to  the  state  of  facts,  to  be  listened  to  with  any 
very  lively  interest  StiU,  however,  his  senseeof  duty  to 
one  of  the  greatest  States  of  the  West,  which  he  had  the 
honor,  in  part,  to  represent,  and  which  had  a  peculiar  in* 
terest  in  the  question,  impelled  him,  under  whatever  dis- 
advantages, to  endeavor  to-  present  to  the  Committee  his 
views  in  oppoution  to  the  amendment  which  was  yester* 
day  proposed  b^the  gentleman  from  New  York,  direcUy 
impairing  that  mterert.  In  doing  this,  it  would  be  n^ces* 
saiy  for  him,  In  the  first  place,  to  inquire  whether  there 
docs  exist  any  important  inconveniences  in  tiie  adminis- 
tration of  the  laws  of  the  United  States,  in  any  part  of  this 
Union,  which  calls  for  the  intervention  of  Congress;  and» 
in  the  next  f>lace,  if  such  mconveniences  do  exist,  whetlier 
the  propositions  containedin  the  bill  upon  the  table,  are 
calculated  to  remove  them;  and  to  provide  for  extemUng 
the  privileges  and  facilities  enjfoyed  in  one  section  of  the 
country  to  those  parts  of  it  which  are  now,  and  huve  for  a 
long  time  been,  deprived  of  them. 

It  is  now,  SMd  Mr.  W.  more  than  ten  years  since  the  at- 
tention of  Congress  was  called  to  this  subjectby  Presi^ient 
Madison — ^it  was  at  that  time  tiie  opinion  not  only  of  that 
distingiushed  officer,  but  of  other  gentlemen  of  great  in- 
telligence, that  the  then  existing  organization  of  our  judi- 
cial tribunals  was  not  adapted  to  the  wants  and  extend  of 
the  country.  A  revision  of  it  was  recommended  by  a  suc- 
ceedinr  President:  it  was  recommended  by  the  Legishb- 
tures  of  several  of  the  States:  it  was  recommended  by  the 
Bars  of  several  8tate8,and  by  various  individuals  in  different 
parts  of  the  Union.  All  the^e  recommendations  concur- 
red in  calling  the  attention  of  the  National  Legislature  to 
this  siibiect  I  hold  in  my  hand  several  of  the  memorials 
to  which  I  have  adverted;  others  of  them  are  in  the  ar- 
chives of  Congress. 

A  memorial  from  the  Legislature  of  Indiana,  which  State 
is  now  excluded  from  the  ^ucUcial  pale,  sets  forth*  in  very 
strong  tenns,  the  inconvemencei  expetieftced  in  that  State 
from  the  existing  state  of  the  judicial  system,  as  applied 
to  the  Western  States  amounting  to  a  denial  of  justice; 
and  it  proposes  the  organization  of  a  new  Circuit  Cour^ 
including  that  State,  precisely  according  with  the  provi- 
sions of  the  present  bill.  Among  the  inconveniencep  enu- 
merated, is  that  of  a  District  Court,  clothed  with  Circuit 
Court  powers,  the  Judge  of  which  lias  alone  the  power  ol* 
exerci^ng  the  juriscUetion  of  a  Cu'cuit  Court  From  hi$ 
extensive  practice,  before  he  was  called  to  the  bench* 
many  of  the  cases  brought  before  him  are  those  in  which 
he  was  interested,  or  had  been  engaged  in  profesnonaUr, 
in  all  of  which  he  declines  to  take  jurisdiction.  The  only 
remedy,  as  the  memorial  states,  is  an  appeal  to  a  neighbor- 
ing Cm;uit  Courts  whose  docket  b  crowded  with  causes  of 
its  own,  re(|uirin|f  the  exclusive  attention  of  the  Judges^ 
and  amountmg,  in  practice,  to  a  total  denial  of  justice  to 
an  in  the  State  of  Indiana,  wliosre  obliged  to  resort  to  the 
Federal  Courts.  Yhe  memorial  states  further,  that  Uie 
causes  of  the  accumulation  of  business  are  of  such  a  nature^ 
that  there  is  no  prospect,  under  the  present  judicial  otv 
ganization,  of  any  dinunution.  This  statement  wa.5  nttdc. 
to  this  House  as  early  as  January,  1823. 
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I  hAve,  alio,  a  memorial  of  the  Bar  of  Tennessee,  a  Bar 
composed  of  as  respectable  and  intelligent  lawyers  as  can 
be  found  in  any  part  of  the  United  States.  They  present, 
in  clear  and  strong  languag^e,  tlie  judicial  evils  existing^  in 
that  States  and  they  present  the  remedy  which  is  now  con- 
tained in  the  bill  iJpon  your  table.  They  concur  with  the 
Legislature  of  Indiana  in  dcclanng  that  tlic  causes  which 
have  product  the  present  diiRcultics  will  continue  to 
operate,  and  to  produce  a  continual  increase  of  business: 
and  they  shew,  very  clearly,  that  the  system,  as  at  present 
organized,  is  totally  inadequate  to  the  wants  o(  the  coun* 
try,  from  tlie  extent  of  labor  required  of  the  Judges,  and 
their  physical  inability  to  perform  it;  and  that  neither  the 
Judge  of  the  Seventh  Circuit,  or  any  other  one  Judgip,  is 
adequate  to  the  disposal  of  aU  the  mass  of  business  on  file; 
and  thev  piopose  the  remedy  provided  for  in  the  bill. 

Another  of  these  memorials  is  from  the  Bar  of  the  Cir- 
cuit Court  in  Oliio,  in  which  the  evils  experienced  in  that 
State  are  very  fully  set  forth,  and  they  are  declared  to  be 
such  as  practically  to  amount  to  a  deiual  of  justice.  The 
remedy  these  mem<iriarists  propose  is,  an  extension  of  the 
Circuit  Court  system,  giving  that  State  a  Judgt^  of  the 
Supreme  Court,  whose  time  may  be  more  devoted  to  the 
disposition  of  causes  in  the  Circuit  Court. 

Mr.  Chairman,  I  have  adverted  more  particularly  to 
these  three  memoriab,  because  they  proceed  from  a 
most  respectable  source,  and  the  facts  set  forth  may,  con> 
sequcntly,  be  received  as  entitled  to  g^rcat  weight;  be- 
cause of  the  clear  manner  in  wkich  they  present  the  d^sad- 
vanti^s  arising  from  the  existing  judicial  organiKntion; 
and  because  two  of  tliem  come  from  two  of  those  three 
States,  which  alone,  of  all  the  Western  States,  are  em- 
braced by  the  judicial  system.  From  Kentucky,  you  have 
representations,  equally  clear  and  forcible,  of  the  incon- 
veiiences  felt  there,  of  the  great  mass  of  business  accu- 
mulated in  the  Circuit  CouK  there,  and  tlie  hopeless  pros- 
pect, as  to  their  court,  in  its  present  organization,  being 
able  to  dispose  of  the  causes  now  existing,  or  to  keep  the 
docket  so  far  down  as  to  prevent  a  constant  increase  of 
caaes.  This  information  is  given  by  the  Representatives 
irom  that  S^tate,  and  comes  from  a  source  equally  entitled 
to  credit  as  the  memorials  adverted  to.  The  whole  shew 
an  almost  incredible  amount  of  business  in  the  Seventh 
Ciit:uit. 

We  are  not,  sir,  without  information  from  the  other 
Western  States.  The  gentleman  from  Illinois  lias  declai*- 
ed,  in  his  place,  that  evils  of  a  similar  kind  exist  tliere. 
I'he  gentleman  from  Missouri  has  told  us  tl)e  same  thing 
exists  in  that  State;  and  we  are  advised  the  same  incon- 
veniences are  felt  in  Mississippi  and  Alabama,  though  in  a 
somewhat  less  degree.  We  have  a  atmilar,  though  much 
stronger  statement,  from  the  gentleman  from  Lotusiana,  as 
to  that  State.  There  are,  it  is  true,  no  memorials  from 
these  States,  but  the  declarations  of  gentlemen,  made 
upon  this  floor,  are  entitled  to  equal  credit.  They  united- 
ly present  to  this  Committee  a  mass  of  information  on 
this  subject,  to  which  they  are  certainly  bound  to  attend. 

But,  sir,  independently  of  these  considerations,  suppos- 
ing none  ofUiese  evils  to  have  existence  at  all,  the  People 
of  tlie  Wiestem  States,  by  the  Constitution,  have  a  righty 
yes,  sir,  a  right,  to  dtnumd  that  all  the  privileges  and  im- 
munities extended  to  any  other  State,  or  to  any  other 
citizen,  shall  be  extended  equally  to  them.  They  enjoy 
this  right  not  only  by  an  express  clause  in  the  Constitu- 
tion to  that  effect— "the  citizens  of  each  State  shall  be 
entitled  to  all  privileges  and  immumties  of  citizens  in  the 
several  States" — but  by  the  provision  for  admitting  new 
States  into  the  Union.  They  can  on\y  be  admitted  as 
sovereign  States.  All  the  powers  of  sovereignty  pertain 
to  them  in  a  degree  as  unbmited  as  to  any  of  the  original 
States  of  the  Confederacy.  Dependent  on  this  Constitu- 
tiojiw  nght,  they  have  another--that  of  having  a  voice  in  I 
a  judicial  tribunal  of  the  last  resort,  where  tlie  most  im- ' 


portant  questions  of  Stale  and  Federal  hvs,  and  of  tke 
Constitution,  are  decided,  and  their  conitniction  settled: 
to  carry  there,  clothed  uith  power,  their  riem  initkisi: 
to  their  own  legislation  and  yours,  and  to  procure,  a  fir 
as  practicable,  a  correct  construction  of  all.  This  m  bt 
called  a  mere  matter  of  pride:  be  it  $o— they  hive  an^ 
to  tills  constitutional  participation,  andtheyclainiitat 
matter  of  pride.  It  is  a  feeling  of  just  and  honorable  pnk. 
which  urges  them  to  assert  this  riglit  before  you:  afetk 
whlich  will  forever  prevent  the  people  of  the  Weit  fia. 
voluntarily  submitting  to  degradation. 

Mr.  Chairman,  I  think  I  have  shewn  that  erib  do  (xb^ 
in  the  Western  States,  in  relation  to  the  adimnistntiond 
justice,  and  that  they  are  such  as  to  require  a  remedy;: 
your  hands.  The  next  question  that  occurs,  is,  are  thcT 
tcmporar)*,  or  ai'e  they  permanent  in  their  ciaracter'  1 
do  not  know  that  i  can  better  answer  this  oiicstioo,  than 
by  presenting  to  the  Committee  a  view  of  the  eiisiinjc 
state  of  tilings  in  the  State  1  have,  in  part;  tbe  honor  H» 
represent. 

It  is  known  to  vou,  sir,  and  to  all  the  membcta  a  ^itts 
Committee,  that  the  land  wliichconstituleiO»»(lS\atc,vi^ 
originally  owned  by  other  States,  or  the  inhabitants  « 
other  States;  and,  in  consequence  of  tluscircamrtanccb 
subject  to  the  action  of  tlie  Federal  Court  juriidictif . 
On  the  Northern  boundary  of  the  State,  a  hr^  tnr- 
equal  in  size  to  tlie  State  of  Connecticut, fenuBariyk™'*: 
as  the  Connecticut  Resene,  was  formerly  the  wope?  - 
that  State,  and  has  been  mostly  granted  out  by  ii tori- 

rious  indijiriduals,  principally  non-residents,   "l^*^ 
course,  subjected  to  the  action  of  the  Federal  juiiwcK: 
On  the  West  of  this,  lies  another  large  tract,  granw oeriu 
certain  sufferers  by  fire.     South  of  this  is  anottetK*, 
appropriated  as  bounty  land  to  the  officers  andsoli«« 
the  Revolutionary  war.     Another  to  the  rcfiifco  wa 
Caiiatk  and  Nova  Scotia.     Another,  larger  tract,  ff 
much  more  fruitful  of  litigation  than  either  of  those  •»•' 
mentioned,  is  that  extending  between  the  Hianu  wi^c.; 
to  rivers,  reserved  by  Virginia  for  her  Rcvolutionan^' 
ccrs  and  soldiers.     Resides  all  these,  tlicre  is  a  gn?. 
the  Ohio  Company;  the  grant  to  Syrorocs*  Comp»)  * 
smaller  grants  to  various  other  land  companies,  a»'>^^- 
with  the  early  s!iles  of  public  huuh*  at  New  YarkiM^- 
burg;  the  whole  of  which  are,  from  the  circum^^^ 
the  case,  subject  to  the  jurisdiction  of  the  United  5^ 
Coiu'ts.    The  right  in  the  soil  in  the  Tcrritoriis m«T«-^ 
the  sovereignty  of  Ohio  stretches,  not  being  wt^oj^;' 
b*it  in  tlie  (Jeneral  (Government,  and  the  Statesim'^ 
vidiials  before  adverted  to,  the  whole  of  the  ^^}^^\. 
subjected  to  tlie  controlling  legislation  of  the  L'b»'''*^' 
been  parcelled  out  by  tlie  United  States.  . 

If  it  be  true,  then,  as  contended,  and  has  ^*°^; 
that  the  judicial  power  in  this  Gc  vemment  is  J^*^^ 
and  co-extensive  with  the  Legislative  po^cr»*"*l''7'f 
relating  to  the  land  grants  in  Ohio  are  subject  to :«_ 
tion  of  Federal  jurisdiction.     These  circumstanc^  ^; 
liar  to  the  Western  States,  and  applicable  to  all  W/* ' 
except  Kentucky  and  Tennessee,  to  all  whose sajC'^ 
ed  by  the  United  States,  or  other  States,  aflbid«-^f; 
reason  for  the  great  increase  of  business  in  the  l^-" 
Courts  in  the  Western  States,  aiid  why  that  busine^^; 
always  be  great.  These  reasons  do  not  apply  to  lhc^ 
East  of  the  Allepanf  ttidge,  because  in  those  Stat"/; 
right  of  soil  and  jurisdiction  is  united.    f^^V^^^, 
of  aliens  into  the  country,  a  great  proportion  of  vtw^*- 
themselves  in  tlie  West,  ftmiisbes  an  additional  re*^*  ' 
increased  business  in  the  Federal  Courts; b -cause  ^> 
constitutional  right  of  aliens  to  claim  the  aidofinc'^^^ 
SUtes'  Courts  in  all  their  litigation  with  citizens.  A^ 
source,  .and  a  most  fertile  source,  of  litigation,  cooJd-^. 
all  new  countries,  with  a  new  and  sp.ir9e  P<5*"**Jl?lj.^ 
deily  thrown  together  fi-om  different  countries  and  >J^ 
bringing  their  own  pecalitr  mormi  and  lepl  notxws  * 
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ordant,  possessing  little  capacity  for  harmonious  action, 
/ill  be  found  in  the  loose,  careless,  aiid  oftentimes  igno- 
ant  method  of  transacting  judicial  or  other  proceedings, 
when  there  are  no  precedents  to  guide,  nor  any  settled 
ulcs  of  decision.  In  such  cases,  tlie  entries  and  recoixls, 
r  any  are  kept,  are  often  found  so  totaUy  defective  as  to 
.fTorcl  no  satisfactory  evidence  of  what  has  been  done,  and 
hose  questions  supposed  to  be  settled,  are  brought  up  for 
'(-••examination  and  adjudication.  Another  source  of  in- 
creased litigation  in  the  Federal  Courts  of  the  West,  which 
las  been  adverted  to  by  the  gentleman  from  lllinois,(Mr. 
Jouk)  will  be  found,  in  its  interior  situation,  cut  off  from 
lircct  foreign  commercial  intercourse,  destitute  of  import- 
n*s  among  thems^ilres,  and  constrained  to  multiply  their 
'ng;4j^cmcnts  with  citizens  of  other  States.  Need  I  go 
iii-ther.^  Have  I  not  suiHcicntly  shewn  tlie  causes  of  the 
Lccumulation  of  business?  Are  these  cj^uses  permanent,  or 
jnly  temporary?  I  think,  sir,  I  can  shew  that,  if  they  are 
lot  esiHrdy  permanent,  they  may  be  regaixled  as  nearly 
o.  The  great  region  of  the  West  is  only  now  beginning 
o  develop  itself;  its  population,  great  as  it  is,  is  stll  thin- 
y  scattered,  and  actually  covers  but  a  small  portion  of  its 
erritory.  Of  tlie  15,233,032  acres  of  land  in  Ohio  alone, 
;uri'eyed  for  sale  by  the  United  States,  7,630,838  now  re- 
nain  unsold.  This  country  has  settled  and  improved  with 
L  rapidity  that  has  astonished  evei^'  one,  and  its  increase 
it  this  time  is  equal  to  what  it  has  been  at  any  former  pe- 
iod.  The  land  litigation  we  have  seen  is  pennanent;  the 
ncreasc  of  population  will  naturally  multiply  contracts 
ind  other  subjects  of  litigation,  and  will  make  that  class 
>f  cases  permanent  also. 

I  will  proceed,  sir,  to  submit,  as  immediately  connected 
vith  this  subject,  a  few  considerations  relative  to  the  ex- 
sting  state  ot  the  Seventh  Circuit.  That  circuit  comprises 
he  States  of  Tennessee,  Kentucky,  and  Ohio.  There  are 
low  annually  commenced  in  its  court,  seventeen  hundred 
uits,  and  tlie  information  from  gentlemen  here,  and  me- 
norials,  advise  you  they  are  constantly  increasing.  The 
rudge  assigned  to  that  circuit,  has  to  travel  twelve  hun- 
Ircd  miles  in  the  performance  of  his  circuit  duties,  and 
barteen  hundred  miles  to  attend  the  Supreme  Court. 
I:ls  any  other  of  your  Judges  to  perform  labbr  like  this? 
las  any  Judge,  in  any  country-,  equal  labor  to  perform? 

may  safely  answer  in  the  negative.  Tliis  alone  will  satisfy 
ou,  that,  from  the  vast  labor  required  of  the  Judge,  it  is 
mpos.sible  to  remedy  the  evils  complained  of  in  the  West, 
vhile  this  circuit  retains  its  present  organization.  When 
!ic  circuit  was  established  in  1897,  the  number  of  inhabi- 
aiitd  comprised  within  it  was  about  742,000.*  In  1820,  its 
»opulation  had  increased  to  1,568,534.  A  census  of  free 
vhite  males  has  recently  been  taken  in  Ohio,  and,  calculate 
ngfrom  the  data  it  furnishes,  I  feel  warranted  in  assuring 
he  committee,  the  population  of  that  single  State  now  falb 
ittle,  if  anv,  short  «f  a  million.  If  tliis  fact  furnishes  any 
ulc  by  which  to  estimate  the  increase  of  the  othef  two 
Jtates,  tlie  present  population  of  the  Seventh  Circuit  ex- 
tceds  two  millions  and  a  half.  In  1807,  Ohio,  which  now 
ms  a  million  of  inhabitants,  bad  but  one  Uepresentitive  oo 
his  floor;  she  now  has  fourteen.  Is  it  not  apparent,  then, 
•  aether  you  regard  population,  extent  of  ten-itoiy,  or  the 
quantum  of  litigation,  that  no  one  Judge  is  adequate  to  go 
nrough  with  the  iudicial  duties  of  this  circuit?  If  Con- 
^c&s,  in  forming  this  circuit  in  1807,  performed  its  dut}' 
aithfully,  by  adapting  it  to  tlie  then  existing  wants  of  its 
people — if,  when  the  population  was  less  than  one-thiid 
hat  it  now  is,  this  court  was  deemed  necessary — if  its 
ogislatlon  was  suited  to  these  three  States  then,  it  cannot 
^e  adapted  to  their  situation  now.  Any  arrangement  re- 
|uiring  ont  Judge  to  perform  all  the  circuit  duties  of  either 
wo  of  the  three  States  now  composing  die  Seventh  Cir- 
cuit, would  fail  to  afford  the  desired  remedy.  No  single 
ludge  would  be  able  to  perform  these  duties:  if,  therefore, 
Kentucky  and  Ohio  arc  to  remain  united  in  the  same  cir- 


cuit, the  remedy  would  not  be  efficacious.  As  it  regarded 
Ohio,  the  remedy  would  be  worse  tlian  useless— it  would 
hold  out  to  her  a  pretence  of  relief,  which  we  knew  was 
unsubstantial — a  mere  sliadow.  Tlie  memorial  fh>m  Ohio 
informs  yoii,  the  District  Judg^  is  unable  to  attend  regu- 
larly to  business,  on  account  of  indisposition,  already  pro- 
tracted, and  which  indicated'  a  long  continuance.  The 
Circuit  Judge,  whose  fine  constitution  has  been  ruined 
and  broken  by  the  severe  labor  you  have  imposed  upon 
him,  is  in  as  bad,  or  even  worse,  situation — wholly  imable 
to  attend  the  court.  The  bill  proposes  to  sepai-ate  these 
tliree  great  States  of  the  West,  and  to  unite  with  each,  one 
or  more,  of  less  population  and  business.  It  is  predicated 
on  the  only  correct  principle,  and  is  well  fitted  in  its  con- 
venient aiTangcment  of  circuits,  to  facilitate  the  adminis- 
tration of  justice.  I  much  fear,  sir,  no  advantage  whatever 
wotild  result  to  either  of  these  States,  from  a  different  ar- 
rangement of  tlic  circuits,  or  from  any  one,  predicated  on 
the  addition  of  w\ly  two  Judges  to  the  present  Aumber. 
When  gentlemen  advert  to  the  vast  amount  of  business  in 
tlie  West,  and  tlie  prospect  of  its  incrc.isc,  will  they  not 
be  satisfied,  that  if  we  keep  either  two  of  these  large  States 
together,  we  shall  fhistrate  the  design  of  the  biU? 

I  am  met  here,  sir,  by  the  declaration  of  the  Chairman 
of  the  Judiciary  Committee — a  declaration  of  most  extra- 
ordinary chai-acter — that  the  three  small  States  lying  in  the 
Northwestern  angle  of  the  Union,  (Indiana,  Illinois,  and 
Missouri,)  might  get  along  as  they  are,  a  little  while  longer, 
and  take  a  circuit  with  a  Judge  of  the  Supreme  Court  bv 
and  by  !    Wliat  is  the  situation  of  those  States  ?  Is  there 
no  business,  there,  for  the  United  States'  Courts?    We 
have  seen  there  is,  and  that  the  present  system  operates, 
as  to  tliem,  a  denial  of  justice.     Why  call  on  these  States 
for  longer  forbearance,  while  you  extend  the  system  to 
other  Stiites?    M'e  wad  know  their  wants,  and  why  not 
now  apply  the  remedy  ?  If  it  be  important  to  extend  tte 
judicial  system  into  any  of  the  M'^esterti  States,  it  is  equal- 
ly  important  to  extend  it  to  the  whole.     One  State  has  the 
same  right  to  participate  in  these  privileges  as  anotlwr. 
The  bill  provides  for  the  wants  of  all;  and  let  me  ask,  on 
what  grounds  the  tliree  States  in  the  Northwest  should 
be  excluded?    Is  it  wise  to  adapt  our  leg^lation  to  the 
wants  of  this  day  only,  and  to  invite  the  attention  of  every 
new  Cong^'c.ss  td  the  subject?  I  think  not    The  less  fin:- 
quently  this  subject  is  brought  before  Congress,  the  less 
probable  is  it  that  any  alarm  will  be  excited  througiiout  the 
country",  as  to  t^c  stability  of  our  judicial  system.     What 
extraordinary  claims  have  J^Cssissippi  and  Alabama,  that 
tliey  should  enjoy  the  ad%'antages  of  the  s}'8tem,  while  In- 
diana, Illinois,  and  Missouri,  are  excluded?  Have  the  first 
named  States  the  greater  amount  of  business  ?  I  have  taken 
some  pains  to  collect  information,  and  feel  warranted  in 
^ying"*  Ihe  largest  amount  of  business  '  is  found  in  the 
Northwestern  States.    The  information  I  possess,  derived 
from  memorials  and  conversations  with  gentlemen  here, 
and  letters,  shew  about  40  causes  a  year  in  Indiana;  80  in 
Illinois ;  60  in  Alabama ;  and  40  in  Mississippi.     We  ma^ 
collect  from  this  information,  although  it  may  not  be  pre- 
cisely correct,  that  there  is  a  remarkable  equality,  as  to 
business,  amongst  these  four  States;  and  when  we  advert 
to  the  memoriju  so  long  ago  presented  from  the  Legisla- 
ture of  Indiana,  and  the  statements  of  the  gentleman  from 
Illinois,  on  this  floor,  we  shall  be  satisfied,  if  the  claim  of 
cither  is  to  be  preferred^  it  is  that  of  the  Northwestern 
States:  but,  sir,  tliey  arc  all  equally  entitled  to  the  benefit 
of  the  system  now. 

I  have  made,  sif,  with  considerable  labor  in  collecting 
the  materials  from  different  parte  of  the  countrjr,  a  state, 
ment,  shewing  the  population  of  the  different  ciiciiits,  as 
they  are  now  organized,  and  of  those  proposed  by  tlie  bill;- 
with  the  number  of  suits  brought  in  each,  in  a  year,  and- 
ihe  distance  the  Judge  is  required  to  tnvel  to  perform  his 
Circuit  and  Supreme  Court  duties ;  to  which  I  ask  the  at; 
tention  Df  gentlemen : 


1047 


GJLLE8  &  SEJLTON'S  REGISTER 


1048 


H.  of  R] 


Judiciary  S^fMiem. 


[J  15. 19, 1836. 


ClBCriTB. 


N.  Hwnpthirc,  I 
Maaaachuaettfl,  f 
Rhode  Island. 

2.  Vermont, 
Connecticut, 
Nc^wYork. 

3.  New  Jersejr, 
Pennsy^lvamm. 

4.  Delaware, 
Maiyland. 

5.  Virginia, 
N.  Carolina^ 

6.  S.  Carolina, 
Georgia. 

7.  Tennessee, 
Kentucky, 
OUo* 


FropoBcd  Circuits. 


8.  Ohio, 
In^ana, 
IlUnds. 

7.  Kentucky, 
Missouri. 

9.  Tennessee, 
Alabama. 

10.  Louisiana, 
iGsiiasippi. 


l\ 

783,770 

530 

1700 

1100 

630,903 

840 

1200 

1400 

\ 

550,714 

560 

2550 

1200 

\ 

228,855 

120 

2100 

2000 

2800 


2600 
2750 
4100 


An  examination  of  the  bvainess  in  the  diiferent  circuits, 
wiU  shew  how  greatly  the  amount  in  the  Western,  exceeds 
that  in  the  Eastern  circuits,  and  how  much  more  labor  the 
Weitem  Judges  have  to  perform,  and  gentlemen  will  see 
^t  it  ia  impossible  to  impose  any  new  dut^s  on  the  West- 
em  Judges,  ff  you  expect  them  to  be  performed.  No  num- 
ber less  than  three  wiU  be  adequate  to  do  the  immense 
hbor  of  the  Western  circuits. 

S'u*,  what  was  the  atuation  of  the  United  SUtes  in  1789, 
when  the  Judiciary  was  first  organized  under  the  jiew 
Constitutidn }  There  were  then  only  ten  States  in  the 
Union — ^Vermont,  Rhode  Island  and  Noith  Carolina,  were 
not  then  in.  The  population  of  these'ten  States,  at  that 
time,  did  not  exceed  three  milliens^  but  if  we  admit  that, 
in  adopting  the  system,  the  Union  of  these  three  States 
was  anticipated,  and  were  taken  into  laew,  the  whole  po- 
pulation aid  not  exceed  four  millions.  Six  Judges  were 
then  thought  necessary  to  administer  justice  to  these  four 
millions  of  people  in  thirteen  States,  and  they  were  pro- 
vided for  in  that  act  Rhode  Island  and  North  Carolina, 
having  ratified  the  Constitution,  had  this  judicitJ  system 
extended  to  them  in  June,  1790.  Vermont  had  it  extend- 
ed to  her  in  March,  1791.  It  ia  a  little  extraordinary,  that 
gentlemen  from  two  of  the  three  States,  who  were  not! 
present  at  the  wedding,  but  coming  at  the  eleventh  hour, 
were  admitted  to  a  full  share  of  the  ieast,  should  be  among 
the  first  to  raise  their  voices  against  the  extension  to  other 
States  of  that  system,  which  had  been  so  prompdy  and 

S [onerously  extended  to  them.  Surely  the  gentleman  from 
hod«  bland— a  State,  where,  he  believed,  the  majority 
in  &Tor  of  ratifying  the  Constitution  waa  not  very  great— 
ahould  not  have  been  so  tenacious  of  excluiUng  her  younger 


sisters  from  enjoying  the  pirivileges  it  conferred,  or  to  cliis 
to  exclude  frcmi  the  judicial  pale  these  forward  cbild'cs 
of  the  West,  to  let  the  old  thirteen  Stites  enjor  tte 
pittance. 

In  1807,  when  the  Seventh  Circuit  was  orginized,  eai- 
bracing  the  then  three  Western  States,  the  popuUtiDBot 
the  country  bore  a  greater  disproportion  to  the  number  of 
Judg^Si  than  in  1789.  At  the  time  the  Seventh  Jtid^ 
was  added  to  the  Supreme  Court,  there  were  abont  six 
and  a  half  millions  of  inhabitants  in  the  Union.  Sera 
Judges  for  nx  and  a  half  millions,  was  not  equal  to  nilr 
three,  or  at  most  four  millions.  We  have  now  upvsrk 
of  twelve  roilfions  of  People,  and  we  propose  to  aikl  to  tk 
court  three  new  Judges,  and  to  make  tiie  emitt  txmti 
ten.  I  aak,  agMn,  if  ten  Judges  is  a  grater  oomberfcr 
twelve  millions,  than  six  was  tor  four  mUlioRs,  or  ten  (or 
twenty-four  States,  more  than  six  was  lor  thirteen'  Hie 
ra6o  adopted  in  17S9,  would  give  eighteen  Judges  nov. 
Yet  we  are  told  this  trifling  extenson  of  the  eiBtin;  ^y 
tern,  is  pressing  it  beyond  its  limit,  and  will  pnxiace  du- 
traction,  instabilit}%  aind  ruin. 

When  this  system  was  first  adopted,  and  the  Unrtd 
States'  Judges  were  sent  into  the  Statea,  they  were  \ooked 
upon  with  great  jealousy,  and  all  their  acts  were  cbsdr 
scrutinized  by  the  People.  Satisfaction  has Uken  the  pbrt 
of  jealousy  luid  chstrust,  and  we  are  told,  tlie  wbok  P» 
ple  of  the  Stetes  East  of  the  Allegheny  Bidge,  arep:: 
fectly  satisfied  with  the  court  and  its  deoaions.  If  ^ 
beneficial  results  have  followed  the  sending  yoorJod^ 
into  the  fourteen  Atlantic  States,  wfa^  will  you  rtiH  a 
elude  tlie  Wf.stem  States  from  participation  in  tint  it- 
suits,  and  keep  them  ignorant  of  the  operation  rfroc 
laws?  Why  have  you  afjoided  your  aid  to  quiet  theto, 
and  remove  the  jealousies  of  the  People  in  tbe  Atetjc 
States,  and  refiise  to  dissipate  the  fesn  and  disqiBctK£> 
aaidto  be  so  prevalent  in  the  West>  If  all  that  lad  Ir. 
said  against  tlie  West  were  true,  tiut  would  funoii  «^ 
tional  arguments  for  sending  Judges  to  putthin^iiF 
But  the  fear  is  not,  that  the  new  Judges  will  m^* 
West,  but  that  the  discontents  of  the  West  wiU  mjass 
new  Judges  and  through  them,  the  old  ones.  Idealist 
there  is  an^]  thing  in  the  habits  or  temper  of  tbe  W«^ 
people,  to  justify  any  alarm,  and  I  call  on  gentlenia*^ 
throw  out  such  aspersions,  for  their  proof. 

The  gentleman  fiwn  New  York  (Mr.  Swaai)  tt^ 
we  had  better  take  only  two  steps  9ioio,  and  wb^i^ 
before  we  take  a  thirdr— to  appoint  two  Judges  bd«.«^ 


another  by-aqd-by,  than,  by  appcnnting  all  tticee  ti  ("^ 
alarm  the  fears  of  gentlemen.     He  seeina  to  a^, 
time  is  rapidly  approaching  when  you  cannot  vm^ 
the  third  step.    If  three  Judges  are  necfcfsaiy,  «!  '^ 
have  them  at  once?  Is  it  wise  to  foibear  now,  aai  ^ 
the  subject  anew,  year  after  year,  to  qmct  the  fcm^ 
gentlemen  have?  I  see  no  reason  for^is  tiniidrtT.  ^ 
said,  the  Ten-itories  wiU  shortly  become  States,  >b^^ 
you  can  provide  fw  the  tiiird  Judge.    In  1789,  t*  - 
wants  of  the  People  did  not  reqiure  six  Judges,  buti?^ 
then  thought  wise  to  provide  aix,  to  answer  the  iso*; 
population  of  the  States  on  the  Atlantic,  and  it  )as  3<^ 
found  to  answer  irom  tliat  •  day  to  this.    Why  shall  r^^ 
ject  this  example?   Why  pass  a  law  so  narrow  in  ife<^ 
tion  as  to  require  inranediate  revision  and  re-c«cw«^ 
It  is  your  duty  to  give  some  character  fiir  p*****^.. 
voiir  legislation,  as  well  as  your  adjudicattooa  ^^^ 
of  1789,  was  found  to  answer  its  object  till  l«^-fSj^ 
year^—imd,  by  adding  one  Judge  at  that  time,  andcn^ 
mg  its  system  over  the  then  three  Western  St>ts3», 
been  continued  to  the  preaent  penod— wnete^T^ 
longer.    With  these  examples  mid  this  potin^  be^; 
shan  we  limit  our  viewa  in  lerolation  to  die  pn^^ 
ment,  and  shut  our  eyes  iqjon  the  iuture  ?  We  are  twJ, 
by  increasing  the  number  of  Judges  to  ten^}^  'P^ 
ate  into  tbe  judicial  ayiUm,  praMMfto  tendii^too^ 
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iestniction-^hat  new  JtuSges  nniflt  be  added,  from  time 
0  time,  as  new  States  arise,  until  you  make  it  too  numer- 
lus  a  body  for  business,  and  wer.ken,  if  not  take  from  it 
ntircly,  its  responnbility.  There  is  little  expectation  that 
ny  other  States,  than  the  present  oipuuzed  Territorie8,wiU 
la'im  admission  into  this  Union  for  fiify  yean,  and  these 
rerritories,  when  States,  can  comrenient]y  be  attached  to 
he  proposed  circuita— Michigan  to  the  Ohio  circuit; 
•Morida  to  that  of  Alabama,  and  Arkansas  to  that  of  Louis- 
Ana.  We  may,  therefore,  fairly  presume,  the  circuits  now 
iroposed,  wiu  answer  all  the  purposes  of  justice  for  fifty 
ears.  '    , 

Sir,  what  are  these  fears  of  gentlemen,  and  what  tlie 
ause  of  alarm  at  the  proposed  increase  of  Judges^  It 
eems  not  denied  that  tliere  is  not,  either  in  the  number 
even  or  nine,  any  magic  charm;  and  we  have  found, 
rom  experience,  that  no  serious  inconvenience  results 
rom  an  even  number  in  the  court.  But  gentlemen  tell  us, 
he  representative  principle  b  carried  into  the  scheme — 
hat  the  addition  of  three  Judges  will  make  the  court  a 
>olitical,  popularity-hunting  tribunal — ^that  the  Judges 
omingfrom  the  West,  and  mixing  with  the  people  of  the 
»Vest,  wiU  imbibe  their  feeUngs  of  hm^iUty  to  the  Court, 
ind,  to  the  Atlantic  country,  xYitxt  faeHmiB  prindnlea,  their 
orruption\  and,  armed  with  these  weapons,  wiU  corrupt 
he  court,  overturn  its  previous  decisions,  and  control  its 
btHre  ones— destructive  alike  of  good  order,  uniformity 
>f  decision,  and  the  principles  of  me  Constitution.  Are 
lOt  all  these  apprehensions  grsiuitous?  Does  the  charac- 
er  of  the  court  of  the  Western  country,  orthe  Western 
'eople,  fomish-any  foundation  for  them^  The  gentleman 
rom  Rhode  Island  (Mr.  Psabcx)  had  said,  the  people  of 
he  West  are  to  bring  on  to  the  bench  of  the  Supreme 
:;ourt  all  then*  feelings  of  hostility  to  the  Court  and  its  de- 
cisions. The  gentleman  from  North  Carolina  (A|r.  Max- 
um)  said,  the  three  Judges  would  bring  with  them  foel- 
ig^  known  to  be  adverse  to  the  Court. 

[&Ir.  M  ANGUM  explained.  What  he  had  said  was,  that 
he  appointments  would  be  made  from  sections  known 
lerctofore  to  have  been  opposed  to  the  decisions  of  that 
:oiirt.] 

Mr.  WRIGHT  resumed.  The  gentleman  from  North 
Carolina  states,  that,  instead  of  making  the  observations 
mputed  to  him^  -he  had  expressed  his  fears  that  the  selec- 
ion  of  Judges  would  be  made  from  those  States  which 
i^ere  known  heretofore  to  be  hostile  to  the  decisions  of 
hat  court.  How  does  this  affect  the  argument?  What 
States  does  he  mean  ?  What  proof  doeshe  otter  of  that  here- 
ofore  known  hostility?  I  have  lived  in  the  West  many 
'ears,  and  am  entirely  ignorant  of  any  feeling  of  this  char- 
x;ter  there.  How  has  it  been  manifested?  Where  is  it?  It 
s  true,  Ohio  was  dissatisfied  with  a  decision  (^  the  Su- 
preme Court,  and  she  caused  a  case  to  be  appealed  from 
he  Circuit  to  the  Supreme  Court,  and  presented  certain 
ipints  for  decision,  ret[uiring  a  reexamination  of  die  cause 
ihe  was  dissatisfied  with,  having  perfect,  confidence  in  the 
:ourt  The  examination  was  had,  and  the  decision  quietly 
kcquiescedin,  though  leaving  unnotieed  one  oftiie  princi- 
>al  points  relied  on.  T hese  &cts,  instead  of  stistaining  the 
rentleman's  argument,  prove  the  reverse  of  it  true.  1  am 
i!so  ignorant  of  any  hostile  feeling  in  the  other  Western 
States.  Has  not  the  gentleman  fiuled  to  establish  his 
;harge  ?  But  the  court  is  to  be  based  on  the  representative 
principle,  and  to  become  a  political,  populariU'-hunting 
>ody ;  and  the  gentleman  from  North  Carolina  (Mr.  Mav- 
ixnt)  thought  the  court  would  become  ridiculous,  abomi- 
nable, and  contemptblc,  if  the  Judpnes  mixed  with  the  Peor 
[lie,  and  brought  there  the  ffrinaplti  and  feelings  of  the 
People.  I  know  not  how  the  jpentleman  can  reconcile  it 
to  himself  to  pronounce  it  abominable  to  mix  with  the  peo- 
ple from  whom  we  derive  our  power,  and  with  whom  rests 
the  sovereignty.  It  may  be  so  in  his  opinion,  but  I  (fiffer 
rrom  him  meet  widely.    Your  Goremment^  8ir»  vi »  Repre* 


sentative  Democracy— the  principle  of  representation  is  ^ 
that  on  which  the  whole  fabric  rests-*ana  the  Supreme 
Court  is  a  part  of  your  Ciovemment.  The  Constitution, 
clotiiing  the  Court  with  power  to  determine  the  construc- 
tion and  Constitutional  ooligation  of  your  laws,  and  those 
of  tiic  States,  has  made  it  political  in  a  highly  important 
view.  Increasing  the  number  of  Judges  to  ten,  wiU  not 
make  it  more  political  than  when  composed  of  seven* 
Mixing  with  the  People,  and  learning  their  local  laws,  feel- 
ings, and  principles,  has  not  been  found  injurious  to  the 
Judgea  East  of  the  Allegheny  Ridffe,  nor  to  induce  them 
to  hunt  for  popularity.  Why  shouU  it  have  that  effect  on 
the  West  only?  1  would  not  place  Judges  under  the  con- 
trol of  popular  influence  and  prejudice,  to  be  tiie  govern- 
ing rule  on  the  bench  of  justice,  but  I  should  be  eqiudly 
unwilling  to  say  they  should  hold  themselves  entirely  dis- 
connected fi^m  the  People,  regardless  of  their  opinions 
and  the  operation  of  judicial  decisions.  I  do  not  envy  the 
gentieman  the  feelings  which  lead  him  to  a  contrary  con- 
clusion. 

[Mr.  WEBSTER  rose,  and  called  to  order.  Some  con- 
versation followed  between  him,  the  Chaiumait,  Mr.  Mtn- 
csa,  and  Mr.  WaioHT,  as  to  the  p<Mnt  of  order;  and  the 
Chair  determined  Mr.  W.  was  taking  too  wide  a  range,  &c. 
BIr.  MANGUM  explained.  The  discussion  had  gone 
into  an  eloquent  tirade  against  his  opinion.  He  would  re- 
peat what  he  had  said  as  to  representation.  He  was  de- 
sirous that  the  Supreme  Bench  should  not  represent  the 
passiona,  principles,  or  prejudices,  peculiar  to  any  particu- 
kr  section  of  the  eoun^.  He  said  such  a  representation 
would  be  abominable;  and  he  would  sustain  that  opinion. 
He  thought  he  had  been  unldndl^  treated — ^but  he  hoped 
it  was  not  done  with  any  unfiur  mtention.  He  had  only 
objected  to  giving  the  bench  any  representation .  but  that 
of  justice,  and  the  principles  of  the  Government.  But  that 
the  Judges  should  not  feel  respect  fin-  the  Constitution,  or 
the  laws,  or  the  great  mass  of  the  People,  fiH>m  whom  we 
aU  derive  our  power,  was  not  what  he  intended  to  say.] 

Mr.  WRIGHT  reaumed.  He  said,  in  speaking  on  the 
motion  to  reduce  the  new  Judges  fit>m  three  to  two,  he 
had  supposed  himself  in  order  to  reply  to  arguments  used 
against  sending  any  Judges  into  the  West  He  had  en- 
deavored to  shew  that  the  Western  country  was  inl^bited 
by  a  people  as  virtuous,  respectable,  and  ondcrly,  as  their 
brethren  on  this  side  the  mountains,  and  that  they  had 
amongst  them  men  in  all  respects  fit  fi)r  the  duties  of  the 
iudiciai  office,  untainted  by  bad  principles^  fiiithfiil  and 
mtelligent:  and  he  had  also  endeavored  to  shew  that  that 
country  was  entitled  to  tlirce  Judges  instead  of  two. 

The  gentleman  from  Virginia,  TMr.  Powell)  had  said 
it  would  hazard  the  dignity  of  the  Judge  to  mix  with  the 
People  (^  the  West.  Has  it  lessened  the  dignity  of  the 
Judge  to  go  among  the  People  in  the  East  ?  No,  sir,  on 
the  contrary,  the  result  has  proved  higtily  satisfactory. 

[Mr.  POWELL  expkined,  and  said  he  was  not  aware  of 
having  made  such  an  assertion.] 

Mr.  WRIGHT  said  he  had  taken  a  note  of  the  expres- 
sion at  the  time,  and  compared  it  with  a  printed  report, 
but  still  might  have  misconceived  the  gentleman's  expres- 
sions. Tlie  other  gentleman  from  Virginia,  (Mr.  Mcrcsr) 
thought  the  Western  People  Actions,  turbulent,  and  cor- 
rupt; that  the  Judge  sent  among  them  would  intbibc  the 
corrupt  taint,  ana  return  to  mnoculate  the  bench  with  it: 
but,  sir,  it  may  be  wrong  in  ine  to  allude  to  that  gentle- 
man's remarks,  as  he  has  explained  away  and  taken  back 
so  much  of  his  speech,  that  1  am  at  a  loss  to  tell  what  re- 
mains of  it.  If  it  be  true,  tiiat  the  Western  People  'were  so 
factious  and  prejudiced,  that  no  Judges  could  be  selected 
in  their  country  without  carr}'ing  fiu;tion,  discord,  and  tur- 
bulence, on  to  the  bench,  I  woidd  not  ask  you  for  tlirce,  or 
two^  or  even  one  Judge.  Are  Western  People  distin- 
guished fin*  playing  the  demagogue,  and  hunting  populari- 
ty, or  fixr  their  turi>ttlent  or  factious  spirit?  These  traits 
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belong  not  to  their  character;  on  the  contraiy,  they  arc 
remarkable  for  their  open,  steady,  and  fearless  marching 
to  their  object;  and  I  may  say,  without  injustice  to  the 
feelings  of  citizens  of  other  States,  that  they  have  as  little 
cunning,  and  as  much  frankness  in  their  character,  as  any 
other  People.     How  arc  they  here,  on  this  floor?  Turbu- 
.lent  and  factious?   Or  do  the  Western  Representatives  go 
side  by  side  with  those  of  other  States,  in  perfect  harmony, 
and  as  little  temper,  as  any?    If  such  be  the  conduct  and 
character  of  those  who  come  directly  from  the  People, 
whom  the  gentleman  would  suppose  the  very  soim^e  d[ 
corruption,  how  much  less  likely  is  it  that  the  Judges,  who 
would  be  carefully  selected  by  thb  Executive,  would  be 
infected  with  the  feelings  imputed  to  them?  But  why  are 
we  not  told  why  this  taint  should  be  imbibed  in  the  West 
more  than  in  tlie  £a.st?    The  feeling  to  which  I  have  be- 
fore adverted,  tliat  existed  there  in  relation  to  a  decision 
of  the  Supreme  Court,  was  not  sufficient  to  justify  any 
ap  prehenaon.    This  kind  of  feeling  has  not  been  confined 
to  the  Western  States.     Other  States  have  felt  it  to  as 
ereat  an  extent.     It  had  existed  in  Georgia,  South  Caro- 
una,  Virpnia,  Pennsylvania,  New  York,  New  Hampshire, 
and  Vermont    Georgia  and  South  Carolina  submitted 
with  reluctance.    Virginia  exerted  her  judicial  power  to 
resist     Pennsylvania  raised  her  militaiy  arm.     Yet  we  of 
the  West  are  not  found  charging  the  People  of  thefie  States 
with  being  fiictious,  and  turbulent,  and  corrupt     The  feel- 
ing subsided  without  generating  the  passions  so  ungener- 
ously attributed  to  the  West.     Has  the  Western  atmos- 
phere any  thing  peculiar  in  it  to  excite  turbulence  and 
Action?  Although  supposed  to  possess  this  taint,  gentle- 
men have  showered  compliments  upon  the  W*estem  Peo- 
ple in  great  abundance.     We  are  generous  and  brave, 
ready  to  rush  into  danger,  and  to  repel  our  country's  foes. 
We  Are  entitled  to  thanks  and  confidence,  a  seat  on  this 
floor,  and  to  any  thing  but  a  Judge  on  the  Supreme  Court 
4>ench,  or  to  have  a  Judge  from  the  Supreme  Court  sent 
lo  us  to  txy  our  causes.     1  have  no  inclination  to  find  fiiult 
<witli  the  Judges,  nor  disposed  to  flatter  them.    It  is  not 
^congenial  to  my  disposition  to  do  either.    They  have  per- 
-forroed  their  duties  to  the  satisfaction  of  the  People,  and 
jieed  no  praise.    Yet  these  Judges,  so  highly  gpfted  and 
extolled,  exalted  so  as  to  be  but  little  lower  than  the 
jangcls,  are  to  suirender  their  opinions  to  the  three  West- 
ern Judges.     The  one  now  in  the  West  having  been  ad- 
mitted to  have  performed  his  duties  satiafactonly,  is  not 
obnoxious  to  the  charge.     These  three  new  Judges  are 
to  reveiBC  all  the  decisions  of  the  Supreme  Court     They 
must  be  wondcrfiU  men,  if  tlie  three  can  control  and  over- 
rule seven.    If  the  argument  was  predicated  on  the  opinion 
that  the  Atlantic  Judges  would  neglect  their  duties  m  the 
Supreme  Court,  and  leave  the  seats  for  the  Western  Jud- 
ges, a  moment's  reflection  would  shew  to  the  contrary. 
The  bad  roads,  increased  distances,  and  other  inconve- 
niences, from  which  the  Eastern  Judges  will  be  exempt, 
will  retarl  the  Western  Judge  in  his  arrival,  and  give  tltose 
from  the  East  the  advantage. 

The  gentleman  from  Rhode  Isknd,  (Mr.  Prarcc)  and 
from  Virginia,  (Mr.  Powkli)  think  these  Judges  must 
not  be  appointed,  because  the  Constitution  does  not  au- 
thorize you  to  confer  on  the  Judge  of  the  Supreme  Court, 
the  duties  of  a  Judge  of  the  Circuit  Coturt  It  is  a  suffi- 
cient answer  to  this  objection  to  say,  the  contemporaneous 
/exposition  of  the  Con.stitution,  made  by  9i  Congress  com- 
posed, in  part,  of  the  fiamers  of  the  instrument,  in  the 
Act  of  1789,  and  ever  since  acquiesced  in,  is  in  opposition 
to  the  gentleman. 

[The  CHAIR  pronounced  the  discussion  not  to  be  in 
order.] 

Mr.  WRIGHT  resumed.  The  gentleman  from  Rhode 
Island  (Mr.  Pbarcb)  has  expressed  his  fears  also,  that, 
if  new  Judgcs^re  appointed  from  the  West,  some  of  the 
decisions  of  the  Court,  which  had  g^ven  so  much  satisfac- 


I  tion  to  the  Atlantic  States,  would  be  reversed:  wa^ 
tliose  enumerated,  was  one  as  to  the  concloaiTe  cbncttr 
of  a  record  of  a  foreign  couK  of  Admiialty,  (in  iccordaKt 
with  which,  he  thinks,  there  was  but  a  bare  nujontr  i 
the  court,)— ^ne  as  to  the  liability  of  individual  membes 
of  a  corporation  in  the  Circuit  Court,  when  any  one  of  then 
lived  within  the  State  or  district ;  another  denpngtoik 
court  jurisdiction  at  common  law  in  criminal  cases,  in  o^ 
position  to  what  he  conceives  the  conduaive  aigumeni  i 
Judge  Story;  and  another  sustaining  the  ConititutioiuE-i) 
of  the  law  imponng  Circuit  duties  on  the  Judges  of  ^ 
Supreme  Court  Let  me  quiet  the  gentleman's  fean  b 
these  respects,  and  assure  him  there  i»  no  danger  from  our 
quarter,  in  relation  to  either  of  his  caaea.  Inthe  Wer, 
the  first  decision  is  not  regard^  as  of  much  consetjuence 
either  way:  with  the  second,  no  dissatia&ctioii  isfelt  For 
myself,  I  had  supposed  it  indisputable,  that  one iodiridiui 
enjoying  a  personal  privilege,  could  not  extend  dutprni 
Icge  so  as  to  include  or  protect  others  aaaodatedfilh  him 
in  contract  or  tort  As  to  common  law  crinioal  jurisdic- 
tion of  crimes  in  tlie  United  SUtes,  the  Western  lavym 
are  only  astonished  it  should  have  entered  into  the  mndof 
any  man  to  conceive  that  court  had  such  juw&c6on.  The 
question  as  to  the  Constitutional  authontyoC  theCuot 
never  has  been  raised  in  all  tlie  litigation  in  the  \^Kt,  o; 
elsewhere,  except  in  the  case  alluded  to  by  JttdgePawKi 
I  hazard  nothing  in  asserting,  tliat  such  a  quedion  lilli^ 
be  raised  in  tlie  West;  and  if  such  were  railed,  the  At 
sion  tliere  would  accord  with  that  of  the  Suprenie  Cosn 
The  gentleman  says,  that  the  common  law  and  €<»«* 
tional  questions  were  decided  urrong-  Ycthe'sBiw 
alarmed  lest  Western  Judges  should  reverse  them, »«« 
cide  right.  Does  the  gentleman  think  it  isits?«?w 
Western  Judges  to  Ao  right?  How  are  dccisioMlaltK- 
versed?  The  Judges  arc  not  to  overtuni  them vimij 
case.  When  a  case  is  properly  made  and  P^^^.J 
fully  argued,  is  your  Supreme  Court  to  be  deprived  ol^ 
power  to  decide  as  they  tliink  right,  tliroogh  fear j* /^j 
turbing  some  former  decision — a  privilege  enjorrtl  b?  t 
other  courts,  existing  in  tlie  very  nature  of  thing*  w>f* 
error  is  discovered,  is  it  an  act  of  wisdom  or  intffWJ  -' 
persist  in  it? 

The  gentleman  from  North  Carofina,  (Mr.  Muf^' 
would  have  no  increase  of  Judges,  because  the  tune  u  - 
aiupicious:  discontent  pi'evail^  and,  in  some  ^^^  ^ 
the  elements  of  revolution  are  in  motiont  hcavwg«»^^ 
ing  in  great  agitation.  [Heaven  preserve  us  aiBd^ 
frightful  commotion!}  He  savs,  «•  we  have  a sflf  ^ 
dmt,  and  however  loyal  and  devoted  his  loringcfflii&^^ 
may  be,  the  Prmet  is  scarcely  yet  firm  :n  his  «*^' "?: 
require  new  strength  to  sustain  him.  It  may  be  n«»f^ 
pedient  that  patronage  should  scatter  its  dclicKWSf*;* 
in  the  West."  Where  is  this  discontent  andagitaw^ 
know  of  no  discontent  against  the  General  Goveno^' 


South,  on  accoum.  of  an  Indian  treaty,  .    .^ 

ministration:  and  I  have  heard,  more  recently,  ol  i^V 
turbance  in  an  Eastern  city,  reiAarkablc  fonts  ^ 
habits,  on  account  of  some  play-actor;  but  it  ncrtraf-- 
red  to  me,  that  either  fijmished  evidence  that  "tte  «* 
ments  of  revolution  were  in  motion,  heaving  andtoasv 
great  agitation. "    As  to  all  the  rest  of  the  coontrv^^  ft -, 
quiet,  as  when  the  gentleman,  in  his  boyish  da.ys,  u»^  ■ 
in  his  fiavorite  amusement  •'of  fishing  for  m«n***^*^j 
pin."    Again,  the  same  gentleman  is  alairoed,  and *^ 
pve  no  Judges  to  tlie  West,  because  this  is  a  suddcaiff  ^ 
vation,  and  he  is  opposed  to  sudden  innovahoa^ 
another  part  of  his  discourse,  the  gentleman  te^  "*  J 
question  has  been  agitated  here  forsevcnoreigtJt^J 
and  expresses  his  great  surfmse  that  it  has  suf^^^ 
come  an  admimstration  measure,  popular,  r>ilyii«  ^ 
It  flo  muiy  nao  friendsl   The  gentleman.  tumseU,  pt^' 
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le  measure  not  to  be  a  veiy  sudden  one.  The  g^ntlenuui 
as  yet  another  alarm.  We  have  now,  he  says,  fifty 
*edcral  Judges,  and  he  is  afraid  of  any  increase.  I  imagine 
ic  gentleman  is  under  a  small  mistake  here:  In  the  twen- 
^-four  States,  there  are  but  thirty  districts,  and  only  twen- 
y-eight  District  Judges,  (eigliteen  in  the  Eastern,  ten  in 
lie  Western  States,)  to  which,  if  you  add  the  seven  Jud- 
ges of  the  Supreme  Court,  you  have,  in  all,  thirty,  five.  I 
m  now  told,  the  Territorisl  Judges  were  included.  Sir, 
ticy  are  unknown  to  your  Constitution,  and  hold  their 
»Iaces  by  a  very  different  tenure  from  that  of  the  Federal 
udges.  It  is  again  said,  that  the  addition  of  three  Judges 
rill  retard  the  proceedings  in  the  Supreme  Court.  The 
udges  of  that  Coiut  say,  time  only  is  wanted  to  dispose  of 
tieir  term  business,  and  you  have  another  bill  on  your 
ible,  providing  the  proper  remedy. 

But,  sir,  how  will  vou  arrange  your  circuits,  if  you  have 
ut  two  new  Judgesr  We  have  seen,  that  th^  great  press 
f  business  in  the  West  cannot  be  disposed  of  by  two  new 
udges.  •  Upon  which  of  our  Eastern  Judges,  will  gentle- 
\A\  impose  new  burtliens^  Which  ^f  them  will  tliey  send 
ito  the  West  to  hold  circuits }  The  Eastern  Judges  already 
erfbrm  great  labor,  though  much  less  than  is  required  of 
le  Western  Judges,  and  I  cannot  see  iiow  we  can  require 
lem  to  hold  courts  in  the  Western  States. 

Mr.  Cluurman,  perfectly  satisfied  myself,  I  have  endea- 
orcd  to  satisfy  you,  that  the  appointment  of  two  Judges 
nly,  vnll  not  afford  a  remedy  tor  the  great  evils  felt  in  the 
Ir'ebt,  and  that  at  least  three  is  necessary  to  afford  the 
emedy.  I  confidently  appeal  to  the  good  sense  of  the 
lommittee  to  afford  us  the  relief  we  seek. 

Mr.  KREMER  said,  he  should  vote  not  only  against  this 
tncndment,  but  against  the  bill  also.  There  was  nothing 
f  which  he  was  more  firmly  convinced,  than  that  the 
rhole  Judicial  system  of  this  country,  aa  it  now  stands,  is 
ultcally  wrong{  and  he  was  satisfied  that  the  bill  would 
ot  in  practice,  answer  the  end  proposed  by  its  friends. 
Uiis  end,  it  is  aigued,  is  to  prevent  the  delay  of  justice. 
lS  to  the  existence  of  such  delays,  there  could  be  no  ques- 
on — there  was  not  any  man  who  could  doubt  the  fact, 
'he  evil  prevails  every  where  through  the  countiy:  but  is 
kulti plying  courts  a  likely  way  to  remedy  it?  So  far  from 
,  it  will  only  be  multiplying  the  evil.  It  is  with  courts  as 
is  with  Ranks— the  moment  you  begin  to  create  die  want 
f  them,  you  will  liave  to  go  on  to  satisfy  that  want:  so  in 
ew  countries  they  cry  out  tliat  the  delay  they  experience 

for  want  of  more  courts.  The  argument  is  specious, 
ut  is  it  solid?  I  appeal  to. all,  whether,  when  tlie  number 
r  Judges  was  once  before  increased,  the  same  evils  did 
f)t  prevail?  Besides,  where  is  the  evidence  that  the  delay 
id  expense  complained  of  is  so  very  enormous?  What 
re  we  told  by.the  friends  of  the  bill?  That  the  Bar  of 
*enne&»ee  and  the  Bar  of  Ohio  have  come  forward  and 
ctitioned  this  House;  but,  Mr.  Chairman,  the  best  evi- 
ence  should  be  produced,  which  the  case  will  admit:  and 

this  the  best  evidence?  Is  it  not  admitted  as  a  principle, 
lat  the  more  interest  any  party  has  in  that,  concerning 
hich  he  testifies,  the  less  is  his  testimony  worthy  to  be 
rceived?  Have  we  any  memorial  from  the  Court?  Do  the 
onest  suitors  come  here,  and  ask  you  to  multiply  their 
rils  by  increasing  the  courts?  For,  wliat  does  the  present 
adicial  system  amount  to?  Is  it  not,  in  practice,  a  denial 
f  justice  ?  If  you  wish  to  benefit  the  People,  you  must  re- 
lodel  the  entire  system:  for,  as  it  is,  the  suitors  have  but 
K>  much  reason  to  adopt  the  language  of  the  unfortunate 
lan,  who,  having  succeeded  in  his  cause,  after  several 
ppeals,  said  to  his  firiend,  **Qne  vettUct  more  in  my  fS&vor, 
lid  1  am  qiute  ruioed."  Notwithstanding  all  the  fine  eulo- 
ies  which  have  been  pronounced  on  the  Judiciaiy  of  tlm 
iuntr\',  and  the  Judiciary  of  Enghmd,  the  gentleman 
om  Rhode  Island,  (BIr.  PaAncs)  tells  you  tiiat  a  single 
lit  in  the  Supreme  Court,  cost  6,500  dollars,  when  the 
hole  sum  in  ^ptitp  was  less  than  that.    We  have  heard 


something  said,  about  the  excitement  which  once  existed 
in  Pennsylvania,  (I  conclude  gentlemen  allude  to  Olm- 
stead's  case,}  and  they  tell  us  that  the  people  in  Penn- 
sylvania are  now  quiet,  and  make  no  resbtancc.  Mr* 
Chairman,  so  should  I  be,  if  a  robber  had  met  me  in  the 
Pennsylvania  Avenue,  and  knocked  me  down:  but  noth- 
ing can  ever  erase  from  my  memory,  or  take  out  of  mj 
heart,  the  conviction  of  the  oppression  and  injustice  which 
was  done  in  that  case :  nor  will  the  People  of  Pennsylvania 
ever  cease  to  remember  and  to  feel  it  too.  Sir,  you  can 
never  reconcile  them  to  that  decision.  But,  sir,  I  must 
here  enter  my  solemn  protest  against  the  whole  doctrine^ 
that  the  Supreme  Court  has  power  to  pronounce  acts  of 
this  House  to  be  unconstitutional.  In  vain  did  our  armies 
shed  their  blood  in  the  field,  and  our  sages  toil  in  the  ca- 
binet, to  secure  our  libert},  if  it  is  to  be  subjected  to  the 
arbitraiy  decision  of  these  Judges. 

We  liave  heard  a  great  deal  about  the  illustrious  talents 
of  the  Judges  of  the  Supreme  Court;  and  we  hiave  been 
told  a  great  deal  about  the  incorruptible  purity  of  the 
Englisn  courts;  but  do  gentlemen  forget  the  wonls  of  the 
poet? 

'*Do  parts  allure  thee?  Look  how  Bacost  shin'd, 
<<The  greatest,  wisest,  meanest  of  mankind.*' 

This  man  was  bribed — and  about  a  hundred  years  after, 
another  of  their  Chancellors  was  convicted  of"^  enormous 
crimes.  If  some  Judges  are  corrupt,  others  may  be  so  too : 
he  believed  nothing  of  the  infaUibility  of  men  in  any  sta- 
tion. He  agun  protested  against  the  doctrine  that  they 
had  power  to  set  aside  the  acts  of  this  House:  and  even  if 
he  had  at  first  been  friendly  to  the  bill,  this  bold  hvowal 
would  be  sufficient  to  induce  him  to  pause  before  he  voted 
for  it  He  called  upon  gentlemen  to  pause  before  they 
took  a  step  so  important.  He  would  first  be  well  assured 
that  the  People  wish  this  change,  before  he  could  be  per* 
suaded  to  vote  for  it. 

The  question  was  then  taken  on  Mr.  STORRS'  amend- 
ment,  (to  reduce  the  proposed  number  of  additional  Jud- 
ges from  three  to  two,)  and  decided  in  the  negative.— 
Ayes  45;  noes  105. 

On  motion  of  Mr.  COOK,  the  committee  then  rose,  and 
reported  the  bill  without  amendment. 

Air.  WEBSTER  moved  that  it  be  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  MERCER  opposed  this  motion,  and  moved  an  ad- 
journment. The  House  refused  to  adjourn — ayes  54;. 
noes  99. 

Mr.  POWELL  then  moved  that  the  bill  lie  on  the  Uble. 
This  motion  also  was  negatived. 

Mr.  LITTLE  then  moved  an  adjournment  Negatived: 
ayes  77;  noes  91. 

Mr.  STORRS  now  renewed  in  the  House,  the  motion 
he  had  made  in  comnuttee,  to  strike  out  nine,  (the  num- 
ber of  Associate  Judges, )  and  insert  eight  On  this  ques- 
tion, Mr.  SAUNDERS  called  for  the  yeas  and  nays;  wluch 
were  ordered,  and  are  as  follows; 

YEAS — Messrs.  Allen,  of  Bfass.,  Alston,  Ashley,  Bar- 
bour, of  Va.,  Bassett,  Biyan,  Burleigh,  Cambreleng,  Car- 
ter, Cassedy,  Condict,  Conner,  Dcitz,  Dwight,  Eiutman, 
Edwards,  of  N.  C,  Gist,  Govan,  Hallock,  Harris,  Has- 
brouck,  Hines,  Hobart,  Hoffman,  Humphrey,  Ingham, 
Johnson,  of  N.  Y.,  Kellogg,  Lincoln,  Mangum,  MarkeU, 
Marvin,  of  N.  Y.,  McCoy,  McDuflUe,  McKean,  McNeill. 
Mercer,  Merriwether,  MUler,  of  Pa.,  Newton,  O'Brien, 
Peter,  Plumer,  PoweD,  Reed,  Ross,  Saunders,  Sawyer, 
Smitl),  Stevenson,  of  Pa.,  Stevenson,  of  Va.,  Stom, 
Strong,  Swan,  Taliaferro,  Thompson,  of  Geo.,  Trezvant, 
Tucker,  of  S.  C,  Henry  Wilson,  Wilson,  of  S.  C— 60. 

NAYS. — Messrs.  Adams^  of  N.  Y.,  Addams,  of  Pcnn., 
Alexander,  of  Va.,  Alexander  of  Tenn.,  Allen,  of  Tenn., 
Anderson,  Archer,  Armstrong,  Bailey,  Badger,  Baldwin, 
Bartlett,  Bartley,  Barber,  of  Con.,  Barney,  Baylie^  Blair, 
Brent,  Brown»  Buchanai^  Campbell,  Gaiy,  Cbibomry 
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he  hoped  dttt  the  gentieman  from  Virginia  would  with- 
draw it  for  the  present,  that  he  might  have  an  opportunity 
to  (^er  an  amcHidment  to  the  bill. 

Mr.  MERCER  observed,  that  be  should  have  with- 
drawn the  motion  to  strike  out  the  first  section  of  the  bill 
before  this  period  of  the.  debate,  but  felt  restrained  b^  the 
consideration,  that  he  had  himself  had  an  opportunity  of 
delivering  his  views  at  some  length  upon  the  subject,  and, 
■8  gentlemen  had  indulged  him,  by  Bstening  to  whut  he 
had  to  offer,  he  considered  it  indelicate  not  to  leave  the 
same  opportunity  to  them.  Many  replies  had  been  given 
to  his  objections  to  the  biO ;  but  he  trusted  the  conrnut- 
tee  would  do  him  the  justice  to  believe  that  he  was  in- 
duced now  to  consent  to  withdraw  the  motion  rather  by  a 
wish  to  consult  the  convenience  of  the  committee,  than  by 
any  conviction  tha^  the  arguments  which  had  been  ad- 
duced on  the  opposite  side  were  imanswerable. 

Mr.  M.  said,  ne  had  listened  in  unaffected  astonishment 
to  what  had  fidlcn  fixrni  some  of  the  gentlemen  from  the 
West,  whose  feelings  seemed  to  have  been  wounded  by 
some  of  the  observations  he  had  made.  It  had  been  said, 
that  his  propofution  went  to  produce  a  system  unequal  in 
its  distribution  of  justice;  and  that  he  had  been  influ- 
enced in  advocating  it  by  a  want  of  confidence  in  the 
Westetn  States— «nd  this,  notwithstanding  the  admission 
on  his  part,  that  the  wants  of  the  West,  if  they  did  exist 
to  the  extent  spoken  o(  were  entitled  to  redress.  But 
the  system  he  had  advocated,  if  liable  to  any  other  objec- 
tion, was  certainly  not  liable  to  that  of  Judicial  inequabty ; 
and  he  could  assure  gentlemen,  that,  if  the  same  difficul- 
ties had  been  represented  as  existing  in  the  East,  and  the 
remedy  proposed  bad  come  from  the  West,  he  should 
^have  haa  the  same  objections  to  it.  It  was  far  ftom  his 
intention,  whatever  his  language  might  have  seemed  to 
intimate,  to  express  the  least  want  of  confidence  in  the 
People  of  the  West ;  and,  as  to  what  he  had  said  in  re- 
spect to  his  frequent  visits  to  that  country,  admitted  an 
easy  explanation,  as  all  he  had,  once,  lay  on  the  West  of 
ihe  moimtains,  and  his  visits  were  a  matter  of  necessity  ; 
vet,  some  gentlemen  had  thought  proper  to  hold  him  up 
before  the  country  as  an  enemy  of  the  West  He  hoped, 
before  this  discussion  was  brought  to  its  close,  to  contrast 
the  provisions  of  the  bill  with  another  system  which  had 
at  one  time  received  all  the  votes  of  the  Senate  of  the 
TTi^ted  States  but  three— and,  if  he  could  not  demonstrate 
that  it  presented  superior  advanta^s  to  the  Western 
States  to  any  that  could  arise  from  an  mcrease  of  the  num- 
ber of  Judges  of  the  Supreme  Court,  he  would  be  con- 
tent to  submit  to  the  sjrstem  of  the  bill,  however  repug- 
nant to  all  his  ideas  of  prudence'  and  policy. 

Mr.  STORRS  then  moved  to  amend  the  first  section  of 
the  bill,  so  as  to  reduce  the  proposed  number  of  Judges 
of  the  Supreme  Court,  to  nine  Instead  of  ten,  as  the  bill 
now  proposes. 

This  motion,  he  said,  was  intended  to  be  made  by  the 
member  from  Delaware,  who  was  not  now  in  his  seat 
Mr.  Stobrs  made  it  in  his  stead ;  and,  wishing  that  that 
gentleman  might  have  an  opportunity  of  subnuttiug  his 
views  in  fiivor  of  it,  he  moved  that  the  committee  now 
rise. 

Mr.  WEBSTER  hoped  that  this  motion  would  not  be 
pressed.  The  subject  had  been  already  before  the  com- 
mittee for  a  fortnight,  and  he  was  opposed  to  further  de- 
lay. He  regretted,  on  some  accounts,  the  course  which 
had  now  been  pursued,  as  he  had  hoped  that  the  commit- 
tee would  have  been  iJlowed  to  express  some  opinion  on 
the  general  principle  of  the  bill,  before  any  amendments 
were  introduced.  He  did  hope  that  the  Committee  would 
have  done  some  act  in  relation  to  the  bill — but,  after  a 
fortnight's  discussion,  no  one  thing  had  yet  been  done. 
A  longer  time  has  already  been  consumed  on  this  bill, 
than  was  taken  by  our  fitthers,  in  forming  the  entire  Ju- 
dicial System,  with  all  the  other  mighty  matter  tboy  had 


upon  their  hands.  Motions  for  amendments,  offered  h 
Committee,  may  be  renewed  in  the  House ;  but,  if  ve 
leave  matters  as  they  now  stand,  a.  new  motion  to  strike 
out  the  first  section  of  the  bill  may  be  made  at  any  int. 
and  the  whole  ground  must  be  travelled  over  agia 
Gentlemen  must,  by  this  time,  have  fbimed  some  c^ms. 
on  the  great  features  of  the  bill,  and  be  prepared  toei- 
press  some  judgment  in  relation  to  it  He  hoped  it  vod! 
oe  allowed  to  pass  through  the  Committee  wiflioot  k- 
ther  delay. 

Mr.  STORRS  said,  if  there  was  an^  prospect  of  ^.^ 
ting  the  bill  out  of  Comnuttee  at  this  tune,  he  vasviffi^ 
to  withdraw  his  motion  for  the  Comnuttee'srifiD^;  ai 
with  that  understanding,  he  did  withdraw  it 

Mr.  MERCER  observed,  that  other  gentlemeo,  as  veil 
as  the  member  from  New  York,  had  amendments}  whxk 
they  were  denrous  of  presenting. 

Mr.  STORRS  then  sud,  that,  as  the  geotkma  Brm 
Virginia  had  consented,  at  his  sug^^estiQiv  to  pemk  the 
course  of  debate  to  be  changed,  he  hamSf  ftftaiitfaorized, 
by  courtesy,  to  ask  that  the  Committee  should  rk.    He 
would*  therefore,  briefly  state  some  of  fiKTeasonsvluch 
had  satisfied  him  that  the  number  of  Judges  ^noposed  was 
too  large.    I  shall  not,  said  Mr.  S.  at  this  voy  pro^nded 
stage  of  the  debate,  offer  my  views  of  the  ge»enl  f^xt- 
tion,  which  has  been  so  much  discussed ;  but,  entertasra^ 
as  T  do,  the  opinion  that,  for  reasons  which  hsre  not  o^ 
been  already  stated,  but  for  otliers,  which  I  am  kjI  dii' 
posed  to  bring  into  examination  at  this  time,  ordiscfissH 
this  late  hour,  we  may  increase  tlie  numt>er  of  tbfJ«^ 
to  a  dangerous  extent,  I  am  aiixious  that  we  shodd  sov 
create  no  greater  addition  to  the  Court  than  the  aecesinr 
of  the  occasion  indispensably  demands.      Gendec«-^ 
represent,  on  this  floor,  the  States  iramediatelt s^tscsei 
in,  and  affected  by,  this  measure,  will,  I  am  caefi^fds 
me  the  justice  to  believe,  that,  in  propoang  tlos  iao> 
ment,  I  am  actuated  by  no  feelings  of  unkindRes  s  i!> 
tility  to  their  interests.     Since  I  have  had  the  banff  of  * 
place  here,  it  is  well  known  to  them  that  my  hus^  a: 
and  efforts  liave  been  cheerfully  and  unilbnnhr&T^''- 
to  the  support  of  every  measure  which  their  vi^^- 
necessities  called  for  from  the  impartial  and  jsares^^^ 
of  the  General  Government;  and  the  bill  now  be$«t^ 
would  only  receive  my  support  in  any  shape  wbadVia^ 
assume,  but  for  the  conviction  that  they  au^e  joadr  tr^'^ 
to  receive  from  us  adequate  relief  from  the  ev3s  i^^ 
barrassments  which  exist  in  those  States  in  the  adssxTr 
tion  of  justice  through  the  Federal  J  udiciary.    The  c:^'- 
and,  perhaps,  the  only  inquiry,  on  this  aiziendme!:^,^'^ 
practicability  of  administering  a  remedy  to  these  e^^l- 
the  addition  of  only  two  Judges  to  the  bench  of  ti-- 
preme  Cotirt.    I  shall  not  examine  the  arrangemciit  ef - 
Courts  which  must  follow  from  this  chang-e  of  the  l£^ 
it  wilt  more  properly  be  considered  when  the  opis^ 
the  Committee  shall  be  had  on  the  queation  imzBK^ 
before  us. 

It  has  been  stated  by  the  Chairaian  of  the  Jc6:v 
Committee,  that,  in  tlie  last  three  years,  under  the  pr^ 
orgarazataon  of  the  Courts,  no  less  than  tiro  thotsoi  '- 
ses  have  been  disposed  of  in  the  Circuit  Court  <d  K 
tucky  alone.     This  h;is  been  accompli^ed  by  a  s^^:' 
which  has  assigned  to  the  circuits  of  the  ^'estem  ^:^ 
only  one  of  the  Associate  Judges  of  the  Supreme  Cr: 
The  effect  of  the  amendment  wiU  be  to  retam  in  tbe  t 
posed  system,  two  additional  Judges,  v^oae  circn^  dir 
will  be  exclusively  confined  to  the  Western  States.  S^ 
it  is  well  worth  our  notice,  that  the  result  of  such  a? 
ganization,  which  devotes  the  time  of  three  Jodfes  '' 
to  these  duties,  will,  at  the  same  rate  which  ncr  esp>- 
ence  has  shewn  to  be  practicable,  probably  enabk  t^ 
to  dispose  of  six  thousand  causes  m  these  States^  ti"^ 
same  time,  or,  in  other  words^  to  <&pose  ef  two  tbo^^' 
causes  per  annum.    It  is  almost  inoonceinAle  to  as^w 
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Mr.  9.  that  thk  will  not  be  adequate  to  all  the  purposes 
or  necesmties  of  justice  in  these  States,  is  it  possible  that 
we  can  seriously  think,  that  these  States  can  be  afflicted 
with  Judicial  calainities  to  an  extent  exceeding  the  reme- 
dy which  three  Judges  can  thus  appl^  to  the  present  con- 
dition of  their  dockets  ?  If  the  eyu  is  greater  than  this,  I 
should  suspect  that  there  must  be  something  inherency 
unsound  in  the  local  systems  or  the  practice  of  the  Courts, 
to  which  we  may  rather  attribute  the  inconveniences  they 
suffer,  than  to  the  defects  of  the  Judicial  system  of  the 
General  Government  It  requires,  in  my  judgment,  an 
uncommon  share  of  credulity  to  believe,  BTthat  is  to  be 
understood  from  this  accumulation  of  causes  on  their 
dockets,  tliat  this  number  of  trials  can  be  required  to  be 
yearly  liad  even  in  all  their  Courts.  Though  the  dockets 
may  be  swelled  numericaUy  to  a  great  extent,  yet  it  must 
be,  from  the  vexy  nature  of  a  great  part  of  the  subjects  of 
titigation  there«  that  single  trials  must  necessarily  dispose 
larg^  classes  of  cases,  and  especially  of  causes  mvolving 
the  titles  to  land ;  from  which  source  this  accumulation  of 
litigation  is  chiefly  produced.  If  we  have  reason  to  be- 
lieve, as  I  think  we  nave,  that  tlus  accumulation  of  causes 
has  already  reached  its  maximum,  there  can  be  no  neces- 
sity, at  this  time,  fbr  creatine  more  than  two  additional 
Judges ;  and  if,  by  this  addition  to  the  bench,  we  can  ap- 
ply a  remedy  adequate  to  the  causes  which  call  for  our  in- 
terposition, we  may  relieve  the  apprehensions  of  inconve- 
jiience  and  danger  which  exist,  in  a  too  sreat  and  sudden 
extennon  of  the  number  of  Judff^s.  There  are  said  to 
be,  at  present,  on  the  docket  of  the  Circuit  Court  of  Ken- 
tucky, nine  hundred  causes.  It  is  clear  that,  unless  some 
cause  unknown  to  us  exists,  to  render  it  more  difficult  to 
dispose  of  these  than  those  which  have  been  disposed  of 
in  the  last  three  years,  that  a  Judge  may  clear  that  docket 
in  a  single  year ;  and  it  is  admitted  that  the  Circuit  Court 
of  that  State  2i  more  pressed  with  the  amount  of  litigation 
than  ai^  o^er  of  the  Western  States.  It  is  further  well 
worth  our  notice  here  to  compare  the  representation  of 
the  Western  States,  in  this  House,  with  the  Atlantic  States. 
I  do  not,  said  Mr.  S.  intend  to  be  understood  to  mean  that 
this  view  of  the  relative  population  of  the  States  furnishes 
tlie  criteiion  by  which  we  are  to  act  on  this  bill.  It  is  not 
so.  But  it  is  well  worth  taking  into  the  accoimt«  on  a 
matter  on  which  we  cannot  amve  to  certainty  on  the  ac- 
tual and  probable  future  state  of  things,  which  calls  for 
legislation  on  the  present  subject  There  are,  on  this 
floor,  forty-seven  members  from  the  Western  States,  and 
tiiis  even  admits  Louisiana,  Alabama,  and  Mississippi,  to 
come  within  that  description — ^I  ought,  perhaps,  to  say 
the  new  States.  From  the  Atlantic  States,  we  find  here 
no  less  than  one  hundred  and  sixty-five  members.  Now, 
in  the  distribution  of  ten  Judges  of  tlie  Supreme  Court 
among  the  States,  the  number  which  the  original  bill  pro- 
poses, the  proportion  to  which  these  new  States  woilla  be 
entitled,  on  the  ratio  of  representation,  would  be  only 
/too— the  Atlantic  States  eigat  s  and  yet,  as  the  ten  Jud- 
ges are  aadgned  by  the  bill,  tlie  Western  States  are  pro- 
vided with  ybtir,  and  the  Atlantic  States  I'emiun  at  the 
cfimparatively  reduced  number  of  iix.  By  the  amend- 
ment, they  will  still  retain  three ;  leaving  to  the  Atlantic 
States  their  present  oiganization  with  six.  Is  it  probable 
that,  when  we  consider  the  great  comparative  commer- 
cial interest  and  business  of  the  Atlantic  States,  and  the 
extent. of  admiralty  and  maritime  jurisdiction,  which 
scarcely  exist  in  the  Westeni  country,  that  we  do  not 
perceive  that  the  distribution  of  ten  Judges,  as  proposed 
by  the  biU,  must  necessarily  be  greatly  disproportK>ned 
to  any  just  nde  of  distribution  ?  It  is  admitted  by  the 
friends  of  the  measure,  that  the  additional  three  Judges 
will  very  shortly  reduce  the  pressure  of  causes  in  the 
Western  States,  and  indeed  this  must  necessarily  take 

f>lace  from  other  causes.     We  have  no  idea  that  it  is  to 
ast  lonjj ;  and  as  two  new  States,  Michigan  (to  say  noth- 


ing of  Florida)  and  Aricansas,  will  shortly  be  admitted 
into  the  Union,  is  it  not  safer  to  create  at  this  time  only 
two  new  Judges,  and  reserve  the  appointment  of  the  tenth 
Judge  until  these  States  are  admitted  >  Are  we  sure,  tluLt, 
when  that  period  comes,  we  shall  not  hear  of  a  claim  for 
more  Judges  than  even  ten  ?  We  may  advance  too  &8t ; 
and  akhougfa  gentlemen  now  assure  us,  that  even  when 
these  States  are  admitted,  ten  Judges  will  be  sufficient ; 
yet  thatveiy  consideration  assures  me,  that  two  are  suf- 
ficient now.  The  evil  of  the  present  day  is  sufficient  for 
us  at  this  time,  and  I  feel  some  anxiety  that  we  should  re- 
serve the  creation  of  one  of  these  new  Judges  till  we  ar- 
rive at  the  time  when  we  may  feel  assured  that  the  num- 
ber of  Judges  on  tlie  bendi  is  fixed,  limited,  and  no 
longer  uncertain.  It  does  not,  in  my  judgment,  conclu- 
sivdy  follow,  that  no  more  Judges  ^nU  be  askedNbr ;  and 
I  at  least  think,  that  I  can  discover  that  the  enlarging  of 
the  number  of  the  Court  to  ten,  at  &is  time,  may,  with 
the  future  addition  of  another,  or  more  Jud^s,  lead  to 
consequences  which  we  may  even  now,  by  a  mere  pru- 
dent and  cautious  poficy,  avert  I  did  not  intend,  ^en 
I  rose,  sud  Mr.  8.  to  say  more  than  merely  to  state,  with 
neat  brevity,  some  of  the  reasons  which  saidafy  me,  that 
tills  amendment  should  be  adopted.  On  the  general  ques- 
tion of  the  comparative  merits  of  the  present  organizadon 
of  the  circuit  system  with  that  of  mdependent  circuit 
courts  in  the  several  States,  by  Circuit  Judges  merely,  I 
cannot  consent  to  change  the  present  system,  as  the  gen* 
tleman  firom  Virginia  has  proposed.  The  result  of  my 
own  limited  experience  has  satisfied  me,  tiiat  it  wouki  be 
inexpedient  to  separate  the  Judges  of  the  Supreme  Court 
from  their  circuit  duties.  The  Judiciary  being  the  weak- 
est political  branch  of  the  Government,  will  naturally  leas  . 
towards  the  power  which  protects  it ;  but  a  certain  guar* 
aiit^  for  the  integrity  and  impartially  of  the  Judges,  es* 
pecially  in  all  free  Governments,  may  always  be  found  in 
the  fearless  judgment  which  an  enli^tened  and  indepen- 
dent Bar  always  pronounces  on  their  dedaions.  So  long 
as  the  Judges  are  to  pass  in  review  annually  before  the 
bar  of  the  country,  we  may  dismiss  all  apprehensions  of 
encroachments  on  the  just  constitutional  rights  of  the 
States,  or  the  personal  rights  of  their  citizens.  No  local 
circuit  system  will  command  or  obtain  the  qualifications 
which  are  indispensable  to  that  enlightened  administza- 
tion  of  justice,  which  alone  can  ensure  the  perpetuity  and 
preserve  the  moral  power,  which  all  must  desire  the  Fe- 
deral Courts  of  the  Union  forever  to  maintain. 

Mr.  WEBSTER  said,  that,  when  he  had  first  introduced 
the  bill,  he  had  stated  to  the  House,  that  there  was  a  way 
in  which,  for  a  time,  the  countiy  might  get  along  with 
only  two  additional  Judges ;  anil,  that  the  proposal  for 
three  liad  hb  assent,  rather  than  his  cordial  support  Ue 
would  now  state  more  distinctly  his  view  of^  the  fiu:t8 
of  tlie  case  :  for,  we  shall  never  arrive,  said  Mr.  W.  at 
any  point,  so  long  as  we  continue  merely  to  throw  out 
genml  idi^s  on  the  subject.  As  tiie  Circuits  are  arranged 
by  this  bill,  three  adchtional  Judges  are  indispensable— 
but,  if  the  States  of  Indiana,  Illinois,  and  Iffissouri,  wiU 
consent  to  do  without  the  system  of  Circuit  Courts,  and 
will  content  themselves  with  District  Judges,  which  he 
thought  they  might  do  for  some  years  longer— then  oidv 
two  new  Judges  will  be  required.  But,  if  the  amend- 
ment of  the  gentleman  from  New  York  is  adopted,  it  will 
necessarily  destroy  the  whole  artiangement  of  the  bill  as,it 
now  stanos. 

[!blr.  STORRS  explained.  He  wasaware  of  this ;  and, 
if  tlie  amendment  prevailed,  he  should,  of  course,  move 
to  recommit  the  bill  to  the  Judiciary  Committee,  that  the 
Circuits  may  be  recast  so  as  to  suit  tKe  number  of  Judges.  ] 

Mr.  WEBSTER  resumed,  and  went  on  to  shew,  that, 
if  nine  Judges  only  sliould  be  appointed,  the  Circuit  sys- 
tem could  not  be  extended  to  all  the  Western  States. 
He  detailed  the  several  arrangernents  which  muitt,  in  that 
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tafle,  be  made  of  the  CirauHs^  and  argued  that  it  would 
be  impracticable  for  the  hine  Judges  to  perform  tlie  du- 
ties of  them  ail.  In  reply  to  Mr.  Stoiks,  he  observed, 
that  it  by  no  means  followed,  if  we  appointed  ten  Judges 
now,  that  hei'eafler  we  must  keep  on  adding  to  the  num- 
ber. He  believed  that  the  s}^em,  if  extended  to  ten, 
wtKild  answer  all  the  exigencies  of  the  country  for  twenty 
yeatB  to  come— possibly  for  fifty  years.  When  Michigan 
and  Arkansas  become  States,  they  may  be  added  to  the 
Circuits  now  proposed  to  be  formed,  and  Florida  might, 
in  like  manner,  be  appended  to  the  Southern  Circuit  as 
it  already  exists.  As  to  the  question  which  had  so  fi«- 
quently  been  asked,  «*  Where  arc  we  to  stop  ?"  it  might 
as  welt  be  asked  as  to  the  representation  on  this  floor, 
where  is  it  to  stop  ?  The  same  answer  is  to  be  given  to 
both-*we  must  stop  at  the  point  of  practical  inconveni- 
ence; and  it  will  be  time  enough  to  fix  upon  that  when 
we  get  there. 

Mr.  TRIMBLE  observed,  that,  after  a  heavy  de- 
bate of  ten  days,  a  few  brief  remarks,  made  in  the 
free  style  of  conversation,  such  as  had  just  occurred, 
would  be  more  useftil  than  elaborated  speeches.  In  this 
style  he  would  say  a  few  words  upon  the  new  proposition 
before  the  committee.  The  question  is,  shall  we  add  two 
or  three  new  Judges  to  the  Supreme  Court }  The  Chair- 
man of  the  Judiciaiy  Committee  states  one  fact  which 
ougiit  to  be  decisive  of  the  question.  The  candor  of  that 
gentleman  ought  to  give  great  weight  to  his  facts  as  well 
as  his  opinions.  He  says  that  the  Circuit  system  cannot 
be  extended  to  all  the  Western  States  without  an  addition 
of  three  new  CirOuits,  and,  consequently,  three  new  Judg- 
es ;  that,  if  only  two  are  added,  the  States  of  Indiana, 
lUiiaois,  and  Missouri,  must  be  content  with  the  present 
District  System.    But  why  not  make  tlie  system  uniform 


light  of  the  States  in  question  to  have  the  Circuit  System 
did  not  depend  upon  the  quantity  of  business  for  the 
t^ourts.  Jire  they  in  the  Union?  That  is  thtfaet  upon 
which  the  right  depends.  It  is  true  that  the  quantity  of 
business  in  each  of  the  proposed  new  Circuits  will  double 
the  quantity  in  any  three  of  the  oid  Circuits  East  of  the 
mountains ;  but  he  could  not  admit  that  the  right  of  the 
States  to  have  an  equal  uniform  extension  of  tiie  Circuit 
System,  could  depend  upon  the  number  of  law-suits  to 
be  decided.  All  the  States  came  into  the  Union  on  an 
equal  footing.  The  Federal  Government  is  divided  into 
three  branches,  Legwlative,  Executive,  and  Judicial.  These 
branches  ought  to  be  equal  and  uniform  in  their  ap- 
plication to  the  States.  What  right  can  a  part  of  the 
Union  have  to  expound  the  laws  tor  the  whole  ?  What 
is  self  Government  ?  A  form  of  Government  in  which  all 
have  an  equal  share  in  making,  expouiuling,  and  execute 
ing  the  laws.  We  have  six  Judges  East  of  tlie  Mountams, 
and  only  one  West  of  them  ;  and  of  course  the  Eastern 
States  will  expound  tlie  Constitution  and  tlie  laws  for 
themselves  and  all  the  other  States.  This  i»  wrong  in 
theory,  and '  unjust  in  practice.  Under  the  present  sys- 
tem we  have  six  States  in  the  condition  of  judicial  pro- 
vinces— they  complain  of  tliis  unjust  distinction.  Why 
not  put  an  end  to  all  complaint,  by  giving  each  State  an 
cflTcctive  Circuit  System  ?  What  sliall  we  gain  by  reduc- 
ing the  proposed  increase  of  Judges  to  two  only  instead 
ot* three  >  We  sliall  save  $4,500,  the  salary  of  one  Judge, 
and,  to  effect  this  paltry  saving,  we  are  called  upon  to 
violate  the  rights  of  some  of  tlie  States,  and  the  princi- 
ples of  equabty  in  all  of  them.  In  every  view,  it  must 
appear  to  candid  Statesmen,  as  a  plain  act  of  injustice  to 
the  States  excluded  from  tlie  Circuit  System ;  an  act  of 
political  injiuUeey  as  useless  as  it  would  be  unfair  and  im 
politic. 


But  he  would  waive  the  right  of  those  Stated  and  jmn 
issue  with  the  gentleman  from  New  York,  (Mr.  STOfta.s) 
upon  the  point  of  business.  We  are  told,  said  he,  by  ti^ 
Ciiairman  of  the  Judiciary  Committee,  that  if  the  pro- 
posed reduction  takes  place,  Ohio  and  Kentucky  wUl  hive- 
to  form  one  Circuit.  But  it  was  well  known  to  the  mem- 
bers of  Congress,  that  the  quantity  of  business  in  the 
Federal  Courts  of  those  two  States,  lias  always  been,  and 
will  probably  continue  to  be,  more  than  double  the  a^. 
gregate  quantity  in  all  the  six  Circuits  on  the  seaboard  i 
and  he  would  ask  gentiemen,  if  it  was  fiiiirto  compel  the 
Judge  of  that  Circuit,  to  do  as  much  Circuit  dut}"  as  aU 
the  six  Eastern  Judges  ?  Those  two  States,  and  Tennes- 
see, form  the  present  Circuit  West  of  the  mountains,  acd 
it  might  well  be  supposed  that  the  Judge  there,  had  fidk-n 
a  mart>'r  to  the  heavy  buiden  imposed  upon  him  :  for  be 
is  said  io  be  upon  his  death  bed.  It  is  known  that  two 
thousand  causes'have  been  decided  in  the  FederaJ  Courts 
in  Kentucky  in  the  last  three  years ;  and  it  is  said,  that 
about  six  hundred  are  brought  anniudly  in  that  State.  This 
itself,  was  probably  more  than  all  the  six  Eastern  Judges 
had  to  do  in  their  Circuits.  The  gendeman  fiom  New 
York,  (Mr.  Storrs)  supposes  that  the  two  thousaixl 
causes  sp<^ken  of,  must  have  been  plain  cases,  or  at  least 
there  must  have  been  judgments  and  decrees  in  some  of 
the  cases,  wliich  was  decisive  of  many  others  of  them ; 
and  he  even  went  so  iar  as  to  imagine  that  the  cases  rsa^. 
be  thrown  into  classes,  so  as  to  make  the  prindples  cSf  a 
few  cases  decide  a  mass  of  them  at  a  time.  Mr.  T.  said, 
it  was  impossible  to  make  any  such  classiBcatioo — ^bnd 
causes  would  not  admit  of  it.  The  true  secret  in  the  de* 
spatch  of  business  in  that  State,  was  to  be  found  in  the 
extraordiiuuy  abilities  of  the  Federal  District  Judge,  and 
not  in  the  classification  of  suits.  Nothing',  he  sud,  could 
be  more  complex  than  a  Kentucky  land  cause,  and  nr 
Judge  could  get  along  with  them,  unless  he  had  the  bew^ 
fit  of  many  years'  experience  in  die  Courts  of  that  Stite 

Why  not  equalize  the  labor  of  the  Judges  }     Why  isv 
pose  such  heavy  duties  on  the  Western  Judges  }    Coo^ 
any  thing  be  saved  by  it,  except  the  salary  ^    But  it  li 
supposed  by  the  mover  of  the  proposition,  that,  aftf  ^ 
time,  the  business  in  the  West  will  dinuiuah,  and  t^ 
nine  Judges  and  nine  Circuits  will  be  enough.     Ten  Cir 
cuits  are  wanted  now,  and  therefore  let  us  have  tea.    V 
the  busmess  should  decrease,  we  may  hereafter  tetkre 
the  number  to  nine.     It  will  be  as  easy  to  reduce  teii  *^ 
nine,  by  deatli  or  resignation,  as  seven  to  five  in  the  sasv 
way.     The  scheme  of  reduction  proposed  by  two  rocs^ 
bers    from  Virginia,   (Messrs.   Powkll  and  Bt^arca, 
would  accomplish  the  object,  !f  ever  it  should  beca;^ 
expedient.     At  this  time,  there  is  more  i>usines5  for  fi^* 
Judges  in  the  West,  than  there  is  for  .<gx  in  the  £asL    \^r 
are  tlierefore  entitled  to  them  now  as  a  matter  of  right,  -• 
weir  as  justice.     Let  the  foturc  provide  for  itselt    t 
they  arc  not  wanted  twenty  years  hence,  reduce  theia 

It  is  no  argument  against  us  to  say,  that  we  shall  n? 
have  as  many  Judges  as  our  businesB  oJIs  foratthistin:^. 
because  the  next  generation  may  not  want  them.     Tbc 
best  way  to  take  care  of  posterity  is  to  take  gxMKl  care  c« 
ourselves.     The  sum  of  the  wliole  matter  comes  to  th.^ 
Will  you  add  three  new  Judges  to  the  Court,  and  n^s.^ 
the  system  uniform  and   elhcient  throughout   all  ti^ 
States  ^— K>r  will  you  make  tiiree  judicial  colomcs,  t^' 
the  sake  of  $  4,500  >  He  hoped  the  committee  wocW 
reject  the  amendment,  and  avoid  the  discontents  mhi'~-.  • 
would  arise  in  the  Slates  inferred  to,  if  it  diouki  .• 
adopted.     If,  however,  it  sliould  be  seriously  uri^cd,  Xb 
Western  Members  might  consider  it  tlieir  duty  to  g 
more  at  lai^  into  the  arg^nent  against  it. 

After  Mr.  T  conclude  his  remarks,  on  mdioa  of  M 
WRIGHT,  of  Ohio»  the  Committee  rose. 

And  the  House  adjourned. 
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Thubsiiat,  Jahvaiit  19,  1836. 
INTERNAL  IMPROVEMENT. 

Mr.  HEMPHILL,  froth  the  Committee  on  Roada  uid 
Canal3,  reported  the  following  bill: 

**  A  BILL  concerning"  Intermil  Improvements. 

"Whereas  it  is  deemed  expedient  for  the  (sen^ 
Government  to  guaranty  the  expenditure  of  a  reaaonabls 
sum  of  money  to  aid  in  the  execution  of  certain  important 
objects  of  Internal  Improvements;  and  whereas  .it  is  pru- 
dent to  accomplish  this  great  design  In  a  manner  that  will 
be  the  most  reconcileabie  to  all — 

**Be  it  therefore  enaciedy&c.  That  the  money  remaining 
in  the  Treasunr,  afler  the  payment  of  such  appropriations 
as  may  be  made  at  each  session  of  Congress,  shall  be  set 
apart,  and  be  considered,  as  a  fund  for  the  purposes  of 
tntemal  Improvements;  which  monev  shall  be  expended 
in  making  subscriptions  on  the  part  of'the  General  Govern- 
ment, in  such  companies  as  are,  or  may  hereafter  be,  in- 
corporated bv  the  respective  States,  and  as  Congress  may 
approve  ot  from  time  to  time;  or  to  be  expended  in  aid- 
ing any  of  the  States  in  such  objects  of  improvements  as 
nay  receive  the  approbation  of  Congress. 

"Sec.  2.  And  he  it  further  enacted^  Tliat,  as  long  as  the 
[Jnited  States  shall  own  stock  in  any  one  State,  the  Secre- 
xsy  of  the  Treasunr  shall  receive  the  dividends  on  the 
ame,  for  the  use  of  the  United  States,  and  shall  vote  at 
my  election  for  the  officers  of  any  such  incorporated  com- 
>any,  according  to  the  number  of  shares  owned  by  the 
[Jnited  States;  ci"  if  money  shall  be  expended  in  aiding 
my  of  the  S totes,  the  United  States  shall  receive  its  pro- 
jortlon  of  the  profits  of  the  work,  according  to  the  whole 
capital  expended. 

"Sec.  3  And  he  it  further  enaded,  Thftt  each  Stote 
iliaM,  at  any  time,  have  a  right  to  piut:hase  the  stock  so 
iubscribcd  on  the  par^of  the  United  States,  in  such  State, 
Lt  a  price  which,  together  with  the  dividends  or  profits 
hat  may  have  been  received,  shall  reimburse  the  United 

Jtates  for  the  principal,  and percent,  interest  there- 

>n,  from  the  time  the  subscription  shall  have  been  made; 
mil  on  payment  thereof,  the  Secretary  of  the  Treasury 
hall  transfer  the  same  to  such  Stote;  or  if  money  be  ex- 
tended in  aiding  the  Stotcs,  the  right  of  purchase,  or  ex- 
inguishment  of  the  debt,  shall  remain  in  each  Stote,  on 
he  terms  aforesaid. 

"Sec.  4.  And  he  it  further  enacted.  That,  in  each  case, 
he  United  Stotes'  Board  of  Engineers  shall  examine  and 
nake  a  report,  in  writing,  to  the  Secretary  of  War,  that 
hey  are  fuUy  satisfied  with  the  route  and  proposed  plan 
)f  construction:  Provided,  however,  that  this  report  may 
>e  made  before  or  after  the  passage  of  the  act  authorizing 
he  subscription  or  aid  to  the  Stote,  at  the  pleasure  of  Con- 
fi-eas;  but,  in  case  it  shall  be  made  after,  it  is  to  be  made 
I  condition,  that  tlie  act  is  not  to  go  into  effect  until  such 
•eport  shall  have  been  made." 

NAVY  TIMBER,  &c. 
Mr.  HOLCOMBE  ofTered  the  following  resolution 
**Iie9olifedj  That  the  Secretary  of  the  Navy  be  directed 
o  furnish  this  House  with  estimates  of  the  probable  cost 
)f  the  following  loto  of  live  oak  timber,  to  be  distributed 
n  the  several  Navy  Yards  of  the  United  Stotcs?  together 
vith  the  cost  of  erecting  permanent  shecls  for  their  pre- 
iervation.  . 

Six  Frames  of  Steam  Batteries, 
Twelve  do.  of  Ships  of  the  Lin«, 
Fiileen   do.  of  Frigates  of  the  largest  ckss. 
Fifteen   do.  of  Sloops  of  War. 
Andreaobiedf  That  the  Secretary  of  the  Navy  be  also 
hrectcd  to  report  to  this  House,  what  further  legislation, 
f  any,  is  necessary  for  the  more  eftectual  preservation  of 
he  live  oak,  and  red  cedar  funber  on  the  Public  Lands  of 
he  United  Stotes.*'  ^ 

This  resolution  lies  on  the  table  oiJe  dav. 
Vol.  U,-^7 


JUDICIARY  BILL. 

On  motion  of  Mr.  WEBSTER,  the  House  again  went 
into  committee  of  the  whole,  Mr.  TOMUNSON  in  the 
chair,  on  the  bill  "further to  amend  the  Judicial  wstemof 
the  United  Stotes;'*  and  the  question  btingon  the  motion 
offered  by  Mr.  STORRS,  for  amending  the  bill  to  as  to 
appoint  mne  Judges  instead  of  ten 

Mr.  WRIGHT  rose,  and  said,  that  he  was  very  con- 
scious  there  wouH  be  some  difficulty,  at  so  late  a  period 
in  the  discussion  of  this  bill,  both  in  obtaining  and  in  hold- 
in|p  the  attention  of  the  Committee  to  any  remarks  he 
mi^t  have  to  offer— >nor  could  he  even  hope,  although 
risiiw  chiefly  with  a  view  of  communicaiting  information 
in  relation  to  tlie  stote  of  facts,  to  be  listened  to  with  any 
very  lively  interest  Still,  however,  his  sen8att>f  duty  to 
one  of  the  greatest  States  of  the  West,  which  he  had  the 
honor,  in  part,  to  represent,  and  which  had  a  peculiar  in-> 
tervat  in  the  question,  impelled  him,  under  whatever  dis- 
advantages, to  endeavor  to.  preaent  to  the  Committee  hie 
views  in  oppoution  to  the  amendment  which  was  yester* 
day  proposed  b^the  gentleman  from  New  York,  dlirectly 
impairing  that  mtereii>t.  In  doing  this,  it  would  be  neces- 
sary for  him.  In  tiie  first  place,  to  inquire  whether  there 
does  exist  ^ny  important  inconveniences  in  the  adminis- 
tration of  the  laws  of  the  United  Stotes»  in  any  part  of  this 
Union,  which  calls  for  the  intervention  of  Congress;  and, 
in  the  next  i>lace,  if  such  inconveniences  do  exist,  whetlier 
the  propositions  containedin  the  bill  upon  the  toble,  are 
calculated  to  remove  theni;  and  to  provide  for  extenctiog 
the  privileges  and  fiusilities  enjoved  in  one  section  of  the 
countiy  to  those  parts  of  it  which  are  now,  and  haye  for  a 
long  time  been,  deprived  of  them. 

It  is  now,  said  Mr.  W.  more  than  ten  yean  since  the  at- 
tention of  Congress  was  called  to  thissubjectby  Preddent 
Madison— it  was  at  that  time  the  opinion  not  only  of  that 
distinguished  officer,  but  of  other  gentlemen  of  great  in- 
telligence, that  the  then  existing  organization  of  our  judi- 
cial tribunals  was  not  adapted  to  the  wanto  aiul  extend  of 
the  country.  A  revision  of  it  was  recommended  by  »  suc- 
ceeding President:  it  was  recommended  by  the  Legisla- 
tures of  several  of  the  Stotes:  it  was  recommended  by  the 
Bars  of  several  Stotes,and  by  various  individuals  m  difieient 
parto  of  the  Union.  All  these  recommendations  concur- 
red in  calling  the  attention  of  the  National  Legislature  to 
this  subiect  I  hold  in  my  hand  several  of  the  memoriidi 
to  which  I  have  adi-ertedt  others  of  them  are  in  the  ar- 
chives of  Congress* 

A  memorial  from  the  Le^lature  of  Indiana,  which  State 
is  now  excluded  from  the  judicial  pale,  seto  forth*  in  veiy 
strong  terms,  the  inconvemences  experienced  in  that  Stote 
from  the  existing  stote  of  the  judicial  system,  as  applied 
to  the  Western  Stotes — amounting  to  a  denial  of  justioof 
and  it  proposes  the  oiganization  of  a  new  Circuit  Courts 
including  that  Stote,  precisely  according  with  the  provi- 
sions of  the  present  bill.  Among  the  inconveniences  enu-  ^ 
merated,  is  that  of  a  District  Court,  clothed  with  Circuit 
Court  powers,  the  Judge  of  which  has  alone  tiie  power  of 
exercising  the  jurisdiction  of  a  Circuit  Court  From  hi^ 
extensive  practice,  before  he  was  called  to  the  bench* 
many  of  the  cases  brought  before  him  are  those  in  which 
he  was  interested,  or  had  been  engaged  in  professionally, 
in  all  of  which  he  declines  to  toke  jurisdiction.  The  only 
remedy,  as  the  memorial  states,  is  an  appeal  to  a  neighbor- 
ing Circuit  Court,  whose  docket  is  crowded  with  causes  of 
ito  own,  re^iurin|^  the  exclusive  attention  of  the  Judges^ 
and  Mnountmg,  m  practice,  to  a  total  denial  of  justice  to 
an  in  the  Stote  of  Indiana,  who  pre  obliged  to  resort  to  the 
Federal  Courts,  l^he  memorial  stotes  further,  that  Uie 
causes  of  the  accumulation  of  business  are  of  such  a  nature^ 
that  there  is  no  prospect,  under  the  present  judicial  otv 
garuzation,  of  any  diminution.  Thb  stotement  wa.5  nAdc. 
to  this  House  as  earlv  as  Jawjarv,  1823. 
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1  have,  also,  a  memorial  of  tlie  Bar  of  Tennessee,  a  Bar 
composed  of  as  respectable  and  intcllt^nt  lawyers  as  can 
be  found  in  any  part  of  the  United  States.  They  present, 
in  clear  and  strong  language,  the  judicial  evils  existing  in 
that  State?  and  they  present  the  remedy  which  is  now  con- 
tained in  the  bill  iS'on  your  table.  They  concur  with  the 
Legislature  of  Indiana' in  declaring  that  tlie  causes  which 
have  produced  the  present  diilicultics  will  continue  to 
operate,  and  to  produce  a  continual  increase  of  business: 
and  they  shew,  very  clearly,  that  the  system^  as  at  present 
organized,  is  totally  inadequate  to  the  wants  of  the  coun- 
try, from  the  extent  of  labor  required  of  the  Judges,  and 
their  physical  inability  to  perform  it;  and  that  neither  the 
Judg^  of  the  Seventh  Circuit,  or  any  other  one  Judgp,  is 
adequate  to  the  disposalof  aU  the  mass  of  business  on  61e; 
and  they  piopose  the  remedy  provided  for  in  the  bill. 

Anotner  of  these  memorials  is  from  the  Bar  of  the  Cir- 
cuit Court  in  Ohio,  in  which  the  evils  experienced  in  that 
State  are  verjr  fully  set  forth,  and  they  are  declared  to  be 
such  as  practically  to  amount  to  a  deiual  of  justice.  The 
remedy  these  memoriafists  propose  is,  an  extension  of  the 
Circuit  Court  system,  giving  that  State  a  Judge  of  the 
Supreme  Court,  whose  time  may  be  more  devoted  to  the 
disposition  of  causes  in  tlie  Circuit  Court. 

Mr.  Chairman,  I  have  adverted  more  particularly  to 
these  three  memorials,  because  they  proceed  from  a 
most  respectable  souix;e,  and  the  facts  set  forth  may,  con- 
sequently, be  received  as  entitled  to  great  weight;  be- 
cause of  the  clear  manner  in  wkich  they  present  the  disad- 
vantages arising  from  the  existing  judicial  organization; 
and  because  two  of  tliem  come  from  two  of  those  three 
States^  which  alone,  of  all  the  Western  States,  ar6  em- 
braced by  the  judicial  system.  From  Kentucky,  you  have 
fepresentations,  equally  clcsrand  forcible,  of  the  incon- 
veluences  felt  there,  or  the  g^at  mass  of  business  accu- 
mulated in  the  Circuit  Court  there,  and  the  hopeless  pros- 
pecty  as  to  their  court,  in  its  present  organization,  being 
able  to  dispose  of  tbhe  causes  now  existing,  or  to  keep  the 
docket  so  &r  down  as  to  prevent  a  constant  increase  of 
cases.  This  information  is  given  by  the  Representatives 
from  that  S'tate,  and  comes  firom  a  source  equally  entitled 
to  credit  as  the  memorials  adverted  to.  The  whole  shew 
an  almost  incredible  amount  of  business  in  the  Scvcntli 
Circuit. 

We  are  not,  sb,  without  information  from  the  other 
Western  States.  The  gentleman  from  Illinois  has  declar- 
ed, in  his  place,  that  evils  of  a  similar  kind  exist  tliere. 
The  gentleman  from  Missouri  has  told  us  the  same  thing 
exists  in  that  State;  and  we  are  advised  the  same  incon- 
veniences are  felt  in  Misassippi  and  Alabama,  though  in  a 
somewhat  less  degree.  We  have  a  Atmilar,  though  much 
stronger  statement,  from  the  gentleman  from  Louisiana,  as 
to  that  State.  There  are,  it  is  true,  no  memorials  from 
these  States,  but  the  declarations  of  gentlemen,  made 
upon  this  floor,  are  entitled  to  equal  crtitlit.  They  united- 
ly present  to  this  Committee  a  mass  of  information  on 
this  subject,  to  which  they  are  certainly  bound  to  attend. 

But>  8ir>  independently  of  these  considerations,  suppos- 
ing none  of  these  evils  to  have  existence  at  all,  the  People 
of  the  W-cstem  States,  by  the  Constitution,  have  a  rights 
yes,  sir,  a  right,  to  demand  that  all  the  privileges  and  im- 
munities extended  to  any  other  State,  or  to  any  other 
citizen,  shall  be  extended  equally  to  them.  They  enjoy 
this  right  not  only  by  an  express  clause  in  the  Constitu- 
tion to  that  effect— "the  citiaens  of  each  SUte  shall  be 
entitled  to  all  privileges  and  immunities  of  citizens  in  the 
several  States"— but  by  the  provision  for  admitting  new 
States  into  the  Union.  They  can  onjy  be  admitted  as 
sovereign  States.  All  the  powers  of  sovereignty  pertain 
to  them  in  a  degree  as  unhmited  as  to  any  of  the  original 
States  of  the  Confederacy.  Dependent  on  this  Constitu- 
tionalright,  they  have  another—that  of  liaving  a  voice  in  I 
a  judicial  tribunal  of  the  hst  resort,  where  the  most  im-  i 


portant  ouestions  of  State  and  Federal  lavs,  and  of  tbe 
Constitution,  are  decided,  and  their  oonstnidion  settled, 
to  carry  there,  clothed  with  power,  their  views  in  rekdoa 
to  their  own  legislation  and  yours,  and  to  procure,  as  bt 
as  practicable,  a  correct  construction  of  all.  This  may  be 
called  a  mere  matter  of  pride:  be  it  so— they  hmve  a  itght 
to  tliis  constitutional  participation,  and  they  claim  it  as  & 
matter  of  pride.  It  is  a  feeling  of  just  and  honorable  pride, 
which  urges  them  to  assert  this  right  before  you :  a  feelii^ 
whfch  will  forever  prevent  the  people  of  the  West  from 
voluntarily  submitting  to  degradation. 

Mr.  Chairman,  I  think  I  have  shewn  that  evils  do  es£t 
in  the  Western  States,  in  relation  to  the  administration  of 
justice,  and  that  they  are  such  as  to  require  a  remedy  at 
your  hands.  Tbe  next  question  that  occurs,  is,  are  they 
temporar)',  or  are  they  permanent  in  their  character-  1 
do  not  know  that  1  can  bctto-  answer  this  question,  tlun 
by  presenting  to  the  Committee  a  view  of  the  existing 
state  of  tilings  in  the  State  1  have,  in  part,  the  honor  to 
represent 

It  is  known  to  you,  sir,  and  to  all  the  members  of  tins 
Committee,  that  the  land  which  constitutes  that  State,  wa^ 
originally  owned  by  other  States  or  the  inhabitants  o*' 
other  States;  and,  in  consequence  of  this  circumstance,  is 
subject  to  the  action  of  tlie  Federal  Cotirt  juiiadictiaii. 
On  the  Northern  boundai-y  of  the  State,  a^  la^lge  tiact 
equal  in  «ze  to  tlie  State  of  Connecticut,  faniillariy  kno«Q 
as  the  Connecticut  Rescr\c,  was  formeriy  the  propcny a" 
that  State,  and  has  been  mostly  granted  out  by  it  to  vi- 
rious  indiyiduals,  principally  non-residents.  This  is,  of 
course,  subjected  to  the  action  of  the  Federal  jurisdiction. 
On  the  West  of  this,  lies  another  Urge  tract,  granted  out  to 
certain  sufferers  by  fire.  South  of  this  is  another  tract, 
appropriated  as  bounty  land  to  the  officers  and  sdi^en  of 
the  Revolutionary  war.  Another  to  the  reiiigees  from 
Canada  and  Nova  Scotia.  Another,  larger  tnct,  and 
much  more  fruitful  of  litigation  than  either  of  tiMse  Ibar; 
mentioned,  is  that  extending  between  the  Mianu  and  Scio- 
to rivers,  reserved  by  A'irginia  for  her  Bevolutionan*  of - 
ccrs  and  soldiers.  Besides  all  these,  tlicrc  is  a  gnat  tr 
tlie  Ohio  Company;  the  grant  to  Symmes*  Company;  ird 
smaller  grants  to  various  other  land  companies,  oooaectrJ 
with  the  early  sales  of  public  lands  at  New  York  and  Pitl*- 
burg;  the  whole  of  which  are,  from  the  circumstajice^  w 
the  case,  subject  to  the  jurisdiction  of  the  United  Siates' 
Courts.  The  right  in  the  soil  in  the  Territories  orcrwiBci 
the  sovei-eignty  of  Ohio  stretches,  not  being-  in  the  State. 
but  in  tlie  General  Government,  and  the  States  and  isU^ 
viduals  before  adverted  to,  the  whole  of  the  soil  has  hctx 
subjected  to  tlie  controlling  legislation  of  the  Unka,  a:& 
been  parcelled  out  by  tlie  United  States. 

If  it  be  true,  then,  as  contended,  and  has  been  decided 
that  tlie  judicial  power  in  this  Gcvemmcnt  is  co-exi«er 
and  co-cxtcnsivc  with  the  Legislative  power,  all  questicr^ 
relating  to  the  land  grants  in  Ohio  are  subject  to  the  s^ 
tion  of  Federal  jurisdiction.     These  circumstanc<«,  pen. 
liar  to  the  Western  States,  and  applicable  to  all  of  tber^ 
except  Kentucky  and  Tennessee,  to  all  whose  soil  iso^t- 
ed  by  the  United  States,  or  other  States,  afford  abundiii ' 
reason  for  the  great  increase  of  business  in   the   Fedcs^ 
Courts  in  the  Western  States,  and  why  that  busncss  mu*-' 
always  be  great.  These  reasons  do  not  apply  to  the  St*!*- 
Cast  of  the  Alleganf  Ridge,  because  in  those  States  tl** 
right  of  soil  and  jurisdiction  is  united.     The  K^eat  inflnv 
of  aliens  into  the  cotmtry,  a  great  proportion  of  whom  ^^ 
themselves  in  tlie  West,  furnishes  an  additional  reasoa  is 
increased  business  in  tl\c  Federal  Courts;  because  it  is  th' 
constitutional  right  of  aliens  to  claim  tlie  aid  of  the  Unitt^: 
States'  Courts  in  all  their  litigation  with  citizens.    Another 
source,  and  a  most  fertile  source,  of  litigation,  cotnmcki  '^- 
all  new  countries,  with  a  new  and  sparse  population,  stii! 
deily  thrown  together  from  different  countries  and  Statrs. 
bringing  their  own  peculiar  moral  and  legal  notions  c*-^ 
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cordant,  possessing  little  capacity  for  harmonious  action, 
will  be  found  in  the  loose,  careless,  and  oftentimes  igno- 
rant method  of  transacting  judicial  or  other  proceedings, 
when  there  are  no  precedents  to  guide,  nor  any  settled 
rules  of  decision.  In  such  cases,  the  entries  and  recoixls, 
if  any  are  kept,  arc  often  found  so  totally  defective  as  to 
afforrlno  satisfactory  evidence  of  what  has  been  done,  and 
those  questions  supposed  to  be  settled,  are  brought  up  O^r 
rc«examination  and  adjudication.  Another  source  of  in- 
creased litigation  in  the  Federal  Courts  of  the  West,  which 
has  been  adverted  to  b^  the  gentleman  from  l]linois,(Mr. 
Couk)  will  be  found,  m  its  interior  situation,  cut  off  from 
vlircct  foreign  commercial  intercourse,  destitute  of  import- 
ers among  tliemsclves,  and  constrained  to  multiply  their 
rng.4;5'ements  with  citizens  of  other  States.  Need  I  go 
further^  Have  I  not  sufHcicntly  shewn  tltc  causes  of  the 
nccumulation  of  business?  Are  these  causes  permanent,  or 
only  temporary?  I  tliink,  sir,  I  can  shew  that,  if  tliey  are 
not  entirely  permanent,  they  may  be  regaixied  as  nearly 
so.  The  great  re^on  of  the  West  is  only  now  beginning 
to  develop  itself;  its  population,  great  as  it  is,  is  still  thin- 
ly scattered,  and  actually  covers  but  a  small  portion  of  its 
territoiy-.  Of  the  15,233,032  acres  of  land  in  Ohio  alone, 
surveyed  for  sale  by  the  United  States,  7,630,838  now  re- 
main unsold.  This  countiy  has  settled  and  improved  with 
a  rapidity  that  has  astonished  eveiy  one,  and  its  increase 
at  this  time  is  equal  to  what  it  has  been  at  any  formci  pe- 
riod- The  land  litigation  we  have  seen  is  pennanent;  the 
increase  of  population  will  naturally  multiply  contracts 
and  other  subjects  of  litigation,  and  will  make  tlmt  class 
if  casus  permanent  also. 

I  will  proceed,  sir,  to  submit,  as  immediately  connected 
with  this  subject,  a  few  considerations  relative  to  the  ex- 
sting  state  ot  the  Seventh  Circuit.     That  circuit  comprises 
the  States  of  Tennessee,  Kentucky,  and  Ohio.    There  are 
low  animally  commenced  in  its  court,  seventeen  hundred 
uiits,  and  the  information  from  gentlemen  here,  and  me- 
Tiorials,  advise  you  they  are  constantly  increasing.     The 
Judge  assigned  to  that  circuit,  has  to  travel  tweh'e  hun- 
Ired  miles  in  the  pciformance  of  his  circuit  duties,  and 
\iiirteen  hundred  miles  to  attend  the  Supreme  Court 
lias  any  other  of  your  Judges  to  perform  lattbr  like  this? 
[fas  any  Judge,  in  any  country,  equal  labor  to  perform? 
may  safely  answer  in  the  negative.  This  alone  will  satishr 
oil,  that,  from  the  vast  labor  required  of  the  Judge,  it  is 
mpossible  to  remedy  the  evils  complained  of  in  the  West, 
vhilc  this  circuit  retains  its  present  organization.     When 
lie  circuit  was  established  in  1897,  the  number  of  inhabi- 
ants  comprised  within  it  was  about  742,000.'    In  1820,  its 
topulation  had  increased  to  1,568,534.    A  census  of  free 
vhite  males  has  recently  been  taken  in  Ohio,  and,  caloulat- 
ng  from  the  data  it  furnishes,  I  feel  warranted  in  assuring 
he  comiiuttee,  the  population  of  that  single  State  now  falls 
ittle,  if  any,  short  ttf  a  million.     If  this  fact  furnishes  any 
ulc  by  which  to  estimate  the  increase  of  tlie  othef  two 
Itates,  the  present  population  of  tiie  Seventh  Circuit  ex- 
ecds  two  millions  and  a  half.     In  1807,  Ohio,  which  now 
las  a  million  of  inhabitants,  bad  but  one  Uepresentitive  on 
his  floor;  she  now  has  fourteen.     Is  it  not  apparent,  then, 
aether  you  regard  population,  extent  of  temtoi^-,  or  the 
[uantum  of  litigation,  tliat  no  one  Judge  is  adequate  to  go 
hrough  with  the  iudicial  duties  of  this  circuit?    If  Con- 
,Tess,  in  forming  this  circuit  in  1807,  performed  its  dut>' 
lithfully,  by  adapting  it  to  tlie  then  existing  wants  of  its 
teoplc — ^if,  when  the  population  was  less  than  one-third 
hat  it  now  is,  this  court  was  doomed  necessary — ^if  its 
Lgisbtion  was  suited  to  tliese  three  States  then,  it  cannot 
•e  a<lapted  to  their  situation  now.     Any  arrangement  re- 
[uiring  one  Judge  to  perform  all  the  circuit  duties  of  eitlier 
wo  of  the  three  States  now  composing  the  Scventli  Cur- 
uit,  would  fail  to  afford  the  desired  remedy.     No  single 
udge  would  be  able  to  perform  these  duties:  if,  therefore, 
Kentucky  and  Ohio  arc  to  reroaiQ  united  in  l^e  same  cir- 


cuit, the  remedy  would  not  be  efficacious.     As  it  regarded 

Ohio,  the  remedy  would  be  worse  tlian  useless ^it  would 

hold  out  to  her  a  pretence  of  relief,  which  we  knew  was 
unsubsUntial— a  mere  sliadow.  The  memorial  ftom  Ohio 
informs  you,  the  District  Judge  is  unable  to  attend  regu- 
larly to  business,  on  account  ot  indisposition,  already  pro- 
tracted, and  which  indicated'  a  long  continuance.  The 
Circuit  Judge,  whose  fine  constitution  has  been  ruined 
and  broken  by  the  severe  labor  you  have  imposed  upon 
him,  is  in  as  bad,  or  even  worse,  situation^-wholly  unable 
to  attend  the  court  The  bill  proposes  to  sepai-ate  these 
tliree  great  States  of  the  West,  and  to  unite  with  each,  one 
or  more,  of  less  population  and  business.  It  is  predicated 
on  the  only  correct  princijple,  and  is  well  fitted  in  its  con- 
venient aiTangcmcnt  of  circuits,  to  facilitate  the  adminis- 
tration  of  justice.  I  much  fear,  sir,  no  advantage  whatever 
would  result  to  either  of  these  States,  from  a  different  ar- 
rangement  of  the  circuits,  or  from  any  one,  predicated  on 
the  addition  of  only  two  Judges  to  the  present  rtumber. 
When  gentlemen  advert  to  the  vast  amount  of  business  in 
the  West,  and  the  prospect  of  its  increase,  will  they  not 
be  satisfied,  that  if  we  keep  either  two  of  these  large  States 
together,  we  shall  frustrate  the  design  of  the  hill? 

I  am  met  here,  sir,  by  the  declaration  of  the  Chjurman 
of  the  Judiciary  Committee — a  declaration  of  most  extra- 
ordinary character — ^thatthc  three  small  States  lying  ui  the 
Northwestern  angle  of  the  Union,  (Indiana,  Illinois,  and 
Missouri,)  might  get  along  as  they  are,  a  little  while  longer, 
and  take  a  circuit  with  a  Judge  of  the  Supreme  Court  bv 
and  by  !    Wliat  is  the  situation  of  tliose  States  ?  Is  ther^ 
no  business,  there,  for  the  United  States'  Courts?    We 
have  seen  there  is,  and  that  the  present  system  operates, 
as  to  tliem,  a  denial  of  justice.     Why  call  on  these  States 
for  longer  forbearance,  while  you  extend  the  system  to 
other  Stites?    We  now  know  their  wants,  and  why  not 
now  apply  the  remedy?  If  it  be  important  to  extend  Ac 
judicial  system  uito  any  of  the  Western  States,  it  is  equal- 
ly  important  to  extend  it  to  the  whole.     One  State  has  the 
same  right  to  participate  in  these  privileges  as  another. 
The  bill  provides  for  the  wants  of  all;  and  let  me  ask,  on 
what  grounds  the  tliree  States  in  the  Northwest  should 
be  excluded?    Is  it  wise  to  adapt  our  legislation  to  the 
wants  of  this  day  only,  and  to  invite  the  attention  of  eveiy 
new  Congress  td  the  subject?  I  think  not    The  less  fre- 
quently this  subject  is  brought  before  Congress,  the  less 
prof>able  is  it  that  any  alarm  will  be  excited  througliout  tlie 
country,  as  to  tfic  stability  of  our  judicial  system.     What 
extraordinary  claims  have  Mississippi  and  Alabama,  that 
they  should  enjoy  the  advantages  of  the  sj'stem,  while  In- 
diana, Illinois,  and  Missouri,  are  excluded?  Have  the  first 
named  Stales  the  greater  amount  of  business?  I  have  taken 
some  pains  to  collect  information,  and  feel  warranted  in 
dying's  ^be  largest  amount  of  business  '  is  found  in  the 
Northwestern  States.    The  information  I  possess^  derived 
from  memorials  and  conversations  with  gentlemen  here, 
and  letters,  shew  about  40  causes  a  year  m  Indiana;  80  in 
Illinois ;  60  in  Alabama :  and  40  in  Mississippi.     We  maf 
collect  from  this  information,  although  it  may  not  be  pre- 
cisely correct,  tliat  there  is  a  remarkable  equaUty,  as  to 
business,  amonnt  these  four  States;  and  when  we  advert 
to  the  memoriu  so  long  ago  presented  from  the  Legida- 
ture  of  Indiana,  and  the  statements  of  the  gentleman  from 
Illinois,  on  this  floor,  we  shall  be  sadsfied,  if  the  cUim  of 
either  b  to  be  preferred^  it  is  that  of  the  Northwestern 
States:  but,  su*,  tliey  arc  all  equally  entitled  to  the  benefit 
of  the  system  now. 

I  have  made,  sif*,  with  considerable  labor  in  collecting 
the  materials  from  different  parts  of  the  country,  a  state- 
ment, shewing  the  population  of  the  different  ciicuits,  as 
they  are  now  otgamzed,  and  of  those  proposed  by  tlie  bill;- 
with  the  number  of  suits  brought  in  each,  in  a  year,  and- 
the  distance  the  Judge  is  required  to  travel  to  perform  hta 
Circuit  and  Supreme  Court  duties ;  to  which  I  ask  the  at; 
tention  tif  gentlemen: 
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CfBcvm. 


1.  Maftne,  "^ 
N.  Hampshire,  I 
Uaaaachusetts,  f 
Rhode  Island. 

2.  Vermont, 
Connecticut^ 
N^wYork. 

3.  New  Jersejr, 
Penns)rlvania. 

4.  Delaware, 
Maiyland. 

5.  Virginia, 
N.  CaroKnat 

6.  S.  Carolina, 
Georgia. 

7.  Tennessee, 
Kentucky,  . 
CHiio. 


Propa$ed  Circuits. 


8.  Ohio, 
Indiana, 
lUincMS. 

T.  Kentucky, 
Missouri. 

9.  Tennessee, 
Alabama. 

10.  LouiaiaQa, 
Mississippi. 


783,770 

530 

iroo 

1100 

630,903 

840 

1200 

1400 

550,714 

560 

2550 

1200 

228,855 

120 

2100 

2000 

2800 


2600 
2750 


4100 


sisters  from  enjoying  the  pririleres  it  conferred,  or  to  claim 
to  exclude  from  the  judicisl  psTe  these  forward  cfalMren 
of  the  West,  to  let  die  old  thirteen  States  enjoy  their 
pittance. 

In  1807,  when  the  Seventh  Circuit  was  organized,  as- 
bracing^  the  then  three  Western  States,  the  pofMibitiog  of 
the  country  bore  a  (greater  disproportion  to  tne  number  of 
Judges,  than  in  1789.  At  the  time  die  Seventh  Jud;^ 
was  added  to  the  Supreme  Court,  there  were  abottt  six 
and  a  half  millions  of  inhabitants  in  the  Union.  Seven 
Judges  for  six  and  a  half  millions,  was  not  equal  to  nx  for 
three,  or  at  most  four  millions.  We  have  now  upwajtb 
of  twelve  millions  of  People,  and  we  propose  to  add  to  the 
court  three  new  Judges,  and  to  make  the  court  consist  of 
ten.  I  ask,  again,  if  ten  Judjres  is  a  greater  namber  for 
twelve  millions,  tlian  six  was  ror  four  milliona^  or  ten  for 
twenty-four  States,  more  than  six  was  for  thirteen.*  The 
ratio  adopted  in  1789,  would  give  eighteen  Judges  now. 
Yet  we  are  told  this  trifling  extension  of  the  existing  9>ys- 
tem,  is  pressing  it  beyond  its  limit,  and  will  produce  dta- 
traction,  instability,  and  rtiin. 

When  this  system  was  fint  adopted,  and  the  United 
States'  Judges  were  sent  into  the  States,  they  were  looked 
upon  with  great  jealousy,  and  all  their  acts  were  doKlr 
scrutinized  by  the  People.  Satisfaction  has  taken  the  pbc« 
of  jealoii^  and  cUstrust,  and  we  are  told,  the  whole  PecK 
pie  of  the  States  East  of  the  Alle(||heny  Rxdge,  are  per- 
fectly satisfied  with  the  court  and  its  deciskms.  If  sQcb 
beneficial  results  have  followed  the  sending  your  Jud^ 
into  the  fourteen  Atlantic  States,  why  will  you  still  ex- 
clude the  Western  States  from  participation  in  these  r* 
suits,  and  keep  thein  ijo^rant  of  the  operation  of  wota 
laws?  Why  have  you  afforded  your  aid  to  quiet  the abnns, 
and  remove  the  jealousies  of  the  People  in  the  Athntk 
States,  and  refuse  to  dissipate  the  fears  and  disqinetades, 
said  to  be  so  prevalent  in  the  West^  If  all  that  bad  been 
said  against  the  West  were  true,  that  would  furnish  ad(fi- 
tional  arguments  for  sending  Judges  to  put  things  li^ 
But  the  fear  is  not^  that  the  new  Judges  wiU  injure  the 
West,  but  that  the  discontents  of  the  West  wiU  injure  the 
new  Judges,  and  through  them,  the  old  ones.  I  dei^  tbt 
tiiere  is  anjT  tiling  in  the  habits  or  temper  of  tiie  Westen 
people,  to  justify  any  alarm,  and  I  call  on  gentlemea  vho 
throw  out  such  aspersions,  fbr  their  proof 

The  gentleman  (torn  New  York  (Bfr.  Sto«ss^  thiaks 
we  had  better  take  only  two  steps  noie^  and  wot  a  BOk 
before  we  take  a  third---to  appoint  two  Judges  now,  ani 


An  examination  of  the  bunness  in  the  different  circuits, 
will  shew  how  greatiy  the  amount  in  the  Western,  exceeds 
that  in  the  Ea^m  circuits,  and  how  much  more  labor  the 
Western  Jui^pes  have  to  perform,  and  gentlemen  will  see 
titot  it  u  impossible  to  impose  any  new  duties  on  the  West- 
em  Judges,  jSTvou  expect  them  to  be  performed.  Nonum-   >.  » 

ber  less  than  three  will  be  adequate  to  do  the  immense  I  another  by-ai^-by,  than,  by  appointing  all  thiee  at  once, 
tebor  of  the  Western  circuits.  I  alarm  the  fears  of  gentiemen.    He  seems  to  admit,  the 

Sir,  what  was  the  situation  of  the  United  States  in  1789,   time  is  rapidly  approaching  when  you  cannot  avoid  takii^ 


when  the  Judiciary  was  first  organized  under  the  jiew 
Constittttion  ?  There  were  then  only  ten  States  in  the 
Union-^Vermont,  Rhode. Island  and  North  Carolina,  were 
not  then  in.  The  popubtion  of  these' ten  States,  at  that 
time,  did  not  exceea  three  millionsi  but  if  we  admit  that, 
in  adopting  the  system,  the  Union  of  these  three  States 
was  anticipated,  and  were  taken  into  view,  the  whole  po- 
pulation aid  not  exceed  four  millions.  Six  Judges  were 
then  thought  necessary  to  administer  justice  to  £ese  four 
millions  <n  people  in  thirteen  States^  and  they  were  pro- 
vided for  in  that  act  Rhode  Island  and  North  Carolina, 
b&ving  ratified  the  Constitution,  had  this  judidal  system 
extended  to  them  in  June,  1790.  Vermont  had  it  extend- 
ed to  her  in  March,  1791.  It  is  a  little  extraordinary,  that 
gentiemen  from  two  of  the  three  States,  who  were  not! 
present  at  the  weddins;  but  coming  at  the  eleventh  hour, 
were  admitted  to  a  full  share  of  the  feast,  ^ould  be  among 
the  first  to  ruse  their  voices  against  the  extension  to  other 
States  of  that  system,  which  had  been  so  promptiy  and 

£»nerouslv  extended  to  them.  Surely  the  genUeraan  from 
hode  Island— a  SUte,  where,  he  believed,  the  majortty 
in  &vor  of  ratifying  the  Constitution  was  not  very  great — 


the  third  step.    If  three  Judges  are  necessary,  why  net 
have  them  at  once?  Is  it  wise  to  forbear  now,  and  agitaie 
the  subject  anew,  year  after  year,  to  quiet  the  fears  sobk 
gentiemen  have }  I  see  no  reason  for4his  tinuditr.    It  a 
said,  the  Territories  will  shortly  become  States^  aiidthea 
you  can  provide  for  the  third  Judge.    In  1789,  the  reii 
wants  of  the  People  did  not  require  six  Judges,  but  it  iras 
then  thought  wise  to  provide  six,  to  answer  the  increased 
population  of  the  States  on  the  Atiantic,  and  it  has  bee?. 
found  to  answer  from  tiiat*  day  to  this.     Why  shall  we  re- 
ject this  example  ?   Why  pass  a  law  so  narrow  in  its  open- 
tion  as  to  require  immeaiate  revision  and  re-enactment 
It  is  your  duty  to  give  some  character  for  penDanence  v 
your  legislation,  as  well  as  your  adjudicationa.    The  art 
of  1789,  was  fiMnd  to  answer  its  object  till  1807    cighiecs 
years    and,  by  adding  one  Judgre  at  that  time,  and  exte&:- 
ing  its  system  over  the  then  three  Western  States,  h>> 
been  continued  to  the  present  period— nineteen  yea:^ 
longer.    With  these  examples  and  this  policy  befiM^e  ok 
shall  we  limit  our  views  in  legialation  to  tiie  present  mo- 
ment^ and  shut  our  eyes  upon  the  future  ?  We  ate  tohl  tii>n 
by  increasing  the  number  of  Judges  to  tei^  you  incorpc^ 


should  not  have  been  so  tenacious  of  cxelvdinghcryoungcr  I  late  into  the  judicial  sy^tc^ 
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destruction— that  new  Judges  miist  be  added,  from  time 
to  tiiM,  as  new  States  arise,  until  you  make  it  too  numer- 
ous a  body  for  business,  and  wer.ken,  if  not  take  from  it 
entirely,  its  responnbility .  There  is  little  expectation  that 
any  other  States,  than  the  present  organized  Territories,will 
claim  admission  into  this  Union  for  fifty  years,  and  these 
Territories,  when  States,  can  conveniently  be  attached  to 
the  proposed  circuits— Michigan  to  the  Ohio  circuit; 
Florida  to  that  of  Alabanw,  and  Arkansas  to  that  of  Louis- 
i  ana.  Vf  e  may,  therefore,  fairly  presume,  the  circuits  now 
proposed,  will  answer  all  the  puiposes  of  justice  for  fifty 
years.  , 

Sir,  what  are  these  fears  of  raitlemen,  and  what  tlie 
cause  of  alarm  at  the  proposed  increase  of  Judges?  It 
seems  not  deiued  that  there  is  not,  either  in  the  number 
seven  or  nine,  any  magic  charm;  and  we  Imve  found, 
from  experience,  that  no  serious  inconvenience  results 
from  an  even  number  in  the  court.  But  gentlemen  tell  us, 
the  representative  principle  is  earned  into  the  schieme — 
that  the  addition  ot  three  Judges  will  make  the  court  a 
political,  popularity-hunting  tribunal— that  the  Judges 
coming  from  the  West,  and  mixing  with  the  people  of  the 
West,  will  imbibe  their /edtngs  of  fnMUy  to  the  Court, 
and,  to  the  Atlantic  countij,  their /oe/toifsjwthetpfef,  their 
eorrupHon^  and,  armed  with  these  weapons,  wiu  comipt 
the  court,  overturn  its  previous  decisions,  and  control  its 
futare  ones— destructive  alike  of  good  order,  uniformity 
of  decision,  and  the  principles  of  the  Constitution.  Aie 
not  all  these  apprehensions  gratuitous?  Does  the  charac- 
ter of  the  court  of  the  Western  country,  or  the  Western 
People,  fimiishany  foundation  for  them?  The  gentleman 
from  Rhode  Island  (Mr.  PsAncx)  had  said,  the  people  of 
tJie  West  are  to  bring  on  to  the  bench  of  the  Supreme 
Court  all  their  feelings  of  hostility  to  the  Court  and  its  de- 
cisions. The  gentleman  from  North  Carolina  (Mr-  Max- 
ecM)  aud,  the  three  Judges  would  bring  with  them  feel- 
ings known  to  be  adverse  to  the  Court. 

[Mr.  M  ANGUM  explained.  What  he  had  said  was,  that 
the  appointments  would  be  made  from  sections  known 
hcretotbre  to  have  been  opposed  to  the  decisions  of  that 
court] 

Mr.  WRIGHT  resumed.  The  gentleman  from  North 
Carolina  states,  that,  instead  of  making  the  observations 
imputed  to  him,  iie  had  expressed  his  fears  that  the  selec- 
tion of  Judges  would  be  made  fit>ro  those  States  which 
were  known  heretofore  to  be  hostile  to  the  decisions  of 
that  court  How  does  this  affect  the  argument?  What 
SUtes  does  he  mean  ?  What  proof  doeshe  offer  of  that  here- 
tofore known  hostility?  I  have  lived  in  the  West  many 
^ears.  and  am  entirely  ignorant  of  any  feeling  of  thb  char- 
icter  there.  How  has  it  been  manifested?  Where  is  it?  It 
19  true,  Ohio  was  dissatisfied  with  a  decision  of  the  Su- 
preme Court,  and  she  caused  a  case  to  be  appealed  from 
Lhe  Circuit  to  the  Supreme  Court,  and  presented  certain 
points  for  decinon,  requiring  a  re«examination  of  tJie  cause 
>he  was  dissatisfied  with,  having  perfect  confidence  in  the 
sourt  The  examination  was  had,  and  tite  dedsion  quietly 
u;quiescedin,  though  leaving  unnotieed  one  of  the  princi- 
pal points  relied  on.  These  ficts,  instead  of  stistaining  the 
gentleman's  argument,  prove  the  reverse  of  it  true.  1  am 
ilao  ignorant  of  any  hostile  feeling  in  the  odier  Western 
States.  Has  not  the  gentleman  feiled  to  establish  his 
charge  ?  But  the  court  is  to  t>c  based  on  the  representative 
3rinciple,  and  to  become  a  political,  populari^-hunting 
>ody ;  and  the  gentleman  from  North  Carolina  (Mr.  Mav- 
iTTv)  thought  the  court  wouU  become  ridiculous,  aboim- 
nable,  and  contemptSle,  if  the  Judppes  nuxed  with  the  Peo- 
ple, and  brought  there  the  ftrinapka  and  feelings  of  the 
People.  I  know  not  how  the  p^ntleman  can  reconcile  it 
lo  htnoself  to  pronounee  it  abominable  to  mix  with  the  peo- 
ple from  whom  we  derive  our  power,  and  with  whom  rests 
:he  sovereignty.  It  may  be  so  in  his  opiiuon,  but  I  differ 
>oin  him  most  widely.    Your  Goremment,  sir,  si  a  llepr^ 


sentadve  Democracy — the  principle  of  representation  is  ^ 
that  on  which  the  whole  fabric  rests*^and  the  Supreme 
Court  is  a  part  of  your  Government.  Tlie  Constitution, 
clothing  the  Court  with  power  to  determine  the  construe- 
^on  and  Constitutional  ooligation  of  your  laws,  and  those 
of  die  States,  has  made  it  political  in  a  highly  important 
view.  Increasing  the  number  of  Judges  to  ten,  will  not 
make  it  more  political  than  when  composed  of  seven* 
Minng  with  the  People,  and  learning  their  local  laws,  feel- 
ings, and  principles,  has  not  been  found  injurious  to  the 
Judges  East  of  the  Allegheny  Ri^Ur^y  nor  to  induce  them 
to  hunt  for  popularity.  Why  shouul  it  have  that  effect  on 
the  West  only  ?  I  would  not  place  Judges  under  the  con- 
trol of  popular  influence  and  prejudice,  to  be  the  govern- 
ing rule  on  the  bench  of  justice,  but  I  should  be  eqiully 
unwilling  to  say  they  should  hold  themselves  entirely  dis- 
connected from  the  People,  regardless  of  their  opinions 
and  the  operation  of  judicial  decisions.  I  do  not  envy  the 
gentleman  the  fechngs  which  lead  him  to  a  contrary  con- 
clusion. 

[Mr.  WEBSTEU  rose,  and  called  to  order.  Some  con- 
versation followed  between  him,  the  CRAinxAjr,  Mr.  Mam- 
csB,  and  Mr.  Waiomr,  as  to  the  pou)t  of  ordert  and  the 
Chair  determined  Mr.  W.  was  taking  too  wide  a  range,  &c. 
Mr.  MANGUM  explained.  The  discussion  had  gone 
into  an  eloquent  tirade  against  his  opinion.  He  would  re- 
peat what  he  had  said  as  to  representation.  He  was  de- 
nrous  that  the  Supreme  Bench  should  not  represent  the 
passions,  principles,  or  prejudices,  peculiar  to  any  particu- 
ur  section  of  the  eountiy.  He  said  such  a  representation 
would  be  abominable;  and  he  would  sustain  that  opinion. 
He  bought  he  had  been  unkindly  treated-^ut  he  hoped 
it  was  not  done  with  any  unfur  mtention.  He  had  only 
objected  to  giving  the  bench  any  representation .  but  that 
of  justice,  and  the  principles  of  the  Government  But  that 
the  Judges  should  not  feel  respect  for  the  Constitution,  or 
the  laws,  or  the  great  mass  of  the  People,  from  whom  we 
all  derive  our  power,  was  not  what  he  intended  to  say.] 

Mr.  WRIGHT  resomed.  He  said,  in  speaking  on  the 
motion  to  reduce  the  new  Judges  from  three  to  two^  he 
had  supposed  himself  in  order  to  reply  to  arguments  used 
against  sending  any  Judges  into  the  West  He  had  en- 
deavored to  shew  ^t  the  Western  country  was  inl^abitod 
by  a  people  as  virtuous,  respectable,  and  orderly,  as  their 
brethren  on  this  side  the  mountains,  and  that  they  had 
amongst  them  men  in  all  respects  fit  for  the  duties  of  the 
iudicial  ofilce,  untainted  by  bad  principles;  faithfiil  and 
intelligent:  and  he  had  also  endeavored  to  shew  that  that 
country  was  entitled  to  tlirce  Judges  instead  of  two. 

The  gentleman  from  Yirginia,  CMr.  Powell)  had  said 
it  would  hazard  the  dignity  of  the  Judge  to  mix  with  the 
People  dP  the  West.  Has  it  lessened  the  dignity  of  the 
Judge  to  go  among  the  People  in  the  East  ?  No,  sir,  on 
the  contrary,  the  result  has  proved  highly  satisfactory. 

[Mr.  POifELL  explained,  and  said  he  was  not  aware  of 
having  made  such  an  assertion.] 

Mr.  WRIGHT  said  be  had  taken  a  note  of  the  expres- 
sion at  the  time,  and  compared  it  with  a  printed  report, 
but  still  might  have  misconceived  the  gentleman's  expres- 
sions. The  other  gentleman  from  Virginia,  (Mr.  Mcrcsr) 
thought  the  Western  People  factious,  turbulent,  and  cor- 
rupt; that  the  Judge  sent  among  them  would  imbibe  the 
comipi  tamt,  ana  return  to  mnoculate  the  bench  with  it: 
but,  sir,  it  may  be  wrong  in  me  to  allude  to  that  gentle- 
man's remarks,  as  he  has  explained  away  and  taken  back 
so  much  of  his  speech,  that  I  am  at  a  loss  to  tell  what  re- 
mains of  it.  If  it  be  true,  tliat  the  Western  People  •were  so 
factious  and  prejudiced,  that  no  Judges  could  be  selected 
in  their  country  without  can^nng  fiu^tion,  discord,  and  tur- 
bulence, on  to  the  bench,  I  woiUd  not  ask  you  for  tiirce,  or 
two,  or  even  one  Judge.  Are  Western  People  distin- 
guished for  playing  the  demagogue,  and  hunting  populari- 
tft  or  fi)r  their  turbulent  or  factious  spirit?  These  traits 
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belonf  not  to  their  character;  on  the  contrary,  they  are 
remarkable  fi>r  their  open,  steady,  and  fearless  marchings 
to  their  object;  and  I  may  say,  without  injustice  to  the 
feelings  of  citizens  of  other  States,  that  they  have  as  little 
cunning',  and  as  much  frankness  in  their  character,  as  any 
other  People.     How  are  they  here,  on  this  floor?  Turbu- 
.lent  and  factious?   Or  do  the  Western  Representatives  go 
side  by  side  with  those  of  other  States,  in  perfect  harmony, 
and  as  little  temper,  as  any?    If  such  be  the  conduct  and 
character  of  those  who  come  directly  from  the  People, 
whom  the  gentleman  would  suppose  the  very  source  of 
corruption,  how  much  less  likely  is  it  that  the  Judges,  who 
would  be  carefully  selected  by  thb  Executive,  would  be 
infected  with  the  feelings  imputed  to  them?  But  why  are 
we  not  told  why  this  taint  should  be  imbibed  in  the  West 
more  than  in  the  East'    The  feeling  to  which  I  have  be- 
fore adverted,  that  existed  tliere  in  relation  to  a  decision 
of  the  Supreme  Court;  was  not  sufficient  to  justify  any 
apprehension.    This  kind  of  feeling  has  not  been  confined 
to  the  Western  States.     Other  States  have  felt  it  to  as 
neat  an  extent.    It  had  existed  in  Georgia,  South  Caro- 
lina, Virginia,  Pennsylvania,  New  York,  New  Hampshire, 
and  Vermont.    Georgia  and  South  Carolina  submitted 
with  reluctance.    Virginia  exerted  her  judicial  power  to 
resist.     Pcnnsyh-ania  rused  her  military  arm.     Yet  we  of 
the  West  are  not  found  charging  the  People  of  theoe  States 
with  being  factious,  and  turbulent,  and  corrupt.     The  feel- 
ing subsided  without  generating  the  passions  so  ungener- 
ously attributed  to  the  West.     Has  the  Western  atmos- 
phere any  tiling  peculiar  in  it  to  excite  turbulence  and 
taction?  Although  supposed  to  possess  this  taint,  gentle- 
men have  showered  compliments  upon  the  Western  Peo- 
ple in  great  abundance.     We  are  generous  and  brave, 
ready  to  rush  into  danger,  and  to  repel  our  country's  foes. 
We  are  entitled  to  thanks  and  confidence,  a  seat  on  this 
floor,  and  to  any  thing  but  a  Judge  on  the  Supreme  Court 
J>ench,  or  to  have  a  Judge  from  the  Supreme  Court  sent 
lo  us  to  try  our  causes,     i  liave  no  inclination  to  find  fault 
<m\h  the  Judges,  nor  disposed  to  flatter  them.     It  is  not 
^congenial  to  my  disposition  to  do  either.    They  have  per- 
formed their  duties  to  the  satisfaction  of  the  People,  and 
iieed  no  praise.    Yet  these  Judges,  so  higlily  gifted  and 
extolled,  exalted  so  as  to  be  but  little  lower  than  the 
angels,  arc  to  surrender  their  opinions  to  the  three  West- 
cm  Judges.     The  one  now  in  the  West  having  been  ad- 
mitted to  have  performed  his  duties  satisfactorily,  is  not 
4>bnoxiouB  to  tlie  charge.     These  tliree  new  Judges  are 
to  reverse  all  the  decisions  of  the  Supreme  Court     They 
must  be  wonderful  men,  if  the  three  can  control  and  over^ 
rule  seven.    If  the  argument  was  predicated  on  the  opinion 
that  the  Atlantic  Judges  would  neglect  their  duties  in  the 
'  Supreme  Court,  and  leave  the  seats  for  the  Western  Jud- 
ges, a  moment's  reflection  would  shew  to  the  contrary. 
The  bad  roads,  increased  distances,  and  other  inconve- 
niences, from  which  the  Eastern  Judges  will  be  exempt, 
will  retard  the  Western  Judge  in  his  arrival,  and  give  those 
from  the  East  the  advantage. 

The  gentleman  from  Rhode  Isbmd,  (Mr.  Pkarcs)  and 
from  Vupnia,  (Mr.  Powbll)  tliink  these  Judges  must 
not  be  appointed,  because  the  Constitution  does  not  au- 
<thorize  you  to  confer  on  the  Judge  of  the  Supreme  Court, 
the  duties  of  a  Judge  of  the  Circuit  Court  It  is  a  sufli- 
icient  answer  to  this  objection  to  say,  the  contemporaneous 
exposition  of  the  (;onstitution,  made  hy  a  Congress  com- 
posed, in  part,  of  the  fiiimers  of  the  instrument,  in  the 
act  of  1789,  and  ever  since  acquiesced  in,  is  in  opposition 
to  the  gentleman. 

[The  CHAIR  pronounced  the  discussion  not  to  be  in 
order.  ] 

Mr.  WRIGHT  resumed.  The  gentleman  fiwm  Rhode 
Island  (Mr.  Psaacb)  has  expressed  his  fears  also,  that, 
if  new  Judges^e  appointed  from  the  West,  some  of  the 
deciAojDs  of  thf  Court,  which  had  given  so  much  satisfac* 


Ition  to  the  Atlantic  States,  would  be  revemed:  ainoi^^ 
tliose  enumerated,  was  one  as  to  the  conclusive  character 
of  a  record  of  a  foreign  court  of  Admiralty,  (in  MCCoRUnce 
with  which,  he  thinks,  there  was  but  a  bare  majority  of 
the  court,)— K>ne  as  to  the  liability  of  individusJ  meroben 
of  a  corporation  in  the  Circuit  Court,  when  any  one  of  tbcia 
lived  within  the  State  or  district ;  another  denying  to  tki* 
court  jurisdiction  at  common  law  in  criminal  cases,  in  op- 
position to  what  he  conceives  the  conclusive  argument  of 
Judge  Stor>';  and  another  sustaining  the  Constitiitknu£t\ 
of  the  law  imposing  Circuit  dudes  on  the  Judges  of  the 
Supreme  Court.  Let  me  quiet  the  gentleman's  fears  ia 
these  respects,  and  assure  him  there  ia  no  danger  from  our 

Suarter,  in  relation  to  either  of  his  cases.     In  the  West, 
ie  fii'st  decision  is  not  regarded  as  of  much  consequence 
either  way:  with  the  second,  no  dissatis&ctioR  is feJt  For 
myself,  I  had  supposed  it  indisputable,  that  one  individual, 
enjoying  a  personal  privilege,  could  not  extend  that  prrvi- 
lege  so  as  to  include  or  protect  others  associated  with  him 
in  contract  or  tort     As  to  common  law  criouaa]  jurisdic- 
tion of  crimes  in  the  United  States,  the  Western  lawyers 
are  only  astonished  it  should  Iiave  entered  into  the  mind  of 
any  man  to  conceive  that  court  had  such  jutisdictxm.  The 
question  as  to  the  Constitutional  authori^  of  the  Court, 
never  hiks  been  raised  in  all  the  Utjgaition  m  the  West,  or 
elsewhere,  except  in  the  case  alluded  to  by  Judge  Pazsons 
I  hazard  nothing  in  asserting,  tliat  such  a  question  will  not 
be  raised  in  the  West;  and  if  such  were  raised,  the  dcCt- 
sion  there  would  accord  with  that  of  the  Supreme  Court. 
The  gentleman  says,  that  the  common  law  and  Constito- 
tional  questions  were  decided  wrong.     Yet  he  is  mudt 
alarmed  lest  Western  Judges  should  reverse  them,  and  dc> 
cide  right.    Does  tlie  gentleman  think  it  is  tPissj^  for 
Western  Judges  to  do  right?  How  are  deciuons  to  be  re- 
versed?   The  Judges  are  not  to  overtnxn  them  without  a 
case.     When  a  case  is  properiy  made  and  presented,  and 
fully  argued,  is  your  Supreme  Court  to  be  deprived  oftbc 
power  to  decide  as  they  think  right,  tlirough  fear  of  £5- 
turbing  some  former  decision — a  privilege  enjoyed  bv  aH 
other  courts,  existing  in  tiie  veiy  nature  of  things'  When 
error  is  discovered,  is  it  an  act  of  wisdom  or  integrity  te 
persist  in  it? 

The  gentleman  from  North  Carolina,  (Mr.  MAVsnr) 
would  have  no  increase  of  Judges,  becanae  the  time  is  iii- 
auspicious:  discontent  prevails,  and,  in  some  sections,  aH 
the  elements  of  I'evolution  are  in  motion;  heaving- and  toss- 
ing in  great  agitation.     [Heaven  preserve  as  araidattbb 
frightful  commotion!]    lie  savs,  "  we  have  a  new  Fres- 
dent,  and  however  loyal  and  devoted  his  loving  commens 
may  be,  the  Prinee  is  scaroely  yet  firm  :n  his  seat.  He  may 
require  new  strength  to  sustain  him.    It  may  be  found  ex- 
pedient that  patronage  should  scatter  its  dclidous  manas 
in  the  West."     Where  is  this  discontent  and  agitation'  I 
know  of  no  discontent  against  the  General  Govemmeiit, 
and  imagine  its  existence  is  limited  to  the  gentleman's  owe 
fancy.     True,  sir,  1  have  heard  of  a  slight  breeze  in  tbe 
South,  on  account  of  an  Indian  treaty,  made  by  a  late  ad- 
ministration: and  I  have  heard,  more  recently,  of  a  dis- 
turbance in  an  Eastern  city,  reiflark^le  for  its  steadi 
habits,  on  account  of  some  play-actw;  but  it  never  occnr- 
red  to  me,  that  either  fumiahed  evidence  that  **  the  ele- 
ments of  revolution  were  in  motion,  heaving  and  tosaiRg  in 
great  agitation."    As  to  all  the  rest  of  the  countrr,  it  is  ai 
quiet,  as  when  the  gentleman,  in  his  boyish  days»  indulged 
in  his  favorite  amusement  ''of  fishing  for  minnows  with  a 
pin."    Again,  the  same  gentleman  is  alarmed,  and  would 
give  no  Judges  to  tlie  West,  because' this  b  a  sudden  inno- 
vation, and  he  is  opposed  to  sudden  innovations^     Ie 
another  part  of  his  disoourse,  the  gentleman  tells  us^  the 
question  has  been  a^tated  here  for  seven  or  eight  years, 
and  expresses  his  great  surprise  that  it  has  suddenly  be- 
come an  administration  measure,  popular,  raUyinar  around 
it  so  many  new  finendsl   Hie  gentlemant  hinosel^  proves 
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the  measure  not  to  be  a  very  sudden  one.  The  gentleman 
has  yet  another  alarm.  We  have  now,  he  sap,  fifty 
Federal  Judges,  and  he  is  afraid  of  any  increase.  I  imagine 
the  gentleman  is  under  a  small  mistake  here:  In  the  twen- 
ty-four States,  there  are  but  thirty  districts,  and  only  twen- 
tv-cigUt  District  Judges,  (eig^iteen  in  the  Eastern,  ten  in 
the  Western  States,)  to  which,  if  you  add  the  seven  Jud- 
ges of  the  Supreme  Court,  vou  have,  in  all,  thirty,  five.  I 
am  now  told,  the  Territorial  Judges  were  included.  Sir, 
they  are  unknown  to  your  Constitution,  and  hold  their 
places  by  a  very  different  tenure  from  that  of  the  Federal 
Judges.  It  is  again  said,  that  the  addition  of  three  Judges 
will  retard  the  proceedings  in  the  Supreme  Court.  The 
Judges  of  that  Coiurt  say,  time  only  is  wanted  tocfispose  of 
their  term  business,  anid  you  have  another  bill  on  your 
table,  providing  the  proper  remedy. 

But,  sir,  how  will  you  arrange  your  circuits,  if  you  have 
but  two  new  Judgesr  We  have  seen,  that  th^  great  press 
of  business  in  the  West  cannot  be  disposed  of  by  two  new 
Judges.  •  Upon  which  of  our  Eastern  Judges,  will  genlJe- 
ni.n  impose  new  burtliens?  Which  of  them  will  tliey  send 
t  nto  the  West  to  hold  circuits  ?  The  Eastern  Judges  aJready 
perform  great  labor,  though  much  less  than  is  required  of 
tlie  Western  Judges,  and  I  cannot  see  how  we  can  require 
them  to  hold  courts  in  the  Western  States. 

Mr.  Cliairman,  perfectly  satisfied  myself,  I  have  endea- 
vored to  satisfy  you,  that  the  appointment  of  two  Judges 
only,  will  not  airord  a  remedy  tor  the  great  evils  felt  in  the 
Webt,  and  that  at  least  three  b  necessary  to  afford  the 
remedy.  I  confidently  appeal  to  the  good  sense  of  the 
Committee  to  aflfbrd  us  the  relief  we  seek. 

Mr.  KREMER  said,  he  should  vote  not  only  against  this 
imendment,  but  against  the  bill  also.  There  n'as  nothing 
of  which  he  was  more  firmly  convinced,  than  that  die 
whole  Judicial  system  of  this  country,  as  it  now  stands,  is 
radically  wrong;  and  he  was  satisfied  that  the  bill  would 
not  in  practice,  answer  the  end  proposed  by  its  friends. 
This  end,  it  is  argued,  is  to  prevent  the  delay  of  justice. 
A.S  to  the  existence  of  such  delays,  there  could  be  no  ques- 
tion— ^there  was  not  any  man  who  could  doubt  the  fact. 
The  evil  prevails  every  where  through  the  countiy :  but  is 
multiplying  courts  a  likely  way  to  remedy  it?  So  fiir  from 
t,  it  will  only  be  multiplying  the  evil.  It  is  with  courts  as 
t  is  with  Ranks— ^e  moment  you  begin  to  create  the  want 
jf  them,  you  will  have  to  go  on  to  satisfy  that  want;  so  in 
lew  countries  they  ciy  out  tliat  the  delay  they  experience 
:s  for  want  of  more  courts.  The  argument  is  specious, 
3ut  is  it  solid?  I  appeal  to.  all,  whether,  when  tlie  number 
>f  Judges  was  once  before  increased,  the  same  evils  did 
lot  prevail?  Resides,  where  is  the  evidence  that  the  delay 
ind  expense  complained  of  is  so  very  enormous?  What 
ire  we  told  by. the  fiiends  of  the  bill?  That  the  Rar  of 
Tennessee  and  the  Rar  of  Ohio  have  come  forward  and 
petitioned  this  House;  but,  Mr.  Chairman,  the  best  evi. 
lence  should  be  produced,  which  the  case  will  admit:  and 
s  this  the  best  evidence?  Is  it  not  admitted  as  a  principle, 
hat  the  more  interest  any  jj^rty  has  in  that,  concerning 
xrhich  he  testifies,  the  less  is  his  testimony  worthy  to  be 
•eceived?  Have  we  any  memorial  fiiom  the  Court?  Do  tl^e 
lonest  suitors  come  here,  and  ask  you  to  multiply  their 
jvils  by  increasing  the  courts?  For,  what  does  the  present 
Judicial  system  amount  to?  Is  it  not,  in  practice,  a  denial 
)f  justice  ?  If  you  wish  to  benefit  the  People,  you  must  re- 
nodel  the  entire  system:  for,  as  it  is,  the  suitors  have  but 
xio  much  reason  to  adopt  the  language  of  the  unfortunate 
nan,  who,  having  succeeded  in  his  cause,  after  sevex«l 
ippeals,  sadd  to  liia  friend,  "one  verdict  more  in  my  fUvor, 
iiid  1  am  quite  ruined."  Notwithstanding  all  the  fine  eulo- 
gies which  havo  been  pronounced  on  the  Judiciary  of  this 
country,  and  the  Judiciaiy  of  Engbnd,  the  gentleman 
rom  Rhode  Island,  (Mr.  Fxabce)  tells  you  that  a  single 
aiit  in  the  Supreme  Court,  cost  6,500  dollars,  when  the 
A^hole  sum  in  dfspnte  was  less  than  thst.    We  have  heard 


something  said,  about  the  excitement  which  once  existed 
in  Pennsylvania,  (f  conclude  gentlemen  allude  to  01m- 
stead's  case,)  and  they  tell  us  that  the  people  in  Penn- 
sylvania are  now  quiet,  and  make  no  resistaiicc.  Mr. 
Chairman,  so  should  I  be,  if  a  robber  had  met  me  in  the 
Pennsylvania  Avenue,  and  knocked  ipe  down:  but  noth- 
ing can  ever  erase  from  my  memory,  or  take  out  of  my 
h«u*t,  the  conviction  of  the  oppression  and  injustice  which 
was  done  in  that  case :  nor  Mrill  the  People  of  Pennsylvania 
eVer  cease  to  remember  and  to  feel  it  too.  Sir,  you  can 
never  reconcile  them  to  that  decision.  But,  sir,  I  must 
here  enter  my  solemn  protest  against  the  whole  doctrine, 
that  the  Supreme  Court  has  power  to  pronounce  acts  of 
this  House  to  be  unconstitutional.  In  vain  did  our  armies 
shed  their  blood  in  the  field,  and  our  sages  toil  in  the  ca- 
binet, to  secure  our  libert} ,  if  it  is  to  be  subjected  to  the 
arbitrary  decision  of  these  Judges. 

We  have  heard  a  great  deal  about  the  illustrious  talents 
of  the  Judges  of  tiie  Supreme  Court;  and  we  have  been 
told  a  great  deal  about  the  incorruptible  purity  of  the 
English  courts;  but  do  gentlemen  forget  the  wonls  of  the 
poet? 

•   «*Do  parts  allure  thee?  Look  how  Bacox  shin'd, 
•The  greatest,  wisest,  meanest  of  mankind." 

This  man  was  bribed — and  about  a  hundred  years  after, 
another  of  tlieir  Chancellors  was  convicted  of  enormous 
crimes.  If  some  Judges  are  corrupt,  others  may  be  so  too : 
he  believed  nothing  of  the  infallibility  of  men  in  any  sta- 
tion. He  ag^n  protested  against  the  doctrine  that  they 
had  power  to  set  aside  the  acts  of  this  House:  and  even  if 
he  had  at  first  been  friendly  to  the  bill,  this  bold  hvowal 
would  be  sufficient  to  induce  him  to  pause  before  he  voted 
for  it  He  called  upon  gentlemen  to  pause  before  they 
took  a  step  so  important.  He  would  first  be  well  assured 
that  the  People  wish  this  change,  before  he  could  be  per« 
suaded  to  vote  for  it. 

The  question  was  then  taken  on  Mr.  STORR8'  amend- 
ment, (to  reduce  the  proposed  number  of  additional  Jud* 
g^s  from  three  to  two,)  and  decided  in  the  negative.— 
Ayes  45;  noes  105. 

On  motion  of  Mr.  COOK,  the  committee  then  rose,  and 
reported  the  bill  without  amendment. 

Air.  WERSTER  moved  that  it  be  ordered  to  be  en-^ 
grossed  for  a  third  reading. 

Mr.  MERCER  opposed  this  motion,  and  moved  an  ad^ 
journment.  The  House  refused  to  adjourn — ayes  54;. 
noes  99. 

Mr.  POWELL  then  moved  that  the  bill  lie  on  the  Uble. 
Tliis  motion  also  was  negatived. 

Mr.  LITTLE  then  moved  an  adjournment  Negatived: 
ayes  77;  noes  91. 

Mr.  STORRS  now  renewed  in  the  House,  the  motion 
he  had  made  in  committee,  to  strike  out  nine,  (the  num- 
ber of  Associate  Judges,)  and  insert  eight  On  this  ques- 
tion, Mr.  SAUNDERS  called  fur  the  yeas  and  nays;  ^lich 
were  ordered,  and  are  as  follows; 

YEAS — Messrs.  Allen,  of  Bfass.,  Alston,  Ashley,  Bar- 
bour, of  Va.,  Bassett,  Bryan,  Burleigh,  Cambreleng,  Car- 
ter, Cassedy,  Condict,  Conner,  Deit/,  D wight,  Eastman, 
Edwards,  of  K.  C,  Gist,  Govan,  Hallock,  Harris,  Has- 
brouck,  Hines,  Hobart,  Hoffman,  Humphrey,  Ingham, 
Johnson,  of  N.  T.,  KcUogg,  Lincoln,  Mangum,  Markell, 
Marvin,  of  N.  Y.,  McCoy,  McDufl^e,  McKean,  McNeill. 
Mercer,  Merriwether,  Miller,  of  Pa.,  Newton,  O'Brien, 
Peter,  Plumer,  Powell,  Reed,  Ross,  Saunders,  Sawyer, 
SmiU),  Stevenson,  of  Pa.,  Stevenson,  of  Ta.,  Stons, 
Strong,  Swan,  Taliaferro,  Thompson,  of  Geo.,  Trezvant, 
Tucker,  of  S.  C,  Henry  Wilson,  Wilson,  of  S.  C— 60. 

NAYS. — ^Messrs.  Adams^  of  N.  Y.,  Addams,  of  Penn., 
Alexander,  of  Va.,  Alexander  of  Tenn.,  Allen,  of  Tenn., 
Anderson,  Archer,  Armstrong,  Bailey,  Badger,  Baldwin, 
Bartlett,  Bartley,  Barber,  of  Con.,  Barney,  Baylie^  Blair, 
Brent,  Brown^  Bucfatman^  Campbell,  C«y,  Claibomry 
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Clarke,  Cocke,  Cook,  CrowiunthieM,  Davis,  Doney, 
Dtayton,  Estill,  Everett,  Findlay,  of  Ohio,  Forsyth,  Poa- 
cUck,  Gamaejr,  Gamson,  Guriey,  Hamilton,  Harvey,  Hay- 
den,  Healy,  Henry,  Herrick,  Hermes,  Houston,  Hugunin, 
IngenoU,  Isacks,  Jennings,  of  Ohio,  Jennii^(«  of  Ind., 
Johnson,  of  Va.,  James  Johnson,  Francis  Johnson,  Kerr, 
Kidder,  Kremer,  Lathrop,  Lawrence,  Leoompte,  Letcher, 
Little,  Livingston,  Locke,  laihry,  Marable,  Maitindale, 
Martin,  Itfattocks,  McLean,  of  Ohio»  McManus,  Meech, 
Metcalfe,  Miller,  of  N.  Y^  Miner,  James  S.  Mitchell, 
Mitchell,  of  Md.,  Mitchell,  of  S.  C,  Mttchdll,  of  Tenn., 
Moore,  of  Ren.,  Moore,  of  Alab.,  Orr,  Owen,  Pearce, 
Polk«  Porter,  Rives,  Sands,  Scott,  Sloane,  Stewart,  Tay- 
lor, of  Va.,  Test,  Thomson,  of  Pa.,  Thompson,  of  Ohio, 
Tomlinaon,  Trimble,  Tucker,  of  N.  J.,  Van  Rensselaer, 
Vance,  Vamum,  Verplanek,  Vinton,  Wales,  Ward,  Web- 
ster, Whipple,  White,  Whittemore,  Whittlesey,  WickKffe, 
James  Wilson,  Wilson,  of  Ohio,  Wolf,  Wood,  of  N.  Y., 
Woods,  of  Ohio,  Worthingtcm,  Wright,  Young.— 119. 

So  the  amemhnent  was  rejected. 

Mr.  MERCER  then  moved  the  following  resolution: 

JkBohed^  That  the  bill  be  recommitted  to  the  commit- 
tee that  brought  it  in,  widi  an  instruction  so  to  amend  it  as 
to  c^harge  the  Judges  of  the  Supreme  Court  from  atp 
tendance  on  the  Cncuit  Couits  of  the  United  States;  to 
provide  for  the  gradual  reduction  of  their  present  number 
to  five;  and,  further,  to  provide  an  unifbrai  efficient  ays- 
lem'for  the  administration  of  justice  in  the  inferior  courts 
of  the  United  States. 

Bfr.  VAN  RENSSELAER  now  moved  that  the  House 
adjourn;  which  motion  was  carried—ayes  89;  noes  84. 


FmiDAT,  Javcakt  20, 1826. 

Mr.  STORRS,  from  the  Naval  Committee,  reported  the 
following  bill  : 

•*  A  BUI  for  the  establishment  of  a  Naval  School. 

Sec.  1.  Be  ii  enaded^  ^e.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  es- 
tablish a  Naval  School  for  the  improvement  and  instnic- 
tion  of  the  Midshipmen  and  other  Officers  in  the  Navy 
oif  the  United  States,  who  may  from  time  to  time,  be  at- 
tached thereto,  and  shall  be  subject  to  the  regulations 
thereof. 

Sec.  2.  Jnd  be  it  furiher  enaeUdy  That  the  said  School 
may  be  located,  under  the  direction  of  the  President  of 
the  United  States,  on  any  of  the  lands  now  held  by  the 
United  States  for  Naval  or  Military  purposes,  and  shall 
be  subject  to  such  regulations  as  shall  be,  from  time  to 
time,  directed  by  the  President  of  the  United  States. 

Sec.  3.  And  be  it  further  enaetedy  That  the  President 
of  the  United  States  is  hereby  authorized,  to  appoint,  for 
the  said  School,  one  Commandant,  who  shall  be  taken 
from  the  Captains  in  the  Navy  of  the  United  States ;  one 
Professor  of  Natural  and  Experimental  Philosophy  and 
Astronomy;  one  Professor  of  l^Iathcmatics  and  Naviga- 
tion; one  Teacher  of  Geography  and  History;  one  Teach- 
er of  the  French  and  Spanish  Languages;  and  one  Fenc- 
ing Master;  the  said  Professors  to  receive,  respectively, 

for  their  services,  a  yearly  compensation  of dollan; 

the  said  Teachers  lo  receive,  respectively,  a  yeariy  com- 
pensation of dollars;  and  tne  said  Fencing  Master 

the  yearly  compensation  of dollars.  And  tlie  Se- 
cretary of  the  Department  of  the  Na\7  is  hereby  au- 
thorized, at  the  puolic  expense,  to  provide  the  necessary 
books,  implements,  and  apparabis,  for  the  use  and  benefit 
of  the  saia  institution,  not  exceeding,  in  the  whole,  the 
amount  of—  dollars,  to  be  paid  out  of  any  moneys  in 
the  Treasuiv,  not  otherwise  appropriated. 

Sec.  4.  Andbe  it  further  enadeiy  That  the  sum  of 

dollars  be,  and  the  same  ia  hereby,  appropriated,  to  be 
paid  out  oif  any  moneys  in  the  Treasuryi  not  otherwise  ap- 


propriated, for  erecting  buildings,  the  payment  of  the 
Professors  and  Teachers,  and  for  such  contii^itQt  ex- 
penses as  ma^r  be  necessaiy  and  proper  for  aud  Sckool, 
under  the  direction  of  the  President  of  the  Uniied 
States." 

The  biU  was  twice  read  and  committed. 

NAYT  TIBfBER,  fcc. 

The  resolutions  offered  yesterday,  by  Mr.  HOLCOX 
B£,  respecting  Navy  timber,  were  taken  up : 

Hr.  STORRS,  (Chairman  of  the  Comiattee  on  Nin] 
Affairs,)  said,  that  be  was  not  aware  that  the  inteKits  i 
the  service  called,  at  this  time,  for  the  eftinntei  propo- 
sed— ^that  there  was  nothing  in  tiie  present  state  of  tlit 
Country  which  recpiired  the  House  now  ts  considtrtiir 
subject  No  proposition  had  been  made,  to  his  knor- 
ledtfe,  fitNU  any  quarter,  to  enlarge  the  enSfiiif  otn] » 
tabushment  It  would  be  in  time  to  exinne  that  jub- 
ject,  when  we  heard  fit>m  the  Executive  Department  that 
it  was  necessary  or  expedient  to  act  upon  it  The  adop- 
tion of  the  first  resohition,  misht  lead  ts  iofeiences  lito- 
gether  unfounded,  and  actuaSy  injuiiooi  to  the  ^v^ 
service.  He  shoidd,  therefore,  vote  apiinAthal  naohi- 
tion. 

Mr.  HOLCOMBE  said,  that  he  would  hricfty  esphiD 
the  reasons  which  had  induced  him  to  Mbait  the  reo- 
lutions  under  consideration.     From  infcnnitioii  receded 
from  the  nuMt  respectable  sources,  he  could  infonn  tk 
House  that  the  live-oak  timber  was  rapkUj  diaappoDBS 
from  the  public  lands  of  the  United  States,  tad  thit,  ^ 
leas  some  decisive  measures  were  q>eedil]r  adopted  Kf 
its  preservation,  the  whole  supply  of  this  invahniik  ob 
her  would  be  entirely  cut  oflr  in  a  few  yesrt  T^ »» 
of  1822,  Mr.  H.  said,  was  totally  inoperative  ;ii^>^ 
was  worse  than  uaeless.    He  was  assured  that  nuR  a  the 
live-oak  timber  had  been  removed,  perhaps  thnce  ^ 
much,  in  the  few  years  which  have  fettowed  tfsenC' 
m^nt  than  for  any  same  number  of  years  hefot  ^^A^ 
nod.    This  was  owing,  he  preaumed,  totheapvRb» 
sion  of  the  agents  of  foreign  aliip-yards^  that  tbsbTn* 
to  be  considered  as  an  indication  that  ConcreM  ^^ 
tcrmined  to  perserve  its  public  timber,  and  heocejK; 
had  availed  themselves  of  the  Ux  provisions  oTtte^ 
isting  Uw,  and  made  every  effort  to  supply  diois^ 
abundantly,  in  anticipation  of  future  wants.  Aodw^ 
had  been  their  success  in  procuring  their  timber,  tw  » 
felt  warranted  in  aaserting,  that  there  was  DOit  S^ 
live-oak  timber  to  be  found,  at  thia  moment,  inBi^ 
^ip-yards,  and  in  other  aituationa  beyond  the  c(»ti«f 
this  Government,  than  was  growing  on  the  puMcfl»J 
of  Uie  United  States,   at  least  in  accessible  atuJW^ 
With  such  fects  before  him,  Mr.  H.  thought  H  «visb> 
ject  of  proper  inquiry,   whether  some  more  etlccw 
measures  than  the  present  should  not  be  sdopteoto  t^ 
cure  Uic  timber  lefl ;  and  whether  it  would  not  be  !«r" 
to  provide  for  the  future  esigeiieies  of  the  ^^^^\  ^ 
manner  proposed  in  the  resolutions.    The  ^^''^. 
properly  secured,  instead  of  deteriorating,  p|o^'^' 
—so  he  was  informed— for  any  imlefinite  period.  ^' 
said,  (  and  the  House,  he  perfectly  kncsr,  wtf  «*f 
of  the  fact)  that  the  supply  of  live-oak  is  Biwtcd,  »*^ 
not,  like  the  white-oak,  and  ordinary  timber,  8c»«^ 
over  tlie  Union,  but  confined  to  the  seaJwaw  ^f* 
of  the  Soiitliem  SUtes,  and  the  margin  of  the  wb* 
Mexico.    With  such  views,  Mr.  H.  had  prcaentediK 
resolutions,  and  hoped  they  would  be  ■^^^^^^jq. 
The  question  was  then  taken  on  the  fiist  Resww* 
and  earned  in  the  affirmative^Ayes  64^  Noes  60. 

The  question  then  being  on  the  second  Raoltia^ 
Mr.   STORRS  ul>aerved  that  he  had  no  objf^' 
having  this  information  obtained  $  but  he  <^<»l^^  ,t, 
was  apropcr  course  for  this  House  to  call  oo  oik  <» 
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Heads  of  Departments  to  know  if  le^sUtion  is,  or  is  not, 
necessary  on  a  given  subject.  It  was  at  all  times  proper 
to  call  on  him  for  facts  which  were  officially  wittiin  liis 
knowledg;« ;  but  it  was  evidently  unbecoming  for  the 
House  of  Representatives  to  ask  any  Head  of  Department 
how  they  shall  perform  their  duty.  He  therefore  moved 
to  amend  the  Resolution  b^  striking  out  '<  the  Secreta- 
ry of  the  Navy,"  and  inserting,  in  lieu  thereof,  "the  Com- 
mittee on  Naval  Affairs." 

The  amendment  was  agreed  to,  and  the  Resolution,  as 
amended,  was  then  adopted. 

DECEASE  OF  MR.  PARREIXY. 

Mr.  STEVENSON,  of  Pennsylvania,  rose,  and  said — 

Mr.  Speaker  :  I  rise  to  announce  the  unpleasant  in- 
formation of  the  death  of  one  of  my  colleagues,  Mr. 
Patrick  FarrbliiY,  a  gentleman  known  herefrom  having 
acted  as  a  Member  of  thh^ouse  for  several  years,  and 
who  had  been  again  returned  as  one  of  the  members  from 
Pennsylvania.  He  died  at  Pittsburg,  on  the  12th  of  this 
month,  on  his  way  to  take  his  seat  in  this  body, 

Mr.  INGHAM  said,  the  annunciation  of  the  death  of.  a 
fellow  member,  who  had  been, associated  with  us,  by  Uie 
voice  of  his  constituents,  in  our  labors  for  the  common 
gt>od  of  our  country,  cannot  fail  to  excite  the  sympathetic 
sensibilities  of  our  nature,  which  I  am  persuaded  would 
induce  the  members  of  this  House  to  accord  the  custom- 
ary testimonials  of  respect  to  the  memory  of  my  venera^ 
ted  colleague.     But,  with  those  who  had  an  appoitunity 
of  knowing  his  worth,  many  of  whom  I  now  see  around 
me,  there  must  be  additional  motives  for  paying  respect 
to  his  memory,  not  only  in  the  exhibition  of  suitable  ex- 
ternal forms,  but  through  the  indulgence  of  the  best 
affections  of  the  human  heart.     Whether  in  public  or 
private  life,  the  worth  of  the  deceased  was  of  no  com- 
mon order.   ■  AH  who  had  the  happiness  of  knowing  him 
as  well  as  did  the  humble  individual  upon  whom  has  de- 
volved the  melancholy  duty  of  addressing  you  on  this 
occasion,  ^nll  bear  me  testimony  that  his  character  com- 
bined an  association  of  the  most  estimable  qualities  of  hu- 
manity— an  amiableness  of  disposition,  unsullied  integrity, 
and  inflexible  virtue,  adorned  by  an  highlr  cultivated  and 
ingenuous  intelligence.     But  it  is  not  for  me  to  attempt  a 
delineation  of  the  virtues  of  so  excellent  a  man,  so  de- 
voted a  patriot.    I  beg  permission,  therefore,  only  to  add, 
for  the  information  of  the  House,  tliat,  ever  anxious  to  be 
where  his  duty  called  him,  the  deceased  Icf^  his  residence 
about  the  commencement  of  the  present  session,  with  a 
view  to  take  his  seat  among  us.     He  had  travelled,  on 
his  journey  to  this  Metropolis,  as  far  as  the  City  of  Pitts- 
burg, where  he  was  arrested  by  the  hand  of  a  disease 
which  terminated  his  journey  of  me,  at  the  time  stated  by 
my  worthy  colleague.     He  was,  therefore,  in  the  way  of 
his  duty  as  a  Member  ;  he  was  entitled  by  the  law  and  the 
Constitution  to  the  privileges  of  a  Member ;  and  the  case, 
though  not  precisey  that  of  a  Member  dying  after  his 
arrival  at  the  Seat  of  Government,  is  altogether  analogous, 
and  in  no  material  circumstance  disting^hable  from  it. 
There  is,  however,  a  class  of  cases  embracing  a  wider  ex- 
tent, in  which  the  House,  with  unanimity,  accorded  the 
customary  testimonials  of  respect.    I  allude  to  the  well- 
k.nown  case  of  the  ever-to-be-lamcnted  Mr.  Lowitdes, 
and  others,  which  I  need  only  mention  to  brin^  to  the  re- 
collection of  the  House.     But  I  will  not  do  injustice  to 
the  proper  sensibilities  of  any  Member,  by  anticipating 
objections  to  the  resolution  which  I  now  submit  for  the^ 
consideration  of  the  House. 

[The  motion  of  Mr.  I.^&hax  was,  in  effect,  tliat,  in  tes- 
timony  of  respect  for  tiie  memory  of  Mr.  Parrxi.i.t,  the 
Members  of  this  House  would  wear  crape  on  the  Icfl  arm 
for  the  space  of  thirty  days.] 

The  resolution  was  unanimously  adopted. 

And  then  the  House  adjoun\c(L 
Vol.  U— 68 


Satvbdat,  Javuart  21,  1826. 

Mr.  STORRS,  from  the  Committee  on  Naval  Affairs, 
made  the  following  report : 

*<The  Committee  on  Naval  Affairs,  to  whom  was  re- 
ferred the  memorial  offsaac  Phillips,  formerly  a  Post  Cap- 
tain in  the  Navy  of  the  United  States,  respectfully 
report: 

'*  That  ti)e  memorialist  was  appointed  a  Captain  in  the 
Navy,  on  the  third  day  of  July,  1798,  and  ordei^d  to 
the  command  of  the  sloop  of  War  Baltimore,  then  em- 
plo^'ed  on  the  American  coast ;  and,  during  h«r  cruise, 
whde  convoying  several  American  merchantmen  to  the 
Havana,  she  fell  in  with  a  British  squadron  near  that  port, 
under  the  command  of  Commodore  Loring,  by  whose  or 
ders  she  was  boarded  by  a  British  lieutenant  and  party  tif 
men,  who  mustered  her  crew  and  took  away  a  number  of 
her  seamen.  On  the  return  of  the  memorialist  to  the 
United  States,  he  was,  by  an  order  addressed  to  him  by 
the  then  Secretary  of  the  Navy  Department,  on  the  10th 
day  of  January,  1799,  dismissed  from  the  Naval  service 
for  alleged  misconduct  on  that  occasion.  He  now 
prays  to  be  restored  to  his  rank  of  Post  Captain  in  the 
Navy ;  and  states  that  his  disnuasion  was  not  sanctioned 
by  the  Executive  Department ;  and  that  the  letter  of  the 
Secretar}'  of  the  Navy  was  written  without  the  au- 
thority or  knowledge  of  the  Pre«dent  That  the  cir- 
cumstances under  which  he  was  placed,  when  his  com* 
mand  of  said  stoop  was  violated,  were  such,  for  the  rea* 
sons  alle^d  by  lum,  that  his  disrai88U>n  was  not  justified 
by  any  misconduct  on  his  part ;  and  that  the  Executive 
Department  possessed  no  power  to  separate  hira  from 
the  Naval  service  without  a  trial  by  Court  Martial. 

'*  The  committee  are  of  opinion,  that  it  would  be 
wholly  unsafe  to  act  upon  the  suggestion  that  the  order 
refened  to  was  issued  without  authority  ;  and  that,  tf  the 
subject  of  relief  to  the  memorialist  was  even  propeiiy  ad- 
dressed to  the  Legislative  power  of  Congrress,  yet  tiie 
lapse  of  time  since  this  order  was  issued,  his  acquiescence 
until  this  period,  and  the  consequent  injurious,  if  not  un- 
just, disturbance  of  rank  which  might%e  produced  in  the 
Naval  service,  present  insuperable  objections  to  any  ex- 
amination of  the  circumstances  which,  in  the  opinion  of 
the  President,  required  that  exercise  of  Executive  au- 
thority in  the  case  of  tiie  memorialist 

'<The  committee,  therefbre,  reoonunend  to  the  House 
the  following  resolution : 

JResohedf  That  the  petitioner  have  leave,  to  withdraw 
his  petition." 

The  report  was  read  and  laid  on  the  table. 

REVOLUTIONARY  PENSIONERS. 

The  following  resolution,  yesterday  offered  by  Mr. 
WICKUFFE,  was  read : 

JResolved,  That  the  Secretary  of  War  report  to  the 
House  the  names  of  the  officers  and  soldiers  of  the  Revo- 
lutionary Army,  whose  applications  to  be  continued  or 
placed  upon  the  pension  roll  under  the  provinons  of  the 
acts  of  Congress  of  the  18th  day  of  March,  1818^  and  the 
1st  day  of  May,  1820,  have  been  rejected,  with  the 
cause  of  such  rejection  ;  the  amount  of  value  of  estate 
contained  in  the  schedule  exhibited  by  such  applicant ; 
and  the  State  or  Territory  in  wluch  he  rettded. 

On  the  question  of  considering  it,  the  ayes  were  89, 
the  noes  21. 

A  quoram  not  having  voted,  the  question  was  taken 
again.  The  ayes  were  then  99,  and  the  motion  was  ao- 
cordingly  taken  into  conuderation. 

Mr.  WICKLIFFE  observed,  oh  introducing  this  resoluc 
tion,  that  the  House  had  had  for  some  days  upon  its  table  a 
bill,  which  went  to  extend  the  pension  system  to  certain 
classes  of  persons  who  are  now  not  incluiled  within  its  op> 
eration.  He  was  not  prepared  to  say,  what  number  of  indi- 
viduals, or  what  classes  of  persons*  this  bill  would  operate 
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upon,  for  want  of  that  mforroation  for  which  he  now  wish- 
ed to  call,  and  he  knew  no  other  way  to  obtain  it  than  by 
an  application  to  the  War  Department,  where  a  record 
was  preserved  of  all  the  applications  under  the  pension 
laws  of  1818  and  1820.     In  1818,  Congress,  influenced 
by  feelings  of  gratitude  which  certainly  did  them  honor, 
passed  an  act  granting  pensions  to  those  who  had  served 
and  suffered  m  the   Ute  wai%     Whether  the  provisions 
of  this  law  were  sufficiently  p^arded  he  could  not  say  ? 
but  it  was  found  necessary,  m  the  course  of  two  years, 
for  Congress  to  retrace  its  stejis,  and  to  reduce  and  fritter 
down  the  provisions  of  the  law,  in  order  tliat  the  resources  of 
the  Treasury  might  meet  the  demands  of  applicants,  so 
great  was  their  number.  And  now  he  miyht  be  permitted 
to  ask,  if  the  House  should  pass  the  bill  on  itsUble,  whether 
it  was  not  posnble  they  would  again  be  under  the  necessi- 
ty of  retracing  their  steps  ?    It  was  surely  proper,  befwe 
indulging  our  feelings  of  gratitude,  and  our  desire  to  dis- 
cbarge the  debts  which  it  imposed,  to  look,  a  little  to  our 
means  of  discharging  them.     As  the  matter  now  stands, 
it  is  impossible  te>  say  how  iar  the  bill  will  reach.    When 
the  House  is  furnished  with  the  list  now  proposed  to  be  call- 
ed for,  they  can  form  some  better  estimate  of  what  they 
are  asked  to  do,  because  they  will  then  see  on  what 
classes   of  persons  the   provisions  of  the   bill  operate. 
With  this  explanation,  he  should  submit  the  resolution  to 
the  judgment  of  the  House. 

Mr.  WOOD,  of  New  York,  questioned  whctlier  the  re- 
solution as  now  worded,  would  effect  the  object  the  gen- 
tleman from  Kenlucky  had  in  new.  The  law  of  1818, 
contained  no  qualification  as  to  the  property  of  the  pen- 
sioners—it  included  all  who  had  served  mne  months  in 
the  army.  In  consequece  of  this  act,  about  18,000  names 
were  entered  upon  the  roll.  This  amount  created  alarm  ; 
and,  in  1820,  a  qualification  was  introduced,  by  which  it 
was  required  that  the  applicants  should  possess  property 
under  a  fixed  amount,  or  should  not  receive  a  pension. 
Ill  consequence  of  this  rule,  about  6000  names  were 
stricken  off.  Now,  unless  the  list  called  for  specified,  al- 
so, the  time  of  scrvlbc  of  the  individuals,  it  would  not  g^ve 
any  information  that  would  have  a  bearing  upon  the  bill 
to  which  the  gentleman  had  referred. 

Mr.  CAMPBELL  said,  it  was  veiy  rarely  that  he 
rose  to  oppose  a  call  for  information  of  whatever  kind ; 
particularly,  when  those  who  proposetl  the  call  thought 
tlie  information  requisite  to  correct  legislation.  But,  it 
might  be  proper  for  the  HoUsc  to  understand,  that,  if 
the  present  resolution  should  be  adopted,  it  will  be  ne- 
cessary that  the  number  of  clerks  in  the  War  Depart- 
ment be  greatly  increased  ;  otiierwise,  the  lists  called  for 
could  not  be  obtained  before  the  close  of  the  Session,  if 
at  all.  Under  the  act  of  1818^  eighteen  thousand  names 
were  placed  upon  the  ro]l,and,tn  1820,there  were  twenty- 
aeven  thousand  apptications :  from  which  it  appeared 
that  there  Were  then  nine  thousand  applicants,  whose  ca- 
ses had  not  been  reached  by  the  law  of  1818.  Many  ap- 
plications were,  no  doubt,  withdrawn  ;  many  others,  who 
had  before  ap()lied,  were  required  to  adduce  proof, 
which  should  bring  their  cases  within  the  latter  law :  and 
no  chxibt  there  were  others^  who  never  presented  their  ca- 
8«li  at  all,  when  they  found  that,  by  the  law  of  1820',  they 
were  obliged  to  produce  a  schedule  of  their  property, 
with  proof  that  they  were  not  worth  $200.  Great  incon- 
venience must  be  encountered,  if  tiie  resolution  is  com- 
plied with.  The  Secretary  of  War  is  required  to  fVuiiish 
a  list  of  the  officers  and  soldiers  who  appfaeil  for  pensions. 
As  many  of  their  applications  were  withdrawn,  and  (as 
he  apprehended  )  no  record  of  those  was  preserved^  it 
would  be  difficult,  if  not  hnpossible,  to  get  the  information 
called  for.  But,  even  if  they  were  all  on  file,  he  would 
venture  to  say,  it  would  require,  at  the  least,  ten  addi- 
tional clerks,  to  transcribe  them  during  the  Session. 

Mr.  BURGE3  expressed  his  sense  of  the  deorable  na- 


ture  of  the  information  called  fbr  in  the  reaolutioQ  ■,  k 
agreed  with  the  gentleman  yrho  preceded  him,  asto6f 
labor  and  inconvenience  of  obtaining  it.  He  testified  '^ 
the  accoimmodating  disi>osition  of  the  gentlemen  in  tir 
public  offices  :  but,  as  each  application  was  wnppdiai 
distinct  envelope,  fh>m  27,000  to  30,000  p*cka^s  wwJd 
have  to  be  opened  and  examined,  before  the  call  coiUbc 
complied  with  ?  he  thought  a  general  sketch  might  btfc 
nished,  however,  which  would  convey  all  the  infomutiw 
that  was  material  in  the  case. 

The  discussion  was  further  pursued  by  Messn.  WICR 
LIFFE,  WOOD,  CAMPBELL,  McCOY,aiKl  LimE, 
and  finally  resulted  in  laying  the  resolution  upon  the  tabk. 

Mr.  JAMES  JOHNSON,  of  Kentucky,  offered  tbsW 

lowing: 

iUsolvedn  That  the  Committee  onMilitWT  Aflainbc 
instructed  to  inquire  into  the  expediency  of  makjnjr  an 
appropriation  by  law,  for  th^  purpose  of  itpainng^^thc 
public  buildings  at  Newport,  Kentucky,  oppoaie  Cm 
cinnati. 

Mr.  JOHNSON  accompanied  the  rcioiation  by  a  ftivc- 
ment,  at  some  length,  of  the  past  and  pitscnt*alc  o*  the 
post  referred  to.  During  tiie  h^te  war,  as«ellM\m«fo."' 
this  spot  had  been  viewed  by  Government  of  so  mocUa. 
portance,  that  they  had  erected  several  nluablc  butorf 
there,  which,  for  want  of  a  small  appropnation  lo  tee? 
tiiem  in  repair,  were  now  fallen  to  decay ;  one  of  tjcs. 
was  an  arsenal ;  others  contained  quarters  forofficcr^aj- 
soldiers.  As  this  point  had  been  used  as  u  rcndeiwaW? 
the  soldiers  of  tiie  Northwestern  Araiy,  it  was  st;lU»« 
cmiting  rendezvous— and  the  records  of  our  liuk3r«p 
,  wouldshew,  that,  «dth  the  exception  of  one  o*«k»^' 
'vous  in  one  of  our  Atlantic  cities,  (Fhiladelphi,)«»F 
haps  one  otiier,  (PUttsburg,)  the  basiness  ^^f^ 
had  been  more  successfiil  here  than  in  sny  ^Jj^, 
of  the  United  States.  '  It  was  a  central  position  fe^ 
wh.)le  of  the  Western  country— 4t  was  surrounilw  {) ' 
dense  popuhition;  the  climate  washe.iUliy,pro^Taonsp 
tiful  and  cheap.  The  public  property  would  be  merl- 
in value.  The  I'cople  of  the  Wcinity  had  last  year  pelt- 
ed the  Legislature  for  the  erection  of  a  bridge  acns- 
Ohio  and  Licklhg  Uivers ;  and  if  completed,  om  cw  ^ 
that  bridge  would  be  within  one  hundred  pods  of tii^v 
tablishment  contemplated  in  the  resolution.  Hc«^' 
rous  of  calling  tiie  attention  of  the  Military  Cob®^ 
to  this  subject?  and  to  the  propriety  of  a  snulhpF^"j! 
tion  to  keep  the  public  buildings  inrepur.  [l*"*"*  *[;' 
distant  position,  he  was  imperifccUy  heard  at  our  Bf?^ 
er's  table.] 

The  resolution  was  adopted. 

LAND  DISTRICTS  IN  MICHIGAN. 

An  engrossed  bill  "  to  alter  tiie  lines  between  the  l^'*; 

Districts  in  the  Territory  of  Mrohigan,"  baring  been"* 

a  third  time — 

Mr.  WING,  of  Michigan,  moved  tiiatthe  bin  be  rec^ 

mitted  to  the  Committee  on  the  ^bUc  Lands,  with  ii^ 
tions  to  extend  the  boundary  upon  the  meridian  line  >**_^ 
until  it  be  intersected  by  the  boundary  line  between  to»- 
ships 6  amir,  Nortiiofthe  baseline,  tiiencc,  ^^ 
Lake  Michigan.  .  ,  , 

Mr.  WING  accompanied  tiiis  motion  by  some  c^«f 
tory  remarks.  He  was  aware  that  tiie  present  b»i»^ 
between  the  Land  Districts  was  attended  wHh  inconTrt-- 
encc,  being  a  serpentine^  stream,  not  w^'F^jf'J. 
Commissioner  of  tiie  General  I-and  Office  had  i^ 
mended,  as  a  substitute  for  it,  the  line  describe Un- 
bill  reported  by  the  committee.  But  lu  thoap^  o*'  V. 
commendation  resulted  from  a  want  of  acquaintance* 
tiie  state  of  the  county-,  and  the  wishes  and  conrcnicncs 
tiie  inhabitanto.  One  of  the  I  And  Districts,  into  wluca  - 
Territory  is  now  divided,  is  lane,  and  tiie  f^^. 
smaller.  The  bill  proposes  to  tskcM.  certain  poi^oatr 
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the  smaller  district  and  attach  it  to  the  larger  ;  the  only  ef- 
l^ct  of  which,  in'  his  apprehension,  would  be  to  create 
some  little  dissatisfactloii. 

Mr.  SCOTT  replied,  and  vindicated  the  committee  and 
1  he  bill.  The  committee  had,  and  could  have,  no  interest 
i  n  tlie  particular  course  of  this  boundaiy  line.  They  had 
been  ^vcmed  by  representations  made  by  the  Commit 
»ioner  of  the  Gencnd  Land  Office,  and  by  their  own  con- 
viction of  what  the  public  convenience  seemed  most 
to  demand.  If  the  line  proposed  by  the  Delegate  were 
a<loptcd,  the  inhabitants  of  one  Land  District  (Monroe 
1  >istrict)  would  have  to  pass  the  Land  Office  of  the  other, 
Detroit  District,  in  order  to  get  to  their  own  Land  Office. 

Mr.  WING  said  a  few  words  in  further  explanation,  and 
was  answered  by  Mr.  WHIPPLE  ?  when 

The  question  being  taken,  the  motion  of  Mr.  WING 
was  decided  in  the  negative. 

The  bill  was  then  passed,  and  sent  to  the  Senate. 

JUDICIARY  SYSTEM. 

Tlie  House  then  passed  to  the  unfinished  business  of 
Thursday,  and  the  question  being  on  the  following  resolu- 
tion, offered  by  Mr.  MERCER  : 

Jieaobed,  T^at  the  bill  be  recommitted  to  the  commit- 
'  tcre  that  brought  it  in,  witli  an  instruction  so  to  amend  it  as  to 
discharge  the  Judges  of  tlic  Supreme  Cmirt  from  attend- 
ance o»  the  Circuit  Courts  of  the  United  States  ?  to  pro- 
vide for  the  gradual  reduction  of  the  present  number  to 
fiv«  ;  and,  furtlier  to  provide  an  uniform  efficient  system 
for  the  administration  of  justice  in  the  inferior  Courts  of 
tlie  United  States: 

Mr.  MERCER  modified  the  resolution,  by  omitting 
tliat  clause  in  tlie  instructions  which  goes  to  reduce  the 
iitimber  of  the  Judges  of  the  Supreme  Court  to  five. 

Mr.  HEMPHILL  said,  that,  notwithstanding  his  indis- 
position, with  the  permission  of  the  honorable  gentleman 
from  Virginia,  (Mr.  Msacxa)  who  w^s  entitled  to  the 
floor,  he  would  ask  the  indulgence  of  the  House  for  a 
short  time;  and  lie  did  it  with  much  reluctance,  as  he  was 
not  in  the  habit  of  engaging  in  the  general  debates  in  Con- 
f^rcfls,  but  usually  contented  himself  with  listening  to 
others,  and  making  up  his  own  mind,  and  giving  a  silent 
vote,  except  on  those  subjects  which  proceeded  from 
rn:nmittecs  to  which  he  belonged.  Dut  tiiis,  he  said,  \i'as 
an  occasion  of  great  interest,  and  it  seemed  to  him  that 
there  would  be  no  impropriety  in  taking  a  part  in  it. 

The  subject,  involved  as  it  was  in  various  considerations, 
assumed  a  peculiar  character.  Indeed,  his  mind,  at  first, 
had  been  a  little  bewildered  respecting  it.  On  one  point, 
}i(;  never  had  any  difficulty:  and  ^at  was,  in  his  decided 
preference  of  another  system,  which  would  be  uniform  in 
sTibstance,  and  not  in  name  only:  but  his  doubts  were, 
whether,  if  the  system  he  preferred  did  not  cairy,  he 
would  vote  for  an  adfUtion  of  one  or  two  Judges  to  the 
bench  of  the  Supreme  Court— he  had  never  liad  any  incli- 
nation to  vote  for  three. 

The  question  had  been  presented  as  a  Western  one, 
i  which,  he  said,  he  would  speak  of  hereaAer]  and  he  had 
iiecn  in  the  habit  of  acting  with  the  West  on  many  impor- 
tant measiu\:s  of  the  country.  This,  he  said,  might  have 
Classed  his  mind  a  little,  as  we  are  all  frail. 

The  high  standing  and  respectability  of  the  Judiciary 
{:ommittee,fora  while  bad  a  very  imposing  effect  upon  him ; 
hut  the  more  he  had  listened  to  the  debate,  and  the  more 
he  examined  for  himself,  tiie  more  objectionable  the  bill 
appeared  to  him,  and  he  had  finally  formed  his  own  con- 
cluston  to  vote  agsunst  it. 

He  saifi,  he  knew  that  he  was  but  imperfectly  prepared 
to  discuss  the  question,  his  mind  having  been  occupied 
on  the  claims  of  the  Continental  officers  of  the  Revolution, 
and  on  the  subject  of  Roads  and  Canals.  But  there  are 
occasions,  even  when  no  new  light  can  be  expected  to  be 
Mirowu  on  a  subject*  stilU  a  person  may  wisn  to  express 


his  own  sentiments  in  his  own  ikay.  He  would,  in  the 
first  instance,  observe,  tliat  it  was  witli  diffidence  that  he 
differed,  in  fKirtieular,  witli  the  honorable  gentleman  from 
Vu^nia,  (Mr.  Powsll)  whose  general  sentiments  he  had 
so  much  admired.  He  was  of  opinion  that  an  uniform  or- 
ganization of  the  Federal  tribunals  of  justice  was  of  high 
and  essential  importance. 

The  English  history  furnishes  us  with  the  knowledge  of 
the  various  customs  of  that  country*,  and  tlie  manner  in 
which  England  has,  at  length,  attained  her  present  power. 
The  difTei'ence  between  the  courts  in  Wales,  and  tlic 
Court  of  King^s  Bench,  is  ancient  t  and,  like  many  other 
local  usa^s  of  that  country,  some  of  ^hlch  relate  to  the 
descent  of  land,  and  to  the  representation  in  tlie  House  of 
Commons.  But  it  appeared  to  him  tliat,  in  this  countiy, 
where  we  have  written  Constitutions  of  similar  cliaracter, 
and  where  it  is  of  importance  that  we  should  act  alike, 
and  tlunk  alike — as  public  opinion,,  and  not  the  sword,  is 
our  strength — among  oiu*selves,  it  would  seem  but  sound 
policy  that  the  General  Government,  in  its,  legislation, 
should  always  aim  to  spread  equality  over  tlie  land,  and 
that,  even  in  the  administration  of  justice,  although,  ab- 
stractedly s]>eaking,  justice  might  be  fairly  done  in  courts 
differently  constituted,  still,  to  be  certain,  and  to  prevent 
jealousy  and  dissatisfaction,  he  thought  it  was  of  great  mo- 
ment that  there  should  exist  an  exact  unifonnity  in  the 
Federal  Courts  all  over  the  Union. 

Much  has  been  said,  by  several  gentlemen,  in  relation 
to  the  necessity  of  a  new  organixation  of  our  Judicial  sya- 
tem.  But  he  must  confess  that,  from  all  which  had  ap- 
peared, the  necessity  does  not  appear  so  great  as  he  had 
imaginccL  A  certificate  of  the  Clerk  of  the  District  and 
Circuit  Courts  of  Kentucky  had  been  referred  to^  from 
which  it  appears  that  nine  hundred  and  fifty  cases  were 
depending  in  Xhesq  courts.  There  are  one  hundred  and 
sixty  cases  in  the  Western  district  of  Tennessee,  and  about 
as  many  in  the  Eastern  district.  There  are  two  hundred 
or  two  hundred  and  fifly  in  tlie  Circuit  Court  of  Ohio.  In 
the  other  Western  and  Southwestern  States,  it  has  not 
been  shewn  how  many  cases  are  depending.  In  the  States 
from  which  wc  have  information,  there  are  about  fifteen 
hundred  cases. 

A  uniformity  of  system,  in  the  or^nization  of  Courts  of 
the  United  States,  was,  in  his  opinion,  of  the  highest  im- 
portance. He  would  not  care  so  much  how  little  busincs.<i 
was  to  be  done;  but  he  would  be  peremptory  in  this  par- 
ticular, that,  whether  it  was  little  or  much,  it  should  be 
done  in  the  same  way.  He  perfectly  accoided  with  the 
gentleman  from  South  Carolina,  (Mr.  DaATTOx)  that  the 
:idministration  of  justice,  which  is  allowed  in  any  part  of 
this  extensive  country,  ought  not  to  be  denied  to  another. 
It  should  be  the  same  every  where,  if  wished,  even  to  the 
trial  of  a  single  cause.  With  regard,  however,  to  some 
minor  points,  which  have  been  noticed,  he  did  not  con- 
sider them  of  much  consequence  in  the  debate  on  the 
general  system,  which  ought  at  this  time  to  be  adopted  by 
the  country-.  He  referred  principally  to  the  difference  in 
the  mode  of  proceeding  between  a  Circuit  Court,  proper- 
ly so  called,  and  a  Distnct  Court  possessing  Circuit  powers, 
fn  the  one  case,  if  there  is  a  division  of  opinion,  it  is  to  be 
certified  to  the  Supreme  Court  of  the  United  States,  and 
the  point  of  law  is  presented  before  tlieminthat  shape. 
In  case  of  the  District  Judge  possessing  Circiut  powers, 
there  can  be  no  division;  but  the  law  might  be  changed, 
so  as  to  permit  an  appeal,  or  writ  of  eiror  from  the  deci- 
sion of  the  District  Judge,  in  cases  under  two  thousand 
dollars.  But  as  these  Courts  are  composed  of  different 
materials,  no  system  can  be  formed  which  will  exactly  fit 
them,  unless  a  writ  of  error  or  appe|)  was  allowed  from  the 
decisions  of  both  Courts,  in  all  cases  within  their  jtirisdic- 
tion:  still,  there  would  remain  the  advantage  of  two  Jud- 
ges in  the  Circuit  Courts,  and  but  one  in  the  District 
Coui^  possessing  Circuit  powers.    This  system^  Aen, 
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is  defective.  The  Federal  judicial  system  has  never  been 
unifonn  since  the  commencement  of  the  Government  $  and 
now,  after  so  much  has  been  said  on  the  subject,  and  after 
so  many  propositions  have  been  introduced  in  the  two 
blanches  of  Congress,  if  we  touch  the  subject  at  all,  if  we 
adopt  any  system,  let  it  be  one  that  will  not  be  liable  to 
the  impuUtion  of  the  want  of  uniformity.  But,  in  thie  very 
respect,  the  bill  before  us  is  objectionable. 

The  Western  district  of  New  York,  the  Western  district 
of  Pennsyh'ania,  and  the  Western  district  of  Virginia,  in 
which  the  Judges  possess  Circuit  Court  jurisdiction,  are 
left  Without  the  aid  and  advantage  of  a  Judge  of  the  Su- 
preme Court.  How  long  will  tliey  wait,  without  becom- 
mg  clamorous  too,  when  they  are  denied  advantages 
which  are  enjoyed  in  many  other  parts  of  the  country  ^ 
The  Western  part  of  the  State  of  New  York  has,  for  some 
time,  been  attracting  the  gaze  of  the  nation,  by  her  canal 
connection  with  the  lakes,  and  by  tlie  cultivation  of  her 
fine  lands.  Extensive  villages  have  also  made  thtir  ap- 
pearance with  a  rapidity  tliat  has  not  been  witnessed  in 
any  other  part  of  our  countiy;  and  her  manufacturing  es- 
tablishments are  daily  increasing.  In  this  district,  where 
there  will  be  such  g^rcat  transactions  of  business,  and  in 
connection  with  the  citizens  of  other  Sta^s,  business  for 
the  Federal  Courts  must  naturally  increase. 

Many  ofihe  above  remarks  wiU  apply  also  to  the  West- 
ern part  of  the  State  of  Pennsylvania.  Pittsburg  is  a  busy 
city,  filled  with  manufacturing  establishments,  and  largely 
connected  in  trade  with  the  citizens  of  other  States.  The 
population  oi  Western  Pennsylvania  is  growing  fast ;  land 
18  heU  by  forei^ers,  or  citizens  of  other  States ;  and  land 
titles  are  as  vanous  and  as  (Hfficult  to  settle  as  in  Tennes- 
see or  any  other  State.  Business  for  tlie  Federal  Courts 
\nll,  therefore,  daily  increase. 

With  the  Western  district  <^  Virginia  he  was  not  so  well 
acquainted,  but  it  is  to  be  presumed  that  tlie  business  will 
also  increase  there,  nearly  in  the  same  deg^e  as  in  the 
other  States. 

Let  us  look  at  these  Western  districts  of  tlie  three 
lari^^est  S^tates  of  the  Union,  in  another  point  of  view  ;  and 
their  importance  will  be  seen  by  their  representation  on 
•this  floor.  From  the  Western  ^tistrict  of  New  York,  tliere 
are  twenty-two  members;  from  the  Western  district  of 
Pennsylvania,  seven ;  and  from  the  Western  district  of 
Virginia,  seven ;  making  thirty-six  members :  and  if  he 
was  not  mistaken  in  his  calculation,  tliere  are  but  thirty- 
five  members  from  the  ei^ht  States  of  Tennessee,  Alaba- 
ma, Louisiana,  Mississippi,  Missouri,  Indiana,  Illinois,  and 
Ohio. 

It^  is  most  certain  that  the  popidation  does  not  always 
furnish  a  true  criterion  of  the  quantity  of  business  which 
may  exist  in  the  <£fferent  parts  of  the  Union,  and  which 
is  of  Federal  jurisdiction.  In  New  Orleans,  for  instance, 
he  supposed  a  comparison  coidd  not  be  made  with  any  of 
the  places  he  had  mentioned.  In  Kentucky  and  Tennes- 
see, there  are,  as  he  was  informed,  many  land  cases,  some 
of  which  would  be  of  Federal  jurisdiction.  But,  in  the 
other  Western  States,  the  titles  are  made  so  plain  as  not 


languish  them  from  the  Western  districts  of  New  York, 
Penninrlvania,  and  Virginia  ?  If  such  great  differences  do 
exist,  he  would  very  gladly  listen  to  any  information  on 
the  subject  He  claimed  no  preference — ^he  asked  noth- 
ing but  what  he  was  willing  to  give  to  Missouri,  which  is 
the  last  State  admitted  into  the  Union.  All  he  asked,  is 
an  equality  in  the  administration  of  iustice,  corresponding 
with  the  sentiments  o^the  honorable  member  from  South 
Carolina. 

There  are  circumstances,  too,  which  must  occtir,  which 
are  worthy  of  remark  here.  It  wiU  not  be  long  before 
one  or  two,  and  perhaps  three,  new  States  will  be  admit- 


ted into  the  Union :  and  it  will  not  be  long  before  thePn- 
pie  in  the  Western  districts  of  those  three  lar^  S'utes, 
which  he  had  alluded  to,  will  become  iinea^  at  bdn^?  ne- 
glected. What,  he  asked,  will  be  the  oonsequence'  If 
no  provision  can  be  made -now,  with  the  ten  Judi^fcr 
these  districts,  how  can  it  be  expected  to  be  done  m- 
:ifrer,  when  new  States  are  erected,  and  when  there  «M 
be  an  augmentation  of  Federal  Judicial  busness  ert-} 
where  }  We  may  all  rest  assured  that,  in  a  verf  lev  yois, 
there  will  be  as  great  a  necesnU'  for  tiie  clercnth  Ju«i^ 
as  there  is  at  this  time  for  the  eighth,  ninth,  and  tenth :  tsc 
how  can  the  claims  be  resisted  on  any  principle  of  fairu^i 
honest  legislation?  Congress  cannot  stand  still:  it  mos 
retrog^rade  or  advance  ;  to  run  back  will  be  exceedii^iy 
difficult ;  and  to  go  forward  will  be  dangerous  and  impoli- 
tic. Why  slioiUd  we  place  tlie  Government  of  the  cm- 
try  in  a  situation  so  precarious  and  unpleasot  ^ 

If  we  touch  the  subject,  as  he  liad  already  said,  ict  os 
adopt  a  system  that  will  be  uniform— n  system  that  an  ex- 
pand itself,  as  far  as  we  can  conceive  ofthcadrancemcnt 
of  population  in  the  country ;  and,  attlKsalnetime,can^ 
with  it  its  own  uniformity  and  original  featum;  aivlibii; 
can  Only  be  done  by  the  erection  of  8e|nnte  and  ^sttoc! 
Courts  5  and  not  by  the  Supreme  Court  cflpinungi™?^ 
tlie  Circuit  Courts  in  tlie  trial  of  jury  causes. 

A  Judge  of  the  Supreme  Court,  strictly  speibng,f^' 
only  act  as  such ;  they  were  designed  to  conadt  «ith  i^'^ 
other;  but  the  present  complex  system  compckthcw,''T 
a  naked  law,  and  without  any  new  commivson,  to  c«r 
pose  a  part  of  another  Court^  and  to  act  in  union  »il» » 
will  of  a  Judge  not  belon^ng*  to  the  SuprctneC<Kt 


am  not  prepared  to  say  it  is  unconstitutional ;  but  v^^^ 
system  has  no  claims  to  admiration  or  extensLn.  A  Cc- 
cuit  Court,  composed  of  tlie  District  and  another  Jvi§<^t! 
is  true,  is  hable  in  part  to  the  same  objection.  I  ^- 
with  the  honorable  Churmanof  the  Jud&daiy  CffiariT^- 
that  the  principal  question  to  be  decided  is,  vk^'-. 
Judges  of  the  Supreme  Court  shall  cease  to  be  Jwige^ 
the  Circuit  Court,  or  whether  they  shall  continue  125 
jury  causes  as  heretofore,  and  be  increased  to  the  Bass' 
of  ten  ?    This  question  I  will  pursue,  but  it  is  i  ^^■. 
that  cannot  be  maintained  on  eitlier  side  by  anj'  cl»^ 
logical  reasoning ;  it  must  rest  pretty  much  oo  ^'^ 
and  such  general  reflections  as  have  arisen  from  tbesy'/' 
practice.     The  system  I  prefer,  and  whicli  isprop**^; 
a  substitute,  is  contained  in  a  bill  which  passed  the  ^^  - 
very  unanimously,  in  1819  ?  I  would  alter  the  fburtii  v: 
tioii  of  it,  so  as  to  make  the  districts  in  the  Westenuf 
try  correspond  with  the  districts  contained  in  the  ?-«• 
ported  by  the  Judiciary  Committee.    The  fir<  ^; 
would  then  consist  of  the  districts  of  Maine,  ^^^^^' 
shire,  and  Rhode  Island ;  the  second,  of  the  &^yi 
Connecticut,  Vermont,  and  the  Northern  and  Scj^ 
districts  of  New  York  5  the  third,  of  the  distrid3«>;^ 
Jersey  and  Delaware,  and  the  Eastern  and  ^'^^ 
ti-icts  of  Pennsylvania ;  the  fourth,  of  the  distrif^" J; 
ryland  and  Vi]<;ginia  5  the  fifthi  of  the  districts  of  > 
Carolina,  South  Carolina,  and  Georgia;  thesislfei^.- 


tricts  of  Louisiana  and  Mississippi.  ^  , 

In  each  of  these  districts,  a  Judge  would  bsve^ 
commissioned,  who,  togetlier  with  the  District  J"- 
would  compose  the  Circuit  Court.    The  Westera  f 
try  then  would  be  jlccommodated  with  as  Toaxi}  ^^] 
are  provided  for  them  in  the  bill  reported  by  thecfl^ 
tee ;  the  system  tlicn  would  be  unifomfl  thro-i^'O- 
Union,  and  no  part  of  the  coimtr}'  left  without  »t?t»^i^ 
portion  of  Judicial  advantage.     I  am  of  opinion  tJjr 
distinct  Courts,  with  tlie  usual  right  of  appeal  or* 


error,  are  better  adapted  to  the  &r  and  unbias*^^^ 
istration  of  juAice,  than  the  completed  sjstcai  u^ 
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exists.  I  think  that  there  is  not  iis  ftir  a  prospect  of  juS; 
ticc  being  done,  when  a  cause  is  to  commence  and  be  fi- 
nally endeil  before  the  same  set  of  Judges.  A  Judg^ 
may  g^  his  mind  prejudiced  in  the  hasty  trial  of  a  cause, 
and  he  is  not  as ,  fit  to  rerise  his  own  decisions  as  another 
man  9  nor  do  I  think  that  his  own  brethren  on  tlie  bench 
are  at  aM  times  as  well  qualified  for  a  revision  of  his  opin- 
ion as  another  independent  Court  would  be.  On  many 
interesting  occasions,  the  opinion  of  the  Judge  on  the  Cir- 
cuit may  be  of  great  importance  to  him  to  sustain  his  le- 
gal reputation^  and  it  may  happen,  in  high  party  times, 
that  great  and  unusual  excitement  may  arise  in  the  trial  of 
a  cause,  when  thp  feelings  of  all  engaged  will  become  en- 
listed; at  such  a  moment,  a  keen  anxiety  will  naturally 
rest  on  the  mind  of  the  Jud^  to  have  his  opinion  confinn- 
ed  ;  but  it  is  to  be  reheanl  m  his  own  Couit,  where  he  is 
present,  and  clothed  with  a  right  to  take  a  part  in  the  de- 
cision. If  we  have  fiiulties,  such  an  occaaon  would  invite 
them  to  action^  although  notliing  would  be  visible,  or 
even  known  or  felt  in  the  breasts  of  tlie  Judges.  If  the 
en-or  was  seen  and  known,  it  would  be  crime  and  not  frail- 
ty ;  that,  however,  is  guarded  against  sufficiently  under 
the  impeaching  power ;  but  we  should  guard  ui  well  as 
we  can,  in  our  legislation,  against  what  may  be  called  the 


**  form,  I  have  caused  to  be  procured  from  the  several 
"  States,  and  now  lay  before  Congress,  an  exact  statement 
'*  of  all  the  causes  decided  since  the  first  establishment  of 
••  the  Courts,  and  of  those  which  were  depending  when 
"  additional  Judges  were  brought  in  to  their  aid."  And 
the  statement  fiiniii^ed,  shewed  that  eight  thousand  two 
hundred  and  seventy-six  cases  had  been  instituted,  and 
tliat  one  thousand  five  hundred  and  thirty-nine  were  then 
depending.  • 

The  bill  which  was  proposed  to  repeal  the  act  of  1801, 
was  supportetl  on  the  ground  tltat  there  was  no  necessity' 
for  the  Court ;  and  much  latitude  of  debate  ensued,  as  it 
was  a  time  when  passion  and  party  spirit  were  at  their 
height;  The  repeal  of  the  law  was  resisted,  because  it 
was  said  it  would  be  an  open  violation  of  the  Constitution 
to  remove  Judges  who  had  been  appointed  under  the 
Constitution,  diuing  their  good  behaviour :  but  the  model 
of  the  system  formed  no  part  of  the  discussion  ;  and  by 
agreeing  to  a  similar  8)'stem  now.  Congress  would  not  be 
adopting  a  particle  of  any  thing  which  gave  rise  to  the 
unpopukrity  of  that  law. 

The  system  now  proposed,  is  different  fix)m  it,  but  it 
would  be  strange,  it  any  thing  that  took  place  on  that  oc- 
casion should  now  influence  our  minds  in  the  least  re- 


invisible  frailties  of  man.  I  was  in  a  ntuation  for  eight  I  specting  the  model  of  a  Judicial  system.  Suppose,  instead 
yeai-s  which  was  calculated  to  form  in  my  mind  a  different  of  the  Circuit  Courts,  the  Supreme  Judges  had  then  been 
opinion  ;  it  was  in  a  Court  of  entire  civil  jurisdiction,  in   •  •      -       •  *  ^-  » 

which  every  cause  that  was  tried  was  liable  to  a  writ  of 
en'or  to  the  Supreme  Court.     The  Judges  below,  some- 
times become  displeased  with  the  reversal  of  their  opin- 
ions, but  my  mind  en  this  subject  never  experienced  any 
change.     I  well  recollect  a  conversation  with  a  gentleman 
of  the  bar,  of  long  experience  ?  he  is  now  no  more,  but  the 
profession  in  Philadelphia  will  bear  me  out  in  saying,  that 
liis  virtue  was  excelled  by  none,  and  that,  perhaps,  a  bet- 
ter lawyer  never  plead  at  any  oi*  the  American  Bars.     It 
was  his  opinion,  that  a  cause  should  never  commence  and 
end  before  the  same  Judges ;  this  may  have  strengthened 
m^'  own  opinion,  and  made  it  as  unchangeable  as  it  appeai-s 
to  be.     The  principle  of  two  distinct  Courts  is  perfectly 
fanuliar  to  the  People  of  this  coimtry.     1  presume  that 
there  is  scarcely  a  State  in  the  Uiuon  in  which  it  has  not 
been  practised.    In  Pennsylvania,  where  I  am  the  best 
.icquainted  with  the  subject,  both  modes  have  been  prac- 
tised.    Courts  of  Common  Pleas  have  always  Existed,  in 
which  causes  originated,  and  were  liable  to  be  carried  up 
to  the  Supreme  Court  by  a  writ  of  error.    The  Judges  of 
the  Supreme  Court,  likewise,  for  a  long  time,  held  Courts 
of  Nisi  Prius  tliroughout  the  State,  but  it  became  imprac- 
ticable, in  so  large  a  State,  fur  the  Judges  of  the  Supreme 
Coui-t  to  try  jury  causes  all  over  the  State,  and  keep  down 
the  business  in  Bank,  and  they  have  been  relieved  from 
the  fatigue  of  jury  trials,  except  in  the  City  and  County 
of  Philadelphia.     The  construction,  therefore,  of  the  Cir- 
cuit Courts,  in  1801,  contained  nothitig  that  was  novel 
and  not  congenial  with  the  opinions  and  practice  of  the 
People.     It  divided  the  country  into  six  f:ircuits,  and  three 
.ludges  were  to  be  a))pointcd  in  each,  except  in  one,  in 
M'hich  I  think  two  Judges  were  to  be  appointed.     Mr. 
Adams,  then  President  of  the  United  States,  did  not  fill 
up  all  the  commissions :  but  Mr.  Jefferson,  tiis  successor, 
instead  of  making  appointments  in  the  few  cases  that  re- 
mained, caused  an  inquiiy  to  be  made  concerning  the 
number  of  cases  that  were  pending  in  the  Federal  Courts, 
and  presented  a  statement  of  it  to  the  next  session  of  Con- 
(rrcss ;  and,  in  order  to  shew  that  there  was  no  dispute 
tlien,  in  relation  to  the  construction  of  the  system,  I  will 
read  that  part  of  Mr.  Jefferson's  message,  whi<5h  is  in  these 
words :     "  The  Judicial  system  of  the  United  States,  and 
**  especially  that  portion  of  it  recently  erected,  will,  of 
**  course,  present  itself  to  the  contemplation  of  Congress : 

and,  that  they  may  be  able  to  judg^  of  the  proportion 

which  the  institution  bears  to  the  bunness  it  has  to  per- 
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increased  to  ton,  bow  much  more  odious  and  unpopular 
the  law  would  have  been.  This  is  a  subject  which  the 
People  well  understand,  and  it  would  be  an  affront  to 
their  g^ood  judgment  to  insinuate  that  they  are  incapable 
of  making  the  true  distinctions.  Indeed,  it  is  creditable 
to  the  Rulers  of  the  Nation,  and  to  the  People,  that,  as 
soon  as  political  passion  subsided,  they  did  not  act  on  any 
illiberal  principle.  For  a  time,  the  measures  of  the  old 
administrations  Vrere  suffered  to  decav,  but,  as  soon  as  it 
was  seen  that  they  were  Calculated  to  promote  the  pros- 
peii^  of  the  country,  they  were  resuscitated,  and,  with 
the  exception  of  the  alien  and  sedition  bill,  which  I  always 
thought  an  indiscreet  act,  I  know  of  no  important  measures 
of  the  old  administrations,  that  were  calcidated  to  be  per- 
manent, which  the  experience  of  the  country  has  not  hon- 
esdy  approved  of.  This  has  reconciled  me  to  the  rulers, 
and,  during  the  sLx  years  I  have  been  here,  I  have  never 
given  a  vote  to  embarrass  tho  adminisfi'ation. 

The  system  which  is  now  profposed,  is  the  one  destined 
for  the  country.  It  is  acknowledged  that  it  must  be  finally 
adopted.  The  Judges  of  the  Supreme  Court  cannot  try 
jury  causes  from  the  Atlantic  to  tlie  Pacific  Ocean.  It  is 
the  natural  offspring  of  the  Federal  Constitution,  in  con- 
nexion with  the  extension  and  growing  prosperity  of  the 
country.  It  cannot,  therefore,  be  objectionable  in  point 
of  principle. 

As  to  the  Expenses  of  the  different  systems,  it  is  a  little 
'remarkable  tliat,  if  the  Supreme  Judges  should  be  reduc- 
ed to  five,  and  nine  Circuit  Judges  shoidd  be  appointed, 
at  two  thousand  five  hundred  dollara  each,  the  expense  of 
the  nine  Judges  would  be  twenty-two  thousand  five  hun- 
dred dollars,  and  the  saving  of  the  salaries  of  the  five  Jud- 
ges would  amount  to  exactly  the  same  sum.  But  f  agree 
with  the  honorable  Chairnian  of  the  committee,  that  the 
present  number  of  the  Judges  of  the  Supreme  Court  ought 
to  remain,  which  would  only  make  a  difference  of  ex- 
pense of  nine  thousand  doll;u^  and  tliut  would  be  less 
than  the  expense  of  the  bill  reported  by  the  committee 
by  four  thoiLsand  five  hundred  dollars :  but  I  think  the  ex- 
pense, even  if  considerabiv  more  than  eitlier  system  would 
produce,  is  not  a  matter  of  importance. 

It  is  the  preference  I  give  to  the  transaction  of  business 
in  separate  Courts,  and  my  objection  to  an  increase  of  the 
Judges  of  the  Supreme  Court,  which  actuates  me.  I  look 
at  the  Supreme  Court,  when  sitting  in  Bank,  as  one  of  the 
most  grave  and  dignified  judicial  tribunals  on  the  earth. 
It  is  there,  where  ail  its  might}'  functions,  which  have  been 
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confided  to  it  by  the  Constitution,  are  to  be  perfonned ; 
it  is  there,  where  the  opinions  of  the  Supreme  Judgfes  of 
a  State  can,  in  many  cases,  be  reversed,  and  the  constitu> 
tionality  of  State  laws  inquired  into :  it  is  there,  where 
questions  that  may  have  occasioned  strife  and  ill-temper 
among  the  People  of  a  State,  and  even  questions  that  may 
have  agitated  the  great  political  parties  of  the  country, 
arc  to  be  settled  ;  and  it  is  there,  where  sovereign  Stater, 
themselves  are  obliged  to  submit  to  its  will  and  decree. 
For  Ul  these,  and  its  otlier  important  transactions  in  Bank, 
it  setrms  like  a  miracle  that  tlierc  should  be  such  a  genend 
opinion  that  the  present  number  is  the  furtimate  one  to 
expound  the  laws,  to  investigate  the  facts,  and  to  pre- 
sen'c  its  own  dignity. 

Why  should  this  bcautifiil  edifice  be  disfig^ured  ?  Why 
Siiould  we  addt}n*ee  Judges,  who  will  now  be  unnecessa- 
ry in  Bank — who  we  know  will  forex'er  hereafter  be  umie* 
cessary  ^  If  we  can  assume  any  thing  as  a  safe  criterion, 
it  is,  that,  when  there  are  as  many  Judges  as  arc  necessary 
for  the  Court  in  Baiik,  we  tihould  add  no  more.  Tliis,  of 
itself,  is  evidence  that  the  time  has  arrived  when  the  Jud- 
ges ought  to  cease  from  Circuit  duties.  When  ttiey  are  suf- 
ficient in  number  to  transact  their  important  duties  in 
Bank,  but  not  sufficient  to  do  this  and  Circuit  duties,  they 
ought  to  be  confined  to  tlie  Court  in  Bank.  This  is  the 
natural  progres.«i,  and  what  has  actually  taken  place  hi 
several  of  the  large  States.  The  trial  of  issues,  where 
notliing  but  facts  are  to  be  finally  settled,  is  not  of  the 
same  importance  ;  as  all  tlie  points  of  law  on  which  the 
cause  depends  can  be  taken  to  the  Supreme  Court 

It  is  said  to  be  only  an  extension  of  the  present  system, 
but  it  appears  to  me  to  be  a  prodigious  departure  from 
the  reality  of  our  present  practice.  It  is  the  adding  of  as 
many  unnecessary  Judges  in  Bank  as  amounts  to  one-tliird, 
as  near  as  can  be,  of  the  present  number  of  Judges.  It 
must  produce  bad  eftects.  The  Judges  will  be  impress- 
ed with  the  opinion  themselves  that  three  of  them  ar^m- 
necessary,  and  the  profession  will  so  \indcrstand  it.  'Hicy 
^'ill  naturally  become  relaxed,  and  unable  to  proceed  with 
the  same  spirit  and  industry  which  have  gained  them  their 
present  laurels,  and  sustained  them  in  diflicult  times. 

We  had  better  submit  to  many  inconveniences  than  to 
change  the  Supreme  Court.  The  bill  proposed  will  give 
unitormity  to  everj^  .spot  of.  the  Union,  and  save  the  Su- 
preme Court.  Mime  and  Missouri  will  be  on  a  footing. 
Instead  of  three  Judges,  the  President  will  hav6  to  appoint 
nine  Judges,  and  I  have  full  confidence  that  he  will  ap- 
point the  best  men  he  can  get,  who  will  accept  of  judicial 
situations.  'I'hc  present  Judges  of  the  District  Couits, 
and  those  appointed  to  associate  with  them,  will  then  be- 
long to  the  same  Court,  on  terms  of  equality.  At  present, 
the  District  Judges  are  overshudowed,  by  being  placed  by 
the  side  of  tlie  Judges  of  the  first  Court  ih  the  country. 
As  it  is  a  system  which  is  acknowledged  on  all  sides  must 
ultimately  prevail,  if  wc  should  make  a  mistake  :is  to  a 
little  time,  it  caniiot  be  of  .sifrious  consequence.  Ourdis- 
putation  is  in  siibdtance  more  about  time  tlian  any  thing 
else.  Mr.  Ma(^^x)u^<i  last  message  contains  tiicse  words  : 
•' Th^  time  seems  to  have  arrived  which  claims  for  the 
membere  of  the  Supreme  Coilrt  a  relief  from  itinerary 
fatigues." 

.  Mr.  Speaker,  what  are  the  objections  against  tlie  aystem 
t  propose  ?  My  honorable  colleague,  (Mr.  Buchanan) 
if  I  understood  him,  said — for  I  have  r.ot  read  his  speech, 
which  was  an  excellent  one — I  understood  him  to  say, 
1  hat  the  Circuit  Courts  would  1.r>' causes  so  much  to  the 
.-•iitlsfiiction  of  the  People,  that  it  would  render  the  Jud- 
ges of  the  Supreme  Court  unpopular,  to  reverse  tlieir  de- 
risions. To  the  latter  part  of  this  I  dissent  I  would  not 
avail  myself  of  any  gentleman's  argument  in  haste,  as  a 
point  admitted,  and  then  argue  from  it,  if  I  did  not  ap- 
prove, myself,  of  its  correctness.  I  agree,  in  substance, 
tijat  the  tnal,  in  the  fir$t  instance,  could  be  disposed  of 


with  the  ordinary  satiafkctioo,  without  the  presence  of  a 
l^udge  of  the  Supreme  Court  The  Juiy  tri^  then,  docj 
not  need  a  Judge  of  the  Supreme  Couit,  on  its  ovn  ac. 
count.  It  would  be  tried  by  Judges  living  on  the  spot, 
possessed  of  every  necessary  local  information.  If  i  So- 
preme  Judge  must  participate  in  the  tiial,  it  is  oidjr  tc 
qualify  him  the  better  to  give  a  decision  in  B«nk. 

I  fistcncd  with  attention  to  the  argument  of  the  boW' 
abl«  member  from  Massachusetts,  (Mr.  Whstsi)  I'm 
the  Judges  of  the  Supreme  Court  ought  to  go  on  tht*  Ct 
cuits  to  try  causes,  as  the  organ  of  contact  bietveentheo 
and  the  People,  to  make  them  the  better  acquainted  vitli 
local  practices  and  local  laws  and  local/eelin§>  It  cer- 
tainly would  be  of  no  disad\'antage  tQtkeni,butIcin>int 
conceive  it  of  as  much  importance  as  manr  of  the  honor- 
able gentlemen  who  have  spoken,  seem  to  attach  to  it. 
I  would  ask  the  good  sense  of  this  House,  vbetber  a  sta- 
tute of  Vermont  could  be  any  better  uodentood  br  be- 
ing read  in  a  Court  House  in  Vermont,  thin  in  •  Court 
here  ?  or,  whether  the  principles  of  the  commai  law 
could  be  better  expounded  in  the  onephcethinia  0i2 
other  >  As  to  any  technical  practice  ofi^irtci»brCmn*i 
departing  fixim  the  otdinary  rules  of  practice  genenlly 
known— they  are  usually  contained  in  alittfepaperbook, 
consisting  of  a  few  rules,  which  can  be  read«'ith  cqifi! 
advantage  any  where :  and,  if  there  are  deciaotB  (rfiH? 
local  Courts,  in  relation  to  its  rules  of  prsctice,  or  theM 
laws  of  the  State,  and  not  contained  in  any  reported  o^c, 
they  can  be  related,  and,  I  should  suppose,  is  easily  uadtr 
stood,  at  one  place  as  another. 

As  to  tlie  Judges  coming  in  contact  with  the  P«f^f 
and  of  being  made  better  acquainted  with  loctl^K^. 
this  can  be  of  na  use,  in  my  apprehenaon,  in  thetjys?*'^ 
the  merits  of  the  cause — they  must  be  tried  upw  "^^ 
sound  exposition  of  the  common  or  statute  h*^ 
honorable  gentieman  from  Loui^na  candidly  «»««' 
this  point,  that  local  and  sectional  feelings  ought  Jtf  ^'■ 
infuse  tliemselves  into  the  trial  of  a  cause* 

But,  it  will  be  seen  how  partial  this  system  is  in  itjop 
ration,  on  this  delicate  subject  of  feeling.  Oae  ]w 
travels  a  circuit  in  the  East  5  one  in  the  West ;  floe  ia  ^' 
South  ;  the  otliers  in  the  middle  parts  of  the  SUte-^*^ 
generally  speaking,  where  they  had  long  lived  bdoTt.aJ 
where  tliey  were  well  acquainted  with  the  mannas,  !«w^ 
and  feelings,  of  the  People. 

1  do  not  suppose  that  Chief  Justice  MarsbU  vffidii^ 
quire  any  tiling  new,  which  would  be  material  to  hiffl^'^^' 
Sitting  hi  Bank,  by  trying  a  few  jury  causes  00  bsi* 
cuit — and  the  same  remark  mav  be  made  as  io^-^', 
gentlemen  of  the  Supreme  Bench.  At  any  n^?^ 
would  be  leit  as  much  a  stranger  as  ever,  cxcep*  ^|^ 
own  Circuit  How  are  the  Judges  to  become  acqoo'^ 
with  what  is  called  the  local  laws  >  If  it  is  contaiwi^ 
a  statute,  it  must  be  read  to  him  <  if  it  dcpcwis  "l^,^^: 
principles  of  the  comnion  law,  properly  so  w^^ 
he  will  be  acquainted  with  it  from  his  generJ  J*P: 


is  r^ad  or  related  to  him,  I  should  suppose  it  wtwld"* 
of  much  consequence  when  or  where. 

The  Judges  will  always  cwne  from  tlie  difFere^f^ 
tions  of  tlie  country,  and  bring  with  them  all  thit»*' 
cessary  in  rebition  to  the  feelings  of  the  People»  and  ^^ 
local  laws  and  the  practical  effect  of  tlieir  decisjon-O- 
I  do  not  understand  this  part  of  the  argument,    hjj^ 
pected  that  the  Judge.«i  will  change  their  opinions  »^ 
ceptions  should  be  taken  to  them  by  the  parties  ortKj 
friends  ?     On  this  subject,  the  Judges  will  *^«^»??j!  Jj 
ficiently  informed,  and,  if  they  arc  good  Judges  tb«}  ^  ^ 
not  trouble  themselves  much  about  it    If  the  Is*  «*  . 
it  is  the  province  of  the  Legislature  to  chan,?e  « •   ; 
Judg<»3  are  only  to  declare  \kiiatthc  law  is»  *'**^ 
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Urtlier  responsible.  Chief  Justice  Marshall,  I  presume, 
:ould  nve  as  much  information  as  would  be  necessary 
roni  his  part  of  the  country,  and  Judg^e  Story  from  bis, 
;nd  so  as  to  the  otlier  Judges.  But,  ailer  all,  each  Judppe 
n  Bank  must  become  acquainted  with  the  law  himself, 
.ntl  not  take  it  from  the  Juc^^  from  any  particular  part 
»f  the  countiy ;  and,  upon  the  whole,  tlicre  is  little,  and, 
>erhup8,  nothin;^  in  the  argument. 

There  is  not  such  a  great  difference  in  the  laws  and 
isages  of  the  different  parts  of  the  country,  as  that  a  man 
>f  legal  acquirements  co:ild  not  readily  understand 
t.  Besides,  if  the  other  feature  of  the  biU  proposed, 
hould  be  adopted,  I  mean  that  of  holding  terms  in  bank 
n  different  pUces,  the  plan  wiU  bring  me  Judges  more 
airly  before  the  eyes  of  the  People  than  by  tr>ing  jury 
uiuscs ;  they  will  then  be  seen  in  theii*  character  as  a 
;ourt  in  the  most  important  sections  of  the  Union. 

This  plan  will  be  of  great  convenience  to  the  country, 
t  is  too  far  and  too  expensire  to  come  from  the  extreme 
>arts  of  the  Union  to  Washington.  It  cannot  be  endured 
nuch  longer.  The  Judges  will  then  have  an  opportunity 
»f  seeing  more  of  the  profession,  and  it  will  excite  th» 
xle  nts  of  the  professional  gentlemen,  who  will  be  ambitious 
o  be  cngagcil  in  cases  in  the  first  Court  in  the  country. 
t  will  also  give  an  opportunity  to  the  gentlemen  of  tJie 
•ar,  who  attend  the  Court  below,  to  attend  in  tlie  Supreme 
^ourt,  and  itvnll  save  an  immense  expense  to  the  litigant 
arties.  This  plan,  also,  liLe  the  Circuit  system,  can  ex- 
and  to  suit  the  fpt)wing  population  of  the  countiy ;  and 

ciinnot  be  accomplished,  if  the  Judges  are  to  perform 
Hr<:uit  duties. 

It  is  said  that  the  Judges  will  have  too  much  leisure  { 
tit  it  would  be  surprising  to  me,  if  tlie  great  appellate 
ticLiclal  concerns  of  the  country,  together  with  that  por- 
ion  of  original  jurisdiction  which  is  consigned  to  tliem  b^' 
he  Constitution,  would  not  amply  employ  their  time  $  it 
3  impossible  for  them  to  keep  the  business  in  Bank  down, 
^hile  tliey  have  to  perform  Circuit  duties,  and  the  business 
krill  rapidly  accumuUUe.;  the  State  Coiuls  are  now  ofleu 
(referred,  to  prevent  the  danger  and  expense  of  being 
tbiigcd  to  come  to  Washington  on  a  writ  of  error ;  and  be- 
ides,  the  Judges  are  not  kUe  when  tliey  are  not  seated 
>u  Uic  bench — cases  are  sometimes  reserved,  and  they 
niist  pursue  a  dourse  of  general  reading  ;  they  must  be 
>repai-ed  to  meet  their  high  responsibilty  )  they  must  read 
kt  home,  and  tiiat  not  a  little  ;  tliey  have  to  read  all  the 
British  and  American  decisions,  on  tlie  various  subjects 
hat  may  come  before  them,  consisting  of  the  Laws  of 
-Equity,  the  Statute  Law,  the  Common  and  Civil  Law,  and 
lie  Maritime  Law,  and  cases  of  Piracy,  and  many,  parts  of 
'iie  Penal  Law — to  all  which,  is  to  be  added  the  National 
JAW.  On  all  these  interesting  subjects  the  judicial  repu- 
atton  of  the  country  requires  some  leisure,  and  not  all  &• 
igue. 

it  has  been  stated  by  the  honorable  member  from  Vir- 
^'Inia,  (Mr.  Powsu^)  that  the  Constitution  did  not  design 
'he  Supreme  Judges  to  peiform  Crcuit  duties ;  and  I  have 
kUthonty  for  saying,  that  someofthe  most  eminent  men  in 
lie  country  entertained  that  opinion  ;  it  is  said  to  have 
>een  at  firet  a  mere  economical  atrangement  I  have  not 
be  Constitution  before  me  ;  the  line,  however,  at  first 
^Icw,  appears  to  be  well  marked  between  the  original  and 
ippcUate  jurisdiction  of  the  Supreme  Court)  but  I  have 
lever  examined  this  point  with  sufficient  care  to  be  able 
o  g^ve  an  opinion  upon  it.  On  this  question,  it  seems 
rlcar  and  certain,  that  there  is  no  indication  that  the  fra- 
ncrs  of  the  Constitution  intended  that  the  Judges  of  the 
supreme  Court  should  perform  Circuit  duties,  unless 
vhere  original  jurisdiction  is  given  to  them.  And,  in  look- 
ng  forward  to  the  rise  and  prosperity  of  the  country,  they 
nust  have  foreseen  that,  in  the  end,  it  woukl  be  impTac- 
tcfkble.  For  the  performance  of  bank  duties,  the  Courtis 
lowlarge  enough  for  a  population  of  one  hundred  millions. 


These  high  stations  for  life  should  only  connst  of  small 
bodies  ;  the  example  will  not  have  a  good  appearance  ; 
they  will  be  nearly  equal  to  half  the  original  Senate.  And 
you  cannot  stop  at  ten  ;  whoever  thought,  that,  at  an  early 
day,  such  a  proposition  would  ever  be  made  ?  and  now  it 
is  even  feartul  that  it  will  be  carried.  After  passing  the 
true  boundary,  it  will  be  easv  to  proceed ;  already  I  can 
form  no  sensible  distinction  between  Uic  number  ten  and 
fifteen.  If  the  Circuit  duties  should  require  the  latter  num- 
ber, the  Court  will  be  too  large  for  the  advantageous  trans- 
action of  business. 

The  honorable  member  from  Massachusetts  has  been 
pleased  to  say,  tliat,  if  the  Supreme  Judges  did  no  Circuit 
duti^'  there  would  be  danger  of  their  becoming  odious ; 
but  I  differ  from  him  in  opinion.    There  is  nothing  be* 
longing  to  the  Supreme  Court  which  is  calculated  to  ex- 
cite jealousies.  The  Treasuiy  is  not  within  their  control ; 
they  have  no  command  of  armies  or  fleets — no  patronage 
I  in  making  appointments — ^they  are  unconnected  with  the 
I  Executive  Department-— they  are  few  in  number,  ami 
:  h^ve  nothing  to  depend  upon  but  their  virtue  and  the  inde* 
i  pendent  exercise  of  their  legal  intelligence.  If  tlie  stream  of 
justice  will  not  flow  pure  from  tliis  fountain,  where  is  there 
,  a  spot  on  the  globe  where  such  a  thing  can  be  expected  f 
No,  Mr.  Speaker,  while  the  Judges  behave  well,  which 
they  have  every  inducement  to  do,  the  American  People 
will  not  cast  unmerited  odium  upon  them.     But,  if  you 
pass  the  true  boundary,  then  laxity  b^g^ns,  responsibility 
slackens,  the  Court  becomes  too  populous  a  body  to  trans- 
act legal  concerns,  and  complaints  will  exist.     To  make 
I  the  case  more  striking,  I  will  appeal  to  tlie  House  whe- 
;  th«*r,  in  their  opinion,  a  court  of  25,  20,  or  15,  could  re- 
tain the  confidence  of.  the  People  for  three  years. 

The  inci'eased  number  of  Judges  is  acknowledge^  to 

be  imperfect,  and  too  large  for  the  investigation  of  facts, 

I  and  not  required  for  tlie  exposition  of  the  conunon,  civil, 

'  and  statute  law  $  and  why  should  we  adopt  a  S3'stem 

which  we  know  to  be  imperfect,  and  change  a  court  wliioh 

I  we  say  is  competent  to  tlie  great  judicial  concerns  of  the 

j  coimtrv  when  atting  in  bank^  We  should  rather  implore 

i  the  aid  of  angeb  to  assist  us  in  p/eserving  it.  It  is  acknow<^ 

!  lodged  to  be  a  system  that  must  be  abandoned.  Some  say 

we  cannot  get  any  tlung  better  than  the  Bill  reported  « 

and  why  can  we  not?    Do  we  try  }    The  object  of  the 

motion  to  recommit  has  this  end  in  view. 

Mr.  Speaker,  I  cannot  reconcile  my  mind  to  this  Court 
of  ten  Judges.  All  the  worid,  almort,  has  been  search- 
ed over  for  an  example,  but  in  vain.  Ingenuity  has  been 
exhausted — three  Courts  in  England  have  been  put  to- 
gether to  form  a  sample  for  us  ;  but  it  is  known  tliat, 
when  the  twelve  Judges  ai*&  giving  advice  to  the  House 
of  Peers,  the^  compose  no  Court,  and  that  their  opinions 
are  not  binding.  When  they  are  performing  the  real 
functions  of  their  office,  they  act  in  small  business  bodies. 
The  House  of  Lordsisnot,  property  speaking,  a  business^ 
Court,  nor  the  Senate  of  New  York.  The  Governor  f»f 
Pennsylvania  has  asked  the  opinion  of  the  Judges ;  but 
even  if  they  had  complied,  with  form  and  ceremony,  in  a 
collected  body,  it  would  have  been  no  Court.  The  hono- 
rable member  from  Illinois  (Mr.  Cook)  seems  to  think 
that  he  has  found  it  under  the  Articles  of  Confederation ; 
but  either  he  or  I  am  egrc^ously  mistaken  on  this  sub- 
ject. In  the  first  place,  it  was  not  a  Court,  strictly  so 
called^t  tried  no  jury  causes,  nor  had  it  appellate  juris- 
diction from  any  Court  that  did.  It  was  similar  to  the 
Board  of  Commissioners  on  the  Spanish  Claims,  or  tlie 
Board  of  Commissioners  to  settie  the  boundary  between 
Eng^d  and  this  countnr.  Indeed,  in  the  language  of 
the  Articles  of  the  Confederation,  itself,  they  are  call- 
ed Commissioners  or  Judges.  No,  Mr.  Speaker,  from 
aU  the  civilized  parts  of  the  world,  from  whence  we 
have  derived  our  knowledge  of  jurisprudence,  and 
the  blessings  of  an  hadcpeudeat  judkiaxy,  we  know  not 
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of  one,  which  I  would  call  a  business  Court,  that  has  b«en 
composed  of  ten  men. 

1  disclaim,  as  much  as  any  one  can  do,  the  idea  of  a 
strict  judicial  representation  ;  but  still,  when  talents  are 
equal,  there  should  be  a  jucUcious  selection  of  the  Judges 
from  the  diflerent  parts  dT  the  Union ;  public  opinion  re- 
quires it,  and  it  lias  been  the  practice.  But  see  the  ef- 
fects of  the  bill  reported  by  the  Judiciary  Committee : 
there  will  be  four  Judges  in  the  West-— one  in  Maryland, 
two  in  Virginia,  and  one  further  South—- and  the  States  of 
Delawai'e,  New  Jersey,  New  York,  and  New  England, 
with  all  tlicir  population,  wealth,  and  enterprise,  in  agri- 
culture, manutactures,  and  commerce,  and  from  whence- 
so  large  a  portion  of  tlie  revenue  of  the  countiy  ii  de- 
rived, are  only  to  be  accommodated  with  two  Judges  ol 
the  Supreme  Court. 

>fr.  Speaker,  the  day  may  come,  and  the  question 
which  cannot  now  be  anticipated,  mav  come,  but  I  can- 
not foretell  cither  the  day  or  the  question — but  the  ques- 
tion may^  come  and  be  settled  in  the  Supreme  Cotot,  in 
which  this  large  portion  of  the  Union  will  take  an  inte» 
est,  and  how  can  satisfaction  be  expected,  when  such  a 
large  majority  of  the  Judges  are  over  the  Maryland  line  > 
Time  may  change  this  inequality  a  little,  but  not  much. 

Four  Judges  m  the  Western  country  !  where  the  whole 
representation  is  but  a  little  more  than  the  representation 
from  the  Western  District  of  New  Vork,  Pennsylvania, 
and  Virginia  f  which  sections  of  country,  as  important  as 
they  are,  have  received  no  countenance  by  the  reported 
bill !  These  extreme  inequalities,  so  unfavorable  to  the 
places  I  have  just  mentioned,  and  to  tlie  whole  Northern 
and  Eastern  States,  will  not  be  gratifying  to  the  People 
of  those  sections  of  country,  or  I  am  very  much  mistaken. 

I  }iave  said,  in  the  beginning,  that  this  subject  had  been 
treated  by  many  as  jentirely  a  Western  question — hut  how 
bit  a  Western  question  '  Is  not  the  adoption  of  a  per- 
mament  Judicial  System  for  the  country,  as  interesting  to 
Maine  as  to  Missouri  ?  The  bravcrj'  Of  the  West  is  not  in- 
volved in  this  question,  nor  would  1  give  them  in  legis- 
lation, any  peculiar  advantage  for  it.  The  American  will 
figiit  every  where.  But  tjiey  have  pven  us  a  new  coun- 
try, with  which  the  old  States  can  trade  with  more  advan- 
tage than  with  foreign  countries,  and  I  think  it  is  the 
true  policy  of  the  Government  to  aid  them  in  their  great 
leading  communications  among  themselves  and  with  the 
rest  of  the  Union,  and  to  give  them  but  a  reasonable  share 
of  the  Judges  of  the  Supreme  Court. 

&tr.  Speaker,  on  a  subject  which  has  been  so  much  ex- 
liausted,  I  have  reason  to  thank  the  House  for  their  atten- 
tion, and  I  will  here  conclude. 

Mr.  MARK  ELL  then  rose  and  said,  he  supposed 
that  the  question  to  be  determined  was  as  to  th&me- 
rits  of  the  bill  as  it  had  been  reported  to  the  House, 
iind  his  only  apology  for  addressing  the  House,  was  tlie 
importance  of  the  subject  For  he  deemed  it  the  duty 
of  everymembcr  who  was  opposed  to  the  bin,  to  raise 
his  voice,  however  feeble  it  might  be,  against  its  passage. 
It  became  necessary-  for  them  to  determine,  not  whetEer 
t])is  was  the  only  provision  that  coidd  be  made  to  satisfy 
the  wants  of  this  country,  but  whether  it  was  the  best 
which  could  be  made ;  and  here,  Mr.  M.  said,  be  might 
be  permitted  to  remark,  that  the  arguments  of  the  gentle- 
men who  had  advocated  this  bill  had  generally  been,  not 
whether  this  was  the  best  provision,  but  whether  it  was 
the  only  one  that  could  be  made  to  I'emedy  the  evils  which 
were  the  subject  of  complaint  from  the  Western  States. 
That  evils  existed  under  the  present  system,  in  the  West- 
cm  counti}-,  he  did  not  pretend  to  deny.  He  admitted 
that  such  was  the  fact ;  but  when  they  came  to  an  exami- 
nation of  tlie  remedies  whidi  oitght  to  be  provided  fbr 
these  evils,,  the  question  would  arise,  what  was  the  best 
remedy  ?  And  he  must  say,  the  Chairman  of  the  Judi- 
ciary Committee  had  fairly  stated  the  question^     That 


gentleman  had  not  argued  the  question,  as  if  tbe  preset 
provision  w^  the  only  one  which  can  be  made  to  nm.) 
the  eusting  evU ;  but  most  of  the  geatlemea  from  'k 
West,  had  so  ar^ed  it 

Mr.  M.  said,  in  his  view,  the  question  was,  vbetjr 
tliis  was  the  beti  remedy  that  could  be  provided  ^  A(id. 
on  that  questioi^  he  was  sorry  to  be  bblii^d  toiii?t: 
from  the  respectable  Judidary  Committee.  Ht\m^ 
conceived  that  another  and  a  better  reme^'  could  be  pii> 
vided  for  the  evils  tliat  existed-nme  whidb,  whilst  it  p- 
moved  all  the  evils  which  were  the  subject  of  compk" 
in  the  Western  Country,  would,  at  the  same  tune,  pre* 
serve  the  respectabilty  and  xesponsibility  of  tbe  Supii^ 
Court  of*  the  United  States.  And  his  princip&l  objictu 
to  the  passage  of  this  bill,  was,  that  the  Tespcctibihn  ao: 
re^x>nsibUity  of  that  Court  would  be  thereby  jeopardized 
To  satisfy  himself  and  the  House  of  the  truth  of  this  a^^ 
sertion,  he  would  barely  avert  to  sotne  prindpies  M'hic; 
he  conceived  to  be  well  established^  not  ool/  from  the 
page  of  all  history,  but  from  the  passing  ema  of  tk  pre- 
sent day.  In  all  free  Governments,  &e  Ugiahtivc,  the 
JudiciaJ,  and  the  Executive  Dcpartinenlki,  ought  lo  W- 
vested  in  diifevent  hands,  and  be  independent  of  m 
other.  Mr.  M.  aaked  what  woukl  the  precedent  mi' 
to  be  established  by  this  bill,  lead  to  >  It  would  leidt. 
the  dangerous  consequences,  that  tbeJwUcialUcpameii 
of  this  Government  might  become  dependent  on  the  1/ 
gislative  Department ;  and  it  would  require  but  i  trr 
words  to  explain  in  what  manner  this  would  bpp»-  ^ 
the  principle  of  this  bill  were  established,  the  Jud^" 
might  be  multiplied  to  an  indefinite  number; and, lii^^ 
ever  it  should  happen,  that  any  decision  made  br  ^  ^• 
prerae  Court  should  be  obnoxious  to  the  Congr»(!^tj& 
nation,  all  that  Congress  would  have  to  do  vooti  ^J 
say  we  do  not  agree  with  the  Supreme  Court  u>^»| 
decision ;  we  are  desinous  that  it  should  be  it^eRvi 
and  we  will  multiply  the  number  of  Judges,  who  «fflo"| 
rule  the  decision  which  has  been  made.  Supptt^-*^ 
M.  said,  the  Judiciary  Department  of  this  Uo^tnft^ 
should  make  a  deciuon,  toat  a  law  passed  by  Cog^ 
was  unconstitutional,  and  tilat  this  law  inrolTed  ^'. 
the  feelings  of  Congress,  and  they  were  detcnaa|f  ■ 
carry  the  law  into  execution,  what  would  they  do '  *^^ 
would  appoint  five  or  ten  new  Judges,  in  order  to  we^e 
this  decision.  Congress  might  also  detennine  vber?^ 
Judges  should  be  located  ?  tliey  might  locate  them  b'^ 
tucky,  Tenne^ec,  or  New  York,  or  where  they  pj^ 
And,  Mr.  M.  said,  it  was  placing  it  in  tbe  power  c^^ 
gress  to  decide  a  constitutional  principle,  which  oj'p' 
be  determined  by  the  Judicial^  of  this  country  osi)^- 

But  to  ascertain  how  this  question  ought  to  bedi't^ 
ed,it  would  be  necessary  to  examine  theaigumentsttfj-* 
been  urged  in  favor  of  the  bill  as  it  had  been  repo^f^^l 
in  iavoT  ci  the  system  which  was  proposed  bytbc  it^^" 

What  were  the  arguments,  Mr.  M.  a5ked,tbit  ud  ^^ 
adduced  in  fitvor  of  the  system  tbftt  had  been  k^^^'j 
the  Judiciary  Committee.^    The  principal  one«s,^^ 
making  the  Judges  perform  Circuit  duties  was  wcflo* 
lated  to  make  them  good  Judges.  This,  Mr.  }l  ctf^^ 
to  be  the  roost  important  argument  in  hvcf  ^  ^ ' 
but,  iraught  as  he  conceived  the  bill  to  be  with  e^^  f^ 
sequences,  another  system  could,  he  said,  be  prc<^' 
which,  whilst  it  remedied  the  evils  which  were  at  P^ 
the  subject  of  complaint,  would  avoid  other  enj*  -* 
would  answer  all  the  purposes  of  the  system  prop««^  ^ 
the  present  biU.     Must  they  be  told,  Mr.  M-  M  t^;^ 
make  a  good  Judge,  it  was  necessaiy  that  he  m^^;  Q 
form  Circuit  duties  >    Who,  that  had  been  *  orj^-  , 
yer  until  he  had  reached  the  age  of  fifty,  required  t^ 
ercise  of  circuit  duties  to  make  him  a  good  ^^.,^, 
lawyer,  who  had  paid  attention  to  the  duties  of  the  tu  • 
Courts,  who  had  made  it  his  profession,  the  busix"**^ 
tife^it  surely  would  not  be  nccessaxy  to  continue  ^ 
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:he  buflinefls  of  Circtut  Court  duties,  to  make  him  acquaint- 
id  witli  that  which  be  must  already  know. 

It  had  been  said  to  be  an  uniform  system.  But,  Mr.  M.  said, 
t  had  alrea<ly  been  sufficiently  shown  to  the  House  that  it 
vould  not  be  so.  The  distncts^  which  had  been  referred  to, 
(1  lowed  that  it  was  not  calculated  to  make  an  unifonn  sys- 
em,  which  Mr.  M.  expressed  himself  in  ta^or  of. 

It  had  been  urged,  that  this  system  was  the  least  ezpen- 
live,  and  would  give  the  least  patronage  to  the  Executive 
>f  this  country.  But,  was  it  so  ?  He  had  always  thought 
:hat  patronage  depended  not  so  much  on  the  number  of 
»fiicers  to  be  created,  as  on  the  amount  of  pay  which 
vould  be  received  by  them.  Whether  they  adopted  tlie 
district  system,  or  the  system  of  separating  the  district 
rom  the  term  duties,  there  would  be  found  to  be  but 
ittle  difference  in  point  of  expense.  Mr.  M.  said,  he 
vould  not  stay  to  examine  as  to  dollars  and  cents,  which 
V3I9  the  most  or  tlie  least  expensive  of  these  systems  t  for 
here  were  considerations  far  more  important  to  be  attend- 
ed to  in  decisions  of  this  kind. 

Hut  they  were  told  it  was  necessary  to  adopt  the  present  bill 
IS  it  had  been  reported  by  the  committee,  becaiuie  it  woidd 
listribute  justice  equally  tliroughout  the  United  States, 
h^qual  justice  !  said  Mr.  M.  Would  the  bill  distribute  jus> 
ice  equally  ?  He  conceived  that  the  system  which  was 
alculated  to  dispose  of  the  business  in  the  Courts  of  this 
ountry  was  best  calculated  to  do  justice  to  the  coun- 
ry — the  system  separating  the  duties  of  the  Term  and 
;ircuit  Judges,  he  thought  was  the  one  which  tended  to 
>rosecute  business  with  the  greatest  despatch,  and  it  was 
Qcli  a  system  that  was  needed  by  the  Western  People. 

ISut  they  had  been  told  that  experience  had  proved  that 
lie  system  of  separating  the  duties  of  the  Term  Judge 
ronn  those  of  the  Circuit  Judge,  was  an  impolitic  one,  and 
he  State  of  New  York  had  been  referred  to^  to  shew  the 
orrvctness  of  the  inference.  Mr.  M.  said  he  was  sorry  that 
tie  ^ntieman  who  made  this  reference  should  have  pro- 
ee^ed  to  draw  his  inference  without  being  acquainted 
vitti  all  the  fkcts,  or  he  would  have  drawn  a  very  different 
nference.  The  experience  of  the  State  of  New  York  had 
jiu£^ht  them  that  the  wisest  policy  was  to  separate  the 
lutics  of  the  Judges  in  Term  mm  the  duties  of  the  Judges 
)f  Circuits. 

TJiis  system  had  enabled  the  present  Court  of  the  State 
)f  New  York  to  dispose  of  a  long  calendar  of  causes,  which 
lad  been  entailed  upon  it  by  tbe  old  system.  It  would  be 
bund,  by  a  reference  to  fiicts,  that,  under  the  old  Circuit 
tyslem,  the  calendar  had  been  constantly  accumulating, 
ind  four  cm*  five  hundred  causes  were  undisposed  of  at  eve- 
7  term,  and  that  number  were  turned  over  to  the  new 
lystem  under  the  new  constitution  of  that  State — and  what 
vas  the  rcsuH?  Instead  oi  having  their  calendar  accumuJat- 
ng  from  term  to  term,  every  cause  that  was  ready  for  ar- 
gument had  been  despatched.  This  had  been  the  result 
It  the  two  last  terms,  and  this  was  brought  about  by  the 
ystem  now  existing  in  that  State  ;  the  same  system  tliat 
¥as  proposed  by  the  present  resolution.  Gentlemen 
night  be  assured  tliat  tlie  ^present  system  in  New  York 
pive  full  satisfaction ;  it  was  the  only  one  which  was  calcu- 
ated  to  dispose,  and  which  had  disposed  oi'  the  long  list 
)f  causes  turned  over  to  it  by  the  old  Circuit  system. 

But,  Mr.  M.  said,  there  was  another  argument  which 
lad  been  urged  in  &vor  of  the  bill  as  it  had  been  reported 
>y  the  Judicmry  Committee.  That,  from  tlie  present  situa- 
iofi  of  commercial  affairs,  the  Western  country  must  be 
ndebted  to  the  Atlantic  coast  in  the  sum  of  five  or  six  mil- 
ions  of  dollars,and  that  theEastwould  be  aidedin  collecting 
their  debts.  This  argument  would  liave  come  with  a  bet- 
ter grace  from  tlie  merchants  of  the  £ast--a  class  of  dti- 
(ens  as  lynx-eyed  as  any  other  in  watching  over  tlieir  own 
nterests ;  but,  coming  as  it  did,  from  gentlemen  of  the  le- 
[ral  profession  of  the  West,  he  woukl  ask  if  it  were  enti- 
tledto  the  consideration  it  would  have  received^had  it  emar 
nated  from  those  who  were  most  deeply  interested  init^ 
Vol.  U.— €9 


Mr.  M.  said  he  had  stated  his  principal  objection  to  the 
bill  as  reported  by  the  committee,  which  was,  that 
the  system  created  a  want  of  responsibility.  Were  they 
to  be  told,  in  this  enlightened  ag^,  that  numbers  in- 
creased  responsibility  instead  of  diminishing  it  >  That  the 
contrary  was  true,  was  well  established  by  all  histor}*, 
and  it  was  only  necessary  to  appeal  to  the  good  sense  of 
every  member  of  the  Hoiwe  to  corroborate  it.  What !  an  in- 
crease of  responsibility  created  by  an  increase  of  numbers  f 
This  wasa  doctrine  entirely  new  to  him,  and  one  which  could 
not  be  supported  by  experience,  on  any  rational  principle. 
This  wantofresponsibilty,  Mr.  M.  said,  arose  from  the  grade 
of  talents  which  was  calledjnto  action.  Was  it  by  multi- 
plying numbers  that  the  talents  which  were  called  into 
action  were  increased  ?  No.  By  multiplying  the  number* 
of  an^  body,  whetlier  in  the  Legislative,  or  Executive,  or 
Judicial  Department,  the  motives  which  induced  men 
of  talents  to  embark  in  that  Department,  would  be  di- 
minished ;  and  here,  Mr.  M.  said,  he  could  not  avoid  an 
argument  which  had  been  stated  by  the  Chairman  of  the 
JucUciary  Committee,  connected  witli  the  present  biU. 
It  was,  that,  if  wrong  decisions  should  be  made,  they 
might  at  all  times  be  rectifi^  This,  Mr.  M.  said,  was  a 
new  doctrine  to  him.  He  did  not  intend  to  enter  the  lists 
with  theChauiman  of  the  Committee  on  points  of  law,  but 
he  might  askhim  to  refer  to  any  writer  on  law,  who  had  ev- 
er sanctioned  such  a  doctrine.  Could  a  principle,  which  had 
been  decided  by  a  Court,  ever  be  decided  in  a  diflerent 
manner  by  the  same  Court,  before  that  principle  had  been 
overruled  by  a  superior  tribunal  f 

This  was  a  doctrine,  he  repeated,  which  was  at  vari- 
ance with  all  the  principles  laid  down  by  those  writers 
fh>m  whom  they  had  derived  most  of  their  notions  on  law. 
It  was  also  at  variance  with  the  opinions  expressed  in  the 
adjudications  of  the  ^atest  Judges  in  the  Country.  Could 
a  court  one  day  decide  a  question  one  way,  and  the  next 
day  decide  the  same  Question  another  way,  under  the 
same  circumstances,  and  the  same  state  of  facts  ?  He  had 
always  supposed  that  a  decifion  of  a  Supreme  Court  must 
be  received  as  the  law  of  the  land,  until  that  decison  was 
overruled  by  some  superior  tribunal,  if  there  were  any  $ 
or  until  some  statutory  provision  was  made,  where  the  Le- 
g^ature  had  the  power  to  produce  an  alteration. 

Mr.  M.  said,  if  the  bill  passed  in  its  present  state,  it  was 
all  important  that  this  argument  should  not  accompany  it, 
without  being  protested  against :  for  it  would  give  the  new 
Court  all  the  power  it  could  desire.  What  tribunal  is  tliere  in 
tills  Country  that  is  superior  to  the  Supreme  Court  >  is  there 
anv  ?  Or  shall  it  be  said  that  we  wiU  erect  one  m  the  Legis* 
lative  Department  of  this  Government  ?  Mr.  M.  said,  he 
conceived  it  would  not  be  contended  by  any  member  of 
the  Judiciary  Committee,  that  such  a  principle  would  be 
adopted. 

They  had  been  told  by  different  members  hom  the 
W>stem  States,  that  they  claimed  this  passage  of  this  bill 
on  notions  of  pride.  On  notiomi  of  pride  !  He  would 
put  this  question  home  to  every  member  of  the  House. 
They  were  told  they  laid  claims  to  a  representation  cm 
tiie  Judicial  Bench  on  their  notions  or  pride.  What 
would  the  argument  lead  to  }  Why  to  this  :  If  the  West- 
ern comitiy  claimed  to  be  represented  on  notions  of  pride, 
then  they  ought  to  be  wiUing  to  extend  the  same  no- 
tion to  every  other  part  of  the  country.  But  in  the  West- 
em  Districts  of  Viiginia  and  Pennsylvania,  and  in  the 
Nortiiern  District  of  New  York,  they  had  not  this  Judge 
who  enjoyed  this  privilege.  What  should,  they  say- 
when  the  genUeman  from  Lousiana  had  claimed  it  ffom 
notions  of  pride,  as  had  been  said  also  by  the  Representa- 
tives from  Ohio  and  Illinois — what  should  they  say  fVora 
the  Northern  District  of  New  York,  where>  they  had 
notlung  but  what  those  genticmen  would  caU  a  little  Dis- 
trict Judge,  or  a  mere  land  commissioner,'  as  he  had  been 
termed }  And  he  adverted  to  this,  not  because  they  wef9 
dissati^ed  with  their  present  Judge  iothat  DiftxMtF*4M 
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ifl  a  inan  of  talent  and  integrity,  and  thei  District  felt  proud  j 
of  him— but  in  answer  to  the  argument  which  had  been  i 
urged  on  thin  floor,  in  fiivor  of  the  present  billt  on  notions  ; 
of  pride.    If  gentlemen  would  legislate  on  such  notions, 
what  were  they  to  say  in  the  Northern  District  of  New  , 
York  ^  Or  shall  we  be  told,  said  Mr.  M.  that  they  graduate  ! 
their  notions  of  pride  by  one  State,  and  otov  by  another  ? 
But  let  me  tell  gentlemen,  we  claim  as  much  laudable  pride 
in  New  York  as  we  are  willing  to  allow  to  them.  Sir,  shall 
we  legislate  on  this  all-important  subject,  on  our  notions 
of  priile  ?    It  is  a  novel  and  a  dangerous  doctrine,  and  one 
which  I  had  hoped  never  to  have  heard  announced  on  this 
floor.    But,  Sir,  if  the  bill  pass  in  the  shape  in  which  it  is 
reported  by  the  Committee  on  the  Judiciary,  I  can  assure 
the  eentlemeii  of  the  West,  that  they  will  hear  the  still 
smau  voice  of  the  Noithem  District  of  New  York,  repre- 
sented as  is  by  some  twenty  Representatives,  which  will 
not  call  in  vain  at  their  doors.     Notions  of  pride.  Sir,  in- 
troduced into  one  of  the  most  important  Departments  of 
our  Cjovemment !  It  has  been  boldly  ssserted,  they  mean 
to  legi^teirom  their  notions  of  pnde  !  I  would  ask.  Sir, 
if  such  notions  were  ever  uttered  in  this  House  before  f 
They  are,  sir,  utteriy  untenable.     There  are  other  and  va- 
rious reasons,  which  would  operate  against  this  system  ; 
but  as  they  have  been  sufficiently  adverted  to  by  other 
gentlemen  who  have  addressed  the  Committee,  I  do  not 
design  to  detain  the  House  at  this  time,  by  offering  any  fur- 
ther remarks. 

Mr.  SURGES  tlien  rose  to  address  the  House  ;  but  ex- 
pressing a  sense  of  indisposition  and&tigue,  on  motion  of 
Mr.  FEAHCE, 

The  House  adjourned. 


MoiTDAT,  Jahttart  23, 1826. 

Mr.  POLK  presented  the  memorial  of  the  Legislature 
of  the  State  of  Tennessee,  prating  of  Congress  a  relin- 
quishment of  the  title  of  the  United  States  to  certain  vap 
cant  lands  within  the  Icrrritory  of  that  State ;  to  be  appro- 
priated by  the  Legislature  thereof,  to  the  purposes  of 
education. 

Mr.  POLK  moved  that  the  memorial,  together  with 
one  of  a  similar  character,  and  upon  tlic  same  subject, 
presented  at  the  first  session  of  the  Bighteenth  Congress, 
now  on  the  files  of  the  House,  and  which  had  not  been 
finally  acted  on,  might  be  referred  to  a  select  committee. 

Mr.  M'COY  said,  he  did  not  see  the  necessity  of  refer- 
ring the  memorials  alluded  to  to  a  select  committee.  It  oc- 
curred to  him  that  the  Committee  on  the  Public  Lands 
wss  the  one  to  which  they  should  be  referred.  He  there- 
fore moved  their  reference  to  thatcommittee. 

Mr.  POLK  said,  that  he  apprehended  the  gentleman 
ftom  Virginia,  in  moving  tlie  reference  of  the  memorials 
to  the  standing  Committee  on  the  Public  Lands,  did  not 
anticipate  the  great  labor  which  woukl  devolve  upon  the 
committee  to  whom  this  subject  was  referred,  in  exam- 
ining the  numerous  aitd  complex  laud  laws  as  well  of  the 
State  of  Noith  Carolina  as  of  the  State  of  Tennessee,  ne- 
cessarily connected  with  the  subject-matter  of  the  me- 
morials, and  the  examination  of  which  it  was  important 
to  make,  in  order  to  enable  Congress  coiTectly  to  under- 
stand and  decide  upon  the  application  made  by  the  State 
which  he  had  the  honor  in  part  to  represent  He  would, 
for  the  information  of  the  House,  briefly  state  the  histoty 
of  those  laws,  and  the  nature  of  the  present  application 
to  Congress,  contained  in  the  memorials.  In  1789,  tlie 
State  of  North  Carolina,  as  well  as  some  of  the  other 
States  in  the  Union,  ceded  to  the  Government  of  the 
United  States  a  portion  of  tlieir  unsettled  territory,  with 
a  view  to  aid  the  General  Government,  then  embarrassed 
in  its  financial  concerns,  to  pay  oflf  a  portion  of  tlie  debt 
contracted  in  the  war  of  the  Revolution.  But  Nortli  Ca- 
rgltna,  in  her  act  of  cession,  reserved  to  herself  the  right 


to  issue  mifitary  warrants,  and  to  astiify  the  cUm  of  bcr 

Revolutionary  soldiers,  out  of  territory  thai  ceded  h 

1796»  Tennessee,  including  within  her  fimits  the  tcnitBT 

thus  ceded  by  North  Carolina,  wss  admitted  inio  tiic 

Union  as  a  iree  and  wvtrtifpi  State,  and  was  phcedopga 

an  equal  footing  with  her  sister  States.    In  1804^  acts 

pact  was  entered  into  between  the  States  of  Notb  C«y 

lina  and  Tennessee,  which  was  sobsequendj  fitifiedW 

Congress,  whereby  Tennessee  was  aulaorized  and  oakr- 

took  to  issue  grants  and  perfect  titles,  on  all  tiie  bonafidt 

claims  of  North  Carolina,  changeable  upon  the  tmitp; 

within  her  limits  by  virtue  oTthe  oe»oo  act  of  M 

The  Government  or  the  United  States  brinjf  veil  aiafK^ 

of  tiie  importance  of  education  among  the  neat  boiri 

the  People  in  a  Government  fike  this,  and  oiat  tbe  ie» 

rity  and  durability  of  all  our  RepubKom  imtituti  ns  mi 

rest  upon  an  intelligent  and  virtuous  yeonssrytbid,  |R 

viotts  to  that  time,  adopted  the  p^rficy  of  Bikii^  IM 

donations  to  the  several  States,  for  the  praaodonof  Jein- 

ing  and  the  diffusion  of  science.  The  waepoiitT  ha  hea 

since  pursued ;  and  the  same  liberaKtfvis  intended  to 

have  been  extended  to  Tennessee,  tbiit  Iw  been  to  her 

sister  States ;  and,  ibr  this  purpose,  by  u  id  oC  C«h 

gress,  passed  in  the  year  1806,  six  bandied  and  fatr 

acres  of  land  were  directed  to  be  bud  oflTvidun  ereiTS! 

miles  square,  in  a  given  terrttoiy,  within  the  finiis  d 

Tennessee,  designated  in  the  act  to  be  apvopM^ 

the  use  of  schools,  for  the  instruction  of  chUditBt  fim^f^ 

This  benevolent  donation  of  Congress,  owmr  to  die  ptf 

number  of  North  Carolina  claims  cbatgeable  <i»  ^ 

territoiy  withm  which  the  school  lands  were  dinticda 

be  laid  off,  and  fit>m  other  causes,  had  been  bat  piita^ 

realized.    But  few  of  the  school  tracts  have  b«B  U  ^^ 

and  thus  a  great  deficiency  exists  in  the  annuDttfx^ 

lands,  intended  to  be  given  by  the  act  of  Cnfcstf 

1806  to  the  State  of  Tennessee,  for  the  pun)OKi«^<* 

cation.     It  was  to  supply  that  deficiency  that  the  Stite^ 

Tennessee,  by  the  memorial  of  her  Legiaiatiiic,  pi»^ 

at  the  first  session  of  the  Ei^teenthCongiea^mli?)^ 

memorial  which  had  just  been  presented,  adopbdi^' 

recent  sessson  of  her  Legislature,  aaked  of  the  Coi^' 

of  the  United  States  a  relinquishment  of  title  to  tb^ 

maining  vacant  and  unappropriated  lands  within  lier^ 

provinon  having  been  made,  as  she  believed,  iff  ^* 

tisfaction  of  all  the  bona  fide  cUims  of  North  Csa^ 

The  remuning  lands  that  were  vacant;  were  genev?.*^ 

ry  poor,  lay  in  detached  parcels,  snd  would  be  no  «]f 

to  the  United  States ;  but,  if  put  at  the  dispofltiaa  <^ 

State  of  Tennessee,  would  in  part  supply  thedao* 

which  existed  in  the  school  ftind.    At  the  fint«<*«' 

tlie  Eighteenth  Congress,  when  this  subject  visii^If 

sented  to  Congress,  Mr.  P.  said,  he  understood«^^ 

ficulty  had  existed  in  consequence  of  ccrtam  chj» 

having  been  satisfied,  which  were  issued  to  the  l-tB^^ 

of  North  Carolina,  predicated  upon  services  ko^[ 

soldiers  of  the  North  Carotina  line,  who  votau^j 

dead,  and  whose  blood  was  extinct,  they  baring  of<'» 

was  alleged,  witliout  leaving  any  heirs  within  tbe  IJ^ 

States.     These  claims  the  State  of  Tcnnesjee  m  ^ 

to  st^sfy  4  believing,  as  she  did,  that  they  were  s^f^ 

perly  chaigeable  upon  the  territoiy  within  her  fo»^'^ 

the  terms,  and  the  true  intent  and  meaning  (tf^*^' 

cession  of  1789,     This  difficulty,  however,  hc"!*f. 

had  been  removed,  by  a  recent  act  of  the  Iff^^J 

Tennessee,  by  which  an  understanding  was  ^^^^^-^ 

phu^c,  between  the  Universi^  of  North  Caroliw^ 

State  of  Tennessee.    Flom  thb  brief  and  inpfl*^  '1 

line  of  the  object  of  the  memorial,  and  the  ^JL 

land  titles  of  the  two  Stotes,  (North  Carolina  and  ^^^ 

see,)  as  connected  with  it,  he  hoped  the  gentjeffl«\ 

Virginia  would  see  the  great  labor  which  '^o'^J*^ 

ed  upon  the  Committee  to  whom  the  subject  shW 

referred^  snd  hoped  he  woold  not  ftiither  pR^  ^^ 
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ence  of  the  memorud  to  tlie  Committee  on  the  Public 
Lands.  That  Committee  had  already  much  business  be- 
fore it  for  coniideration,  and,  he  feared,  if  the  memorial 
tras  referred  to  that  Committee,  it  couM  not  be  examined 
and  reported  on,  consistently  with  their  other  duties  dur- 
i^ig  the  present  session.  It  was  a  subject  of  considerable 
interest  to  the  People  of  Tennessee,  and  could  not  injure 
either  the  CSeneral  Government,  or  any  of  the  other  States 
of  the  Union ;  but,  on  the  contraiy,  g^rantinr  the  prayer 
of  the  memorial,  would  be  promoting  the  policy  pursued 
ever  since  the  foundation  of  the  Government,  of  diffusinr 
knowledge,  and  promoting  education  in  the  several 
States.  But  it  was  unnecessaty  to  consider  the  general 
question  upon  a  mere  motion  of  reference ;  that  would  be 
more  properly  the  subject  of  consideration  hereafter.  A. 
select  committee,  to  whom  he  proposed  to  refer  the  me- 
morial and  who  would  have  no  other  bunness  before  them, 
could  consider  it  at  an  early  day ;  and  after  fully  investi- 
gating the  subject,  could  report  the  result  of  their  deli- 
berations, so  as  to  have  the  subject  finally  acted  on  dur- 
ing the  present  session.  He  hoped,  therefore,  that  the 
motion  he  had  made  to  refer  the  subject  to  a  select  eora- 
nittee,  would  prevaiL 

Mr.  COCKE  hoped   that  his  friend  from    Virginia 
would  withdraw  his  motion.     He  had  hitherto  co-ope 
rated  with  that  gentleman  in  rensting  references  to  Se- 
lect Comnuttees,  when  he  judged  that  the  subjects  could 
18  well  be  attended  to  by  the  Standing  Committees  of 
:be  House  ;  but  he  was  persuaded  if  that  gentleman  was 
w;quainted  with  the  real  state  of  facts, in  this  case,  he 
vouid  not  oppose  the  motion  of  his  colleague  (Mr.  Polk.}- 
ir.  C.  then  corroborated  the  statements  which  had  been 
nade  by  Mr.  P.    After  the  titles  under  the  grente  of 
^orth  Carolina,  had  been  perfected,  little  would  be  left 
»ut  a  few  barKn  hills,  so  that  tiie  United  States  would 
lave  little  or  no  interest  for  the  Committee  on  Public 
juids  to  concern  itself  about     Such  was  the  complexity 
nd  multiplication  of  the  land  laws  in  Tennessee,  that  he 
ouJd  assure  the  gentleman,  that  neither  the  Committee 
n  the  Public  Lands,  nor  the  Committee  on  Private  Land 
!laxnu,  could  possibly  have  time  to  attend  to  tliis  subject  \ 
nd  even  if  a  Select  Committee  diould  be  raised,  he  doubt- 
i  whether,  with  their  utmost  diligence,  they  could  get 
irougii  the  investigation  of  it  under  a  month. 
Mr.  M'COY  said  a  few  words  in  reply,  when  Mr.  WIL- 
lAMS  moved  tliat,  for  the  present,  the  resolution  lie  on 
le  table— but  withdrew  the  motion  at  the  request  of 
Mr.  SAUNDERS,  who  said  he  wished  his  colleague 
oold  withdraw  hb  motion  to  lay  on  the  table.    [Mr.  W. 
len  withdrew  ttte  motion.]    Mr.  S.  then  said,  that,  so  hr 
concerned  the  University  of  North  Carolina,  if  he  was 
orectly  informed  as  to  the  act  of  the  Legislature  of  Ten- 
iasee,  tlie  University  was  no  longer  interested  in  the 
testion  now  proposed  to  be  examined  into.     He  was 
lUng',  therefore,  for  the  gentlemen  to  take  that  course 
lich  best  suited  themselves.    He  wished,  too,  that  the 
tntleman  from  Virginia  would  withdraw  his  motion  to 
fer  the  memorial  to  the  Committee  of  Public  Lands,  as 
member  of  that  Committee  had  already  informed  the 
)use  tliat  they  were  overcharged  with  business. 
When,  the  question  being  taken,  the  memorial  was  re- 
Ted  to  a  Select  Committee,  and  the  following  gentle- 
;n  appointed  to  compose  the  same  :  Messrs.  Polk,  Bar- 
y  Rosa,  AixBir,  of  Tenn.  Holmes,  Prria,  Davis. 


MIUTARY  ACADEMY. 

The  following  lescrftttion,  offered  by  Mr.  DORSET, 
3  taken  up  : 

Ruohed,  That  the  Secretaiy  of  War  be  instructed  to 
>ort  if  the  Corps  of  Cadets  at  the  Military  Academy  at 


and  the  number  of  applicants  for  admission,  and  their 
names,  and  the  States  m  which  they  respectively  reside. 
Mr.  COCKE  thought  that,  if  the  House  asked  for  the 
information  proposed,  it  would  be  no  more  than  fair  to 
look  at  both  sides  of  the  account,  and  see  whether  the 
number  of  Cadets  might  not  be  decrease  He,  for  one, 
thought  we  had  a  very  good  corps  already — but,  if  gen- 
tlemen pressed  any  measure  which  looked  to  its  increase, 
he  should  be  disposed  to  move  that  the  Committee  on  Mi- 
litary Affairs  be  instructed  to  introduce  a  bill  to  reduce 
the  present  number  to  one-half,  rnd  also  wished  to  know 
what  disposition  had  been  made  of  the  Cadets  we  have 
alreachr — and  he  therefore  proposed  the  following  as  an 
amendment  to  the  resolution  : 

**  And  that  he,  also,  be  directed  to  report  a  plan  by 
which  the  number  of  Cadets  now  authorized  may  be  re- 
duced to  one  hundred  and  twenty-five ;  and  whether 
each  State  and  Territory  have  received  a  due  proportion 
of  Cadets  according:  to  its  representation  in  Congress." 

Mr.  DORSET  said,  he  did  not  rise  for  tiie  purpose  of 
opposing  any  inquiry  respecting  the  reduction  of  the  num- 
ber of  Cadets,  it  any  gentleman  thought  such  an  inquiry 
would  be  useful — but  he  was  of  opinion  that  a  resolution 
for  that  purpose  should  form  a  distinct  proposition.  He 
certainly  could  not  consent  to  it  in  the  form  of  an  amend- 
ment to  his  own  resolution.  He  presumed  he  need  hard- 
Iv  state  the  motives  which  had  induced  him  to  introduce 
the  resolution.  His  main  inducement  was  a  wish  to  guard 
against  the  clamor  which  had  been  raised,  in  some  parts 
of  the  country,  in  relation  to  this  establishment — ^particu- 
bu4y  with  respect  to  a  partial  enjoyment  of  its  advanta- 
ges by  different  parts  of  the  Union.  He  believed  it  was 
a  fact  that  some  districts  had  not  ever  had  in  that  School 
a  single  Cadet  His  object  was  an  enlargement  of  the 
number  of  the  corps  by  adding  only  ten  at  the  utmost, 
perhaps  only  five,  to  the  present  number  allowed  by  law. 
He  understood  there  was  a  difference  in  the  construction 
of  the  act  creating  the  Seminary,  as  to  the  number  of  Ca* 
dets  allowed  to  be  attached  to  it  He  was  in  favor  of  so 
adding  to  that  number,  as  that  one  Cadet  would  be  allow- 
ed to  each  Congressional  District,  and  one  to  each  Ter^ 
ritory.  This  was  his  object ;  and  he  hoped  the  gentle- 
man fit>m  Tennessee  would  not  encumber  the  resolution 
by  adding  the  amendment 

Mr.  COCKE  declared  that  he  had  no  disposition  to  en- 
cumber the  gentleman's  resolution — but  he  thought,  when 
tlie  House  did  call  for  information  in  relation  to  the  school, 
it  ought  to  call  for  fiu;ts  on  both  sides.  When  these  should 
be  presented  by  the  Department,  the  House  could  judge 
whether  the  corps  ought  to  be  enlarged  or  diminished. 

Mr.  COOK  thought  that  the  first  branch  of  the*  amend- 
ment was  improper  in  principle :  it  was  not  surely  the 
place  of  a  head  of  the  Department  to  say  whether  Con- 
gress shall  increase  or  diminish  an  Institution  which  it  had 
created,  and  over  which  it  possessed  entire  control.  The 
mere  opinion  of  a  Secretary  of  War  on  this  subject 
would,  he  presumed,  have  very  little  effect  in  directing 
the  measures  of  the  House — and  he  desired  to  be  under- 
ftood  as  having,  in  this  remark,  no  personal  allusion  to 
the  gentleman  now  in  office.     He  objected  equally  to  the 
second  branch  of  the  amendment,  because  it  unphed  that 
there  was  some  rule  of  law  by  which  the  Cadets  were  to 
be  distributed.    Now  the  law  laid  down  no  such  rule  at 
all ;  but  left  ^e  Secretary  at  entire  liberty  on  his  own  rep 
sponsibifity  to  take  cadets  from  wheresoever  he  thought 
proper ;  the  lang^uage  of  the  resolution  went  to  infer  that 
the  Secretaiy  was  cnanreable  with  some  impropriety  in 
the  exercise  of  his  official  powera  in  relation  to  this  school; 
but,  if  the  law  left  him  entirelv  free,  he  had  a  right  to  act 
freely,  and  could  not  be  called  to  account  where  he  had 


pat  Point,  can  be  increased  without  incurring  the  ex-  violated  no  rule.  The  resolution  seemed  to  him  quite 
nse  of  employing  an  additional  number  of  Professors,  I  unnecessary— ^e  could  not  perceive  what  useftil  end 
},  if  «(N  to  what  number  the  tame  may  be  increased;  'would  be  answered  by  obtaining  the  nftoies  of  the  cadets. 
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Mr.  McLANE,  of  DelawareyezpreaBed  his  diwent  both 
to  the  resolution  and  to  the  amendment.    He  was  not 
prepared  to  say  that  the  House  should  establish  any  gene- 
ral rule  as  to  the  apportionment  of  the  Cadets  among  dif- 
ferent parts  of  the  Union.     He  did  not  say  this  because 
he  happened  to  come  from  a  small  State,  but  he  thought 
so  on  general  principles.     He  apprehended,  if  a  rule 
should  be  laid  down  by  Congress,  declaring  that  a  certain 
quota  should  be  allowed  to  each  State,  that  Congress 
might  then  defeat  the  value  of  the  Institution,  and  defeat 
its  primaiy  object.    That  object,  he  held  to  be,  to  give, 
in  tne  first  plsce,  a  complete  military  education  to  such 
young  men  as  choose  the  military  profession  for  their  fu- 
ture ufe,  and  looked  to  the  army  as  the'nr  field  of  enter- 
prise (  and  then,  beside  these,  to  give  a  similar  education 
to  others,  who,  though  not  actually  entering  the  army, 
might  receive,  and  might  disseminate  through  the  country 
generally,  a  g^eneral  notion  of  militaiy  science^-who 
should  diffuse  a  military  spirit  in  society,  and  be  prepared^ 
in  case  of  exigency,  to  supply  the  materials  lor  active 
and  usefiil  officers.     Such  being  the  object  of  this  valua- 
ble school,  he  thought  that  whenever  a  youth  possessed 
the  proper  natural  qualifications,  and  was  desrous  to  en- 
ter it,  no  regard  should  be  had  to  the  particular  section 
of  country  from  which  he  happened  to  come.     The  great 
evil  charged  on  the  administration  of  tlie  Seminary  by  its 
opponents,  was,  that  young  gentlemen  of  fortune  and  of 
powerful  family  connections,  who  had  no  military  talent, 
and  no  thought  of  a  military  life,  had  been  admitted,  to 
the  exclusion  of  young  men  of  narrower  circumstances, 
but  g^reater  fitness,     lie  did  not,  himself,  object  to  young 
men  of  property  beiii^  admitted — this  must  be  left  to  the 
discretion  and  responsibility  of  those  who  control  the  mat- 
ter of  admission  \  but  he  thought,  if  the  principle  of  ap- 
portionment should  be  adopted,  it  might  h:  ppen  that  a 
youth  who  was  unfit,  migh:  be  admitted  from  a  particular 
State,  because  that  State  did  not  happen  to  have  its 


cause  he  happens  to  come  from  a  pirticular  put  of  liie 
country  ?  If  the  institution  is  to  be  nuuntuiied,the  prir* 
ciple  of  proportional  admission  would  leoneror  htorluK 
to  be  adopted.  The  reputation  of  the  iiistitutkn  m 
very  high,  and  there  was  not  a  psrent  whose  aon  locbd 
to  a  military  life,  that  did  not  wish  to  tend  him  tint 
The  gentleman  from  Delaware  bad  expreidy  suifh:: 
there  has  been  an  abuse  of  the  power  of  sdmwin,^ 
receiving  the  sons  of  distinguished  families. 

Mr.  McLANE  expUuned— 4ie  hsd  not  aiid  thtt  t^j 
power  was  abused ;  but  tluit,  if  any  abuse  eiist«l' 
would  probably  grow  out  of  the  principle  of  sppntiip 
ment.  Nothing  was  further  from  his  iatention,  thn  t» 
charge  any  abuse  upon  the  management  of  thk  iviitQ- 
tion.  Its  flourishing  state  was  the  bat  iiswer  tour 
such  charge. 

Mr.  DORSEY  said  he  had  no  objection  to  the  two  itf 
parts  of  the  amendment  of  the  gentleman  fino  Tennes- 
see, but  it  was  certainly  proper  that  a  Rfoiuboo  viiich 
went  to  destroy  the  school,  should  be  PRseoted  ia  a  form 
entirely  distinct  from  one  which  had  nr  its  object  lU  la- 
crease  and  improvement. 

Mr.  COCKE  briefly  replied  to  a  pait  of  \be  ebsem 
tions  of  Mr.  DORSEY,  and  vindicated  Vv  motioB.  1: 
had  been  stated,  he  said,  that  the  principle  adopted  br  h 
War  Department,  for  some  time  back,  vaS)  U>  ip|»tt « 
the  Cadets  according  to  the  representation  of  the  Stkt& 
on  the  floor  of  this  House.  If  that  rule  had  bees  («!ii- 
lished,  Blr.  C.  said,  he  wished  to  see  bow6r  itbadbt^ 
followed  in  practice*  Were  this  institution  oorinai^ 
its  operation,  to  the  education  of  those  who  veit  ons^ 
to  obtain  it  by  their  own  means,  he  should  hare  Irs  ^ 
jection  to  it  than  he  now  felt  But,  said  he,  tde «?  ^ 
list,  and,  so  far  as  my  information  extends,  tbeitn  ^ 
few  indeed,  of  that  description,  to  be  found  upest  Ik 
did  not  impute  blame  to  tlie  appointing  oflBeate^ 
for  it  was  impossible  that  he  idiould  know  vbetbcrss 
parents  of  the  applicants  were  perswos  of  fbrtuBcvBr 


quota  then  at  the  Seminary,  while  one  much  more  fit         _ ^^ ^ 

was  excluded,  because  the  State  from  which  he  came  but  the  fact  was  as  he  had  stated  it 
had  its  full  number.  Tliis,  he  thought,  would  be  the  na-  There  had  been  a  report  required  from  ^^^^^ 
tural  and  inevitable  consequence  of  such  a  principle.  He 
was  willing  to  entnist  the  responsibility  or  admitting  ap- 
plicants where  the  law  has  now  placed  it ;  the  power 
ought  doubtless  to  be  exercised  witli  impartiality,  and 
witii  a  view  solely  to  the  relative  qualifications  of  those 
who  applied  for  admission. 

At  present,  Mr.  M*L.  said,  he  confine.d  himself  to  the 
expression  of  general  opinions  only.     Should  the  subject 

be  brought  immediately  before  the  attention  of  the  House, 

he  should  go  much  further  into  it     He  would,  however, 

now  sav  tliat  he  was  prepared  to  extend  rather  than  con- 
tract tne  number  of  Cadets  ;  he  viewed  that  school  as 

an  ornament  to  this  nation,and  as  contributing  largely  to  its 

prosperity  and  its  glory — as  essential,  absolutely  essential, 

to  its  interest  and  safety.     He  believed  it  was,  taken  as  a 

whole,  one  of  the  best  nistitutions  under  tius  Government 
Wx,  DORSEY  said  it  appeared  to  him  extraordinary, 

that  a  mere  call  for  information  should  be  viewed  as  im* 

plying  any  censure  on  the  ofiicers  of  the  Government  He 

certainly  liad  no  such  object  in  viev,  when  presenting 

Ihis  res^utioiL    If,  indeed,  it  demanded  of  the  Secreta- 
ry how  the  number  of  Cadets  was  divided  tunong  the 

children  of  powerful  and  influential  citizens,  some  such 

implication  might  be  charged  upon  it  \  but,  asking  for  the 

names  of  the  Cadets,  can  never  be  fairly   so  interpret 

ted.     ^lany  of  the  applicants  were  lads  from  the  country ; 

unknown  themselves,  and  of  parents  eqiuilly  unknown. 

At  a  proper  time,  however,  he  vvtis  prepared  to  argue  the 

question,  whether  the  various  portions  of  the  Republic 

were  not  alike  entitled  to  a  proportional  quota  in  the 

number  of  pupils  in  this  national  school.    Was  there  anv 


partment,  at  this  session,  shewing  the  nuinbcrisdB» 
of  Cadeto  admitted,  and  the  number  that  hadgr-  it&; 
been  dismissed,  or  resigned.  Mr.  C  said,  he  aM-  ^^ 
to  have  that  document  before  the  House  when  tb*  ^ 
ject  was  considered.  So  deurable  was  itto  reftr^- 
Uiat  Mr.  G.  expressed  a  wish  that  the  gentleiu>  ^^ 
Maryland  would  himself  move  to  Uy  bis  resolu^^'^^'*' 
table,  until  this  document  sliould  be  before  the  H«« 

Mr.  DORSEY  said,  if  his  propontion  «ts  to  ^  f' 
act  respecting  the  Militaiy  Acadefliy,  he  Mdl"^'^ 
objection  to  uie  resolution's  lying  on  the  table;  wij 
inga  mere  ca.M  for  infonnation,  he  did  not  see  n?*^ 
cient  reason  for  this  course. 

Mr.  HAMILTON  did  not  rise  to  disctisi  tbc ' 
ject  of  the  Military  Academy  at  Uik  time,  beiof  *'j 
aware  that,  in  the  course  of  the  sessioo,  *o  oc»^ 
might  Arise  when  it  might  be  discussed  vitb  iitf*;^ 
priety,  and  with  the  probability  of  the  discus* - 
minating  in  a  result  more  definite  in  its  chanctef  t»^ 
adoption  or  rejection  of  the  motion  now  pendii? 
rose  only  to  state  the  fact,  that,  in  point «  p»o» 
rule  which  had  been  urged  upon  the  House  is » ^ 
one  by  the  gei)t]eman  from  Maryland,  had  been  * ; 
into  effect,  T>y  (Mr.  H.  believed)  as  iroparti*! »  *;^ 
nistr»tion  of  tlie  institution  as  could  weU  bin  ^ 
place.    It  would  be  only  necessary  for  g«n^*^^"jS 
to  the  Army  Registry  from  ime  to  ^"?*=»*®*fi^ 
selves  of  the  fact     He  was  also  convinced,  n^  Q"^ 
that  there  had  not  ousted,  in  reipd  to  the  Kibt^^ 
demy,  a  sort  of  abuse,  in  selecting  fbr  the  objecs 


I' 


., ,...,.....  ^.  ^ ^..^.^..ww..     ..  ,»^w.w  «...    instruction,  persons  who,  by  reason  of  tlicircp^ 

rcstnctiou  in  the  head  of  the  War  Department,  which  I  were  unworthy  of  the  bounty  of  the  Govenune"^ 
compelled  him  tp  receive  m  applicant  who  is  unfits  be- '  not  himself  pretend  to  know  wh»t  we  the  ^iicoii^ 
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of  the  patents  of  so  many  indiTiduals  as  compose  the  |  loudly  called  to  it  bv  a  great  and  respectable  portion  of 

the  American  People. 
The  resolution  moved  by  the  honorable  gentleman 


corps  of  Cadets  ;  but  be  had  reason 'to  believe  that,  in 
cases  where  (all  other  things  being  equal)  the  claims  of 
applicants  were  nicely  balanced,  and  trie  Depaitment  was 
lefl  to  exercise  its  feelings  in  the  selection,  the  boy  who 
was  friendless,  who  was  destitute,  who  was  an  orphan,  had 
been  taken  in  preference  to  him  who  was  less  dependent, 
and  had  other  means  of  support.  Wiiere  there  has  ever 
been  a  violation  of  ttiat  principle,  said  Mr.  H.  it  will  be 
found,  probably,  on  examination,  tlmt  it  has  been  at  the 
pressing  solicitation  of  ourselves— ^f  the  membei?  of  this 
House.  And,  I  will  add,  if  thert  have  been  any  abu»e  in 
the  selection  of  Cadets,  it  is  mainly  attributable  to  the  mem- 


from  Virginia  (Mr.  Mkrcbb)  ^poses  a  recommitment 
of  the  whole  subject )  to  tlie  intent  that,  the  Judiciary* 
built  at  several  times,  and  in  distinct  parcels,  may  here* 
edified  into  one  g^^at  whole,  and  accommodated  to  the 
present  and  future  wants  of  the  nation.  The  system  of 
the  bill  is  a  Supreme  Court,  holding-  one  term  only,  each 
year,  utting  at  Washington  only,  and  beginning  tluit  term 
on  the  first  Monday  of  February,  as  now  is  done  {  a  Circuit 
Court,  according  to  the  present  Circuits,  and  four  nev 
ones  to  be  funn^  from  the  Circuit  and  the  Districts  com- 


bers of  this  House  and  of  the  other  Body-— nine  out  of  ten  '  prehending  the  nine  States  in  the  vaUey  of  the  Mississip- 
of  the  appointments  being  macle  under  their  influence,  pi.  lliese  ten  Circuits  are  to  embrace  all  the  Districts  m 
or  under  the  influence  and  authority  of  reoonrnwndations  the  United  States,  excepting  those  of  West  New  York, 
which  they  bring  to  bear  on  the  Department.  Before  we  West  Pennsylvania,  and  West  Virginia,  alone.  In  eveij 
impute  abuses  to  others,  let  us  take  the  mote  from  our  District  but  tliesc  three.  District  Judges  alone  shall  be 
own  eye.  Let  us  say,  Uiese  appointments  shall  not  be  compelled  to  sustain  District  jurisdiction  only,  hold  Dia- 
mule  at  the  lecommendation  or  members  of  this  House,  trict  rank,  and  receive  District  salary ;  in  these  three,  with 
&c. — though,  in  making  such  recommendationa,  hitherto, ,  the  same  pay,  and  same  rank,  they  shall  be  obli^d  to 
Mr.  H.  had  no  doubt  that  members  had  generally  exer-  perform  Circuit  duties,  and  sustain  Circuit  jurisdictioD. 
cised  a  sound  discretion.  Mr.  H.  concluded  by  saying  In  each  of  the  other  Districts,  formed  into  ten  Circuits^ 
that  liis  impressions,  such  as  they  were,  of  the  correct  ad*  justice  shall  be  administered  by  a  Circuit  Judge,  sufftaior 
ministration  of  tlie  Department  m  reference  to  the  Militap  ing  the  jurisdiction,  hokling  the  rank,  and  receiving  the 
ry  Academy,  liad  been  strengthened  by  a  recent  visit  to  i  salary,  of  a  Circuit  Judge  and  a  Supreme  Judge,  at  the 
that  Institution.  |  same  time  ;  and  these,  united  togetner,  shall  form  a  Su- 

Mr.  COOK  agaun  expressed  his  opposition  to  that  part  j  preme  Court  often  Judges.     These,  air,  are  the  peculiar 
of  tliis  amendment  which  has  respect  to  a  "just  distribu-   provisions  of  the  bill. 


tion'*  of  the  Cadets— the  law  presci*ibing  no  distribution 
as  just,  but  leaving  the  whole  subject  to  the  discretion  of 
the  Secretary  of  War. 

The  (question  was  then  taken  on  Mr.  COCKE'S  motion, 
and  decided  in  the  negative. 

Mr.  LITTLB  moved  to  strike  out  of  the  original  reso- 
lution the  words  **  and  their  name%*'  wliich  was  carried. 

Mr.  DORSEY  moved  to  strike  out  all  that  part  of  the 
resolution  whioh  relates  to  the  number  of  applicants  for 
admission  into  the  Academy  ;  this  also  was  agreed  to,  and 
the  resolution  was  adopted  in  the  following  form  : 

'*Jiewhedy  Tliat  the  Secretary  of  War  be  instructed  to 
report  if  the  Corps  of  Cadets  at  the  Military  Academy  at 
West  Point,  can  be  increased  without  incurring  the  ex- 
pense of  employing  an  additional  number  of  Professors  ; 
and,  if  so,  to  what  number  the  same  may  be  increased.'* 

JUDICIARY  SYSTEM. 

The  House  then  passed  to  the  unfinished  business  of 
yesterday,  which  was  the  consideration  of  the  resolution 
uftered  by  Mr.  MERCElt,  to  recommit  the  bill  to  extend 
the  Judicial  System  of  the  United  States,  with  instruc- 
tions, &c. 

Mr.  BURGES,  in  rising  to  address  the  Chair,  said  he 
most  cordially  tlianked  the  House  for  the  courtesy  of  the 
last  adjournment.  If,  (said  he,)  surmounting  my  embar^ 
rassment,  1  can  sustain  myself  under  the  efibrt,  I  will  now 
call,  briefly,  I  hope,  on  their  time  and  their  patience. 
Unused  to  occasions  like  the  present,  and  without  any 
practice  other  than  forensic,  1  find  myself,  unadvisedly, 
engaged  in  deliberative  debate,  where  nothing  is  worthy 
of  attention,  unless  nK>st  valuable  in  material,  and  in  de* 
tail  most  finished.  If  I  could  now  fairly  retreat,  it  would 
be  impossible  for  me  to  proceed.  Abandoning  myself, 
therefore,  to  your  candor,  sir,  and  that  of  the  House,  1  will 
look  to  the  question  for  that  support  which  a  great  ques- 
tion never  fiuis  to  aflbrd. 

This  great  question  is  the  entire  Judiciaiy  of  the  Unit- 
ed States,  It  was  pL\ced  before  Congress  by  the  Presi- 
dent {  has  been  by  tbi^  House  referred  to  the  appropriate 
committee  $  and  they  liave  detailed  to  ua  the  great  judi- 
cial diseases  of  the  countjy,  and  proposed,  by  this  bill,  a 
remedy  for  tliem.  It  therefore  concerns  the  administra- 
tion of  oatioQtl  justic?!  »a4  omt  attention  is  morc^Ter 


The  resolution  is  intended  to  embrace  another  Sjrstem. 
Each  District  shall  remain  as  now.  All  the  Districts  of 
tlie  United  States  shall  be  formed  into  ten  Circuits.  The 
whole  United  States  shall  be  arranged  into  three  great 
Supreme  Court  Departments ;  an  Eastern,  a  Central,  and 
It  Western.  In  eacn  District,  as  now,  shall  be  a  District 
Court,  holden  as  at  present,  by  the  same  Judge,  with  the 
same  jurisdiction,  rank,  and  ssilary.  In  each  Circuit  shall 
be  a  Circuit  Court,  holden  at  the  same  times  and  places  as 
at  present,  and  a  Circuit  Judge  shall  be  appointed  for  each 
Circuit,  with  only  Circuit  Court  salary,  rank,  and  juris- 
diction. In  eacn  of  the  Supreme  Court  Departments, 
shall  be  holden  a  term  of  the  Supreme  Court  once  in  each 
year.  At  Washington,  Philadelphia,  or  Richmond,  on 
the  first  Monday  of  January ;  at  Columbus,  Lexingtop,  or 
a  city  in  Tennessee,  once  in  each  year,  on  the  first  Monday 
ui  June ;  and  at  New  York  or  Boston  once  in  each  year, 
and  on  the  first  Monday  of  September.  This  Court,  se 
soon  as  Constitutional  causes  shall  have  reduced  it  to  that 
number,  shall  consist  of  six  Judges,  sustaining  all  the  Con- 
stitutional jurisdiction  of  the  Supreme  Court  of  the  Unit- 
ed States,  and  bearing  the  same  rank,  and  receiving  the 
same  salary,  as  Judges  of  the  Supreipe  Judiciid  Court  of 
the  United  States  now  hear  and  receive.  These,  sir,  are 
the  provisions  intended  to  be  secured  by  the  resolution. 
You  therefore  perceive,  sir,  that  the  subject  of  debate  is 
a  choice  between  the  provisions  of  the  bill  and  the  pro- 
posals of  the  resolution.  To  me,  it  seems  proper,  first  to 
speak  concerning  the  bill,  and  then  to  say  a  few  things 
concerning  the  resolution. 

Perhaps  it  may  be  needful,  before  debatii^  the  ques- 
tion, to  remove  some  general  and  specific  objections.  It 
has  been  said,  that  tliis  is  an  improper  time  to  amend  the 
Judiciary.  Because,  1st.  One  of  tlie  States  is  agitated, 
and  embroiled  with  the  General  Government ;  2d.  Ajio* 
ther  is  deeply  dissatisfied  witli  the  result  of  the  Pre- 
sidential election  ;  3d.  Resolutions  are  poured  in  from 
every  quarter  for  altering  the  Constitution;  4th.  The 
President  is  not  yet  quietly  seated  on  his  throne.  To  all 
these  it  may  be  replied,  that  the  agitations  of  that  State 
sound  more  in  words  than  in  substantial  damages.  Men 
whom  we  daily  see  here  with  us  from  that  State,  are  too 
wise  and  too  patriotic  to  suffer  that  or  their  coontiy  to  re* 
ceire  »ny  aenoii9  injury  from  these  discordi.    One  .emi- 
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nent  citiaen  lately  returned  to  her  bosom,  has  exchanged 
too  many  and  too  hirh  pledges  with  the  nation,  ever  to 

S'v«  the  aid  ofhis  innuence  to  any  unreasonable  sectional 
tmanda  \  and  without  that  aid,  no  such  demands  can  be 
dangerous  to  this  Union.  After  all,  none  of  us  can  iatrly 
say,  that  this  question,  growing  as  it  does  out  of  a  Treaty, 
either  fairly  or  fraudulently  made,  ^reateninr  as  it  is  re- 
{presented  to  be,  is  of  Legislative,  and  not  rauier  of  Judi- 
cial jurisdiction.  It  wouM  be  indeed  surprising  if  a  suit 
^ther  at  law  or  in  e<}uity,  between  parties  of  the  highest 
fank,  should  ever  agitate  or  endanger  the  Clovemment  of 
this  countty.  The  other  dissatisfied  State  has  deposited 
a  stake  in  the  Union,  too  dear  to  her  ambition  to  do  or 
content  to  a  single  deed,  perilous  to  that  depositoir.  Her 
ilhisUious  citizen  is  a  candidate  ibr  the  next  Presidency. 
Will  she  abate  the  title,  and  sink  the  fee  simple  of  the 
whole  estate,  before  she  can  phice  her  tenant  in  posses- 
sion of  his  term } 

The  numerous  resolutions  for  altering  the  form  of  our 
Government,  will  follow  the  numerous  generations  of  the 
same  race,  which  have  ^e  before  them.  We  shall  dis- 
course and  rote  concerning  Aem  ;  bind,  letter,  and  depo- 
aite  them  in  the  Legislative  archives;  and  the  million 
copies  of  them  printed,  and  spread  over  the  country,  will 
survive  as  long,  and  subserve  the  same  purpose,  as  does 
the  fugitive  fabric  "  in  which  they  live,  and  move,  and 
have  then-  being."  The  People  will  (thanks  be  to  Him 
who  has  blessed  them  with  the  rights  if  they  please,  and 
when  they  please,  amend  their  Constitution ;  all  our  pro- 
found reasonings,  and  patriotic  recommendations,  to  the 
contraiy  notwithstanding. 

The  President  does  not,  and  I  trust  in  God  no  Chief 
Magistrate  of  the  UnKed  States  ever  wiD,  set  on  a  throne. 
There  now  lives,  and  delightful  is  the  hope  that  formany 
coming  centuries  there  wiu  live,  in  this  first,  and  periiaps 
last,  re^on  of  genuine  Republican  Governments,  many  a 
Junius  ready  to  raise  the  band,  brandish  the  crimson  steel, 
and  swear  by  the  Guardian  Power  of  Nations,  that  in  our 
Rome,  while  he  lives,  no  king  shall  ever  reign.  The  dis- 
tfaiguiahed  gentleman,  now  directing  the  Executive  affairs 
of  the  United  States,  was  placed  in  his  seat,  in  the  same 
Constitutional  manner,  as  was  one  other  great  citizen  of 
our  nation,  heretofore  placed  there ;  and  I  trust  he  will 
hold  his  place  as  securely,  and  as  prosperously,  as  did  that 
ilhistrious  individual,  miiether  he  will  have  another  term, 
is  another  question.  The  solution  of  it  depends  on  the 
nation  and  on  lumself.  If  that  be  not  oblivious  of  its  own 
interest ;  and  if  he  continue  to  be  the  same  profound 
scholar,  the  same  enlightened  statesman  the  same  ardent 
patriot,  the  same  exemplaiy  Christian,  prophecy  need  not 
be  invoked  to  tell  us,  that  the  nation  will,  for  the  usual 


by  some  two  or  three  additional  wheels,  or  any  qnutity 
of  supplemental  gearing.  They  do  not  befiere  it  vortk 
repairing  \  or  that  any  amount  of  coats  wiS  put  it  ii 
condition  to  do  the  judicial  wwk  of  the  nation  eren  "pni. 
tywell,"  for  any  thing  like  "  twenty  yes».*»  Tbeypro. 
pose  to  rebuild  it  on  the  true  Constitutional  modd ;  vi 
accommodate  its  structure,  speed,  and  production,  to  tk 
movements  and  wants  of  the  present,  and  probable  fiitin, 
condition  of  the  nation.  Adopt  the  system  of  the  Kvhi- 
tion,  and  you  wiO  have  no  obstruction,  no  debj,  no  d^ 
nial  of  justice. 

What  is  there,  in  the  opposition  to  tUs  bill,  niefld}l!i| 
the  unfeeling  and  oppressive  causes  of  the  Reroiutioniiy 
war }  Are  the  opposen  kings  }  Are  the  adrocites  of  it 
their  colonists  }  Do  these  men,  at  their  own  pleanre,  ap- 
point, pajr,  and  dispku^e,  the  Judges  of  tboaecourts '  Do 
they  deprive  tiiem  of  the  trial  by  Juiy :  or  do  tbej,  ftr 
trial,  transport  them  out  of  the  vicinage,  and  beyond 
sea  >  These  were  among  the  causes  whia  produced  the 
war  of  the  Revolution ;  and  separated  theae  States  from 
the  parent  nation.  What  in  this  proeednR  reaembles 
those  causes  }  Yet  this  parallel  has  been  dnwn  in  titus 
House ;  and  the  sketch,  such  as  it  is,  publiihed,  wot  orer 
our  countty,  and  will  be  spread  over  Europe.  *<0n  ea- 
g^les*  wings,  inunortal,  scandals  fly."  The  nextimpofti- 
tion  of  Reviews  will  bring  us  ai  profound  diacoone  on  tbe 
probable  disunion  of  these  States ;  so>  and  ao  graslf,  do 
we  abuse  **  Heaven's  first,  best  enft  to  man,"  hnguige* 
the  rich  medium,  by  which  uone  any  portion  of  tbe 
treasured  capital  of  intellectual  opulence  can  bedicvb- 
ted  in  the  world.  We  debase  it  to  the  very  offices  oftk 
miser's  woollen  purse,  which,  elastic  in  ita  texbtf^  ^ 
heres  closely  to  his  thumb  and  finger,  cautioiialy  intndufi' 
ed  to  extract  a  fbur-pence-half-penny ;  oratretchesiotbe 
extended  hand  of  his  heir,  thrust  in  up  to  bis  eliw,te 
clutch,  and  draw  out  a  fist  full  of  ea^s.  WeQ  w^'^ 
lad  swear  «  his  sister  should  have  no  name ;  became  i 
name  was  a  word,  and  a  word  might  be  abused :  and  a 
his  sister's  good  name  might  come  to  be  abnaed  bf  en^T 
clown. " 

Why  are  the  opposers  of  diis  bill  fitnnthe  "Old11»^ 
teen"  threatened  with  retaliation,  by  its  advocates,  fi« 
the  New  States  }  Whom,  and  what,  do  they  mence 
Their  brethren,  and  the  home  of  their  fittfaera.  "1^ 
went  out  from  us,"  not  *•  because  they  were  not  of » 
They  are  still  children  of  the  great  household,  tiKNfh 
Sttttled  upon,  and  cultivating^,  different  allotmenti  of^ 
common  mheritance.  Then-  paternal  sepoIchreB  are  *w 
us  ;  and  will  they  leave  lis  mon^  to  defend  tbem'  T>^ 
Scythian,  though  he  mu;fat  not  fight  for  hb  pasture. » 
flocks,  or  his  tent,  yet,  when  retreat  had  brought  bin  batk 
to  the  grave  of  his  father,  would  he  there,  by  ***^  f"^ 
crated  mound,  and  in  defience  of  it,  midte  the  deao? 


period,  continue  to  benefit  of  his  labors,  and  to  partici- 
pate  his  fiune. 

Throughout  the  whole  debate,  tbe  opposers  of  the  sys-   stand,  and  mortal  battle.    When,  in  our  «**^J**'J2 
tern  of  toe  resolution  misconceive,  for  they  continually  i  they  visit  us,  as  they  often  do,  they  seethe  fiwl  n»«"^ 
mSsstate,  the  objections  made  by  tbe  opposers  of  the  sys-   yet  standing  on  the  green  hillside ;  and  may  there  re* 
tem  of  the  biD.    They  call  them,  1st.  A  denial  of  justice,    many  a  holy  legend  "  that  teach  the  rustic  moralist  todie- 
2d.  They  pronounce  them  to.be  the  same  oppressive       "  The  time  will  come,"  they  exclaim,  "when the w^ 
measures  wnich  originated  the  war  of  Independence.  Sd. 
They  denounce  against  them  the  lex  talionis.  4th.  They 
warn  them  that  their  Supreme  Court  will  become  odious 
to  the  People. 

Does  the  present  system  deny  justice  to  any  man  }  Ex- 
tra judicial  causes  mav  obstruct  the  course  of  it ;  but  is 
that  a  denial  of  the  right  to  justice  itself  ^  As  well  may 
they  say,  that,  because  the  snags  and  sawyers  of  their 
rivers  obstruct  the  passage  of  3ieir  vessels  upon  them, 
Government,  unless  she  remove  those  obstructions,  denies 
the  right  of  these  people  to  navigate  those  waters.  Tbe 
opposers  of  thb  bul  9u«  not  answerable  for  the  inconve- 
nient rtructure  and  slow  movements  of  the  c^d  judiciaiy 
machine,  or  the  dinunished  quantity  of  work  produced 
by  its  operations.    Neitiier  do  they  propose  to  repair  it 


vemment  shall  be  agitated  to  the  very  centre :  and  ^ 
may  want  aome  boon,  like  that  now  demanded  by  theiD^ 
The  perilious  day  may  indeed  arrive,  when  our  cobbma 
country,  debased  by  luxury,  agitated  by  fiwjtlon,  har*B^ 
ed  by  ambition,  airogant  by  power,  sbsll  not,  by  pjfl 
all  the  massy  and  mountainous  weight  of  our  '•^'"JJ'J 
stitutionsy  upon  this  gigantic  and  bloody  brothertwjoj 
crime  and  sbugliter,  be  able  to  hold  them  down  aiibdu» 
In  this  tremendous  day  of  national  s^tatioa  and  J^^P^' 
will  these  njen,  or  the  sons  of  these  men,  be  found  warn- 
ing ?  They  will  not.  We  are  aU  embarked  «» "^^ 
national  vessel*  bound  on  one  greats  and,  we  hope,  ^ 


and  prosperous  national  voyage.  Will  thev,  «  **  ^ 
of  storm,  throw  overi>oBrd  our  ^hare  of  the  caig«^  JJ* 
the  vain  hope  of  pteaervingtiidr  own  ?  WekW  ^ 
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will  not  Will  they,  on  Bome  lee  shore,  scuttle  the  thip» 
to  tenninate  the  voyage  ^  WiU  they,  in  the  hour  of  aflsail- 
ment  or  battle,  poll  down  the  colon  and  g;ive  up  the  ship ' 
In  God's  name,  we  say,  we  know  they  will  not  Why, 
then,  these  unavafling  threats?  Braye  men  should  neyer 
use  ^em  to  braye  men.  Leave  them  for  the  accommoda- 
tion of  those  who  "  die  many  times  before  their  death." 
Will  the  time  then  come,  when  our  Supreme  Court 
shall  he  odious,  unless  the  Judg^  of  it  continue  to  per- 
form their  own,  and  the  additioiud  duties  of  Cirouit  Court 
Judges }  This  doctrine  is  unknown  to  the  Constitution. 
That  projects  a  Supreme  Judicial  Court;  separate,  and  su- 
pervising all  Courts  of  inferior  jurisdiction.  Will  it  be- 
come odious  because  it  is  supreme  ^  Because  neither  the 
Executive  or  Legialative  arm  can  demolish  or  diminish  its 
power,  or  move  a  finger  within  the  pale  of  its  jurisdiction  ? 
Or  will  it  become  omous,  because  it  was  established  to 
protect,  and  will  probably  forever  protect,  the  People 
fh)m  the  usurpations  of  their  own  national  servants  ? 
Should  it  become  odious  because  stationary,  and  jealousy 
may  lead  the  nation  to  suspect  that  it  is  influenced  by 
*'  the  powers  that  be"  and  that  act  in  this  place  ?  Hake  it 
then,  sir,  moveable,  as  the  resolution  proposes.  Place  it 
before  the  nation,  in  the  great  departments  of  our  coun- 
try, that  the  People  may  see,  and  we  know  they  will  then 
reverence,  this  hallowed  ark  of  our  national  covenant. 

This  apprehended  odiousness  is  but  an  apprehension. 
Such  a  Court  cannot  be  suspected  \  it  cannot  be  odious, 
so  long  as  it  is  filled  by  the  Marshalls  and  the  Storys  of 
our  country.  I  do  not  name  these  gentiemen,  in  deroga- 
tion of  other  Judges  of  that  tribunal,  but  because  I  have 
the  honor  and  pleasure  of  acquaintance  with  one  of  them» 
and  because,  not  to  know  the  character  of  the  other^ 
would  argue  myself  more  unknown,  than,  humble  as  I  am, 
1  can  wUlingly  acknowledge  myself  to  be. 

One  thing  further :  Some  opposers  of  the  bill  object, 
1st,  The  augmented  number  or  judges ;  2d,  These  judges 
will  be  selected  fi:om  the  West,  and  bring  into  ti\e  Court 
sectional  prejudications ;  3d,  A  majority  law  is  to  ride  in 
upon  the  back  of  this  bill,  making  the  unanimous  vote  of 
six,  seven,  eight,  or  perhaps  nine  Judges  necessary  to  a 
decision. 

If  adding  three,  and  making  the  niunber  of  Judges  ten, 
were  the  only  objection*  I  would  have  given  the  House  no 
trouble  on  the  present  occasion.  Ten  Judg^s.may  deli- 
berate nearly  as  well  as  six.  It  belongs  to  tiie  advocates 
of  this  bill  to  prove,  that  the  greater  number  can  deli- 
berate better  than  the  lesser  number  can.  If  they  cannot 
prove  this,  why  should  the  judiciaiy.field  be  incumbered 
with  supemumeraiy  laborers,  or  the  national  means  con- 
sunned  in  creating  or  paymg  sinecure  salaries  } 

The  second  objection  is,  I  agree,  answered,  by  the  con- 
sideration that  tiie  President  cannot,  by  law,  be  restrict- 
ed to  any  District  of  the  Union,  in  selecting  Judges  of  the 
Supreme  Court  When  he  does  nominate,  I  wdl  not  be- 
lieve he  will  nominate,  or  the  Senate  approve,  any  but 
men  superior  to  all  sectional,  legal,  or  moral  objections. 

Congress  cannot  control  the  decisions  of  the  Supreme 
Court.  They,  as  a  separate,  co-ordinate,  and  inaepen- 
dent  power,  received,  like  the  Legislature,  their  authori- 
ty from  the  People  by  the  Constitution.  Such  a  law  might 
incumber,  but  coidd  not  circumscribe,  their  adjudication; 
and  would  subserve  no  other  purpose  than  that  of  shew- 
ing* to  the  nation  and  the  world,  that  we  neither  rc^gard 
the  political  rights  of  others,  nor  understand  the  limits  of 

our  own. 

The  able  argument  of  my  cdlea^ie,  (Mr.  Psabcs,)  de- 
livered to  this  House  against  this  bill,  in  committee  of  the 
whole,  has  drawn  from  our  honorable  inend  from  Ohio, 
(Mr.  Wrwht.)  something  like  a  reproach,  if  a  gentieman 
of  so  much  genuine  courtesy,  could  utter  a  reproach,  on 
Uhode  Island.  "  She  did  not  join  the  Union  till  the  elev- 
enth hour,  and  tiiough  so  late  herself,  at  the  wedding 


feast,  would  now  hinder  others,  at  this  kte  hour,  from  re- 
ceiving their  fiill  shwe  of  it"  let  the  gentleman  take 
the  entire  benefit  of  his  sarcasm.  Rhode  bland  did  come 
late  to  the  wedding.  She  was  always  late  when  Nation- 
al bounties  were  to  be  divided;  but  always  early,  when 
National  dangers  were  to  be  encounttfed.  She  was  in- 
deed, for  herself  <<  kst  at  the  feast  ;"but  she  was»  for  her 
countty,  first  at  the  fight 

What  then,  su*»  are  the  judicial  evils  pressed  on  the  at> 
tention  of  this  House,  by  the  movers  of  this  bill  ?  They 
sre^ :  1st,  an  accumulation  of  causes  in  the  Supreme  Ju- 
dicial Court ;  and,  2d,  an  accumulation  of  causes  in  the 
Circuit  Courts  of  the  West  For  the  purposes  of  this 
argument,  I  agree  with  these  gentiemen  m  the  several 
items  of  these  evils  {  and  in  the  sum  total,  according  to 
their  stated  account  of  them.  One  bundled  and  eighty 
causes  lie  over,  yearly,  on  the  docket  of  the  Supreme 
Court  Tliese  remaiu  there,  continued  fi:om  term  to  terni^ 
fat  from  three  to  five  years.  The  amount  of  expenses  to 
each  party,  at  each  term,  on  an  average  of  all  the  causes^ 
cannot  be,  foe  fees,  attendance,  and  agency,  much  less 
than  six  hundred  dollars;  so  that,  probably,  idlthe  plain- 
tifTs  pay  yearly,  one  hundred  and  eight  thousand  doUars ; 
and  all  the  defendants  a  like  annual  amount  This  accu- 
mulation, it  must  be  confessed,  will  be  ereaUy  augment- 
ed, when  you  shall,  as  proposed  by  the  bul,  have  removed 
the  obstructions  now  literally  choaking  tiie  channels  of 
justice  in  the  Western  States.  All  the  great  causes  accu- 
mulated there  in  consequence  of  the  entire  deficienqr  of 
judicial  labor  in  that  vast  region,  fertile  as  it  is  represent- 
ed to  be,  by  the  friends  of  the  biU,  in  legal  question  and 
controversy,  will,  by  the  three  new  Judges  and  four  new 
Circuits,  be  speedily  tried,  adjudged,  and  appealed;  or  at 
XeMX  a  ^at  number  of  the  most  heavy  in  amount,  and  in- 
tricate m  principle,  will  be  appealed  to  the  Supieme 
Court.  In  the  West,  this  accumulation  is  still  more  appal- 
ling :  in  some  districts  tiiree  hundred,  some  four  hundred, 
some  five  hundred,  and  seven  hundred  causes ;  in  all, 
from  seventeen  hundred  to  two  thousand,  lie  over,  untried^ 
at  each  term ;  and  the  number  is  increasing  to  an  alaiiDing 
amount  of  accumulation. 

These  evils  are  to  be  remedied  by  this  bill.  The  nine 
States  of  the  Mississippi  Valley  are  arranged  into  four  Cir- 
cuits; and  three  new  Judges  are  to  be  appointed  as  Judges 
of  those  Circuits,  and  of  the  Supreme  Court  The  leasom 
for  this  measure  are  widely  spread,  and  of  various  char- 
acter. They  ma^,  however,  mr,  all  be  comprehended  in 
three :  1st,  it  wdl  e<^ualize  judicial  administration :  2d, 
it  will  equalize  judicial  representation  :  3d,  it  will  equa- 
lize judicial  knowledge  of  State  laws. 

Judicial  administration  is  said  to  be  unequal,  because 
District  Judges,  in  the  Western  Districts,  hold  Circuit 
Courts,  and  decide  ^at  causes  on  life  and  property ; 
while  such  causes  are,m  other  Circuits,  decided  by  Judges 
of  the  Supreme  Court  These  District  Judges  are  ^in- 
ferior rank ;  inferior  salary ;  and,  of  course,  say  the  gen- 
tiemen, of  inferior  talents.  This  inequality  was  the  basis 
of  the  able  argumen^  made  in  favor  of  this  bill,  by  the 
gentleman  of  the  Judiciary  Coounittfe  from  South  Caro- 
lina. Does  this  bill  remedy  this  inequality  ?  It  does  not 
even  ]>ropose  to  do  it  In  West  New  York,  West  Pe|m- 
sylvania,  and  West  Viiginia,  at  lesst  one  million  of 
People  are  left  to  endure  this  inequality.  Away  then 
with  all  pretensions  to  equality,  when  you  exclude  one 
tenth  part  of  the  People  mm  all  benefit  of  your  new  sys- 
tem. 

The  gentieman  from  Louisiana,  aware  of  this  difficulty, 
claims  this  sjrstem  for  each  State.  "  It  is  enough  thyt 
our  pride  demands  it;  enough  that  it  will  gratify  our 
pride."  *<  If  it  will  feed  nothing  else  it  will  feed"  our 
pride.  Be  it  so  then ;  but  let  the  indulgence  be  equal. 
Let  eveiy  State  have  her  Judge  ;  for  every  State  has  her 
something  whereof  to  be  pro^    ff  Judges  Mv.to  .be  si- 
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lotted  by  this  ntio  we  ihaU  all  ^nre  the  firrt  nnk  to  Vir- 
ginia ;  and  the  nme  reference  to  Re^olutionaiy  g^oiy  wiU 
pvt  Uie  second  to  Rhode  Island.  If,  in  the  Ust  war.  Ten- 
nevee  were  justfy  proud  of  her  Wellington  of  the  West, 
might  not  the  Sea  Green  Mand  of  New  England,  with 
equal  pride,  as  fiiiriy  boast  her  Nelson  of  the  Lakes  ? 
This  question  of  pride,  I  am  willing  to  own,  has  little  con- 
nection with  the  a]>pointment  of  Judges.  States  are  not 
recognised  in  the  judicial  system  of  the  nation.  By  the 
Constitution  they  are  amalgamated  {  and  by  the  law  of 
1789,  they  were  divided  into  Districts  and  Circuits  ;  and 
their  several  boundaries  are  no  otherwise  regarded  than  as 
the  limits  of  these  Judicial  Territories.  These  were  es- 
tablished, not  to  create  offices  and  salaries  for  individual 
benefit,  btit  to  dispense  that  justice  which,  by  the  Con- 
stitution of  the  United  States,  the  Government  promised 
to  provide  for  the  People. 

What  instance,  sir,  of  injustice  has  been  detailed  in  aH 
this  debate  ^  No  error  of  mtention,  no  error  of  neglect, 
no  errw  of  ignorance  has  been  set  down  to  the  account 
jof  these  meritorious  and  much  abused  District  Judppes. 
The  smallest  and  the  greatest  causes  have  been  examined 
and  adjud^d,  with  the  most  scrupulous  regard  to  justice. 
Not  one  judicial  injury  has  been  done  by  these  men 
throughout  those  whole  nine  States.  It  is  not  for  lack  of 
justice  that  tliey  cry  out ;  but  for  lack  of  rank  and  sahuy. 
They  are  satisfied  with  the  service  of  the  altar,  but  not 
with  the  mde  of  the  priest.  They  do  not  say  the  victim 
Ss  not' well  selected  for  sacrifice  and  for  food;  but  they  are 
utterly  disaatisfied  with  the  richness  of  the  garland.  The 
viands  of  justice  are  abundant  and  wholesome.  They 
only  complain  that  they  are  served  up  and  distributed  to 
them  on  plain  porcelain,  and  not  on  massy  and  glittering 
plate.  Our  country,  sir,  our  country  is  yearly  doing  mi- 
racles for  the  millions  of  her  children  ;  and  yet  how  just- 
ly roig^t  she  address  to  them  the  mikl  and  mercifid  re- 
buke of  the  Prophet  of  Nazareth  :  **  Ye  follow  me  not 
for  the  miracles  which  I  wrought,  but  because  ye  ate  of 
the  loaves  and  were  filled." 

The  second  great  argument  for  this  bill,  nr,  is,  that  it 
will  equalize  judicml  representation.  We  are  told  by 
the  honorable  gentleman  from  Ohio,  (Mr.  Wrioht,)  of 
the  Judiciary  Committee,  that  our  Goverment  is  represen- 
tative, and  the  Judiciaiy,  because  it  is  a  part  of  it,  is 
therefore  representative.  The  honorable  gentleman  from 
Massachusetts,  (Mr.  Wbbstsr,)  Chairman  of  that  Com- 
mittee, has  told  us,  that  the  extent  of  the  number  of 
Judges  of  the  Svprcme  Court  must  be  limited  only  by 
the  une  of  practical  inconvenience.  This  is,  indeed,  he- 
terodoxy in  politics.  No  such  doctrine  can  be  found  in 
the  Constitution.  What  does  it  mean,  this  judicial  repre- 
sentation Ms  it  a  representation  of  the  talents,  science, 
and  legal  learning  of  the  several  States  ^  If  so,  why  did 
ncyt  the  Constitution  provide  that  a  Ju<^  or  Judges 
riioiildbe  selected  firom  a  particular  State,  or  number  of 
States  ?  No  such  provision  is  found  in  the  Constitution,  as 
made  by  the  People;  nor  can  Congress,  in  the  plenitude 
of  their  power,  now  add  such  a  provision  to  that  great 
political  charter.  The  Preudent  and  Senate  have,  there- 
fore, the  whole  range  of  the  United  States  for  nomination 
and  approval ;  and  talent,  learning,  and  integrity,  are  ex- 
cluded fimn  the  Bench  by  no  sectional  disqualification.  A 
representation  of  these  exalted  qualities,  then,  can  form 
no  part  of  that  judicial  representation,  intended  to  be  se- 
cured by  the  provisions  of  this  bill. 

It  must,  therefore,  sir,  be,  that  political  representation 
is  to  be  secured  by  this  system.  A  Jud|^e  must  bring  a 
knowledge  of  the  statistics  ot  his  Circuit  mto  the  Supreme 
Court.  He  must  lay  before  the  learned  Bench,  rae  ex- 
tent of  its  territory,  amount  of  its  population,  capital,  la- 
bor, skill,  production,  commerce,  consumption,  and  all 
the  vsrious  detail  of  **tbe  nature  and  causes  of  the  wealth 
of  States."    Not  to  know  these  tlungs,  woiUd  disgrsce 


the  character  of  any  man  of  acienoe  and  knowledge  in  the 
nation  ;  and,  therefore,  instituting  a  system  of  hidicul  hv. 
with  any  view  of  bringing  tiie  learned  Bench  of  oui  Su- 
preme Court  acquainted  with  these  things, would  not  on- 
ly be  utterly  useless,  but  highly  derogatory  to  that  ^aa^ 
giiished  body.  What  have  they  to  do  with  qoeations  df 
this  kind,  as  Judges  ?  Is  not  the  smallest,  equally  vith 
the  largest;  the  poorest,  eaually  with  the  roost  opuletK 
and  flourishing  State,  entitled  t6  justice  before  the  So- 
preme  Judicial  Court  of  the  Nation  ? 

Still,  the  advocates  of  the  bill  demand  poGtii^al  repre* 
sentation  in  this  tribunal.  Although  they  have  not  com- 
mitted themselves  to  the  restraint  of  definition,  yet,  if 
their  representation  be  not  of  talent,  if  it  be  not  of'statit- 
tics,  then,  sir,  it  nrnist  be  a  representation  of  the  poiitiol 
parties  of  a  State.  It  must  comprehend  aO  the  great  doc- 
trine of  electioneering  ;  the  whole  learning  of  public  ad- 
dress, either  from  the  press  or  the  stump ;  and  the  entire 
anay  of  interests,  sections,  iamihes,  patroragi^  pfoper  to 
be  brought  into  service,  to  push  a  man,  either  fnlo  office, 
or  out  of  it  Can  any  man,  not  lost  to  leasoa,  desire  a 
plan  for  canyuig  this  kind  of  representation  into  the  Su- 
preme Judical  Court  of  our  country  '  The  naked  poss- 
bility  that  such  an  event  may  ever  happen,  fills  the  mind 
with  horror.  Well  mif^t  the  honorable  gentleman  fiom 
North  Carolina  exclaim,  in  the  fulness  of  patriotic  \nSi^- 
nation,  *<that  it  would,  indeed,  be  abominable.**  From 
whateverp'>intof  view,  therefore,  sir,  yoa  look  at  this  pel'- 
tical  representation,  in  our  august  tribunal  of  national  jos- 
tice,  you  see  it  at  war  with  the  Constitution,  aod  abbonvBt 
to  the  principles  of  reason,  and  the  foeUngs  ofpatriotifiB. 

The  third  great  reason,  sir,  offered  in  suppoitoftbc 

Provisions  of  this  bill,  is,  that  they  will  equalize  aknov. 
^dge  of  State  laws.  This  argument  is  unsound.  BecsBse, 
1st.  No  such  inequahty  exists;  and,  3d.  If  it  did,  ike 
method  here  proposed,  would  not  afford  a  remedy  fbrh- 
Consider,  if  you  please,  ar,  what,  by  hb  oath,  a  j'ud^of 
the  Supreme  Court  is  lairiy  presumed  to  know  ;  the  ex- 
tent and  variety  of  his  law  learning.     Either  by  origis^ 
jurisdiction,  or  appeal,  come  before  him,  1st.  All  cauin 
of  Ambassadors,  other  Public  Ministers,   and  Coiss^ 
Here  may  be,  and  is,  required,  extenove  knowledge  rt 
the  laws  of  nations.    2d.  All  cases  in  law  or  equity.  Tbe 
requirements  of  these,  will  spread  before  him  ul  the  pnr^ 
ciples  of  the  common,  and  all  the  principles  of  the  csfC 
law.    These  two  great  codes,  di^ne-^the  exipire  of  al- 
most the  whole  civilized  world,  not  oy  pcrpetnal  w. 
like  the  German  and  Roman,  who  originated  tfaetn,  bvt 
with  a  peaceable  common,  and,  in  many  countries  i 
concurrent,  dominion — ^reroain  to  nations  as  a  kind  c( 
imperishable  memorial  of  the  conquests  of  rrand,  whe^ 
those  of  arms  have  long  since  ceased  to  have  place  ostb^ 
earth.     They  remain  to  these  United  States,  and  to  nd. 
of  them.     They  were  brought  to  this  countiy  by  our  &£- 
cestors ;  who  shared  them  with  tiieir  countrymen,  as  ar 
inalienable  portion  of  their  political  heritage.     The>  vt 
the  great  elements  of  all  the  laws  of  all  the  States.  When. 
ver  a  drop  of  Saxon  blood  circulates  in  American  vdr^ 
there,  the  folks'  law,  the  People's  law,  the  conimon  bv 
is  the  citizen's  birthright.     There,  too,  the  drii  Uw,  tk 
controlling  and  ameliorating  principles  of  equity  and  goor 
conscience,  ai'e  found  and  enjoyed.  These  mark  o«it,&:  r 
designate,  all  the  rights  of  persons,  and  rights  of  thir.^ 
to  be  cherished  and  protected ;  and  all  the  wroogs  of  ;icT- 
Bons,  and  wrongs  of  things,  to  be  eschewed  and  punisbctl : 
and,  moreover,  cover  them  all  with  a  great  and  heaLi^ 
system  of  protection  and  remedy.    No  man  can  be  elet-&t- 
ed  to  the  Supreme  Judicial  tribunal  of  our  coitntry,  with- 
out comprehensive,  minute,  and  extensive  knowledge  cc 
these  laws.    Sd.  Tliese  cases  are  to  arise  under  the  ilor- 
stitution.    Tliis  Judge  must,  then,  make  hiiwelf  acqiiaiat 
ed  with  every  various  construction  of  that  instrumeat . 
and  be,  in  all  respects^  a  great  constitutional  lawyer.  4t^ 
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Or  they  are  to  rise  under  thje  laws  of  the  United  States  : 
for  adjudicating  such  causes,  therefore,  he  must  be  equal- 
ly and  profoundly  read  in  the  laws  and  Constitution  of  our 
country.  5th.  All  cases  of  admiralty  and  maritime  juris- 
diction come  before  him.  The  principles  ^veming  these 
cases,  comprehend  the  laws  of  ships,  freifffat,  wages,  in- 
surance, prize,  ransom,  salva^  ;  and  all  the  laws  of  the 
sea,  now  extant,  originating  since  the  Phocnecian  mariner 
first  spread  his  purple  pennon  to  the  Jjight  breeze  of  the 
Levant ;  or,  more  adventurous,  drove,  with  oar  and  sail, 
his  foaming  prow  out  between  the  pillars  of  Hercules. 
6th.  The  Constitution,  laws,  and  treaties,  of  the  United 
States,  are  the  Supreme  Law  of  the  land,  notwithstanding 
the  Constitution  and  laws  of  any  or  all  the  several  States, 
nnay  conflict' with  them.  Such  a  Judg^  must,  therefore, 
have  studied  the  laws  of  every  State,  so  far  as  they  are  to 
be  compared  with  the  laws,  or  treaties,or  Constitution,  of 
the  United  States.  7th.  Cases  where  a  State  is  a  party, 
come  before  the  Supreme  Court  originally ;  but  States 
may  be  made  parties  where  citizens  of  the  same  State  titi- 
^te  land  titles  derived  from  different  States  ;  a  Judc^e  of 
the  Supreme  Court  is,  therefore,  bound  to  know  all  the 
land  laws  of  such  cases,  as  well  in  these  Western  States, 
IS  all  others  in  the  Union.  Stli.  Questions  between  States 
ire  of  original  jurisdiction  in  the  Supreme  Court.  A  Judge 
)f  that  Court  must,  therefore,  know  all  that  relates  to  ori- 
>final  charter,  or  boundary  law  of  each  State,  as  well  as 
ill  confirming  or  conflicting  State  law,  or  adjudication, on 
ill  such  questions  as  mav  come  before  him,  on  trial  be- 
Aveeii  such  high  contenmng  parties.  How,  sir,  shall  he 
nake  himself  master  of  all  tliese  various,  and  almost  innu- 
neruble  laws  ?  Why,  sir,  truly,  not  so  much  from  the 
iractice  of  courts,  or  conversation  with  men,  as  from 
>ooks ;  from  his  twenty  years*  conversation  with  these 
;rcat,  and,  though  silent,  yet  communicative  masters  of 
he  treasured  erudition  of  past  ages.  Can  he  not,  then, 
ir,  Icam  what  it  may  furtlier  befit  him  to  know,  of  other 
iws*  in  the  same  manner,  and  by  the  same  dihg^nce  ? 
;an  he  not  learn  this,  also,  from  books  ?  What  is  it  ? 
Vhy,  sir,  the  statute  alteration  of  the  common  law  in  each 
itatc,  and  their  court  adjudications  upon  such  statutes, 
"hese  are  all  contained  in  their  books,  or  in  the  records 
f  such  decisions.  These  nine  States  lutve.  no  lex  non 
cripta ;  no  local  common  law  :  for  the  oldest  of  them  is 
ot  forty,  and  the  youngest  not  five  years  of  age  ;  and  no 
sage  can  have  grown  up  among  them  into  the  strength 
nd  vigor  of  common  law,  in  any  time  less  than  tl^t, 
'whereof  the  memory  of  man  runneth  not  to  the  con- 
•ary." 

Can  a  Judge,  sir,  not  learn  these  by  reading  and  study  } 
;an  he  not  thus  make  himself  master  of  afi  the  almost 
ifinitc  variety  and  extent  of  all  other  laws  ^  and  must  be 
ependfor  a  knowledge  of  these  few  items  of  State  law, 
n  the  testimony  of  local  Judges  P  Tell  it  not,  sir,  in  bear- 
ig  of  those  nations  who,  by  their  Ambassadors,  are  near 
ur  Oovernment,  in  this  City  of  Washington.  Tell  it  not, 
I  hearing  of  that  gifted  citizen,  who  first,  in  honorable 
eld,  lifted  tai-ge  and  lance  against  the  learned  chivalry 
f  £urope,  and  in  defence  of  the  talent  and  science  of  our 
ivn  country.  Leave  us,  sir,  leave  us  to  the  literary  to- 
lahawk  and  scalping  knife  erf*  the  Gifibrds  and  DuiTons  of 
le  old  world. 

Judg^es,  we  are  told,  sir,  are  to  learn  by  travel.  Whi- 
ter, how,  and  addressing  themselves  to*  whom  ?  Not  to 
isit  law  schools,  or  colleges  of  civilians ;  not  as  theSolone 
r  Piatos  of  antiquity  travelled. to  consult  the  initiati  of 
aiH,  the  Sanhedrim  of  Palestine,  or  the  disciples  of  the 
ersian  Z(Mx>aster.  They  must,  however,  have  the  bene- 
t  of  travel ;  and  if  so,  in  the  common  method,  in  coaches, 
agons,  solos,  gigs,  canyaUs;  in  steam-boats,  packet- 
oat»,  and  ferry-boats ;  receiving  the  full  benefit,  in  eat- 
ig*  houses,  taverns,  boarding  houses,  and  bar  rooms,  of 
ic  conversation  of  learned  tapsters,  stewards,  and  stage 
Vol.  U— rO 


coach  drivers.  No  man,  f  must  own,  who  travels  in  iJie 
ordinary  method— 4md  Judges  can  hadfdty  afford  to  travel 
in  different  style— will  lose  any  portion  of  these  several 
sorts  of  accommodation  and  instruction.  Judges  will,  in 
serious  truth  it  is  said,  by  travel,  mingle  with  Sie  People, 
and  often  come  in  contact  with  them.  Will  they  mingle 
with  the  ^oor,  the  ordinary }  With  mechanical  men ;  with 
middling  mterest  men  ;  with  the  great  community  of  toi^ 
and  sinew,  and  production  f  No,  sir  4  they  can  do  no 
such  thin^.  Let  them  have  the  humility  of  Lazarus,  and 
the  versatile  affabilitjr  of  Alcibiades,  and  they  can  do  no 
such  thing.  There  m  to  such  men,  as  it  was  once  said  of 
.a  learned  Judge-— than  whom  no  man  ever  bore  his  hon- 
ors more  meekly— there  is,  I  say,  to  the  feelings  of  such 
men,  around  a  Judge,  a  kind  of  repidsive  atmosphere. 
They  stand  aloof,  and  give  him  large  room.  They  bow, 
not,  indeed,  wiUi  servility,  but  with  profuimd  respect ; 
and  look  towards  him  with  a  kind  of  hallowed  reverence, 
as  one  set  apart,  and  consecrated  to  the  service,  and  sur- 
rounded by  the  ritual  of  iustice.  With  all  these  men,  the 
Judge  can  hold  no  tangible  communion.  The  assurance 
of  wealth,  the  confidence  of  rank,  office,  power,  will 
press  through  this  medium,  and  come  hand  to  hand  with 
him.  Do  the  gentlemen,  sir,  mean  to  say,  that  for  such 
purposes.  Judges  sliould  mingle  with  the  People  } 

Sir,  Judges  of  the  Circuits,  as  we  are  told,  are  to  com- 
municate to  the  Supreme  Court  their  various  local  know- 
ledge. How  ?  Yes,  air,  how  >  By  books  or  by  parol  f 
The  facts,in  the  appealed  cau8es,are  plac6d  on  the  record; 
the  law  on  which  they  have  been  decided  is,  like  l^e  bal- 
lad of  the  Ancient  bard,  committed  to  memory  ;  and  is  to 
be  said  or  sung,  in  open  court  In  this  manner,  each  of 
the  ten  Judges  of  the  Supreme  Court  is  to  learn  all  his 
knowledge  ofthe  legisloci,  governing  appealed  causes. 
He  may  possibly  know^  and,  indeed,  by  the  reasonmnon 
this  bill,  he  is  supposed  to  know,  one-tenth  part  en  his 
legal  alphabet  of  twenty-four  States ;  that  is  to  say,  two 
letters  and  four-tentli  parts  of  a  letter.  This  may  com- 
prehend all  the  great  doctrine  of  locatives  and  entries,  as 
the  same  was  learnedly  expounded  to  us,  eariy  in  this  de- 
bate. The  Court,  sir,  who  tir  the  appealed  cauae,  must, 
according  to  the  arguments  of  the  friends  of  the  bill,  karii 
tlie  facts,  the  Liw,  and  the  decision,  firom  the  Judge  who 
tried  Uie  cause  in  the  Court  below  ;  and  who,  in  sustain- 
ing his  own  decision,  is  interested  b^the  pride  of  opinion, 
tlie  pride  of  character,  and  the  avarice  of  fame ;  and  who, 
if  he  do  not  produce  the  books  fixmi  which  he  drew  his 
law,  ought  to  place  over  his  oral  tradition  of  it,the  Scotch 
bard's  apology— 

I  cannot  say  how  the  truth  may  be  ; 
I  tell  you  the  tale  as  twas  told  to  me. 

Will  this  mode  of  procedure,  |ir,  secure  to  appellanOi 
the  benefit  of  a  second  trial  I  Of  the  fiicts,  there  can  be, 
tliere  needs  no  second  trial ;  they  are  ascertained  and 
placed  on  the  record.  They  are  to  measure  the  &ct8  by 
the  law,  and  observe  if  that  measure  result  in  the  former 
decision.  Who  places  ttus  measure  in  their  hand  }  The 
Judge  who  measured  the  article  and  placed  the  amount  on 
the  record.  If  the  Judge  honestly  give  the  law,  as  he  un- 
derstood, and  still  understands  it  to  be,  the  Supreme  Court 
must  understand  it  as  he  understood  i^  and  the  cause  must 
be  decided  as  he  decided  it  You  weigh  the  same  article 
at  the  same  scale  beam,  with  the  same  weights.  Its  weight 
must  be  the  same.  The  beam  may  be  out  of  balance  ; 
the  weights  too  light  or  too  heavy.  These  men,  *<mea- 
suring  themselves  by  themselves,  are  not  wise.''  If  you 
measure  the  same  thing  by  the  same  thing,  ten  thou«ukd 
times,  Tou  cannot  detect  a  single  error.  Would  you,  nr, 
avoid  this  repetition  of  error  ?  Give  your  Supreme  Court 
a  check  on  tne  Circuit  Judge.  What  shall  it  be  f  A  kmm  - 
ledge  ofthe  laws.  If,  therefore,  sir,  your  Supreme  Jadgef; 
are  qualified  for  Supreme  Judg«f)y  and  all  the  nation  know 
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that  thev  are,  there  existi  no  inequality  in  their  know- 
ledge of  local  law  \  but  if  that  inec]|iiali|y  do  exist,  the  pro- 
visions of  this  bill  cannot  remore  it. 

Sir,  this  bill  proposes  to  add  three  Judges  to  the  Su- 
preme Judicial  Court,  and  to  make  the  number  ten.  This, 
if  a  remedy  for  tlie  evils  at  the  West,  is  none  for  those  at 
the  very  vitals  of  the  Judiciary— 4he  accumulated  mass  of 
causes,  which  have  laid  in  the  Supreme.  Court  till,  like  an 
ossificatton  in  the  heart  of  the  animal  body,  they  paralyze 
pulsation,  and  obstruct  tlie  wholesome  circulation  of  jus- 
tice, to  the  ver]^  extremities  of  the  body  politic.  The  bill 
proposes  for  this  evil  no  other  remedy  than  three  sfidl- 
tional  Judges.  Can  ten  men  do  more  ludicial  labor  than 
seven  can  perform  ?  Moral,  like  mechanic  or  mathema- 
tical trutli,  is  discovered  by  induction—a  kind  of  proceu 
at  which  but  one  mind  can  labor.  l¥e  do  not  learn,  that 
either  Archimedes,  or  Euclid,  or  Sir  William  Jones,  was 
joined  with  any  co-thinker  adminicular  to  either  of  Uieni, 
in  his  sublime  speculations  or  discoveries.  In  money  there 
may  be  co-partnership ;  there  can  be  none  in  mind.  Here 
each  one,  unless  a  plagiarist,  roust  trade  on  his  own  capi- 
tal. Make  your  Judges,  sir,  if  you  please,  seventy-two, 
and,  like  the  Ptolemy,  you  wiU  call  on  each  one  for  a 
complete  version. 

These  gentlemen  will  tell  us  that,  although  this  bill  gives 
no  relief  to  the  Supreme  (^ourt,  yet  there  is  ou  the  stick 
a  little  bill,  No.  15,  giving  a  perfect  remedy.  Yes,  sir, 
sheets  of  legislation  for  the  Western  States  ;  ten  lines  on- 
ly for  the  whole  nation.  It  adds  a  month  to  the  term  of 
tnc  Supreme  Court;  a  month,  did  I  say  }  No^  not  so  much; 
*'not  a  little  month ;"  three  weeks,  eighteen  working 
(lays.  One  long  maritime  cause  from  the  East,  or  one 
broad  lund  cause  from  the  West,  will  consume  two  days ; 
and  thus,  the  next  year,  nine  more  causes  will  be  tried 
than  wiUliave  been  this  year ;  and  so  the  number,,  stand- 
ing over  on  the  docket,  will  tnily  be  one  hundred  and 
seventy  one,  and  not  one  hundred  and  eighty. 

This  bill  proposes  to  increase  the  Supreme  Court,  ori- 
giually  six,  but  now  seven,  by  adding  three  new  Judges, 
and  making  the  whole  number  ten.  Can  this,  sir,  be  con- 
stitutionally done  ?  All  Supreme  Judicial  power  is  now 
lodged  in  tlie  Supreme  Court  What  Judicial  power 
have  ^ou,  then,  sir,  to  confer  on  your  three  new  Judges } 
Circuit  Court  power  you  certainly  have :  for  all  Inferior 
Courts  are  within  your  control ;  but  all  the  Supreme  Ju- 
dicial power  is  already  vested,  and  no  part  of  it  can  be 
taken  away.  The  Supreme  Court  is  a  whole,  in  all  its 
parts,  its  properties,  its  extension,  its  relations.  Have 
^ou  the  power  to  alter  it  \  How,  then,  can  you  add  to 
it  ?  Or  is  it  that  wonderful  entity  which  addition  to  it 
does  not  increase,  or  which,  multiplied,  any  number  of 
tiroes  by  itself,  would  continue  to  be  the  same  }  We 
shall  all  acknowledge,  ^r,  that  Congress  cannot  require, 
bylaw,  the  President  to  selects  Judge  of  the  Supreme 
Court  from  any  particular  district  or  part  of  die  United 
States ;  but  Congress  can  create  a  Court  inferior  to  the 
Supreme  Court,  and,  among  the  legal  qualifications  of  the 
Judge,  insert  an  inhabitancy  or  residence  within  liis  terri- 
torial jurisdiction.  This  may  be  the  Circuit  Court  If, 
sir,  youthen  annex  the  office  of  such  a  Circuit  Judge  to 
that  of  a  Judge  of  the  Supreme  Court,  you  rcqiure,  by 
law,  the  President  to  select  a  Judge  of  the  Supreme 
Court  from  a  limited  and  designated  district  of  the  Unit- 
ed States  I  that  is  to  say,  from  the  territorial  jurisdiction 
of  such  Circuit  Judge.  The  constitutional  power  of  the 
Supreme  Court  is  vested  in  the  majority  or  that  Court ; 
whatever  shall  change  this  relative  proportion  to  the 
whole  number  of  the  number  creating  that  majori^,mu8t 
change  the  vested  power  of  that  Court,  and  must^for  that 
reason,  be  unconstitutional ;  but  four,  the  majority  of  rix, 
is  two-thirds  of  that  Court ;  whereas,  six,  the  majority  rf 
ten,  is  less  than  two-thirds  of  that  Court.  Making  'the 
numbtr  cf  Judges  ten,  is,  therefore,  altering  the  power  of 


the  Court,  vested  in  two-thirds  thereof  iDdginngittoi 
lesser  proportionate  number. 

It  may,  sir,  be  set  down  as  a  political  axiom,  ttat,vh:* 
you  shall  have  added  so  many  Jod^to  tlie  oripn: 
number  of  the  Supreme  Court,  as  will  make  t  nBJffi!; 
of  a  Constitutional  quorum  of  that  Coait,  the  judica]i! 
tide  of  the  Constitution  will  have  been  ez^ged.  A^ 
your  three  new  J  udges,  it  makes  ten.  Thn  is  ibor  ncr 
than  the  original  m^ber ;  six  b  a  Constitiitioml  quone 
of  ten ;  but  four  is  a  majority  of  that  quonun,  ind  as- 
reverse  sdl  the  decisions  of  the  original  Court. 

AU  decisions  of  the  Supreme  Cotnt,  ontfaeC(m<:i^ 
tion,  on  treaties,  and  on  laws,  not  enacted  by  Congy 
are  beyond  the  control  of  the  National  Legijlituie ;  bt 
if  we  can  send  into  the  Supreme  Court  in  oTontui^  R 
jority,  whenever  the  aiuted  ambition  of  Coogres  ^ 
the  Executive  may  choose  to  do  it,  a*e  phce  the  Cocsl 
tution,  and  all  treaties,  and  all  Constitutions  wfli«>(: 
all  the  States,  in  the  power  of  two  bnncbesoftbe  Go- 
vernment, and  thus  erect  ourselvw  into*  wmplele  ty- 
ranny; and  that,  too,  as  the  advocate*  of  the  bill  mibt 
contend,  upon  perfectly  Constitutionil^ipH  Do'> 
the  Constitution,  sir,  thus  place  the  JudwiTyiUbtjoc^ 
will  and  pleasure  of  the  othertwobiMchootOicU 
vemment  ?    No,  sir  ;  the  Patriots  vlio  b^nlt,  ir.d  ^ 
People  who  consecrated  that  glorious  febiic,  ^^ 
tend  to  devote  their  temple  to  the  poUoted  oblisr.^ 
Legislative  ambition,  or  the  unhallowed  lites  of  l^^' 
tive  subserviency.  . 

11ie  wisdom  of  legislation,  sir,  ahoukilooktotiiec 
rability  of  her  works.     How  long,  sir,  wUl  the  Joica? 
as  amended  by  the  provisions  of  the  bill,  ^^  ^ 
subserve  and  satisfy  the  wants  of  the  country '  ^ 
its  advocates  say  twent}',  some  6fty,  andsom^*^: 
drcd  years.    Yes,  sir,  those  gentlemen,  who  m^^- 
an  the  force  of  fact,  and  all  the  resistlcM  coocks«« 
reason,  pressed  on  this  House  the  unpaialklwF'J* 
of  Western  wealth  and  Western  population,  ^J* 
new  States  will  not,  in  less  thsn  one  !»»«]». 
have  been  added  to  this  Union  in  such  *.B»r^, 
require  even    one   additional  Judicial  CitcuH  ^^ 
they  duly  considered  Ac  various  cxpaiwe  puKT 
of  production  and  population  in  tbia  countiy   ^J] 
scient  policy  should  look  to  the  foture  under  ^k^ 
of  the  past    In  twice  that  period,  a  few  scattew.^.  i 
lies  of  emigrants  have  augmented  to  more  th»  ^ 
lions  of  People,  covering  ei^t  hundred  and  foj«  I 
thousand  one  hundred  and  eighteen  square  mue  Y^  | 
ritoiy,  arranged  into  twenty-four  United  8^**]^ 
qumng  ten  Judicial  Circuits.  Through  this  vk«S 


the  People  and  the  country  seem  to  hare  ^ 
and  extended  in  neariy  a  geometrical  ittio.  To^ 
lions  of  People  not  quite  five  yean  ago ;  *«  "^^j 
couples  for  heads  of  families;  and,  «t^*°^^ 
less  than  two  millions  five  hundred  tboutfuo. 
whole  number  probably  placed  in  that  rebtifls  ^i 
nary  calculation  may,  under  ordinaiy  pnapentr, 
to  find  in  each  fiunily  dgfat  children.  Ttas^^l 
than  twenty  years,  give  to  our  population  twerf? 
tional  millions  of  People.  WiH  not  new  StJid  *  j 
Already*  sir,  you  have  three  new  tenitoriei  '"-^i 
spreading  her  popuhktion  down  to  the  ^^^"H^ 
her  waters,  and  enriching  her  culthratfon  fi*^^ 
canchbearing  isles  of  the  Weaf^  Arkanajv  tf  J^ 
up  the  channel  of  her  lon|f  rivers,  towarj  «^ 
tains  of  Mexico,  and  will  soon  become  rich,  I^ 
and  highly  cultivated.  The  tide  of  migiat»«  ^^ 
up  the  grand  canal  towards  Idichigan « ^^^iS 
la  will,  in  a  short  period,  be  located  and  P«T;J 
Lake  to  Lake.  These  three,  air,  in  lesi  ^^  ^ 
with  due  courtesy  and  fair  cause  for  """l^Tjd 
knock  at  your  door,  and  propose  to  stdovn  lo  wn 
ly circle  of  poUtical  Union     This isnotaD, ar  ^ 
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lation  is  travellini^  up  the  Utitude,  across  your  North- 
western territoiy,  towards  the  rreat  Caspian  of  our  con- 
tinent ;  and  when  they  shall  have  heard  of  your  ships 
on  the  waters  of  the  Ore^n,  and  of  your  colonies  aloof 
the  rich  valley  of  that  river— as,  from  tlie  able  report  of 
the  g-entleman  from  Massachusetts,  whose  mind  is  capa^ 
cious  of  such  things^  we  may  predict,  they  will  very 
^oon  hear— these  People  will  then,  sir,  with  the  rapidity 
of  a  deep  sea-lead,  thrown  horn  the  clttins  of  a  seventy- 
four,  plunge  down  the  longitude  to  meet  and  to  nuugle 
with  their  countrymen  on  the  waters  of  the  Pacific. 

Twenty  years,  sir  !  Are  wc  told  that  the  system  of  the 
bill  will  accommodate  and  satisfy  the  judicial  wants  of 
this  country  for  twenty  years  ?  In  twenty  years  you  will 
have  ten  new  States,  and  thirty  millions  of  People  !  Wb^, 
sir,  in  such  a  country — such  a  sun-bright  region  of  hill 
and  ^-ale,  mountain  and  moor,  river,  plain,  lake,  and  all 
of  boundless  fertility ;  where  population  are  busy  on  land, 
and  on  ocean ;  where,  fW)m  the  plough,  the  loom,  and 
the  soil,  they  continually  dmw  the  materials  of  food, 
clothing,  habitation «  where  the  human  arteries  swell  and 
pulsate  with  teeming  existence ;  where  the  human  bo- 
som heaves  and  palpitates  with  the  fosterinr  current  of 
incipient  life — wliat  calculation  will  you  make  ?  What 
(^•ilculution  can  you  make,  approximating  in  any  reason- 
able degree  towards  reality  ? 

What  then,  sir,  the  advocates  of  the  system  of  the  bill 
may  ask — What  shall  be  done  }  The  opposers  of  it 
^re  prepared  for  the  interrogatory  :  Adopt  the  system 
recommended  by  the  resolution.  Restore  the  Constitu- 
tion. Trace  out,  and  fill  up,  tlie  great  judiciary  map  of 
1 789  ;  revise,  and  correct,  and  estaolish,  the  Constitution- 
ul  lines  of  tlie  law  of  1801.  We  are  told,  sir,  by  the  gen- 
'Jeman  from  Illinois^  that  the  experience  of  a  smgle  year 
overthrew  that  system.  Was,  then,  the  system  of  1801 
overthrown  by  experience  '  As  well  might  the  honor- 
l>le  gentl'^man  tell  us  that  brick,  and  granite,  and  mar- 
ble, are  improper  materials  for  houses,  and  palaces,  and 
temples  ;  because  experience  has  taught  us,  tliat,at80me 
rimes,  and  in  some  places,  earthquakes  have  overthrown 
a.nd  demolished  such  buildings.  "  It  was,"  says  tlie 
liouorable  gentleman  from  Massachusetts,  Cludrman  of 
the  Judiciary  Committee,  *' repealed  in  one  year  in  to- 
o."  Was  it  because  tliat,  or  the  law  on  which  it  was 
bunded,  was  *'  enacted  in  the  hurried  session  of  the  Sum- 
'ner  of  1789  ?"  Because  it  was  built  oh  false  analogies, 
^r  contained  awkward  provisions  ?  That  session,  sir, 
iKiks  begun  on  the  4th  of  March,  and  ended  on  the  24th 
jf  September,  fn  this  session,  of  somewhat  more  than 
»ix  months,  those  illustrious  men  enacted  twentv-seven 
aws,  and  passed  tliree  resolutions.  Was  this  hurried 
c^slation  }  Why,  sir,  many  a  Congress,  since  that  pe- 
iod,  putting  no  extraordinary  vigor  or  hasty  effort  to  the 
vork,  have,  in  less  time,  sent  into  the  world  a  legislative 
>rogeny  of  from  two  to  tiiree  hundred  laws,  great  and 
(ttle.  What  have  we  now,  sir,  valuable,  or  of  probable 
lurability,  and  which  was  not  produced  by  that  Con- 
•ress,  at  that  session  ?  The  Fiscal,  the  Foreign,  the  War, 
tie  Naval,  and  tlie  Judicial  Department,  were  then,  and 
y  those  men,  founded,  erected,  and  finished.  These 
reat  national  edifices  have  stood,  and  I  trust  wdl  contin- 
e  to  stand  :  for,  when  the  vandalism  of  faction  shall  de-. 
lollsh  them,  we  sliall  cease  to  be  a  nation.  Later  times, 
:  is  true,  have  added,  now  and  then,  a  piece  of  tiling,  or 
patch  of  paint ;  and  the  nation  has  put  itself  to  costs 
pon  the  interior  garniture  of  them,  the  drapery,  and 
ther  various  ornament  and  accommodation  :  but,  other- 
these  valuable  edifices  are  nearly  as  old,  as  unal 


ise, 


ircii*  And  quite  as  venerable,  as  the  Constitution  itself. 
Awkard  provisions  and  false  analogies,"  do  we  call 
riy  part  of  the  Judiciary  act  of  that  session  }  It  was, 
r,  indicted  bv  tibe  Ellsworths  and  Hamiltons  of  those 
mes— men,  whose  political  fittlc  finger  was  larger  than 


the  loins  of  politicians  in  these  degenerate  days.     Why, 
sir,  do  not  men  who  know,  tell  us  boldly  for  what  cause 
the  Judiciary  law  of  1801  was  repealed  ?  Men  of  candor — 
an<l  I  trust,  sir,  such  men  are  in  g^eat  numbers  here — will 
all  agree  that  party  overthrew  tliat  system.    Why  dis- 
guise k  f    Those  unhappy  days  are  past,  and  we  are  in- 
deed now  cOl  "  brothers  of  the  same  principle."    What 
was  not  demolished  in  those  inconsiderate  times  ?    The 
National  Bank,  the  Armv,  the  Navy,  Fortifications— al- 
most all  that  told  the  undorstanding,  or  the  eye,  tiiat  we 
are  one—tumbled  into  ruins,  in  the  ^ock  of  that  tremen- 
dous political  earthquake.    Coming  years  brought  bet- 
ter feelings  and  sounder  reasonings ;  and  men  have  pro- 
fitted  of  their  experience,  and  rc-odified  all  that  was 
most  valuable  :  Tne  Bank,  the  Army,  the  Navy,  the  svs- 
tem  of  Fortificatioms  ;  and  we  are  again  a  nation.  Ourfer- 
tresses  on  the  ocean  and  on  the  land,  look  out  from  ma- 
ny a  hundred  iron  eye,  ready  with  indignation  to  blaze  an- 
noyance and  destruction  against  hostile  approach.     Why, 
sir,  do  you  not  follow  mis  enlightened  experience  m 
your  Judiciary  ?    The  very  Turk  or  Tartar,  though  he 
demolish  the  palace  and  temple  of  classical  antiquity, 
yet  will  he  dnw  from  the  ruins  materials  for  his  stable 
and  his  seraglio.     He  who  does  not  pi'ofit  by  that  of 
others,  stands  in  the  next  rank  of  fiitmty  to  him  who  is 
a  fool  in  spite  of  his  own  experience. 

l.et  us  not  be  told,  sir,  that  the  8)'8tem  of  the  resolu- 
tion will  augment  tlie  Judiciary  expenses.  What  will 
be  expended  in  one  way,  will  be  saved  in  another.  A 
saving  to  the  citizens  is  a  saving  to  the  nation.  These 
Courts  will  perform,  and  finish  the  Judiciary  labor  in 
every  district,  circuit,  and  department.  It  will  bring 
justice  home,  '*  and  that  right  eariy,"  to  those  who  are 
now  compelled  to  travel  for  it  $  to  wait  for  it  f  and  to  la- 
vish their  substance  on  the  means  of  acquiring  it.  It 
may  diminish  a  productive  employment  for  us  who  come 
here  to  legislate  for  our  constituents^  and  to  litigate  for 
our  clients  \  but,  I  trust  wc  are  sufficiently  patrioUc  not 
to  feel  any  attachment  to  a  system,  because  it  may  aug- 
ment our  emoluments,  when  we  know  it  must  diminish 
the  productive  capital  of  our  country.  Sir,  the  People 
now  expend  less  on  the  judiciary  than  on  foreign  rehu 
tions.  Vou  give  more,  by  some  scores  of  thousands  of 
dollars,  for  courtesy  to  other  nations,  than  you  pay  for 
justice  to  your  own  citizens.  It  would  be  dishonorable 
to  the  Republic  to  be  wanting  to  its  own  dimity  abroad  : 
but,  can  it  be  honest  to  be  wantuig  in  justice  to  its  own 
citizens  at  home  } 

The  system  of  tlie  bill,  sir,  cannot,  it  is  ag^ed  that  it 
cannot,  endure  :  for  Circuits  will  become  too  numerous 
to  add  a  new  Judge  to  the  Supreme  Judicial  Court  for 
each  new  Circuit.  We  are  told  in  reply,  tliat  we  should 
not  legislate  for  posterity :  "  let  posterity  take  care  of 
itself."  In  what  countiy,  in  what  house,  are  wc,  sir, 
told  this  >  Bid  the  Pilgrims,  the  Bradfords,  the  Wil- 
liamses,  die  Penns,  the  Smiths,  migrate  to  this  countiy 
for  themselves,  and  not  for  posterity  ?  Look  out  upon 
our  American  world :  not  a  government  was  instituted ; 
not  a  forest  felled ;  not  a  city  founded ;  not  a  house  built ; 
not  a  tree  planted  j  and  not  for  posterity.  Where,  and 
what  should  we  have  been,  but  for  those  who  cared  for 
posterity  ?  This  house,  sir,  the  great  model  of  art  and 
taste ,  the  pride  and  ornament  of  our  country,  and  of 
the  republican  world ;  the  magnificient  forum  of  legisla- 
tion ;  the  hallowed  temple  of  justice — this  house,  sir, 
was  it  built  for  us,  and  for  the  present  generation  only  ? 
No,  sir,  it  was  founded  by  that  man  whose  name  spreads 
the  light  of  glory  over  our  nation,  and  whose  whole  life 
was  but  one  act  for  his  country — ^for  the  worid,  and  for 
posterity.  "Let  posterity  take  care  of  itself!"  To  a 
gentleman  who  could  feel  and  utter  such  a  sentiment, 
1  would  address  the  words  of  the  bereaved  McDuflT :  "  he 
hath  no  children." 
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The  system  of  the  resolution  carries  in  itself  the  prin- 
ciple of  durability.  When  new  States  shall  be  added  to 
this  Union,  and  form  new  Districts,  their  Judges  will  dis- 
tribute  justice,  until  enough  for  a  new  Circuit  shall  have 
been  formed,  and  then  this  Circuit  shall  receive  a  new 
Judge.  This  may  be  repeated  as  often  as  a  new  Cnvuit 
may  be  formed ;  until  Circuit  after  Circuit  shaH  be  ex- 
tended to  the  utmost  limits  of  our  national  domain. 
The  Supreme  Court  will  sit  a  »tiperyising  tribunal— re- 
gulating and  correcting  everv  inferior  jurisdiction.  W«ien 
the  multiplied  calls  for  justice  shall  rcqiure,  then  it  may 
be  separated,  like  the  hiffhest  English  Courts,  Into  a  fis- 
cal, a  criminal,  a»>d  a  rir3  tribunal.  Two  Jud^s  in  each 
Department,  as  they  must  of  necessity  be  unanimous,  will, 
almost  ^  necessity,  secure  correct  decision. 

Thus,  sir,  you  may  legislate,  not  for  twenty  years  only, 
but,  by  Divine  aid,  tor  twenty  centuries.  Your  judicial 
edifice  will  be  extended,  with  your  extending  country  ; 
and  will  subserve  the  wants,  and  satisfy  the  requirements 
of  these  increasing  States,  and  the  multiplying  millions 
of  this  great  nation,  until  the  American  Eagle  shall,  with 
one  wing,  winnow  the  breezes  of  the  Atlantic,  and  vrith 
the  other,  hover  over  the  quiet  waters  of  the  Pacific  ;  un- 
til the  colossal  power  of  the  Republic,  standing  on  the 
lofty  mountains  of  this  continent,  shall,  with  one  hand, 
extend  the  olive  branch  to  the  peaceful  nations  of  the 
earth,  and  with  the  other,  wave  the  sword  of  jus  ice 
over  &e  satisfied  and  tranquil  citizens  of  these  widely 
extended  regions. 

I  have  thus,  sr,  according  to  the  limited  measures  of  my 
ability,  made  an  eftbrt  to  sustain  the  resolution,  moved 
by  the  honorable  gcntieman  fix>m  Virginia  ;  and  I  should 
be  in-  some  sort  satisfied  with  that  effort,  could  I  have 
brought  to  his  aid  any  portion  of  that  efficiency,  which, 
on  a  ^at  and  former  occasion,  was  brought  to  the  aid 
of  an  illustrious  citizen  of  that  State,  by  a  son  of  Rhode 
Island. 

Mr.  KERR,  expressing  a  desire  to  address  the  House 
on  the  amendment,  moved  an  adjournment. 

ilitr.  WEBSTER  hoped  he  would  withdraw  the  mo- 
tion, as  fhe  discussion  had  already  been  so  much  pro- 
tracted. But  Mr.  K.  not  complying,  the  question  was 
|mt  and  carried.  Ayes  83,  Noes  81. 

So  the  House  adjourned. 

TrBSDAT,  Jakcakt  24, 1826. 

The  House  proceeded  to  the  unfinbhed  business  of 
yesterday,  whicn  was,  the  resolution  offered  by  Mr.  MElt^ 
CER  to  recommit  the  bill  '<  further  to  amend  the  Judicial 
system  of  the  United  States,'*  with  instructions  to  report 
it  with  certain  amendments  thereto,  as  heretofore  stated. 

Tlie  question  being  taken,-  without  debate,  on  this 
motion,  it  was  decided  in  the  negative. 

Mr.  BARTLETT  moved  to  recommit  the  bill  with  cer- 
tain instructions.  Wishing,  however,  to  accomodate  the 
gentleman  who,  by  the  usage  of  the  House,  wasentitied  to 
the  fioor,  (Mr.  Kb&r,  who  yesterday  moved  the  adjourn- 
ment,) Mr.  B.  idFterwards  withdrew  the  motion  for  amend- 
ment. 

Mr.  WEBSTER  then  moved  that  the  bill  be  ordered  to 
be  engrossed  for  a  thkd  reading. 

Mr.  KERR  now  entered  the  House ;  (having  been  pre- 
viously accidentally  detained  firom  it,)  and  addressed  the 
Chair  as  follows : 

He  said,  that  he  felt  admonished  by  the  vote  on  the 
question  of  adjournment,  yesterday,  a^er  their  latest 
hour  of  business  bad  passed  away,  that  he  must,  with 
all  brief  and  plain  conveniency,  express  the  opinions 
which  he  held  in  relation  to  the  important  subject  of  de- 
bate. It  had  struck  him  that,  if  it^were  important  at  all, 
that  the  discussion  should  be  continued,  it  was  rather  an 
unfavorable  opportunity  for  the  delivery  of  an  argument 
In  his  plain  way,  after  tike  defighted  attention  of  the  House 


had  been  so  long  enchained  hv  the  eloquent  Ulustralkj»Qf 
the  gentieman  from  Rhode  Island.  He  said  he  badiwroo 
other  apology  to  offer  for  presenting  himself  before  i^ 
House,  but  of  that  kind  which  was  aidopted  by  tbegtinie- 
man  from  Pennsylvania,  on  Saturday  ;  tnat,  on  all  subiecti 
of  general  interest,  one  desires  to  express  his  sentime^ 
in  his  own  way,  however  littie  he  may  hope  to  better  tk 
arguments  which  may  have  been  before  used. 

Could  he  flatter  himself  that  he  should  succeed  as  veS, 
in  giving  efficient  support  to  the  advocates  of  the  bill,  i>> 
bad  pi*eceded  him,  as  that  gentieman  was  befiercd  h* 
many  to  have  done  to  its  opponents,  he  should  proteec 
with  great  alacrity.  While  the  bill  was  discussed  in  tbe 
Committee  of  the  Whole,  he  felt  disposed  to  listeD  ^ 
others,  and  more  particularly  to  the  proofs  and  arguinccts 
of  the  members  from  the  West ;  but,  ance  the  resolution 
last  offered  by  the  gentleman  from  Virginia,  /far  a  rc-cooh 
mitment  of  the  bill,  witii  the  instructions  proposed,  bad 
been  before  the  House,  he  had  \iewed  the  question  which 
it  involved  as  one  of  the  highest  interest  to  every  pardon 
of  the  country  ;  as  a  most  hazardous  expenment  to  pros- 
trate the  whole  fabric  of  the  Judiciary,  and  to  bmkl  it  up 
in  a  new  form,  and  of  new  materials.  On  tiiese  groan^^ 
tiioiigh  with  great  diffidence,  he  was  induced  to  offcf 
liimself  before  the  House.  He  approved  wholly,  of  the 
bill  upon  the  table,  and  would  advocate  it  in  allits  pai^J, 
not  only  as  affording  the  best  remedy  Ibr  enating  evis 
but  as  calculated  to  confirm  and  fix  what  be  tsoi^sKc. 
tile  fit  and  proper  Judicial  System  fbrtiieae  United  Ststtf, 
an  establishment  which  had  been  nused  up  by  soraecf'S: 
first  founders  of  the  Government,  and  which  o^,  ts 
his  opinion,  to  be  still  preserved.  He  appitjredt^  bl 
as  a  remedy  for  existing  evils,  and  as  preserni^,  as  ke 
conceived,  the  vital  principles  of  our  Judicnal  rsah^^ 
ment.  He  would  endeavor  to  maintain  the  doctnaes  ^ 
discussing  and  refuting,  as  far  as  he  was  able,  some  d"^ 
objections  which  had  been  offered  against  the  biH 

Vith  regard  to  the  existing  evils  which  had  htcn  ^^ 

forcibly  described  by  different  gentlcnien,as  op))R#?c 

those  Stites  which  lie  to  the  West  and  to  the  Sout^  k: 

thought  tiie'  remedy  provided  by  the  preaem  biSL  ^ 

best  that  coidd    be  devised.      He  wondered,  mi^ 

when  he  looked  back  upon  the  debate,  how  the  (^ 

tion  coukl  have  been  sustained  on  this  point,  tte^ 

Honorable  Chairman  of  the  Judiciary  Comimttee  b*l 

in  h'ls  cool,  deliberate,  and  statesman-like  manner.  ^^' 

a  description  of  these  evils,  and  of  their  opensi®  <f 

the  interests  of  that  section  of  the  couKtiy,  and  dar'^ 

various  statements  wluch  had  been  made  finomli^^^ 

personal  knowledge  and  observation  by  gentleaxa  bca 

tiie  West    All  the  arguments  which  had  succeeded,  or'- 

tended  to  confirm  his  early  conviction,  that  ve  are  bocr 

to  ^ve  an  extension  of  the  system  to  those  States.  ' 

which  the  evils  complained  of  were  alleged  to  exift.    • 

is  no  question  of  a  boon  or  a  privilege  to  be  gTSfftf 

that  large  and  populous  portion  of  the  Union,  conipn^^ 

States  K>ng  since  admitted  to  an  equal  footing  wUh  r . 

rest,  asks  not  favors  at  our  hands,  but  demands  ceas^-- 

tional  rights.    It  was  not  necessaxy  for  him  to  go  :^-^ 

and  reiterate  the  various'  statements  and  aigxmrs-*^  '" 

the  gentlemen  of  tiie  West,  and  to  advert  to  &e  pei"*^ 

and  memorials  which  had  been  so  often  mentioned  ' 

prove  that  we  are  bound  to  extend  the  benefits  cf  K- 

cature  to  those  particular  States.     He   coneaAettc  ^i 

statements  and  arguments  of  the  members  from  ^  ^ ' 

so  conclusive,  as  to  have  settled  that  point.     He  "v^-- 

go  still  further — and  that  was  the  principal  object  «  r 

which  he  rose  ;  he  regarded  those  States  as  ent^l^^    i 

be  placed,  in  every  point  of  view,  on  an  eqnafity  *     i 

ourselves.    The  States  in  the  West  have  arrived  at  ^  -' 

turity,  and  ought  no  longer  to  be  abut  oat  from  tht*-   I 

joyment  of  those  rights,  which  beloii|p  equally  tf>  e^ti 

member  of  the  Union,    They  have  a  nght  to  a  ftiC  p^' 
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icipatton  in  all  benefits  conferred  by  the  Constitation  and 
iie  law  framed  under  it :  not  merely  to  a  temporaiy  and 
martial  extension  of  the  system,  but  to  a  full  and  perma- 
icnt  enjoyment  of  a  judicature  which  will  secure  the 
ives,  reputation,  and  propert]^*  ol  their  citizens.  They 
)ave  now  a  ftdl  participation  in  the  political  powers  of 
he  Government ;  their  poUiUxd  liberty  is  safe  in  their 
)wn  hands,  or  under  the  protection  of  their  Representa- 
ives  in  this  House— but  they  require  at  your  hands  equal 
irivileg^s  under  the  operation  of  that  other  g^reat  co«or- 
linate  branch — ^the  Judiciary.  They  look  now  for  a  full 
mjoyment  of  rights,  eqimlly  or  more  deai^— of  that  dvU 
iberty  which  comes  to  our  homes  and  to  our  fire  sides-* 
vhich  throws  a  rampart  round  our  property,  and  a  shield 
)efore  our  persons.  The  pure,  wise,  and  equal  adminis- 
ration  of  the  laws  is,  (he  said)  he  first  end  and  bless- 
ngf  of  social  union.  If  you  do  not  provide  efiicient  means 
or  such  an  adminstration,  both  those  laws  and  the  rights 
if  the  People,  which  they  are  de«gned  to  secure,  are  but 
he  delusive  dreams  of  bondmen.  We  have  no  right 
o  withhold  the  exercise  of  powers  given  to  us  by  the 
constitution,  to  constitute  Courts  for  the  benefit  and 
onvenience  of  the  whole  People  of  tlie  United  States,  or 
o  doU  out  to .  the  West  those  benefits  which  their  equals 
>f  the  YoAi  are  enjoying  in  pleni^ide.  He  must,  how- 
rver,  consider  the  question  of  extending  ]\ilief  to  the 
^Vest,  as  settled  by  the  vote  given  in  committee  ;  but  the 
mportant  point  recurs,  what  shall  be  the  system  of  relief  ? 

On  the  decision  of  this  question,  said  he,  hangs  the 
lestiny  of  that  great  co-ordinate  branch  of  Government, 
he  Judiciary  ot  the  United  States.  Whatever  appre- 
lensions  may  be  felt  or  affected,  in  relation  to  the  ten- 
^encUs  which  this  bill  may  give  to  it,  in  the  future  exer- 
cise of  Its  high  functions,  if  you  substitute  for  it  the 
cheme  proposed  by  the  gentleman  from  Virginia,  I 
venture  to  assert  that  you  will  endanger  the  Constitu- 
ion  and  the  Judicial  System,  in  the  very  manner  which 
las  been  imputed  to  the  operation  of  this  bill.  The 
[uestion  is  not  now  between  this  House  and  the  People 
>f  the  West,  claiming  an  extension  of  Judicial  means  to 
Uar  their accunoulated  dockets;  but  it  is.  What  shall  be, 
lereafker,  our  permanent  system  of  judicature,  in  form 
nd  character  }  We  cannot,  at  this  time  of  day,  fblfil  the 
njunctions  of  the  Constitution,  or  the  solemn  declara- 
ion,  by  the  People  of  the  United  States,  with  which  it  is 
irefiiced,  that  one  of  its  primary  objects  was  **  to  establish 
usfiee,*'  without  exten^g  the  system  in  the  manner 
>rescribed  by  this  bill.  The  question  is,  therefore,  no 
imger,  Whether  the  interests  of  the  Western  States  re- 
[Utre  the  passage  of  the  bill— whether  they  shall  have  a 
preater  or  less  share  in  the  benefits  of  the  system  given 
o  them  ?  But  whether  it  be  not  now  necessary,  and  the 
lounden  duty  of  the  Legislature,  while  calm'and  com- 
)oaed,  and  having  a  view  to  the  immense  growth  of  the 
ountry,  to^  and  establish  a  permanent  system,  with  a 
iew  to  the  respective  rights  and  interests  of  all  the 
»tates,  and  of  every^  class  and  denomination  of  suitors, 
jdlin^  within  its  jurisdiction  >  It  was  with  a  view  to 
4ich  inquiries  he  was  induced  to  offer  the  present  re- 
narks. 

In  the  first  place^  he  would  inquire  if  the  present  sys- 
em  can  be  so  extended  as  to  ensure  the  objects  in  view  } 
ie  bad  reference  now  to  a  particular  extension,  with  a 
'iew  to  meet  present  exigencies. 

In  the  last  short  view,  taken  by  the  Chairman  of  the 
Judiciary  Committee,  his  statement  was,  that,  as  the 
)tates  West  and  South,  beyond  the  mountains,  could 
lot  be  recondled  but  by  having  the  Circuit  Judges  ex- 
ended  to  them,  the  Committee  had  proposed  such  an 
^ntire  plan  as  they  thought  would  suit  tiie  convenience 
>f  all.  Lesstiian  ten  Ji^ees,  the  Hon.  Chairman  of  the 
Committee  had  said*  would  not  answer  the  puzpoae  ;  but 
;>y  clasnngtheStAtes  for  Circuits,  as  they  had  done  in  the 
>'tl\,  the  system  would  be  perfected,  and  might  remain 


adequjLte  for  twenty  or  even  fifty  years.  With  great 
deference,  Mr.  K.  expressed  his  convicticn  that,  tt  the 
bill  should  pass  now,  so  as  to  satisfy  the  present  wants 
<if  the  country,  it  would  not  only  answer  all  purposes  for 
the  period  supposed ;  but,  by  a  similar  extension,  and 
an  addition  at  some  fiiture  time— say  of  twc  more  Judg- 
es—in any,  the  most  expanded  views  of  out  increaang. 
population  and  legal  business,  the  system  \rould  conti- 
nue to  be  adequate  to  its  ends  for  one  hundred  years. 
He,  therefore,  accorded  fully  witii  the  views  oif  the 
committee,  and  considered  the  plan  of  extension  the 
true  one ;  because  it  gives  permanency  to  the  system^ 
and  recognizes  and  fixes  the  vital  principle  of  &  union  of 
the  Courts. 

The  motion  which  had  been  made  to  recoomit,  with 
instructions,  had  been  founded  on  two  objections,  which 
^  against  the^  whole  system  of  the  bill :  it  wai  objected 
m  the  first  place,  that  the  Supreme  Court  would  be  too 
numerous ;  and  secondly,  that  it  was  inconvenient  and 
dangerous  to  keep  it  united  with  the  Circuit  Courts,  and 
to  require  the  Judges  to  sit  in  both.  In  relation  to  the 
first  objection,  he  was  aware  of  the  theory,  ia  which  it 
was  generally  maintained,  that  the  nunber  of  Judges 
who  were  to  decide,  in  any  judicial  furtm,  should  not 
be  too  numerous,  because  the  tumult  iiseparable  from 
large  assemblies,  is  inconsistent  with  the  patience  and  at- 
tention requisite  to  judicial  investigfation  ;  and  that  when 
Judges  were  numerous,  they  divide  the  shame  of  an  un- 
just decision,  and  take  shelter  from  responsibility  under 
the  example  of  each  other,  and  that,  there9>re,  they 
ought  to  be  so  few  at  most,  as  that  tlie  conduct  of  each 
may  be  conspicuous  to  public  observation.  He  knew 
that  these  were  the  theoretic  grounds  of  writera  on  this 
subject,  but  he  said,  if  we  would  apply  those  theoretic 
rules  to  our  system,  and  the  provisions  of  the  bill,  it 
would  be  found  that  none  of  them  would  be  contrnvened. 
A  body  of  ten  or  twelve  Judges,  secluded  fiom  the 
world,  with  all  the  means  of  legal  light  before  them, 
study  a  subject  and  form  their  opinions  deliberately^  each 
for  himself.  They  meet  and  consult  together,  anc  com- 
pare .those  opinions,  and  then  deUver  their  judgmeits  in 
open  Court.  There  is  no  excitement,  to  passion^-no 
cauise  of  tumalt — ^no  agitating  contests  b^  open  argument 
with  one  another,  as  in  lai^r  bodies,  differently  constiut- 
ed.  When  a  Judge  takes  up  a  subject,  if  it  be  a  slicer 
point  of  law,  there  can  be  no  excitement  of  passion  frosn 
it  When  the  case  involves  evidence  and  proof,  he  aV 
tends  cooUy  to  that  evidence  ;  and  he  decides,  in  the  one 
case  or  in  the  other,  according  to  the  law  and  the  fiict. 
In  the  exercise  of  the  duties  of  such  a  tribunal,  there 
cannot  be  any  greater  danger  of  tumultuary  movements, 
or  of  intemperance  of  passion,  when  tlie  body  consists 
often  or  twelve  Judgpes,  than  when  it  b  is  reduced  to  five 
or  six.  On  a  bench  of  ten  or  twelve  Judges,  each  is  as 
conspicuous  in  the  public  eye,  and  as  obnoxious  to 
public  scrutiny,  as  if  there  wei*e  only  five  or  six.  If  you 
wisii  to  pin  them  down  to  responsibility,  you  liave  only 
to  make  each  Judge  deliver  his  opinion;  he  is  then 
fairly  before  the  public,  and  will  be  held  responsible  for 
the  decision  in  which  he  concurs. 

'rhere  was,  he  said,  no  magic  number,  in  which  only, 
wisdom  and  discretion  reside.  The  only  objecdon  is, 
that  a  tumultuary  body  is  not  favorable  to  calm  investiga^ 
tion,  and  that  passion  or  party  feeling  would  be  likely 
to  enter  into  a  Court  composed  of  ten  individuals.  Try 
this  question  by  the  test  of  reason,  and  by  the  touchstone 
of  common  sense,  and  you  will  find  that  each  member 
may  as  deliberately  give  his  opinion  and  be  as  well  made 
responsible  for  it,  on  a  bench  of  ten  or  twelve,  as  in  one 
of  any  less  number  of  Judges.  There  was  really,  he 
said,  no  danger  in  the  increase.  Conjure  with  the  num- 
bers three,  five,  seven  or  twelvev  and  you  will  find  the 
Itreest  equally  fiivorable  with  the  rest  to  cool  discussion 
and  delibente  judgment 


1099 


GALES  £sP  S£A TON'S  REGISTER 


iioo 


H.  of  R.] 


Judidary  Sjfttem, 


[Jav.  2K  1836 


On  the  other  hand,  we  shall  derive  evident  advantages 
from  an  increase  of  Judgres.  We  have  occasion  to  con- 
centrate'as  nuch  learning  and  talent  upon  the  Bench  as 
possible.  Ai  reason  fbroids  the  apprenenuon  of  tumul- 
tuaiy  feeling  in  a  body  of  ten  or  twelve  Judges,  let  ex- 
perience teach  us  where  we  may  be  obli^^ed  to  stop,  and 
let  us  not,  from  imaginary  fears  or  notions,  forego  the 
advantages  of  the  increase  of  number  contemplated  and 
secured  by  the  bill,  which  is  calculated  to  establish  a 
permanent  system.  He  said  the  experience  of  other 
coimtries  came  in  aid.  In  England*  Uie  twelve  Juc^pes 
adjourn  into  the  Exchequer  Chamber,  discuss  and  decide 
important  points,  or  such  as  have  created  a  division  in 
either  of  the  Superior  Courts  $  they  deliberate  and  dis- 
cuss those  points,  but  no  inconvenience  results  from 
their  number  ;  no  danger  of  passion  was  ever  apprehend- 
ed, and  their  Judicial  establishment  has  stood  on  the 
firmest  foundation.  On  writs  of  error  to  tlie  House  of 
Lords,  when  summoned  there,  on  important  questions, 
they  give  their  opinions  mriaUm^  and  9dtk  iht  law  .*  for 
the  Lords  abide  by  their  decision,  and  affiim  or  reverse 
accordingly.  The  twelve  Judges  thus  decide  with  as 
much  expeditidn  and  convenience  as  five  or  six  would 
do.  He  had  understood,  too,  that  the  Judicial  System 
<»f  Scotland  was  entitled  to  high  consideration.  It  was 
said  liiey  had  a  celebrated  BeiKh  ol  Judges,  and  that  the 
system  was  ar  object  of  admiration ;  and  yet,  on  the 
Scotch  Bench,  there  were  fifteen  Judges.  When  we 
are  ask^d,  then,  where  we  are  to  stop  T  He  would  an- 
swer, at  the  point  where  danger  commences.  The  vast 
power  csnferred  by  tlie  Constitution  on  the  Supreme 
Court,  of  deciding  on  the  constitutionality  of  the  laws  of 
Congress,  and  of  the  States,  was,  he  thought,  a  fair  rca» 
■on  ror  luiking  them  more  numerous,  than  for  the  mere 
puxposes  of  decinons  in  Bank  in  the  other  cases  within 
their  juSsdiction. 

AnoUer  objection  to  the  extenuon  of  the  number,  was 
offered  by  a  gentleman  from  Virginia  ;  that,  by  increas- 
ing tb<  number  of  Judges  to  be  appointed,  you  lessen  the 
cauticn  of  the  appointing  power.    This,  he  said,  was  a 
begghg  of  the  question :  for  it  supposes  a  total  abandon- 
ment of  duty.    It  is  the  solemn  duty  of  the  Executive  to 
wei|h  well  tlie  qualifications  of  each  individual  to  be  se- 
ledcd  ;  and  to  suppose  that  this  will  not  be  done,  is  to 
inpute  a  total  disregard  of  the  public  interests.    Remem- 
b<r  that  you  are  not  always  to  have  the  same  Judges, 
Ifsmed  and  able  as  they  are,   who  now  occupy  your 
tench,  and  it  will  be  of  great  importance  to  bring  forUi 
pil  the  judicial  talents  of  the  country  to  succeed  them. 
ft  is  not,  therefore,  fikely  that  increasing  the  number  will 
tend  to  make  the  Executive  less  cautious  in  the  selection. 
The  truth  is,  there  will  be  chances  of  ability  on  the 
Bench,  exactly  in  proportion  to  its  number,  if  the  ap- 
pointing power  be  faithful  to  its  trust 

If,  then,  in  theoiy,  ten  or  twelve  Judges  are  not  too 
many,  nor  inconsistent  with  sound  deliberation,  and  since 
that  number  will  be  necessary  and  sufficient  to  carry  into 
'  effect  all  the  purposes  of  judicature,  you  ought  not  to  re- 
gaid  the  suggestions  of  imaginary  dangers,  when  sueh 
grest  <^bjects  are  to  be  securoi.  In  relation  to  our  judi- 
cisl  establishment,  he  considered  the  itinerary  character 
of  the  Jud^B  the  life-blood  of  the  system,  as  it  gives  them 
opportunities  of  intercourse  with  the  People,tne  Judges, 
and  the  Bar,  in  different  States.  Their  connection  with 
the  inferior  tribunals,  affords  them  the  most  effective 
means  of  improvement  and  experience,  and,  at  the  same 
time,  will  best  preserve  them  pure  and  upright  It 
qualifies  them  with  a  more  enlif;fatened  understanding  of 
many  important  objects  of  their  jurisdiction.  By  their 
Circuit  duties  they  are  enabled  to  understand  the  local 
laws,  and  thoir  mental  faculties  are  kept  in  continual  ex- 
ercise. The  practical  .construction  of  local  kws  is  diffi- 
cult to  acquire  ;  it  is  necessaiy,  to  that  end,  to  acquire  a 


knowledge  of  French  and  Spanish  laws,  and  of  thednl 
law,  to  enable  him,  who  presumes  to  take  a  seal  in  the 
Supreme  Court,  to  acquit  himself  to  the  pul^e  salii&r- 
tion.  How  is  Uiu  land  of  knowledge  to  be  acquired ' 
Not  merely  in  the  closet,  but  by  attending^  the  Circohs, 
and  deciding  causes  in  different  sections  of  the  Usias 
Without  the  performance  of  these  practical  duties  iti& 
scarcely  possible  for  a  Judge  to  ac^pilre  the  infonrntkn 
that  is  necess^. 

There  is,  however,  another  advantage,  and  that  of  ni» 
little  moment    In  a  Government  fouxided  on  opinioo,  i 
is  necessary  that  the  People  shoukl  be  satisfied  with  ju- 
dicial decisions.    In  the  course  of  perfimnaaoe  of  thca* 
Chcuit  duties,  in  different  States,  Judges  mingle  hi  the 
society,  and  get  a  knowledge  of  the  Pe<mle,  and  beccsne 
alike  known  to  them.    Coming  from  (ufferent  parts  ctf 
the  Union,  the  Judges  bring  together  a  fimd  of  local 
knowledge,  which  enables  them  to  decide  vitli  confi- 
dence, and  to  the  public  satisfiMrtioD.    h  k  necessaiy 
that  they  should  stuid  pure  and  upngiit  before  the  Peo- 
ple, if  fiiey  would  have  their  decisions  received  with  re- 
spect    On  the  Circuit,  a  Judge  of  the  StOLpreme  Court 
stands  conspicuous  in  the  public  eye,  and  ta  persDoaBy 
responsible  for  his  own  jxidgments  ?  he  knows  that  if  be 
makes  odious  or  corrupt  decisions,  they  will  be  cairied 
to  the  Supreme  tribunal,  where  he  must  answer,  not  only 
to  his  brethren  on  the  Bench,  but  to  the  whole  natie. 
for  his  errors.     If,  on  the  contnury,  he  b  seen  to  decide 
according  to  just  and  correct  principles*  patcK  sad  k- 
telligentty,  he  acquires  high  personal  consideratiao,  aad 
the  estimation  in  which  his  character  is  held  bj  tke  Peo- 
ple, gives  weight  to  his  decinons.     It  is  tiiis  kindcf  in- 
tercourse of  Judges  of  the  Superior  cour^  in  Eo^nd, 
with  the  Bar  and  the  People,  on  the  drcuita»  whidi  ^ 
preserved  to  them  a  high  reputation  fhr  practical  kan:- 
mg  and  prompt  decision,  and  rendered  so  fiunoos  the  js 
dicial  system  of  that  country.     Mr.   K.  said  be  had  ip 
particular  knowledge  of  the  judidary  estabUshmrass  rf 
other  States,  thou^  he  might  have  access  to  then,  ru 
see  tiieir  outlines  in  the  several  constitutions  ;  bet  t^ 
changes  which  they  underwent  from  time  to  time. res- 
dered  them  but  doubtful  authorities.    He  knew,  ho«e««r, 
that  in  Maryhmd,  twenty  years  ago,  the  Cooxts  were  se- 
parate and  distinct,  and  there  was  no  unioa  between  t^ 
appellate  and  the  inferior  jurisdiction.     They  had  tietf 
distinct  judicial  tribunala---«  Country  Court,  a  Geseni 
Court,  and  a  Court  of  Appeals,  with  a  small  nurobcr  ot 
Judges  in  each,  and  without  the  principle  of  umtt^ths 
Judges  of  the  Supreme  Court  by  Circuit  duties  ntkm 
the  County  Courts,  in  the  trial  of  causes.     But  ^  sob- 
ject  was  much  discussed  in  the  Legislature,  and  i^  «v 
determined  to  be  important  that  the  Judges  ahoidd  bs^^ 
opportunities  of  intercourse  with  one  another ;  that  t^ 
Cntef  Judges  of  the  County  Courts^  where  all  causes^  c 
vil  and  criminal,  were  to  be  tried,  should  Ibtos  the  Ajppt^ 
late  Court,  and  thus,  by  a  constant  exercise  of  thdr  mi- 
ties  in  the  trisl  of  causes  on  Circtiits,  as  weU  aa  by  tm^- 
ing  to  one  another  all  the  lights  of  their  knowledge  sal 
experience, when  they  should  sit  together  in  the  Siq^cw 
Court,  the  whole  community  would  derive  an  equal  U 
nefit  fh>m  the  judicial  establishment,  and  unifimaity  of  <^ 
cision  would  prevail.    This  system  has  borne  the  testt^ 
twenty  years'  experience,  and  is  still  most  ap|iroved 

Our  Judges,  when  they  have  dedded  canaea  bdov. 
have  opportunities,  when  they  meet   in  the  Simre^ 
Court,  or  explaining  to  one  another  the  grouDds  of  the 
decisions ;  though  any  one  Judge  is  forbidden  t»miont^ 
appeal  from  lus  own  decision  below.    It  has  been  leaiazk- 
ed  by  a  gendeman  from  Pennsylvania,  that  there  wss  * 
better  chance  of  justice  when  the  Judge  who  tzieu  d: 
cause  did  not  sit  on  the  appod.    It  is»  at  least,  an  adnc 
tage  that  he  be  persEiitted  to  explaif^  in  aome  war,  tht 
grounds  of  his  decision.    It  has  been  the  pimctice  in  £n^ 


not 


OF  DEBATES  IN  CONGRESS. 


1102 


Jait.  34,  1836.] 


Juduxary  Sytttm. 


I         I        » 


[H.of  R. 


land  for  the  same  Judges,  from  whom  the  cue  ia  adjourn- 
ed, to  re-argue  it  in  the  Exchequer  Chamber,  and  give 
their  opinions  again  seriatim.  So,  on  a  writ  of  error  from 
the  Court  of  King's  Bench  to  the  House  of  Lords,  the 
fudges  of  the  Court  from  which  the  case  is  brought, 
srive  their  opinions  as  wcU  as  the  rest.  This  now,  1  learn, 
ias  become  the  practice  of  the  Supreme  Court  of  the 
United  States^  and  a  Judge  is  not  there  excused  from  sitp 
ling  on  an  appeal  from  his  own  decision  below. 

A  Constitutional  objection  had  been  raised  to  the  union 
3f  the  Judges  of  the  Supreme  Court  with  the  Circuits.  It 
s  said  not  to  have  been  in  the  view  of  the  Constitution 
hat  the  Supreme  Judges  should  pexform  Circuit  duties — 
lay,  it  is  alleged  to  be  contrary  to  the  Constitution.  He 
leld  clearly  the  opposite  opinion :  for  the  Cong^ss  of 
L789,  who  framed  the  Judiciary  Act,  were  contemporary 
A'ith  the  Constitution,  and  their  interpretation  of  it,  main- 
iiined  ever  since  by  practice  and  acquiescence  under  it, 
s  too  strong  to  be  sliaken.  He  would  refer  to  a  decision 
n  tiie  Supreme  Court  in  wluch  the  question  was  held  to 
)c  thus  settled  and  at  rest.  It  is  the  case  of  Stuart  against 
Laird,  in  1st  Cmnch's  Reports. 

He  had  no  doubt  that  a  was  the  express  view  of  the 
nen  who  first  carried  the  Constitution  into  effect,  that  the 
ystcm  of  a  connection  of  the  Courts  should  prevail, 
rhey  took  the  hint  of  the  itinerary  character  of  the  Su- 
preme Judges  from  the  English  system,  although  the 
^ntleman  mm  Massachusetts  supposes  they  mistook  the 
tnalo^.  It  is  true,  as  he  has  stated  the  difference,  the 
English  Judges  at  Msi  Pritu  had  only  to  try  causes,by  the 
lid  of  a  jury,  on  pleadings  and  issues  settled  in  the  Court 
Tom  whence  the  reconl  came ;  whereas,  our  Circuit 
lud{^s  take  the  suit  by  their  original  jurisdiction,  through 
ill  stages,  and  to  final  judgment  If  it  was  necessary  and 
idvaiitageous  in  England,  that  their  Judges  should  exer- 
nse.Circuit  duties,  it  was  still  more  important  in  this  coun- 
ry.  The  same  reason  for  it,  operates  nere  as  in  England, 
>ut  with  greatar  force.  It  is  important  to  keep  them  em- 
>loycd.  The  maxim  has  been  well  expressed  by  a  gen- 
leman  »n  the  debate  :  "  A  Judge  should  be  altogether  a 
ludge." 

The  People  who  have  buftness  in  the  inferior  Courts, 
lo  not  desire  appeals.'  nothing  but  gross  injustice,  or  im- 
nense  interests,  can  induce  them  to  go  up  to  the  Su- 
ireme  Court,  to  incur  great  costs  and  expenses.  It  is, 
herefore,  most  important  that  the  Supreme  Judges 
hould  go  to  the  Circuits,  and  impart  the  light  of  their 
earning  and  experience,  to  settle  miportant  cases,  and  by 
t  constant  exercue  of  theu:  frcultie^  be  kept  the  more 
•eady  to  decide  u&e  great  causes  in  the  Supreme  Tribu- 
lal.  He  concurred,  entirely,  in  the  opinion,  that,  if 
hose  Judges  were  relieved  firom  the  circuit  duties,  and 
confined  to  WasMngton,  in  the  exercise  of  their  functions, 
Arhere  they  would  never  be  seen  but  by  lawyers  and  idle 
tpectators,  they  woul(l,  in  a  few  years,  become  indolent, 
ind  lose  their  digniW  and  influence  in  the  eys  of  the  na- 
ion.  They  wiD  &U  into  a  natural  indulgence  in  the  or- 
Unary  literaiy  pursuits,  or  other  occupations.  Remem- 
ler,  you  caimot  always  enjoy  the  services  of  the  present 
fudges  of  your  Supreme  Court  A  succesaon  of  younger 
nen  must  be  placed  upon  the  Bench,  practised,  indeed, 
n  the  inferior  Courts,  but  having  much  to  learn  before 
hey  will  be  fully  comp^nt  to  the  arduous  duties  and 
•esponsibiUty  of  Supreme  Judges  before  thev  will  be 
ible  to  tommand,  for  their  decisions,  the  public  confi- 
lence  and  satisfiiction.  It  is  here,  also,  that,  when  the 
Fudges  shall  have  sunk  in  indolence,  they  will  become 
>bjects  of  suspicion.  While  they  ko  abroad  amongst  the 
i*eople,  in  the  vigorous  exercise  of  their  functions,  they 
ire  objects  of  constant  admiration  and  esteem.  Under 
he  operation  of  this  system,  he  believed  the  present 
Bench  had  become  so  illustrious  in  reputation. 

Another  objection  which  has  been  urged  against  the 


increase  of  the  number  of  Judges  in  the  Supreme  Court, 
is,  that  it  will  become  dangerous  as  a  political  Court.  Dan-* 
gerous  to  the  People  to  create  two  or  three  Judges  to 
meet  the  exigences  of  the  country  !  The  idea  is  wholly 
fallacious.  How  is  this  danger  to  accnie  ?  Judges,  is 
soon  as  they  obtain  their  commissions,  become  indepen' 
dent  of  the  Executive — independent  of  the  Legislature-— 
and  even  independent  of  the  People.  If  they  entertain 
peculiar  opinions,  resulting  from  local  interests,  they  can- 
not make  them  operative  on  the  bench  :  ^r,  if  Uiey 
bring  them  there,  they  are  met  by  other  feelings  and 
opinions  of  an  opposite  character,  in  tlie  Judgts  of  othe^ 
sections ;  and  thus  these  conflicting  feelings  only  neutral- 
ize each  other. 

An  idea  of  Judicial  repreeeniationhaid  been  thrown  out. 
It  was  wholly  incompatible  with  the  existence  of  any 
Court,  and  he  repu^ted  it  altogether  ;  it  was  a  sole- 
cism. If  such  a  representation  could  be  fbrmed,  he 
would  unite  with  the  gentleman  from  Nortli  Carolina  \n 
pronouncing  it  abominable.  A  Juds^e  on  the  Bench  can 
only  represent  the  majesty  of  the  law  :  he  decides  by 
the  ligiits  of  his  own  mind,  and  according  to  his  best 
judgment.  He  founds  his  decision  on  the  words  of  the 
Constitution,  and  on  the  laws,  with  the  aid  of  proper  rules 
of  construction.  If  it  be  a  question  of  fact,  he  derives  his 
views,  and  forms  his  judgment,  from  the  proof  before  him. 
He  keeps  a  single  eye  to  the  lights  of  law  and  evidence. 
If  a  Judge  were  to  go  on  the  Supreme  Bench  and  say— 
**  I  represent  here  tne  feeling^  and  interests  of  the  Peo- 
ple in  that  section  of  country  from  whence  I  come,"  hjs 
conduct  would  be  abhorrent  to  the  sentiments  of  tliis 
whole  People,  as  it  would  be  a  perversion  of  all  idea  of 
judicature.  He  admitted,  that  sometimes  the  mind  of  a 
Judge  may  receive  a  bias  in  spite  of  himself,  if  he  has 
come  from  a  section  of  country  under  a  strong  excitement 
on  some  particular  subject  {  but  the  bane  and  antidote 
soon  meet  in  the  conflicting  feelings  of  different  Judges,, 
coming  from  various  parts  of  the  country.  But,  let  gen- 
tlemen once  come  to  the  Supreme  Court,  beside  those 
able  and  eminent  men  who  now  adorn  the  bench,  and 
they  will  feel  at  once  elevated  above  the  infected  atmbs-. 
(>here  of  local  prejudice  ;  they  will  throw  aside  their  sec* 
tional  notions  and  opinions,  and  give  up  to  nobler  and 
loftier  views.  Such,  he  beUeved,  was  the  admiration  and 
respect  which  pervaded  the  Profession,both  for  that  hieh 
tribunal  and  the  law,  that  new  Judges  would  soon  feel  th& 
dignity  of  tlieir  office,  and  vie  for  reputation  only  in  the 
correctness  of  their  decisions. 

It  is  said,  that  these  Judges  will  form  a  Govern- 
mental Court  How  }  Are  they  not  independent  ?  Do 
they  not  go  forth,  heed  of  all  shackles  from  the  power  by 
wluch  they  are  appointed }  They  will  feel  that  ^eur 
only  chance  for  happiness  and  fame  is  in  the  preservation 
of  their  characters.  If  a  Judge  will  take  bribes,  there  i^ 
end  of  argument  on  theory  :  but  there  are  no  honors  so 
great  as  he  may  obtain  by  a  frithful  discharge  of  his  high 
duties.  He  can  derive  no  benefit  from  the  power  which 
has  appointed  him.  The  moment  he  receives  his  patent, 
and  is  created  a  Judge,  he  becomes  as  great  as  his  creator; 
and,  therefore,  nee£  not  to  turn,  as  one  gentleman  has 
poetically  said,  in  this  debate,  like  the  sunflower  ta  its 
god. 

It  has  been  alleged,  bv  a  gentleman  from  New  York, 
that,  by  the  exercise  of  this  power  of  increasing  the  num- 
ber of  Judges,  we  may  render  them  dependent  on  the 
Legislature :  for,  whenever  a  decision  is  inade,  that  is  ob- 
noxious to  this  House,  we  have  onlj^  to  create  more  Judg- 
es, and  thereby  subvert  the  decision.  The  gentleman 
forgot  that  the  appointing  power  was  not  in  this  body, 
but  with  the  other  branch  of  Government  To  say,  then» 
that  these  Judges  will  be  influenced  by  local  or  sectional 
viewsi,  or  fisdinn,  and  so  jgct  up  a  faction  in  the  Supreme 
Court ;  and,  at  ttie  same  time,  to  express  alarm,  lest  Ex- 
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ecutive  influence  should  blast  the  whcdesome  character 
of  the  Court,  and  lead  it  into  plans  of  Federal  aggran- 
dizement and  consorted  power,  involved  an  inconsistency, 
which  he  could  not  unravel  or  understand.  To  show  that 
^f^  Judicial^  Department  itself,  independently  of  the  in- 
fluences of  <£fferent  kinds, which  bad  been  unputed,  would 
not  be  likelx  to  attempt  encroachments  on  the  Legislative 
power  or  the  State  Sovereignties,  he  read  a  paper  from 
the  "  Federalist,"  a  work,he  said,  written  by  men  who 
had  a  chief  hand  in  raising  up  this  Government ;  and 
which,  vdth  a  prophetic  spint,  had  foretold  the  operations 
of  the  Constitution.  This  extension  of  the  Judicial  Sys- 
tem would  neither  endanger  the  other  co-ordinate  branch- 
es of  Government,  nor  incur  any  dan^r  irom  them. 
The  Judiciaty  itself,  he  said,  had  nothing  but  a  strong 
moral  power  to  support  itself  in  the  exercise  of  its  legi- 
timate ^mctions.  Yet  it  was  this  part  of  the  system, 
which  would  secure  and  save  the  rest.  He  likened  its 
place  in  the  Constitution,  to  the  steerage  of  a  ship.  The 
nelm  is  secured  by  rudder-bands,  admirably  contrived. 
It  was  only  requisite  to  keep  up  a  succession  of  skilful 
and  experienced  pilots,  and  there  would  be  no  danger 
from  the  dashing  of  the  wUd-popular  wave ;  and  their 
steady  watclifiilness  would  detect  and  ward  oflT  any  secret 
approaches  of  the  decoying  fingers  of  Executive  corrup- 
tion.' 

It  had  been  said,  that  the  adminigtration  and  its  friends, 
^  had  rallied  round  this  Bill :  for  what  purpose,  or  with 
what  views,  had  not  been  clearly  stated  or  defined.  For 
his  part,  Mr. '  K.  thought,  the  exercise  of  the  little  pa- 
tronage, of  making  three  distinguished  men  of  the  law,  at 
<mce,  indtpcndent  for  life^  coula  not  surely  make  this  Bill 
an  object  of  Executive  &vor  ;  and  he  tnought,  if  there 
was  any  criterion  to  judge  of  the  propriety  of  the  intima- 
tion, it  was  refuted  by  the  chequered  complexion,  of 
both  the  fiiends  and  opponents  of  the  BUI;  which,  like 
tliat  administration  itself,  (he  meant  na  offence  by  the  al- 
lusion, j  reminded  one  of  the  description,  once  given  by  a 
celebrated  Farliamentaiy  orator  of  England,  oi  an  exist- 
ing administration  in  that  country, — ^it  was  a  cabinet,  curi- 
ously inlaid — a  tessellated  pavement-~A  piece  of  diversifi- 
ed Mosaic.  He  would  not  pursue  the  quotation  further, 
he  said,  or  attempt  to  say  it  was  without  cement.  On  ^e 
contrary,  standing  there  in  the  capacity  of  a  Representa- 
tive of  the  People,  and  wholly  regardless  of  any  other 
consideration,  than  that  of  then*  interest  and  happiness, 
he  would  humbly  offer  the  expression  of  his  hope — ^nay, 
of  his  sincere  and  ardent  wish,  that,  in  the  further  de- 
velopment of  its  ^ews  and  measures,  that  adminis&a- 
tion  would  prove  itself  both  wund  to  touchy  and  safe  to 
stand  upon. 

Mr.  K.  professed  not  to  be,  at  this  time,  enlightened 
enough  to  know  how  far,  since  the  period  of  their  meet- 
ing there.  Gentlemen  had  pemutted  themselves  to  be 
classed  as  the  partizans  or  opponents  of  this  administra- 
tion. Old  parties,  (he  thanked  God!^  were  done  away, 
and  the  caution,  which  had  been  attributed  by  the  gen- 
tleman from  North  Carolina,  to  the  gentleman  from  Mas- 
sachustts — if,  indeed,  the  coiled  adder  lay  in  the  ashes 
of  tiieact  of  1801 — ^had  been  prudently  observed  by  him. 
This  case  had  been  fiurly  and  properly  discussed.  He 
expressed  his  hope  that  the  bitter  feeling  of  former  con- 
flicts would  be  allowed  to  repose  forever  ;  and  he  should 
be  equally  happy,  in  seeing  that  the  turbulence  of  new 
party  feelings  snould  be  long  repressed.  It  surely  would 
not  comport  with  the  dignity  of  the  House — because  the 
ancient  feuds  of  the  Montagues,  and  the  Capulets  had 
^subaded — that  they  should  manifest  an  impatience  to 
place  themselves  in  the  humble  attitude  of  the  retainers, 
or  awom  enemies  of  the  New  Prince  upon  the  throne^  (as 
gentlemen  have  been  pleased  to  express  it.^ 

The  honorable  gentleman  fit>m  Pennsylvania,  one  of 
the.  champions  of  ue  old  Federal  faith,  in  his  calm  and 


dignified  manner,  had  ^ven  out  to  them  tiie  proper 
view  of  their  duty,  in  this  new  political  oiss,  as  it  «a 
called,  and  of  the  fidr  ground  of  mutual  coodlutioD ;  ud 
that  simply  was,  when  the  measures  of  Government  cm- 
form  to  the  true  interests  of  the  natioi^  we  should  gireit 
a  cordial  and  steadfast  support 

Mr.  K.  did  not  see  the  occasion  for  the  diidiil  (or- 
bodings  thrown  out  the  other  day  in  debste,  that  this)» 
tion  must,  ere  long,  be  shaken  to  its  centre !  tte  thoa^u 
that  no  nation  had  ever  arrived  at  a  period  of  so  higliaih] 
well-founded  anticipationsof  glorious  proq)entj  and  per- 
manent happiness,  as  tlie  present  genention  hare  bd«t 
them.  They  had  every  tlung  to  hope,  and,  if  they  weit 
true  to  themselves,  but  little  to  fear.  To  theJudiciii; 
Mr.  K.  looked,  for  restraining  eveiy  bnoch  of  this  Go- 
vernment, as  well  as  the  State  sovereignties^  within  those 
orbits  which,  by  the  common  agreement  and  mutual  con- 
cessions of  the  whole  People,  had  been  aa^;ned  to  thm 
He  prayed  that  it  nught  be  permitted  to  rcmuo  on  tiai 
solid  foundation  on  wliich  the  noble  fiibric  had  lo  lopg 
rested.  By  the  prov&ions  of  the  Bill  upon  the  table,  no 
demolition  of  it  was  intended.  It  wodd  be  preaerred  en- 
tire, in  its  general  plan,  and  elevation,  isd  a  nev  amnge- 
ment  only,  of  some  of  its  apartments,  n&  deagned,  to 
suit  the  increase  of  the  great  finmily.  ltssjinnnetri-,aai 
the  solidity  of  its  foundations,  wouM  be  neither  d£&c«d 
nor  disturbed.  He  begged,  then,  that  the  Hosae  vouldic- 
ject  tlie  scheme  of  any  umcifid  architect,who  would  me  it 
totlie  ground  and  erect  it  anew.  Mr.  K.  conclndd,!>f 
thanking  the  House  for  their  polite  attention,  being  sea- 
sible  that,  ftom  the  embairassment  incidental  to  he  no- 
vel situation,  he  must  have  delivered  a  veiy  disjointdir' 
gument. 

Mr.  FORSYTH  then  rose,  and  said,  that  he  had  «<» 
two  amendments  which  he  wished  to  present  to  tfaetA- 
sidcration  of  the  House.  The  first  went  to  cbaife  k 
whole  system  proposed  by  the  Committee  on  the  J«&»- 
ary ;  and  he  could  not  but  express  his  regret,  ^  ^ 
gentlemen  who  had  addressed  the  House,  had  notcoots; 
ed  the  course  of  their  remarks  to  that  which  waa  tk^ 
question  before  it.  He  believed  there  existed  i  pe»f 
union  at  sentiment,  as  well  among  the  opponents  as  >« 
friends  of  the  bill,  that  some  alteration  in  the  prescBtji^ 
dicial  state  of  the  countxy  was  greatly  needed,  vi  ^ 
only  question,  from  the  beginning,  had  been,  as  tsQ^ 
form  now  to  be  given  to  the  Judicial  System  of  the  W 
States.  The  House  had  made  in  this  question  sooxpi^ 
gress  ;  it  had  decided  that  it  would  not  adopt  the  sfstcs 
of  1819.  It  had,  thus,  clearly  indicated  its  dctenwMW^ 
not  to  appoint  a  new  class  of^  Judges,  wAose  cmplf^ 
shall  be  confined  to  the  performance  of  Circuit  dut»  | 
had  advanced  so  fiu*,  anc^  in  his  judgment,  correct^*  j^ 
has  declkred,  that  it  prefers  even  the  present  bill,  to «« 
system  wliich  was  introduced  in  1801,  and  again  prop^ 
in  1819.  , 

The  proposition,  said  2klr.  F.,  which  I  have  noffwsit 
mit,  is  of  a  different  character.  It  is  obvious,  tlwi^ 
have  very  abundant  machineiy  for  supplying  the  y^^ 
wants  of  the  People  of  these  States.  We  have  a  Su|««» 
Court ;  we  have  numerous  District  Courts,  ^be^ 
of  the  justices  and  judges  of  these  tw(^  foaas  i^^ 
Courts  of  another  description— the  Circuit  Cou*"**"  ,^ 
sir,  it  appears  to  me,  from  an  attention  to  the  obo» 
which  is  complained  of,  in  v^ftiAis  part  of  ^^f^ 
that  an  arrangtineni  of  the  Distriti  Courit  already  ew> 
lished,  may  be  made  to  furnish  an  eawr  and  c"**^^  ' 
mcdy  ;  that  it  will  establish  a  system  for  the  tm^' 
tion  of  justice,  that  wUl  meet  all  the  wants  of  the  jao^ 
that  will  be  uniform  in  its  character ;  and,  **  ^  *?  **  fl 
sible  in  the  nature  of  things,  will  secure  an  etp^  ^"Jj. 
mcnt  of  judicial  privileges  throughout  the  ^^^^'„^t 
system  will  unite  scvend  District  Judges  into  <»?  ^ 
frr  the  perfomance  of  Circuit  Couit  duties.   Tbeg^  • 
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difficulty  which  such  a  proposition  has  to  encounter  in 
this  House,  is  that  which  arises  from  the  view  entertained 
by  some  gentlemen,  of  the  great  importance  of  imposing 
Circuit  Court  duties  on  the  Judges  of  the  Supreme  Court. 
Without  admitting  the  necessity  of  this,  I  admit  its  import- 
ance, and  I  have  distinctly  seen,  that  it  is  n»t  likely  the 
House  will  agree  to  separate  these  Judges  from  those  du> 
lies.  My  plan,  therefore,  provides  for  this;  itre<juircs 
the  Justices  of  the  Supi-eme  Court  to  aid  in  the  delibeni* 
tions  of  the  Circuit  Courts  I  have  just  proposed,  once  in 
every  year.  This  plan  will  be  pcxfectly  uniform  in  its 
operation  ;  it  will  embrace  every  portion  of  the  Confede- 
racy. The  three  Southern  States,  the  three  States  in 
the'  Northwestern  angle  of  the  Union,  will  not  be  excluded 
From  it ;  the  Northern  District  of  New  York,  the  Western 
districts  of  Pennsylvania  and  of  Virginia,  will  all  be  in- 
cluded in  it ;  it  can  be  easily  extended  to  the  new  States 
wliich  are  to  be  formed  from  the  Territories.  It  extends 
ilike  to  all. 

The  only  objection  I  anticipscte,  is  one,  not  indeed  very 
complimentary  to  the  judicial  character  of  the  country, 
v\z  :  That  the  District  Judges,  now  in  commission,  not 
having  been  selected  and  appointed  with  a  view  to  the 
performance  of  such  duties,  will  not  be  competent  to  a 
reputable  and  satisfactory  discharge  of  them.  Sir,  this 
may  be  very  true  in  fact,  for  aught  I  know ;  but,  if  it  be 
true,  the  evil  will  be  temporary  and  transient ;  every  new 
appointment  udll  afford  a  chance  for  lessening  it,  and  the 
effects  of  time  and  practice  and  increased  nilaries,  will 
improve  the  Judges.  But,  Mr.  Speaker,  are  not  the  Dis- 
trict Judges,  by  our  present  system,  called  on  to  perform 
these  very  duties,  when  the  Judge  of  the  Circuit  Court  b 
ibsent  ^  And  does  not  their  duty,  even  in  a  District  Court, 
require  them  to  possess,  in  fact,  all  the  learning  which  is 
requisite  to  Circuit  Court  duties  ?  Does  not  their  judicial 
authority  embrace  within  its  range,  all  the  great  interests 
3f  tiie  People  dP  these  States  >  It  appears^  therefore,  to 
lie,  that  this  objection  ought  not  to  deter  us  from  adopt- 
jig  the  ^'stem  proposed.  The  union  of  a  competent 
lumber  of  District  J  udges,  though  they  may  not,  severally^ 
jc  equal  in  knowledge  to  a  Circuit  Judge,  yet,  collectively, 
/vill  compensate  for  the  want  of  one  ;  more  especially  as 
I  Circuit  Judge  is  proposed  to  be  united  with  them  once 
n  every  year.  Without  entering  at  present  &rther  into 
he  subject,  I  shall  now  move  you  the  following  amend- 
ncnt  to  the  bill :  Strike  out  all  afler  the  enacting  dause, 
Lnd  insert,  in  lieu  thereof,  the  following : 

*'  That,  for  the  better  establishment  of  the  Circuit 
:::ourt8  of  the  United  States,  the  said  States  shall  be,  and 
lereby  are,  classed  into  seven  circuits,  in  manner  Ibllow- 
ng,  that  is  to  say  :  the  first  curcuit  shall  consist  of  the 
States  of  Maine,  New  Hampshire,  Rhode  Isbnd,  and 
\Iassachusetts ;  the  second,  of  the  States  of  New  York, 
Vei-mont,  and  Connecticut ;  the  third,  of  the  States  of 
Pennsylvania,  New  Jersey,  and  Delaware ;  the  fourth,  of 
he  States  of  ftfaryhmd,  Virginia,  and  North  Carolina;  the 
ifth,  of  the  States  of  South  Carolina,  Georgia,  Alabama, 
ind  Tennessee  ;  tlie  nxth,  of  the  States  of  Indiana,  Illinois, 
Missouri,  and  Ohio ;  tlie  seventh,  of  the  States  of  Kentuc- 
liy,  Louisiana,  and  Mississippi. 

**Sec.  2.  Jhtd  be  it  further  eaaeted.  That  the  Circuit 
Courts  in  each  of  the  said  circuits,  shall  be  composed  of 
:he  Judges  of  the  District  Courts  <^  the  sevend  States, 
ncludcd  within  the  said  circuits^  respectively,  aided,  at 
least  once  in  each  year,  by  one  of  the  Justices  of  the  Su- 
preme Court." 

Mr.  WEBSTER  said,  that  the  project  now  recomraend- 
sd  by  the  member  finom  Georgia^  wras  not  entirely  new. 
Such  a  scheme  had  been  contemplated,  among  others^ 
it  different  times,  and,  he  believed,  that  a  bill,  founded 
upon  the  principle  of  it»  was  reported  to  the  Senate  at  the 
last  session.  Tlie  Judiciary  Committee  had  conndered 
it,  and  thought  there  were  great  obiections  to  It.  With* 
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oat  alluding  to  what  had  been  said  of  the  manner  in  which 
the  District  Courts  were  constituted,  which,  if  it  were  an 
evil,  was  but  a  temnoraiy  one,  there  were  other  objections 
more  difficult  to  be  surmounted.  The  District  Courts 
are  Courts  of  the  first  instance,  in  all  cases  of  Admiralty 
and  of  Revenue.  In  addition  to  their  stated  terms,  they 
hold  special  sessions  upon  short  notice.  In  effect,  the 
District  Courts  are,  and  ought  to  be,  in  the  commercial 
cities,  always  open.  It  was  for  this  reason  that  the  law 
required  the  Judges  to  reside  in  the  Districts.  In  point 
of  fact^  they  are  occupied  a  great  portion  of  the  time  in 
some  of  the  commercial  States.  He  had  some  time  ago 
ascertuned  tliat  the  District  Judge  of  Massachusetts  had 
sat  in  court  one  hundred  and  fifly-eight  days  in  the  year, 
upon  an  average  of  eight  yeaw.  The  venerable  Judge  of 
the  Eastern  District  of  Penns}'lTania  actually  is  occupied 
in  Court  not  much  less  than  nine  .months  in  the  year ;  and 
he  supposed  the  duties  of  the  Judge  must  be  equally  ooo- 
stant  in  New  York,  although  he  was  not  particularly  in- 
formed. Now,  this  amount  of  business  at  home,  and  mofe 
especially  this  liableness  at  any  day  to  be  called  upon  at 
home,  on  official  business,  seem  to  render  it  impracticable 
to  send  the  District  Judg^  into  Circuits  in  other  States. 

But  the  plan  which  the  gentleman  from  Geotgia  re- 
commends, proposes,  that  the  Circuit  Court,  constituted 
by  this  union  of  the  District  Judges,  shall  be  aided  otice 
a  year  by  the  presence  and  assistance  of  a  Judge  of  the 
Supreme  Court  For  himself,  he  confessed  frankly,  he 
thought  nothinjf  much  worse  than  this  alteration  fh>iii 
term  to  term,  in  the  character  and  composition  of  the 
Court  They  would  be,  in  effect,  two  tribunals,  each 
acting  in  the  progress  of  the  same  cause.  In  every  case 
not  begun  ana  ended  at  the  same  term,  those  would  come 
in  to  decide  at  the  end  who  had  not  heard  the  be^nning. 
In  equity  causes,  admiralty  causes,  and  othera  which  usu- 
ally make  progress  by  regular  stages  from  term  to  term, 
with  a  constant  succession  of  intenocutoty  orden  and  de* 
crees,  he  thought  it  would  be  very  difficult  to  go  on  with 
a  Court  constantly  changing.  Besides,  one  party  might 
in  all  causes,  prefer  one  Court  and  the  other  another,  and 
there  would  be  a  perpetual  scuffle  to  bring  on  or  put  off* 
causes,  from  motives  of  preference  for  one  or  the  other 
tribunal.  He  thought  this  would  be  worse  even  than  the 
old  system,  before  the  law  of  1793  was  passed  i  and  if 
any  body  wished  to  know  how  bad  that  was,  he  would  re- 
fer him  to  the  debates  in  1802,  and  to  the  observations  cf 
a  great  man,  now  no  more,  a  predecessor  of  the  gentle* 
man  from  Delaware.  For  his  own  part,  Mr.  W  said,  he 
was  persuaded,  that,  however  the  Circuit  Court  was  con- 
stituted, it  ought  to  be  composed,  from  term  to  term,  of 
the  same  persons,  like  other  Courts. 

Mr.  BAR  TLETT  observed,  that  the  proposition  of  the 
gentleman  from  Georgia  embraced,  in  part,  the  principle 
of  that  which  he  had  intended  to  have  renewed.  He  re- 
served it,  however,  for  some  other  day,  as  he  did  not  vrish, 
if  the  bill  must  pass,  to  create  any  unnecessary  delay,  and 
as  it  was  not  his  purpose,  at  any  time,  to  detain  the  House 
by  a  discussion  of  it,  believing  it  would  gain  more  by 
such  reflections  as  time  might  allow  for  it  The  propo^ 
sition  now  before  the  Committee  ^as  not  quite  the  same 
as  his,  and  some  of' the  argutnents  brought  against  this 
amendment,  would  not  apply  to  his.  He  had  listened 
with  attention  to  the  debate,  hoping  that  some  system 
might  at  length  be  elicited,  which  would  extend  to  all 
parts  of  tlie  United  States  a  per^sct  uniformity  in  the  ad- 
ministration of  justice.  He  had  Hot  been  much  mfluenced 
by  a  consideration  of  the  amount  of  business  said  to  have 
accumulated  in  the  Courts  in  one  portion  of  the  United 
States.  He  cared  not,  so  frtr  as  this  aigument  was  con- 
cerned, whether  there  were  one  or  one  thousand  of  such 
cases ;  they  presented  nothing  which  he  considered  as 
very  IbrmidaDle  :  for  he  had  himself  seen  1200  causes 
swept  off  the  docket  at  a  single  term.    But  with  him  it 
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^vas  a  sufficient  reason  for  some  chang^e  of  the  system, 
that  the  system  itself  is  not  uniform  in  its  operation.  He 
would  not  answer  those  who  ask  for  more  of  the  United 
States  Courts,  by  saving  to  them,  that,  at  the  same  mo- 
inent»  you  otter  to  the  House,  in  your  other  hahd,  memo- 
rials ot  State  Legidatures  praying  our  protection  against 
the  tyranny  and  usurpation  of  the  few  Judges  we  have 
sent  you.  If  the  Judges  do  wrong»  let  them  be  punished, 
and,  u  the  citizens  need  and  wish  more  of  them,  let  them 
have  them»  The  States  which  suffer  from  inequality  have 
a  right  to  demand  that  they  should  be  placed  upon  the 
tame  footing  with  the  rest  of  the  Union — and  he  would 
grant  them  what  they  ask.  In  order  to  » ve  this  uniformi- 
tv,  ^e  bill  proposes  to  add  three  new  Judges  to  the  Su- 
preme Couit^-and,  if  adding  to  the  number  of  the  Judges 
of  that  Court,  is  the  only  way  to  remedy  the  inequality  now 
experienced,  he  should  be  wilting  to  go  for  the  whole 
of  the  number  proposed.  When  the  bin  was  first  pre- 
sented to  the  House,  he  thought  better  of  it  than  he  now 
did^-and  he  would  not  sar^  even  now,  that  if  no  better 
plan  could  be  devised,  he  should  not  vote  in  favor  of  this, 
though  it  would  not  be  without  much  reluctance.  It 
seems  to  be  admitted  on  all  hands,  that  the  proposed  in- 
crease is  not  required  for  the  better  performance  of  the 
appellate  duties  of  the  Court.  It  must,  too,  be  a  tempo- 
rary expedient,  and  was  not,  as  a  system,  capable  of  ex- 
pansion with  the  expanding  interests  and  multiplying 
wants  of  the  country.  Other  gentlemen  preferred  to  the 
present  proposal  the  Circuit  s^^stem  of  1801.  But  the  ad- 
vocates of  this  biU  object  against  that  system,  that  it  cre- 
ates a  number  of  judges  greater  than  is  now  wanted — 
and  that  it  tends  to  injure  me  usefulness  and  prostrate  the 
character  of  the  Supreme  Circuit  Judges,  by  withdi'awing 
them  from  the  performance  of  their  more  active  duties. 
'Hie  objections  agunst  the  one  and  the  other  of  these  two 
systems  had  been  ably  argued— it  was  not  his  present 
purpose  to  recapitulate,  or  particularly  to  notice  the  argu- 
ments on  either  side.  But  he  asked  whether  it  followed, 
that,  if  we  touch  this  subject  at  ail,  we  must  adopt  the 
one  or  the  other  of  these  two  systems  P  We  have  heard 
only  of  Circuit  Judges,  and  of  Judges  of  the  Supreme 
Court :  are  there  no  others  who  may  be  employed  to  per- 
form the  duties  required  by  the  exigencies  of  the  coun- 
try ?  We  have  at  present  twenty-eight  District  Judges, 
scattered  over  the  whole  extent  of  Uie  Union  ;  they  re- 
ceive their  appointment  from  the  United  States,  and  their 
presence  in  their  several  districts  cannot  be  dispensed 
with;  because  a  portion  of  their  duties  is  of  a  local  kind. 
Where  wHl  be  the  difficulty  of  imposing  on  these  District 
Judges  the  labor  now  per  formed  bif  the  Adges  of  the  Circuit 
CourtM  ?  The  objection  that  the  District  Court  Judges  can- 
not be  removed  from  their  district  duties,  does  not  apply 
to  .the  plan  he  had  proposed :  for  it  does  not  require  suca 
removal.  Why  need  they  be  associated  in  order  to  per- 
form the  duties  of  a  District  Court  ? 

Are  these  Judges  at  present  so  burdened  with  occupa- 
tion, tliat  it  will  be  inconvenient  to  impose  on  them  any 
additional  duties  ?  Their  burden  of  duty  may  be  g^at  in 
some  particular  districts,  but  in  that  part  of  the  country 
where  he  resided  llic  District  Judges  were  all  dying  with 
ennui  for  want  of  something  to  do ;  tliey  were  rusting 
out  {  and,  from  the  mere  want  of  occupation,  had  already 
lost  much  of  the  powers  of  their  mind :  for  tl\e  mental 
faculties  are  as  much  impaired  by  indolence  as  those  of 
the  body  ;  and  he  believed  it  might  be  safely  received  as 
a  proposition  generally  true,  that  our  District  Judges  are 
not  at  present  overi>uracned  with  official  labonh 

It  is  not  an  answer  to  this  proposal  to  say,  tliat  the  men 
who  now  hold  this  office  are  not  competent  to  the  dis- 
charge of  Circuit  Court  duties.  JLet  Congress  prescribe  the 
duties,  and  eitlier  the  present  Judges  will  be  excHed  to 
their  pcifomiance,  or  tliey  will  have  to  surrender  tlieir 
places  to  others— the  requirement  of  active  and  difficult 


duties  either  makes  men  competent,  or  drives  tiiem  fi«n 
their  stations.    If  more  compensation  is  required,  let  i* 
be  given.     He  did  not  hold  that  there  was  aoj  ecoGscj 
in  a  cheap  administration  of  justice.    The  plan  must  g^ 
be  rejected  under  the  pretext  that  we  have  frat  mencos- 
petent  to  fill  the  stations  it  contemplates.   They  arev- 
lected  now  from  the  whole  nnge  of  the  United  States,!: 
the  same  manner  exactly  as  the  Judges  of  the.SupRDi 
Court  itself.    The  only  difference  between  tb«a  bis 
their  compensation  and  the  extent  of  the  duties  confided 
to  them  ;  out  mere  compensation  wiU  neither  creue  ti- 
lent  nor  always  ensure  it     As  to  the  field  from  vhid 
the  District  Judges  are  selected,  the  countiy  has  the  saiR 
chance  of  obtaimng  great  men  as  they  hare  in  the  Judga 
of  the  Supreme  Court     There  b  nothifij;  in  the  inere 
title*     He  had  heard  enough,  and  nuxre  than  enoust- 
he  would  not  say  of  adulation--but  certainly  of  ren- hi^b 
conunendation,  in  relation  to  our  Supreme  Court  Jud^ 
For  himself,  he  believed  that  he  entertained  as  higi  a 
respect  for  those  distinguished  men  as  aoj  other  meinber 
on  this  floor  ;  but  he  felt  assured  we  seed  not  flatter  them 
for  justice.     He  believed  there  was  no  magic  U>  crease 
intellect,  in  the  wax  or  parchment  vhkh  look  the  sd- 
presaion  of  **  Supreme,'*  rather  than  "District."  But  if 
the  District  Judges  are  insufficient  to  have  Circiut  duties 
confided  to  them  without  reserve^  where  is  the  difficuhr 
of  having  their  decisions  revised  once  a  yearhy  a  Judged 
the  Supreme  Court }    There  was  no  necessity  of  his  bt- 
ing  associated  with  the  District  Judge,  and  nttde  tocos- 
stitute  a  component  part  of  the  same  Court.  Let  tbm 
be  a  separate  and  independent  tribunal,    llie  vssc^ 
of  a  Supreme  Court  Justice  with  the  District  Judge,  of 
der  to  constitute  a  Circuit  Court,  ¥ras  an  anomaly  is  jiQ^ 
prudence  which  he  could  not  approve.    But  ateinirf. 
lor  argument  sake,  that  these  Circuit  Courts,  withthcri;- 
ties  performed  during  a  great  part  of  the  ycarbyaDiaK' 
Judge,  should  j>rove  to  be  not  the  most  perfect  that  a£x 
desired,  where  is  there  any  compulaon  or  suitoBioof? 
their  causes  to  the  United  States'  Courts  ?   In  verr  k^ 
cases.    How  have  these  causes,  of  which  so  mocli  ^ 
been  said,  come  to  accumulate  in  Kentucky  and  ^ 
Entirely  through  the  election  of  the  parties  concenw- 
there  has  been  no  compulsion  upon  them  to  go  to^ 
Federal  Courts  ?   other  tribunals  were  open,  and  »J 
could  have  had  their  causes  determined  there.  If*^ 
ter  roll  should  be  formed  of  our  judicial  armyi  he  vsp'^ 
suaded  there  was  no  gentleman  but  would  be  smprseui! 
the  amount  of  their  numbers.     Of  Judges  of  the  Supitse 
Court  of  the  several  States,  there  are  at  present  8»r 
nine  in  commission.    The  Judges  of  Courts  of  Cfc^* 
Pleas  amount  to  nine  hundred  and  eighty-sa ;  to  ftsue 
we  add  the  local  magistrates  of  one  hundred  cities^ 
boroughs,  we  shall  have  an  aggregate  of  eleven  hustm 
and  eiglity-fivc.    To  tliis  may  be  added  tliirty  th«B» 
ma^sU-ates.  having,  in  most  of  the  States,  jurisdicto^ 
civil  and  criminal  cases  to  a  certain  extent,  concun* 
wiUi  tlie  other  Courts.     This  is  cxcluavc  of  the  Jws^ 
of  the  Federal  Courts,  which  amount  to  thirty4bw.  r 
would  seem,  then,  that  there  cannot  be  a  ncccssitjf  «ff* 
creasing  tlie  number  of  our  judicial  officers,  if  thorcaK^ 
can  be  properly  distributed.  , , 

There  was  one  objection  he  had  to  the  P^Pfj^ 
crease  of  the  number  of  our  Supreme  Judges,  yfy^^ 
would  not  attempt  to  urge,  but  which  was  not  "^^'^^ 
influence  upon  him.  He  was  unwilling  that,  fi«"^ 
act  of  the  House,  the  Justices  <^  the  Supreme  t^ 
should  infer  that  tlieir  decisions*  g»J^M»«*^  J*!*^ 
found  any  sanction  here.  The  Constituuon  »Iloi«  ; 
zeus  of  difTerent  States  to  go  into  that  Court  under 
tain  restrictions.  And  he  had  known  the  fi^^^j^t 
of  ejectment  used  to  prostrate  all  restriction,  ^^\^^ 
of  tJiat  Court  to  hold,  that  the  nominal^sstfx^y^  ^^ 
zen  of  a  diflcrent  State."    To  such  deciaflB  it  ^ 
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luty  to  submit,  but  against  sach  doctrine  he  could  not 
l)ut  hold  his  own  opinion.  He  was  opposed  to  giving 
sven  the  color  of  a  warrant  *o  any  extension  of  their  juris- 
diction. The  proposition  he  had  submitted  avoided  many 
>f  the  objections  which  had  been  urged  against  the  bill. 
[t  goes  to  furnish  the  District  Judges  with  fuller  employ- 
nent :  it  leaves  to  the  Judges  of  the  Supreme  Court 
enough  of  circuit  du^  to  keep  their  active  habits  unim- 
f>aired,  and  to  bring  them  in  occasional  contact  wiUi  the 
People  and  the  Bar :  it  was  a  system  capable  of  expansion 
ivith  the  increase  of  population  :  it  rendered  the  adminis- 
:ration  of  justice  uniform  throughout  all  the  States  of  the 
Union. 

Mr.  FORSYTH  rose,  amidst  loud  cries  fbr  the  ques- 
:ion.  He  said  he  was  sony  to  perceive  ^ntlemen  so 
/ery  impatient :  he  hoped,  after  so  much  time  had  been 
vasted  in  shewing,  what  nobody  denied,  the  existence  of 
he  wants  and  sufferings  of  a  portion  of  the  United  States, 
:hat,  at  least,  some  time  would  be  allowed  for  considering 
low  those  wants  could  be  best  supplied.  I  am  told  by 
he  gentleman  from  Massachusetts,  that  the  plan  I  propose 
las  already  been  considered  by  the  Committee  on  the  Ju- 
iiciary :  and  he  has  submitted  to  us  the  reasons  which  in- 
iuced  them  to  reiect  it  I  have  attentively  listened  to 
hese  reasons,  and  with  all  respect  for  that  Committee, 
'  must  think,  that,  in  fcmning  their  judgment,  they  have 
;ome  to  a  very  erroneous  conclusion.  That  the  reasons 
he  gentleman  has  given  are  not  satisfiictory,  I  shall  en- 
leavor  to  shew.  The  first  objection  is,  that  the  Dis- 
rict  Judges  are  already  completely  occupied,  and  have 
10  time  ror  the  performance  of  any  additional  duties, 
deny  the  fact— it  has  not  been,  and,  I  believe,  cannot 
>e  proved.  I  appeal  to  the  statement  of  the  honorable 
gentleman  himself  to  prove  that  such  is  not  the  case, 
rie  tells  us  that  those  Judges,  in  Massachusetts,  are  em- 
>loyed  158  days  in  Ae  year.  Well,  sir,  tlien  the  rest  of  the 
rear  they  are  unoccupied.  Is  there  not  time  enough  XeH 
or  them  to  hold  Circuits  Courts  ?  But,  the  gentleman 
lays,  they  are  bound  by  law  to  reside  within  thehr  Dis- 
ricts.  Well,  sir,  and  ittliey  hold  Circuits  Courts  occa- 
iotially,  wiU  they  not  still  be  bound  to  rende  in  their 
»wn  Districts  }  They  go  out  of  their  Districts  occaaion- 
lly,  as  it  is.  I  presume  there  is  not  a  District  Judge  in 
he  United  States,  who  never  leaves  the  bounds  of  his 
district  But  it  seems  to  liave  escaped  the  acuteness  of{thc 
lonorable  gentleman,  that  this  is  ^  argument,  not  to  the 
ystem,  but  only  to  some  of  its  details.  The  time  these 
udges  will  have  occasionally  to  leave  their  Districts 
rill  depend,  of  course,  on  the  number  of  Circuit  Courts 
hat  may  be  appointed ;  if  four  is  thought  too  many,  ap- 
toint  three  ;  if  three  is  too  many,  appoint  two. 

But  the  gentleman  asks  what  wuf  become  of  a  Court 
rhose  agents  are  to  be  continually  changed  }  I  cannot 
»erceive  any  such  alarming  difficulty  in  this  considera- 
ion.  The  Cu-cuit  Court  of  the  United  States,  is,  in  this 
espect,  now  a  sort  of  mule  court.  I  mean  no  disrespect 
o  District  or  Supreme  Judges  {  and  if  this  plan  shall  be 
dopted,  the  Circuit  Courts  will  be  mule  courts,  only 
nee  a  year.  What  formidable  cpnsequences  are  likely 
o  ensue  ?  The  Circuit  Court  wiH  decide  all  causes  ac- 
ordlng  to  the  rules  of  the  Supreme  Court  of  the  Unit- 
d  States.  No  great  difficulty  is^  likely  to  be  found  in 
be  application  of  these  rules  {  and  if  there  should,  an 
ppesu  will  always  lie  to  the  Supreme  Coiul.  The  par- 
f  aggrieved,  or  who  supposes  himself  so  to  be,  can  be 
ecure  of  a  ftir  and  delibeimte  rehearing  of  his  cause. 
The  gentlenuui  has  advanced  another  objection  which, 
ke  the  former,  is  an  argument  not  to  the  system,  but 
3  its  details.  It  b  the  re-bearing  of  admiralty  causes, 
if,  will  there  be  any  more  difficufiy  in  re-heanng  these 
efore  three  District  Judges  and  %  Circuit  Judge  >  He 
ays  the  difficulty  will  lie  In  the  re-hearing  of  evidence. 
>ocs  not  the  Circuit  Jud^e  now  examine  the  evidence, 

tsea  ftlwAVB  in  wntinir  ^ 


n  such  causes  always  in  wnting 


But  the^  matters  of  detail  are  not  the  question  before 
us :  the  question  is  not,  is  the  plan  I  propose  the  best, 
but  it  is  a  q^uestion  of  comparative  merit  I  shall,  there- 
fore, examine  briefly  the  eidls  which  are  to  be  reme- 
died, and  shall  then  attempt  to  show  that  they  are  all 
remedied  by  the  plan  I  have  proposed,  and  that  they, 
will  not  be  remedied  by  the  pkn  in  this  bill. 

In  the  first  place,  it  will  prevent  the  delay  of  justice, 
the  arrears  of  business  which  are  now  sud  to  occur  in 
the  Circuits  Courts.  The  friends  of  the  bill  tell  us,  that 
the  Judges  of  the  Supreme  Court  have  so  great  a  mass 
of  duties  to  perform  on  their  Circuits,  that  they  have  not 
sufficient  leisure  to  attend  to  their  duties  here.  The 
system  of  the  bill  leaves  this  matter  precisely  where  it 
was.  It  does  not  impose  any  of  the  duties,  which  now 
devolve  on  the  seven  Judges  of  the  Supreme  Court,  upon 
the  new  Judges  which  are  proposed  to  be  added ;  the 
old  Judges'  tasks  remain  as  they  were ;  except  Judge 
Todd,  they  experience  no  relief  whatever.  To  afToitl 
this  relief  to  all,  a  new  division  of  the  en6i«  number  of 
Cirouits,  both  new  and  old,  is  necessary  ;  or  if  we  refuse  to 
do  this,  the  diminution  of  their  Circuit  dutien.  The  bill 
does  neither  of  these ;  the  system  I  propose  remedies  the 
evil.  By  it  one  half  of  the  Cirouit  duties  of  these  Judges 
is  taken  away  ;  this  is  a  positive  benefit ;  and  is  it 
purchased  by  incurring  any  disadvantage  ?  No,  Sir.  The 
Judge  of  the  Supreme  Court  still  goes  on  Circuit ;  he  still 
gets  all  the  practical  knowledge  arising  from  Cht;uit 
duties ;  he  still  carries  the  knowledge  of  local  laws,  and 
wliatever  other  light  he  may  have  collected  on  the  Cir- 
cuit, with  him  to  the  bench  of  the  Supreme  Court ;  he 
sheds  over  the  States  the  light  of  his  information,  and  car. 
ries  to  them  the  weight  of  his  influence.  The  plan 
leaves  these  advantages  untouched,  while  at  the  same 
time  it  relieves  the  Judges  of  half  Aeir  Circuit  burthens. 
^  It  also  remedies  another  of  the  evils  complained  of,  and 
that  which  has  been  made  prominent  throughout  thia 
debate  ;  it  prcvents  the  accumulation  of  causes  which 
is  now  said  to  exist  in  Tennessee,  Kentucky,  and  Ohio. 
We  are  told  this  accumulation  has  rcached  a  vast  amount, 
and  that  the  business  in  the  Circuit  Courts  cannot  be 
done  for  want  of— what  ?  A  Circuit  Judge  >  They  have 
one.  Yes,  but  he  is  rick :  well.  Sir,  this  bill  does  not 
euro  him.  It  is  said  that  one  person  could  perfcnrm  all 
the  duties  in  Tennessee — grant  it,  Sir ;  but  still  they  have 
a  sick  Judge,  who  can  perform  no  duty.  On  the  plan  I 
propose,  there  can  be  no  accumulation.  The  illness  of 
one  Judge  will  not  prevent  the  rest  from  doing  theu:  du- 
ty, nor  interrupt  at  ail  the  course  of  judicial  decision. 

There  is  another  advantage  attending  it.  It  pro- 
vides  alike  for  the  wants  of  uie  whole  United  States — it 
does  not  leave  the  whole  Northern  District  of  New 
York,  the  entire  Western  District  of  Pennaylvania,  and 
the  District  of  Western  Viiginia,  to  come  hereafter  with 
the  same  complaints  as  are  now  urged  on  our  attention 
from  Kentucky  and  Tennessee.  But  its  chi^f  advantage 
lies  in  this,  tnat  it  supplies  all  which  the  Judges  need, 
without  increaauK  the  number,  and  thereby  setting  a 
dangerous  precedent,  which,  if  followed,  must  convert 
the  Supreme  Court  into  a  species  of  mob.  Gentlemen 
tell  us  that  seven  is  a  suffident  number  for  the  perform- 
ance of  the  business  of  the  Court ;  but  that  it  is  possible 
to  g^t  through  its  business  With  ten  Judges.  Where  are 
our  steps  to  be  arrested  f  The  answer  is,  at  the  point  of 
practical  inconvenience.  Well,  sir,  we  can  all  see  such 
a  point  in  perspective.  Suppose  ourselves  arrived  at  it, 
with  fifteen  or  twenty  Judges  on  the  bench.  The 
Constitution,  according  to  our  reading,  says,  once  Judges 
and  always  Judges;  unless  they  subjaat  themselves  to 
impeachment,  their  power  and  their  salaries  must  con- 
tinue unimpahed  ;  there  is  no  remedy  but  death  ;  nor  n 
it  so  easy  to  overturn  a  lonfj^  established  sjrstem,  which 
becomes  more  oompficated  as  it  grows  older.  Thepresent 
is  the  proper  time,  the  occasioa  fitvoiable.    The  pro- 
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position  is  to  malce  a  radical  change  inourjudidal  m- 
tern  ;  let  us  not  wait  till  the  evils  npw  existing,  which 
must  certainly  grow,  become  intolerable.  Every  hour  will 
produce  additional  difficulty ;  time  consecrates  all  sys- 
tems in  the  eyes  of  large  portions  of  men ;  the  present 
moment  b  propitious ;  let  us  use  it  to  create  a  system 
capable  of  expansion,  without  violence,  to  the  increas- 
ing wants  of  the  People,  which  shall  embrace  every  new 
State  that  may  be  admitted  into  the  Union,  as  soon  as  her 
Political  Constitution  isibrmed. 

Ifr.  WEBSTER  said,  he  would  take  that  opportomty 
of  putting  a  different  aspect,  if  he  could,  upon  two  or 
three  ideas  which  had  been  thrown  out  in  oebate.  It 
had  been  argtied  against  the  bill,  that  it  ^d  not  accom- 
plish that  uniformity  which  It  professe<l,  inasmuch  as  it 
ttilJ  left  the  Northern  District  of  New  York  and  the  West- 
em  Districts  of  Pennsylvania  and  Yirginb,  with  Circuit 
Courts  of  which  a  Supreme  Judge  did  not  form  a  part 
He  believed  that  nearly  every  gentleman  who  had  spoken 
against  the  bill,  had  stated,  or  repeated  this  objection. 
In  answer,  he  would  observe,  in  the  first  place,  that  the 
bill  did  not  promise  an  absolute  uniformity.  It  was  not 
therefore  liable  to  the  objection  of  not  accomplishing 
what  it  professed.  But  if  uniformity  be  so  great  an  ob- 
ject as  fias  been  urged,  and  if  something  must  be  sacri- 
ficed to  that  end,  what  sacrifice  shall  we  make  >  Shall 
it  be  of  the  greater  interest,  or  the  less  ^  Shall  we 
not  rather  re-unite  these  Districts,  if  we  held  uniform- 
ity to  be  indispensable,  even  at  the  risk  of  some  incon- 
venience to  them,  rather  than  remsin  under  the  pressure 
of  fiir  greater  inconveniences  ?  But  let  us  look  more  par- 
ticularly to  these  instances.  As  to  New  York,  some  em- 
barrassment grew  up  there  several  yean  a(^  from  tern- 
poraxy  causes.  At  first  the  remedy  was  sought  by  the 
appointment  of  an  additional  District  Judge.  Aiterwards, 
the  State  was  divided  into  two  Districts,  and  the  Dbtrict 
Judge  of  the  Northern  District  was  authorized  to  hold 
Circuit  Courts.  Probably,  if  the  Districts  were  now  re- 
united )  and  the  District  Judge  were  allowed  a  proper 
compensation  instead  of  the  present  very  inadequate  sa- 
bry,  with  authority  to  hold  District  Coui-ts,  occasionally, 
in  the  Western  part  of  the  State,  for  any  revenue  cases 
that  might  arise  on  the  frontier,  justice  would  be  better, 
as  well  as  more  cheaply  administered,  than  at  present 
If  tlib  be  not  so,  and  the  separation  of  the  Districts  be 
necessary,  it  is  not  impossible  for  tlie  Judge  of  that  Cir- 
cuit to  hold  Circuit  Courts  in  the  Northern  Dbtrict  He 
passed  through  it,  Mr.  W.  believed,  every  year,  in  hb 
way  to  Vermont.  But  suppose  this  were  all  otherwise, 
did  it  follow,  that,  because  New  York,  having  one  regular 
Circuit  Court,  chooses  to  have  a  new  District  with  a  Dis- 
trict Jud|fe  only,  that  therefore  other  States  shall  have 
no  Circuit  Court  at  all,  unless  New  York  can  have  two  ? 
As  to  the  Western  District  of  Virginia,  the  opposen  of  thb 
bill  have  themselves  shown  that  tliere  b  little  or  no  busi- 
ness in  that  District  Its  re-union,  therefore,  to  the  other 
District  ofVirginb  would  not  be  attended  with  great  in- 
convenience ;  and  although  he  did  not  propose  such  re- 
union, yet  he  widied  to  repeat,  that,  if  one  must  make 
sacrifices  for  the  sake  of  entire  uni^rmity,  thb  re-union 
would  be  one  of  the  least,  and  ought,  therefiiK,  to  be  one 
of  the  earliest.  There  was  more  reason,  he  thought, 
for  creating  the  Western  District  of  Pennsylvania,  than 
existed  either  in  New  York  or  Virginia.  Itsre-unlon 
with  the  Eastern  District  might  not  now  be  easy  or  con- 
venient {  but  perhaps,  hercaffer,  it  might  not  be  imprac- 
ticable to  give  to  that  Dbtrict  a  regular  Circuit  Court 
At  present,  we  hear  of  no  complaints  respecting  the  ad^ 
nunistration  of  justice  in  that  quarter. 

But  it  had  been  again  objected  to  thb  bill,  that,  while 
It  proposes  to  remedy  existing  evil%  by  extending  the 
Circuit  Courts,  these  very  evUs  arc  admitted  to  exist 
With  the  greatest  aggravation,  in  those  States  where  Cir- 


cuits Courts  have  been  already  established.     It  is  said, 
and  truly,  that  the  greatest  exigency  for  »o«iie  furtfctr 
provision  vises  in  Kentucky,  Tennessee,  and  Ohio,  ard 
then  it  is  said,  there  are,  and  for  a  long  time  !»▼«  bee?^ 
Circuits  Courts  in  these  three  States.     And  this,  it  is  stis- 
posed,  shows  that  the  remedy  is  not  adequate  to  the  erl 
We  have  been  asked,  said  Mr.  W.  whether  it  b  «- 
pected  that  thb  bill  will  ciue  the  infirmit>'  of  the  Judge  ei 
the  seventh  Circuit  ?  No^sir,but  it  relieves  him  of  two-tiyrs 
of  hb  bbors.  It  assigns  Tennessee,  on  the  one  hand,  am 
Otao  on  the  other,  to  new  Circuits,  with  new  Judges^ 
leaving' to  him  only  Kentucky  and  Ifisaouri.     It  b  b 
this  way  that  the  bill  proposes  to  leare  the  Judge  & 
the  seventh  Circuit  It  should  not  be  connderefi,  ia  au  har- 
ness, that  the  three  States  now  composing^  the  seventh  Cir- 
cuit, have  ever  had  a  regular  administration  hy  Cirniit 
Courts  (  the  duties  imposed  upon  the  Judga  could  nci 
be  perftMmed,  and  have  not  been  peribrracd. 

Again  it  is  said,  that  tlus  bill  makes  no  provision  &r 
the  arreara  of  business  in  the  Supreme  Court  itseMi  The 
answer  is,  that  another  bill  accompanying  thi^  does  pft>- 
pose  a  remedy  for  that  evil ;  and  it  is  not  yj^  shown  that 
that  remedy  is  not  likely  to  be  adequate.  And  here, 
sir,  I  must  be  allowed  to  express  my  astoni^ment  at  the 
exaggerated  statements  which  have  been  made  lespect* 
ing  delays  of  bunness  in  tluit  Court.  It  has  been  sug- 
gested that  causes  do  not  come  on  to  be  heard  there  un- 
til the  fifth  year ;  and  the  honorable  member  from  RhoHe 
Island  has  gone  on  to  calculate  what  sums  are  amuuiiy 
paid  to  counsel  for  term  fees  in  this  long-  arrear  dS  cvi- 
ses.  That  honorable  gentleman,  I  believe,  is  just  abour 
to  commence  practice  in  that  Court  ^  I  woukl  non  vil- 
hn^y  damp  the  ardor  of  his  expectations ;  but  be  vifl 
allow  me  to  say,  that,  notwithstanding  what  be  has  beasd 
of  term  fees  and  retainers,  he  will  not,  niost  likeh,  on 
entering  that  Court,  ruu  into  such  a  golden  shower  as  hf 
may  ai^ticipate. 

In  regard  to  the  arreara  of  business  in  that  Court,  sr, 
it  b  to  be  remembered  that,  some  yean  ago,  from  the  ab- 
sence an4  indisposition  of  the  Judges,  a  whole  terra  wis 
lost.  There  was  then  a  great  mass  of  businesB  grovii^ 
out  of  the  war ;  and  yet,  I  believe  it  is  not  more  than 
'five  or  six  yeare  smce  causes  came  on  to  be  heard  tho? 
sometimes,  at  the  term  to  which  tliey  were  onginaliv 
brought  There  are  now  140  causes  on  the  calendar. 
The  Cotut,  I  believe,  t^ally  reaches  from  the  seventiecfa 
to  the  ninetieth  number }  not  indeed  bearing  every  cause 
in  its  course,  because  it  often  happens  that  paities  are 
not  ready  for  argument  I  know  no  reason  why  the 
Court  should  not  assemble  earlier,  and  by  so  doing,  I  be- 
lieve the  bunness  of  tlie  Court  may  be  despatched  with- 
out withdrawing  the  Judges  from  their  Circuit  du6ea. 

Remarks  have  been  m&de,  sir,  in  the  course  of  the  de- 
bate, upon  tlie  great  number  of  Judp^  exbting  in  thb 
countiy.  It  b  very  true,  that  the  judicial  estabhsbments 
of  the  States,  all  taken  together,  shew  a  great  number  of 
Judges.  But  perhaps  we  should  find  the  same  resuh  if 
we  were  to  look  at  the  aggregate  of  anv  other  four-aod 
twenty  Governments  that  we  may  find  in  the  world. 
Establishments  of  thb  kind  cannot  be  in  proportion  to 
population  merely  ;  they  depend  on  the  number  of  inde- 
pendent sovereignties,  extent  of  Territory,  and  other  cau- 
ses. But  if  we  were  to  admit  that  State  policy  had  too 
far  extended  the  number  of  State  Judges^  it  would  not 
have  a  very  close  bearing  upon  the  question  now  before 
us.  Our  inquiry  ia»  whether  our  own  system  be  compe- 
tent to  discharge  the  jurisdiction  which  the  Constitution 
and  laws  confer  upon  it  >  And  here  it  b  said,  that  the 
United  States  have  already  fifty  Judges.  To  make  up 
thb  number,  however,  the  Territorial  Judges  are  coontec^ 
who  do  not  belong  to  the  Government  proper  of  the  Unit- 
ed  States,  but  who  discharge  in  the  Territories  the  same 
duties  that  State  Judges  p^nn  in  the  States.    We  have 
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[>iie  District  Judge  in  each  State,  and  in  three  of  the  lar- 
ger Stjites,  two.  We  have  then  the  Judg^  of  the  Su- 
preme Court  This  is  our  whole  Judicial  corps.  We  have 
)een  referred  to  Engrlaod  and  to  the  mass  of  buaness 
lespatched  by  the  twelve  Judges  of  the  Courts  at  West- 
ninister.  But  the  analogy  is  very  remote,  and  the  exam- 
)le  is  not  fit  to  guide  us.  How  is  it,  sir,  that  so  much 
ustice  is  administered  by  the  Coiuts  at  Westminster } 
) imply  becaase  they  are  of  general  jurisdiction,  and  that 
:very  man  in  the  kingdom  may  be  brought,  by  original 
process,  to  their  bar.  If  a  citizen  of  York,  or  of  New- 
rvitle,  be  sued  in  the  Kiiig*$  Courts,  be  must  appear  at 
Vestminister  ;  and  if  the  cause  of  action  be  transitory, 
le  may  be  put  to  try  it  before  a  lifiddlesex  jury,  unless 
ideed  the  plaintiff  may  have  preferred  to  take  the  cause 
)r  tiial'to  Devonshire  or  Cornwall.  But  such  is  not  our 
)^8tem.  The  law  here  does  not  allow  any  roan  to  be  sued 
lit  of  the  Distnct  in  which  he  lives,  or  is  found.  There 
mst,  therefore,  be  competent  Courts  in  each  District, 
ientlemen  who  have  brought  against  our  Government 
le  reproach  of  having  too  numerous  a  c<Nrps  of  Judges, 
ould  not,  nevertheless,  readily  consent  that  their  con- 
itucnts  should  be  liable  to  be  sued  in  any  part  of  the 
nion,  and  bound  to  go  from  Carolina  to  New  York,  or 
om  New  York  to  Washington,  to  answer  to  original  pro- 
'ss.  Our  system  is  accommodated  to  the  convenience 
id  wants  of  the  community.  It  is  connected  in  charac- 
r  with  other  ]>arts  of  our  political  institutions,  and 
icstions  respecting  its  organization  ought  to  be  treated 
American  questions  merely. 

Mr.  MKKCER,  said,  that  he  owed  to  the  House  an 
:pIanation.  He  had  been  charged  with  having  mis- 
ken  facts,  and  falling  into  numerous  errory.  He  had 
!ide  no  misstatements,  and  there  was  but  one  mistake 
the  slightest  consec|uence  to  his  argument,  into  which 
had  fallen,  and  this  he  had  only  recently  acquired 
e  means  of  coirecting.  [Here  Mr.  M.  made  some 
planations  as  to  the  number  of  causes  which  now  ap- 
ared  on  the  docket  of  the  Supreme  Court,  as  com- 
X  up  annually  on  appeal ;  and  showed  the  reason  why 
e  number  recently  reported  by  the  Deputy  Clerk  did 
t  present  a  just  representation  of  the  actual  state  of 
;  business  of  the  Court.  Instead  of  sixteen  causes 
licli  had  come  up  since  the  last  term,  there  would  be, 
fore  tlie  end  of  the  ensuing,  sixty.]  He  then  attempted 
shew,  from  the  time  of  sdjouriiment  of  the  Supreme 
•urt,  that  there  would  not  be  time  enough,  accord- 
;  to  the  arrangements  in  the  bill,  for  the  Supreme 
ige  who  held  the  Louisiana  Circuit  Court,  to  reach 
ashingon  b^  the  ensuing  term  of  that  Court  He  con- 
ided  that,  if  to  avoid  this,  tlie  Judge  held  his  Circuits  in 
:  Autumn,  his  life  would  be  endangered  by  the  climate 
New  Orleans.  And  for  what  valuable  purpose  was  he 
travel  fifteen  hundred  miles,  fit>m  Louisiana  to  the 
urt  at  Washington  ?  To  instruct  the  Supreme  Court 
the  civil  law,  or  to  inform  them  what  was  the  pecu- 
•  law  of  New  Orleans.  When  he  arrived  he  would  not, 
I  ought  not,  to  be  allowed  to  decide  again  the  causes 
ich  he  had  decided  below,  and  in  which  alone  the 
al  law  of  Louisiana  was  concerned.  To  what  end  was 
this  labor  ?  Merely  to  procure  local  knowledge  for  the 
preme  Court.  In  the  course  ^  three  years  we  shall 
c  another  Circuit  for  another  Judge  in  Florida,  and 
oever  receives  the  appointment  may  be  considered  as 
ced  under  sentence  of  death. 

Ar  ALSTON  had  hoped,  that  the  amendment  ofiered 
his  friend  from  Georgia,  (Mr.  Fokstth)  would  have 
onciled  all  parts  of  the  House,  and  have  been  acceded 
and  regretted  very  much  that  in  this  he  had  been  dift- 
)ointed.  Before  we  are  called  upon  to  make  so  in^ 
tant  a  change  in  the  Judicial  establishment  of  the 
ited  States,  we  ought,  at  least,  to  be  tokl  the  benefits 
t  would  arise  irom  the  change.    The  gentleanan  from 


Massachusetts,  (Mr.  Wxbstbr)  had  just  delivered  a  very 
able  and  impressive  speech,  but  he  hoped  the  House  were 
not  to  be  carried  away  by  it :  fbr,  if  gentlemen' would  ex- 
amine his  arguments,  it  was  clear,  that  the  only  evil  the 
gentleman  complained  of,  would  not,  in  the  smallest  de- 
gree whatever,  be  remedied  by  the  bill  upon  your  table. 
The  heavy  docket  in  the  Federal  Court  of  Kentucky,  ao 
much  complained  of  by  the  honorable  gentleman  ^xom 
that  State,  (Mr.  Ci.arkb)  could  be  fuUy  as  well  relieved: 
under  the  present  system,  as  by  the  bill  upon  your  tabfe. 
The  heavy  docket  of  the  Couit  of  Kentucky,  was  all  the 
gentleman  from  Massachusetts  seemed  to  wish  to  relieve. 
Now,  su*,  let  the  gentleman  so  anange  the  Circuit  Court 
of  the  West,  that  Ae  Court  of  Kentucdcy  shall  be  the  bst 
in  the  present  circuit,  and  will  not  the  evil  be  as  complete- 
ly removed  as  it  wUl  by  the  biU  upon  your  table  }  The 
Judge  can  then  hold  his  term  unol  this  heavy  docket,  so 
much  talked  about;  b  completely  relieved  from  its  bur- 
then. Mr.  A.  insi^ed  it  would  be  the  case :  ibr  there 
would  be  nothing  to  interfere.  The  Judge  might  hold  the 
Court  just  as  long  as  he  pleased  :  nothing  would  be  want- 
ing but  time  sufficient ;  and,  by  such  an  ammgp^ment, 
that  would  not  most  certainly  be  given. 

How,  Mr.  Speaker,  is  the  bill  under  consideration,  to 
improve  the  Judicial  system  of  the  United  States  f  Sonle 
gentlemen  had  contended  that  it  was  no  change  of  the 
system,  but  merely  an  extension.  He,  Mr.  A.  thought 
very  differently.  What,  place  ten  instead  of  seven  Jud- 
ges upon  the  bench  of  thd  Supreme  Court  of  the  United 
States,  and  call  it  an  extenvon  oif  the  system  only  ?  Strange, 
indeed,  sir.  May  not  the  ten  compietelv  reverse  every 
important  deciaion  which  had  been  made  smce  the  Judicial 
system  luul  been  in  operation  }  Most  certainly  they  might: 
and  although  gentlemen  had  disclaimed  any  such  idea, 
and  he  felt  himself  bound  to  believe  them  sincere,  yet  he 
could  not  help  believing,  that  a  hope  by  some  existed, 
that  such  would  be  the  effect  of  the  chuige :  fbr  he 
contended,  that  the  ground  so  much  insisted  on  by  the 
gentleman  from  Massachuaetts,  (Mr.  WaasTia,^  and 
others,  of  a  despatch  of  business  in^he  Western  Cffcuit, 
could  not  be  the  only  cause  of  a  desire  to  make  such  an 
important  change  in  the  whole  Judicial  system.  Once 
adopt  the  biU  upon  your  table,  pass  the  law,  create  ten 
Judges  upon  the  Supreme  bench,  and  the  whole  system 
of  decisions,  wluch  has  drawn  forth  so  vatavy  high  eulo- 
giums,  may  be  done  away.  The  gentleman  (Mr.  Web- 
steb)  had  contended,  it  was  necessary  to  send  the  Su- 

1>reme  Judges  into  the  several  States,  fbr  the  purpose  of 
earning  the  local  laws  and  decbions  of  &e  several  States. 
He  thought  there  was  no  weight  in  such  an  argument 
In  &ct,  he  thought  it  made  more  against  them  than  in  their 
favor :  fbr,  if  there  was  any  ig^otance  on  the  bendi, 
which  was  to  be  removed  by  sending  a  Juc^  to  school, 
that,  when  that  Judge  returned  to  the  Supreme  Court,  he 
might  bring  with  him  information  to  sustain  him  in  lus  er- 
roneous decisions  below,  even  if  it  were  contipt,  the 
rest  would  not  b^  able  to  detect  him.  He  reaUv  tnought 
gentlemen  might  give  up  the  idea  of  teaching  tne  Judges 
of  the  Supreme  Court  wisdom,  by  aendii^  them  into  the 
different  States  to  learn  it 

Mr.  A.  objected  to  placing  ten  Judges  on  the  bench  of 
the  Supreme  Court :  it  woidd  certainly  be  too  unv^ldy 
for  the  ordinary  transactions  of  the  buamess  of  the  court ; 
they  would  not  get  along  with  business  equal  to  alcds 
number.  For  himself,  he  would  rather  have  but  one  than 
ten :  for  the  opinion  seems  to  obtain,  that  once  a  Judge, 
always  a  Jud^  They  are  but  men^  after  all :  they  are 
liable  to  all  the  infirmities  of  man,  and  the  more  you  in- 
crease their  numbers,  be  thought,  the  worse  it  would  be* 
Again,  sir ;  if  the  system,  and  the  arguments  adduced  ifi 
favor  of  this  bill  prevail,  you  ought  not  to  stop  at  ten  Jud- 
^ :  for  it  wxmld  take  at  least  twenty  to  ammiuater  juB» 
tioe»  upon  the  plan  of  the  bill,  over  thia  wide  exteaaod 
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oooftinent.  Ifr.  A.  then  cautioned  gentlemen  (nendly 
to  the  new  order  of  thinn— ^ntlemen  fHen^y  to  the 
new  administration,  jiut  about  to  be  set  in  motion,  not 
to  create  an  army  of  Judges  on  the  Supreme  Court.  They 
ought  to  remennoer  that,  in  a  former  administration,  an 
army  of  Judges  was  created,  expressly  with  a  view  to 
keep  an  ascendancy,  in  that  department  of  the  Govern- 
ment, of  the  then  prevailing  opinion.  Yes,  sir,  I  well 
know  that  such  was  the  object  of  the  then  adopted  Judi- 
cial system.  An  expiring  administration  wi^ed  to  strength- 
en their  party,  in  the  Judicial  Department  of  the  Govern- 
ment, in  every  State  in  the  Uiuon.  It  was  avowed  at  the 
time,  by  the  theninends  of  said  administration,  to  keep  in 
check  the  Legislature  {  in  fact,  to  over-awe  the  delibera- 
tions of  Congress.  That  administration  went  out  of  power, 
and  the  armv  of  Judra  they  created,  soon  followed  them. 
The  particahr  fneoOA  of  the  new  administration  had  bet* 
ter  take  warning  by  those  who  had  lost)>ower,  bv  creating 
an  army  of  Circuit  Judges,  lest  they  should  share  their 
fate,  by  creating  an  army  of  Judges  of  the  Supreme 
Court 

Mr.  A.  sud,  although  the  gentleman  from  Rhode  Island, 
(Mr.  BcBoss)  and  himself,  would  vote  alike  upon  this  oc- 
cauon,  he  could  not  agree  with  him  respecting  the  golden 
times  of  that  administration  which  passed  the  midnight 
Jiidiciary.  That  act  was  passed  to  fa^lrter  up  a  dying  ad- 
ministration ;  and,  if  gentlemen  were  not  cautious  now 
they  created  an  army  of  Jud^s  on  the  bench  of  the  Su- 
praofi  Court,  the  new  administration,  now  going  into 
I>ower,  would,  in  less  than  four  years  from  the  present 
time,  share  the  same  fsite. 

Mr.  A.  then  contended,  that  the  bill  upon  the  table 
was  not  calculated  to  answer  the  purpose  for  which  its 
friends  avowed  :  for  it  was  evident  to  all,  that  ten  Judges 
on  the  bench  of  the  Supreme  Court,  were  not  as  well  cal- 
culated to  facilitate  the  business  of  the  Court  as  a  less  num- 
ber, and  bethought  he  had  demonstrated  that  the  bill  was 
no  better  calculated  to  relieve  the  People  of  Kentucky  of 
the  great  grievances  under  which  they  labored,  than  the 
present  system  was.  ^ 

Mr.  A.  concluded  by  observing,  that  he  did  not  rise  for 
the  purpose  of  going  at  large  into  the  subject :  his  object 
was  to  ask  the  House  to  stay  their  hand--^to  pause  before 
they  acted :  that  ten  Judges  on  the  bench  of  the  Supreme 
Court  was  more  than  was  wanted  for  the  correct  transac- 
tion of  the  business  of  the  Court :  that,  by  wuting  a  few 
days,  and  looking  at  the  amendment  offered  by  his  friend 
from  Georgia,  we  nught  all  agree  upon  a  system.  He, 
therefore,  moved  that  the  biU,  together  with  the  amend- 
ment, be  laid  upon  the  table ;  and  that  the  proposed 
amendment  be  printed. 

The  motion  of  Mr.  ALSTON  was  decided  in  the  nega- 
tive.  And  the  question  recuning  on  Mr.  FORSYTH'S 
amendment- 
Mr.  LIVINGSTON  said,  that,  as  the  honorable  gentle- 
man from  Virginia  appeared  to  feel  some  scruples  of  con- 
science on  the  grouna  of  murdering  the  Louisiana  Judge, 
he  feh  obliged  to  say  a  few  words  for  his  relief.  He  oould 
assure  that  honorable  gentleman,  that  the  climate  of  Louis* 
iana,  until  the  end  of  June,  was  as  healthy  as  any  in  the 
world.  The  first  three  circuits  assigned  him  in  the  biU, 
would  not  occupy  htm  more  than  six  weeks  or  two  months. 
There  was,  therefore,  ample  time  to  get  through  all  the 
business  of  these  three  circuits  before  the  monm  of  June. 
In  the  Autumn,  the  Judge,  beginning  at  the  other  end  of 
the  State,  can  come  Northwani  on  3ie  remuiung  three 
circuits,  and  finish  these  in  tune  to  arrive  here  at  the 
opening  of  the  Supreme  Court ;  and  if,  by  chanoe,  the 
yellow  fever  happens  to  prevail  at  Natchez,  so  as  to  inter- 
rupt the  Circuit  Court  at  that  place,  it  would  be  only  what 
might  happen  to  any  other  part  of  the  countiy,  and  had, 
in  tact,  mJexi  happened  in  otne^tates. 
Mr.  FORSYTH  8aid»  tbatio  much  respect  was  paid,  | 


^and  deservedly)  to  all  the  statements  made  by  the  how- 
able  member  from  Massachusetts,  that  he  thought  it  k. 
cessary  the  House  should  distinctly  undentan}  fk 
would  be  the  effect  of  this  bill  on  &e  Northen  pmef 
New  York,  and  the  Western  parts  of  PennsTlnnii  ad 
Virginia.  There  was  evidently  a  mistake  on  this  siibjc 
among  all  the  opponents  of  the  measure,  u  weHas  otJx& 
These  portions  of  the  Union  have  indeed  what » callei 
Circuit  Courts  ;  but,  if  he  rightly  understood  the  n&io. 
no  Judge  of  the  Supreme  Court  ever  sits  there :  ifhevL 
wrong,  he  hoped  to  be  corrected. 

Mr.  WEBSTER  said  the  gentleman  wis  eRtirelj  car- 
rect  They  have  District  Courts  with  Circuit  Comtjoii!- 
diction. 

Mr.  FORSYTH  continued.  If  so,  then  be  (fid  not  nadc 
stand  in  what  respect  he  had  been  in  efrorintheai^ 
ment  I  said,  (observed  he)  that  the  biD  larcjtlHw 
parts  of  the  country  in  the  same  Ju^dil  stuatioo  u  at 
present — and  so  it  certainly  does.  ThepatfeflBnaw 
that  he  shall  propose,  by  way  of  remedf,  tW  these  sepa- 
rate districts  be  abolished.  Sir,  that  is  anothcT  inttcr. 
All  I  wish  is,  that  the  House  may  be  Wy  jmptcaed  wi 
the  recollection,  that  the  bill  leaves  ii  tee  ^portiy 
the  United  States  without  ite  benefits,  isMto  vlach? 
will  extend  them.  The  plan  I  propose  embiaw  the 
whole  Union,  and  every  part  of  it 

The  question  was  then  taken  on  Mr.  FOBSYTH'> 
motiooi  and  decided  in  the  negative. 

Mr.  FORSYTH  renewed  the  motion  he  bid  te« 
made  in  CommiUee  of  the  Whole,  to  add  a  pronsoBtte 
bill.  . 

On  this  question,  he  dennanded  the  yeas  indnfl  » 
call  was  sustained.  .^p. 

The  question  being  on  agreeing  to  llr.FOte"°^ 
proviso,  .    . 

Mr.  SLOANE  demanded  the  prwioM  ^P^h 
effect  of  which  would  have  been  to  cxchidcifi«a» 
ments.) 

The  House  refused  to  sustam  the  dcmind, by^^ 
quisite  niunber  of  a  majority  of  those  prcscat  Wbfi' 
House  adjourned. 


r. 


WsDirsssAT,  jAinriBT  25, 1826. 
CONGRESS  OF  PANAMA. 

Mr.  MINER  said,  he  had  two  lesolations  j1 
wished  to  offer  to  the  consderation  of  the  »«»(• 
which  he  hoped  there  would  be  as  great  unannw^^ 
as  he  presumed  to  believe  existed  without  th*.^ 
They  referred  to  a  subject,  in  his  opinion,  ^^^^ 
tance ;  one  in  which  the  whole  American  P^^^ . 
deep  and  lively  interest  The  subject  he  "^^^T'^ 
relation  to  the  new  nations  which  had  *^^T^^j 
rising  up,  at  the  South,  on  tliis  continent  ®'^^*2;4^. 
ago,  within  the  recollection  of  eveiy  roeinberontDB-  • 
even  of  the  youngest,  the  whole  of  that  vast  (^^^ 
enchained  in  the  fetters  of  despotism.  *r^**'\tjj 
pression  pressed  heavily  upon  them.  Not  a  By"*^ 
or  hope  broke  in  to  cheer  the  gloom  that  ci^^ 
them.  But  what  prospect,  asked  Mr.  M.  *>  "^ 
present  >  It  is  one  of  the  most  dcBghtfy  »'?^*^-> 
that  the  friends  of  liberal  principles  andthei^tsf-^^ 
could  look  upon.  By  a  succession  of  ^*  "f*^^ 
revolutions  the  world  had  ever  witnessed,  >"^*^1 
tent  of  country  ^as  now  spotted  with  free,  *^5^i 
independent  nations.  The  People  rose  in  ^^^^ 
dashed  the  fetters  of  their  ^rnmts  to  the  earth,  pJ«^' 
the  glorious  priindple  of  the  equal  rights  ^^^^\.^ 
this  sacred  foundation,  esubluhed  free,  ^f^^i 
republican  forms  of  government  The  «*"|V!. 
said  Mr.  M.  which  is  due  to  tlie  heroes  and  J^^ 
patriots  and  w«mars,  who  have  achieved  tittse  gn» 
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olutions,  for  their  Mrisdom  uid  Tslor ;  and»  indeed,  to  the 
irhole  People,  for  their  fortitude  and  congtancy ;  no  lan- 
Tiagv  could  exprtss^— he  had  not  language  to  express  it. 
fow,  sir,  said  Mr.  M.  it  does  appear  to  me,  that,  in  re- 
pect  to  these  young  nations,  we  should  cherish  feelings  of 
parental  regard.  In  respect  to  these  free  nations,  we 
ught  to  cherish  sentiments  of  the  utmost  kindness  and 
espect.  In  regard  to  these  nations,  on  the  same  conti- 
ent  with  us,  neighbors  to  us,  one  of  whose  territories  ad- 
[>ins  our»— 4t  would  be  politic  for  us  to  cultivate  the  most 
riendiy  relations.  As  it  respected  all  those  Republics, 
Kcir  commerce,  already  considerable,  and  rapidly  in- 
reasing,  was  an  object  of  desire  by  the  nations  on  the 
ther  side  of  the  Atlantic ;  and  it  appeared  to  him  that  we 
bould  be  wanting  in  duty  to  our  country,  if  we  did  not 
dopt  all  proper  measures  to  secure  to  ourselves  a  fiur 
articipation  in  it.  "We  ought,  stud  he,  to  be  ftillv  in- 
)rmedof  eveiy  thinfir  that  relates  to  their  general  and 
articular  policy,  and  to  leave  no  fair  means  unemployed 
>  conciliate  their  good  will  and  respect.  These  nations 
avc  followed  our  glorious  example  :  they  still  look  to  us 
>r  advice.  They  nave  thought  fit  to  call  a  Congress,  at 
'hich  aU  the  Republics  of  the  South  are  to  be  represented, 
t  Panama ;  and  they  have  invited  us  to  meet  them  there, 
^ught  we  not  to  do  so  ^  Should  we  send  Ministers  there, 
'ould  it  not  be  received  as  a  mark  of  respect,  and  would 
not  be  regarded  with  feelings  of  satisfaction  ?  Should 
'e  refuse,  would  it  not  be  regarded  as  disrespectful  ? 
If^ould  it  not  pve  displeasure  ?  and  would  not  the  agents 
r  foreign  nations,  who  would  be  present  there,  take  the 
pportunily  to  sow  the  seeds  of  jealousy  between  us,  and, 
erhaps,  obtain  commercial  advantages  in  consequence  of 
y  which  wc  should  have  occasion  to  regret  ?  Mx.  M.  de- 
lared  he  was  opposed  to  entangling  uhances  with  any 
fctions ;  he  did  not  deem  them  necessaiy  here,  and  he  was 
ire  they  were  not  contemplated.  One  word  more,  said 
r.  M.  The  Holy  Alliance  of  the  Old  World  have  their 
ongresses,  to  put  down,  and  to  keep  down,  liberal  prin- 
pics ;  and  he  U\ought  it  right  that  the  Republican  nations 


The  resolutions  having  been  read,  Mr.  MINER  express- 
ed hb  wish  that  they  might  be  laid  on  the  table. 

^  Mr.  FORSYTH  hoped  the  gentleman  would  withdraw 
his  motion  for  a  moment,  that  he  might  make  one  or  two 
remarks. 

The  motion  was  withdrawn. 

Mr.  F.  then  said,  that  the  first  resolution  was  perfectly 
in  harmony  with  the  feelings  of  the  nation  and  of  the  House. 
The  propriety  of  adopting  the  second  depended  upon  the 
character  ofthe  information  yet  to  be  laid  before  the  House 
bjy  the  Prendent  of  the  United  States.  When  the  ¥tt^ 
sident,  in  his  message  at  the  opening  of  the  session,  ex<» 
pressed  his  intention  to  send  Imnisters  to  the  Congress  of 
Panama,  M^.  F.  took  it  for  granted,  that  the  documents 
accompanying  it  would  shew  the  invitation  |;iven  to  the 
United  States,  and  the  motives  for  accepting  it— or,  if  not; 
that  a  subsequent  communication  would  be  made  for  that 
purpose.  Resting  satisfied  with  this  eeneral  and  natural ' 
impression,  he  had  felt  no  curiority  for  nirtherinformation. 
A  resolution  offered  by  a  gentleman  from  South  Carolina, 
(Mr.  Haxiltoit)  had  made  it  his  duty,  standing  in  the  re- 
lation he  did  to  the  House,  to  be  more  accurately  inform- 
ed. He  had  inquired,  and  ascertained,  from  tlie  proper 
Department,  that,  as  soon  as  the  approbation  ofthe  Senate, 
of  tne  proposed  mismon^  was  expressed,  it  was  the  inten- 
tion ofthe  Chief  Magistrate  to  ask  distinctly  of  the  House 
for  the  necessary  appropriation.  He  had  intended  to  state 
this,  when  the  resolution  of  the  gentleman  from  South 
Carolina  vras  to  be  considered,  with  ^e  expectation  that 
it  would  produce  a  suspension  of  the  proposed  call  for  in- 
formation He  did  state  it  to  that  gentieman.  Since  the 
resolution  had  been  presented,  no  change  in  the  state  of  - 
this  matter  had  occurred.  The  question,  deeply  interest- 
ing and  important  at  it  was,  was  still  coram  jidiee.  As 
soon  as  it  is  decided,  if  decided  according  to  the  wishes  of 
the  Chief  Magistrate,  the  House  will  be  called  on  to  deter- 
mine what  should  be  done.  The  other  branch>of  the  Na- 
tional Le^slature,  acting  as  the  advisexs  ofthe  Preffldent, 
will  sanction  or  reject  the  proposed  measure.    If  it  sanc- 


g^ve  or 
effect 


thr  New  Worid,  whose  Governments  were  based  on  a  tions  it,  it  will  be  fbr  us  to  determine  whether  we  shall 

cognition  of  the  equal  rights  of  man,  should  meet,  by     *  **'^'    «-  -.  -  -^ 

eir  Representatives,  in  Congress,  to  consult  for  the  gene- 

I  gx9od  ;  and  to  see,  at  least,  that  their  rights  shoukL  not 

encroached  upon.    This  was  a  subject  in  which  the 

lole  American  People  took  a  deep  interest  {  and  he  be- 

ved  the  feeling  was  universal^almost  as  universal  as  the 

tre  of  liberty  itself—- that,  with  the  Republican  nations  of 

e  South,  we  should  cherish  the  most  respectfiil  and  most 

endly  relations.  With  these  remarks,  Mr.  M.  would  sub- 

t  the  resolutions,  only  adding,  that  he  must  look  to  the 

odness  ofthe  House  rather  to  consider  what  he  ought 

have  said,  than  what,  under  the  deep  embarrassment 

experienced,  he  had  sud,  in  their  support.     Blr.  M. 

•n  submitted  the  following  resolutions  : 

*«  Beaolved,  That  the  People  ofthe  United  States  have 

wed,  with  deep  and  anxious  solicitude,  the  exertions 

the  People  of  the  several  States  in  the  Southern  part  of 

S  continent,  to  secure  the  inestimable  privileges  of  in- 

|>endence  and  self  government :  that  they  iuive  seen 

^  proofs  exhibited  of  their  fortitude,  patriotism,  and 

lor,  with  admiration,  and  beheld  the  success  with  which 

^cious  Providence  hath  crowned  their  arms,  with  gra- 

l^e  and  delight. 

Besoived,  That,  as  it  accords  alike  with  the  generous 
I  spontaneous  wishes  of  this  People,  and  the  soundest 
kims  of  policy,  tiiat  the  most  perfect  hannony  of  feeling 
\  intercourse  should  be  cherished  among  all  the  Amen- 
i  nations,  the  principles  of  whose  Governments  are 
■ded  in  an  acknowledgment  ofthe  equal  rights  of  man, 
uRppointraent  of  Ministers  to  the  proposed  Congress  of 
binia,  is  a  measure  dictated  by  wisdom  and  propriety  ; 
[provision  ought  to  be  made,  by  law,  to  defrny  amy  cx- 
[ncs  that  may  result  U^erefrom** 


withhold  the  means  necessary  to  carry  it  into 
To  enter  into  tiie  question  before  that  tine, 
would  be  altogether  improper.  Mr.  F.  hoped  that  the 
f^ntieman,  in  moving  to  lay  bis  resolutions  upon  the  table, 
intended  to  suffer  them  to  remain  there,  until  the  intend- 
ed call  was  made  upon  the  House  for  the  re^ubite  appro- 
priation, and  the  necessanr  information  furnished,  to  ena- 
ble the  Representatives  of'^the  People  to  judge  ofthe  pro- 
priety of  granting  it. 

The  resolutions  were  then  ordered  to  lie  on  the  table. 

Mr.  TRIBIBLE  offered  the  following : 

«  Besohed,  That  the  Committee  of  Foreign  Affairs  be 
instructed  to  inquire  whether  any,  and,  if  any,  what,  pro- 
vision oug^t  to  be  made  by  law  to  authorize  the  arrest  and 
surrender  of  deserters  from  foreign  vessels  in  the  ports 
and  waters  of  the  United  States." 

Mr.  STEVENSON,  of  Penn.,  asked  for  the  reasons  in- 
ducing the  mover  to  offer  the  resolution. 

Mr.  TRIMBLE  then  observed,  that  the  incjuiry  on  this 
resolution  was,  in  its  nature,  general,  extending  to  all  de- 
sertions which  may  take  place  in  the  waters  of  the  United 
States.  The  bill  reported  by  tiie  Committee  on  Foreign 
Relations,  referred  only  to  those  from  French  ships,  and 
had  regard  to  the  provisions  of  our  treaty  with  that  Power. 
Complaints  are  frequently  made  that  this  Government  does 
not  reciprocate  the  conduct  of  other  Governments  in  this 
matter.  Deserters  from  our  vessels,  in  foreign  ports,  are 
always  apprehended  by  those  Governments,  and  delivered 
up.  Ought  not  the  same  thing  to  take  place  here  }  The 
inquiiy  has  relation  to  this  general  subject,  and  it  would 
be  a  very  desirable  thing  that  some  general  arrangement 
should  be  entered  into  respecting  it. 

The  resolution  was  agreed  to. 
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DISCRIMINATING  DUTIES,  &C. 

Mr.  CAMBRELENG  offered  the  ibUowing : 

^*  Retohedt  That  the  Committee  oti  Commerce  be  in* 
structed  to  inquire  into  the  expediency  of  uiiendiiig^  the 
Act  of  Itt  Ifarcn,  182.'>»  bo  as  to  authorize  the  Prcaident  of 
the  United  States  to  remove  the  discriminating  duties  now 
imposed  on  British  vessels  and  their  carigfoes,  upon  their 
entiv  from  any  British  American  possession,  whenever  he 
shaU  have  been  officially  informed  that  American  vessels 
and  their  cargoes  are,  in  like  manner^  admitted  into  the 
British  American  colonial  free  ports.*' 

Mr.  CAMBRELENG  sUted,  that  the  late  acta  of  the 
Briti^  Parliament,  emancipating  their  colonies  from  some 
of  their  ancient  restrictions,  afforded  us  an  opportunity  of 
passing  a  corresponding  act,  and  of  relieving  our  own  com- 
merce from  tontv\ge  and  other  duties  now  charged  upon 
it  in  our  intercourse  witii  the  colonies.  It  minit  be  mip- 
posed  that  the  general  measure,  proposed  at  this  session, 
would  embrace  this  branch  of  our  foreign  trade.  He 
thought  not,  unless  lome  modification  should  be  made  in 
the  biU.  It  was  important  to  both  countries  that  the  re- 
strictions on  this  trade  should  be  removed ;  and  he  had 
reason  to  believe  the  measure  would  be  acceptable  to  our 
own  Government. 

Mr.  NEWTON,  Chairman  of  the  Committee  on  Com- 
merce, said,  that  he  had  not  risen  to  oppose  the  resolution 
of  the  gentleman  frvm  New  York  {  but  he  would  state  to 
the  House,  that,  in  consequence  of  the  reference  of  so 
much  of  the  President's  Message,  at  the  commencement 
of  the  session,  as  relates  to  the  commerce  of  the  country, 
the  committee  thought  tfiey  had  this  whole  subject  before 
them.  If  the  commerce  between  the  United  States  and 
the  West  India  Islands,  was  not  on  so  liberal  a  footing  as 
could  be  desired,  it  was  not  the  fault  of  tiie  United  States. 
T^  Government  had  frequently  offered  to  put  it  on  a 
Hberahfeoting  -,  but  Great  Britain  always  refused. 

Mr.  C  AMBR&LENG  nid,  he  was  aware  that  the  sub- 
ject  of  discriminating  ^hities  had  been  generally  referred 
to  Uie  committee,  and  that  there  was  a  genend  measure 
proposed  on  that  subject,  which  he  hoped  would  be  adopt- 
ed. He  would,  however,  remind  the  Chainnan,  (Mr. 
NxWTsv)  that  the  trade  with  the  British  colonies  waf«  re- 
gulated by  a  special  «ct,  to  wliich  the  resolution  particu- 
uriy  referred.  That  the  act  in  question  contamed  some 
provisions  of  a  peculiar  character,  and  unless  some  modifi- 
cation of  tliat  act  should  be  adopted,  he  doubted  whether, 
under  any  general  act,  the  Government  would  feel  itself 
at  liberty  to  extend  to  this  branch  of  our  commerce  the 
liberal  reguktions  coniempktted.  He  wiahed,  however, 
to  bring  this  act  under  the  consideration  of  the  committee, 
that  both  measures  should  be  adopted  together. 

The  resolution  was  then  agreed  to. 

JUDICIARY  SYSTEM. 

The  House  then  proceeded  to  the  unfinished  business 
of  yesterday,  which  was  the  connderation  of  the  bill  **  fur- 
ther to  extend  the  Judicial  system  of  the  United  States." 

The  question  being  on  the  Pnmm^  offered  by  Mr.  FOR- 
SYTH, as  an  amendment  to  the  bill,  Mr.  FORSYTH  mo* 
dified  his  amendment  so  as  to  read  as  follows  : 

«  ProMedf  That  no  final  judgment  shall  be  pronounced 
by  the  Supreme  Court,  which  shall  not  be  approved  by 
such  a  number  of  the  Justices  as  shall  constitute  a  majority 
of  all  the  Justices  of  the  said  Court" 

Mr.  FORSYTH  observed,  that  he  had  no  disposition  to 
arrest  the  progress  of  this  bill,  or  to  retard  its  psssage. 
Yrom  the  day  of  its  introduction,  he  had  no  desire  to  take 
part  in  the  discussion  of  it,  further  than  to  submit  a  propo- 
ation  to  get,  if  possible,  a  better  system  :  but  if  this  ahould 
not  be  practicable,  to  submit  a  proposition  to  render  the 
system  proposed  by  the  Judiciary  Committee  as  perfect 
as  possible.     The  proposition  he  now  submitted,  was  so 


plain,  that  he  scarcely  knew  how  to  press  H   npon  ibe 
Committee^  its  propriety  was  so  obvious.      The  CoiisOt-- 
tion  (kciai^thata  Supreme  Court  shaU  be  tirganb-i 
Congress,  in  pursiumce  of  this  provision,  orgamized  tir. 
Court,  and  prescribed  the  duties  it  had  to  petfbna.    A? 
persons  who  have  causes  included  within  ^le  spberr  ^ 
Its  juris^ction,  have,  as  of  course,  a  right  to  its  dectsk7r> 
This  proposition  was  so  obvious,  as  to  admit  of  no  disp<2r 
Wha^  then,  is  this  Supreme  Court  }    And  of  what  d«> 
it  connst }    It  is  a  Judicial  tribunal,  whosepower  is  C9» 
mitted  to  a  certain  number  of  Justices.     Ttkese  Justke, 
tiieretbre,  constitute  the  Courts  and  all  who  are  entitied  .. 
the  judgment  of  the  Court,  are  entitled  to  the  jadgment^ 
these  Justices.    But  when  we  come  to  look  at  the  ac.  a' 
state  of  things  we  find  that,  in  practice,  ajadgmetitW 
the  Supreme  Court  does  not  mean,  in  fact,  a  decisia^i  ^ 
the  Justices  of  that  Court,  but  a  decisifm  of  a  quoruoi  c 
the  J  ustices.  Of  that  auorum  three  is  a  majoritf — four  coc 
stituting  a  quorum  of^  the  Court    Now,  I  wcsiki  a&k,  t 
there  is  not  an  obvious  propriety  in  akering  thtf  state  d 
things,  so  as  to  give  to  our  citizens  what  tJiey  expect  nt- 
der  3ie  Constitution— the  judgment  of  the  whole  Court  - 
Of  the  abstract  propriety  of  the  change  there  can  be  no 
doubt     It  is  necessary  both  for  the  cause  <rf  jiubce  and 
for  the  character  of  the  Court.    According  to  the  present 
arrangement,  a  judgment  pronounced  to-day  may  be  r: 
versed  to-morrow.     Four  constitute  a  quomni,  and  thrr? 
have  power  to  decide  :  but  to-morrow  a  difFeient  te 
may  constitute  the  quorum,  and  have  the  same  povo  r^ 
decide  as  the  first  fmir.    The  decision  of  Che  Court  «i'' 
depend  upon  accident.  '  The  only  remedy  for  this  eviJ,  r 
to  reqiure  fbr  each  decision  a  majority  of  the  whole  Cour . 
This  position  is  so  true  and  obvious,  that  it  cannot  be  ne- 
cessary to  press  it  upon  the  committers.     Various  objec- 
tions had  been  urged  to  the  amendment  when  propoacf 
in  committee  of  the  whole :  to  these  I  diall  endesTOr  t? 
make  a  satis&ctory  reply. 

First,  it  has  been  said  that  this  is  not  the  proper  -^bct 
fat  introducing  a  provision  of  this  kind ;  and  that,  a'ts 
introduced  at  all,  it  ought  to  be  nnade  the  subject  of  &  d> 
tinct  law.  A  single  consideration  will  be  sufficient  tr 
shew  that  this  is  we  proper  place  to  introduce  iL  Whenrc 
arises  die  power  of  three  Judges  of  the  Supreme  Couf!tr> 
decide  a  cause  }  It  is  deriv^  entirely  from  the  act  c 
Congress  constituting  the  Court  From  tliat  part  of  thi' 
act  by  which  Congress  has  been  pleased  to  detenn'im 
that  five  Judges  should  be  a  quorum  of  the  Coon,  is  de 
rived  by  inference  the  power  of  a  majority  of  the  quoruni 
to  decide.  The  present  bill  proposes  to  change  the  nui&< 
ber  to  constitute  a  quorum ;  hereafter  that  number  is  to 
be  six :  four  being  a  majority  of  six,  will  have,  by  infer* 
encc,  the  power  to  decide  a  cause.  Should  not  this  ic- 
ference  be  prevented  by  express  pttn'ision  in  the  V£. 
whidi  effects  the  alteration  in  the  number  of  Justices  nc 
cessarv  to  make  a  quorum  of  the  Court  ?  I  think  th^ 
amendment  proposed  could  not  be  appropriately  ufTerci 
to  any  other  oilf. 

But  it  has  been  urged  by  the  Chairman  of  the  Judiciarr' 
Committee,  that  it  is  not  proper  to  alter  an  entire  sj-strsi 
on  account  of  a  single  case.     And  that  such  a  case  ^^ 
not  occur  again  in  forty  years.     Sir,  I  am  happy  to  be  b* 
formed  by  the  gentieman  from  Massachusetts  tliat  this  b  ». 
But  he  ^inll  paMon  me  for  remarkingt  that  he  has,  in  tM 
case,  assumed  the  hct  upon  which  he  argued.    It  is  >snr 
true,  that  only  one  case  has  occurred  sufficiently  impof* 
tant  to  become  notorious.    That  case  was  chic  in  viiic' 
the  interests  of  an  entire  section  of  the  country  is  invdvt 
Owing  to  this  circumstance,  every  movement  of  the  C 
with  relation  to  it,  was  watched  with  the  most  anxio 
scrutiny.     The  precise  number  of  Judges  who  agretd 
the  decision,  was  particidarly  inquired  into^  and  lotn 
diately  made  known.    But  now  many  individuals  loft 
have  suffered  by  decisions  of  this  sort,  whose  cases  hn-q 
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lever  been  presented  to  the  pubfic  eye  !    To  enable  the 
Bouse  to  judfe  how  many  had  probably  occurred,  1  will 
itate  one  fact  m>m  the  minates  of  the  Court.    In  Febmaiy 
(enn  of  1823,  there  were  but  ^re  Judges  attending,  aD<J« 
luring  a  part  of  the  time,  but  four  Judges.     How  many 
Auses,  and  how  many  principles  must  have  been  settled  at 
Jiat  Court ;  and  who  can  tell  how  many  of  these  had  the 
•notion  of  a  majority  of  all  the  Justices  of  the  Supreme 
::;ourt  >    We  are  told  by  the  gentleman  from  Maasachu- 
ietts,  (Mr.  Wsbstvb)  that  a  single  decision  does  not 
lettle  the  iioni^  of  the  Umdj  but  only  the  law  of  the  etue  in 
nrhich  it  was  rendered.     That,  when  a  principle  is  impor- 
auit,  and  the  Court  thm,  it  Is  customary  to  have  a  re-hear- 
ng  in  a  full  Court,  and  that  the  law  is  solemnly  and  defini- 
ively  settled.     Sir,  I  sincerely  hope  that  no  such  practice 
prevails.    It  cannot  but  be  deeply  injurious.     TlVhat  be- 
comes of  the  rights  of  the  individual  first  concerned  >    In 
lis  case  the  law  is  settled,  so  far  as  it  dfects  his  cause  : 
ifterward,  the  hiw  is  to  be  altered  by  a  solemn  decision. 
If  the  law  of  the  land,  thus  settled  by  solemn  decision, 
liffers  from  the  law  of  the  case,  does  the  new  decision  re- 
7 erse  the  judgment  pronounced  in  tlie  case  ?    No-*-it  does 
lot.     Who  is  to  atone  for  the  injury  suffered  bv  the  citi- 
scn  ^     He  is  to  console  himself  with  the  reflection,  that, 
n  uU  future  cases,  tlie  decisions  of  the  Court  would  be  just. 
9ut  I  cannot  but  believe  that  there  is  a  mistake  in  this 
statement ;  when  the  law  is  doubtful,  and  the  Court  thin, 
iic  cause  is  suspended,  and  that  question  is  rcservecl  and 
lecided  afterwards  at  a  fuller  Court  :  a  wholesome  and 
iseful  practice,  and  a  proof  of  the  respect  voluntarily 
>aid  by  the  Supreme  Court  to  the  principle  that  I  wish 
o  have,  by  amendment,  incorporated  in  the  bill. 

We  are  mformed  by  the  gentleman  from  Massachusetts, 
[  Mr.  Wkbstsb)  that  if  we  require  a  majority  ©T  tlie  whole 
3ourt  to  give  validity  to  eyzry  decision,  it  will  produce 
»Tcat  delays.  That  it  will  produce  some  delay,  cannot 
>e  doubted.  But  what  will*  be  tlie  extent  of  tliis  delay  ? 
rhe  Uw  supposes  that  the  Judges  are  always  in  Court :  it 
ays  them  under  obligation  to  be  there;  and  there  they 
v-ill  be,  unless  their  presence  is  prevented  by  accident  or 
liscase.  Suppose  an  accident  occurs,  and  one  Judge  is 
letained,  there  wiU  then  be  nine  Judges  present.  On  the 
>rincip]e  I  wish  to  introduce,  six  out  of  these  nine  must 
toncur  in  eveiy  decision  pronounced.  Can  this  occasion 
r>reat  and  injurious  delay  )  But  it  may  be  said,  supposing 
inly  five  concur,  will  you  have  their  decision  suspended  ? 
answer,  where  the  point  to  be  decided  is  so  nice,  and 
he  case  so  doubtful,  that  five  Judges  decide  one  way, 
xiii  four  the  other,  no  decision  oug^t  to  be  had— tiie  case 
Uould  be  suspended  till  it  can  be  determined  by  all  the 
udges. 

Sir,  there  is  another  view  of  this  subject :  It  is  advanced 
\y  the  Chaiiman  of  the  Judiciaty  Committee,  as  an  irre- 
istible  argument,  against  separating  the  Judges  of  the 
Uiprcme  Court  firom  their  circuit  (luties,  that  such  a  se- 
paration will  render  the  Court  odious,and  that  its  decisions 
^ill  be  suspected  of  being  prompted  by  the  Government, 
mder  whose  eye  the  Judges  sit,  and  near  which  they  will, 
probably,  reside.  But  this  objection  applies  with  great, 
f  not  with  equal  force,  to  the  system  in  the  bill.  Ten 
udg'es  are  distributed  by  it  over  the  whole  United  States, 
nd  of  these,  six  are  a  quorum,  and  four  a  majority  of  six. 
lany  of  these  Judges  will  be  yety  distant  from  this  City, 
nd.  if  any  absences  take  place  in  the  Court,  they  will,  of 
ourse,  be  most  likely  to  happen  among  those  Judges  at 

dtftanoe.  Those,  on  the  contrary,  whose  homes  are 
lear  the  Seat  of  Government,  wUl  be  always  in  attendance. 
\a  that,  on  the  gentleman's  own  plan,  the  decisions  will 
[I  fact  be  made  only  by  the  Judges  who  a^  nearest  to 
Va&hington,  and  will  be  liable  to  all  the  imputations 
irhich  he  dreads  in  the  other  case. 

It  has  been  suggested,  sir,  to  be  veiy  important,  that 
his  requisition  of  the  majority  of  the  Court  saouldnot  be 
Vot.  U.—73 


applied  to  common  cases,  but  only  to  those  where  a  State 
law  is  in  question.  Sir,  I  hold  directly  the  reverse  of  this 
opinion.  For  what  was  yoiur  Judicial  system  erected ' 
To  protect  weakness— 40  destror  the  ineouality  produced 
by  physical  or  moral  power,  and  to  put  all  peStioners  for 
justice  on  the  same  level.  Powerful  communities,  Inde-* 
pendent  States,  with  their  Executives  and  Legislatures, 
are  in  no  danger  \  they  have  power  to  redress  their  own 
wroiigs ;  they  can  call  the  ii\jurer  to  the  bar  of  public 
opinion.  I'hey  can  act  by  their  Senators  and  tteprcsen- 
tatives  in  Congress.  If  disappointed  there,  they  can  ap- 
peal to  each  other,  and,  by  combining  their  forces^  they 
can  alter  the  Constitution  itself.  Not  so  a  feeble  mdivi- 
dual.  His  name  and  his  wrongs  are  buried  together  in 
obscurity.  The  judiciid  injustice  which  he  suffers,  jii 
known  only  to  himself,  his  fiimily,  and  his  counsel.  In  his 
case  the  evil,  however  great,  is  irredressable.  The  provi- 
non  is  important  in  aJl  cases,  but  peculiariy  necesssjy  for 
the  defence  of  individual  suitors. 

Mr.  TRIMBLE  observed,  that  he  was  satisfied  the 
House  was  not  at  this  time  prepared  to  adopt  the  principle 
of  the  amendment ;  and,  as  some  modification  of  it  was 
wished  by  many,  if  the  amendment  should  be  pressed  in 
its  present  fonn,  the  vote  taken  on  it  would  not  be  any 
fair  expression  of  the  sentiments  of  the  House  on  the  prin« 
ciple.  Besides^  the  amendment  did  not  adhere  weU  to  the 
bill.  The  obiect  of  the  bill  is  to  render  the  Judicial  sys- 
tern  uniform  througliout  the  United  States.  The  object 
of  the  amendment  is  wholly  different— it  is  to  ^:i  what  pro- 
portion of  the  members  shall  be  required  to  perform  cer^ 
tain  acts.  The  principle  is  new  :  it  has  not  been  reported 
on  by  the  Judiciary  Committee.  If  hereafter  that  Coti- 
mittee  shidl  report  to  Uie  House  a  bill  embracing  the  prin- 
ciple, it  can  there  be  fully  discussed,  and  the  bill  amend' 
ed  in  such  way  as  may  be  acceptable  to  the  House.  The 
subject,  he  believed,  was  at  this  time  before  uiat  commit- 
tee—and,  if  that  committee  should  even  report  against  the 
principle,  the  House,  if  it  disagreed  with  the  report,  could 
order  the  subject  to  be  re.committed,  with  instructions  to 
introduce  a  oill  in  its  favor.  He^  therefore,  hoped  that 
the  fiiends  of  the  bill,  even  though  approving  the  princi- 
ple of  the  amendment  would  vote  against  it  at  this  time. 

Mr.  POWELL  said  he  ^ould  vote  against  the  amend- 
ment. Its  effect  in  practice  would  be,  that  the  Supreme 
Court  will  be  unable  to  judge  any  cause  at  all,  unless  six 
Judees  happen  to  be  present.  We  all  know  those  Judges 
are  nu*  advanced  in  life,  and  Uiat  their  residences  are  dis- 
persed over  different  and  distant  parts  of  the  Unioiv— (and 
when  their  number  shall  be  increased  to  ten  thb  will  be 
still  more  the  case,)  and  all  gentlemen  who  are  in  the 
habit  of  attending  the  Court,  know,  from  pastexperience^ 
that  it  often  happens,  that  some  of  them  are  prevented 
from  attending :  even  appeals  are  not  unfrequenUy  delay- 
ed from  this  cause;  ana  it  has  even  happened  that  the 
Court  has  been  unable  to  sit  at  all  for  want  of  a  quo- 
rum. He  had  been  strengthened  in  his  opposition  to  the 
amendment,  from  his  acquaintance  with  a  parallel  case  in 
his  own  State.  The  Supreme  Court  of  Viiginia  consists  of- 
fifteen  Judges,  of  whom  the  law  requires  ei^t  to  be  pre- 
sent for  business :  the  consequence  of  which  is,  that  a 
term  passes  over  with  no  Court,becausc  the  Judges  are  not 
able  to  reach  the  place  of  meeting:  and  if  this  is  the  casein 
Virginia,  where  the  greatest  distance  any  of  the  Jud^ 
have  to  travel  is  not  more  than  three  hundred  and  mty 
miles,  a  fortiori,  it  might  be  expected  to  happen  in  the 
Supreme  Court  of  the  United  States ;  and  if  it  happens 
there,  the  consequence  must  be  serious :  causes  of  the 
greatest  nu^piitude  may  thus  lie  over  one,  and,  perhaps^ 
two  years. 

Mr.  MOORE,  of  Kentucky,  then  offered  the  following, 
as  an  amendment  of  the  proviso  of  Mr.  FORSYTH : 

**  Fromded,  That  no  final  judgment  shall  be  pronounc- 
ed, in  any  case  pending  before  the  Supreme  Court  of  the 
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United  States,  whereby  a  State  law  is  pronounced  to  be 
inralid  and  unconstitutional,  unless  a  majority  of  all  the 
Justices  of  said  Court,  including  the  Chief  Justice,  shall 
concur  in  said  judgment." 

Mr.  WEBSTEtt  said,  he  had  felt  unwilling  to  enter  into 
the  discussion  of  this  question  in  connexion  with  the  pre- 
sent bill.  If,  however,  the  motion  was  pennsted  in,  he 
would  say  what  occurred  to  him  in  relation  to  it.  llie 
proposition  of  the  gentleman  from  Georgia  ia  a  general 
one.  It  reauires  all  judgments  to  be  pronoimced  by  a 
majority  of  ttie  Judges.  The  amendment  suggested  by 
the  gentleman  from  Kentucky  is  limited,  and  deroan<& 
such  a  majority  only  in  cases  aficctingthe  validity  of  State 
Jaws.  The  two  propositions  are  founded  in  opposite  rea- 
sons. The  member  from  Georgia  argues,  that  States  are 
powerful  bodies,  and  can  take  care  of  themselves  and 
their  own  laws ;  but  that  intlividuals  may  suffer,  and  suffer 
without  redress,  by  the  errors  of  judicial  tribunals.  On 
the  other  hand,  tlie  amendment  of  the  gentleman  iroro 
Kentucky  seems  to  take  it  for  granted  that,  in  ordinary 
private  causes,  no  new  guanl  is  necessary ;  but  that  re- 
spect for  State  legislation  requires  a  special  provision  in 
cases  affecting  State  laws. 

In  the  first  place,  he  would  ask,  whether  this  provision 
be  not  wholly  new  ;  whether  any  State  Couit  has  tried  it ; 
or  whether  it  has  any  where  been  found  necessaiy  ?  ^  There 
would  seem  to  be  no  reason  for  making  this  provision  in 
the  Courts  of  the  United  States,  more  than  in  other  Courts, 
so  far  at  least  as  mere  private  causes  are  concerned.  It 
U  true  that  these  Courts  deal  with  life,  liberty,  and  pro- 
perty ;  but  so  do  other  Courts.  Some  inconvenience  cer- 
tainly would  be  incurred.  It  might  happen  that  eight  or 
nine  Judges  only  would  be  present ;  ought  not  five,  in 
such  a  case,  to  be  able  to  despatch  the  business  of  the 
Court  ^  It  is  necessary  to  guard  against  causes  of  delay. 
While  we  may  not  be  able  to  know,  with  certainty,  in  anv 
disptited  case,  that  absolute  justice  is  done  by  the  deci- 
sion, we  yet  know  that  absolute  injury  is  done  by  delay. 
Promptitude  is  of  the  essence  of  good  administration,  and 
ought  not  to  be  hindered  by  unnecessary  restrictions.  It 
had  generally  been  found  safe  in  practice  to  leave  the  de- 
ciiHon  to  a  majority  of  the  quorum,  and  he  should  be  un- 
willing to  alter  it  until  some  necessity  were  shewn.  It 
was  true,  that  it  might  possibly  happen  that  a  minority  of 
the  Court  would  decide  a  cause ;  so  it  might  happen  that 
'a  minority  of  each  branch  of  Congress  should  declare  U'ar. 
But,  if  such  cases  were  rare  cases,  and  extreme  cases, 
they  ought  not  to  furnish  reason  for  a  rule  which  might 
produce  much  inconvenieice  in  its  general  application. 

Then,  as  to  the  other  cases.  He  agreed  at  once,  that, 
if  the  amendment  prevailed,  it  would  be  better  to  limit  it 
according  to  the  ideas  of  the  gentleman  fh>m  Kentucky. 
But  there  were  difficuhiea,  auo^  in  that  course,  which 
perhaps  had  not  been  vexy  fiiUy  considered.  It  could  not 
be  denied,  that,  under  our  forms  of  Government,  Courts 
of  law  may  occasionally  be  called  upon  to  pronounce  judg- 
ment upon  the  question,  whether  legislative  bodies  have 
or  have  not  exceeded,  in  a  given  case,  the  constittttional 
limit  of  their  power.  This  necessarily  follows  from  the 
existence  of  written  constitutions.  If  legislative  power 
be  Ihnited,  whatsoever  b  done  beyond  those  limits  b  void. 
The  People,  as  has  been  well  said,  speak  in  the  Constitu- 
tion. The  Legislature  speaks  in  the  law.  U  these  pro- 
nounce different  results,  the  first  must  prevail.  The  Con- 
stitution is  ^  supreme  rule,  and  whatever  is  in  opposition 
to  it  must  yield.  Judges,  sworn  to  administer  tne  law, 
are  bound  to  consider  the  supreme  rule  as  being  supreme; 
and  though  they  will,  in  all  cases,  take  it  for  granted  that 
there  is  no  repugnance  between  the  Constitution  and  the 
law,  until  it  be  cleariy  and  manifestly  shewn,  yet,  if  it  be 
thus  cleariy  and  manifestly  shewn,  Uiev  have  do  option, 
and  must  pronounce  for  the  Constitution  and  against  the 
law :  and  this  question  may  arise  in  all  Courts,  whether 


high  or  low ;  whether  of  the  United  Stitiei'  ^mssef 
or  the  State  Govemments.  All  this  was  peifecth'  nil 
understood  at  the  adoption  of  the  CoD0dtuti<m,iDdtkat- 
fore  the  law  of  1789,  passed  at  the  veiy  first  k»oi  of 
Congress,  provides  a  mode  by  which,  among  otherthi^ 
judgments  of  State  tribunals,  declaring  acts  of  Conftcs 
void,  may  be  revised  in  the  Supreme  Court.  IV  Sue 
tribunals  have  entertained  these  questions  in  miDjrinite- 
ces,  and  in  several  cases  they  hare  dedsied  icti  of  Cft 
^ress  unconstitutional  and  valid.  In  other  caset,  the  (joe- 
tion  has  been  between  a  law  of  a  State,  ud  thv  ofCo- 
greas :  and,  in  others,  again,  and  perhaps  tiie  oust  uo(r 
ous  class,  between  laws  of  the  State  and  die  Constitatia 
of  the  United  States.  In  all  these  csse%  tbeStHetiiiN. 
nsls  take  jurisdiction  of  the  question  so  often  as  it  occni!, 
and  render  such  judgment  as  they  think  proper.  And,  b 
fitf  as  I  know,  no  State  in  the  Union  hunide  tm  sprail 
provision,  that  any  paiticalar  number  of  Jndfci  sail  con- 
cur in  such  judgments.  Whatever  cooHitotestbeCoyit 
for  other  causes,  constitutes  the  Court  lor  ttoeibo.  If 
we  were  now  to  adopt  the  amendment  of  tbe  gentlemu 
frmn  Geoi*gia,  what  would  be  the  loolt^  One  raoit 
wouM  be  this :  that  a  State  Court,  byaiiciena)ont7(f 
its  quorum,  might  declare  a  law  of  Congraivaid ;  buttbr 
Supreme  Court  could  not  reverse  that  dedskm,  exec:: 
by  the  concurrence  of  &e  majority  of  aU  iti  memboi  A 
State  Court,  for  example,  consists  of  fcor  Judgts  b 
quorum  is  three,  and  a  majority  of  thatquoroiB,tn 
Three  being  present,  therefore,  twoarecoropetjattow 
der  any  judgment,  and  of  course  a  judginentvfaicbs^^* 
declare  a  law  of  Congress  void.  But,  if  a  wiit  rf  c" 
were  brought  on  that  judgment  to  the  SuprciK  Cor. 
six  or  seven  Judges  b^ng  present,  the  juagncS  n">^ 
not  be  reversed,  althou^  five  out  of  the  ««  "T^ 
should  concur :  and  if  the  amendment  of  the  geniw^ 
fi^>m  Kentucky  were  ade|>ted,  the  same  reiolt  v9^«^ 
pen,  if  tlie  original  question  turned  upon  a  Rp«f^= 
between  a  law  of  Congress  and  a  law  of  a  8|t>M^^; 
incjiiiry  were,  which  of  the  two  were  unconrtituticBi- 
vokL  I  not  only  admit,  but  maintain,  that  gRitrs>< 
and  deference  should  be  shewn  to  State  la«s;W<: 
tlie  exereise  of  a  high  and  delicate  power,  to  piw»^ 
them  void.  But  I  do  not  see  my  wav  dear,  to  ff* 
restrictions  on  the  Supreme  Court,  in  their  dedscH^ 
SUte  bvra,  which  are  not  imposed  on  State  thton^ 
regard  either  to  thmr  own  laws,  or  the  hvs  of  tbeC^ 
SUtes.  At  the  same  time,  it  cannot  be  doubtfil, '» 
course  discretion  will  usually  dictate  to  aConit  in  afi^ 
this  sort,  of  an  interesting  character,  and  in  whkb^ 
nre  divided;  and,  at  present,  I  feel  ■■^^'^"Ir 
jectto  that  discretion,  than  to  make  it  matter  of  kp"^ 
provision.  ^.. 

At  the  suggestion  of  Mr.  WICKUFFB.  Mr.  MOOKt' 
amendment  was  modified  to  read  as  foUowi: 

"  Strike  out  all  th«  amendment,  after  the  ^T 
Tided,'  and  insert— «  That,  m  aU  cases  brauguj^ 
the  Supreme  Court,  in  which  shaU  be  ^^J^^ 
the  validity  of  any  act  of  Congress  or  Ttettj  of  tbe  l^ 
States,  ofany  put  of  the  Constitution  of  a  9tate,8rd 

act  paaed  by  the  Legislature  of  a  State,  that  sx  J«^ 
of  the  Supreme  Court  shall  concur  in  pronoonans^ 
act  of  Congress,  trea;^  of  the  United  9tatei,P" 
Constitution,  or  act  of  tlie  Legiabture  of  any  Sm,* 
invalid!  and  that,  without  the  cooeunence o^  u^|r 
her  of  Justices,  no  act  of  CongreM,  titaij  of  |^/^ 
States,  part  of  a  Constitution,  or  any  act  of  the  f^ 
tureofaState,  (asthecaaemay  be,)  lo  diavonXF 

tion,  shall  be  deemed  or  hoklen  invafid."  ^^ 

Mr.  LETCHER,  agreemg  in  opinion  with  MM^ 
BLE,  that  this  was  an  improper  tune  to  pre*  ^^ 
sure,  moved  that  the  previous  qoestioa  l>c"^f^ 
(which,  being  decided  in  tbe  atoative,  ptfc^' 
debate  and  amendment) 
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The  motion  was  not  sustained. 

Mr.  MITCHELL,  of  Tennessee,  said  that  he  had  no 
lostility  to  the  proposition  of  the  member  from  Georgia, 
[Mr.  FonsiTH,)  but  he  could  not  vote  for  it  at  present  f 
LS  he  had  long  since  determined  not  to  vote  in  favor  of 
iny  amendment  to  the  bill,  or  any  thing  which  might  ope- 
-ate  to  retard  or  to  prevent  its  passage.  His  only  reason 
br  voting  against  the  amendment,  was,  that  its  effect 
vould  be  to  trammel  the  main  question.  There  was,  be- 
tides, such  a  thing  as  consistency,  and  gentlemen  who 
(hould  vote  against  his  proposition  as  an  amendment  to 
liis  bill,  might  consider  themselves  as  bound  to  vote  a- 
;^ainst  it  hereafter^  if  presented  in  the  form  of  a  distinct 
proposition.  He  would  therefore,  much  prefer,  that  the 
gentleman  would,  for  the  present,  withdraw  his  amend- 
Dcnt,  and  let  the  question  be  taken  on  the  original 
>ill. 

The  question  was  then  put  on  the  amendment  of  Mr. 
400RE,  and  it  was  negatived  by  a  large  majority 

The  question  now  being  on  die  proviso  of  Mr.  FOR- 
SYTH, as  originally  moved,  Mr.  F.  demanded  the  Yeas 
md  Nays,  but  the  House  rdTused  to  take  them — Ayes  31, 
^oes  139,— {less  than  one-fifth^  which  is  required  by  a 
tile  of  the  House,  voting  in  mvor  of  them. 

Mr.  FORSYTH  then  withdrew  his  motion  to  amend 
he  bill  by  adding  the  proviso. 

Mr.  WEBSTER  moved  that  the  bill  be  ordered  to  a 
bird  reading— when 

Mr.  BARTLETT  renewed  the  motion  which  he  had 
'esterday  made  and  withdrawn,  to  re-commit  the  bill  to 
he  JucUciaiy  Committee,  with  the  following  instruc- 
ions : 

<<  So  as  to  provide  that  tlie  several  District  Courts  of 
he  United  States  shall  be  required  to  perform  such  part 
if  the  duties  which  are  now  devolved  upon  the  Circuit 
IlJourts,  as  shall  render  but  one  Term  of  the  Circuit  Court 
lecessary  in  each  District  annually,  and  that  a  Justice  of 
he  Supreme  Court  of  the  United  States  shall  be  required 
o  hold  one  term  of  the  Circuit  Court  in  each  District,  in 
;ach  year." 

On  this  motion,  he  asked  the  Yeas  and  Nays,  which 
•vere  ordered. 

Before  the  yeas  and  Nays  were  taken— 

Mr.  MERCER  moved  that  the  further  consideration  of 
he  said  bill  be  postponed  to  the  aeoond  Manday  in  De- 
'ember  next. 

In  support  ot  his  motion,  Mr.  M.  said  he  was  without 
iny  profesnonal  claims  to  the  conrideration  of  the  House  ^ 
ind  but  too  senfflble  that  he  had  no  other  ground,  on  which 
x>  rest  the  hope  of  fixing  its  attention,  in  the  present 
(tage  of  this  protracted  debate.  Convinced,  however  un- 
*avorable  the  recent  indications  of  the  temper  of  the 
hlouse  might  seem  to  be,  that  a  decided  majority  of  its 
nembers  would  prefer  a  different  system,  from  that  which 
:he  biU  proposed,  he  could  not  see  it  advancing  to  its  fi- 
nal consummation,  without  a  farther  effort  to  arrest  its  pro- 
rress.  In  throwing  mysel(  once  more,  said  Mr.  M.  on 
:he  indulgfence  of  the  House,  I  do  but  obey  the  impulse 
}f  an  irresistible  moral  necessity,  to  stay,  if  possible,  a 
measure  fhiug^t,  as  I  believe  this  to  be,  with  public 
calamity. 

Its  main  support  is  derived  from  a  general  belief,  a- 
mone  the  friends  of  some  amendment  of  the  present  Ju- 
lietal  System,  that  the  measure  which  the  bill  proposes 
9  the  only  reform,  which  the  present  Congress  could  be 
nduced  to  sanction ;  and  yet,  if  experience  be  allowed  to 
niidc  our  faith,  no  sentiment  can  be  more  feUacious.  Be- 
hre  I  consult  this  experience,  which  involves,  in  truth, 
;he  opinions  and  acts,  of  the  Executive  as  well  as  Legis- 
ative  department  of  the  Government  in  relation  to  our 
:>re8ent  Judicial  System,  for  the  last  twenty  years,  allow 
ne  to  premise  some  reflections  on  the  extraordinary 
i^ourse  of  the  recent  debate,  in  the  Committee  as  well  as 
n  the  House.    Tlie  true  question  which  occasioned  it 


has  been  often  lost  aght  of  entirely,  or  viewed  through 
a  medium  of  uritated  feeling,  but  little  calculated  to  en- 
lighten the  judgment.  If  I  have,  in  any  degree,  contri- 
buted to  excite  this  feeling,  I  .regret  it ;  but  1  feel  assured 
that,  if  justice  were  but  done  to  the  argument  which  I  had 
the  honor  of  addressing  to  the  committee,  no  part  of  this 
excitement  would  be  chargeable  on  me.  I  approached 
this  as  a  hallowed  subject ;  with  a  mind  awed  into  solem- 
nity {  deeply  solicitous,  indeed,  to  ward  off,  from  my  coun- 
trj',  a  tlu^atening  ill,  but  at  peace  with  every  portion  of 
my  fellow  citizens.  I  made  no  injurious  reflections  on 
the  People  of  the  West :  I  declared,  on  the  contrarj',  with 
a  countenance  and  in  a  language  which  no  man  could  mis- 
understand, the  ^ood  will  I  have  ever  cherished  towards 
that  portion  of  this  Union ;  and  in  which  feeling  I  yield  to- 
ver}'  few,  if  any,  of  its  native  inhabitants.  The  principles 
of  this  measure,  and  the  argument  by  which  it  was  sustained, 
were  open  to  criticism  and  to  reply,  and  I  characterized 
them  as  I  thought  they  deserved  to  be,  whether  correctiy, 
or  not,  it  is  for  the  House  and  the  nation  to  determine.  But  I 
did  hope,  I  had  aright  to  expect,  that,  after  the  candid,  and 
repeated  explanations  of  my  colleague,  and  of  my  hon- 
orable friend  from  North  Carolina,  as  well  as  of  myself, 
the  opponents  of  this  bill  would  not  have  been  agun 
charged  with  sentiments  which  they  not  only  never  did 
express,  but  did,  most  distincUy,  disavow.  So  much,  Sir, 
for  the  extraordinaty  feeling  manifested  on  this  subject. 

I  have  been,  also,  charged  with  mistaking  facts,  and 
misconceiving  the  views  of  other  gentlemen,  in  relation  to 
the  various  questions  presented  by  this  bill.  Sir,  the 
misapprehensions  of  my  own  argument,  perverted,  as  I 
am  willing  to  believe  it  has  been,  by  the  fidse  medium 
through  which  it  has  been  viewed,  is  the  fruitful  source 
of  all  these  allegations,  the  ereater  part  of  which  need 
no  other  reply,  than  that  wnich  their  authors  furnish. 
If  they  have  not  already  perceived  thisi,  as  I  am  incUned 
to  believe  many  of  the'm  have  done,  I  ask  of  them  no 
other  retribution  than  an  attentive  penisal  of  the  ar- 
gument, imperfect  as  I  admit  it  to  have  been,  wliich  I  did 
employ,  in  opening  this  debate. 

The  chief  mistake  into  which  I  fell,  of  all  those  which 
have  been  so  rigorously  noticed,  was  in  suppocdng,  asl  had 
been  informed,  that  the  Court  of  East  Tennessee  was  a 
District,  not  a  Circuit  Court ;  and  for  my  argument  against 
the  judicial  inequality  of  this  bill,  it  ^'as  altogether  im- 
material, while  all,  or  a  single  one,  of  the  other  anomalies, 
in  the  Northern  Court  of  New  York,  and  the  Western 
Courts  of  Virginia  and  Pennsylvania,  remained  unnoticed 
and  unprovided  for. 

I  shall  have,  in  the  fhrther  progress  of  my  present  ar- 
gument, another  error  to  acknowledge,  much  more  im- 
portant to  that  argument,  but  hitherto  undiscovered  by 
any  of  my  numerous  adversaries.  Before  I  reach  it,  let 
me  pause  for  a  moment,  to  comply  with  a  request  of  the 
Chaunnan  of  the  Judiciary  Committee.  The  honorable 
member  from  Bilassachusetts  apprises  me  that  I  erred  in 
supposing  the  change  of  opinion  to  be  of  recent  origin^ 
which  he  acknowledged  he  had  undergone,  in  relation  to 
the  inexpediency  of  dischari^ng  the  Judges  of  the  Su* 
preme  CouK  from  circuit  duties.  He  assures  me,  and,  I 
need  scarcely  say  that  I  confide  in  that  assurance,  that  he 
has  long  held  this  opinion.  The  cause  of  the  misappre- 
hension into  which  I  fell,  and  which  I  take  pleasure  in 
baring  corrected,  the  member  from  Massachusetts  will 
preceive  in  tiie  sequel  of  my  argument. 

Before  1  quit  the  history  of  this  bill,  allow  me.  Sir,  to 
say,  that  I  was  greatiy  misapprehended,  when  it  was 
averred  that  I  attempted  to  deduce,  from  the  docketed 
appeals  of  the  Supreme  Court,  testimony  contradictory 
of  the  positive  declarations  of  the  members  of  this  House, 
with  respect  to  the  accumulation  of  business  in  the  Fede^ 
tvl  Courts  of  their  respective  States.  It  cannot  have 
escaped  tiie  recollection  of  the  House,  that  the  only  oral 
testimony  on  this  subject,  furnished  by  the  Chainnan  c^ 
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tbe  Judiciary  Committee,  was  dcUiled  in  his  opening 
arimment « and  that  it  was  confined  to  the  Courts  of  the 
seventh  Circuit  For  the  rest,  he  himscif  referred  the 
Cbmmittee  to  the  lUpraenUtiiveaofXht  other  six  Western 
States.  It  roust,  also,  be  remembered,  that  the  com- 
mittee rose,  after  hearing  the  genUcman's  argument,  at 
the  instance  of  a  member  from  Tennessee,  who,  the  next 
day,  declined  availing  himself  of  the  ri^t  which  he  had 
thus  acquired,  of  addressing  the  committee,  and  that  no 
otlicr  member  from  the  West  followed  him.  The  me- 
morials  whichare  now  said  to  furnish  this  information,  were 
—where  }  Referred,  without  being  read,  to  the  »me 
Judiciary  Comimttee,  and  in  the  possession  of  the  Chair- 
man,  who,  for  farther  evidence,  relied  not  on  them,  but 
on  renUemen  who  were  themselves  silent,  though  the 
extwordinary  complaint  was  made  in  their  behalt,  by  a 
gentleman  from  Kentucky,  tliat  their  testimony  was  dis- 

"^fclwild  judge.  Sir,  from  the  facts  I  possessed  ;  not  from 
those  I  had  neither  seen,  heard,  nor  even  imagined.  To 
these  facts,  I  did  devote  the  closest  attention.  The  re- 
sult of  a  thorough  investigation  of  them,  was  the  opimon, 
that  the  sudden  augmentation  of  business  in  the  Courts 
of  the  seventh  Circuit,  did  not  arise  from  the  alleged  de- 
fects  of  the  present  Judicial  System  of  the  United  States, 
but  from  transient  causes,  either  multiplying  the  claims 
of  non-residents,  of  the  Bank  of  the  United  States,  and 
of  merchants  of  the  East ;  or  from  a  course  of  legisUitiou 
which  induced  the  plaintiff  to  prefer  the  Federal  to  the 
SUte  Courts. 

In  this  investigation,  I  was  driven,  of  necessity,  to  con- 
sider both  the  occupying  claimant,  and  the  relief  laws  of 
Kentucky,  where  the  greatest  accumulation  of  business 
existed  :  but  where,  also,  the  diligence  of  an  able  Dis- 
trict  Judge  was  abeady  appl^ngan  effectual  and  speedy 
remedy,  as  tbe  dispoml  of  no  less  than  two  thousand 
causes,  in  the  compass  of  three  years,  clearly  demonstrat- 
ed. I  neither  praised  nor  blamed  the  Lejjislature,  nor  the 
Courts  of  Kentucky.  I  spoke  as  an  Iiistonan  might  write, 
of  facts  involved  in  the  inquiry  wliich  I  liad  begun.  I 
maintained,  as  I  still  do,  that  the  remedy  which  the  present 
bill  proposes  for  the  distresses  of  the  People  of  that  Com- 
monwealth, would  be  inoperative,  unless  it  lead  to  a  re- 
versal of  one  of  the  judgments  of  the  Supreme  Court 
As  the  great  and  sudden  augmentation  of  the  members 
of  that  Court  threatened  that  result,  it  was  fairly  im- 
putabie  to  the  bill  itself;  and  the  impuUtion  was  sus- 
tained by  the  argument  urged  in  favor  of  this  measure, 
that  the  Judges  of  this  Court  should  mingle  with  the 
People,  to  Icam  to  modify  the  "gmerai  prindpkt^*  of  the 
law  hy  reference  to  the  **  effect  of  their  dedaions.'*  This 
dodrint,  I  further  contended,  would  lead  to  the  corrup- 
tion rfthe  Court  itself,  by  openingan  avenue  to  its  bosom, 
fcft  popular  passion  and  prejudice  to  mingle  in  its  deci- 
ffions.  Inthe  discharge  of  this  obvious  duty,  I  have  been 
asnuled,  with  no  litUe  ardor,  by  several  gentlemen  of 
Kentucky,  who  have  thus  brought  into  this  House  what 
they  have  called  a  family  quarrel,  the  introduction  of 
which,  upon  this  floor,  they  have^thought  proper  to  impute 
to  my  aikument 

One  <n  these  gentlemen,  throwing  down  his  gauntlet, 
invokes  me  to  enter  upon  a  comparative  estimate  of  the 
claims  of  our  respective  States,  to  the  moral  approbation 
of  tlie  world.  Sur,  I  deem  such  a  controvevsy  alike  un- 
necessary and  unnatural.  I  decline  the  combat,  and 
will  not  take  up  his  gage.  I  am  not  the  enemy  of  Ken- 
tucky. She  is  bone  of  our  bone,  flesh  of  our  flesh ;  and 
did  1  possess  the  power,  I  have  not  the  inclination,  to  de- 
prive her  of  any  portion  of  the  moral  esteem  of  mankind. 

Quitting  tile  present  bill,  for  a  moment,  I  beg  leave  to 
return  to  the  history  of  those  efforts  to  change  our  Fede- 
ral Judiciary  ,which  have  preceded  it,  in  toe  other  de- 
partments o  the  Goverament,  and  I  undertake  to  de- 


monstrate that  they  do  not  entitle  the  proposed  refora  to 
the  &vorable  regard  of  this  House  ;  much  less,  dothfr 
prove,  that  it  embraces  the  only  modification  of  the  tii- 
ing  system,  which  could  conciliate  the  support  of  a  as- 
jority  of  Congress. 

Without  recurring  again  to  the  act  of  1801,  wkk 
was  repealed,  as  has  been  truly  said,  notfromuiobjeci® 
to  its  structure,  but  to  the  mode  of  its  execution,  wehatt, 
from  1816,  down  to  the  close  of  the  last  adnunistntio^ 
concurrent  Executive  recommendations  of  the  var 
system,  which  I  have  had  the  honor  to  propose  to  tix 
House.  A  system  which  calls  the  Judges  ofthJ  Supren 
Court  fVom  their  Circuit  duties,  to  expedite  theprogTw 
of  justice  where  its  obstruction  would  be  d  viul  in- 
jury. 

The  last  annual  address  of  the  late  Preadcnt  bts,  w 
this  subject,  not  less. explicit,  and  even  more  eimes^  thu 
that  of  his  immediate  predecessor. 

And  wh«thasthe  Legislature  done  ?  Aslite«J8I9, 
a  Bill  passed  the  Senate,  which  provided  fcrtbe  H^^ 
reduction  of  tlie  number  of  the  Ju4pirf  *c  Supwroc 
Court  to  five  5  relieved  them  from  itincnnt duties ;  wA 
established  a  seplirate  Circuit  Court  8y*«a.  Uow  iA 
the  Senators  of  the  West— as  watchful  p»i*»s,  I  p^ 
sume,  of  the  interests,  and  as  fiiithftil  oi^  d  th^fe^ 
ings,  oftheirresi^ectiveStotes,  asweweofthenghtsiBil 
wishes  of  our  constituents — ^how,  letme»sk,<fidcfeyre 
gard  that  very  system,  which,  when  recomnienacd  bfij 
friend  from  Nortli  Cai-olina  and  myself,  is  pwewlosfe 
floor  with  so  much  misapplied  resentment  ? 

Sir,  1  hold  in  my  hand  literal  extracts  from  the  J««i 
of  the  Senate,  on  that  occasion,  and  I  find  tlut,aJwu 
of  the  Western  States,  (Alabama  and  Misaouri  f«» 
then  m  the  Union,)  five  voted  for  the  Senate's  M, «« 
only  against  it,  and  one  was  divided.  Yes,  sir  j  K»^ 
Tennessee,  Ohio,  Mississippi,  and  Louisiana,  wtallsrB 
bUl  ;  Indiana,  only,  voted  against  it,  and  the  ScmW' 
Ilhnois  were  divided  on  its  passage. 

I  further  discover.  Sir,  that,  of  the  42  Se»!«7 
which  that  body  then  consisted,  36  voted  on  the  6n»J!^ 
sage  of  the  bill,  of  whom  22  were  in  its  fe**'*J.' 
against  it  To  this  majority  I  have  a  rigbt  to  ^4 « 
member  fix)m  eacfi  of  the  States  of  New  York,  iw**^ 
and  Georgia,  who  happened  to  be  absent  »t™*  P*^ 
of  the  bill,  but  had  voted,  with  two  of  their  wli^ 
for  its  engrossment ;  and  1  have  then  twenty4iRfl* 
Senate  in  fiivor  of  this  now  deprecated  system. 

To  the  14^  who  voted  against  its  pas»g«i.V'*^ 
vote  of  an  absent  member,  who  had  been  «g*"*Lj, 
grossment,  and  thus!  make  its  avowed  oppoDC*"^ 
m  number  :  but,  from  these,  I  take  eleven ;  vsff^^ 
the  Senator  from  llhnoxs,  who  had  prenous^'^r 
abolish  the  Circuit  Courts  entirely,  and  to  <»n5teri^^ 
risdiction  to  the  District  Judges,  orfortheTtfJ»7^^ 
now  proposed  by  tlie  gentleman  from  ^^^^tgU 
FoBSTTH)  a  system,  which  also  concuned  m  os^v, 
the  Justices  of  the  Supreme  Court  fiwn  their  ti^^ 
ties.    I  am,  therefore,  authorized  to  afiinn,  thitj^  ^ 
members  of  the  Senate,  of  that  day,  concuir^J^  ^^ 
views  now  become  so  popular  in  this  House.  «*  ^ 
Senators  from  Indiana  were  content  wi*^^p*5L. 
ment  of  "  two  additional  JHsiriet  Judges  wf  J^ 
and  Tennessee,  who  should  hold,  with  the  D^^ jJJ 
es  in  commiamon,"  the  Circuit  Courts  of  ^^^ 
A  proposition  to  appoint  one  or  more  additiowJ  Jo^^ 
the  Supreme  Courts  and  to  alter  the  P«««^.?Tdpi 
the  United  States  into  circuits,  «  so  as  to  prov^  r^ 
more  speedy  administiatioii  <rf  justice,"  in  ^   ^j 
of  the  West,  was  sustamed  by  the  votes  of  but  i^^j 
tors?  and,  among  their  recoraed  n»"*^^Sf,BBna 
appear  that  of  asii^e  Western  S^"?"',^^^] 
lous  change  may  have  since  oocuired  in  a  bodj,  f^^^ 
by  the  Constitation,to  secure  cwas^eofiy  wou*  ♦ 
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Lion,  and  stability  to  oiir  poticv  and  lawa»  I  canmit  deter> 
[nine  !  Of  the  proceedings  of  the  last  Senate,  I  have,  how- 
ever, a  rigpht  to  speak  }  luid,  recuirin^  to  its  Journal,  I  per- 
ceive, that,  when  a  bill,  resembling  in  all  respects,  that 
which  we  now  have  before  us,  was  depending  there,  a  mo- 
tion; prevailed,  by  a  majority  of  27  to  17  members,  to  reduce 
the  number  of  the  additional  Judges,  from  ihru  to  two  ; 
md  shortly  after  this  motion,  the  bill  was  quietly  put  to 
rest,  by  another  motion  to  lay  it  on  the  table. 

lie  turning  from  a  visit  to  the  other  wing  of  the  Capitol, 
not  altogether  unprofitable,  I  hope,  the  only  bill  I  per- 
::eive  to  hav£  been  reported  to  this  House,  with  the  sanc- 
tion of  its  Judiciary  Committee,  for  a  series  of  years 
past,  bears  date  the  28th  of  February,  1824,  and  em- 
t>race8  a  system  precisely  analogous,  in  all  respects,  to  that 
uvhicb  my  colleague  and  friend,  on  my  right,  (Mr.  Pow- 
Bi«L,)  recently  supported.  It  kept  the  Judges,  indeed,  up- 
>n  their  ffreseni  dreuiU  /  but  it  did  not  augment  their 
lumber;  and  it  provided,  for  the  West,  four  Circuit 
Pudges,  who  were  not  lobe  allowed  to  sit  on  the  Su- 
preme Court  bench.  How  this  reform  has  been  recently 
'eceived,  by  those  for, whose  benefit  it  was  especially  de- 
signed, 1  need  not,  again,  remind  the  House.  But,  yet, 
sir,  it  is  that  very  system,  which  the  Judiciary  Commit- 
ee,  with  its  present  Chiurman,  ^Mr.  Wbbsteu,)  recom- 
ncnded  to  our  adoption  less  than  two  years  a^o.  Wliat 
»ust  be  the  feelings  of  my  colleague,  on  fimhng  himself 
kssailed,  while  treading  in  the  steps  of  the  gentleman 
rom  Massachr setts,  (Mr.  Webster,)  with  such  bitter  re- 
iroaches,  while  the  gentleman,  so  late  his  guide,  is  over- 
vhelmed  with  applause  from  the  very  same  quarter  ? 
»ir,  I  do  not  desire  to  rob  the  honorable  member  fh>m 
Massachusetts,  (Mr.  W^ebstkb,)  of  any  part  of  the  new- 
born favor  whic^  h^  has  acquired,  nor  do  I  mean  to  cast  any 
njuiious  imputations  upon  his  present  conduct  or  mo- 
.ives  ;  but  my  friends  from  Virginia  and  North  Carolina, 
IS  well  as  myself,  have  a  right  to  complain  of  the  treat- 
nent  we  experience,  while  we  lay  claim,  for  our  objec- 
ions,  to  the  mcrease  of  the  number  of  the  Judges  on  the 
>ench  of  the  Supreme  Court,  to  the  authority,  so  reccnt- 
y  aflforded  us,  by  a  former,  and  the  honorable  Chautnan 
)f  the  present  Judiciary  Committee  of  this  House. 

I  appeal,  then,  sir,  to  this  House,  I  solemnly  invoke  its 
ound  discretion,  to  allow  us  a  few  months  for  further  re- 
lection— to  permit  us  to  deliberate  a  little  longer,  before 
ve  adopt  the  bill  en  your  table.  If  too  much  excitement 
las  mingled  in  this  debate,  give  it  time  to  subside.  We 
ire  about  to  remodel  one  of  the  three  co-ordinate  de- 
jartments  of  this  Government  Shall  we  not,  at  a  later 
>eriod  of  the  present  Congress^  be  better  prepared  to 
>erform  this  important  duty  ?  It  is  a  wise  maxim,  that 
*  to  innovate,  is  not  always  to  reform." 

Our  adversaries  have  told  us,  indeed,  that  theirs  is  the 
'Id  system,  and  that  loe  arc  the  advocates  of  untried  ex- 
>eriment.  Is  it  so  ?  These  gentlemen  set  out  in  their 
ugument  with  a  petUio  prmeipii  ;  as  if  the  number  of 
fudges,  who  shall  constitute  the  Supreme  Court,  was  not 
ipart  of  its  very  constitution  and  structure  ;  a  part  most 
issential  to  its  stabihty,  its  dignity,  and  power.  The 
[udicial  Circuits,  which  were  origiiudly  three  in  number, 
vere  speedily  enlarged  to  dx,  and,  m  1808,  to  seven. 
States  have  been  subdivided  into  districts;  District 
Courts,  with,  and  witliuut  Circuit  Court  powers,  have 
>een  created ;  some  with  immediate,  and  others  with  an 
ndircct,  appeal  to  the  Supreme  Court.  Supreme  Judg- 
es, in  the  performance  of  their  Circuit  duties,  have  been 
equired  to  traverse,  alternately,  different  circuits,  or 
tavc  been  permanently  assigned  to  specific  circuits  :  but 
ke  number  of  the  Court  was,  in  1806,  what  it  was  in 
789,  and  no  change  has  been  hitherto  effected,  or  even 
proposed,  by  any  bill  originating  in  either  House,  an- 
erior  to  the  last  session  of  Congress,  which  either  re- 
luced  or  augmented  this  number  beyond  a  sin^  Judge* 


As  late  as  February,  1824,  any  augmentation  of  thepre' 
sent  ftutftber  was  repudiated  by  the  standing  Committee  of 
this  House,  with  the  concurrence  of  its  present  Chairman. 

A  member  from  Louisiana  has,  indeed,  challenged  us 
to  show  why  the  number  office  or  seoen^  is  better  than 
the  number  ten.     While  he  regards  this  number  as  the 
best  feature  of  the  bill,  and  our  objection  to  it,  <  *  as  the  most 
prominent,"  he  tells  us,  somewhatreproachfuUy,  **  that  the 
objection  has  been  urged,  as  if  the  mere  statement  of  the 
fact  were  sufficient  to  enforce  it,"  and,  with  sarcastic 
brevity,  he  adds,  "  that  the  objection  would  be  more 
convincing,  if  some  reason  had  been  adsig^ned  for  it" 
Now,  sir,  it  so  happened  that  this  objection  came  first, 
from  the  Chairman  of  the  Judiciary  Committee,  of  which 
the  gentleman  from  Louisiana  is,  himself^  a  distinguished 
menmer,  and  it  was  deemed  unnecessary,  on  our  part,  to 
prove  what  seemed,  at  least,  to  be  admitted.     But,  if 
proof  be  really  demanded,  although  I  had  rather  receive 
It  from  the  Chairman  of  the  Conunittee,  who  took  the 
"yocf*  for  granted  ;  yet,  I  will  not  shrink  from  the  task 
now  imposed  on  me.     Even  in  physics,  let  it  be  remark- 
ed, nr,  that  the  movement  of  many  artificial  bodies,  in 
regular  accordance,   is  liable  to  greater  derangement, 
and  subject  to  greater  delay,  tlian  attaches  to  those  which 
are  less  in  number.    In  the  progress  of  animated  beings, 
as  the  march  of  troops,  smaU  bodies  confessedly  travel 
with  less  danger  of  disorder,  and  greater  celerity,  than 
larger.     Unless  the  infirm  and  the  feeble  be  thrown  in- 
to a  separate  corps,  the  motion  of  the  whole  must  be  re- 
tarded, to  enable  the  weak  to  keep  pace  withtlie  strong— 
the  dilatory  with  the  diligent.     It  b  more  true  of  the  pro- 
gress of  intellect     An  entire  collegiate  class  may  be 
kept  back,  by  the  slow  progress  of  part  of  its  members. 
There  are  various  grades  of  genius,  as  well  as  of  ^dulness, 
and  where  you  are  governed  by  the  combined  intellect 
of  many,  you  must  await  the  march  oi  the  slowest  intelli- 
gence.    Why  are  the  Committees  of  this  House  compos- 
ed but  ol  seven,  sometimes  of  but  five  members,  if  not 
for  tlie  fireater  despatch  of  business  ?    Wliat  is  expe- 
rienced 111  Legislation,  \nth  all  its   attendant  facihties, 
in  this  Hall,  is  alike  true  of  a  Judicial  Court.      Seven 
Judges,  and  more  especially  five,  will  perform  tlie  duties 
of  an  Appellate  Court,  in  much  shorter  time  than  ten.    If 
this  may  be  affirmed,  in  relation  to  the  exercise  of  their 
whole  jurisdiction,Common  Law,  £quity,  and  Admiralty, 
it  may  be,  eminently  so,  of  the  two  last  branches  of  it.  '  I 
need  not  tell  the  learned  member  from  Lousiana,  that,  in- 
all  Equity    and  Maritime  cases,   the   whole  testimony 
makes  a  part  of  the  record,  and  often  swells  that  record 
to  a  volume.     That  this  volume  is  in  manuscript;  that, 
to  supply  it,  constitutes  a  large   item  of  tlie  expense  of 
justice  ;  and  to  multiply  copies  of  it,  would  most  injuri- 
ously augment  that  expense.    That  the  Judges  of  the 
Supreme  Court  have,  severally,  and,  if  there  be  but  one 
copy,  seriatim,  to'  examine  this  recori^  in  order  to  deter- 
mine the  truth  of  the  facts,  of  which  it  contains  the  evi- 
dence, as  well  as  to  ascei'tain  and  define  the  legal  prin- 
ciplcs  which  arise  out  of  tliose  facts  ;  botli  of  wliich  ope- 
rations of  tiiemlnd,  however  laborious,  are  essential  pre- 
requitites  to  the  formation  of  a  correct  judgment.     And, 
after  they  are  peiformed,  consultations  of  uie  Judges,  in 
conclave,  are  necessary  to  settle  and  determine  the  opin- 
ion of  a  majority  of  the  Court,  whether  that  opinion  be 
afterwards  pronounced,  collectively,  by  one  of  the  Judg- 
es, in  behalf  of  the  Bench,  or  by  them  all,  seriatim,  as 
some  gentlemen  desire.    In  all,  as  in  each  of  these  ope- 
rations, the  time  consumed  by  the  Court    must  bear 
some  proportion  to  the  number  of  tlie  Judges  who  com- 
pose it,  without  any  reference  to  those  differences  of  ca- 
pacity, as  wcU  as  industry,  discoverable  in  every  body  of 
men  ;  and  which  will  be  found  to  increase  in  mi^nitude  ^& 
you  multiply  their  number. 

Having,  I  trust,  furnished  the  proof  reqturedofm^  I 
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|>ercetye  myself  brought,  a  second  time,  to  another  point, 
respecting-  which,  I  nave  the  misfortune  to  dtfTerirom 
the  gentleman  of  Louisiana,  as  well  as  from  the  Cluur- 
man  of  the  Judiciaty  Committee. 

As  it  is  one  of  very  ^^reat  importance,  allow  me  to  pre- 
pare for  its  correct  decision,  by  explaining,  more  folly,  an 
error,  I  have  already  partly  acknowledged,  into  which  I 
was  inadvertently  led,  m  the  commencement  of  the  pre- 
sent debate.  By  the  docket  of  our  Inferior  Courts,  we 
understand,  in  our  several  States— at  least  we  do  in  Vir- 
ginia— ^the  list  of  causes  depending  in  the  Court  the  com- 
mencement of  a  term.  Hence,  I  inferred,  when  I  receiv- 
ed, the  moment  before  I  rose  from  my  seat  to  address  the 
Committee,  a  transcript  from  the  record  of  the  Supreme 
Court  of  the  U.  S.  presenting  142  causes,  ab  the  number  on 
the  docket,  upon  the  10th  of  Jantta]y,1826,  that  this  would 
be  the  extent  of  the  docket  of  the  next  February  term  ? 
and,  as  the  total  number  had  been  180  at  the  last  term, 
I  inferred  that  the  business  of,  the  Court  was  decreasing, 
and  that  the  remedy  proposed  oy  the  Judiciary  Commit- 
tee, for  the  delay  of  justice,  by  the  addition  ofthirty  days 
to  the  term  of  tlte  Court,  would  amply  suffice.  I  now  un- 
derstand that,  of  the  142  causes  upon  the  docket  of  this 
Court  when  the  transcript,  which  I  used,  in  debate,  was 
sent  me,  but  16  have  come  up  since  the  end  of  the 
last  term.  That  the  docket  of  a  term  of  the  Court  is  the 
docket  at  the  end  of  that  term ;  and,  reasoning  from  re- 
forence  to  past  years,  that  between  forty  and  iifty  addi- 
tional causes,  now  in  trantitu,  or  about  to  be  sent  up  to 
the  Court,  will  make  a  part  of  the  docket  of  the  next 
FebnuUT  term.  The  business  of  the  Court  is  not,  there- 
fo.  e  decKning.  But,  what  is  more  important,  the  remedy 
of  the  long  existing  delay  of  justice,  at  the  heart  of  the 
body  politic,  will  be  found  to  be  both  incompetent  in  it- 
aeH,  and  utterly  inconsistent  with  the  extension  of  the 
Circuit  Court  system,  contained  in  the  bill  which  I  have 
proposed  to  postpone. 

If  the  present  delay  be  not,  in  all  cases,  as  protracted 
jis  was  intimated  by  the  member  from  Rhode  Island,  who 
last  addrea^  the  Committee,  (Mr.  Bcroxs)— to  whose 
iffg^umcnt  I  listened  witli  so  much  pleasure,  of  whose 
proffered  aid,  any  man  might  well  be  proud,  and  by 
whose  closing  allusion  I  feel  myself  highly  honored— yet 
this  delay  cannot  be  computed,  upon  a  flur  average,  at 
less  than  three  years ;  and  the  able  colleague  of  the  same  ^ 

member  (Mr.  Peabck,)  fomished  a  mournful  illustration  '  requires,  at  present,  two  months,  and  wiB  biing  don:^ 
^its  conseqaences,  in  the  enormous  cost  to  which  it  ex- ;  labors  of  this  Judge  to  the  first  dajrof  Juiie,in  everr  rv 
posed  l^e  delayed  dumants  of  justice.  j  If  so,  sir,  and  I  do  not  question  it,  those  labon  srr  Wik 

Allow  me,  sir.  to  add  one  other  case  to  those  already  i  repeated  in  eveiy  Autumn  ;  and,  allowing  a  resim^^ 
vcited.  A  gentleman  from  New  York,  having  a  suit  in  the  i  time  for  the  Judge  to  reach  this  city,  at  me  ceamtxt- 
Supreme  Court,  on  the  issue  of  which,  the  recoveiy  of  a  \  ment  of  his  duties  here,  you  will  carry  lus  AiitTi«i^*J 


joumment  of  the  Court,  was,  at  the  end  of  thehsttenaf 
upon  the  21st  of  March.  And  this,  the  hononble  mar. 
her  from  I«ouisiaaa,  (Mr.  LiTnresToa-y^aaya,  viOaflov 
the  Judge  of  the  proposed  Southwestern  drcait,  tve 
months  to  hold  his  Courts  in  Louinana  and  Misasippi, 
after  his  return  home  ;  and  before  the  commenccnqtrf 
the  heat,  and  consequent  diseasea  of  Yob  cHmate. 

Counting  back,  from  the  20th  of  Bfljarch,  the  lunobQ 
of  juridicu  days  which  the  Supreme  Court  wifi  be  sbktc 
sit,  as  far  as  to  the  first  Monday  of  JanuaiT',  and  snowing^ 
the  ncndiei  oirim  and  for  a  very  few  accidents,  sutv^re 
days  will  be  found  to  be  the  largest  namber  remsiiraf  ftr 
the  actual  trial  of  causes,  or  a  single  day  for  each  caisr, 
computing  the  number  which'  annually  come  up,  as  ei- 
peiienoe  warrants,  without  making  any  of  the  aDovajices 
required  for  the  probable,  and,  as  all  tiie  geatkiBen  frm 
the  West  contend,  for  the  certain  nagmntatiaa  of  bus- 
ness  in  the  Federal  Courts  of  tliat  country. 

Now,  sir,  b  one  day  presumed  to  be  mtSdcat  fortbe 
trial  of  each  of  the  weighty  controveiaies  that  burthen  tbe 
docket  of  a  Court,  to  which  the  right  of  appeal  bbnatei 
in  actions  of  debt,  to  sums  exceetfiag.  In  amoanti  tvo 
thousand  dollars  ?  Wliose  recoida,  in  cases  6F  adminHr 
and  maritime  jurisdiction,  and  in  eqiii^,  often  consthsiit 
volumes  ^  Who  have  very  solemn  Conatitntiotial  qoestiarc 
to  decide,  involving  the  rights  of  tfie  People  andef  tk 
States,  in  their  multifarious  juriadictiona-— queitioiBor 
which  a  single  argument,  that  of  a  single  cause,  h»  bter- 
known  to  consume  three  entire  days,  and  the  csase  f^ 
an  entu%  week  ?  The  three  years'  delay  of  justice,  y^ 
a  docket  of  one  hundred  and  eighty  causes,  maK,  ifeat- 
fore,  continue,  even  should  this  biU  pass ;  and  csfiime, 
as  of  necessity  it  must,  to  produce  a  correspondsedeh? 
among  the  numerous  oases  on  tbe  CircuH  CoatdKk- 
ets,  which,  involving  the  same  principlea  of  bv,  s^^ 
the  final  judgment  of  that  Court,  which  decades  asdtr» 
nounces  in  the  last  resort,  what  ts  the  law. 

Nor  is  this  the  only  evil  to  be  apprefaendcd  froei^ 
liance  on  this  incompetent  remedy.  The  gentleoac^ 
Louisiana,  (Mr.  LnriirasTOH,)  to  whom  1  have  ahcah  ?^ 
ferred,  has  tokl  us,  that  the  Spring  term  of  theCos^r 
the  Southwestern  CuY^tt— -of  which  there  are  ahvadr  nr 


in  the  District  of  Louisiana,  and  one  in  Mi 

two  are  equally  required,  and  there  will  bc'oneff^ 

more,  in  a  veiy  few  years,  in  the  new  State  of  Arkaasv- 


yenr  heavy  amount  depended,  finding  but  two  days  re 
mamtng  of  the  last  of  several  terms  which  he  had  awaited^ 
actually  paid  the  debt  of  fifteen  hundred  doUars,  claimed 
by  another  suitor,  to  be  allowed  his  place  upon  the  dock- 
et ;  and,  although  he  ultimately  lost  the  whole  of  tliia 
sum,  he  was  amply  requited,  in  his  own  estimate,  by  a 
prompter  judgment  than  he  could  otherwise  have  had  in 
his  own  case.  Sir,  the  delay  of  justice,  for  a  nngle  year, 
or  a  single  month,  if  not  unavoidable,  is  a  public  injury 
inflicted  by  the  Government  upon  its  own  citizens  ;  and 
how,  let  me  inquire,  will  the  remedy  of  the  present  bill 
rediess  this  wrong  ? 

This  leads  me,  ar,  of  necessity,  still  farther  into  de- 
tail. I  thank  the  House  tor  its  attention,  and  pray  its 
eontinued  indulgence,  whUe  I  finish  the  arduous  task  im- 
posed on  me  by  the  course  of  this  debate.  1  will  be  as 
brief  as  practicable. 

An  attentive  examination  of  the  proceedings  of  the  Su- 
preme Court,  for  a  aeries  of  years,  authorizes  me  to  state, 
that  the  Spring  circuits  of  the  Judges  of  the  Court,  do  not 
allow  them  to  remain  longer  in  Washington  than  the 
middle,  or,at  most,  the  SOth  of  Mareh.    The  latest  ad- 


boras  far  back  as  the  first  of  October  of  each  year.  See. 
I,  then,  tell  that  gentleman,  that  this  month,  in  the  i»^ 
healthy  year,  is  not  the  season  of  bosineaain  bisciais 
and,  in  ordinary  years,  is,  by  far,  the  moat  Iktal  tabor 
life  of  the  whole  calendar.  He  propoaea,  indeed,  tkn  '^» 
Judge  shall  begin  his  circuit  above»  and  tennna&e  r> 
New  Orieans.     Will  his  sottora,  their  witnesses,  and  eta: 
sel,  venture  into  New  Orleans  as  early  as  Korembc*.  s  • 
year  of  yellow  fever  }    And  what  doesr  he  gwi  by  her 
ning  the  circuit  at  Natdiez,  except,  tiiat  the  Jodgc  V 
find  his  grave  in  Mississippi  nther  than  in  LowisiaRt '  |i 
he  does  not  submit  to  the  sentence  of  death,  which  *? -j 
about  to  psas  upon  him,  he  must  hold  )ub  Circuh  OsH 
in  the  Wmter  montlu,  and  absent  himself  from !»  in- 
here, or  he  will  perform  hb  duty  here,  and  abandon  • 
circuit    He  cannot  pefform  6ie  duties  of  both  9tao«^ 
and  when  his  circuit  shall  embrace  Arkanaav,  as  the  rj 
tleman  fh>m    Massachusetts,  (Mr.   Waasncm,)  ca^^] 
pktes,his  official  obligations  wiUbe  yet  more  inqmtierj 


The  remarks  which  I  have  made  on  the  ii 

ties,  created  by  this  system,  would  ht  al&e  enfocc^  ^ 
the  application  of  the  same  reaaonii^  to  the  aaiicip>^i 
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extension  of  the  Southemstem  Circuit  to  Ftarida,  and 
tbe  Courts  of  St.  Augustine  and  Feniacola. 

It  is  a  system,  adnutted  by  almost  every  gentleman  who 
has  sought  to  sustain  it^  and  by  those,  especisUly,  who 
have  sustained  it  with  most  ability,  to  be  incapable  of 
long  continued  duration  )  and,  I  verily  believe,  it  is  as 
little  approved,  by  a  majority  of  this  House,  whatever  may 
be  its  fate,  as  by  the  learned  member  from  Louisiana, 
(Mr.  LiviiresTov,}  who  has,  in  debate,  distinctly  admit- 
ted his  preference  of  another.  Why,  then,  shall  we  adopt 
it  >    Why  shall  not  the  Circuit  Judges  be,  at  once,  con- 
fmcd  to  their  Circuits  ?    The  Judges  of  the  Supreme 
Court  to  their  appellate  duties  ?  '  Is  it  to  escape,  as  gen- 
tlemen more  than  insinuate,  the  atmosphere  of  Waslung- 
ton— of  the  ten  miles  square  ?    The  Judges  need  not  re- 
side here.    But  is  this  atmosphere  inconsistent  with  judi- 
cial purity  }    Is  it  really  infected  ?  Sir,  this  city  bears  an 
Illustrious  name  ;  it  was  planted  by  the  Father  of  his 
Clountry  \  and,  if  not  the  sole  monument,  it  is  the  most 
iplendid  which  the  gratitude  of  the  American  People  has 
rrected  to  his  cherished  memory.     Under  their  auspices 
ve  liave  preserved,  sought  to  protect,  and  nurtured  its 
^rou'th.    Its  atmosphere!  Do  we  not  breath  it  ourselves? 
ind  are  we  infected  with  the  contagion  ?    Our  Chief  Ma- 
'istrate  i»  compelled  to  inhale  it,  and,  with  him,  his  Cabl- 
et, the  greater  portion  of  every  year  ;  are  we  afraid  to 
rust  the  Supreme  Court  within  an  influence  which  we 
urselves  encounter,  it  seems,  without  apprehen^on,  for 
longer  period  of  every  Congress,  than  the  Judges  them* 
slves  would  be  required  to  do  ?    Is  it  of  tlieir  encroach- 
lents  upon  our  rights,  that  we  are  afraid  '    They  sit  at 
le  other  end  of  this  Capitol,  with  open  doors,  guarded 
Y  a  solitary  officer  $  and  we,  the  sentinels  of  the  People, 
■e  here  to  watch  them,  with  the  power  of  impeaching 
id  removing  them  from  office.     Do  we  apprehend  that 
ey  will  pronounce  our  acts  unconstitutional  ?    We  have 
it  to  step  a  few  hundred  feet,  to  hear  their  reasons  for 
doing ;  to  explore  their  motives  if  we  please  ;  and  as 
fUd  cuirimj  to  partake  of  the  argument  by  which  those 
Xa  are  vindicated.    If,  indeed,  we  are  afraid  to  trust 
rselves,  then  the  most  virtuous  among  us  have  only  to 
oclaim  aloud  to  the  States,  and  to  the  People — who  are 
2  last  resort  of  endangered  liberty— 4hat  their  rights  are 
milcd,  and  leave  the  principles  of  responsbility  and  re- 
sscntation  to  purify  our  portion  of  this  edifice,  and  to  fit 
rselves  for  the  lustration  of  the  residue. 
Do  the  Representatives  of  a  particular  State  appre^ 
nd  the  subversion  of  their  local  laws,  from  misappre- 
nston,  or  corruption,  in  the  Supreme  Court  ?  Let  them 
forth  to  the  Hall  of  Justice,  and  enlighten,  by  their 
owledg«,  the  ignorance  of  the  Bench  j  or  detect,  by 
ir  discernment,  the  evidences  ofits  criminal  intentions, 
es  a  question  <xFreal  difficulty  arise  under  some  foreign 
^ty,  or  some  statute  of  the  United  States  ?    The  whole 
»igTi  corps  diplomatic,  with  tlie  Preudent  and  his  Cabi- 
y  who  negotiated  the  treaty,  and  the  Senate  who  con- 
led  its  ratification,  are  also  here;  and  the  most  emi- 
it  Jurists  of  our  own  body,  are  the  licensed  counsel 
I  attendants  of  this  great  tnbunal. 
Xvxtp  after  all,  the  Court  is  required,  by  this  very  bill, 
to  discharge,  though  more  tardily,  in  consequence  of 
^gmented  numben,  its  whole  appellate  duties  in  this 
cted  atmosphere.  The  most  ingenious  corrective  of  its 
lence  which  this  bill  provides,  is  to  send  its  Judges^ 
^e  a  year,  for  their  instruction  and  purification,  sepa- 
\y,  to  Boston,  to  St.  Louisy  and  New  Orieans  \  and, 
jid-by,  to  Pensacola,  little  Rock,  Detroit,  and  liCchil- 
ckinac. 

\T,  aUowr  us  a  little  more  time  to  reflect  upon  this  sub- 
— A  lew  months  of  the  ezistence  of  the  present  Con- 
Sy  vrhich  will  not  expire  before  the  4th  of  March, 
For  myself,  I  am  uneasy,  I  acknowledge.  I  can- 
ii«guise  or  repress  my  alarm,  at  this  great  and  sudden 


augmentation  of  the  number  of  Judges  on  the  bench  of 
the  Supreme  Court.  You  change  your  Senate,  by  one^ 
third  only  at  a  time^  and  but  once  in  two  years.  It  is  the 
most  in^nious  feature  of  the  structure  of  the  Constitution 
of  Virginia,  that  we  can  change  but  a  fourth  of  our  State 
Senators,  in  any  one  year.  We  thus  seek,  at  least,  to  im- 
part stability  to  our  Federal  and  State  Legislation,  with- 
out violating  the  great  safeguard  of  liberty,  the  represen- 
tative principle,  by  a  wise  clasnfication  and  elective  dis* 
tribution  of  me  less  popular  branch  of  our  Legislatures. 
We  even  class  the  Senators  by  lot,  that  no  sudden  change 
shall  operate,  exclusively  or  peculiarly,  for  the  benefit,  or 
to  the  ii^juiy,  of  any  particular  portion  of  the  Union,  or  of 
the  State.  Is  connstency  less  important  in  Judicial  de- 
cisions, that  we  ire  about  to  add  to  seven  Judges,  the  sole 
expositors  of  the  Uw  in  the  last  resort,  as  many  as  three, 
at  one  moment,  and  to  take  them  fi^m  one  section  of  the 
country? 

Sir,  had  this  Government  first  arisen,  and  spread  over 
the  West ;  had  this  Court,  consequently,  derived  ,it» 
Judp^S)  in  its  origin,  fit>m  that  quarter,  though  myself  an  in- 
habitant of  the  East;  I  would  reast,  with  ec(ual  zeal,  and  for 
the  reasons  which  now  guide,  and,  I  trust,  enlighten  thai 
zeal,  any  attempt  firom  the  East,  suddenly  to  add  near  a  moi- 
ety of  new  Judges  to  the  number  alroidy  seated  on  tliat 
bench.  It  must  shake  every  opinion  of  that  body,  now 
regarded  as  law,  which  has,  at  any  time,  been  contested. 
This  renovation  of  a  Court,  of  the  highest  appellate  juris- 
diction, is,  as  I  have  said,  unprecedented  :  as  will  be,  if  it 
prevail,  the  number  of  Judges  who  compose  it. 

Sir,  I  do  not  mean  to  revive  a  controversy  with  my 
fiiend  from  Pennsylvania,  (lir.  ISvcBAaAir,)  over  which» 
so  many  days  and  nights  have  quietly  passed.  Thefedp 
ing  which  his  second  day's  remarks  excited,  has  gone  by, 
But  I  must  teU  him,  that  there  is  no  Court  in  England, 
which  enters  up  the  judgment  of  twelve  Judges.  A 
consultation,  for  the  benefit  of  a  comparison  of  opinion^ 
and  the  power  to  dedde^  are  not  identical.  They  are^  on 
the  contrary,  separate  and  distinct  funetioni^  the  latter  ot 
which  presupposes  the  final  exertion  of  the  former.  And» 
whatever  mv  friend  may  think  of  the  Nia  Prius  Courts  of 
England,  which,  as  I  contend,  pronounce  no.  final  iud^<.^ 
meiit  whatever,  and  decide,  in  fiu^t,  nothing  but  what  la 
necessvy  to  prepare  a  cause  fin*  adjudication  elsewhere^ 
and  by  another  authority,  I  retain,  with  increased  confi» 
dence,  the  opinion  which  I  expressed,  when  I  treated  the 
argument  of  the  gentleman  from  Massachusetts,  as  I  am 
always  willing  that  he  shall  treat  mine:  It  is,  that  theNin 
Prius  system  of  England  is  preferable,  in  the  particulars 
which  I  enumerated,  to  that  Circuit  Court  system,  which 
this  bill  inappropriately  and  clumsily  extendsto  the  whole 
territory  of  me  United  States. 

The  framers  of  our  admirable  Constitution,  who  gave 
us  the  judicial  system  of  1789,  have  left,  in  it,  a  recora  of 
their  opinion  of  the  mexpedimey^  if  not  the  tn^usfiee,  of  id^ 
lowing  the  same  Judge  who  has  originally  tried,  to  sit  a  se- 
cond time  in  judgment  upon  the  same  cause.  Although 
they  divided  the  Uiuted  States  into  but  three  cimut%  and 
constituted  each  Circuit  Court  of  the  district  with  two 
Circuit  Judges^  they  solemnly  Enacted*— I  will  read  their 
words— that  **  no  IXttriei  Ju4ge  AaU  ^he  a  vote  in  m^ 
case  of  appeal  or  error  from  ktaown  deadon;  but  may  as* 
WLftk  the  reaton  of  his  decision."  Such,  I  am  infiiriiied^ 
Snr,  is  the  voluntary  practice  of  the  Judges  of  our  Su» 

Ereme  Court  i  and,  in  my  humble  opinion,  it  does  eaual 
onor  to  their  sense  of  justice,  and  of  dehcacy.  SnaH 
he  sit  as  a  Judge,  who  has  disqualified  himself  to  be  a 
juryman  in  a  criminal  case  ?  How  would  an  advocate  feel,, 
m  addressing  a  Judge  agunst  an  opinion,  whioh  that 
Judge  had  not  onlv  formed,  but  abeadv  solemnlpr  pro- 
nounoed,  and  publiuied  to  the  world }  Although  ridicule 
be  not  aninfiUnble  test  of  tni^  there  axe  many  ezrors  ol 
opinion,  to  which  it  appfies  tiie  readiest,  and,fiO«uetiiiies^ 
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(for  reason  and  wit  are  natural  alMes)  the  most  concluaiye 
test  But  with  what  seeming^  propriety  would  an  advo- 
cate ridicule  the  opinion  of  a  Judge  whom  he  addressed ; 
and  with  what  enduring  patience,  and  probable  chance  of 
conviction,  would  a  Jiidge  listen  to  such  an  advocate  } 
Even  the  sagest  votaries  of  mathematics  have  leg^timar 
tized  the  argumentum  ad  ahsurdum,  as  one  of  the  means 
of  arriving  at  tnitb,  in  a  science  which  not  only  demands, 
but  attains  hifallible  certainty,  in  all  its  conclusions.  And 
yet  the  di&^ty  of  a  Judg^  would  render  him  somewhat 
restless,  if  called  upon  before  his  associates,  in  presence 
of  the  assembled  Bar  and  People,  to  hear  hjs  absurdities 
exposed.  We  are  all,  at  last,  sir,  but  men,  infiiUible  men; 
ana  taught  by  Divine  Wisdom  to  pray,  that  we  be  deliver- 
ed from  temptation  to  evil. 

If,  pursuing  this  maxim,  our  Judges  now  respectively 
Ibrbear  to  sit  in  cases  of  appeal,  from  their  own  decittons, 
of  what  avail  will  it  be,  that  each  circuit.  State,  or  district, 
has  its  Judee  upon  the  Bench  of  the  Supreme  Court } 
That  appeals,  from  Louisiana,  shall  be  followed  up  to 
Washington,  by  the  Judge  whose  imputed  error  is  sought 
to  be  corrected  ?  An  error,  which  can  scarcely  be  in  the 
form  of  the  proceedings  below  :  for,  upon  a  different  oc- 
casion, the  learned  member  from  Louisiana  told  us,  and 
he  is  a  civilian,  that  the  Drodiof  of  the  civil  law  could  be 
learnt  at  any  time  in  three  hours'  conversation;  and-  its 
prindpkSf  he  has  shewn  us,  can  be  comprised  in  a  single 
volume.  But,  if  its  precedents  and  treatises  comprised 
wagon  loads  of  ponderous  folios,  as  did  the  ancient  law 
on  which  it  is  founded,  the  two  months  which  a  Judge 
would  save  by  his  relief  from  circuit  duties,  added  to  the 
two  more  which  he  must  expend  in  unprofitable  journeys, 
to  the  Courts  here,  would  enable  him  to  acquire  more  le- 
gal knowledge,  than  his  duty  of  presiding  on  the  trial  of 
a  few  causes,  would  possible  tcacii  him  ;  and,  more  espe- 
cially, at  that  advanced  period  of  life,  when  his  legal  repu- 
tation shall  have  called  him  to  a  seat  on  the  Bench  of  the 
Supreme  Court  If,  indeed,  liis  capacity  for  bearing  tlie 
fu'..g^e  of  travelling,  annually,  six  thousand  miles,  shall 
become  one  of  the  tests  of  bis  quaLfiation  for  the  dis- 
charge of  his  public  duty ;  and  the  deagn  of  this  bill  be 
to  drive  from  the  Bench  eveiy  Judge  who  can  no  longer 
endure  such  hardships  and  severity;  then  I  must  acknow- 
ledge that  the  bill  is  entitled  to  a  merit  which  I  had  not 
hitherto  ascribed  to  it  I  will  still  venture  to  say,  as  did  the 
authors  of  the  Federalist,  in  speaking  of  that  provision  of 
the  Constitution  of  N.  York,  which  is  adduced  in  aid  of  the 
present  circuit  system,  by  my  friend  fh)m  Pennsylvania, 
**  that  hmitations  of  this  sort  have  little  to  recommend 
them"— fiaving,  in  fact,  in  the  lapse  of  many  years,  a  small 
part,  only,  of  the  sum,  which  tliis  bill  proposes  to  lavish 
on  the  sudden,  as  well  as  unnecessary  addition  of  three,  to 
the  number  of  Judges  at  present  upon  the  Bench  of  the 
Supreme  Court.  Had  I,  Sir,  tlie  I'enwtest  hope  of  suc- 
cess, I  would  endeavor  to  take  from  this  measure,  its  only 
recommendation,  by  an  ameiidment,  in  all  respects  the 
same  witli  the  provision  which  I  have  read  from  the  judi- 
cial act  of  1789 :  and  which,  if  this  bill  shall  pass,  con- 
trary to  my  most  earnest  hopes,  would  fortify,  by  the  po- 
sitive enactment  of  law,  the  high  sense  of  delicacy,  and 
the  yet  higher  obligations  of  justice,  which  induce  the 
Judges  of  the  Supreme  Court  to  give  an  unprejudiced 
and  impartial  trial,  such  as  our  Constitution  designed  to 
secure  to  every  citizen  whose  cause  ifiay  be  submitted  on 
appeal  to  their  final  and  irrevocable  judgment. 

Before  I  resume  my  seat,  i  beg  leave,  Mr.  Speaker,  to 
ask,  what  1  very  seldom  do,  the  yeas  and  nays  upon  the 
motion,  which  an  imperious  sense  of  duty  has  prompted 
me  to  subnut  to  the  House. 

Mr.  MARVIN  observed,  that  he  was  in  fiivor  of  the  mo- 
tion for  postponement.  Not,  however,  but  he  was  as  de- 
fkrouB  as  any  other  gentleman  on  that  floor  to  remedy,  and 
vithovKt  delay,  aU  the  evils  connected  with  the  present 


Judiciary  Svsteitt,  and  to  obviate  which  was  the  profcsd 
object  of  the  bill.  He  felt  as  fbrctblv  as  m  gentkisar, 
the  just  complaints  of  the  People  of  me  West,  uidsouu 
ious  was  he  to  administer  to  their  rcfiefi  that,  were  he  i^ 
sured  that  no  other  measure,  and  more  appropniteih» 
the  one  now  proposed,  couM  be  bnmgntforwaitifi! 
future  day,  with  any  prospect  of  success,  he  m  not  it> 
prepared  to  say  but  he  might  vote  for  the  present  bii],s 
objectionable  as  he  deemed  it  to  be.  He  coold  ^mr! 
readily  assent  to  the  measure  now  proposed,  were  hr 
for  the  dangerous  consequences  which  he  conU  uciLr 
anticipate  as  growing  out  of  the  principle  estsbfisbed  ^ 
Ihe  bill,  regaining  it  as  a  precedent. 

But  he  believed  the  House  were  not  now  preparfdtt 
adopt  the  measure  of  the  bill,  and  byasng^eefiisttt 
add  three  to  the  present  numberof  the  Jadfesoftfe 
Supreme  Court  Sir,  said  Mr.  M.,  notwithsfcadin^tbi 
length  of  time  the  bill  has  been  under  dkussim  in  thii 
bodfy,  its  leading  feature  is  new  ;  but  wadrlwl it fewj 
presented  to  the  conaderalion  of  Coagres,  in  the  fam  rf 
a  bill,  and  at  no  time  had  the  attention  of  the  ?eop\e  o^ 
this  country  been  dh^cted  to  it.  At » former  se««n1 
Congress,  as  had  but  just  now  been  rcnsAed,  by  a  gt^ 
Uemanfrom  Virginia,  (Mr.  MicacBa,  abiDtisaitrff)?^^ 
ed,  and  underwent  a  very  full  discuswnm  the  Sens- 
and  finally  passed  that  body,  and  abnort  wWi  its  u^r 
moua  assent,  proposing  a  system  of  Cirsait  CooTts»a-' 
stracting  the  Judges  of  the  Supreme  Comt  fromC^r' 
Court  duties.  During  the  last  sesaon  of  Congress  >  -' 
had  been  reported  to  tiiis  House,  by  the  Conui^f*  * 
Uie  Judiciary,  spcdally  directed  to  the  evils  «yi*^ 
of  in  the  West,  and  proposingtiie  estabfohmentof^'^ 
Circuit  Courts,  and  the  appointment  of  Judgesfs*": 
ties  should  be  confined  to  such  Courts.    As,  djri.-* 


been  lef\  to  the  present  Congress  to 


•X, 


ikiis 


tio^  of  tlie  number  of  the  Judge  . 

he  hoped  gentlemen  would  atjeast  pause.  A  a^ ^ 
from  which  you  cannot  retreat,  should  be  sdcpt*^*" 
caution.  Pass  this  bill,  and  wliat  shall  have  btf  ^^ 
to-tlay  cannot  be  revoked  to-moirow.  l^^^' 
then,  if  sanction  it  you  will,  appear,  whttm^  ;^ 
should  be,  the  result  of  cool  deliberation.  It  ca- 
disparagement  to  the  good  sense  of  this  Howe  t-j-^ 
required  distinct  ])Ortior.s  of  owe  year,  toptojec^^-^ 
turc  a  system,  which,  as  contended  by  its  fi**^;'^ 
answer  our  purposes  for  Jiffy •  Since  I  am upj*j 
M.,  I  will  ask  the  attention  of  the  House,  v«^,. 
know  it  must  be  by  this  protracted  discassMM*- 
remarks  on  the  principle  of  the  bill  itself.  Tk  ^^ 
tution  contemplates  the  existence  of  a  ^P^J. 
and  certain  inferior  Courts.  The  Supreme  Co^ 
ference  to  matters  over  which  it  has  originilj''''^ 
or  to  such  as  pertain  to  its  appellate  character,  s^^ 
cially  intended  for  determining  and  settling  ^^"^ 
questions  growing  out  of  our  federative  ^^^''"'J^  *i 
ment,  whether  those  questions  relate  to  the  rigti^  ••■ 
the  Constitution,  of  the  General  Govemmen^^,^ 
State  Sovereignties,  or  of  individuals.  And,  in  k?^ 
sir,  upon  our  Judiciary  system,  in  relation  to  "^^*^i 
Court,  its  important  and  peculiar  duties  sbouW- * 
constantly  in  view.  The  real  question  preseatJg  ^ 
then,  is,  WiU  this  Court,  regard  being  had  to  iKj] 
and  paramount  objects  of  its  in^tution,  be  better  q*n 
for  the  discharge  of  its  appropriate  duties,  to  nKj_^^ 
consist  of  ten,  instead  of  its  present  number «  N 
Judges  }  Sir,  I  answer,  no.  In  support  ^'^^r'J'f  v 
is  unneccss  ry  to  repeat  the  ailments  5®.*°^-'^'^'  J 
the  gentlemen  who  liave  preceded  mc  i^J'^'^^^'J 
The  principle  seems  to  liave  been  conceded  bj  t-^- J 
man  of  ti\e  Judiciary  Committee,  in  the  remar»*^-[ 
by  him  at  an  early  period  of  the  debate. 
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1  might  appeal  to  all  previous  legislation  on  this  sub- 
ect.  Whenever,  sip,  it  has  been  proposed  to  introduce 
lie  Circuit  system,  witlidrawiog  these  Judges  fipom  Cir- 
uit  duties,  it  has  umformly  been  proposed  to  reduce,  (is 
irly  as  .might  be,  their  numbers  to  five  «  tlius  clearly  in- 
icating,  in  the  settled  judgment  of  former  times,  that  the 
resent  number  is  sufficiently  large.  A  Court  is  not  a 
cxly  to  devise  or  generate  measures^-to  supply  defects  in 
>nner  systems.  They  are  nmply  to  applv  established 
rinciples — not  to  make,  but  to  declare  the  law.  To  en- 
^re  respect  to  its  decisions,  individual  examination  is 
ecessary ;  individual  responsibility  is  also  required.  Its 
iscussions  must  go  forth  to  tlie  community,  sustained  by 
le  r<;asons  on  Which  they  are  founded,  and  thus  become 
nctioned  by  a  thinking  and  discriminating  public.  The 
oral  power  of  this  tribunal  is  emphatically  its  great  pow- 
VVhenevcr  its  decrees,  to  ensure  an  acquiescence, 
all  require  to  be  enforced  by  its  physical,  unaided  by  a 
oral  power  of  conviction  on  the  minds  of  the  People,  it 
no  longer  in  a  sound  and  healthy  condition. 
And,  sir,  if  I  am  correct  in  the  principle  advanced;  if 
c  present  number  of  this  Court  be  aumciently  large  for 

1  great  duties  ;  shall  we  enlarge  it  merely  to  meet  an 
ncrgency,  local  in  its  origin,  and  temporary  in  its  cha^ 
ct<T  ?  This  Court,  sir,  is  the  common  property  of  the 
lole  American  People.     It  belongs  not  exclusively  to 

2  West  or  to  the  East,  the  North  or  the  South.    If»  in 
present  organization,  keeping  in  view  its  appropriate 

ictions,  we  find  a  just  adaptation  of  means  to  ends,  it 
lis  much  the  interest  of  the  citizens  of  die  West,  that 
numbers  should  not  be  increased,  as  it  is  that  of  any 
icr  portion  of  the  United  States, 
Sir,  I  admit  most  freely,  that  the  evils  which  now  exist 
the  West,  are  of  a  description  and  a  magnitude  that 
(iiire  a  prompt  and  efficient  renoedy  ;  and  I,  for  one, 

in  favor  of  giving  it.  But,  in  doing  so,  we  should  care- 
\y  examine  the  nature  and  extent  of  the  particular  evils 
be  corrected— lest  our  application,  however  well  adapt- 
it  may  seem,  to  remedy  a  known  and  existing^  defect, 
Ti  its  too  extensive  operation,  noay  produce  evils  more 
>e  deprecated  than  those  we  seek  to  avert.     What  is 

complaint  addressed  to  us  firom  the  People  of  the 
:st  ?  for  this  is  the  only  quarter  from  which  the  lan- 
Lg-c  of  supplication  has  reached  us.  Let  us  look  at  it. 
s,  that  Uie  Circidt  Court  in  the  Western  district  is 
lequate  to  the  disposal  of  the  causes  which  come  be- 
i  it,  and  that,  in  consequence,  they  have  i^cumulated 
\n   alarming  degree.     Well,  sir,  shall  we,  to  remedy 

evil,  great  as  it  is,  increase  the  number  of  the  Judges 

he  Supreme  Court?  An  arg^ument  ag^ainst  doing  so, 
irnislied  by  the  gentlemen  themselves.    They  tell  us 

the  business  of  these  Courts  in  the  West*  arises  from 

collection  of  debts  due  to  the  citizens  of  other  States, 
it  so  :  can  it  with  propriety  be  said  that  causes  or  this 
:;ription  properly  belong  to  the  Supreme  Court  ?  Sir, 
/-  can  come  before  that  Court  only  in  its  appellate  cha- 
er,  and  seem,  from  their  very  nature,  to  pertain  to 
;e  Courts  of  inferior  jurisdiction  contemplated  by  the 
isdtution. 

rut  ag^in,  as  to  the  land  titles  in  the  Western  States, 
it  be  denied  that  all  this  sort  of  litigation  istemporaiy } 

it  not  grown  out  of  the  condition  of  that  country,  as  a 
on.  newly  settled  }  And  can  it  be  denied  that  the 
iter  part  of  these  dilutes  as  to  title,  must  depend  on  a 
general  principles,  which  will,  at  no  very  distant  day, 
lily  settled  and  clearly  understood  }  Shall  we  then  pro- 

for  such  an  evil,  a  remedy  of  the  impoitadt  and  per- 
ent  character  of  that  proposed  by  the  bill  on  your  ta- 
^  Xo,  sir,  I  would  prescribe  a  remedy  adapted  to^ 
commensufate  with,  the  evil.  This  remedy  will  be 
A  in  the  oi^nization  of  Circuit  Courts,  and  the  ap* 
itment  of  Judges  to  perform  the  duties  of  them.  I 
Id  adopt  the  principle  of  tike  bill  reported  to  this 
Vol..  U.— 73 


House  by  the  Committee  on  the  Judiciary,  during  the 
last  session  of  Congress. 

The  gentlemen  from  the  West  insist  that  they  arc  enti- 
tled to  equal  honors  and  privileges  with  any  of  the  States 
in  this  Confederacy.  Be  it  so :  we  all  grant  it  most  wil- 
lingly. But  why  must  wc  increase  the  mimber  of  our 
Supreme  Court  Judges*  in  order  to  secure  to  them  tl>ese 
equal  privileges  ?  The  inequality  of  which  they  complain 
is  not  the  fault  of  the  Judicial  sj^tem,  nor  is  it  the  fault 
of  the  Western  citizens  of  the  Union  ;  it  grows  out  of  their 
situation,  and  the  nature  of  things ;  it  could  not  be  other- 
wise. The  population  of  this  country  has  long  been  flow- 
ing Westward,  with  a  mighty  and  irresistible  current; 
that  whole  country  has  grown  up  under  the  eye  of  our 
present  Supreme  Court  Judges.  In  1807,  one  Judge  was 
added  to  the  Supreme  Court  i  thov  then  had  one  Judge 
from  the  West,  which  was  their  due  proportion.  From 
the  nature  of  things,  the  equal  distribution  of  Judicial 
honors  between  the  East  and  West,  must  be  the  work  of 
time.  They  must  wait  till  there  sliall  occur  a  vacancy  on 
the  bench  $  then  the  eyes  of  the  Executive  will  be  direct- 
ed to  the  whole  country  as  to  a  map.  Then,  sir,  the  pride 
of  the  West,  (acommendable  pride,  I  admit,)  will  have  a 
fair  opportunity  of  being  gratified. 

In  accordance  with  this  idea,  the  bill  repd^f^  to  the 
House  at  the  last  session  of  Congress,  and  to  which  I  have 
before  adverted,  provided,  that,  when  a  vacancy  occurred, 
it  should  not  be  filled  till  a  provision  of  law  should  be 
enacted  for  that  purpose. 

And  here  I  would  intimate  that,  in  providing  theste  Cit*- 
ouit  Courts  for  the  West,  I  would  still  regard  them  as  at- 
tached to  the  g^eat  Judicial  family  of  the  nation.  I  would 
have  the  Jud^s  of  the  Supreme  Court  occasionally  to 
attend  such  Circuits,  and  as  often  as  should  be  convenient^ 
justhr  apportioning  the  labor  among  them.  Sir,  I  would 
go  farther.  I  would  not  regard  the  Judges  of  the  Su- 
preme Court  as  necessarily  and  permanency  attached  to 
any  particular  Circuit.  I  would  let  them  attend  alter- 
nately in  the  different  Circuits  of  the  Uraon ;  and  when 
im  exigency  required,  I  would  appoint  Circuit  Jndges  to 
provide  fbr  it.  I  merely  state  these  features  of  «  plan 
wluch  I  tlunk  preferable  to  that  in  this  bill ;  btit  do  not 
intend  now  to  dwell  upon  its  details.  It  is  barely  thrown 
out  for  the  consideration  of  the  House.  Let  it  mit,  with- 
out examination,  be  regarded  aa  impractieaMe.  I  wonld 
renaind  gentlemen  of  the  rapid  maitrh  of  this  country  in 
its  internal  improvements.  Such  are  becoming  the  in- 
creased facilities  of  travelling',  that  the  distance  of  the  Cir- 
cuits will  present  no  obstacle,  and  scarce  any  inconve- 
nience. The  day  is  not  distant  when  a  Judgfc,  whose' 
home  is  in  Massachusetts,  may  attend  the  Circuit  in  Mis- 
souri-—and  may  even  take  his  family  with  him— perform- 
ing, if  he  please,  the  whole  or  greater  part  of  tlie  excur- 
sion, by  water  carriage.  I  do  not  say  I  would  carry  the 
principle  of  altemating  to  this  extent :  I  would  leave  it  to 
be  regulated  by  experience.  The  House  wiP,  therefore, 
perceive,  that,  by  tUs  plan,  the  whole  business  of  the 
countnr  may  be  done ;  tlMLt  the  busincsa  of  the  inferior 
Courts' may  be  overtaken  without  suffering  it  to  fall  into 
arrears ;  and  full  time  be  allowed  for  doing  that  of  the 
Supreme  Court  also. 

It  is  said  by  the  advocates  ^  the  bill^  that  it  introdoceft 
no  change  in  our  Judicial  system,  but  merely  proposes  an 
extension  of  the  irt^em  as  it  at  present  Exists.  Sir,  I  deny 
this  position.  What  is  the  form  of  the  system  as  it  now 
exists  P  The  nunibtr  of  the  Judg^  of  the  Supreme  Court 
is  sufficient  for  aU  the  business  of  the  Supreme  Court,  and 
is  wisely  regfulated  with  reference  to  a  correct  and  prompt 
discharge  of  that  business;  and  when  the  business  pro- 
peiiy  pertaining  to  inferior  Courts  increases,  it  contem*' 
plates  a  corresponding  increase  of  District  Judges,  to  bo 
clothed  with  Ciicuit  Court  powers.  But  what  is  the  nrv 
tern  <rf  the  Wll }    To  meet  the  inrrcn'^e  of  hwi*"®  wx  w 


ItSA 

H.  of  a] 


GALES  (^  SEATON'S  llEGISTER 

JudicUary  System. 


[jA^ir.  25,  183 


inferior  Coiurts,  it  increases  ibe  number,  not  of  the  inferior, 
but  of  the  Supreme  Court  Judgfes ;  it  makes  the  Supreme 
Court  subordinate  and  secondary,  and  burthens  it  with  a 
number  of  Jud^s  confessedly  too  lar^  for  its  own  busi- 
ness, that  they  may  attend  to  the  business  of  the  Courts 
below  ! 

Can  it  be  concluded  that  ten  Judges  will  ahrays  be  suf- 
ficient for  this  purpose  ?  No,  sir :  tnc  Northern  district  of 
New  York,  and  the  Wei^tern  districts  of  Penns^'lvania  and 
Vir^nia,  are  entitled  to  their  full  proportion  of  the  Judi- 
cial benefits,  and  the  Judicial  honors,  of  this  Government. 
The  Northern  district  of  New  York,  including  a  large  part 
of  the  Western  territory  of  that  great,  populous,  and  en- 
terprising State— exteiKling  for  many  miles  along  the  fron- 
tier of  the  United  States ;  noldinpp  a  direct  and  profitable 
hitemal  commerce  with  the  Territories  of  Great  Britain  ; 
having  great  facilities  of  internal  communication  recently 
opened  with  the  Ocean  on  one  hand,  and  the  g^at  Medi- 
terranean Lakes  on  the  other ;  contaimng  an  industrioin, 
brave,  and  intelligi-nt  population,  of  more  than  half  a  mil- 
lion of  tlie  People  of  tliis  Republic — is,  by  the  provisions 
of  this  bill,  whoby  passed  over :  and  you  may  rely  upon  it, 
Mr.  Speaker,  if  this,  and  pther  not  less  important  parts  of 
this  Confederacy,  are  to  be  left  destitute  of  the  advantages 
which  th«Rbill  seems  to  intend  exclusively  for  the  Western 
States,  you  will  hear  (to  use  the  language  of  tlie  gentle- 
man from  North  Caroluia)  <'  a  still  small  voice"  at  your 
doors,  that  will  speedily  command  the  attention  of  this 
House.  I  mention  this,  not  by  way  of  menace,  but  as  fur- 
nishing one  consideration,  which,  unites  with  the  others 
which  ha^e  been  already  urged  in  favor  of  a  postpone* 
ment. 

The  gentlemen  who  have  argued  this  bill,  seem  to  take 
it  for  granted,  diat  one  of  two  courses  -must  be  pursued  : 
either  to  increase  tlie  number  of  Judges  of  the  Supreme 
Court,  or  to  separate  them  altogether  from  the  discharge 
of  Circuit  duties — ^they  must  do  all  the  duties,  or  none. 
Now,  ar,  (  am  in  frivor  of  a  middle  course.  I  would  leave 
them  enough  of  Circuit  business  to  keep  them  active ;  and, 
consequently,  to  make  and  preserve  them  able  Judges : 
but  not  beUeving  them  adequate  to  the  performance,  both 
of  their  appellate  and  of  all  their  present  Circuit  duties,  I 
would  liave  them  required  to  do  only  so  much  of  the  lat^ 
ter  as  is  consistent  witli  their  physical  powers. 

Sir,  1  am  conscious  that  I  have  trespassed  too  long  on 
the  patience  of  the  House,  anxious,  as  I  know  it  to  be,  to 
have  this  discussion  brought  to  a  close.  I  have  troubled 
them  much  longer  than  I  contemplated,  or  intended  when 
1  ix>se ;  and  I  have  only  been  induced  to  say  what  I  have 
said,  by  the  solemn  conviction,  that,  if  we  pass  the  bill,  a 
day  is  coming,  and  that  not  distant,  in  whicli  our  act  will 
be  regretted  by  the  People  of  this  nation ;  and  when  those 
who  ahnll  then  be  honored  by  a  seat  on  this  floor,  shall,  in 
common  witli  tlieir  fellow  citizens,  deprecate  this  incon- 
siderate measure,  and  be  left  to  lament,  too  late,  their 
inability  to  correct  it 

Mr.  WEBSTER,  then  again  addressed  the  House. 
I  had  not  intendecl,  sir,  (said  he"!  to  avail  mvself  of  the 
indulgence  which  is  generally  allowed,  under  circum- 
stances Uke  the  present,  of  making  a  reply.  But  the 
House  has  been  invited,  witli  such  earnestness,  to  post- 
pone this  measure,  to  anetlier  year ;  it  has  been  pressed, 
with  so  much  apparent  alarm,  to  give  no  further  coun- 
tenance or  support  now  to  the  bill,  that  I  reluctantly 
depart  from  my  purpose,  and  ask  leave  to  ofrer  a  few 
brief  remarks  upon  the  leading  topics  of  the  discussion. 
'I'his,  sir,  must  be  allowed,  and  is,  on  all  hands  allowed, 
to  be  a  measure  of  great  and  general  interest  It  re- 
spects that  important  branch  of  Government,  the  Ju- 
diciafy  ;  and  something  of  a  Judicial  tone  of  discussion 
is  not  unsuitable  to  the  occasion.  We  cannot  treat  the 
question  too  calmly,  or  too  dispassionately.  For  m3^elf, 
1  feel  that  I  have'no  pride  of  opinion  to  gratify,  no  ea- 


gerness of  debate  to  be  indulgedy  no  ciWiMprtitiCTi  to  ] 
pursued.    I  hope  I  may  say,  without  impropticiy,  tM 
am  not  insensible  to  the  responsibilitgr  of  way  €rwfk  vu 
tion  as  a  member  of  the  House,  and  »  mcndker  of  rj 
Committee.     I  am  aware  of  no  prejudice  wiiicb  sbo^ 
draw  my  mind  from  tlie  mngle  and  si^icitoos  csmies^} 
tion  of  what  may  be  best ;  and  1  have   listened  asej 
tively,  tlirough  the  whole  course  of  this  deb«te»  not  r^ 
the  feelings  of  one  who  b  meditating  the  means  d  rj 
plying  to  objections,  or  escaping  Irom  tbeir  Ibrce,  i 
with  an  unaffected  anxiety  to  give  eveij  sx^gcin»es:J 
just  weight,  and  with  a  perfect  readiness  to  dbandoa  a 
measure,  at  any  moment,  ip  favor  of  nnj  otber.   «M 
should  appear  to  have  solid  g^rounds  of  raefepenoe.    ik 
I  cannot  say  that  my  opinion  is  altered.     Xfae  messel 
appears  to  my  mind  in  the  same  light  as  when  it  vasi?^ 
presented  to  the  House.     1  then  saw   some  inccxiKl 
niencies  attending  it,  and  admitted  then  :     1  see  the^ 
now  ;  but  while  the  effect  of  this  discussicm,  in  wx  ovi 
mind,  has  not  been  to  do  away  entirely  the  sense  ci  fbcs< 
inconveniences,  it  has  not  been,  on   the  other  hand,  ti 
remove  the  greater  objections  which  exislito  any  othd 
plan.     I  remain  fully  convinced,  that  this  course,  ij^  o« 
the  whole,  that  which  is  fieest  of  difficulties.    HowcveJ 
plausible  other  systems  may  seem  in  their  geaenl  outi 
line,  objections  aiise,  and  thicken   as  we  goimtotb^ 
details.    It  is  not  now  at  all  certain  that  those  who  sn^ 
opposed  to  tlus  bill,  are  agreed,  as  to  -mhat  other  rae^ 
sure  should  be  adopted.     On  the  contniy,  it  b  ceitxs. 
that  no  plan  unites  them  all ;  and  they  act  toother  est; 
on  the  flTOund  of  their  common  diaaatia&ctiao  vi^  tk 
proposed  bill.     That  s^'Stem  which  seems  noost  frjorei 
is  the  Circuit  system,  as  provided  for  in  the  Senate's  Ui 
of  1819.  But  as  to  thattljere  is  not  an  entire  ^grtgaer. 
One  proviiion  in  that  bill  was,  to  reduce  the  number'' 
the  Judges  of  the  Supreme  Court  to  five.     Thisws 
part,  too,  of  the  original  resolution,  on  motion  of  tke 
gentleman  fnm  Virginia  ;  but  it  was  aiterwaids  vand. 
probably  to  meet  the   approbation  of  the    gentkiBe 
from  Pennsylvania,  and  otiiers  who  preferred  toift? 
the  Court  at  its  present  number.    But  aftun.  otbo'ges- 
tlemen,  who  are  in  opposition  to  thb  bBl,  hare  stzS  rt- 
commended  a  reduction  of  that  number.     Kow,  sir,  rsi 
withstanding  such  reduction  was  orie  object,  or  v»s  t: 
be  one  effect,  of  the  law  of  1801,  it  was  conteiBphte^, 
also,  in  the  Senate's  bill  of  1819,  and  has  been  agaia.  re- 
commended by  the  gentleman  from  Vinnma,  and  otbc' 
gentlemen,  yet  I  cannot  persuade  mys^  that  anr  tr 
members  of  the  House,  upon  mature  reflection,  u-oiJl 
now  be  in  favor  of  such  reduction.     It  could  only  U* 
made  to  take  place  when  vacancies  should  occur  on  tb; 
Bench,  *by  death  or  resignation.     Of  the  seven  Judges  d 
which  the  Court  consists,  six  are  now  asa^ed  toC'^ 
ciiitsin  the  Atlantic  State»— one  ooly  is  attached  io  ^ 
Western   Districts.     Now,  sir,  if  we  were  toprotideft- 
a  reduction,  it  might  happen  that  the  first  vacancy  w»^ 
be  in  the  situation  of  the  single  Western  Judge.  ^' 
that  event,  no  appointment  could  be  made   unSii  t^ 
other  vacancies  should  occiu*,  which  mig'ht    be  screW 
years.    I  suppose  tliat  no  man  would  think  itJQS^<^ 
wise,  or  prudent,  to  make  such  legal  provision,  as  ^\ 
it  might  happen  that  there  should  b»  no  M'estem  J(i<^ 
at  all,  on  the  Supreme  Bench,  for  several  years  to  cos^' 
This  part  of  the  plan,  therefore,  was  wisely  abandoi^^- 
by  the  gentleman.     The  Court  cannot  be  reduced :  ^ 
the  question  is  only  between  seven  Supren\c  Jttdgr< 
with  ten  Circuit  Judges,  and  ten  Supreme  Judges,  n^ 
no  Circuit  Judges. 

I  will  take  notice  here  of  another  su^^j^stion,  ms^ 
by  the  gentleman  from  Pennsyhania,  who  is  general!;^  ^' 
sober-minded  and  considerate  in  his  observations,  ^ 
they  deserve  attention,  from  respect  to  the  quartr 
wlie nee.  they  proceed.      That  gentleman  recomnicoc 
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that  the  Judges  of  the  Supreme  Court  should  be  relieved 
from  Circuit  duties,  as  individvals,  but  proposes,  never- 
theless, that  the  whole  Court  should  become  migntory, 
or  ambulatory,  and  that  its  sessions  should  be  holdien,  now 
in  New  York  or  Boston,  now  In  Wasliinrton  or  Rich- 
mond, and  now  in  Kentucky  or  Ohio.  And  it  is  singu- 
lar enough  that  this  airangement  is  reoonmiended  in  the 
same  speech,  in  which  ttie  authority  of  a  kite  President 
is  cited,  to  prove,  that  considerations  arising  from  the 
usually  advanced  age  of  some  of  the  Judges,  and  their 
reasonable  desire  lor  repose,  ought  to  lead  us  to  relieve 
them  from  all  Circuit  duties  whatever.  Truly,  sir,  this  is 
\  strange  plan  of  relief.  Instead  of  holding  Courts  in  his 
3wn  State,  and  perhaps  in  his  own  town,  and  visiting  a 
leighboring  State,  every  Judge  is  to  join  every  other 
Fud^,  and  the  whole  bench  to  make,  together,  a  sort  of 
f  udicial  progress.  They  are  to  visit  the  North,  and  the 
?louth,  and  to  ascend  and  descend  the  Alleghany.  Sir, 
t  is  impoable  to  talk  seriously  against  such  a  proposi- 
ion.  To  state  it,  is  to  reAite  it.  Let  mc  merely  ask, 
vhether,  in  this  peregrination  6k  the  Court,  it  is  proposed 
hat  they  take  all  their  records  of  pending  suits,  and  the 
i^hole  calendar  of  causes,  with  them  }  If  so,  then  the 
Centucky  client,  with  his  Counsel,  is  to  follow  the  Court 

0  Boston ;  and  the  Boston  client  to  pursue  it  back  to 
Kentucky.  Or  is  it,  on  the  contrary,  proposed,  that  there 
hall  be  grand  Judicial  divisions  in  the  country,  and  that, 
vhile  at  the  North,  for  Example,  none  but  Northern  ap- 
>eals  shall  be  heard  )  If  this  be  intended,  then  I  ask  how 
•f ten  could  the  Court  sit,  in  each  of  these  divisions  ^ 
;ertainly,  not  oftener  than  once  in  two  yean  ;  probably, 
lot  oftener  than  once  in  three.  An  appeal,  tlierefore, 
ligiit  be  brought  before  the  Appellate  Court,  in  two  or 
hree  years  from  the  time  of  rendering  tlie  first  judgment  { 
nd  supposing  judgment  to  be  pronounced,  in  Sie  Ap- 
ia lUte  Court,  at  the  second  term,  it  would  be  decided  m 
wo  or  three  years  more.  But  it  is  not  necessary  to  ex- 
Diine  this  suggestion  further.    Sir,  every  thing  conspires 

>  prove,  that,  with  respect  to  the  great  duties  of  the  Su- 
reme  Court,-  they  must  be  discharged  at  one  annual 
ession,  and  that  sesaon  must  be  holden  at  the  Seat  of  Go- 
eminent.  If  such  provision  be  made,  as  that  the  buai- 
es8  of  the  year,  in  that  Court,  may  be  despatched,  within 
le  year,  reasonable  promptitude  in  the  administration  of 
istice  will  be  attained  :  and  such  provision,  I  believe, 
lay  be  made. 

Another  objection  advanced  by  the  member  firom  Penn- 
rl  vania,  applies  as  well  to  the  system  as  it  now  exists,  as  to 
bat  it  will  be  if  this  bill  shall  pass.  The  honorable  mem- 
er  thinks,  that  the  Appellate  Court  and  the  Court  from 
hich  the  appeal  comes,  should,  in  all  cases,  be  kept  en- 
rel^  distinct  and  separate.  T>ue  principle  requires,  in 
is  judgment,  that  the  Circuit  Jud^  should  be  excluded 
om  any  participation  in  the  revision  of  his  own  judg- 
«nts.  I  believe,  sir,  that  in  the  early  history  of  the  Court, 
ic  practice  was,  that  the  Judge,  whose  opinion  was 
[Kler  revision,  did  not  partake  in  the  deliberations  of  tlie 
ourt.  This  practice,  however,  was  afterwards  altered, 
id  the  Court  resolved  that  it  could  not  discharge  the 
idg«  from  the  duty  of  assisting  in  the  decision  of  the 
ypcal.  Whether  the  two  Courts  ouglit  to  be  kept  so 
isolutely  distinct  and  separate  as  tiie  member  from  Penn- 
U'ania  recommends,  b  not  so  clear  a  question  as  that 
»mpetent  Judges  may  not  differ  upon  it.  On  the  one 
ind»  it  may  rery  well  be  said,  that,  if  the  judgment  ap- 
*tided  ftxmi  has  been  rendered  b^  one  of  the  Judges  of 
e  Appellate  Court,  courtesy,  kindness,  or  sympathy, 
ay  inspire  some  disposition  in  the  members  of  the 
mo  Bench  to  affirm  tnat  judgment ;  and  that  the  gene- 

1  habit  of  the  Court  may  thus  become  unfriendly  to  a 
ec   and  unbiassed  revinon.    On  the  other  hand,  it  may 

>  contended,  taa^»  if  there  be  no  medium  of  communi- 
kti  on  between  the  Court  of  the  first  instauce,  and  the 


Court  of  Appellate  jtunsdiction,  there  may  be  danger 
that  the  reasons  of  the  first  may  not  be  always  well  un- 
derstood, and  its  judgments  consequently  liable,  some- 
times, to  be  erroneously  reversed.  It  certainiyls  not  true» 
that  the  chance  of  justice,  in  an  Appellate  Court,  is  always 
precisely  equal  to  the  chance  of  reversing  the  judgment 
below  ;  although  it  is  necessaiy  for  the  peace  of  socie^ 
and  the  termination  of  litigation,  to  take  it  for  granted, 
as  a  general  rule,  that  that  b  decided  right  which  is  de- 
cided by  the  ultimate  tribunal.  To  guard  pgainsttoo 
great  a  tendency  to  reversals  in  Appelkte  Courts,  it  has 
often  been  thought  expedient  tQ  fiimish  a  full  opportu- 
nity at  least,  of  setting  forth  the  grounds  and  reasons  of 
tlie  original  judgment.  Thus,  in  the  British  House  of 
Lords,  a  judgment  of  the  king's  Bench  is  not  ordina- 
rily reversed  until  the  Judges  have  been  called  in,  and 
the  reason  of  their  several  opinions  stated  by  themselves. 
And  thus,  too,  in  the  Court  of  EUrors  of  New  York,  the 
Chancellor  and  the  Judges  are  members  of  the  Court ; 
and,  although  they  do  not  vote  upon  the  revision  of 
their  own  judgments  or  decrees,  tliey  are  expected,  ne- 
vertheless, to  assign  and  exphun  tiieir  reasons.  In  the 
modem  practice  aS  the  Courts  of  Common  Law,  causes 
arc  constantly  and  daUy  revised  on  motions  for  new  trials 
founded  on  the  supposed  misdirection  of  the  Judge  in 
matter  of  law.  In  these  cases,  the  Judg^  himself  is  a 
component  member  of  tlie  Court,  and  constantly  takes 
part  in  its  proceedings.  It  certainly  may  happen  m  such 
cases,  that  some  bias  of  preconceived  opinion  may  influ- 
ence the  individual  Judg^,  or  that  some  undue  portion 
of  respect  for  the  judgment  ah'ead^  pronounced,  may 
unconsciouslv  minele  itself  with  the  judgments  of  others. 
But  the  umversality  of  the  practice  sufficiently  shews, 
that  no  great  practical  evil  is  experienced  from  this  cause. 
It  has  been  said  in  England,  that  the  practice  of  revising 
the  opinions  of  Judges,  by  motions  for  new  trial,  instead 
of  fihng  biUs  of  exception,  and  suing  out  wr.ts  of  error, 
has  greatly  diminished  the  practical  extent  of  the  ap- 
pellate jurisdiction  of  the  House  of  Lords.  This  shews, 
tliat  suitors  are  not  advised  that  they  have  no  hope  to 
prevail  against  the  first  opinions  of  inctividual  Judges,  or 
the  sympathy  of  their  hretliren.  Indeed,  sir.  Judges  of 
the  highest  rank  of  intellect  have  always  been  distin- 
guish^ for  the  candor  with  which  they  reconsider  their 
own  judgments.  A  man  who  should  commend  himself 
for  never  having  altered  his  opinion,  might  be  praised 
for  firmness  of  purpose;  but  men  'would  think  of  him, 
either  that  he  was  a  good  deal  above  all  other  mortals, 
or  somewhat  below  the  most  enlightened  of  them.  Uc 
who  is  not  wise  enough  to  be  always  right,  should  be 
wise  enough  to  change  his  opinions  when  he  finds  it 
wrong.  The  consistency  of  a  truly  great  man  is  proved 
by  his  uniform  attachment  to  truth  and  principle,  and  his 
devotion  to  the  better  reason ;  not  by  obstinate  attach- 
ment to  first  formed  notions.  Whoever  has  not  candor 
enough,  for  good  cause,  to  change^  his  own  opinions,  is 
not  mfe  autliority  to  change  the  opinions  of  other  men. 
But  at  least,  sir,  the  member  from  Pennsylvania  will  ad- 
mit, that,  if  an  evil  in  this  respect  exist  under  the  present 
law,  tliis  bill  will  afford  some  mitigation  of  that  evil ;  by 
augmenting  the  number  of  the  Judges,  it  diminishes  the 
influence  of  the  individual  whose  judgment  may  be  un- 
der revision  ;  ami  so  fitf,  I  hope,  the  honorable  member 
may  himself  think  the  measure  productive  of  good. 

But,  sir,  before  we  postpone  to  another  year  the  consi- 
deration of  this  bill,  I  beg,  again,  to  remind  the  House 
that  the  measure  is  not  new.  it  is  not  new  in  its 
general  character ;  it  is  not  entirely  new  in  its  particular 
provisions.  The  necessity  of  some  reform  in  the  Judicial 
establishment  of  the  country,  has  been  presented  to  every 
Congress,  and  eveiy  session  of  Congress,  since  the  peace 
of  1815.  What  has  been  recommended,  at  diflerent 
times,  has  been  already  frequently  stated.    It  is  enoogl), 
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now,  to  say,  tliat  the  very  measare  of  extending  the  sys- 
tem by  increasing  the  number  of  the  Judges  of  the  Su- 
preme Court,  was  nresentcd  to  the  House,  among  other 
measures  in  1823,  by  the  Judiciary  CommiUee  t  and  that 
so  late  as  the  last  session,  it  recei\^d  a  distinct  expression 
of  approbation  in  the  other  branch  of  the  Le^slature. 
Gentlemen  have  referred  to  the  bill  introduced  mto  this 
Uottse  two  years  ago.     That  bill  had  my  approbation  ; 
I  so  declared  at  the  commencement  of  this  debate.    It 
proposed  to  effect  tlie  object  of  retaining  the  Judges 
upon  Uieir  Circuits,  without  increaang    their  number. 
But  it  was  complex.    It  was  thought  to  be  unequal,  and 
it  was  unsatisfactory.     There  appeared  no  disposition  in 
the  House  to  adopt  it «  and  when  the  same  measure  in 
substance  was  afterwards  proposed  in  the  other  brandi 
of  the  Legislature,  it  received  the  approbation  of  no  more 
than  a  half  dosen  voices.     This  led  me  to  make  a  remark^ 
at  the  opening  of  the  debate,  which  I  have  already  re- 
peated, that,  in  my  opinion,  we  are  brought  to  the  harrow 
ground  of  deciding  between  the  system  of  Circuit  Courts 
and  the  provisions  of  this  bill.    Smdl  we  keep  the  Judges 
npon  the  Circuits  and  augment  their  number,  or  shall  we 
relieve  them  from  Circuit  duties,  and  appoint  special  Cir- 
cuit  Judges  in  their  places  ^    This,  as  it  seems  to  me,  is 
the  only  practical  question  remaining  for  our  decision. 
I  do  not  intend,  sir, to  go  agrain  into  tlie  general  question, 
of  continuing  the  Judges  of  the  Supreme  Court  in  the 
discharge  of  Circuit  duties.    My  opinion  has  been  alrea- 
dy expressed,  and  I  have  heard  nothing  to  alter  it.    The 
honorable  gentleman  from  Viirginia  does  me  more  than 
justice  in  explaining  any  expression  of  his  own  which 
might  refer  this  opinion  to  a  recent  origin,  or  to  any  new 
circumstances.    I  confess,  sir,  that  four-and-twenty  years 
ago,  when  this  matter  was  discussed  in  Congress,  my  opin- 
ion, as  far  as  I  can  be  supposed  to  have  liad  any  opinion 
then  on  such  subjects,  inclined  to  the  argument  Uiat  re- 
commended the  separation  of  the  Judges  from  tlie  Cir- 
cuits.   But,  if  I  may  be  pardoned  for  referring  to  any 
thing  so  httle  worthy  tiie  regard  of  the  House,  as  my  own 
experience,  I  will  say  that  that  experience  early  led  me 
to  doubt  the  correctness  of  thje  first  impression,  and  that 
I  became  satisfied  that  it  was  desirable,  in  itself,  that  the 
Judges  of  the  Supreme  Court  should  remain  in  the  active 
discharge  of  the  duties  of  the  Circuits.     I  have  acted  in 
conformity  to  this  sentimirnt,  so  often  as  this  subject  has 
been  before  Congress^  in  the  short  periods  that  I  have 
been  a  member.    I  still  feel  the  same  conviction  ;  and 
though  I  shall  certunly  yield  the  point,  rather  than  that  no 
provision  for  tiie  existing  exigency  should  be  made  ?  yet 
I  should  feel  no  inconsidemble  pain  in  submitting  to  such 
necessity.    I  do  not  doubt,  indeed,  sir,  that,  if  the  Judges 
were   separated  from  Circuit  duties,  we  should  go  on 
very  well  for  some  years  to  cbme.     But,  looking  to  it  as  a 
permanent  system,  J  view   it  with  distrust  and  anxiety. 
My  reasons  are  already  before  the  House.    I  am  not  about 
to  repeat  them.     I  beg  to  take  this  occasion,  however, 
to  correct  one  or  two  misapprehensions  of  my  meaning 
into  which  gentlemen  have  fallen.    1  did  not  say,  sir, 
lliati  wished  the  Judges  of  the  Supreme  Courts  to  go  upon 
the  Circuits,  to  the  end  that  they  might  see,  in  the  country, 
the  impression  which  tlieir  opinions  made  upon  the  pub- 
lic sentiment    Nothing  like  it.     What  I  did  say,  was, 
that  it  was  useful  that  the  Judge  of  the  Supreme  Court 
should  be  able  to  perceive  the  application  and  bearingps 
of  the  opinions  of  that  Court,  upon  the  variety  of  causes 
coming  before  him  at  the  Circuit.     And  is  n«A  this  ust-f' J  } 
Is  it  not  probable  tliat  the  Judge  will  lay  down  a  general 
rule  witli  the  ^atest  wisdom  and  precision,  who  com- 
prehends, in  his  view,  the  greatest  number  of  instances 
to  which  tiiat  irul«  is  to  be  applied  ?    As  far  as  I  can  now 
recall  the  train  of  my  own  ideas,  the  expression  was 
suggested  by  a  reflection  upon  the  laws  of  the  Western 
StaUcs^  respecting  UUc  to  liuidi,    Wft  hear  often  in  this 


House  of  **  Judicial  Le^slation.'*  If  any  such  tbmj(  tp 
ist  in  this  country,  an  instance  of  it,  Uoubtlcss^bteb^ 
found  in  the  Land  Laws  of  some  of  the  Wcsten  ilt£(i 
In  Kentucky,  for  example,  titles  to  the  soil  appear  too 
pend,  to  a  very  great  extent,  upon  a  series  of  J\i<bl 
deci^ons,  growing  out  of  nn  act  of  the  LegisUt>:»cf 
Virginia,  passed  in  1779,  for  the  sale  tnddis);ObtL(::t 
her  public  domain.  The  Le^slative  proriaonv&ji.'^ 
short  and  general;  and  as  rights  were  immediitelTic 
quired  under  it,  the  want  of  Legislative  detail  could  o.^ 
be  supplied  by  Judicial  construction  and  deterannsta 
Hence,  a  system  has  grown  up,  which  b  complex,  ait^ 
cialt  and  argumentative.  I  do  not  impute  bJame  totL; 
Courts  ;  they  had  no  option  but  to  decide  cues  is  tk; 
arose,  upon  tlie  best  reasons.  And,  iHhoiigli  I  am  > 
veiy  incompetent  judge  in  the  case,  yet,  as &r as  las 
informed,  it  appears  to  me  that  the  Couki^  botb  of  tk 
SUte,  and  of  the  United  States,  ha\T^piiedjost  pnn- 
ciples  to  the  state  of  things  which  ikjfyiaA  existing. 
But,  «r,  as  a  rule  laid  down  at  Washington,  in  one  o{ 
these  cases,  may  be  expected  tosffectSOOotbeis,  isi! 
not  obvious  that  a  Judge,  bred  to  tlua  peculiar  sy^eux^ 
law,  and  having  also  many  of  these  caaeain  jud^iiiKBtl^- 
fore  him,  in  his  own  Circuit,  is  better  enabled  to  jute, 
to  limit,  and  to  modifv  the  general  role,  thusaot^ 
Judg^,  though  of  eqiuii  talents^  but  who  tbooU  bt  j 
stranger  to  the  decisions  of  the  State  tribunals,  ij&^ 
ger  to  the  opinions  and  practice  of  the  professa.^^ 
stranger  to  all  cases  except  the  angle  onebe^rsi 
for  judgment .' 

The  honorable  member  from  Penw'lTania sU*^- 
whether  a  statute  of  Vermont  cannot  be  as  wdl  i^ 
stood  at  Washington,  as  at  Windsor  or  Rutland.  w>.), 
sir,  put  in  that  shape,  the  question  has  vcrylittkfflcfi^ 
But,  if  the  gentleman  intends  to  ask,  whether  i  l^-f- 
who  has  been,  for  years,  in  the  constant  discbirpe  «t^ 
duties  incumbent  upon  him  as  the  head  of  the  U 
Court  in  Vermont,  and  who,  tlicrefbre,  haihadtD:* 
tutesof  that  State  frequently  before  hiimhasIeaiBf-^' 
interpretation  by  the  State  judications,  and  thdrcss-- 
tion  with  other  laws,  loca^  or  general  ?  if  thequeste*^ 
whether  such  a  Judge  be  not,  probalih')  nwrc  mf-^ 
to  understand  that  statute  than  another,  vho,^^' 
knowledge  of  its  local  interptetation>  or  local  app^J^^^; 
shall  look  at  its  letter,  for  the  first  time»  iniheHi^o*; 
Supreme  Court .'  If  this  be  the  question,  sr,  wW  ^• 
honorable  gentleman  means  to  propound,  1  cheats?^ 
fer  him  to  the  judgment  of  this  House,  and  to  lus^^^^ 
understanding  for  an  answer.  Sir,  wc  haw  btf"-*  " 
of  observation  upon  this  subject  which  quite  ^^^^ 
It  seems  to  imply  that  one  inteUigent  roan  is»^^^' 


\y  easy,  because  there  are  many  banks  <rf  sW^ 
many  books  of  decisions.  There  can  be  no  J"^^ 
seems,  that  a  Supreme  Court,  however  coiistitutfj  J  | 
readily  understand,  in  the  instance  mentioned,  tte* 
Vermont,  because  the  statutes  of  Vermont  arcace-;. 
Nor  need  Louisiana  ffear>  that  her  peculiar  code  ^;^J 
be  thoroughly  and  practically  known,  inasmuchas*:" 
ed  copy  will  be  found  in  the  pubUc  libraries.  , 
Sir,  I  allude  to  such  arguments,  certainlr  i»i^^ 
irpose  of  undertaking  a  refutation  of  them,  W^-\ 


express  my  regret  that  they  should  have  fouwJ  P'^^ 


I  care  not  in  ^^ 


purpose  of  undertaking 

express  my  regret  that  t 

this  discussion.    I  have  not  contended,  sir, 

like  Judicial  representation.    I  care  not  in 

reproach  such  an  idea  be  spoken  of.    It  is  none 
What  I  said  was,  and  I  still  say  it,  that,  with  so  nsDJ '^ 

having  various  and  different  systems,  with  ^JJ^] 
of  load  laws,  and  usages,  and  practices,  it  "^;.| 
portant  that  the  Supreme  Court  should  be  so  ca^'^^ 
I  as  to  allow  a  &ir  prospect,  in  every  caiM^  thstui^ 
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and  usagtis  should  be  known ;  and  that  I  know  nothing^,  |     It  lias  been  said,  sir>  that  this  measure  will  injure  the 
.  _  II J  ^•_._  ^.-  .t--- J   __^u_  1 i.j J    character  of  the  Supreme  Court ;  because,  as  we  increase 

numbers,  we  lessen  responsibility  in  the  same  proportion. 
Doubtless,  as  a  general  proposition,  tiiere  is  great  truth  in 
this  remark.  .  A  Court,  so  numerous  as  to  become*  popu^ 
lar  body,  would  be  unlit  for  the  exercise  of  Judicial  ftmc^ 
tions.  This  is  certain.  But  then  this  general  truth,  al- 
though admitted,  does  not  enable  us  to  fix,  with  precision, 
the  point  at  which  this  evil  either  begins  to  be  felt  at  ali» 
or  to  become  considerable,  still  less  where  it  b  ierioua  or 
intolerable.  If  seven  be  quite  few  enough,  it  may  not  be 
easy  to  shew,  that  ten  must  necessarily  be  a  great  deal  too 
many.  But  there  is  another  view  of  the  case,  connected 
witli  what  I  have  said  heretofore  in  this  discussion,  and 
which  furnishes,  in  my  mind,  a  complete  answer  to  this 
part  of  the  argument ;  and  tliat  is,  that  a  Judge  who  baa 
various  important  individual  duties  to  perform,  in  the  Cir- 
cuit Court,  and  who  sits  in  the  Appellate  Court  with  nine 
others,  acts,  in  the  whole,  in  a  more  conspicuous  character, 
and  under  the  pressure  of  more  immediate  and  weighty- 
responsibility,  than  if  he  performed  no  individual  Circuit 
duty,  and  sat  on  the  appellate  bench  witi^  six  others  only. 

But  again,  it  has  been  argued,  that  to  increase  the  num- 
ber of  the  Supreme  Court,  is  dangerous ;  because,  with 
such  a  precedent,  Congress  may  hereafter  eifect  any  puiv 
pose  of  its  own,  in  regard  to  Judicial  decisions,  by  chang- 
mg,  essentially,  the  whole  constitution  of  the  Court,  and 
overthrowing  its  settled  decisions,  through  the  means  of 
augmenting  the  number  of  Jud^pes.  Whenever  Congress, 
it  is  said,  may  dislike  the  constitutional  opinions  and  deci- 
sions of  the  Court,  it  may  mould  it  to  its  own  views,  upon 
the  authority  of  the  present  example.  Bu^  these  abuses 
of  power  are  not  to  be  anticipated  or  supposed ;  and, 
therefore,  no  ai^gument  results  m>m  them. 

If  we  were  to  be  allowed  to  unagine  that  the  Legisla- 
ture would  act  in  entire  disregard  of  its  duty,  there  are 
ways  enough,  certainly,  beside  that  supposed,  in  which  it 
might  destroy  the  Judiciary,  as  well  as  any  other  branch 
of  the  Government.  The  Judiciary*  power  is  conferred, 
and.  the  Supreme  Court  established,  by  the  Constitution ; 
but  then  Lej^islative  acts  are  necessary  to  confer  jurisdic- 
tion on  infenur  Courts,  and  to  regulate  proceedings  in  all 
Courts.  If  Cong[rcss  should  neglect  the  duty  of  passing 
such  laws,  tiiejudicial  power  could  not  be  efficiently  exer- 
cised. If,  for  example.  Congress  were  to  repeal  the  25th 
section  of  the  Judicial  act  of  1789,  and  make  no  substitute, 
there  would  be  no  mode  by  which  the  decisions  of  State 
tribunals,  on  questions  arising  under  the  Constitution  4md 
laws  of  the  United  States,  could  be  revised  in  the  Su- 
preme Court.  Or,  if  they  were  to  repeal  the  11th  sec- 
tion of  that  act,  the  power  of  tiying  causes  between  citi- 
zens of  different  States,  in  the  tribunals  of  this  Govern- 
ment, could  not  be  exercised.  Ail  other  braiiches  of  the 
Government  depend,  in  hke  manner,  for  their  continuance 
in  life  and  being,  and  for  the  proper  exercise  of  their  pow- 
ers, on  the  presumption  tiiat  the  Legislature  will  dis- 
ciiarge  its  Constitutional  duties.  If  it  were  possible  to 
adopt  the  opposite  supposition,  doubtless  there  are  modes 
enough  to  wiiich  we  may  look,  to  see  tiie  subversion, 
both  of  the  Courts,  and  tiie  whole  Constitution. 

Mr.  Speaker,  I  will  not  detain  you  by  further  reply  to 
the  various  objections  which  have  been  made  to  this  bill. 
What  has  occurred  to  me  as  most  important,  I  have  no- 
ticed eitiier  now  or  heretofore ;  and  I  refer  the  whole  to 
Uie  dispassionate  judgment  of  the  House.  Allow  me, 
however,  sir,  before  1  sit  down,  to  disavow,  on  my  own 
behalf,  ami  on  behalf  of  the  committee,  all  connection 
between  this  measure  and  any  opinions  or  decisions^  given 
or  expected,  in  any  causes,  or  classes  of  causes^  by  the 
Supreme  Court.  Of  the  merits  of  the  case,  of  which  early 
mention  was  made  in  the  debate,  I  know  nothing.  I  pre- 
sume it  was  rightly  decided,  because  it  was  decided  by 
sworn  Juf^pes,  composing  a  tribunal  in  which  the  Consti- 
tution and  the  laws  have  lodged  the  power  oi  ultimate 


so  naturally  conducive  to  this  end,  as  the  knowledge  and 
experience  obtained  by  the  Judges  on  the  Circuits.  Let 
me  ask,  sir,  the  members  from  New  England,  if  they  have 
ever  found  any  man  this  side  of  the  North  River,  who  tho- 
rouK'lily  understood  our  practice  of  special  attachment,  our 
process  of  garnishment,  or  trustee  process,  or  our  mode 
of  extending  execution  upon  land  }  And  let  me  ask,  at 
the  same  time,  whether  there  be  an  individual  of  the  pro- 
fession, between  this  place  and  Maine,  who  is,  at  this  mo- 
ment, competent  to  the  decisions  of  questions  arising  un- 
der the  peculiar  system  of  land  tities  of  Kentucky  or  Ten- 
nessee ?  If  there  be  such  a  gentleman,  I  confess  I  have 
not  the  honor  of  his  acquaintance. ' 

On  the  general  question  of  the  utili^  of  constant  occu- 
pation in  pcriecting  the  character  of  a  Judge,  I  do  not 
inean  now  to  enlarge.  I  am  aware  that  men  will  differ  on 
th:it  subject,  according  to  their  diflerent  means,  or  differ- 
ent habits  of  observation.  To  me  it  seems  as  clear  as  any 
moral  proposition  whatev^.  And  I  would  ask  the  honor- 
able member  from  Khode  Island,  since  he  has  referred  to 
the  Judge  of  the  first  Circuit,  and  has  spoken  of  him  in 
terms  of  respect,  not  undeservedt  whether  he  supposes 
that  that  member  of  the  Court,  i^  fifteen  years  ago,  on  re- 
ceiving his  commission,  he  had  removed  to  this  City,  had 
remained  here  always  since,  with  no  otiier  connection  with 
hib  profession  than  an  annual  session  of  six  weeks  in  the 
Supreme  Court,  would  have  been  tiie  Judge  he  now  is  } 
Sir,  if  this  question  were  proposed  to  that  distinguished 
person  himself,  and  if  he  could  overcome  the  reluctance 
ivhich  he  would  naturally  feel  to  speak  at  all  of  his  own 
Tudicial  qualities,  I  am  extremely  mistaken  if  he  would  not 
:*cfer  to  his  connection  with  the  Circuit  Court,  and  the  fre- 
quency and  variet>'  of  his  labors  there,  as  efficient  causes 
n  the  production  of  that  degree  of  ability,  whatever  it 
may  be  supposed  to  be,  with  which  he  now  discharges 
:he  duties  of  his  station. 

There  is  not,  sir,  an  entire  revolution  wrought  in  the 
nind  of  a  professional  man,  by  appointing  him  a  Judg^. 
lie  is  still  a  lawyer;  and  if  he  have  but  little  to  do  as  a 
Fudgx^,  he  is,  in  effect,  a  lawyer  out  of  practice.  And, 
low  is  it,  sir,  with  lawyers  who  are  not  Judges,  and  are 
ret  out  of  practice  ?  Let  the  opinion,  and  the  common 
)nictice  of  mankind  decide  this.  If  you  require  profes- 
ional  assistance,  in  whatever  relates  to  your  reputation, 
-our  property,  or  youi*  family,  do  you  go  to  him  who  is 
etired  from  the  bar,  and  who  has  this  uninterrupted  lei- 
ure  to  pursue  liis  readings  and  reflections ;  or  do  you  ad- 
Iress  yourself  to  him,  on  tiie  contrary,  who  is  in  the  midst 
»f  affiurs,  busy  every  day,  and  eveiy*  hour  in  the  day,  with 
>rofessional  pursuits  ?  But  I  will  not  follow  this  topic  far- 
her,  nor  dwell  on  this  part  of  the  case. 

I  have  already  said,  that,  in  my  opinion,  the  present 
lumber  of  theCourt  is  more  convenient  than  a  larger  num- 
>er,  for  the  hearing  of  a  certain  class  of  causes.  This 
ipinion  I  do  not  re'jact ;  for  I  beheve  it  to  be  true.  But 
he  question  is,  whether  this  inconvenience  be  not  more 
lian  balanced  by  other  advantages  ?    I  think  it  is. 

It  lias  been  again  and  again  urged,  that  this  bill  makes 
o  provision  for  clearing  off  the  term  business  of  the 
upreme  Court;  and  strange  mistakes,  as  it  appears  to 
le,  arc  committed,  as  to  tiie  amount  of  airears,  in  that 
;ourt.  I  believe  that  the  bill  intend&d  to  remedy  that 
vif,  will  remedy  it.  I  believe  there  is  time  enough  for 
le  Court  to  go  throu|^  its  list  of  causes  here,  without  in- 
^rfcring  with  the  sessions  of  the  Circuit  Courts ;  and,  not- 
rithstanding  the  matiiematical  calculations  by  which  it  has 
een  proved  tiiat  the  proposed  addition  to  the  length  of 
le  term,  would  enable  the  Court  to  decide  precisely 
ine  additional  causes  and  no  more,  yet  1  have  authority 
>  say,  that  those  who  have  the  best  means  of  knowing, 
'ere  of  opinion,  two  years  affo,  that  the  proposed  altera- 
on  of  the  term,  would  enable  the  Court,  in  two  years,  to 
a  through  all  the  causes  before  it,  ready  for  hearing. 
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judgment.    It  would  be  unworthy,  indeed,  of  the  mag- 
nitude of  this  occasion,  to  bend  our  course  a  hair's  breadth 
on  the  one  side  or  the  other,  either  to  &vor  or  to  oppose 
what  wr  might  like,  or  dislike,  in  regard  to  particular 
questions.    Surely  we  are  not  fit  for  this  r^reat  work,  if 
motives  of  that  sort  can  possibly  come  near  us.    I  hare 
forborne,  tbiougfaout  this  discussion,  from  all  expressuon  of 
opinion  on  the  manner  in  which  the  members  of  the  Su- 
preme Court  have  heretofore  discharged,  and  still  dis- 
charge, the  responsible  duties  of  their  station.    I  should 
feel  restraint  and  embarrassment,  were  I  to  make  the  at 
tempt  to  express  my  sentiments  on  that  point.    Profes- 
rfonal  habits  and  pursuits  connect  me  with  the  Court,  and 
I  feel  that  it  is  not  proper  that  I  should  speak  here,  of  the 
personal  qualities  of  its  members,  ^ther  generally  or  indi- 
viduiJly.    They  shall  not  suffer,  at  least,  from  any  ill- 
timed  or  dum^  eulogy  of  mine.    I  could  not,  if  I  would, 
make  them  better  known  than  they  are,  to  their  country  t 
aor  could  I  either  strengthen  or  shake  the  foundation  of 
character  and  talent  upon  which  they  stand.    But  of  tlie 
Judiciid  branch  of  the  Government,  and  of  the  institution 
of  the  Supreme  Court,  as  the  head  of  that  branch,  I  beg  to 
«ay  that  no  man  can  regard  it  with  more  respect  and  at- 
tachment than  myself.    It  may  have  fiiends  more  able — 
it  has  none  more  sincere.    No  conviction  is  deeper  in  my 
mind*  than  that  the  maintenance  of  the  judicial  power  is 
essential  and  indispensable  to  the  very  being  of  this  Go- 
fvemment.    The  Constitution,  without  it,  would  be  no 
Constitution— the  Government,  no  Government.     I  am 
deeply  sensible,  too,  and,  as  I  think,  every  man  must  be 
-whose  eves  have  been  open  to  what  has  passe<l  around 
him  for  the  last  twenty  years,  that  the  Judicial  power  is 
the  protecting  power  of  the  whole  Ctovemment.    Its  posi- 
tion is  upon  the  outer  wall.    From  the  very  nature  of 
<things,  and  the  frame  of  the  Constitution,  it  forms  the 
point  at  which  our  different  svstems  of  Ciovemment  meet 
ui  collision,  when  collision  unhappily  exists.    By  the  ab- 
solute neoesnty  of  the  case,  the  members  of  the  Supreme 
Court  become  Judges  of  the  extent  of  constitutional  pow- 
«».    They  are,  if  I  may  so  call  them,  the  great  arbitra- 
ion  between  contending  sovereignties.    Everyman  is 
«bk  to  see,  how  delicate  an4  how  critical  must  be  the 
exercise  of  such  powers,  in  free  and  popular  Governments. 
Suspicion  and  jealousy  are  ea^ly  excited,  under  such  cir- 
cumstances, against  a  body,  necessarily  ftrw  in  number, 
«nd  possessing,  by  the  Constitution,  a  permanent  tenure 
of  omce.    While  public  men,  in  more  popular  parts  of 
the  Government,  may  escape  without  rebuke,  notwith- 
standing they  may  sometimes  act  upon  opinions  which  are 
jfiot  acceptable,  that  impunity  is  not  to  be  expected  in  be- 
half of  Judicial  tribunals.    It  cannot  but  have  attracted 
observation,  that,  in  the  history  of  our  Government,  the 
Comts  have  not  been  able  to  avoid  severe,  and  sometimes 
angty  complaint,  for  giving  their  sanction  to  those  public 
measures,  which  the  Representatives  of  the  People  had 
adopted,  without  exciting  particular  disquietude.     Mem- 
bers of  this  and  the  other  IloUfec  of  Congress,  acting  vo?- 
untailly,  tfid  in  the  exercise  of  their  general  discretion, 
have  enacted  laws,  without  incurring  an  uncommon  de- 

gree  of  dislike  or  resentment ;  and  yet,  when  those  very 
ws  have  been  brought  before  the  Court,  and  the  ques- 
tion of  their  vafidity  distinctly  raised,  and  necessary  to  be 
determined,  the  Judees,  affirming  the  constitutional  valid- 
ity of  such  acts,  although  the  occasion  was  forced  upon 
them,  and  they  were  absolutely  boimd  to  express  the  one 
€»pinion  or  the  other,  have,  nevertheless,  not  escaped  a 
severity  of  reproach,  bordering  upon  the  very  verge  of 
denunciation.  This  experience,  while  it  teaches  us  the 
dangers  which  environ  this  Department,  instructs  us  most 
persuasively,  in  its  importance.  For  its  own  security,  and 
the  security  of  the  other  branches  of  the  Government,  it 
requires  such  an  extraordinary  union  of  discretion  and 
firmness^  of  ability  and  moderation^  that  nothing  in  the 


country  u  too  distinguished  for  sober  seme,  too  ^ 
with  powerful  talent,  to  fill  the  sitiutions  belongings ii 

Sir,  I  will  occupy  the  attention  of  the  Houae  no  )oa^. 
I  see  no  reason  tor  postponing  the  bin.  Thesubjectte 
been  thoroughly  discussed,  and  fully  comidefed.  Fe 
mvself,  I  expect  no  new  lights,  and  feeling;  the  nccesa 
o/  doing  something,  I  hope  we  may  now  gire  the  kmi 
law  to  the  measure  before  us. 

Mr.  BURGE8  said,  the  very  pointed  afluaon  vhic^ 
had  been  made  to  his  remarks  by  tbe  gendemn  bn 
Ifaasachuaetts,  would  justify  a  reply  from  \m.  UtSA 
not  rise,  however,  at  this  late  hour  of  the  da^,  toconDix 
the  time  of  the  committee  in  any  refutation  of  tbt  ^o- 
tieman's  observations.  '  He  rose  merely  to  beieech  gvn- 
tlemen  to  remember  the  difTerence  bctveefltheacttfae} 
were  now  caUed  to doand  the  acts  cioi^mujlepiitboo 
ordinary  acts,  if  grounded  on  misrepresenlnl&itearBis- 
taken  principles,  were  capable  of  b^n?  rmistd,  i>ui;iii 
this  case,  pass  the  bin,  and,  though  &  cbflBon  of  the 
nation  should  reach  the  skies,  you  caanot  retnct  T\ve 
Judges,  once  in  office,  are  bevond  yovicach.  l^Q^ng 
can  shake  them  but  death,  or  ranpeacbnent  Heiirtroi- 
ed  the  House  to  think  of  this,  and  surely  vtot'linidiiir 
consdered,  they  woidd  not  think,  it  was  too  nuch  if  t^J 
were  asked  to  deliberate  till  anodier  se»oi.  lin» 
him  surprising  doctrine,  that,  if  the  People  of  theWe« 
are  dissatisfied  with  their  own  State  tnbunals,  ve  raft 
therefi>re  provide  them  with  other  Comtsattbeexptv 
of  the  nation.  Besides,  the  People  of  die  Yfe^^^ 
tuled  to  us  no  evils :  there  is  not  a  document  bcists* 
sliew  what  tbmr  case  actually  is.  When  we  pt^^ 
our  constituents,  and  they  ask  us  what  are  thox  eoi" 
the  Western  States,  which  have  led  you  to  take »«» 
a  step,  we  cannot  answer,  no  evils  have  been  \so^ 
to  us  in  detail.  It  is  said,  indeed,  tiiat  the  bmth  (f  ^ 
Supreme  Court  depends  on  us  {  buti  canaot  ifRf.'"^ 
vanity  of  a  Legislative  assembly  arrogatiiig  to  itKy^ 
does  not  pertain  to  it ;  nor  will  I  give  any  sanction  « a» 
to  the  doctrine,  that  one  branch  of  tiiis  Owst^  » 
pends  on  any  co-ordinate  branch  of  it. 

Mr.  MERCER  again  rose.  The  gentleman  from** 
chusetts  has  said,  (Mr.  M.  observed)  that  he  vwt^' 
voU  fir  the  bill  for  the  purpote  of  reeenag,  «wj^ 
pone  it»  for  the  purpose  of  affirming^  tfe  *?"",y, 
Supreme  CouH  on  the  Oeeupying  GUmimiM^ 


tudey.  If,  said  Mr.  M.  the  gentleman  means  to  ws^ 
that  the  motion  to  postpone  the  bill  springs  tioni^ 
to  affirm  that  decision,  he  does  the  mover  great  ^y^ 
If  personal  considerations  are  regarded,  lean «^^ 
that  I  would  not  give  one  fivthing  to  pevcrse  oriir- 

judgment  r»-iiiit 

The  gentieman  has  paid  a  merited  compunw*  "V 
sobriety  and  discretion  of  my  friend  from  Pen***^ 
(Mr.  Hemphill.)    I  wish  he  had  put  it  in  die  po*" 
tiiat  gentleman  to  return  the  compliment.  .  ^ 

Sir,  long  as  this  discussion  has  been  P»*!*^^.. 
not  yet  exhausted  the  argument.  One  topic  to**; 
been  even  adverted  to :  the  probable  sccuinuliW>»  , 
siness  in  the  Federal  Courts,  from  the  pssmgc  ^^^ 
favorite  measure  of  the  gentleman  fiom  M**^^ 
a  Bankrupt  bill.  If  such  a  biU  shall  pass,  in  tl« J^. 
which  the  Ust  received  from  the  motion  of »  8*°*^^^ 
Kentucky,  no  longer  a  member  of  this  House,  w^^^ 
extended  its  operation  to  all  classes  <^*><^»<r!^J 
weU  as  /rwfaw,  tiien,  indeed,  the  evidence  of  the  d^ 
all  the  real  estate  of  every  citixen  of  this  ^f^J^^^ 
time,  pass  through  the  Federal  Courts;  •"^.'tLj- 
sixty,  six  hundred  appeals  may  come  up  t^w**^; 
in  a  single  year.  But  1  ask  pardon  of  the  Hou*^  ^ 
further  trespass  on  their  patience.  I  b»vc  ifS»  ^ 
subject  now  and  forever.  %ir»f ES** 

The  yeas  and  ruiys  were  taken  on  Jfr-  "^"^ 
motion  to  postpone,  and  were,  yea»  45  \  ttp  i^'* 
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So  the  House  refused  to  poitpone  the  bill. 
The  yeas  and  nays  were  next  taken  on  the  motion  of 
Mr.  fiARTL£TT  to  recommit  the  bill  with  instmctions, 
as  before  stated,  and  were,  yeas  46  i  nays  144. 

The  question  was  at  length  taken  on  ordering'  the  bill 
to  be  engromdfor  a  thM  reading.  Mr.  EDWARDS,  of 
N.  C.  called  for  the  yeas  and  nays,  which  were  ordered, 
and  taken  accordingly,  as  f(^ows : 

YEAS — Messrs.  Adams,  of  N.  Y.  Alexander,  of  Tenn. 
Alien,  of  Tenn.  Anderson,  Armstrong,  Bailey,  Baldwin, 
Bartley,  Barber,  of  Conn.  Barney,  Baylies,  Beecher, 
Blair,  Boon,  Brent,  Brown,  Bryan,  Buchanan,  Buckner, 
Burleigh,  Cambreleng*,  Campbell,  Carter,  Cassedy,  Clai- 
borne, Clarke,  Cocke,  Condict,  Cook,  Crowninshield, 
Davis,  Darenport,  Dorsey,  Drayton,  Dwight,  Edwards, 
of  Pa.  EstiU,  Everett,  Findky,  of  Pa.  Findlay,  of  Ohio, 
Fosdick,  Gamsey,  Garnett,  Garrison,  Gist,  Gurley,  Harris, 
Harvey,  Hayden,  Healy,  Henry,  Herrick,  Hines,  Hobart, 
Holcombe,  Holmes,  Houston,  Hugunin,  Ingcrsoll,  Isacks, 
Jennings,  of  Ohio,  Jennings,  m  Ind.  James  Johnson, 
Francis  Johnson,  Kerr,  Kidder,  Lawrence,  Lecompte, 
Letcher,  Little,  Livingston,  Locke,  Mallary,  Manble, 
Martindale,  Martin,  Mattocks,  McDuffie,  McKee,  McLane, 
of  Del.  McLean,  of  Ohio,  McManus,  Merwin,  of  Conn. 
Metcalfe,  Miller,  of  N.  Y.  Miner,  Jas.  S.  Mitchell,  Mitch- 
eU,  of  Md.  MitcheU,  of  S.  C.  Mitchell,  of  Ten.  Moore, 
of  Ky.  Moore,-  of  Alab.  Owen,  Peter,  Plumer,  Polk, 
Keed,  Rives,  Rots,  Sands,^  Scott,  Sknne,  Smith,  Sprsgue, 
Stewart,  Swan,  Taylor,  of  Virginia,  Test,  Thompson,  (^ 
Ohio,  Tomlinson,  Trimble,  Tucker,  of  N.  J.  Vance, 
Vamum,  Verplanck,  Vinton,  Wales,  Ward,  Webster, 
Whipple,  White,  WhitUesey,  WickMe,  Wilhams,  James 
W^ilson,  Heniy  Wilson,  Wolf,  Woods,  of  Ohio,  Worthing- 
ton,  Wright,  Wurts,  Young^l32. 

NAYS — Messrs.  Addams,  of  Pa.  Alexander,  of  Vxrg. 
Allen,  of  Mass.  Alston,  Angel,  Ashley,  Badger,  Bartlett, 
Barbour,  of  Va.  Bassett,  Burges,  Carson,  Cary,  Conner, 
Deitz,  Eastman,  Edwards,  of  N.  C.  'Forsyth,  Govan,  Hal- 
lock,  Hasbrouck,  Haynes,  Hemphill,  Hoffman,  Humphrey, 
Ingffaam,  Johnson,  of  N.  Y.  Johnson,  of  Virg.  Kellogg, 
Kremer,  Lathrop,*  Lincoln,  Long,  Mangum,  MarkeB, 
Marvin,  of  N.  Y.  McCoy,  McKean,  McNeill,  Mercer, 
Merriwether,  MiUer,  of  Pa.,  Newton,  O'Brien,  Orr, 
Pearce,  Saunders,  Sawyer,  Stevenson,  of  Pa.  Stotrs, 
Strong,  Taliaferro^  Thompson,  of  Geo.  Trezvant,  Tucker, 
of  S.  C.  Van  Home,  Whittemore,  Wilson,  of  S.  C. 
>Vood,  of  N.  y.— 59. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

And  the  House  adjourned. 


Tbvbsdat,  Jahvakt  26,  1826. 

Mr.  CONDICT,  offered  the  following  : 

Benked,  That  the  Secretary  of  the  Navy  be  directed 
to  inquire,  and  report  to  this  House,  whetlier  the  con- 
struction of  a  breakwater  at  the  Capes  of  the  Delaware 
for  the  security  of  merchant  vesseb  seeking  a  shelter  from 
storrosycouki  not  furnish  important  advantages  tothe  Navy 
of  the  United  States,  in  operations,  offensive  and  defen- 
sive in  war,  as  well  as  in  building  and  equipping  public 
vessels  in  time  of  peace. 

APPROPRIATIONS  FOR  FORTIFICATIONS. 

>Ir.  McL  ANE,  ofDelaware,  mo%*ed  to  postpone  the  or- 
ders of  the  day,  previous  to  the  several  appropriation 
bills  reported  by  the  Committee  of  Ways  ajMl  Means. 
The  motion  prevailed,  and  the  HOuse  went  into  Commit- 
tee of  the  Whole,  Mr.  CONDICT  in  the  chair,  on 
the  bill  making  appropriation  for  certain  Fortifications  of 
the  United  States. 

The  bill  proposes  the  following  items  of  appropriation, 
viz  : 


For  Fort  Adams^  at  Brenton's  Point,  one  hundred  thou- 
sand dollars. 

Fort  Hanulton,  at  New  Utrecht  Fmnt,  seventy^lve 
thousand  dollars. 

Fort  Monroe,  at  Old  Point  Comfort,  one  hundred  and 
fifteen  thousand  dollars. 

For  Fort  Calhoun,  at  the  Rip  R^  Shoal,  eighty  thou- 
sand  dollars. 

For  the  Fort  at  Bogue  Point,  North  Carolina,  twenty^ 
five  thousand  dollars. 

For  the  Fort  at  Oak  Island,  North  Carolina,  thirty  tfaooi- 
sand  dollars. 

For  the  Fort  at  Mobile  Point,  ninety  thousand  doUan. 

For  the  Fort  at  Chief  Menteur,  eighty-five  thousand 
dollars. 

For  Fort  Jackson,  at  Plaquemine  Bend,niDety  thousand 
dollars. 

For  the  Fort  to  be  commenced  at  Bayou  Bienveno, 
Louisiana,  ninety  thousand  dollars. 

For  repairs  and  contingencies,  fifteen  thousand  dollan. 
Mr.  McLANE  proposed  that«  as  all  appropriation 
bilk  were  undentood  as  being  reported  in  blank,  the 
sums  in  the  printed  bill  should  be  taken  as  havin^^  been 
respectively  moved  by  the  Committee  of  Ways  and 
Means.  This  arrangement  was  accordingly  announced 
by  the  Chair. 

The  bill  having  been  read  through,  was  taken  up  by- 
sections.  The  two  first  items  of  the  first  section  were 
agreed  to. 

The  tlurd  item,  viz.  **  For  Fortress  Monroe,  at  Old 
Point  Comfort,  1 15,000  dollam,'*  having  been  read- 
Mr.  FLOYD,  moved  to  amend  it  by  substitutin|^  the 
word  *•  Powhattan,  for  the  word  **  Monroe.** 

In  support  of  this  motion,  Mr.  FLOYD  observed,that  the 
House  had  now  been  called  upon,  for  one  or  two  years, 
successively,  to  make  an  appropriation  **  fiir  Port  Monroe^ 
at  Old  Point  Comfort"  He  would  suggest  whether  it 
would  not  be  well,  when  expending  a  sum  like  this,  in  a 
place,  too,  on  many  accounts,  of  the  greatest  notorictv,  to 
make  the  change  he  had  proposed  in  the  name  of  the 
Fortress.  The  river  on  which  it  stands  was  originally 
called  Powhattan,  but  the  attachment  which  had  pre- 
vailed for  all  that  belonged  to  Englimd,  bad  induced  the 
Colonists  to  alter  it  fw  that  of  James  J^iver.  It  was  one 
of  the  noblest  rivers  in  the  United  States,  and  the  change 
of  the  name  was  to  be  regretted. 

Mr.  McLANE,  of  Del.  observed,  in  reply,  that  there 
might  be  some  propriety  in  the  change  suggested  by  the 
gentleman  fttim  Virginia  ;  but,  if  such  alteration  was  to 
be  made,  it  would  be  better  it  should  be  done  by  a  sepa 
rate  bill.  He  would  not  say  tliat  the  alteration  ^%is  not  ex- 
pedient \  but,  as  matters  now  stood,  the  power  of  naming 
the  fortifications  is  left  to  the  discretion  of  the  Engineer 
Department.  This  department  has  hitherto  ^ven  names 
to  all  of  them  which  have  been  erected :  very  possiblv 
some  other  system  may  be  preferable  ;  but,  until  such 
system  is  adopted  by  the  House,  we  must  abide  by  that 
which  exists.  If  the  appropriation  is  made  for  **  Fortress 
Powhattan,**  it  will  be  for  a  fortification  of  which  the  War 
Department  has  no  knowledge.  Tliis  change  may  be 
thought  by  some  gentlemen  a  small  matter,  but  it  is 
a  matter  of  some  delicacy.  The  Fortress  now  beam  the 
name  of  an  individual  whom  he  might,  without  impn>* 
priet}',  denonunate  as  illustrious  on  the  ps^  of  our  his- 
tory. It  received  that  name  when  he  was  in  the.f  ull  pos* 
session  of  power.  Was  it  proper  to  take  it  away  now  he 
luis  lust  aU  his  power,  and  rctsuns  only  the  deserved  re- 
putation ofhaving*,  with  upright  aim,  pursued  the  best  in- 
terests of  his  countiy  f 

Mr.  FLOYD  rephcd  that,  if  the  Fort  should  be  provid- 
ed for  as  Fortress  Powhattan,  on  "Old  Point  Comfort," 
he  imagined  there  would  be  no  great  difficuky  for  the 
Engineer  Department  to  find  it  Uc  feh  little  appre- 
hension but  the  ingenuity  of  the  Department  would  din 
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cover  what  ibtt  waa  meant,  provided  we  |pve  them  mo- 
ney enough  for  it  The  gentleman  tells  us  the  power  of 
naming  fortifications  is  in  the  hands  of  the  Engineer 
Corps  ;  but  where  did  they  g^t  any  such  authority  f  It 
ceitainly  was  never  given  them  by  this  House.  It  was 
very  true,  that  they  had  acted  as  though  they  had  the  au- 
thority :  eveiy  lieutenant  who  erects  a  little  stockade  in 
the  woods,  takes  the  liberty  of  naming  it ;  and  shall  not 
tills  House  have  leave  to  give  a  nahie  to  a  fortification 
which,  from  its  massive  structure,  may  stand  for  centuries? 
IVhen  this  Fort  was  first  provided  for  by  an  appropria- 
tion bill,  it  was  desig^ted  as  a  fortification  on  Old  Point 
Comfort  Now  it  is  named,  by  authority,  Fortreu  Mon^ 
roe,  **  The  Government"  has  named  it,  he  supposed  ; 
but,  for  his  part,  he  never  could  bring  himself  to  think 
that  the  President  of  the  United  States  is  <<  the  Govern^ 
ment."  He  was  perpetually  hearing  gentlemen  say,  "  Go- 
yemmentf'  dothis,aiid  the  *<  Government**  do  that :  and  he 
supposed  the  Government  would  send  a  Minister  to  Pana- 
ma, too.  But,  in  his  view,  Congress  was  the  Govern- 
ment, or,  at  least,  a  co-ordinate  part  of  it  He  had  no 
very  great  objection,  if  the  Administration  preferred  that 
this  Fort  should  be  called  Fortress  Monroe,  that  so  it 
should  be  ;  but,  though  Mr.  Monroe  was  the  Chief  Ma- 
gistrate of  the  United  States,  he  imagined  that  Powhattan 
was  quite  as  respectable  a  gentleman  as  ever  he  was  ;  and 
that  he  possessed  quite  as  much  genero8ity,magnanimity, 
and  as  much  military  tact,  too,  although  he  had  never 
been  at  Bladensburg. 

The  question  was  then  taken  on  the  amendment  of 
Mr.  FLOYD,  and  was  negatived-^-ayes  49,  noes  not 
counted. 

Mr.  COCKE  then  said,  that,  before  the  Commit 
tee  took  its  leave  of  Fortress  Monroe,  he  shoidd  take 
the  liberty  of  moving  to  reduce  the  sum  proposed  to  be 
appropriated  for  it  As  well  as  he  could  recollect,  tlie 
sum  asked,  in  former  years,  for  this  fortification,  was 
75  or  80,000  dollars  a  yeai^-4ind  we  were  then  told  that 
these  works  are  to  be  completed  g^radually.  He  ac' 
knowledged  that  tliis  Fort  Monroe  is  a  sort  of  mammoth 
of  the  kind— it  covers  seventy  acres  of  ground,  and  sur- 
rounds the  whole  of  that  space  with  a  massy  stone  wall,  and 
its  completion  must  necessarily  recjuire  an  immense  sum. 
But8till,at  a  time  like  this, in  the  midst  of  profound  peace, 
to  go  on,  and  at  once,  to  appropriate  so  largely,  as  if  we 
were  going  to  complete  the  fortification  all  at  once^seemed 
to  luma  vexy  strange  manner  of  proceeding.  He  knew 
very  well  it  was  not  now  a  fashionable  doctrine  to  talk 
any  thingabout  paying  the  National  Debt;  he  knew  that 
it  was  intended  that  the  money  that  might  remain  in  the 
Treasury  should  find  a  very  different  direction.  He 
should,  however,  venture  to  move  to  strike  out  $115,000, 
proposed  to  be  appropriated  for  this  Fort,  and  insert 
$80,000.  As  there  were  many  gentlemen  i)ow  here,  for 
the  first  time,  this  being  a  new  Congress,  he  had  been  in- 
duced to  make  some  statements  whieh  might  tend  to  bring 
them  acquainted  with  tiie  true  state  of  tliis  affau*. 

Mr.  McLAN£  observed,  that  the  same  motive  which 
had  induced  the  gentleman  from  Tennessee  to  make  the 
statements  he  had  now  done,  also  induced  liim  to  make  a 
few  ^neral  remarks  in  reply.  The  gentleman  tells  us 
this  IB  a  new  Congpress,  said  Mr.  McL.  ;  and  he  hopes 
to  find  that  favor  with  the  present  Congress  which  he  has 
been  unable  to  find  with  previous  Congresses.  To  those 
gentlemen  who  were  now  new  in  their  seats,  this  subject 
was,  of  course,  not  so  familiarly  known,  and  he  should, 
therefore,  make  some  explanations  in  answer  to  the  gen- 
tleman ftom  Tenne&see.  He  apprehended  it  was  now 
too  late  to  discuss  the  fortification  system  of  the  United 
States.  That  system  has  already  received  the  sanction  of 
the  Government,  and  is  in  actual  progress  of  completion. 
Itis  a  system  which  was  loudly  called  for  by  the  experi- 
ence of  the  late  war,  and  received  the  approbation  of  the 


People  of  the  United  States.  He  need  not  address  to  tbe 
Committee  a  word  on  the  propriety  of  coatimungthe^j- 
tem  now  that  it  was  so  fiur  advanced.  T%t  expedieorr 
of  continuing  it,  at  any  given  rate  of  yearly  sdvance,  de- 
pends on  two  considerations :  first,  the  general  expofir^ 
cy  of  the  system  itself;  andsecond]y,the  effect  of  such  nt* 
cf  advance  upon  the  works  concerned.  As  to  the  systei 
of  Rational  aefence,  it  was  surely  proper  that  the  Go- 
vernment should  provide  to  meet  whatever  esgcn&e 
may  arise  ;  and,  come  when  they  mar>  we  ought  tok 
prepared  for  them.  Now,  it  was  not  K>r  him,  or  for  un 
gentleman,  to  say  how  soon  works  of  defence  mj  1^ 
wanted  f  but  one  thing  was  obvious,  that  such  worb 
ought  to  be  completed  as  speedily  as  pr«:ticahl&  If  tiie 
means  of  the  Government  warrant  their  immedbte  coo- 
pletion,  they  ought  to  be  completed  imnediatek. 

As  to  the  apprehensions  of  the  member  iroio  TenrHs- 
see,  on  the  subject  of  the  Public  Debt,  kt  me  pre  hlin, 
(said  Mr.  McL.)  a  word  of  comfort  on  that  subject  Tht 
Committee  of  Ways  and  Means  have  had  (hii  sabjeci  ud> 
der  their  careful  attention,  and  have  pnpaKd  a  report 
which  they  have  directed  me  to  make  to  tins  HouBCihy 
which  it  will  appear,  that,  afler  payingthc  ei^jense  of  «ll 
the  objects  provided  for  in  these  appropnaiwnbills^ 
nation  will  this  year  be  enabled  to  pay  off  thevhdeof:fes 
six  per  cents,"  in  the  course  of  tlie  year  18?9, «  ^efi  i^ 
most  of  the  debt  due  to  the  Bank  of  the  U.  States,  y- 
the  gentleman  says  the  Public  Debt  is  never  to  be  p^i 

Every  gentleman  who  is  acquainted  with  these  vdj 
must  know,  that,  after  expending  halfa  mil^onofa^ 
lars  upon  a  fortification,  unless  we  go  on  to  make  app'^ 
priations  for  continuing  the  work,  what  has  been  fio« 
will  immediately  begin  to  sufTer  dilapidation,  andtkao- 
ney  idready  expended  will  be  lost.  R  is,  thereto?, »;' 
cessary,  on  principles  of  economy,  to  appropriate  sa? 
to  keep  the  works,  once  beg^n,  m  active  progte*  ^^ 
gentleman  says  the  present  is  an  unusually  large  «^ 
for  this  fortification.  He  is  mistaken;  his  asaeitioBisiflcx 
rect.  The  sum  last  year  appropriated  was  $  100,000,  a* 
that  the  year  before  was  either  $100,000  or  $95,im:\'^ 
lieve  $95,000.  The  sum  now  asked  for  is  about  the  umf 
ordinarily  required  to  fulfil  the  annual  coatracls ;  hea» 
the  work  being  now  advanced,  more  bbor  can  ^ 
formed  upon  it  in  the  same  time  than  couW  be  ^■ 
fore.  But,  if  gentlemen  will  take  the  trouble  of  "^ 
suiting  the  estimates,  which  have  been  submitted  »'» 
House  by  the  War  Department,  they  wiU  find  tlii« 
sum  of  $100,000,  hist  year  granted,  was  insuflioee 
meetthe  contractsby  $11,000.  The  115,000 cWliSf^^ 
asked  for,  is  intended,  in  part^  to  cover  thai  deficjeacj  . 

Mr.  COCKE  returned  his  thanks  to  the  Chain?^,^ 
the  Committee  of  Ways  and  Means  for  the  infoniBas-' 
had  pven  the  House,  that  there  was  some  prosp?^ ; 
paying  a  portion  of  the  Public  Debt,  I  did  notsar// 
served  Mr.  C)  that  the  Public  Dept  ncmvciKN 
paid  :  but  this  I  will  say,  that  thia  House,  at  the  se^ 
tion  of  that  gentleman,  last  year  exeliangtd  its  stock  t: 
amount  of  twelve  millions.  Why  did  wedattn- 
it  was  not  needed  >  Would  it  not  have  been  bctff:  - 
save  some  of  the  money  we  are  lavishing  on  ^'^%'i 
of  fortifications,  than  to  beg  our  creditors  to  letuJ^'  ■ 
paying  them  four  and  a  half,  and  five  per  cent.  ^^;^ 
instead  of  six  and  seven  per  cent  ?  Besides,  theit  r.--_ 
be  somebody  put  in  these  forts  to  protect  them  after  j^. 
are  built,  and  this  magnificent  system  will  wm^f^ 
ing  this  House  to  increase  the  Army.  I  think,  ar.i '  _; 
see  that  event.  But  we  are  to  keep  tbe  worb  i«2; 
gress,  lest  they  should  fall  down  and  go  toniin. 
sir,  1  have  no  objections  to  gg  on  with  thcroatai 
ble  and  proper  rate  ;  but  why  go  on  to  cxpcw «  ^^ 
mense  sums  to  complete  them  now,  and  then  '"^"^  j. 
selves  in  the  nece5sit^^of  other  vast  sums  ton»n>^';. 
fend  them  >    The  gentleman  teHsj  us  there  are  cp"-  ' 
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for  the  completion  of  them.  Sir,  I  know  there  ape  con- 
tracts eveiy  year  beyond  the  amount  of  our  appro- 
priations. But,  for  my  part,  nr,  if  any  of  our  officers 
:fioose  to  take  the  responsibility  on  themselves  of  making 
contracts,  unauthorized  by  this'  House,  they  sliould  have 
:he  whole  benefit  of  such  contracts  to  themselves.  They 
Live  no  authority  to  make  such  contractai  Shall  f  be 
.old,  Mr.  Chairman,  that  any  Engineer  that  chooses  can 
nvolve  the  fiiith  of  this  Government  beyond  the  amount 
jf  the  appropriations  granted  by  law  ?  Sir,  it  is  a  doc- 
trine I  will  never  subscribe  to — if  he  can  bind  us  for  one 
dollar  be  may  bind  us  for  a  million. 

Mr.  KKEMRR  said,  he  u*a8  of  opinion  this  bill 
JUght  not  to  pass  at  all,  and  with  this  view  of  the  subject, 
le  should  move  to  strike  out  tlie  enacting  chuLse.  This 
system  of  extravagance  had  been  now  going  on  for  years. 
^Vc  had  g^ne  on  from  year  to  year  squandering  the  pub- 
ic money  to  erect  a  parcel  of  fortifications  that  were  to- 
ally  useless,  and  stood  as  so  many  monuments  of  our  folly, 
^o  doubt  they  had  afforded  good  jobs,  but  they  were 
Icath  to  tlie  People.  The  gentleman  had  told  us  that 
he  Public  Debt  is  soon  to  be  paid  off.  Sir,  the  same 
lyren  song  has  been  nmg  in  our  ears  for  the  last  nine 
cars — ^the  same  lullaby— -fuUaby,  "be  perfectly  secure! 
f'our  whole  debt  will  soon  be  paid  !  ten  years  more,  ten 
^etirs  more,  and  the  day  will  arrive."  Sir,  it  is  high  time 
ve  should  profit  by  experience,  and  I  hope  my  honorable 
i'iend  from  Tennessee  will  join  me.  Let  us  try  to  stran- 
gle the  monster  at  once. 

The  question  was  now  taken  on  the  motion  of  Mr. 
CRE>fEU  to  strike  out  the  enacting  clause  of  the  bill,  and 
L  division  being  demanded,  it  was  decided  in  the  nega- 
ive,,Mr.  K.  himself  alone  voting  for  it. 

Mr.  FORSYTH  expressed  his  doubt  whether  this 
[louse  was  prepared  to  pass  this  bill,  with  the  informa- 
ion  which  it  had  before  it.  Early  in  the  session  an  hon- 
)rable  colleague  of  his,  (Mr.  Tattwali,)  had  submitted 
I  resolution,  for  the  purpose  of  obtaining  from  the  War 
department  a  detailed  report  on  the  subject  of  the  sys- 
em  and  plan  of  fortifications  proposed  for  the  national  de- 
ence,  specifying  the  location  and  the  cost  of  each  par- 
icular  work  already  erected,  and  the  location  and  csti- 
nated  cost  of  such  as  are  contemplated,  &c.  This  resolu- 
ion  had  been  adopted  by  the  House;  but,  to  this  day,  no 
nformation  had  been  received  u^4er  it.  Mr.  F.  begged 
cave  to  recall  to  the  recollection  of  the  House  what  took 
)Iacc  in  the  discussion  of  that  resolution.  His  colleague 
lad  then  stated,  that,  at  the  two  preceding  sessions,  this 
•cry  information  had  been  called  for,  and  that  neither  of 
hese  calls  had  been  yet  answered.  And  this  informa- 
ion,  said  Mr.  F.  it  may  be  impracticable  to  obtain,  unless 
rou  lay  your  hands  on  a  bill  ot  this  sort.  The  object  of 
ny  colleague  was  to  obtain  information,  with  a  view  to 
liis  bill.  Suppose  the  public  interest  to  suffer  from  the 
Iclay  of  tliis  bill,  until  that  information  be  received  :  to 
vhom  is  the  fault  attributable  ?  Not  to  this  House,  but  to 
hose  who  withhold  information,  in  their  possession,  when 
railed  upon  for  it.  I  need  not  remind  the  House,  that  my 
colleague  prefaced  his  motion,  calling  for  this  inform a- 
ion,  with  the  expression  of  an  anxious  desire  to  have  a 
ivstem  of  fortification  properly  executed.  He  knows  its 
mportance,  and  every  one  who  hears  me  will  allow,  that 
ic  is  as  anxious  to  have  a  system  of  permanent  defence, 
udiciously  planned  and  executed,  as  any  member  of  this 
iouse.  But  how  is  it  to  be  determined  whether  the  sys- 
:em  is  properly  executed  ?  Year  after  year,  the  House  is 
:alled  upon  for.  appropriations  of  money  fbr  a  system  of 
iefencc,  of  which  we  have  none  of  the  details.  Last  year 
ve  appropriated  half  a  million  of  dollars  for  this  object — 
he  year  before,  God  knows  how  much  :  and  this  year  we 
ire  caUed  upon  to  appropriate,  for  the  same  purpose, 
'ight  hundred  thousand  dollars.  Is  so  lai^  an  appropria- 
ion  necessary  ?  I  am  not  prepared  to  say — it  is  impossi- 
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blc  that  any.  man  can  be,  \(nthout  having  the  details  befbre 
him.  Af^^r  this  bill  leaves  the  Conmiittee,  and  such 
amendments  may  be  made  in  it  as  the  House  shall  ap- 
prove, I  hope  it  will  be  ordered  to  lie  on  the  tabic,  and 
wait  for  the  information  which  has  been  called  for.  This 
is  the  only  way  in  which  tlie  House  can  compel  those  who 
possess  the  information  to  give  it  to  u&. 

Mr.  HAMILTON,  (Chairman  of  tlie  Committee  on  ^fili- 
tar}'  Affairs)  tlien  said,  that  the  honorable  gentleman  from 
Georgia  was  certainly  mistaken  in  point  of  fact.  Mr.  M; 
admitted  that  the  Committee  was  not  possessed  of  a  full 
statement  of  particidars  respecting  all  the  works  which 
are  now,  or  may  hereafler  be,  contemplated  for  the  pub- 
lic defence  j  but  they  have  full,  particular,  and  minute  in- 
formation, as  to  all  the  works  proposed  to  beprovided  fbr 
in  the  bill  now  before  them.  A  gxjneral  plan  for  fortifying 
the  country  was  reported  by  three  gentlemen,  one  of 
whom  was  a  distinguished  foreigner,  weil  known  and  ad- 
mired, as  well  in  Europe  as  in  this  countt}',  for  his  great 
science,  and  ability  in  his  profession:  and  two  other  officers, 
who  had  received,  and  Reserved  to  wear,  imperishable  lau- 
rels for  their  public  services.  These  gentlemen  accompa- 
nied that  plan  with  estimates  and  details,  containing  all  that 
was  necessary  to  be  known,  to  enable  Congress  to  act  on 
the  subject.  Gentlemen  knew  that  he  alluded  to  the  re- 
port of  General  Bernard,  Colonel  McRea,  and  Colonel 
Totten ;  and  there  is  not  one  work  provided  for  by 
this  bill,  concerning  which  the  gentleman  will  not  find 
ample  information  in  that  report. 

As  to  what  the  gentleman  from  Georgia  had  stated,  in 
relation  to  calls  made  on  the  War  Department  by  his  col- 
league— concerning  whose  merit  he  entirely  accorded 
with  the  gentleman — one  of  those  calls,  Mr.  H.  said,  was, 
in  its  relations,  so  various  and  extensive,  that  the  Depazl- 
ment,  though  they  had  immccfiately  applied  to  the  various 
parts  of  the  countr)"  from  which  the  details  must  be  drawn, 
had  not  yet  been  able  to  receive  all  the  returns  which 
would  enable  them  to  present  an  aggregate  containing  all 
the  information  demanded.  Things  were  in  this  situation 
when  the  call  of  the  gentleman  trom  Georgia.  (Mr.  Tatt- 
iTALL,)  had  been  made  at  an  early  stage  of  the  present 
session — ^it  had  remained,  as  yet,  unanswered,  because  it 
was,  as  yet,  impossible  to  answer  it.  The  question  was, 
whether,  on  this  account,  the  House  will  stop  the  works 
already  in  progress  ?  If  gentlemen  wish  inrormation  in 
respect  to  these  works,  let  them  consult  the  public  docu- 
ments, and  they  will  find  it  Why,  then,  should  we 
pause }  He  hoped  tlie  gentleman  would  not  persist  in 
his  intention  to  make  a  motion  so  embarrassing  to  the  pub- 
lic service,  as  tliat  which  he  had  announced  his  intentioQ 
to  make. 

Mr.  FLOYD  remarked,  on  rising  again,  that,  at  the 
last  session,  an  appropriation  was  asked  for  arminjgthis 
Fortress,  and  the  House  was  told  that,  unless  armed,  it  was 
useless  to  have  built  it.  He  wished  to  know,  seeing  that, 
last  year,  money  was  asked  to-  arm  the  fortification,  how 
it  happened  that  more  money  was  wanted  now  to  go  on 
to  build  it.  He  was  not  himself  opposed,  as  he  had 
heretofore  had  occasion  to  declare  on  this  floor,  to  the 
fortification  of  the  points  of  our  coast  which  require  it. 
He  was  of  opinion,  that  where  a  great  capital,  and  a  dense 
population  were  collected,  fortifications  necessaiy  to  pro- 
tect their  waters  from  invasion,  ought  to  be  erected.  But, 
in  some  cases,  he  thought  fortifications  utterly  useless. 
The  Fort  below  this  place,  for  example,  he  thought  as  ut- 
terly useless  against  vessels  coming  up  the  river  as  if  it 
had  been  placed  on  the  top  of  the  Alleghany  moun- 
tain. Did  any  one  believe  that  the  vessels  of  Eng- 
land, should  we  ever  again  come  in  conflict  with  her, 
were  coming  up  this  river  to  attack  our  Forts  ?  Expe- 
rience had  shewn  that  they  could  land  a  mile  or  two  be* 
low  our  Forts,  and  march  up  in  the  reai*  of  theoif  or  out  of 
their  reach.    It  was  an  useless  waste  of  money,  and  an 
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impontion  upon  common  sense,  to  suppose  that  no  one 
could  judge  of  such  matters  as  this  but  persons  who  have 
the  disbursement  of  pubhc  money.  Eleven  or  twelve 
years  aco^  Mr.  F.  said,  being  at  New  York  when  they 
were  building  Castle  Clinton,  he  had  walked  down  Broad- 
way to  the  liver,  and  there  he  saw  a  great  castle,  and  every 
body  was  telling  him,  if  the  British  should  come  ttiere, 
fifteen  out  cf  the  eighty  or  ninety  f^ns  could  be  brought 
to  besr  upon  any  eiven  point  of  their  approach.  It  never 
entered  into  their  tteads,  that,  whenever  any  gun  could 
reach  the  British  vessels  from  the  Fortress,  Uie  g^ns  of 
the  British  vesseb  would  be  within  rake  to  destroy  the 
whole  City.  Afterwards,  he  believed,  there  being  more 
sdentific  men  in  the  army,  they  tore  down  that  Fortress 
and  he  recollected  a  gentleman,  from  that  City,  making  us 
a  long  speech  here»  to  prove  to  us  that  it  was  the  wrong 
place  for  a  Fort — the  end  of  which  was,  that  it  was  re- 
ceded»  with  the  nte  of  it,  to  the  City  of  New  York. 

From  all  he  could  see,  Mr.  F.  said,  there  were  no  points 
in  the  United  States,  from  the  fortification  of  which 
mater  benefits  would  flow,  than  those  of  Old  Point  Com- 
fort and  the  Rip  Raps  ;  he  spoke  of  tliem  by  the  names 
they  were  known  by  in  the  hastoiy  of  the  countiy.  A  great 
interior  country  was  to  be  protected  by  thein,  and  an  in- 
land sea  within  them.  But,  he  wished  more  definite  iI^ 
formation  in  regard  to  these  expenditures,  and  he  wished 
also  to  know  whether,  in  every  instance,  tlie  expendi- ' 
tures  on  objects  of  this  description  had  not  overrun  the 
estimates.  He  knew  that  this  had  often  been  the  case, 
in  regard  to  expenditures  for  buildings  of  one  sort  or  other. 
He  instanced  the  case  of  the  portico  to  the  Presi- 
dent's House,  when  fifty  tliousand  dollars  were  asked  for 
building  a  North  Portico^  which  was  wanted  by  President 
Monroe,  who  was  a  magnificent  gentleman,  and  liked 
things  to  be  done  on  a  great  scale.  The  House,  being 
then  menaced  with  the  necessity  of  borrowing  money,  was 
imwiUingto  give  this  fifty  thousand  dollars.  The  next  year, 
ten  thousand  dollars  were  asked  fi>r,to  build  the  Southern 
Porch  i  and,  when  it  was  expended,  tlie  sum  of  9,000  dol- 
lars more  was  asked,  to  Jiniah  the  porch,  &c.  Mr.  F.  said 
he  knew  very  well  that  nothing  was  more  dLagreeable  to  a 
certain  part  of  *'  the  Government,"  than  this  cavilling,  as 
it  was  called,  at  appropriations.  He  was  of  opinion,  how- 
ever, that  at  this  late  hour— for^  said  he,  it  seems  we  must 
take  up  the  tale  of  old  times— the  House  owed  it  to  it- 
sell^  before  acting  on  this  bill,  to  inquire  whether  the  ap- 
propriations for  these  objects  have  not  already  exceeded 
the  estimates — ^how  tar  we  are  yet  to  go,  Sic. 

Mr.  DWIGHT  observed,  that  the  gentleman  fit>ra  Vir- 
ginia had,  in  the  course  of  the  remarks  which  he  had  just 
concluded,  fiimished  one  of  the  strongest  ai^uments  in  fii- 
vor  of  the  bill.  He  had  alluded  to  a  tort  in  the  harbor  of 
New  York,  now  useless ;  but  what  were  the  circumstances 
under  which  that  fort  had  been  erected  }  Hud  we  then 
any  gentlemen  in  our  Engineering  Department  of  great 
and  distinguished  talent  >  The  very  reason  why  that  fort 
stands  as  a  monument  of  ignorance,  is,  Uiat  we  had  no 
such  men  then  as  we  now  have  in  the  service.  The  sys- 
tem is  now  matured — the  science  is  fully  understood. 
Does  the  gentleman  suppose,  that,  if  tlie  fort  in  question 
had  been  directed  in  its  location  by  such  gentlemen  as  now 
liave  the  management  of  our  system  of  defence,  it  would  at 
this  day  liave  stood  a  monument  of  folly  }  The  gentleman 
had  thought  proper  to  allude  to  the  portico  of  tlie  Presi- 
dent's House  ;  but,  Mr.  D.  said,  he  could  not  perceive 
vhat  the  portico  of  the  President's  House  had  to  do  witli 
our  system  of  sea-coast  defence.  The  erection  of  the 
Southern  Portico,  so  far  fit>m  showing  any  particular  de- 
sire to  please  or  ftatter  the  President,  was  known  to  be 
^OQtory  to  his  wbhes.  But,  if  it  had  been  otherwise,  he 
never  heard  that  that  portico  was  erected  as  a  defence 
agaiust  the  enemies  of  ttie  President  If  it  was,  it  seem- 
ed to  have  failed  of  its  qbjcct.    It  was  true,  that  the  col- 


league of  the  gentleman  fimn  Georgia,  (Mr.  TiTnui,) 
did  make  a  pertinent  call  upon  the  WarDeputmeot  Hie 
object  of  it  was  to  know  whether  Geoigia  wis  to  panic- 
pate  in  the  system  of  defence,  as  well  as  the  other  Stiio. 
and  he  would  find,  by  tlie  answer  to  that  call,  tk  dlx 
was.  The  gentleman  from  Tennessee,  before  be  akd 
the  House  to  reduce  the  amount  intended  to  be  ippnps- 
ated,  was  bound  to  go  into  a  calculation  to  dicw  tkt  tie 
expenditure  of  80,0^  dolhrs  at  this  time,  would,  in  cfot. 
be  more  econondaU  than  an  expenditure  it  thisbnts 
115,000  dollars.  Ought  he  not  to  shew  why  tbeapp 
priation  of  the  former  amount  will  be  better  for  tk 
public  good  ^  If  the  gentleman  is  prepiied  to  shew  tl^ 
by  detailed  statements,  it  is  to  be  hoped  hevill  doA 
The  sum  in  the  bill  is  founded  on  Uie  most  minute  ladb- 
borious  investigation.  Should  it  be  set  asdr,  except  in 
at  least  as  minute  a  calculation,  to  shewthititis  oot  need- 
ed ?  The  gentleman  fitmi  Virginia,  (Mr.  hon)  luui 
admitted  that  it  is  important  that  this  ooiot  on  tbe  coast, 
should  be  defended.  Hampton  Hoadsiffords,  perhaps, 
the  best  harbor  for  a  navy  of  any  on  oorcoMt.  Fortress 
Monroe  and  Fortress  Calhoun  are  iotewkd  for  the  de- 
fence of  tliis  harbor.  Shall  we  let  them  Wi,balf&usb«l, 
into  ruin  ?  Shall  we,  like  the  member  fetm  ^msihr 
nia,  at  one  fell  swoop,  destroy  our  whole  syrtemrf  de- 
fence ?  On  this  general  subject,  we  hate  the  lights « 
experience.  If  we  consult  the  reports  of  the  Depatw*. 
we  shall  find  that,  af^er  having  begun  a  grett  work  a. 
put  it  in  progress,  we  must  appropriate  to  i  p«n  aw 
— to  that  extent  necessary  to  continue  all  iti  ^f^^ 
shall  waste  the  public  money  bv  losing  that  whichha!)ee 
already  expended.  Let  gentlemen  look  at  the  «ca^ 
which  accompany  the  report  of  the  present  year,iil  tiie* 
wUl  find  that,  instead  of  saving  the  35,000  dolteiteh 
tlie  gentleman  from  Tennessee  wishes  to  withhold,  m 
than  that  sum  will  be  lost,  unless  we  give  wh«t is  iiw« 
ed  by  the  bill  on  your  table. 

Mr.  McLANE  observed,  as  tlie  gcntlcmm frcffll^ 
nessce  had  been  indulged  with  his  rcniaAs*  behfl|»i* 
be  allowed  to  call  the  attention  of  the  committee »» 
observations  in  reply.  He  proceeded  then  to  ow^' 
origin,  and  review,  at  some  extent,  the  history  rftKf'^ 
tern  of  fortifications  now  in  the  course  of  ci««^ 
for  the  prosecution  of  which  tliis  bill  proposes  to  pmwJf 
The  authority  under  which  these  fortificatioM  ii«^ 
structed,  he  shewed,  is  the  authority  of  theippwp*= 
acts,  and  the  system  itself  has  grownup  under »«?■ 
ces  of  these  acts— having,  by  these  acta,  received  ft  v 
pcated  sanction  of  Congress.  There  were  ^f^ 
laws  of  Congress  marking  out  the  details  of  the?® 
These  were  left  to  the  Engineer  Corpi,  who,  iftj®^^ 
all  the  necessary  surveys,  reported  a  gcneni  pw}* 
War  Department,  where  it  was  filed,  and  '^^ *\, 
remains,  and  upon  which,  in  the  expenditure  of  o^ 
appropriated  for  fortifications,  that  Department  h»5»^^ 
The  gentleman  from  Georgia,  Mr.  McL.  said,w»»^ 
a  mistake  if  he  supposed  the  House  was  not  in  po^ 
of  that  report  and  that  phm.  They  had  been  m  po*^ 
of  it  for  several  years ;  and  at  the  <?«»"^^ 
every  session,  estimates  had  been  submitted  to  Coop 
in  a  detailed  form,  founded  upon  that  plan. 

Mr.  McL.  here  asked  the  attention  of  the  CoiniB>««^ 
the  manner  in  wliich  that  plan  had  been  fonnco-  * 
Board  of  Engineers,  in  projecting  and  '*""'I[|^^ 
works,  had  divided  them  into  thi?e  classes.  TW^^ 
class  consisted  of  tliose  works  which  were  ^  ^  ^^ 
menced  immediately,  as  soon  as  the  means  of  the  w^ - 
ment  would  authorize  their  commencenieiit,  ^^^^ 
were  deemed  most  immediately  necessaiy.  j^^^^p 
designed  to  protect  those  points  which  piwco  to  ^ 
been  tlie  most  assailable  during  the  Ust  war,  and  "=^J[ 
most  important  for  the  safety  of  the  countiy.  ^^llgfi 
were  pkced  in  the  second  class  which  cowd  be  fli^'"^ 
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with  for  a  few  yean  longer,  and  were  to  be  commenced  ^ 
as  the  works  in  the  fintt  class  should  be  completed.     The 
third  class  embraced  works  not  proposed  to  be  commenc- 
ed till  both  the  other  classes  should  be  completed. 

Mr.  McL.  said»  he  held  in  lus  hand  the  Report  contain- 
ing the  details  of  these  classes ;  and  it  would  be  found  that 
air  the  works  recommended  in  this  bill,  are  works  com- 
prised in  the  first  class.     And  as  connected  with  this  re- 
port, was  another,  which  detailed  the  expenses  neccssar>' 
to  begin  those  works,  to  carry  them  on,  and  to  complete 
them.     Mr.  HcL.  asked,  if  tnere  were  any  objections  to 
be  made  to  these  works  being  carried  into  execution,  was 
not  the  proper  time  to  have  made  them,  the  time  when 
that  report  was  submitted  to  Congress  by  the  War  Depart- 
ment, and  made  the  foundation  of  the  legislation  of  that 
year  }    Why  was  this  report  submitted  to  Congress  >    To 
procure  their  sanction  to  it.  To  show  what  had  been  done, 
and  what  the  War  Department  contemplated  to  do  under 
this  general  authority.     Then  was  the  time  for  Congress 
to  act,  either  rejecting  the  plan,  or  sanctioning  it ;  and 
they  did  sanction  it     They  adopted  it  in  the  only  mode 
in  which  they  could  have  done  it,  by  passing  an  act  ap- 
propriating the  money  necessary  to  commence  and  carry 
on  the  worits  proposed  by  tlie  Board  of  Engineers.     Mr. 
MoL.  argued,  therefore,  that  this  was  now  no  longer  a 
plan  of  the  War  Department,  but  of  Congress  itself.     It 
was  brought  here  by  tlie  War  Department,  adopted  by 
Confess,  and  carried  into  execution  by  them,  so  far  as  the 
previous  appropriations  had  gone.    And  why  were  they 
riow  to  stop  > 

Mr.  McL.  then  adverted  to  the  alleged  fact  of  the 
amount  of  expenditures  on  these  works  having  exceeded 
the  estimates.  There  were  a  few  instances,  he  said,  in 
u-hich  those  works  which  had  been  completed,  cost  more 
than  it  was  supposed  they  would  have  done.  And  he  ad- 
mitted it  to  be  probable  that  the  works  which  were  yet  in 
n.  state  of  progression,  might  exceed  the  estimate  of'^tiieir 
cost ;  but,  he  would  ask,  if  any  man  in  his  senses  could 
suppose  that,  in  a  great  fortification,  or  system  o{  fortifica- 
tions, like  that  which  had  been  projected,  it  was  possible 
for  a  man  to  nt  down  and  estimate  the  expense  within  a 
few  dollars,  more  or  less  > 

It  would  be  impossible  for  any  man,  however  accurate 
;ie  might  be,  to  foresee  the  cluinees  which  might  take  place 
n  the  value  of  labor  and  matenals  during  the  progress  of 
fc  system  like  this  :  for  it  was  not  to  be  completed  in  a 
irear,  or  in  five  years,  but  was  to  be  in  progress  for  ten  or 
iftecn  years.  The  variations  in  the  pnce  of  labor  and  ma- 
erials  were  to  be  allowed  for,  and  all  the  accidents  which 
*-ere  likely  to  occur  in  a  fifteen  years'  work  of  this  kind. 
low,  then,  was  it  possible  to  form  a  precisely  accimite 
•stimate  of  the  expense?  Yet  the  committee  were  now 
lalled  on  to  sa^,  that  because  this  system  will  cost  more 
han  it  was  originally  supposed  it  would  do,  every  thing 
Kat  had  been  already  expended  was  to  be  lost.  This  ar- 
;xiTnent  he  did  not  think  entitled  to  much  weight. 

Mr.  McL.  here  answered  the  oly  ections  which  had  been 
(lade  to  this  bill,  on  the  ground  ofthe  want  of  information, 
f  the  gentleman  would  examine  the  files  of  this  House, 
e  would  find  that,  in  reports  made  at  former  sesnons,  the 
iformation  which  he  denred,  or  which  the  House  could 
ossibly  require,  to  act  upon  the  subject  of  this  bUl,  was 

I  their  possession.  He  objected  to  waiting  for  the  an- 
wer  to  the  resolution  adopted  on  the  motion  of  Mr.  Tatt- 
Ai^t^  on  the  ground  that  the  information  which  it  would 
imish  would  not  bear  on  the  present  bill.  The  estimates 
n  which  this  bill  was  founded,  Mr.  McL.  said,  were  here, 
nd  he  asked  if  it  was  necessary  to  authorize  this  commit- 
>e  to  make  an  appropriation  for  Fortress  Monroe,  to  wait 

II  information  could  be  obtained  on  all  the  other  fortifi- 
ations  of  the  Union*  not  embraced  by  this  bill }  If  the 
ommittee  were  prepared  to  follow  up  the  parts  of  this 
rstcm,  mlreftdy  far  advanced,  then  they  wocud  grant  ap- 


propriations for  those  fortifications  which  were  beg^n ; 
but,  if  they  were  prepared  to  abandon  aU  these,  and  sub- 
mit to  the  loss  of  wnat  nzd  been  already  expended  on  them, 
then  they  would  accede  to  the  proposition  of  the  gentle- 
man, and  stop  the  further  progress  of  this  bill. 

Mr.  FORSYTH  said,  in  reply,  that  he  had  not  yet  made 
any  motion  in  relation  to  this  bill.  He  had  said  that  he 
hoped  this  bill  would  be  laid  upon  the  table.  There  ap- 
peared to  be  a  curious  contraoiction  between  the  state- 
ments of  the  Chairman  of  the  Committee  of  Ways  and 
Means,  and  the  Chairman  of  the  Military  Committee.  One 
of  these  gentlemen  tells  us  that  the  information  we  ask  for 
cannot  be  got,  while  the  other  teUs  us  that  we  have  it  al- 
ready in  our  hands. 

[Mr.  McLANE  here  ex])Udncd.  He  had  not  said  that 
it  was  impossible  that  the  information  could  be  crat.  He 
bad  said  that  all  the  information  asked  for  could  not  be 
procured  durinr  the  present  session,  nor  was  it  necessary 
that  it  should  be,  because  the  greater  pait  of  it  has  no 
respect  at  all  to  the  present  bill.] 

Mr.  FORSYTH  resumed.  I  am  to  understand,  tlien, 
that,  since  the  resolution  was  offered  by  my  colleague, 
Mr.  T4TT1V4I.L}  the  information  he  asked  for  could  not 
be  obtained ;  but,  Mr.  Chairman,  the  same  call  has  been 
made  for  two  years  in  succession.  When  will  it  be  com- 
plied with  }  In  fbur  years  ?  In  five  years  ?  Will  it  be 
obtained  at  any  time  before  the  whde  system  is  executed  ? 
If  it  comes  then,  it  will  not  be  wanted.  The  very  object 
of  asking  for  this  information,  is,  that  we  may  judge  of  the 
propriety  of  that  whole  system ;  that  we  may  know  what 
are  the  works  commenced,  and  what  are  the  works  in- 
tended, and  what  proportion  the  one  bears  to  the  other. 
We  wish  to  see  the  plan,  as  corrected  by  the  latest  expe- 
rience ofthe  Engineer  Department. 

Sir,  there  has  been  a  great  error  in  the  manner  in  which 
this  whole  affair  has  been  carried  on.  The  Engineers  pre- 
sented us  with  a  project,  in  which  the  foilifications  pro- 
posed by  them  to  be  erected,  were  distributed  by  them 
mto  three  classes,  some  of  which  were  to  be  commenced 
immediately,  otliers  not  so  soon,  and  others  at  a  still  later 
period.  Sir,  was  that  project  ever  adopted  ?  M'as  ihevc' 
ever  a  law  passed  by  which  it  was  sanctioned  >  No,  sir, 
no  such  thing.  But  certain  appropriations  were  made  in 
compliance  with  the  first  part  mthe  project,  and  this  wa.s 
taken  by  these  Engineers  as  an  adoption  of  the  whole ; 
because  some  money  was  expended  m  a  partial  execution 
ofthe  system,  tliey  took  it  for  granted  that  Congress  sanc- 
tioned It  in  iJl  its  parts.  Now,  air,  I  have  no  idea  of  tliis: 
and  to  me  it  appears  quite  time  that  the  error  was  correct. 
ed.  As  to  tne  information  sought  by  my  colleague,  the 
first  branch  of  his  resolution  could  be  answered  in  two 
days.  It  asks  for  the  scheme  of  defence  contemplated  to 
be  pursued  in  the  erection  of  these  forts.  Sir,  cannot  that 
document  be  got  ?  Surclv  it  is  in  the  War  Department. 
We  have  one  instance  ofthe  extreme  anxiety  cf  the  War 
Department  to  give  information  to  this  House.  They  have 
given  it  to  us  this  session  by  piece-meal,  in  another  instance. 
Why  have  we  had  nothing  in  this  case  ?  But  the  gentle- 
man from  Delaware,  and  the  gentleman  from  Massachu- 
setts, tell  us  that  this  scheme  is  already  in  our  hands,  and 
that  the  object  of  my  colleague,  who  desired  to  know  how 
Georgia  was  to  be  defended,  is  already  answered  by  the 
scheme  which  is  befbre  us.  Sir,  what  is  tiie  scheme  before 
us  }  We  have  «  naked  list  of  three  classes  of  forts ;  of  the 
places  where  they  are  to  be  erected «  and  the  sums  of 
money  they  are  estimated  to  cost.  Su-,  is  this  a  scheme 
of  national  defence  }  Does  this  tell  us  what  they  are  to 
be ;  how  they  are  to  bear  on  each  other,  and  what  are  the 
principles  upon  which  they  have  been  resolved  ?  No^  sir. 
Now,  it  is  most  unfortunate  that  the  gentleman  ftom  Mas- 
sachusetts should  have  referred  the  committee  to  this  do- 
cument     Of  these  classes  of  foits,  the  first  is  to  cost  up* 


wards  of  four  millions ;  the  second,  upt(rarda  of  five  m 
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lions  ;  and  the  third,  nearly  ten  millions.  But  not  a  dol- 
lar is  allotted  to  the  State  from  whence  I  come.  No,  sir; 
the  military  resources  of  the  Government  are  employed  in 
my  State  to  repress  the  execution  of  its  lawi.  It  is  by  mea- 
sures of  this  character  alone  that  we  know  any  tiling  of  the 
military  protection  of  the  General  Government.  Sii*,  I  beg 
pardon  \  tliere  is  one  exception — for  our  defence,  the 
enormous  sum  of  four  thousand  dollars  has  been  expended 
on  the  repairs  of  one  old  fort.  For  the  good  City  of  Bos- 
ton is  to  be  expended  about  a  million  of  dollars  :  the  good 
City  of  New  York,  after  all  the  enormous  sums  tliat  have 
already  been  expended  in  that  harbor,  (some  of  them,  as 
the  gentleman  admits,  are  monuments  of  folJy,)  is  to  be 
benefitted  by  a  furtlier  appropriation  of  more  than  half  a 

million. 

The  City  of  Chai-lcston  is  not  on  this  list ;  Savannah  has 
no  place  on  it.  Look  along  the  coasts  of  Soutli  Carolina 
and  Georgia ;  you  find  not  a  single  fort  propoticd.  Pass 
round  to  the  Western  Coa:*t  of  Florida,  and  there  is  an  im- 
mense work  in  Alabama,  and  a  gi'eatcr  still  on  the  Missis- 
sippiy  in  Louisiana.  Now,  sir,  I  do  not  complain  of  all 
this,  if  it  is  rieht.  I  care  not  where  the  forts  arc  placed, 
if  the  great  object  of  the  public  defence  is  accomplished. 
But  I  do  hope  lliat  this  House  will  not  go  on  appropriating 
money,  year  aticr  year,  without  knowing  what  the  scheme 
inlended  actu;Jly  is ;  and  without  being  satisfied  tliat  it  is 
a  proper  one. 

Mr.  COOK  said,  that  he  could  perceive  no  ground  for  ; 
delay.  In  1816,  at  the  clo.<c  of  a  war  in  v/hich  the  countrj', 
whatever  it  ;nay  have  gained,  lost  much  both  of  blood  and  i 
treasure,  we  found  ourselves  in  need  of  a  general  system 
of  fortifications,  and  this  House,  after  the  greatest  delibera- 
tion, appropriated  for  that  object  the  sum  of  eight  hun- 
dred thousand  dollars,  but  did  not  specify  any  i):u1;icular 
place  in  which  any  part  of  that  sum  w.is  to  be  expended. 
The  whole  was  left  under  the  control  of  the  Executive, 
and  down  to  the  year  1821,  a  similar  course  continued  to 
be  pursued.  The  House  appropriated  a  sum  in  gross,  and 
the  Executive  applied  it  to  such  points  of  the  countjj'  as 
he  thought  stood  most  in  need  of  it.  After  that  time,  spe- 
cial reports  were  made  to  this  House  oftiie  particular 
points  intended  to  be  fortified,  and  each  proposed  fortifi- 
cation was  separately  discussed,  and  decided  on  or  reject- 
ed, at  the  pleasure  of  the  House.  When  any  one  of  these 
was  brought  into  discussion,  <he  House  was  always  put  in 
full  possession  of  the  plans  of  Government  respecting  it 
And,  from  that  day  to  this.  Congress  has  continued  to  make 
specific  appropriations.  Why  are  we  now  to  pause  ?  It 
had  long  since  been  a  settled  principle,  that,  when  a  work 
was  once  commenced,  economy  required  that  it  shoidd 
proceed  as  fast  as  the  meaus  of  the  country  would  allow. 
According  to  tlie  slateme^it  of  the  Committee  of  Ways  and 
Means,  it  is  manifest  that  the  Goveiim)ent  has  within  its 
reach  the  means  o(  paying  off  tlie  public  debt  as  fast  as  the 
People  of  the  United  States  can  reasonably  expect  it 
should  be  paid  ;  and  as  the  Government,  by  tlieir  engage- 
nentSy  are  bound  to  pay  it  He  saw,  therefore,  no  reason 
why  we  should  now  pause  in  carrying  on  the  system  of  de- 
fence. The  gentleman  has  spoken  of  expenditure  on  the 
Mississippi.  Sir,  I  live  on  the  banks  of  that  river,  and  I 
know  of  no  fortification  upon  it,  in  the  interior,  but  one  : 
and  that  being  made  by  soldiers,  has  cost  the  Government 
comparatively  little.  As  to  that  part  of  the  river  which  is 
below  New  Orleans,  it  can  h:U'dly  be  called  the  Mississippi : 
it  rather  pertains  to  tlie  Gulf  of  Mexico,  and  is  identified 
with  the  mterests  of  all  the  country  bordering  on  that  Gidf. 
But,  sir,  while  these  sums  are  expended  on  your  Atlantic 
sea-board,  what  have  you  done  on  our  side  of  the  moun- 
tains >  You  have  penetrated  the  Western  forests  by  a 
road,  and  it  has  cost  you  one  hundred  and  forty  thousand 
dollars ;  a  sum  scarcely  sufficient  to  build  you  a  single 
tight-house  ;  nay,  less  than  has  been  expeiided  on  some 
l^Sht-houscs.  Yc^  sir,  we  do  not  complain.  In  seven  years 


I  have  never  raised  my  voice  against  any  expenditureiir 
the  Atlantic  frontier,  nor  shall  I  oppose  ueappntpmtioik) 
in  this  bill. 

Mr.  WHIPPLE  said,  he  should  submit  a  single Rnrk 
to  show  tliat  there  slioiUd  be  ao  deby  inpajsingti^bi' 
llic  gentleman  from  Georgia  had  said  that  they  ougtl 'j 
have  before  them  the  whole  svstero  of  foctifiatMo  (m^. 
Uiey  began  to  act     He  would  submit  it  to  thit  i)o».n^ 
gentleman,  and  to  the  Coronuttee,  whether  theriiidTb 
derive  great  advantage  firom  earning  that  vputm.  into  ope 
ration  in  detail.     The  House  had,  since  hn  acquaistiBu 
with  the  business  of  it,  proceeded  in  this  manner  to  appi^ 
priate  for  individual  works,  as  they  found  it  necc^iiriiK 
the  safety  of  particular  points  of  the  countiT.  Hcihg! 
lected  a  celebrated  debate,  which  was  earned  on  betrftt 
tlie  Executive  Department  and  this  House,  on  the  iut^jc 
of  the  propriety  of  a  large  work  crectii^oD  fiaupliij)  1m 
and.    The  Executive  thought  it  an  importut  one,  aad  th 
then  President  of  the  United  States  tnnsmttai a lonfU)<: 
labored  message  on  the  subject,  and  the Houx, afters.- 
rious  debate,  decided  that  the  workoogittnottopTogrc&s 
and  it  was  abandoned.     If  they  had  a^ttd  th).ss\stc!T 
as  a  whole,  they  would  have  been  com^mmVited,  ir 
would  not,  in  this  instance,  have  been  abktorttocc'Jc 
steps.     The  probability  was,  they  derived  great ac?^. 
tage  from  legutlating  on  this  subject,  by  actrngin  d(ii..or 
each  work  as  it  was  presented  to  their  coBsair«u. 
The  works  wliich  were  provided  for  inthebill»io«JKJip 
the  Committee,  were  works  for  wliich  aporopralMtoU 
been  mud^,  and  Congress  would  proceea  rt^'.'»> 
appropriations  for  their  completion,  as  the  vu^j^'^ 
country  required.     Mr.  W.  said  be  didnotapp^^' 
would  be  necessary  to  arrest  the  progress  of  this  bi*-^'- 
tain  any  information  whatever.    It  aRcrroakiiijsiccr 
priatioa  of  money  for  the  progress  of  these  works,  i- •J' 
our  Executive  ouicers  should  be  found  unwon^i) i  j' 
confidence   placed  in  them  \  if  they  did  mtrc'u-' 
just  account  of  tJie  expenses,   there  were  Coona^* 
tliis  House,  and  this  (iovcrnment  was  sooT^'aa^*'* 
their  conduct  might  be  scrutinized,  and  they  be  o^^ 
account;  and  he  would  submit  it  willidcicfcnKfJ^- 
er,  in  the  progress  of  a  measure  like  this,  we  out*^- " 
bring  into  question  things  which  have  a  tewJcK} '  ^ 
rest  the  public  business  without  informing  or  lw«^- 
the  House. 

Mr.  PEARCE  was  in  favor  of  the  bill    Of  b  ^' 


for  being  so,  he  could  speak  with  great  sinccnu   ^ 
presumed,  let  him  say  wliat  he  would,  that  it  *(S*^ 
difhcult  to  satisfy  some  gentlemen  of  the  Comnu*:«* 
he  was  not  actuated  by  some  sinister considcratiC'  J*' 
Districthe  had  the  honor  to  represent,  a  coiisiddi*  - 
fication  was  now  going  on,  but  he  considered  the  J.-'-' 
which  had  been  appropriated  for  it,  not  in  tut  ? 
of  a  gratuity  to  Rhode  Island.     That  momyh*^^ 
granted,  not  for  the  benefit  of  his  constituents,  but ::; 
mote  and  secure  the  interests  of  the  Nation  at  u^;- 
viewed  this,  and  all  tijc  otlier  fortifications  vhicbU-^ 
ordered,  only  as  parts  of  a  gi-eat  National  «ork,  ^^ 
contemplation,  and  now  in  progress^  forthcbcnu. 
of  any  particular  section  of  coimtr>',  but  of  ibij- 
Union.    But  for  these  fci-tifications  on  the  Eastsn^^' 
what  wotUd  now  be  the  condition  of  the  >*f*   ^ 
preparc'd  to  meet  and  to  repel  the  enemy  ^^^.'^. 
where  he  landetl,  how  could  we  prtsenc  the  a - 
from  invasion  ? 

These  differenl  fortifications  ought  not  ever  to  ;• ;  ' 
ed  as  mattei-s  of  sectional  strife.  They  vere  onh  ^'■' 
ticuhii's  of  a  general  plan  for  tlie  good  of  '^^  ^'?*" 
this  light,  he  was  persuaded,  tl»e  subject  vjsvk*;^ 
that  very  able  Boaid  which  liad  formed  and  M  ^f^ 
the  plan.  And  was  it  not  too  late  to  say  ^»^  yj^  ^^ 
works  should  now  be  stopped  ;  that  they  shouW^;;;; 
ed,  when  half  finished,  to  &11  intodiUqwlrfionajr..' 
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At  the  five  millions  of  dollars  expended  on  theina  should 
;  money  expended  to  no  purpose,  but  only  so  much  of 
c  public  treasure  wasted  and  thrown  away  >  The  sum 
yw  asked  to  be  appropriated*  has  been  recommended 
f  the  Board  of  Envineers.  It  comes  to  this  House  enfor- 
:d  and  recommended  by  the  Committee  of  Ways  and 
eans — gentlemen  whose  situation  puts  them  in  possession 
'  every  means  of  information  of  which  this  subject  is  sus- 
;ptib1e.  All  the  light  which  can  be  brottj^bt  upon  it  by 
ic  Department  of  War»  by  the  Cliief  En§;ineer,  and  by 
I  his  subaltern  officers,  has  been  before  the  mind  of  this 
ommittee.  Are  we,  tlien,  prepared,  without  documents, 
ithout  any  counter  statements,  to  say  that  the  sum  in 
le  bill  ought  not  to  be  allowed  ?  On  proper  subjects,  I 
n  prepared  to  go  aU  lengths  with  the  ^ntleman  fixun 
'eiinessec  ;  but  to  refuse  this  appropriatum  will  be  no 
conomy  :  it  will  be  a  waste  of  public  money.  When  one 
r  these  fortresses  is  resolved  upon,  and  an  appropriation 
lade  to  beg^n  it,  large  sums  must  necessarily  be  expeikd- 
d  in  digging  the  trenches,  and  preparing  a  mass  of  mate- 
als.  But,  after  proceeduig  to  such  a  point,  is  it  wisdom, 
it  economy,  to  stop  on  a  sudden,  and  say, we  will  go  no 
irther  ?  What  is  the  result  ^  The  necessary  result  is, 
\\e.  loss  of  all  that  has  been  done. 

Mr.  P.  earnestly  hoped  that  no  sectional  feelings  would 
c  indulged  on  this  subject.  He>  was  persuaded  that  the 
.iigineers,  in  forming  tlieir  plan,  had  been  influenced  by 
fte  purest  motives,  and  had  sought  notliing  buttlie  pub- 
c  good.  But  if  gentlemen  farther  South  considered 
lemselves  as  neglected,  and  wish  that  more  should  be 
one  in  their  quarter  of  the  countfy,  he,  though  situated 
>  many  hundred  miles  from  them,  would  vote  for  it  with 
leasure.  Sir,  what  vftould  Savannah,  or  what  would 
luu'leaton,  be,  without  Boston,  or  without  New  York  ? 
^  nd  what  would  Boston,  or  what  would  New  Yoric,  be, 
'^  itbout  tlie  trade  of  tlie  South  ?  Sir,  these  comparisons, 
Eld  these  distinctions,  are  all  odious  in  their  nature,  and 
1  jurious  in  their  tcmlency,  and  I  hope  we  shall  all  avoid 
fieni. 

&Ir.  FLOYD  did  not  think  any  tiling  he  had  said  war- 
:&ntcd  the  gentleman  in  saying  that  he  was  disposed  to 
withhold  the  appropriation.  He,  however,  was  not  so 
nuch  disposed  to  lavor  it  as  that  gentleman  seemed  to  be. 
["iiis  system,  he  was  told,  had  been  adopted  by  the 
;ioveriunent,  and  the  Governnaent  was  to  find  agents  of 
he  greatest  abilities  in  the  country,  to  carry  it  into  effect, 
•"or  his  own  part,  he  did  not  know  any  tiling  about  this 
ystcm  :  he  liad  heanl  of  it  for  many  years  past,  but  he 
I  ad  never  seen  it,  and  this  was  precisely  the  point  on 
vhich  he  wanted  the  bill  to  be  laid  on  the  table.  He  would 
akc  the  gentlenum's  word  as  far  as  any  otlier  gentleman's 
word,  but  when  he  saw  a  thing  himself,  he  could  judge 
or  himself.  He  did  not  want  the  President  or  his  offtcers 
o  judge  for  him  :  he  was  willing  to  pin  his  faith  to  no 
Tian's  sleeve.  He  did  not  hold  that  tlie  President  was 
:he  Government.  This  Congress  was  the  Government ; 
~,r  at  least  the  most  effective  part  of  the  Government,  and 
le  hoped  it  would  know  how  to  preserve  its  own  power, 
ind  its  own  dignity. 

Mr.  F.  said,  he  liad  no  sectional  feelings  :  what  object 
A-as  it  to  him  whether  Old  Point  Comfort  ot  the  Itip  Kaps 
were  foitified  at  all  ?  We  had  had  a  destructi\  e  war,  yet  Old 
Point  Comfort  and  the  Hip  Kaps  were  not  then  fortified  ; 
md  from  the  documents  now  in  the  Library  of  this  House, 
it  would  be  found  tliat,  in  that  war,  Virginia  had  71,000 
men  on  foot,  from  nearly  the  beginning  to  the  end  of  it. 
Ue  did  not  pretend  to  say  tliat  Old  Point  Comfort  and  the 
Rip  Itaps,  as  he  must  still  call  them,  should  not  be  fortified 
to  tlie  whole  extent  proposed.  If  tliey  were  so,  he  ad- 
mitted the  fortification  would  be  well  situated.  It  would 
protect  vary  great  and  valuable  interests.  Ue  did  not 
(iispute  the  great  knowledge  and  abilities  of  the  Corps  of 
i^ngineers.    When  they  took  up  the  subject  of  engineer- 


ing, and  such  things,  he  admitted  tiiey  were  better  qual- 
ified to  judge  than  he  was ;  but  when  it  came  down  to  a 
plain  matter  offset,  and  of  common  sense^  he  would  rely 
on  his  own  Judgment  more  than  on  that  of  any  one  else  : 
he  would  not  pin  his  judgment  on  the  sleeve  of  any  body, 
not  even  the  President.     He  woidd  wish  gentlemen  to 
understand  him  that  it  was  not  his  purpose  to  withhold  the 
appropriation,but  surely  it  was  due  to  their  constituents  that 
Uiey  should  know  something,  if  they  should  ever  be  called 
on,aboitt  this  system,and  why  tliis  money  was  appropriated. 
If  he  were  called  on  to  say  v.'hat  this  system  is,  Mr.  F.  said 
he  could  not  say  any  thing  about  it.     He  was  told  that 
there  was  one  from  the  War  Department,  and  that,  from 
tlie  usual  aeeuiracy  of  the  papers  that  came  from  that  De- 
partment, they  might  depend  upon  it.     '<  The  usual  accu- 
racy !"  Yes.    He  supposed  Dauphin  Island  was  one  in- 
stance of  their  accuracy.     They  had  given  the  House  es- 
timates for  the  fott  at  Dauphin  Islan<^  and  a  gpreat  many 
details ;  but  after  the  fort  was  half  built,  it  was  found  that 
no  ship  could  get  within  miles  of  it.     This,  too,  was  a  part 
of  the  grand  system  of  National  Defence.    If  so,  it  was  a 
veiT  d«eetive  one,  and  called  loudly  for  their  inspection. 

The  proposal  now  before  the  Committee  was  pretty 
much  after  the  manner  of  what  was  said  and  done  here 
some  years  ago.  This  Old  Point  Comfort  and  the  Rip 
Raps  occasioned  considerable  excitement  and  debate 
in  this  House .  at  that  time,  and  it  was  believed  abroad; 
that  is,  the  notion  vras  cast  abroad,  that  those  who  were 
disposed  for  an  inquiiy  into  these  kind  of  appropriations, 
were  disposed  to  withhold  the  appropriation  altogether. 
That,  l^lr.  F.  said,  was  never  understood  to  be  the  fact,  as 
far  as  he  had  any  agency  in  it :  it  never  was  his  inten- 
tion. He  had  said  that  periiaps  great  g^ood  would  resuH 
to  the  country  from  the  fortifying  of  these  points,  but 
when  an  iniquitous  contract  was  entered  into  in  any 
mode,  or  in  any  possible  shape  and  forro^  and  presented  to 
this  House,  he  had  great  doubt  whether  the  House  ought 
not  to  interpose,  and  refuse  to  sanction  it. 

To  the  appropriation  of  money  for  fortifications  for  the 
service  of  the  country,  he  had  no  objection.  -But  till 
your  call  for  information  is  answered  by  the  Department, 
ne  would  propose  to  lay  the  bill  on  the  table.  Such  is 
the  dignity  or  the  House  of  Representatives,  that  they 
sit  here  and  pass  a  law  to  create  a  thing  called  a  De- 
partment, and  when  they  grayely  send  there  a  resolution 
of  the  House  of  Representatives  of  the  People  of  the 
United  States,  it  is  laid  on  the  table  and  treated  with  si- 
lent  contempt.  Yet,  when  we  want  this  information,  and 
inmst  on  receiving  it  before  we  consent  to  appropriate, 
gentlemen  tell  us  we  are  to  trust  to  the  President  and  Board 
of  Engineers.  For  his  own  part,  Mr.  F.  said,  he  was  dis- 
posed to  respect  them  in  tncir  official  capacity,  but  he 
thought  the  House  ouglit  to  lay  this  bill  on  the  table  till 
it  was  shewn  that  a  system  did  exist,  and  what  that  eys- 
tem  was.  But  they  were  <<  radicals"  because  they  want- 
ed this  information.  He,  for  one,  thought  the  "  capitals" 
had  made  a  capital  error  in  not  furnishing  it 

They  had  been  told,  fi^m  high  authority,  that  libeitv 
was  poweiv  He  thought  it  had  been  conceded  on  ail 
hands,  that  money  was  power ;  and  as  it  seemed  to  be 
acquiesced  in,  that  liberty  was  power,  and  held  hy  all 
that  money  was  power,  things  that  are  equal  to  the 
same,  being  equal  to  each  other,  it  follows  that  liberty  is 
money. 

Mr.  COOK  observed,  in  reply  to  Mr.  Floyd*,  tliat, 
so  far  as  relates  to  these  very  fortifications,  the  Go- 
vernment, or,  in  the  sense  of  tlie  gentlemen,  the  Cmt- 
grress,  have  already  adopted  them.  The  estimates  and 
the  plans,  with  all  the  details  relating  to  them,  have 
been  laid  before  this  House.  The  House  has  passed 
upon  them ;  it  has  adopted  them ;  and  the  gentleman 
I  himself  will  not  deny  that  he  has  voted  for,  and  does  still 
I  approve,  the  erection  of  the  fortress  now  Xaider  oonsl- 
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deration.  If,  then,  that  which  the  gentleman  savs  b  the 
i^ovenmient  (I  mean  the  Congreas  of  the  United  States) 
has  sanctioned  this  measure  by  five  years'  successive  ap- 

Eropriationsy  the  gentleman  stands  committed.  We  have 
im  now,  for  once,  upon  our  nde.  As  to  the  particulsr 
THim  of  1 115,000  the  Committee  of  Ways  and  Means, 
after  a  careful  examination  of  the  subject,  are  of  opinion 
that  this  can  be  expended  with  better  economy  than  a 
less  sum.  It  will  not  indeed  complete  the  fortress,  but 
it  will  go  so  far  towards  its  completion,  I  hope  the  gen- 
tleman will  ask  no  delay.  What  great  system  may  be 
in  the  contemplation  of  the  War  Uepartment,  does  not 
now  immediately  concern  us.  This  fort  has  been  sub- 
mitted to  our  judgment,  and  we  have  approved  it  We, 
who,  the  gentleman  sa^s,  are  the  Government^  have  de- 
termined uiat  this  fbrt  is  proper,  and  shall  be  built.  If, 
Jterealteri  other  appropriations  ahaU  be  recommended 
for  other  fortresses  not  now  beg^n,  the  Government  will 
exercise  its  pleasure,  and  adopt  or  reject  them,  as  it 
sees  most  advisable. 

Mr.  MITCHELL,  of  Tennessee,  was  very  far  from 
being  satisfied  that  the  course  which  was  taken  was 
the  correct  one.  He  had  heard  a  good  deal  of  this 
system,  but  he  wanted  to  know  where  it  was  to  be 
seen  ?  At  what  point  in  the  Government  was  it  to  be 
found  }  Were  they  to  look  for  it  in  the  laws  of  appropri- 
ation ?  If  they  were,  they  would  onfy  see  that  certain 
sums  had  been  appropriated  for  carrying  on  certain  im- 
provements, at  certain  points.  Where  did  this  mighty 
system  begin  ?  At  what  point  on  the  wide  extended  coast 
of  the  Atlantic  even  to  the  strong  stream  of  the  Gulf  ^ 
Did  it  begin  in  the  State  of  Maine,  or  at  the  point  called 
the  Rip  Raps,  or  in  Deleware  Bay,  or  at  Castle  Williams  ? 
Gentlemen,  in  their  argument,  had  not  attempted  to 
say  where  it  began,  nor  to  where  it  extended.  He  wished 
to  know  if  it  was  a  kind  of  eternity  in  itself—an  eternity 
in  end  as  well  as  in  beginning  ?  Was  there  no  point  on 
which  the  mind  could  rest }  As  lar  as  he  had  beard,  it 
was  the  most  chaotic  argument  ever  brought  before  tiie 
human  Judgment.  It  was  darkness  void,  and  without 
form :  ror,  as  yet,  he  had  seen  and  heard  notliing  to  teU 
about. 

One  of  the  gentiemen  had  said,  that,  when  it  became 
necessary  to  erect  fortifications  at  another  place,  that 
Government  would  extend  these  advantages  to  that 
point.  He  had  thought  that  when  going  into  the  thing 
called  Atlantic  Defence,  there  should  be  something 
like  a  regular  declaration  on  the  part  of  Government, 
to  commence  at  some  point,  and  to  g^  on  graduating  it 
(in  three  classes  if  they  pleased)  as  the  exigencies  of  the 
country  required.  But  there  ought  to  be  oertainlv 
some  point  at  which  to  begin,  and  at  which  to  termi- 
nate. Were  thev  to  stop  short  at  that  point  in  North 
Carolnia,  where  the  Great  Architect  of  the  Univene  had 
formed  fortifications  which  would  be  much  more  effects 
ive  than  any  our  ablest  engineers  could  construct  ?  He 
meant  their  shoals  and  sand  bars,  leaving  only  a  depth 
of  some  few  feet  of  water,  by  whjch  vessels  could  enter. 
It  could  never  be  better  fortified  than  it  is  now.  But 
South  Carolina  and  Georgia — ^were  they  to  be  left  open  to 
the  ravages  of  a  merciless  enemy  1  Were  they  to  have 
their  towns  destroyed,  and  their  women  deflowered } 

Mr.  M.  did  not  know  that  the  next  Conmss  would 
be  made  up  by  the  same  men  as  this  was  ;  he  thought 
it  was  extremely  doubtful,  and  they  might  possess  a 
different  mind.  Would  they  extend  this  system  ftr 
around  so  as  to  cover  all  the  Southern  coast } 

Were  these  vulnerable  points  to  be  rendered  invulner- 
able by  these  fortifications  ?  The  gentleman,  arguing  on 
philosophical  principles,  had  said,  that,  by  the  thmgs 
which  have  been  and  are,  we  might  gruess  how  things 
to  come  would  be ;  but,  if  we  went  on  phUosophical  prin- 
Sy**J»  "^«  ought  to  have  data  to  calculate  from,  lest  we 
found  ourselves  gazmg,  as  a  German  had  lately  done,  on 


thetiltiesinthemoon.  Givehim]s]idtostindon,uid,)fr. 
M.  said,  he  would  stand  by  them.  Givehimafcodoi; 
and  he  would  not  flee ;  but,  till  he  lav  some  bcacoito 
guide  him,  he  had  a  right  to  call  on  the  Committee  to 
g^ve  him  information  to  light  up  his  psth.  He  did  nt 
wish  gentlemen  to  imagine  he  was  viewing  any  % 
like  portending  evils  to  this  Govraunent  He  ntm 
liked  to  look  on  the  dark  side  of  a  picture.  He  did  vt 
like  to  look  into  futurity  with  an  eye  portending  ergy 
evil,  and  declaring  ruin  to  be  hanginr  over  the  Cdmbr. 
That  was  not  his  disposition,  nor  his  chander;  but  in 
this  he  thought  he  saw  a  dial  wluch  pointed  to  eiiJs  de 
country  felt  in  its  widest  extremities.  If  fcrtilicitioD 
were  placed  at  all  these  points,  the  consequeDce  frooid 
be,  they  must  be  preserved  fiom  filling  into  a  state  of 
dilapidation,  and  this  could  only  be  done  byare^iulir 
system  of  police.  Our  handful  of  an  amy,  vbicb  hid 
been  reduced,  and  ri^^tfiiUy  reduced,  dovii  tothesDall 
number  of  which  it  is  at  present  compowi  viO  be  in- 
competent to  take  charge  of  the  Miealiow  to  be 
erected  in  this  countty.  In  the  yean  1802  and '3  one «( 
the  most  eminent  police  officers  of  tlui  Gofcninenthui 
charge  of  150  men  at  Old  Fort  Nii^|an,«nd,iin  ipiteof 
his  utmost  exertions,  it  fdU  into  ruins  aboatliB  ein.  He 
alluded  to  Major  Moses  Potter,  who  gtoodashigh,iDd 
deservedly  too,  in  the  opinion  of  thii  GoTemmeit,  is 
any  other  officer  in  it. 

The  gentleman  had  told  them  that  in  those  dip  n 
were  not  in  possession  of  those  enligfatened  Eogn«s 
whose  services  we  can  now  command ;  but,  aid  Mr.  L 
five  years  hence,  much  more  enlightened  meatus  or* 
selves  may  occupy  the  situation  we  now  occu]?.  ^ 
they  may  then  say  that  Gen.  Bernard,  for  whomIfne» 
the  highest  esteem,  and  his  fine  associatesi  did  not  pn^ 
the  competent  information  for  placing  Foit  Ncovsd 
Fort  Callioun— which  I  understand  to  be  aofoainift^ 
a  point  blank  shot  from  eacli  leaves  a  vacant  tjfU^- 
nuddle  through  which  a  ship  may  psaa  without  iojoif 
And,  probably,   at  that  day  they  may  say  that  aB  ia( 
things  have  been  done  wrong,  as  has  now  been  sviiK 
reUtion  to  the  Engineers  who  hsd  charge  of  the  «& 
struction  of  Castie  Williams.     Ought  we  not,  ther. » 
pause  before  we  went  on  to  construct  so  wati^f^ 
tions,  according  to  this  ideal  phantom  called  &s^^ 
How  many  soldiers  would  be  necessary,  with  tlidr  a 
cers,  to  take  charge  of  them,  and  prevent  thdr  ^ 
into  decay  ?    Are  we  to  have  a  standing  armr '  ^ 
hoped  they  would  never  lay  the   foundatioa  fe«* 
mockery  of  freedom,  which  will  destroy  any  Goitrsi** 
wherever  it  is  estabUshed.     Our  fortifications  n^  ^ 
locked  up  in  the  breast  of  every  freeman  of  Aa^ 
Congress,  in  their  legislation,  should  enact  w^"^ 
as  will  knit  them  closer  and  closer  to  the  People '2' 
shall    then    have  fortifications   that  sre  inTulnfl''^ 
but  shake  the  confidence  of  the  People,  and  your  6^ 
vemment  is  destroyed.     We  should  pause  beftit « 
look    into    this   phantom,    this    chimera,  caliedfli^ 
of  internal  improvement     It  will  be  injariouJ  to » 
liberties  of  the   American  People.     These  thmgs  t 
dreaded;  they  had  great  weight  on  his  mind,  and  ^^ 
fiiiled  to  bring  them  forth  in  the  way  he  wished  toj^- 
done,  it  was  not  for  want  of  feetii^,  but  for  w»t « "^ 
power  of  expression.  ..  ^ 

As  he  understood  the  matter— and,  Mr.  M.  said,  it; 
had  been  mistaken  it  W48  time  he  shooM  be  c(STcct«K 
it  was  for  a  general  increase  of  fbrtificatioos ;  theete^ 
was  a  greater  necessity  for  voting  for  the  soaficf** 
and  not  the  burger.  If  the  larger  sum  were  vokevl  »• 
would  be  on  the  presumption  that  they  were  ^  Jfjj 
pleted  directly.  If  they  were  to  be  compfetcd  <hns»v 
it  would  not  be  a  gradud  increase  of  foitificatioi»  ' 
long  as  these  works  were  gradually  carrying  <^^°f^! 
chanics  who  wete  employed  would  take  care  of  ^ 
but  the  very  moment  they  are  finished,  it  viQbc  i>^ 
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sarr  to  have  aome  others  there  to  nipplv  their  places. 
If  it  is  to  be  a  gradual  increafle,  it  would  be  right  we 
should  go  into  the  matter  by  voting  for  the  lesser  sum 
instead  of  the  greater,  and  finish  those  which  have  been 
oommenced.  He  did  not  wish  to  lose  all  that  had  been 
expended  \  but  he  could  not  see,  nor  had  be  heard  of 
any  thing  which  would  be  convincinr  to  his  mind,  that 
there  was  any  necessity  for  voting  vat  this  very  large 
sum.  If  it  was  to  be  done  immediately,  to  what  end  was 
it ;  where  was  the  necessity  for  it }  No  ^ntleman  had 
attempted  to  urge  the  immediate  necessity.  We  hear 
a  little  rumbling  at  a  distance,  or  a  prospect  in  view  of  a 
war,  and  hence  the  necessi^  of  havmg  them.  But,  Mr. 
M.  said,  he  had  heard  of  no  declaration  or  threats  of  a 
war;  peace  and  good  will  existed  amon^t  all  men, 
'With  some  trifling  exceptions,  over  the  habitable  globe. 
We  ought  not,  then,  to  vote  for  the  larger  sum,  but  for 
the  lesser  one,  so  as  to  keep  within  oounds.  Whilst 
they  are  gradually  carrying  on,  they  will  be  kept  in  re- 
pair ;  and  gentlemen  would  perceive  there  was  a  great 
difference  between  gradually  increasing  them  and  letting 
them  fall  into  a  state  of  ruin. 

Mr.  M.  said  he  should  vote  for  laying  this  bill  on  the 
table,  and  would  g^ve  notice  now,  once  for  all,  that  he 
aliould  vote  for  the  least  sum  mentioned  for  each,  in 
every  instance,  tiU  it  came  down  to  the  one  that  is  to 
be  constructed  at  Bienvenue,  and  should  vote  against 
every  appropriation  for  such  as  had  not  been  commenced ; 
and  till  the  great  necessity  of  erecting  one  there  was 
made  manifest  to  him,  he  should  vote  against  it 

Mr.  STEWART  said,  he  was  opposed  to  the  motion 
of  the  gentleman  from  Tennessee.  He  should  vote  for 
the  sum  asked  for  by  the  Comjinittee  of  Ways  and  Means, 
and  would  have  voted  for  a  ko-g^r  sum,  if  more  had  been 
asked  for.  He  was  not,  however,  in  favor  of  all  the 
appropriations  in  this  bilL  On  this  fort,  one  million  and 
thirty-two  thousand  dollars  had  already  been  expended ; 
two  hundred  and  twenty  .seven  thousaund  dollars  will  yet 
be  required  to  complete  it ;  and,  if  the  whole  of  that 
sum  Were  now  asked  for,  he  should  be  prep&red  to  griint 
it.  After  spending  so  Uuve  a  sum,  shall  we  abandon  the 
work  and  lose  our  money  r  Surely  not.  The  argiunent 
of  the  Chairman  of  the  Committee  on  this  subject,  was, 
in  his  opinion,  unanswerajile.  There  were,  however,  he 
understood,  several  new  works  now  to  be  commenced, 
under  i^ropriations  proposed  by  this  bill,  and  he  could 
not  vote  for  any  of  these  until  he  was  well  satisfied  of  their 
necessity.  He  had  learned,  from  one  of  the  first  £n^- 
neers  in  this  country,  that  many  of  Uie  forts  already  built 
would,  in  effect,  be  superseded  by  the  new  system  of  in- 1 
temal  communication  by  means  of^canals,  now  in  progress 
and  prospect 

[Mr.  S.  was  now  proceeding  to  enumerate  several  for- 
tifications which  he  thought  would  be  thus  rendered  un- 
necssaiy,  when  he  was  called  to  order  by  Mr.  McDUF- 
FIE.  The  Chau*  decided  that  Mr.  S.  was  not  in  order— 
the  question  being  simply  between  the  two  sums  pro- 
posed for  the  particular  fortification  at  Old  Point  Com- 
fort.] 

Mr.  STEWART  then  proceeded  to  say,  that  he  was 
not  only  willing  to  ^rant  the  larger  sum  asked,  but  to 
give  his  support  to  any  well  digested  system  of  fortifi- 
cations, and  to  any  extent,  although  the  expen^tures  of 
Government  had  hitherto  been  almost  invariably  bounded 
by  a  line  ninning  through  the  head  of  tide  water  on  the 
Atlantic  streams.  Not  as  much  had  been  expended  in 
the  whole  interior  as  would  suffice  to  build  a  single  one 
of  those  forts  on  the  Atlantic  border. 

[Here  Mr.  S.  was  again  called  to  order  by  Mr.  Mc- 
DUFFIE.] 

And  Mr.  S.  concluded  by  saying,  that  it  was  folly  now 
to  limit  our  expenditure  on  this  fortress  \  he  was  in  favor 
of  giving  the  whole  sum  that  was  asked. 


Mr.  VANCE  rose  nmply  to  state  the  course  which, 
in  his  opinion,  was  the  correct  one  to  be  adopted  by 
this  House  relative  to  the  fortifications  of  the  United 
States.  In  the  first  place,  he  thouG^it  it  was  quite 
correct  that  this  House  should  be  mformed  of  the 
whole  scheme,  as  it  is  intended  to  be  carried  into  opera- 
tion by  the  Engineer  Department  He  thought  it  waa 
the  duty  of  the  House,  under  present  circumstances,  to 
let  the  bill  lie  on  the  table  till  they  could  get  this  plan 
from  the  War  Department.  After  getting  this  plan,  he 
thought  the  proper  course  would  be,  to  refer  it  to  the 
Committee  on  Blilitary  Affairs,  who  would  make  such  a 
report  as  they  thought  the  interest  of  the  country  re- 
quired, and  they  would  then  know  what  fortifications 
were  neceasaiy  for  this  country.  That  was  the  correct 
plan  to  be  pursued,  and  he  thought  if  the  Committee 
considered  it,  they  would  agree  with  him  on  the  subject 
By  the  present  mode  of  erecting  fortifications,  we  went 
on  by  degrees,  and  we  did  not  know  how  many  were  to 
be  erected  in  this  country  ;  every  year  there  was  edged 
into  the  appropriation  bill,  so  much,  to  commence  ano- 
ther fortification.  Mr.  V.  said  he  was  once  at  the  pains 
to  examine  this  magnificent  scheme  of  fortifications,  as 
reported  by  the '  Engineer  Department  He  would  not 
state  it  with  any  degree  of  certainty  of  being  correct,  but 
if  his  memory  was  good,  the  whole  niunber  of  fortifica- 
tions, allowing  the  proper  (juantity  of  men  to  each  gun, 
would  require  something  hke  19,000  troops ;  and  thus 
they  would  compel  this  country,  by  degrees,  to  have  a 
standing  army— a  thing  they  would  not  dure  to  come  mto 
boldly  and  above  boara.  In  a  few  years  it  would  be  said 
they  must  have  a  number  of  men  to  man  the  forts,  or 
they  would  go  to  ruin.  It  was  time,  he  thought,  to  stop 
at  this  point,  and  for  Congress  to  say  what  was  the  num- 
ber of  fortifications  to  be  erected  in  this  country,  and  to 
limit  the  expenditure.  He  should,  therefore,  move  that 
the  Committee  rise,  and  that  the  bill  Uy  on  the  table  for 
the  present,  till  the  Military  Committee  get  the  report. 
Mr.  V.  withdrew  his  motion  at  the  request  of  Mr.  Mc- 
DUFFIE. 

Mr.  McDUFFIE  said,  he  would  submit  to  the  Com- 
mittee whether  it  was  compatible  with  the  interests  of 
this  nation  that,  on  every  petty  question  of  appropriation, 
the  members  i&  this  House  shall  enter  into  a  debate  on 
the  State  of  the  Republic.  And  whether,  before  they  will 
grant  a  single  appropriation  for  a  single  specific  object, 
tiiey  not  only  ought  to  require  all  the  details  of  the  whole 
system  of  which  the  item  may  form  a  part,  but  that  each 
individujd  should  proceed  to  pour  out  all  his  priva^  griefo 
about  the  conduct  of  Government,  or  state  of  the  Coun- 
try, and  heap  them  together  upon  the  bill  ?  The  gentle- 
man firom  Georgia,  (Mr.  Forstth)  said  he,  tells  you  that 
the  War  Department  has  refused  to  give  certain  informa- 
tion called  for  by  this  House.     Suppose  they  have — 

[Here  Mr.  FORSYTH  explained.  He  had  not  said 
that  the  Department  refosed  to  give  the  information,  but 
only  that  they  had  not  given  it.l 

Mr.  McDUFFIE  proceeded.  But,  suppose  the  De- 
partment had  refosed,  and,  by  their  refosal,  had  subjected 
themselves  to  impeachmect,  what  would  that  fact  have 
to  do  \vith  this  biU  ?  Sir,  I  put  it  to  gentiemen  how 
they  can,  consistenUy  with  their  duty,  thus  consume 
their  time,  and  the  money  of  the  Country  }  What  is  the 
question  which  we  have  to  determine  }  No  rentlemaQ 
on  this  floor  intends  to  abandon  the  fort  Such  a  propo- 
sition, he  would  venture  to  say,  would  not  obtain  nve 
votes  in  this  House.  The  thing  cannot  be  thought  of. 
Does  the  question,  then,  how  much  money  we  sliall  ap- 
prt«priate,  admit  of  such  latitude  as  has  been  given  to 
this  debate  ?  Sir,  we  have  had  eveiy  sort  of  matter  and 
thing  brought  up  in  this  debate.  The  question  is  a  nar- 
row one — how  much  money  shall  we  now  appropriate 
for  thb  particular  object  '    And  there  is  but  one  way  to 
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determine  it     We  rtmst  refer  to  the  esUmatei  of  those 
who  are  qualified  to  judge  how  much  is  necessary,  and 
by  those  estimates  we  must  be  governed.     If  it  is  wise 
to  have  a  Government  at  all,  and  that  Government  em- 
ploys able  officers,  and  those  officers  go  upon  the  g^round, 
make  a  lull  examination,  and  then  sit  down  and  make  a 
diligent,  minute,  and  accurate  calculation,  is  that  calcula- 
tion to  be  disregpardcd  }    Are  we  at  once  to  abandon  the 
principle  of  faith,  which  is  essential  to  all  Society  ?    The 
estimates  presented  to  us,  correspond  with  contracts  ac- 
tually made  and  entered  into.  If  we  refuse  to  appropriate, 
the  gentlevuin  from  Tennessee  thinks  we  save  tlie  money. 
No^  Sir,  we  save  not  one  dollar :  the  money  must  :)e 
paid  :  if  not  to-day,  it  must  be  paid  some  other  time,  and 
tlie  sooner  the  better.     If  the  fort  can  be  completed  in 
two  years,  it  is  better  than  to  take  ten  years — ^it  is  more 
economical.     The  only  restriction  in  urging  on  the  work, 
is  the  restriction  which  arises  from  the  funds  of  the  na- 
tion.   If  you  have  the  money,  and  can  afford  to  apply  it 
to  this  object,  the  sooner  you  apply  it  the  better,  ana  the 
cheaper.     The  g^tleman  from  Tennessee  moves  to  re- 
duce  the  ^sum    in   the  bill  to  $  80,000  ;  and  on  what 
grounds.  Sir  }    For  the  sum  proposed,  you  have  the  esti- 
mate :  you  have  the  data  on  which  that  sum  is  founded. 
Why  are  you  to  throw  this  ground  away  ^    Does  the  gen- 
tleman from  Tennessee  give  you  any  estimate  }    Has  he 
been  on  the  ground  ?  Has  he  inquired  the  price  of  labor  ? 
Has  he  made  his  calculations  }    In  a  word.  Sir,  does  he 
know  any  thing  about  the  matter }    If  he  does,  it  is  more 
than  I  do.     And,  without  any  knowledg^e  whatever  of 
the  subject,  (I  say  this  without  disrespect)  he  moves  to 
fill  the  blank  with  one  sum  instead  of  another.     But  why 
does  he  fix  on  $80,000  >  Why  does  he  not  propose  seven- 
tv  thousand  f  why  not  sixty  r  The  only  question  is,  does 
the  sum  proposed  in  the  bill,  exce^  the  capacity  of 
your  finances?    Sir,  the  Committee  of  Ways  and  Means 
have  made  a  careful  calculation,  and  they  are  ])repured 
to  tell  you  that,  since  the  close  of  the  late  war,  we  have 
paid  one  hundred  millions  of  our  national  debt,  and  nearly 
the  whole  of  what  was  then  contracted.     Yet  the  gentle- 
roan  tells  you  there  is  no  intention  to  pay  the  public 
debt.     Sir,  can  the  gentleman  be  serious }   Is  it  possible 
he  can  be  serious  in  supposing  that,  by  all  his  miserable 
^  savings,  he  can  contribute  to  pay  the  national  debt }  Sir, 
the  whole  amount  of  these  miserable  savings  of  bis, 
would  not  pay  ardioiisandth  part  of  the  interest  of  that 
<lebt.     Sir,  I  have  observed  the  course  of  that  gentle- 
^  man  for  some  years  t  he  proposes  no  important  public 
'  measure  winch  goes  to  the  payment  of  this  debt;  and, 
supposing  that  every  motion  he  has  ever  made,  for  all 
these  miserable  saving^,  which  he  is  proposing  to  us  so 
often,  had  fuUy  succeeded,  what  would  they  all  have 
amounted  to  ?    Not,  Sir,  to  the  amount  of  expense  that 
they  have  consumed  in  debate.     Sir,  this  is  the  misera- 
ble fruit  of  saving  without  knowledge.     If  your  Govern- 
ment is  unfit  and  incompetent  to  dischai^e  its  duties, 
withhold  your  confidence  from  it  altogether.      But,  if 
not,  when  they  present  you  tiie  estimates  of  their  ablest 
officers,  unless  you  have  been  on  the  ground,  and  are 
prepared  to  shew  that  these  estimates  are  false,  you 
must  receive  them.     I  have  made  these  remarks  of  a  gene- 
n^  character,  becatise  1  think  they  bear  on  the  merits  of 
this  question ;  and,  as  to  what  the  genUeman  from  Virginia 
has  said  with  regard  to  preferring  liis  own  judgment, 
my  rule  on  that  subject  is  simply  this  :  where  a  duty  be- 
longs to  me,  ftnd  I  am  employed  immediately  to  perform 
it,   I  go    by  my  own  judgment ;  but,  when  another  man 
is  employed  by  Government  to  perform  a  duty  which  be- 
longs to  him,  and  I  believe  him  competent  to  that  dut^', 
I  go  by  his  judgment    Now,  there  is  not  an  Engineer 
in  that  Corps,  that  does  not  know  every  thing  relating 
to  this  subject  a  thousand  times  better  than  I  do,  and  I 
"iay,  without  disrespect,  add,  much  better,  than  nost  of 


the  members  of  this  Hotise.  I  am  not  an  Knginwr:] 
do  not  come  here  to  criticise  the  Engineer  Depsitjwnt 
I  come  here  to  receive  their  estimates,  and  to  gmt  h 
sum  which  is  necessary  to  the  public  service. 

Mr.  MALLARY,  was  in  favor  of  granting  the  se 
proposed  in  the  bill.  "  It  was  predicated  on  e? 
mates,  which  were  the  best  data  that  the  cise  .vim' 
ted.  He  had  great  confidence  in  the  Board  if  ^ 
neers,  and  thought  they  were  entitled  to  it  Hot  r 
was  not  necessary,  before  voting  for  tiiis  appropHiir, 
that  we  should  kiiow  h\\  that  was  intended  by  those  je 
tiemen.  We  arc  called  on  to  appropmte  moncr  k. 
a  specific  object  we  are  capable  of  judging^  vbctlir? it 
is  a  proper  one — and,  if  we  think  it  is  proper,  tre  mf^ 
to  give  what  is  requisite  to  earn-  it  on.  For  his  pit 
Mr.  M.  said,  he  cared  very  little  whether  the  srsttm  (? 
the  War  Department  was  good  or  bad,  uarrororej- 
tenave,  or  whether  they  had  formed  anfsjsteai  it  alJ 
All  that  this  House  is  called  on  for,  is  to  pnt  a  specific 
sum  for  a  specific  object.  By  such  a  gnnt,  the  House 
commits  itself  for  no  system-^nd  it  on  never  be  com- 
pelled to  ^o  farther  than  the  object  diSliiKtiy  prescirted 
to  it  He  thought  this  fortification  would  be  ausdul  one 
great  progress  had  already  been  madeinitjindbciKK 
vote  for  the  whole  sum  asked. 

Mr.  LITTLE  then  moved  that  the  Committee  ns? 
The  Committee  rose  accordin^y,  and  ha\ing  obtofc 
leave  to  sit  again,  the  House  adjourned. 


FRinir,  jA^rujLiT  27, 1836. 

The  resolution  laid  on  the  table  yesterday  by*  W 
DICT,  calling  for  information  from  the  Na>7  Deprt^^ 
relating  to  a  Breakwater  in  Delaware  Bay,  to  ^  • 
third  timcb 

Mr.  FOttSYTH  inquired  whether  this  subject  lad  •>? 
already  been  referred  to  a  Committee  of  this  H<x»' 

The  SPEAKER  replied  that  it  had  alnad)  l>ft' 
ferrcd  as  a  matter  of  Commerce,  to  the  Standin?C«= 
tee  on  that  subject — ^but  the  pi-esent  resolutioB,«^^ 
plated  it  solely  in  a  military  p<Mnt  of  view,  am  Ik  Ui 
fore  thought  that  the  introduction  of  the  rcsolnwi-J 
relations  so  entii*ely  different,  was  not  fbrbito  ^]  ^ 
rules  of  the  Honse.  .  , 

Mr.  MANGUM  said,  he  presumed  the  intro*Jf^ 
this  resolution  wxs  intended  as  a  means  ofeflcctsf.^ 
different  manner,  the  oljject  formerly  in  riev  "*^'j^ 
subject  was  referred  to  the  Committee  on  C*?*:^ 
That  Committee  had  careftdly  considered  ^^. 
and  had  sought  to  aid  their  own  judgment  bvo^" 
all  the  light  they  could  from  other  sources.  Thejj^^ 
a  consultation  with  Commodore  Bainbridgc,  «^ 
otlier  genticmcn,  who  treated  the  subject  both  »» 
tary  and  commercial  view — and,  after  obtainir^  ^'J^ 
formation  they  were  able,  they  had  come  totheco&^ 
of  reporting  ac^inst  the  measure.  ^  ^ 

Mr.  COKDICT  said,  he  did  not  know  what  nngK^ 
been  the  proceedings  of  the  ComnuttceofConBD«^^ 
respect  to  the  subject  of  this  contcmpUtcd  impi*!^^;; 
in  the  Delaware;  but  he  could  not  biit  bcIieTC  ^* ' 
call  now  proposed,  would  obtain  for  this  House  iff;?  .'j 
and  useful  information.     The  measure  to  ^^Jf" J^ 
ed,  v\  as  of  acknowledged  importance.  ^.^''V'J'l  J  i 
cost  a  considci-able  sum  of  money ;  but  ^^^S^^l^jJ-l 
portant  sen-ice  to  the  interests  of  the  conntry.  ^^ 
mercial  and  military,  far  bevond  its  greatest  cc«st    ,^ 

Mr.  NUNEtt  said  he  was  surprised  at  the  hosnii7-| 
seemed  to  be  manifested  to  the  resolution.  ,^*  "^p..^ 
sume  it  was  not  rightly  understood.  The  o'^J^jJ '  ,1  j^ 
to  obtain  information  which  might  be  useful  to  tnc^^^ 
to  enable  it  to  decide  on  tiie  propriety  of  «i  *PP"'i  '-j 
for  a  Breakwater  at  the  mouUi  of  the  Dc^^*^^,', 
subject  was  an  important  csae,  and  deeply  feit  '^ 
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Pennsylvania  and  New  Jersey.     The  Legislatures  of  both 
those  States  had,  at  their  present  sessions,  passed  resolu- 
tions instructing  their  SenatotB,  and  requesting  their  Re- 
presentatives, m  Gonf^ress,  to  use  tlieir  best  exertions  to 
obtain  an  appropriation  to  commence  the  work.     The 
mercliants  of  Philadelphia  had  petitioned  in  its  favor,  and 
the  whole  commercial  interest  within  the  waters  of  the 
Delaware,  were  impressed  with  its  necessity,  and  exceed- 
ingly anxious  for  its  accomplishment     There  was  a  long 
extent  of  sea  coast,  from  New  York  to  Norfolk,  in  which 
there  was  no  harbor,  and  when  storms  from  the  South  and 
East  prevailed,  many  vessels,  every  year,  were  cast  away  $ 
a  great  amount  of  property  was  lost ;  and,  what  wss  more 
to  be  deplored,  many  valuable  lives  were  sacrificed.     The 
proposed  Breakwater,  said  Mr.  M.,  would  prove  a  slielter 
for  our  merchant  vessels,  and  it  was  the  object  of  the  re- 
solution of  the  honorable  gentleman  from  New  Jersey,  to 
ascertain  how  far  it  might  be  useful  to  the  public,  con- 
nected with  the  Naval  service.    The  House  would  recol- 
lect that  there  was  a  bill  on  the  table — lie  referred  to  the 
one  under  discusnon  yesterday — appropriating  heavy  sums 
for  the  defence  of  the  sea-board.     The  whole  amount  of 
appropriation  contemplated  by  the  system,  exceeded  se- 
venteen millions  of  dollars.     Of  this,  about  two  millions 
were  fbr  Boston  ;  more  than  five  millions'  for  New  York ; 
and  less  than  one  million  for  the  Delaware.    The  ports 
in  the  Delaware  had  paid  into  the  public  Treasury  more 
than  seventy  millions  of  dolhrs,  he  presumed  to  sav, 
tliough  he  luul  not  the  statement  before  him.      Ue  sub- 
mitted to  the  House,  whether  it  would,  under  such  cir- 
cumstances, be  acting  with  its  usual  courtesy,  to  refuse  a 
call  even  for  information,  and  which  was  deemed  import- 
ant, on  a  subject  so  interesting^ 

Mr.  McCOY  said,  he  was  averse  to  making  tliis  call  up- 
on the  SecretaT]^  of  the  Navy  for  his  opinion.  That  offi- 
cer has  no  data  on  the  subject  which  arc  not  already  in 
possession  of  the  House,  frthe  gentlemen  are  not  satis- 
fied with  Uie  report  of  one  of  the  Committees  of  this 
House,  let  tliero  g^t  the  report  of  another  Committee  ; 
And,  if  none  of  the  Committees'  reports  will  suit  them,  let 
Coromistnoners  be  appointed  to  inquire. 

Mr.  SAUNDERS  observed,  uiat,  as  he  understood 
from  what  had  been  stated,  that  the  Committee  on  Com- 
merce were  prepared  to  make  a  report  on  the  subject, 
but  had  not  yet  brought  it  into  the  House,  he  would  move, 
that,  in  the  mean  while,  the  resolution  lie  on  the  table. 

The  motion  prevailed ;  and  the  resolution  was  ordered 
to  lie  on  the  table  accorduigly. 

FORTIFICATION  APPROPRIATION  BILL. 

Mr.  McLANE  moved  ag:un  to  go  into  Committee  of 
the  Whole  on  the  bill  "  making  appropriations  for  For- 
tifications." 

Mr.  FORSYTH  moved  to  postpone  the  fui'ther  consi- 
deration of  this  order  of  the  day  till  Monday  week. 

Air.  FORSYTH,  in  support  of  his  motion,  observed,  it 
would  not  be  necessary  for  him  to  make  many  observa- 
tions. The  Hous^was  already  informed,  that,  at  an  early 
period  of  its  session,  his  colleague  had  offered  a  resolution 
to  obtain  information  intended  to  bear  upon  tliat  bill. 
'Viic  object  of  the  call  was  distinctly  stated  :  it  is  not  yet 
answered.  Wc  have  been  told  that  the  War  Department 
^las  not  had  time  to  act  upon  it.  A  similar  re.solution  had 
been  before  that  Department  for  more  tlian  two  years. 
Sugi^sttons  have  been  made  by  tlie  Chairman  of  tlic  Com- 
mxltee  of  Ways  and  Means,  and  by  the  ^ntleman  from 
^otith  Carolina,  which  deserve  consideration,  that  tlie  in- 
formation asked,  if  it  could  be  obtained  in  time,  would 
III  ve  no  bearing  whatever  on  the  present  bill.  If  I  under- 
it&nd  this  subject,  these  suggestions  are  erroneous  :  with- 
:>ut  the  information  sought  Tor  we  cannot  do  our  duty.  It 
:ias  a  direct  and  impoi*tant ,  bearing  on  the  question  of 
i;T:i.nting  or  rcfusmg  these  aiipropnations.    The  subject 
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before  us  is  a  bill  making  appropriations  for  the  execution 
of  what  is  called  the  great  scheme  of  national  defence.  To 
the  question.  Where  is  this  great  scheme }  we  are  told  that 
the  House  has  had  the  plan  of  Fortifications  before  it,  and 
that  it  has  been  adopted— public  judgpxient  has  been  pro- 
nounced in  its  favor.     When,  sir  f    Why,  some  years 
since,  appropriations  were  made  for  the  erection  of  forts, 
at  certain  points,  on  the  representation  of  our  Engineers 
that  these  points,  with  many  otliers,  ought  to  be  fortified  ; 
and  this  is  the  foundation  ot*  the  assertion,  that  the  whole 
scheme  was  adopted  in  all  its  pArts— those  for  whidi  ap- 
propriations were  made,  and  those  for  which  there  were 
none.     I  subscribe  to  no  such  inference.    If  such  opinions 
are  entertained  by  old  and  distinguished  members  of  the 
House,  it  was  time  the  whole  subject  should  be  seriously 
examined.     Can  this  examination  be  made  without  an 
answer  to  the  resolution  of  roy  colleague  }    But  let  us  in- 
quire how  far  we  are  now  prepared  to  act  even  upon  the 
fon&  ooima«>nc£d»  and  in  progress.    The  want  of  requi- 
site information  would  be  best  shewn  by  refeiring  to  par- 
ticular works.     There  i»to  be  a  fort  at  Old  Point  Comfort ; 
enormous  sums  have  been  already  expended  upon  it;  the 
engineers  ask  for  more ;  we  ask,  in  turn,  what  has  been 
done  }    We  are  answered,  certain  walls  of  stone  or  brick 
have  been  constructed,  barracks  and  comfortable  quar- 
ters for  the  officers  have  been  erected,  and  we  are  going 
on  with  the  fort     We  ask,  further,  what  sort  of  fort  is  it 
that  your  are  building  or  intend  to  build  ?    Is  thero  a  plan 
before  u»— has  one  been  submitted  for  examination-*if  it 
has,  have  the  engineers  adhered  to  it }    Has  a  new  plan 
been  adopted,  or  have  alterations  been  made  in  the  origi- 
nal scheme  }    Who  among  us  is  now  able  to  answer  these 
questions  P    See  the  danger  and  folly  of  proceeding  thus 
at  hazard,  in  its  consequences.     We  are  now  to  ^ve 
115,000  dollars  for  this  work ;  we  place  the  whole  at  the 
discretion  of  the  War  Department     What  is  to  prevent 
the  plan  of  to-day  from  bemg  abandoned  t04Dorrow,  and 
the  plan  of  to-morrow,  half  a  year  hence,  for  another, 
which  promises  to  be  more  effective  ?    What  means  have 
you  for  knowing  or  preventing  such  changes,  every  one 
of  which  necessarily  protracts  the  execution  of  the  work, 
and  increases  indefinitely  the  expense  of  it }  So  much  for 
a  work  in  progress.    Take  another  example  from  this 
bill,  Fort  Calhoun.    By  the  Kpbrt  of  the  engineer,  sent 
with  the  President's  messafife  to  Congress,  it  appears  that 
the  fbundation  of  this  work  is  at  length  perfected.    On 
this  foundation,  so  long  proparing^,and  so  expennve,  there 
is  to  be  a  fort,  no  stone  of  which  is  yet  Udd.     Give  us  mo- 
ney for  this  fort,  say  the  engineers,  80,000  dollars,  to  be- 
gin with.    For  what  kind  of  fort  is  the  money  wanted-^ 
what  is  its  shape  f  Is  it  ciroular,  or  square,  or  octangular } 
What  are  its  dimension»---how  man^  guns  will  it  require— 
what  will  it  cost — ^what  is  its  beanng  on  other  fortifica- 
tions ^    What  others  are  intended  to  be  erected  to  bear 
upon  it  ?    Will  ^ntlemen  deny  the  importance  of  these 
questions  ?    It  is,  however,  said,  that  these  questions 
come  too  late  ;  Fort  Calhoun  is  determined  on.    By  what 
act  f    Where  is  the  law  of  its  creation  ?    Some  years  agp 
money  was  appropriated  to  build  Fort  Calhoun,  aind  to  tms 
you  are  to  look  for  the  fonn  and  value  of  the  projected 
work.    This,  too,  is  considered  so  solemn  an  act,  that  the 
detei-mination  must  not  be  reviewed ;  the  plan  has  been 
scientifically  laid,  and  the  work  will  be  trtost  scientifically 
executed.  '  What  is  worse  than  all  this,  we  have  been  told 
that  we  have  nothing  to  do  with  such  matters.    Accord- 
ing to  ray  judgment,  Mr.  Speaker,  we  have  a  great  deal 
to  do  with  these  matters.     The  duty  of  our  engineers  is  to 
fiirnish  this  House  with  plans  and  estimates  for  military 
works.     For  this  they  are  employed  and  paid ;  when  thw 
has  been  done,  our  duty  is  obvious  -  To  judge  of  the 
plans  and  estimates ;  of  the  fitness  of  the  plan  to  accom- 
plish the  object  proposed  ;  of  the  value  of  the  object  com- 
pared with  'the  necessary  expenditure,  Ac.    To  adopt  ot 
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reject  them,  as  they  aeein  most  beneficial  or  useless  to 
the  countiy.  All  this  can  be  done  without  beinf^  our^ 
selves  engineers,  or  possessing  very  profound  scientific 
knowledfi^e  on  the  subject.  It  is  a  business  of  plain  com- 
mon sense.  Admitting,  however,  that  more  than  sound 
sense  is  required,  is  our  military  committee  destitute  of 
science  }  If  it  is,  why  did  we  raise  it )  It  was  appointed 
for  the  express  purpose  of  sitting  in  judgment  on  the  plans 
of  the  War  Department.  To  give  us  their  opinions  of 
them,  and  not  to  recommend  uiem  because  they  came 
from  the  War  Department. 

There  is  a  c|ue8tion,  which  has  been  repeatedly  asked, 
with  a  very  tnumphant  air.  Will  you  arrest  the  progress 
of  these  works  }  Will  you  now  stop  short,  and  consent  to 
lose  the  money  already  expended  r  The  answer  is  per- 
fectly easy.  Some  of  the  works  embraced  in  this  bill  are 
not  yet  begun.  As  to  those  under  way,  the  propriety  of 
gmng  on  or  abandoning  them,  depends  upon  circumstan- 
ces. If  the  works  beg\m  wiU  be  useless  wh^n  fini«kcd, 
not  A  dollar  should  be  expended  upon  them,  whatever 
may  be  the  sums  folly  has  already  wtoted  upon  them.  In 
that  case,  the  fintloss  is  easiest  repaired.  Do  gentlemen 
suppose  the  country  basi^ot  benefitted  by  the  experience 
of  the  past  vears  ?  Have  we  not  been  told,  in  the  course  of 
this  discussion,  that  one  of  the  prmected  works  was  aban- 
doned because  impracticable  >  "nicre  is  a  fact  recently 
stated  to  me,  and  on  good  authority,  that  there  is  not  a 
drop  of  fresh  water  to  be  got  at  this  Fortress  Monroe,  for 
which  a  large  appropriation  is  asked,  tlie  amount  of 
which  appropriation  is  increased  by  the  necessity  of  pay- 
ing an  annual  expense  of  procuring  drinking  water  for  the 
workmen.  No  doubt  we  may  be  told  that  the  resources 
of  science  and  ingenuity  will  remedy  tliis  defect.  I  ques- 
tion not  their  science,  and  give  our  officers  full  credit  for 
their  ingfenuity.  Yet  let  us  understand  how  this  difficulty 
is  to  l>e  overcome.  It  would  scarcely  be  doubted  that  a 
■mall  fleet  would  soon  reduce  a  Ibrt  destitute  of  water. 
But  we  are  called  upon  to  complete  works  already  begun, 
and  to  begin  new  works,  the  comer  stones  of  which  are 
not  yet  laid.  If  g^entlemen  consider  themselves  concluded 
by  previous  appropriations  fit>m  inquiry  about  the  first, 
are  we  to  have  no  information  about  these  }  But,  sir, 
what  is  most  important  in  this  cfiscussion,  is  to  fix  the  at^ 
tention  of  the  House  t<9  this  perversion  of  appropriation 
holla.  The  le^^itimate  object  of  an  appropriation  bill  is 
simply  to  provide  money  for  an  object  which  has  been 
previously  resolved  upon,  and  which  has  received  the 
fbrm  of  law.  Yet,  sir,  we  have  seen,  before  this,  imder 
the  pretext  of  an  appropriation  bill,  officers  appointed, 
contrary  to  the  plainest  provisions  of  the  Constitution. 
Now,  we  are  told  that  a  magnificent  scheme,  which  con- 
tonplates  the  expenditure  of  eleven  millions  of  dollars, 
has  been  adopted  by  an  appropriation  bill.  Where  are 
we  to  stop  ?  What  is  this  Government  to  come  to,  if  such 
practices  prevail  ?  Appropriate  money,  and  the  Execu- 
tive officen  have  all  they  want  They  may  do  witli  it 
just  what  they  please.  If  they  commit  an  error,  it  is  be- 
yond your  power  to  correct  it;  and  unless  you  can  prove 
that  thef  have  been  actually  corrupt,  even  then,  punish- 
ment 18  impracticable.  Let  them  plan  what  they  please, 
if  you  once  begin  to  give  them  money  for  it,  you  must  go 
on  giving  money  as  long  as  the^  choose  to  ask  it  Sir,  I 
am  not  casting  the  least  reflection  on  tlie  genUemen  who 
fill  these  offices.  I  do  not  say  tkat  they  have  been  guilty 
of  any  thing  improper ;  but  I  do  say,  that  the  principle  of 
this  procedure  leads  directly  to  the  grossest  abuses,  and 
to  the  vilest  corruption. 

Mr.  M'LANE,  of  Delaware,  (Chairman  of  the  Commit- 
tee  otf  Ways  and  Means)  observed,  in  reply,  that  he  did 
hope  the  House  would  not,  at  this  time  of  day,  gratify  the 
gentleman  from  («eoirgia,  (Mr.  Fomsrra,)  by  consenting 
to  discharge  the  Committee  of  the  Whole,  and  lay  this 
biU  on  the  table.    He  would  assure  gentlemen  that,  as 


Chairman  of  the  Committee  of  Wavs  and  Metis,  he  bi 
for  himself  no  interest  whatever  in  the  proent  biD,  enc^ 
such  as  was  connected  with  high  public  conadmtkBi 
Gentlemen  asked  for  delav,  that  they  mig^t  hare  ti; 
for  consideration  whether  me  purpose  of  these  ippic^ 
tions  »,  in  its  nature,  reasonable.  If  (Mf-  M'Lma^ 
he  beUeved  that  the  gentleman  (ram  Georgia  could r:^ 
sonably  expect  to  obtain  any  fuither  fi|j|ht  on  titis  ubjer. 
he  woukl  not  oppose  it ;  but  disbefieving*,  ishe^bx 
the  information  which  has  been  called  for  will,  vi»e 
comes,  in  the  least  enlighten  theHoaie,ortiM^ 
man,  on  that  point,  w  that  the  gentlemin  froo  €e«p 
can  believe  that  it  wiU,  he  could  not  coDMnt  to  deliri 
bOl  of  90  much  importance  to  the  pubGc  serrict  Bt 
begged  tlie  House  not  to  be  misled  bygwcnl  iasiaft 
tions,  like  those  which  have  been  thrown  <iit  br  tiutp 
tleman.  He  begged  leave  to  say,  tfait  be  beCered  he 
knew  what  was  3)e  duty  of  the  CmandktdWtyt  td 
Means,  in  relation  to  subjecU  like  tSutmnr  onder  com- 
deration.  When  the  War  Departnest  proposes  to  enct 
a  new  work,  which  has  never  bees  psixd  iipoDb|  tb^ 
House,  it  is  the  duty  of  that  Committee  to  ky  the  pkd 
such  work,  with  tiie  estimates,  and  the  vkk  deliis 
respecting  it,  before  the  House.  But,  when  ^aDepsr. 
ment  asks  an  appropriation  for  a  work  whid'a  not  ce*. 
but  the  plan  of  which  has  been  sanctioned udtdcjittdb) 
Congress,  it  is  the  duty  of  that  Committee  to  sbc»,&« 

E roper  estimates,  what  is  the  sum  reqirired.  ^b«<^ 
ave  done  this,  they  have,  as  a  C6mmittee,  wrfuBi 
their  whole  duty  in  the  matter.    F^uther  Aey  do  aKf 
but  then  a  further  duty  devolves  on  themasneatesi^ 
this  House  4  and  he  begged  leave  to  sty,  if !»  ^■ 
friend  from  Georgia  liad  been  as  astute  as  heshoikiK.-' 
examining  the  infor  nation  submitted  to  the  Hnsbt 
Committee  of  Ways  and  Means  and  the  War  Deputt^ 
he  wouM  not  have  pfatced  himself  in  the  attitude  im- 
he  now  stands  before  this  body.    He  talks  of  irf««^ 
being  withheld  by  the  Department  Sir,  (s»dMr.*t 
the  whole  of  the  information  for  which  be  dawR^J'^ 
ready  at  his  command,  and  has  been  on  the  fila  a^^ 
House  since  the  year  1818.     It  has  been,  and  Mj' 
his  reach,  whenever  he  chooses  to  lode  at  it  S>,!i^^ 
I  cannot  be  nustaken  m  this  fact :  and  I  pray  themac? 
of  the  Committee  to  what  1  am  about  to  rt»t^^, 
is  indispensable  to  a  right  understanding  cf  this  ^■ 
In  1816,  the  Congress  of  the  United  States  wpRJ^j 
Board  of  Engineers,  and  constituted  them  adistiactK»" 
of  the  War  Department     It  made  it  the  duty  *  =• 
Board  to  visit  our  entire  sea-board ;  and,  after  c^j 
it  from  one  end  to  the  other,  to  project  a  gaicnlsf^' 
for  the  fortification  of  the  countr}%    Tlus  roea?^ 
adopted  by  Congress  when  the  memoiy  of  the  t^* 
had  been  felt  during  tlie  kte  war,  from  the  wi*"^ 
quate  ddfences,  was  firesh  in  every  mind  ?  *p^ J*  ?, 
gies  of  the  nation,  yet  smarting  under  what  it  W  ^ 
ed,  were  directed,  in  all  thdr  concentration,  totter 
object  of  the  public  security.    They  invited,  fioa  »^ 
the  most  distinguished  individual  of  the  titDe,e^ 
branch  of  miUtaty  sdence;  and,  having  obtsuxj^ 
they  pUced  him  at  the  head  of  that  Board,  ^^ 
him  to  explore  our  entire  Atlantic  frontier,   ^e  F 
formed  the  duty  assigned  him;  and  with  vhat*^^ 
performed  it,  is  manifest  from  the  detailed  «» ^JJ^ 
reports  laid  before  this  House  in  1817,  '18»  '1^'  ""'^^ 
21.     Those  reports  have,  from  that  day  to  this,  betf^ 
in  the  reach  of  the  gentleman  from  Georgia;  si»^ 
have  been  consuhed  at  any  ti»e  he  pleased.   Sob^ 
detail  was  one  of  these  repoits,  in  rehitiontothepf^ 
works  in  this  bill,  that  it  ccwtmed  notonlf  an  u^^ 


the  various  fortifications  pv^powd,  but  all  the^^ 
angles  of  each  one  of  those  fortifications.  The  ptf?'^ 
were  intended  to  defend,  ii«(^  the  exact  cxtcnio^g 
fence  they  would  afford,  wf|e  minutely  po^ed  &^" 
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tlie  report  shewed,  besides,  how  a  iniHtarv  force,  dniwn 
from  tne  neighborhood  of  each  of  these  fovireaaea^  could 
most  readily  be  concentrated,  to  as  to  act  in  unis6n  with 
them   and  with  each  other.    This  report  was  thoug^ht,  by 
CongT^esa,  to  be  a  document  of  such  vital  importance,  that 
ta  puL>lication  would  be  highly  prejudicial  to  the  interests 
a.nd  safety  of  the  country.    They  tnerefore  suppressed  the 
publication  of  the  greater  part  of  that  report,  but  the  re- 
port itself  remains  entire  on  the  archives  of  this  House.  If 
1  he  g'entleman  from  Georgia  had  consulted  this  document, 
he  would  get  more  information,  ten-fold,  than  all  which 
has  been  called  for  by  the  resolution  of  his  honorable  col* 
leag^ue.     WiU  the  House  delay  the  bill  a  week*  that  the 
gentleman  may  hav<*  time  to  coTisult  documents,  which 
nave  been  so  long  within  his  reach  P    I  hold  in  my  hand 
a  printed  document,  containing  more  than  all  the  informa- 
tion he  now  asks.     When  tliis  system  was  projected,  and 
these  reports  were  rendered,  not  a  stone  was  laid  of  an^  of 
these  works.     They  presented  a  fi  Jl  and  complete  view 
of  the  plan  or  system  of  fortifications,  by  which,  in  the 
opinion  of  the  Engineers,  the  countiy  could  be  best  de- 
fended, and  were  submitted  to  the  deliberations  of  Con- 
^^ss.    Congress  was  then  asked  to  commence  appropriat- 
ing for  the  gradual  accomplishment  of  this  plan.     Sir, 
what  did  Congress  do  ?  Did  it  call  for  new  surveys  ?  Did 
it  order  fresh  estimates  ?    Did  it  ask  for  more'  reports  f 
No,  sir,  it  examined — it  considered — ^it  discussed  the  sys- 
tem presented  to  it ;  and  it  then  deliberately  began  to  ap- 
propriate money  to  commence  it.     And  what  is  Congress 
now  asked  to  do  ?    It  is  not  asked  to  begin  new  works, 
but,  in  the  best  and  most  economical  manner,  to  cany  on 
those  which  are  already  begun.     What  is  the  object  of 
the  resolution  of  the  gentleman  from  Georgia  ?  (that  of 
the  g'entleman  from  Tennessee  has  a  wider  range.)    Is 
not  his  object  to  discover  whether  the  Government  were 
not  bound  by  the  plan,  to  begin  their  defences  in  some 
particular  places  to  which  others  have  been  prefeiTed  ?  I 
do  not  now  mean  to  say,  sir,  that  the  State  of  Geoif^a  has 
or  has  not  had  her  proper  proportion  of  these  proposed 
works.     1  will  not  be  drawn  into  any  such  discussion.    I 
do  not  look— -I  will  not  look,  at  the  parts  of  this  plan,  but 
at  the  plan  as  a  whole.     Sir,  as  to  the  necessity  of  selects 
ing  some  great  points  first  to  be  defended,  we  have  re- 
ceived some  lessons  from  experience.  The  plan  proposes, 
as  one  of  these  points,  to  defend  New  Orleans ;  and  why, 
sir  ?    Because  it  is  one  of  the  keys  of  the  country ;  and 
the  enemy,  if  in  possession  of  New  Orleans,  is  in  posses- 
sion of  a  very  lai^  portion  of  the  country.   It  is  proposed, 
again,  to  place  a  fortification  at  tlie  barbor  of  Boston,  and 
at  Newport,    Rhode  Island ;  because  those  harbors  are 
Inlets  to  the  whole  Kastern  sections  of  the  Union,  even  to 
New  York.     It  is  propa^ed  to  fortify  the  Chesapeake,  for 
a  similar  reason  i  the  Delaware,  for  a  similar  reason ;  and 
we  foitify  these  points,  as  well  to  keep  them  out  of  the 
possession  of  the  enemy,  as  to  guard  our  commerce,  and 
aHord  protection  to  our  own  fleets,  when  blockaded  by  a 
superior  Naval  force.     Now,  sir,  what  is  the  question  be- 
fore tlie  committee .'  Is  it  a  question  of  system  or  of  plan  ? 
Not  at  all,  sir.     The  House  is  not  called  upon  to  adopt 
this  whole  plan.     The  House  is  called  on  to  defend  Bos- 
ton— ^to  defend  tlie  Chesapeake — ^to  defend  New  Orleans, 
amon;^  the  most  important  parts  of  the  plan.     Is  there  any 
gentleman  who  will  stand  up  in  the  face  of  the  American 
People,  and  say  we  shall  not  defend  Boston  '    If  there  be, 
1  et  him  come  forward.    Is  there  any  man  here  who  will  say 
we  shall  not  defend  the  Chesapeake  }    If  there  be,  where 
k  he  ?    Where  does  he  come  from  ?    Sir,  I  repeat  it,  the 
question  before  us  is  not  a  question  of  plan  :  it  is  a  ques- 
tion of  the  works  of  defence  included  in  this  bill.    We 
have  begun  these  works,  and  the  point  to  be  decided  is, 
shall  we  go  on  with  them,  or  sliall  we  stop  them  }    And, 
>tr.  Chairman,  I  would  ask,  whether  it  is  respectful  to  the 
American  People  thus  to  hedtate,  sod  thus  to  deliberate. 


on  such  a  question  ?  Sir,  is  there  any  gentleman  here 
who  will  say  tliat  we  ought  to  abandon. the  system,  or  g^ve 
up  these  works  ?  Will  any  gentleman  go  home  and  tell 
his  constituents  «  I  have  abandoned  the  defence  of  New 
York :  I  have  given  up  the  defence  of  New  Orleans,"  these 
great  keys  of  the  countiy.  And  when  they  ask  him, 
'*  Why  have  you  done  so  ?"  who  will  reply,  "  Because 
an  honorable  member  of  the  House  called  for  certain  in- 
ibrmation  from  one  of  the  Departments,  in  relation  to  other 
matters,  and  did  not  get  it  ?"  Sir,  that  is  the  amount  of 
it :  that  is,  in  substance,  the  answer  he  must  give,  unless, 
indeed,  he  should  tell  them,  *'  It  was  because  a  gentle- 
man ftom  Georg^  said,  in  debate,  there  was  no  spring 
water  on  Old  Point  Comfort"  Sir,  it  may  be  that  there 
is  no  water  on  Old  Point  Comfort.  I  know  tliat  this  is  the 
case  with  one  of  our  fortifications  in  the  Delaware  ;  and 
for  this  plain  reason,  that  the  fort  stands  on  an  island  re- 
cently formed,  in  the  midst  of  water  that  is  salt.  But  if 
Old  Point  Comfort  happens  to  be  so  situated,  as  to  furnish 
the  spot  from  which  an  enemy  can  be  most  successfuUy 
resisted,  would  the  gentleman  from  Georgia  abandon  it, 
and  leave  the  whole  country  open  to  the  enemy,  because 
he  can't  get  water,  unless  he  carries  it  there  ^ 

In  these  few  remarks,  said  Mr.  McLahs,  I  have  confined 
myself  simply  to  the  question  of  postponement ;  I  have 
not  now  entered  on  the  general  merits  of  the  bill  I  have 
endeavored  to  shew  that  no  g^d  purpose  can  possibly  be 
answered  by  delay ;  and  that  all  the  information  called  for, 
is  already  before  us,  and  much  more.  The  biU  was  re- 
ported this  year,  at  an  earlier  period  in  the  sesaon  than 
had  hitherto  been  customar)';  and  the  committee  had  been 
induced  to  take  this  step,  from  having  learned  that  the 
service  had  suffered  very  materiaUy,  and  the  national  ex- 
penditure been  in  some  instances  greati^  increased,  by  the 
delaying  ofthese  bills  to  so  late  apenodofthe  session. 
The  necessity  for  an  earlier  appropriation  arises  from  the 
fact,  that  many  of  the  works  luive  to  be  carried  on  at  re* 
mote  points  of  the  Union.  Owing  to  the  climate,  and 
other  causes,  the  execution  of  the  contracts  beg^  earlier 
at  some  ofthese  points  than  at  others  ;  it  was  very  desira- 
ble that  the  appropriation  should  be  made  in  time  to  pre- 
cede the  commencement  of  the  works,  &c. 

Mr.  FORSYTH  rose,  in  rejoinder,  and  observed  that 
the  honorable  Chauman  of  the  Committee  of  Wavs  and 
Means  had,  with  marked  emphasis,  denominated  the  re- 
solution, offered  by  his  colleague,  "  a  Georgia  resolu- 
tion ;"  and  had  said  that  it  related  only  to  the  defence  of 
the  coast  of  Georg^.  He  knew  well,  and  had  felt  for  the 
last  two  or  three  vears,  that  there  was  a  strong^  prejudice, 
either  already  existing,  or  intended  to  be  excited,  when- 
ever the  name  of  Georgia  was  mentioned;  but  he  had 
hoped  this  prejudice  did  not  extend  to  Delaware. 

[Mr.  McLANB  explained.  He  entertained  no  preju* 
dices  against  tiie  State  of  Georgia.  What  were  the  sen- 
timents he  felt  toward  that  State,  he  should  not  now  ex- 
press ;  but  perceived  the  honorable  gentieman  had  entire- 
ly mistaken  his  meaning.  He  had  denominated  the  reso- 
lution, to  which  the  gentieman  alluded,  "  the  Geor^a  re- 
solution," merely  for  the  purpose  of  distinjg^ishing  it 
fix)m  another  resolution,  of  a  similar  complexion,  offered 
by  the  gentieman  from  Tennessee,  which,  for  the  same 
purpose,  he  might  have  named  "  the  Tennessee  resolu- 
tion." He  intended  no  such  allusion,  or  inanuation,  in 
using  the  term,  as  the  gentieman  seems  to  have  supposed.] 

Mr.  FORSYTH  continued.  The  object  of  my  col- 
league's resolution  had  no  special  reference  to  Georgia « 
and  what  has  led  the  gentieman  into  this  mistake,  was  the 
reply  to  the  grentiemanfrom  Massachusetts,  (Mr.  Dwiobt) 
made  yesterday,  who  appeared  also  to  have  misunder- 
stood it  I  beg  the  House  to  recollect  that  my  colleague 
stated  expressly,  at  the  time  he  offered  the  resolution,  that 
he  did  not  wish  to  embarrass  the  service,  or  to  retard  the 
appropriations  whkh  might  beiequired;  but  he  told  tha 
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House  that  he  wanted  the  infintnation  in  order  to  enable 
him  to  understand  and  perfbriD  his  duty.  He^  voted,  for 
two  or  three  successiye  years,  for  the  appropriation  bills, 
as  they  were  reported,  relying  on  the  Government  to  fur- 
nish the  information  afterwaids.  Sir,  we  have  voted  two 
years  on  ftith,  and  we  are  unwilling  to  voie  on  faith  any 
longer.  But  let  the  gentleman  fix>m  Delaware  recollect 
that  the  resolution  caUing  for  this  information,  though  it 
had  been  offered  by  his  colleague,  had  been  adopted  by 
the  House  (  and  it  was,  therefore,  the  resolution,  not  of 
his  colleague,  but  of  this  House.  Why  was  it  passed  ^ 
The  gentleman  tells  us  that  it  was  an  unnecessar>'  call ; 
that  the  plan  to  be  pursued,  with  all  the  details  respecting 
it,  is  already  on  the  files  of  this  House :  that  a  portion  of 
the  documents  was  kept  secret,  but  may  be  discovered  if 
sought  for,  with  due  diligence,  among  the  archives  of  Con- 
gress. Sir,  this  is  the  first  hint  I  have  heard  of  this  fiict ; 
and  it  is  certainly  new  to  most  of  us.  Why  was  it  never 
stated  before  ?  This  would  have  been  an  excellent  rea- 
son against  passing  the  resolu^n.  When  my  colleague 
charged  the  Government  with  withholding  from  the  House 
information  which  it  was  proper  we  should  possess,  why 
were  we  not  told  that  the  information  was  already  on  our 
files  }  Why  were  we  told  that  it  was  preparing  and  would 
be  soon  furnished  ? 

But,  air,  the  honorable  gentlemen  is  mistaken.  All  the 
information,  denrable  on  this  subject,  is  not  before  this 
House,  including  this  secret  document,  as  the  published 
report  of  1824  shews. 

[Mr.  McLANK  here  explained.  He  referred  to  the 
report  of  1821,  three  years  earlier  than  that  of  which  the 
gentleman  speaks.] 

Mr.  FORSYTH  replied,  that  the  report  of  1821  con- 
tained a  list  of  fortifications  of  the  general  plan — ^but  that 
in  1824  proves,  that  that  plan  was  departed  from.  I  mean 
not  the  general  plan,  but  of  a  particular  fort — Fort  Monroe, 
(and  the  alteration  of  it  cost  the  United  States  near  two 
hundred  and  thirty  thousand  dollars.)  But  is  there  any 
reason  why,  since  this  alteration,  Airther  information  should 
not  be  communicated  }  These  gentlemen  appear  to  tliink 
that  they  are  at  libei^  to  do  as  they  please  \  they  are 
scientific  gentlemen,  and  all  is  at  their  discretion,  pro- 
vided it  be  done  fbr  the  genend  defence.  Sir,  I  do  not 
say  that  these  gentlemen  have  misapplied  tlie  public  mo- 
ney ;  nor  do  I  say  that  the  changes  they  have  made  in  the 
plan  are  not  advantageous  and  necessaiy  {  but  I  wish  to 
know  what  they  are,  and  whether  other  changes  are  not 
contemplated. 

The  gendeman  from  Delaware  begs  the  House  not  to 
be  misled  by  my  insinuations.  Sir,  I  hazarded  none.  I 
advanced  no  charges  against  these  gentlemen  (  my  sole 
object  was  to  shew  that,  in  passing  tbia  bill  without  fur- 
ther infbrmation,  the  House  is  acting  indiscreetly.  I  know 
perfectly  well,  tliat,  if  there  is  corruption  in  our  officers, 
if  it  can  be  proved,  we  have  the  power  to  punish  them. 
Yes,  sir ;  but  will  that  remedy  the  mjury  which  the  public 
service  has  sustained  by  their  mal-conduc^  ^  I  have  long 
been  taught,  (and  it  is  peculiarly  applicable  to  the  busi- 
ness of  legiskuion)  that  a  little  prevention  is  better  than  a 
great  deal  of  cure. 

We  are  told,  however,  that  the  bill  does  not  call  upon 
us  to  sanction  any  system,  but  only  to  provide  a  definite 
sum  for  a  definite  object  of  local  defence.  Now,  sir,  I 
will  submit  it  to  the  House,  whether  that  is  a  true  state- 
ment of  the  question  before  us.  The  gentleman  says,  a 
great  plan  has  been  adopted,  and  that  we  began  these 
works  in  consequence.  Then,  sir,  we  have  begun  the 
sybtem ;  we  are  carrying  on  the  system';  and  the  question 
respecting  these  worki^  is  not  a  question  of  mere  local  de- 
fence, but  involves  the  system  at  lai^.  The  gentleman 
asks  if  wc  will  refuse  to  defend  New  York,  or  to  defend 
the  Chesapeake }  Sir,  who  would  be  so  mad  as  to  stand 
up  and  say,  he  wi&  refuse  to  protect  the  humblest  village 


in  the  United  States }  or  the  humblest  indiTidioIvho'i 
habits  it  ?— especially  in  an  assembly  like  tlus,  nnrpgd 
of  the  Representatives  of  the  People  ?  But,  sir,  tWi 
not  the  question.  It  is  impossible,  in  the  nature  oftlu^ 
that  we  can  place  a  fort  before  eveiy  village :  the  m 
points  must  be  omitted,  and  we  must  confine  ouTKhatr 
those  great  and  prominent  points,  st  whidi  the  coatr 
can  be  the  most  easily  assailed.  Nov,  the  entrance  fR? 
Lynnhaven  Bay  to  Hampton  Roads  istobepntctrieih 
Forts  Monroe  and  Calhoun.  For  this  object  they  mr- 
sufficient — useless.  Finish  tliero  ts  you  vili,  and  t^ 
Chempeake  is  still  open  to  the  vessels  of  an  ene  nj  to  ntn 
without  moleslatron.  They  protect,  properiy  spakia^. 
nothing  more  than  Lynnhaven  Bay  and  the  moiitb . 
James  River :  and,  after  they  shall  be  completed,  sll  :> 
shores  of  the  Chesapeake  will  be,  as  farmaiy,  vittnv 
defence,  except  what  it  receives  from  the  mi&dL  York 
River ;  the  Rappahannock ;  with  the  f^  Potonar.  m 
to  be  as  defenceless  as  ever:  the  shots  of  JIhnrlind  ex- 
posed to  the  ra\'ages  of  parties  in  cock'bQals,  is  dunng 
the  late  war. 

But,  sir,  I  wish  to  ask  the  gentleman  it  t^e\iead  of  tbr 
Committee  of  Ways  and  Means,  whether  that  ccntnitut 
has  not  deliberately  introduced  into  thisbll],iteiMofc^ 
propriation  for  new  works — ^^orks  never drosMd of b) 
the  Board  of  Engineers. 

Mr.  McLANE  replied,  that  the  committee  bad » 
done  so. 

Mr.  FORSYTH  said,  he  understood  that  there  rai: 
least  one  such  item,  which  had  been  introdoced  it  tb 
sugg^estion  of  an  honorable  member  tnm  North  Cni^j 

Mr.  McLANE  said,  that  the  gentlemin  hid  ^  r 
question  in  express  terms,  and  he  had  answered  is »» * 
was  put.    It  was  not  true  that  the  bill  containrl^' 
"works  which  the  Engineers  had  never  dreniai*!' 
There  is  no  work  in  the  bill,  which  is  not  tobefo*- 
one  or  other  of  the  classes  of  works  designated  in  tic?- 
of  the  Engineer  Board.     He  had  not  said,  asyrt.»r 
thing  about  these  items,  because  he  did  not  und«5r^ 
that  It  was  expected  of  him  to  discuss  all  the  pants  <^' 
bill  at  once.    It  is  true  that  neither  the  Board  rt  E^r 
neers,  nor  the  Secretary  of  War,  recommended  lif^r 
mencement  of  the  works  in  North  Carolma,  a/ /if  ?^ 
time,  and  therefore  the  bill  had,  at  the  last5csi«i,K 
reported  without  them.    The  member  from  KoithCf 
lina,  however,  moved  to  amend  the  bill,  by  insets:- 
appropriation  for  a  fort  at  Beaufort.    This  xm  nrtc^' 
ed  bjr  the  Committee  of  Waj's  and  Mcans-thej  i^ « 
consider  themselves  called  upon  to  do  so— they  «!»'* 
the  measure  to  the  House,  and  the  House  rcjef^ 
Tlie  bill  then  went  to  the  Senate,  and  there,  bytht^* 
ence  of  the  Senators  from  North  Carolina,  the  iteiii«; 
stored.    The  bill,  thus  amended,  came  back,  iwi  «]^* 
cussed  in  this  House — ^and  the  House  passed  it « '|'^ 
amendment.     The  work  in  North  Carolina  is,  thcr>' 
in  a  peculiar  manner,  the  child  of  Congress  udr-L:- 
the  War  Department.    Congress  ordered  the  Depai^ 
to  go  on  with  it,  contrary  to  its  own  views  and  ttw^ 
the  Engineers.     This,  theh,  was  not  to  be  chai?fj^«^- 
fiult,  either  on  that  Board,  or  on  the  Committee  of »' 
and  Means.     As  to  the  item  in  this  b'dl,  for  a  voA  »J>;; 
Orleans,  such  a  work  has  been  represented  as  of  t^^ 
most  necessity.    It  is  situated  at  tlie  veiy  point  thtf«  - 
British  entered  during  the  late  war,  and  is  indispci^' 
to  the  safety  of  that  City. 

Mr.  FORSYTri  fcplied.      I  now,  then,  nndei^; 
that  these  works  are  included  in  the  report,  but  ait  p^' ■ 
in  the  second  or  third  class,  and  the  bill  removes  tb* 
the  first  class.    The  work  in  North  Carolin*  vas  la^r- 
ordered  ;  but,  if  he  was  rightly  infbnned,  itisn*^.^*' ' 
gun.     The  site  has  been  purchased,  but  not  a  stone  i*^ 
laid.     The  House,  therefore,  is  not  committed  « JJ*  • 
point  of  time  when  ilm  fort  ^laU  be  commenced   i'*^ ' 
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ppropiiate  for  its  commencement  now,  or  some  yean 
leitce — no  injury  to  the  works  can  be  pleaded  as  an  ar- 
gument ag^nst  delay. 

It  has,  bendes,  been  suggested  by  a  member  in  his 
tlace,  that  the  system  of  canals,  along  the  seaboard,  will 
ender  such  a  rort  perfectly  nseless.  Ought  we  to  pro- 
ceed until  this  point  is  settled  ? 

The  gentleman  from  Delaware  has  sud,  that  if  I  had 
^ed  due  diligence  in  examining  the  documents,  I  might 
ave  saved  myself  from  my  present  mtuation  before  9ie 
louse.  Sir,  I  did  inquire.  I  inquired  sufficiently  to  sa- 
isfy  myself,  that  the  scheme  adopted  by  the  Engineers  is 
ssentially  defective;  and  that,  in  pursumgit,  the  Govem- 
lent  is  doing  rank  injustice  to  the  nation ;  that  it  is  strong- 
er fortifying  some  points,  and  at  a  vast  expense,  while 
ther  pcunts,  of  greater  importance,  are  wholly  neglected, 
'he  g^eat  object  of  the  Government  ouefat  to  be,  to  begin 
rst  with  those  objects  which  are  of  vital  importance  ;  and 
do  not  consider  ail  the  objects  now  presented  to  us,  to  be 
f  this  description  ;  and  I,  therefore,  thought  it  my  duty 
0  brin?  the  subject  before  the  House.  If  the  suggestion 
f  particular  States,  or  of  the  Board  of  Engineers,  is  es- 
eemed  a  sufficient  reason  for  commencing  new  works ;  and 
f  works  of  the  third  class  are  to  be  removed  into  the  first 
lass,  by  an  appropriation  bill,  I  think  it  is  high  time  that 
i-e  inquire  furtner.  A  large  part  of  the  coast  of  this  coim- 
ry,  and  that  part  of  it  whicn  is  most  vulnerable,  is  left,  by 
hcse  measures,  wholly  undefended-^uot  a  fort  is  even 
»roposed  for  its  protection. 

We  ask,  what  is  the  plan  to  be  pursued  ?  I  wish  to  ex- 
mine  it.  Gentlemen  say  we  have  examined  the  plan 
Iready.  Sir,  if  it  has  been  examined,  I  wish  it  re-exam- 
ned.  Why  is  the  port  of  Boston  to  be  defended  in  pre- 
crence  to  the  port  of  Savannah  ^  Is  it  because  it  is 
ireaker  and  more  exposed  ?  Sir,  we  have  been  officially 
old  that  Boston  is  able  to  take  care  of  itself :  and  we  were 
old  this,  sir,  at  a  time  when  the  truth  of  the  declaration 
/as  liable,  every  day,  to  be  put  to  the  test  Yet,  the  plan 
>roposes  to  g^ve  more  than  a  million  of  dollars  to  defend 
loston — ^not  »  dollar  to  protect  Charleston  or  Savannah. 
The  defenceless  parts  or  the  country  are  left  out  of  the 
cheme — while  vast  sums  are  lavished  on  those  which 
ceded  no  further  defence  in  the  hour  of  danger. 

Mr.  Speaker,  I  have  been  drawn  into  this  discussion : 
he  unfortunate  indisposition  of  my  coUeaj^e  has  imposed 
n\  me  a  task  to  which  1  had  no  previous  mclination.  He 
tought  for  information  to  guide  his  judgment,  but  he 
•ought  it  in  vain  :  and  with  me,  sir,  whether  the  informa- 
ion  was  necessary  or  not  ncces^iy,  the  mere  fact  that  it 
yas  withheld,  would  present  a  sufncient  reason  for  put- 
wf!  our  hands  upon  this  bill. 

But  there  is  another  point  which  demands  explanation. 
These  bills  are  out  of  time  :  tliey  have  been  pressed  upon 
i'i  at  a  period  of  the  session  at  which  they  were  never 
ntroduced  before.  The  gentlemen  of  the  War  Depart- 
ment say  that  the  service  has  suffered  from  the  delaying 
Df  these  bills,  and  this  is  taken  for  g^nted  :  but,  sir,  let 
them  shew  what  injuxy  has  resulted  from  it ;  what  is 
it  ?  Possibly  some  inconvenience  may  have  been  felt ;  but 
what  is  this,  when  put  in  competition  witli  the  character 
and  dignity  of  this  House  ?  Sir,  this  is  not  the  first  in- 
stance in  which  the  calls  of  this  House  have  been  utterly 
disregarded.  We  have  asked  more  than  once  before,  fbr 
information,  and  it  has  been  withheld  from  us.  Nay,  sir, 
not  so  much  as  a  poor  apology  has  been  returned  to  us. 
In  one  instance,  we  were  toH  that  there  was  not  time  to 
answer  the  inquiry  ;  yet,  at  the  succeeding  session,  not 
tlve  least  notice  was  taken  of  the  call,  and  it  yet  remains 
unanswered.  In  the  present  case  we  have  had  two  calls 
disregarded.  I  hope  we  shall  make  a  stand  upon  the 
third.  *^ 

Jto,  STEVENSON,  of  Pennsylvania,  observed,  that 
»ie  sh«>uld  not  have  said  one  word  on  the  present  biU^  but 


for  the,  to  him  at  least,  most  extraonUnaiy  doctrines  which 
fell  from  the  lips  of  the  gentleman  from  Delaware,  who, 
in  substance,  says,  it  is  not  our  business  to  deliberate  or 
ask  for  information  on  this  bill ;  and  who  will  not  allow 
one  week,  to  enable  us  to  examine  into  the  propriety  of 
the  appropriation  of  eight  hundred  thousand  dollars  to  be 
expended  on  fortifications,  and  this  because  the  Executive 
Department  may  be  put  to  inconvenience  by  delay,  and 
because  the  Engineers  have  said  this  sum  will  be  wanted. 
And  when  we  wish  for  information  as  to  the  location,  pro- 
gress, and  plans  of  their  works,  tells  us  it  may  be  found 
m  our  books,  documents,  &c.  if  we  seek  it.  That  we 
ought  to  be  already  informed,  as  little  is  necessary  to  be 
known,  the  system  having  been  matured  in  1818,  and 
that  we  have  nothing  to  do  but  make  good  the  measures 
of  a  former  Congress. 

This  is  to  me  extraordinary  doctrine  indeed.  As  to 
those  gentlemen  who  have  beeti  members  of  thb  House 
fbr  several  years,  they  may  be  informed,  on  all  essentia! 
points ;  they  may  have  kept  pace  with  the  progress  of 
this  system,  a^  it  is  called,  (though  they  seem  at  fkult 
when  called  upon  to  impart  information ;)  but  there  are 
many  members  (amongst  which  number  he  was  included,) 
who  have  this  year  taken  their  seats  for  the  first  time 
upon  this  floor.  He  believed  that  there  were  between 
seventy  and  eighty  members  who  were  in  this  situation ; 
and  even  if  the  mformation  on  the  subject  before  the 
House  was  contained  in  its  records,  it  was  spread  through 
a  mass  of  documents  of  great  extent,  and  for  a  series  of 
years.  New  members  were  not  familiar  with  thcS  readiest 
mode  of  referring  to  it ;  yet  they  preferred  the  labor  to  a 
blind  compliance  with  the  views  of  others.  For  himself^ 
he  made  no  profesaons  of  remarkable  mdustiy ;  he  should, 
however,  strive  to  acquire  the  necessary  information  on 
the  various  subjects  that  come  before  the  House,  and 
more  particularly  with  regard  to  bills  appropriating  large 
sums  of  money,  which,  uter  all,  seems  the  main  matter. 
The  s-entleman  tells  us  that  these  works  were  resolved 
upon  oy  a  former  Congress,  and  therefore  we  must  now 
make  appropriations  to  complete  them  ;  but,  Mr.  Speaker, 
this  is  aoctnne  to  which  I  cannot  subscribe.  I  came  here 
perfectly  untrammelled,  and  am  not  prepared,  blindly,  to 
adopt  any  measure,  because  it  has  been  approved  by 
others.  ,  I  have  no  belief  that  this  Cong^ress  is  bound  to' 
continue  a  system  of  folly  or  extravagance,  because  be- 
gun by  our  predecessors.  If  I  am  to  vote  for  these  forti- 
fications, it  will  not  be  because  the  gentlemen  who  prece- 
ded me,  may  have  thought  them  advisable,  but  because, 
from  the  facts  before  me,  I  believe  them  useful.  I  am, 
therefore,  in  favor  of  some  delay,  that  I  may  inform  myself 
more  ftiUy,  and  that  otliera  may  do  the  same.  I  am  not  as 
yet  prepared  to  proceed.  I  am  not,  sir,  quite  convinced, 
that  the  whole  scheme  had  not  better  be  abandoned,  or, 
at  least,  part  of  it.  I  do  not  quite  think  that  this  is  the 
best  possible  system  of  defence,  nor  indeed  that  it  is  ne- 
cessary at  all.  I  know,  from  the  history  of  this  nation, 
that  with  relatively  feeble  numbers — with  a  Government 
comparatively  unorganized — without  wealth — witliout  ex- 
perience— ^without  arts — almost  without  arms,  this  coun- 
tey  was  able  to  effect  its  separation  from  the  strongest  na- 
tion upon  earth.  Sir,  we  were  then  without  foils,  and, 
during  our  late  war  witii  the  same  Pow«!r,  we  were  able 
to  densnd  ouhelves  without  them  ;  and  multiply  these  for- 
tifications as  you  will,  there  must  still  remain  '*  wondrous 
gaps  between  them."  The  enemy  who  seeks  to  invade 
you,  can  enter  at  these  vacant  spaceb,  unless  indeed  he 
considers  himself  bound  in  honor  to  attack  your  forts. 
Sir,  the  strength  of  a  nation  does  not  lie  in  its  fortifica- 
tions, and  modem  experience  has  occasioned  the  system 
to  be  almost  abandoned.  Look  at  the  hte  wars  on  the 
European  continent.  That  continent  is  studded  witJi 
fbfts  of  every  description,  and  of  vast  strength ;  yet,  sir, 
did  they  vtay  the  progress  of  the  French  annies  ^  No,  sir. 
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those  anmcs  ranged  througiiout  all  Europe.  In  spite  of 
IbrU,  the  French  troops  were  enabled  to  penetrate  to  the 
veiy  capital  of  the  RuMtan  empire,  and,  unchecked  by 
forts,  that  empire  was  enabled  to  cany  back  the  tide  of 
war  to  the  vefy  centre  of  Paris.  The  doctrine  is  undoubt- 
edly true,  that  in  time  of  peace  we  ought  to  prepare  for 
war ;  but  the  question  still  remains,  wlut  is  the  best  kind 
of  preparation  '  Is  it  the  erection  of  ramparte,  and  the 
buuding  of  stone  walls  P 

Sir,  a  better  preparation  would  be  to  pay  your  debts, 
that  you  may  have  untrammelled  resources ;  to  let  aU  the 
acts  of.  your  Government  be  so  marked  with  wisdom  and 
justice,  as  to  avoid  the  causes  of  collision  with  foreign  nsr 
tions.  I  do  not  believe,  sir,  that  tliere  are  any  of  our 
neighboring  Powers  whom  we  have  cause  to  dread,  and 
without  the  building  of  castles ;  but  sure  as  the  progress 
of  time,  there  is  a  silent  operation  going  on  in  society, 
which  is  giving  to  thisRepubUc  an  unconquerable  strength. 
In  the  Revolutionary  war,  our  whole  population  amount- 
ed to  about  three  millions  ;  now  it  exceeds  ten  millions. 
We  have  wealth — we  have  aita— >we  have  arms— we  have 
organization— and  no  traitors  within.  But  it  seems  the 
men  of  this  day  are  to  depend  on  castles  and  stone  walls 
for  their  safety.  Their  fathers  depended  on  their  man- 
hood. Let  us  have  the  same  dependence,  and  no  enemy 
that  comes  to  attack  us  will  ever  succeed  in  making  any 
material  impression  on  the  country.  It  is  true,  nr,  that  in 
the  last  war,  the  British  succeeded  in  making  some  im- 
pression on  this  City  :  but  what  then,  sir  ^  The  Phceoix 
fias  risen  from  its  ashes  :  the  nation  was  myt  weakened ;  it 
was  but  roused  ;  and  should  it  hereafter  happen  that  some 
•mall  place  is  destroyed  by  an  invader,  what  will  the  effect 
be  ^  The  sufferers  m^  mourn,  and  we  may  sympathize 
with  them ;  but  the  safety  of  the  nation  wUl  not  be  en- 
dangered, nor  its  strength  at  all  impaired. 

If  you  have  a  surplus  revenue,  and  must  expend  it,  I 
should  like  that  tlie  wisdom  of  this  House  should  be  ex- 
erted to  discover  whether  some  more  beneficial  system 
might  not  be  devised.  Perhaps  I  miglit  think  that  the 
many  millions  which  your  system  of  forts  will  require, 
ipi^ht  be  expended  on  opening  roads  throughout  the 
Union ;  in  making  canals  t  connecting  the  lakes,  rivers, 
And  seas,  of  our  country ;  in  clearing  vour  water  courses; 
in  providing  for  a  general  system  of  education ;  in  prepar- 
ing and  placing  arms  in  the  hands  of  eveiy  citizen  \  in  in- 
troducing arts,  sciences,  and  manufactures,  of  a  useful 
kind,  into  our  country.  I  might  think  this  were  better, 
since  we  cannot  accomplish  an,  than  the  liazard  of  entail- 
ing upon  posterity  the  curse  of  supporting  an  army  of 
useless  men,  to  man  and  watch  these  dignified  edifices. 
And  to  palsy  the  most  valuable  feelings  of  our  freemen, 
by  leading  them  to  trust  to  castles  and  enlisted  guards. — 
Vain  dependence  ! 

Sir,  in  thi»  free  Republic  you  will  always  find  men 
enough,  if  furnished  with  arms,  who  will  repel  eveiy  in- 
vader. Arms,  fi-eebom  hearts,  life,  liberty,  and  property 
to  defend,  will  eiiect  more  than  castles.  Look  to  the 
walled  cities  and  fortifications  through  all  history,  from 
tliose  of  Babvlon  down  to  those  ot  Copenhagen :  did 
they  prevent  tiieir  destruction  by  armies  or  by  navies  ? 

It  has  been  proudly  said,  "Britannia  needs  no  bul- 
warks ;*'  "  no  towers  along  her  steeps  :"  and  it  may  be 
as  truly  said  of  America.  Cherish  your  navy  ;  your  float* 
ing  movable  towers  of  strength,  that  can  be  transported 
to  every  coast  and  every  sea.  Your  castles  have  short 
arms ;  they  reach  not  far. 

Mr.  S.  concluded,  by  remarking  that  he  should  not  have 
troubled  the  House  with  these  unananged  and  disjointed 
remarks,  had  he  not  felt  impelled  at  once  to  repel  the 
doctrine,  that  we  were  bound  to  pursue  the  sjrttem  laid 
down  by  others,  without  examination  or  reflection  on  our 
part  The  bill  had  been  taken  up  out  of  its  order,  and  ear- 
lier than  uiHial  in  th«  year ;  and,  said  Mr.  8.,  it  is  as  modi 


as  those  can  do  who  are  not  informed  by  &  ipecbof  ii^ 
tuition,  to  keep  pace  with  the  regular  biniiKss.  71k 
most  important  intbrmation  asked  for  in  1824^  lad  or  k'. 
been  communicated.  He  hoped  genUemen  wouU  i!b 
a  few  days  for  consideration. 

Mr.  WOOD,  of  N.  Y.  observed,  thathe  wupctfedhK 
prised  at  the  course  of  the  debate  { yet,  he  ihoaldnotbr! 
said  any  thing  had  not  sentiments  been  uttered  that  ci»: 
him  great  alarm.     Sir,  are  we  to  have  the  pdicyof  <^ 
system  discussed  at  every  session  of  Congress!  Ark 
not  so  much  as  to  look  at  the  psst  ?  Arenotthegroiji 
lars  of  our  Government  to  be  supported  ?  Sir,  ve  nvs^ 
ed  for  this  delay  because  the  new  mcmben  of  this  Hsa 
have  not  yet  consulted  the  documents  which  rebte  to  (^ 
subject.     But,  is  it  not  tlie  bunness  of  nev  masixn,  b 
well  as  old,  to  consult  the  documents,  sod  to  sake  the& 
selves  acquainted  with  the  subjects  on  irhicb  iky  haver 
act  >  Is  the  l>UJiiness  of  this  House  to  besupendetf  ujitil 
every  new  member  has  consulted  the  dotaiBflits  •  This 
bill  has  been  more  than  a  month  upoo  the  tabks  of  gen- 
tlemen, and  the  documents  are  acces&ktoti  M}, 
gentlemen  might  have  readafew  reports brfwtthiitaK 
Sir,  we  cannot  complete  the  defence  of  the  u^aok 
year.     Our  navy,  of  which  the  gentlcnm  speaks,  m^ 
built  in  one  year.    One  Congress  began  tr^  Cf 
greases  earned  in  on— <uid  other  CongresBesincni«a5i 
In  works  of  this  kind,  each  Congress  mustnecomhn 
fer  to  the  acts  of  their  predecessors.    Doptlcat5ei 
pect  that  we  will  now  arrest  the  progress  of  oar  prt» 
tional  works  >  Do  they  argue  tiiat  the  contnctstb^^ 
been  made  are  not  to  be  fidfiHed  ?  Reports  m^l^, 
of  this  subject  are  on  the  files  of  the  Clerk's  t^J^ 
no  gentleman  who  holds  the  honor  of  t  seat «»  ^ 
can  exeuse  his  ignorance  of  them.    Sir,  vhit  ^f_ 
tleme/ have  >  Is  it  so  much  as  suggested  by  «?  i^^ 
we  ^  to  abandon  this  whole  subject  ?  Gcntleasott 
tha^  the  militia  can  defend  the  countiy ;  th»ttho  c*^ 
fe^rd  ii  even  without  arms  in  their  hands.   But,  &  ^ 
disregard  aU  history  ?  Look  back,  «r,  to  the  (Uji*^ 
beloved  Washington  !  How  often  did  the  rcoaan^ 
tion  of  tliis  system  proceed  from  his  vencrabkl:{»L*' 
at  the  last  speech  of  Prcadent  Madison  to  thB »» 
And  how  often  was  the  same  admonition  rcpesJcuP 
late  Preridcnt  >  For  the  security  of  the  counc^ 
promote  economy  in  attabung  its  security,  we  cft**^ 
the  Board  of  Engineers.     It  was  wise  to  do$o-& 
have  profited  by  their  Ubors.    As  to  the  pbu  «^^; 
who  formed  it  ?  Those  veiy  persons  whom  ve^ 
selected  for  that  very  purpose.    Thcv  nadc  tbes 
to  Congress— Congress  passed  them  all  in  r^J?**'';^ 
ed,  considered,  discussefl  them,  and  the  P^^J^^^ 
adopted.     It  is  tiic  poUcy  of  this  Nation  sndttsw^ 
ment,  and  it  forms  a  part  of  our  great  system  « c^^^ 
fence.    I  say,  sir,  of  Naval  defence,  ^g")'*,;?^^, 
are  not  only  intended  to  annoy  an  enemy's  fl««J^, 
protect  our  own  vessels  from  an  uneqoal  force,  -v ,' 
ability  of  the  country  to  defend  itself  upon  the  ^^ 
not  for  a  moment  to  be  questioned.    On  land,  «c  ^- 
pared  to  meet  an  enemy  at  any  tune,  on  cquu  tcrs» 
who  knows  in  what  direction  they  will  »t^ !?. 
rience  has  taught  us  the  mostaanilable  p»rtsrf»^ 
try,  when  it  is  attacked  from  the  Ocean,  and  it » &- ; 
points  that  works  of  defence  are  intended  to  bet;:: 
Sir,  during  the  last  war,  this  nation  had  on  if"-;. 
militia,  the  greater  part  of  them  distributed  ^\ 
coast     They  were  all  needed  for  the  defend - 
country-^ut  why  ?  We  had  no  fortificatioifl.   ^^^ 
was  a  much  more  expensive  mode  of  defence    ^ 
contem^ated  in  this  bUI,  or  in  the  whole systeinc^^^; 
gineer  Department.    There  b  no  mode  c«  ^^-^^ 
economical  as  that  by  fertifications-nor  » tw^j 
worse  or  more  expensire  mode,  dian  that  of  at^^, 
roiUtia  fixmi  the  plough.    The  next  achciK  *^ ' 
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presume,  sir,  to  sell  our  Navy  to  some  of  the  rifling  States 
of  Italy— and  then  there  will  be  nothings  left  for  ua  but  to 
abandon  our  faabitationa,  and  take  up  our  departure  to 
that  beautiful  Territory  of  Oregon,  so  well  described  to 
lis  by  tbe  ftentleman  at  the  head  of  the  Oregon  Com- 
mittee. There  is  nothing  else  for  us,  air ;  you  might  as 
well  attempt  to  turn  the  course  of  our  rivers,  as  to  obtun 
security  and  cheap  defence  on  any  other  plan  bat  the 
fortification  of  your  sea-board. 

So  much,  Mr.  Speaker,  for  the  general  considenition 
involved  in  this  bill.  As  to  the  argument  of  the  gentle- 
man fhom  Geoi^a,  it  can  be  of  no  consequence  to  these 
appropriadons.  The  gentleman  insists  on  seeing  the  plan 
intended  to  be  pursued  by  Government,  in  ord^  that  he 
may  jud^  whether  it  is  impartial  in  its  provisions,  and 
ivhetherit  will  not  leave  the  coast  of  the  Southern  States 
in  protected.  Supposing  it  is  partial  $  supposing  it  does 
)ot  contain  a  sufficient  provision  for  Georgia,  is  that  to 
>perate  against  our  passing  this  bill  ^  Sir,  me  gentleman 
h'ill  not  contend  that  it  is.  If  he  thinks  Georgia  b  ne- 
glected in  the  plan,  he  can  move  to  have  the  defect  sup- 
>1icd ;  and,  if  the  information  he  calls  fiir  is  to  result  m 
n  appropriation  for  Georgia,  that  appropriation  can  as 
/ell  be  put  in  another  bill,  after  the  mformatlon  is  got. 
Ve  need  not  surely  wait  for  that  before  we  pass  the  pre- 
;nt  bill.  As  to  the  new  works  which  the  gentleman  says 
re  included  within  the  bill,  they  are  of  course  subjects 
r  investigation.  If  the  gentleman  is  opposed  to  tnoae 
orks,  he  will,  of  course,  vote  against  them.  But,  if  the 
entlemen  from  Louisiana  and  North  Carolina,  shall  make 

appear  that  they  are  essential  to  the  safety  of  these 
tates,  I  shall  support  them. 

Mr.  STORRS  said,  that  it  could  hardly  be  necessaiy 
r  a  member  who  had  occupied  a  seat  here  for  six  or  se- 
tn  years,  to  say  anything  in  recommendation  of  the  ap- 
opriationsin  this  bill ;  but,  so  extraorcUnary  were  some 

the  reasons  which  haid  been  uiigedibr  the  delay  of  its 
ssajre,  that  he  felt  bound  at  least  to  protest  against  1e- 
ilating  on  such  grounds.  It  would  tell  very  singularly 
the  history  of  the  House,  tliat,  when  Congfress  were 
led  upon  for  appropriations  to  continue  tlie  fortifica- 
ns  on  the  system  which  they  themselves  liad  adopted 
ifs  ago,  and  after  the  biQ  had  been  upon  our  tables  for 
lonth,  we  were  not  prepared  to  act  upon  it  We  are 
ively  asked  from  one  quarter,  to  postpone  the  subject 
the  present,  to  enable  the  new  members  to  study  the 
:unients.  He  was  confident,  that  the  new  members 
laid  not  respond  to  this  kind  plea  put  in  on  their  be- 
fl  Every  gentleman  who  offers  himself  for  a  seat 
e,  is  presumed  to  have  some  considerable  acquaintance 
ha  public  aifair8,and  is,  at  least,  expected,  in  the  course 
t'wo  months  fW>m  the  commencement  of  a  session,  (the 
e  we  have  been  here)  and  one  months'  reflection  and 
ruination,  if  he  examines  at  all,  (the  time  this  bill  has 
n  on  our  tables^)  to  have  collected  some  useful  infbr- 
ion  on  the  matter.  If  we  are  to  be  asked  by  our  con- 
tents when  we  return  home,  **  how  happens  it  that 
fortifications  of  the  sea  coast  are  going  to  decay  and 

?"  Are  we  to  reply,  *«  it  is  all  vciy  plain.  We  post- 
ed the  appropriations  to  give  time  for  the  new  mem- 

to  study  the  documents."  When  the  public  enemy 
lies  your  shores,  and  comes  to  tbe  entrance  of  your 
•ors,  and  asks,  **  why  do  we  find  no  defences  bete  }*' 
rxMist  be  sneering^  told,  *'why,  the  American  Con- 
s  were  not  prepared  to  rebuild  these  dilapidated 
ci»— -time  was  given  to  enable  the  new  members  to 
y  the  docaments.  **  There  are  here,  many  of  my  own 
^gtieswho  are  new  members,  but,  I  trust,  that  none 
t^m  want  axgument  or  information  to  Aow  the  im- 
tnce  to  their  own  State,  or  the  nation,  of  fortifying 
iratera  which  lead  to  the  city  of  New  York.  It  is  a 
:  mistake,  to  oonnder  the  defence  of  tiie  points  pro- 
:!  to  be  protected  by  this  bill,  as  local  objecta    The 


interior  of  the  country  has  an  equally  deep  stake  in  the 
defence  of  the  coast.  The  works  at  the  Narrows  of  8ta« 
ten  Island,  are  as  much  national  in  respect  to  Utica,  as  to* 
the  city  of  New  York.  The  fortification  of  Boston  is  not 
for  Boston  alone.  The  interests  ofWorcester,  or  the 
ooimty  of  Berkshire,  are  equally  concern^,  though  not 
perhaps  to  so  great  an  extent  as  Boston  itself.^  These  are 
the  points  where  an  enemy  finds  an  adeouate  object  of 
attack.  It  is  here  that  he  can  most  deeply  wound  your 
great  national  interests  by  a  successful  inoursion,  and  it  is 
a  very  superficial  view  of  the  subject,  to  conrider  that  we 
defend  a  particular  position,  solely  for  the  ground  which 
it  coverR,  or  its  vieinities  merely. 

I  was  surprised,  said  Mr.  S.  at  an  observation  of  the 
gentleman  from  Georgia,  (Mr.  Fobstth,}  wlUch  seemed 
to  impiy«  at  least,  that  we  need  not  fortify  Boston,  because 
Boston  is  able  to  defend  itself. 

[Mr.  FORSYTH  here  explained.  The  gentleman  had 
mistaken  his  argument  altogether.  He  did  not  object  to 
the  fortification  of  Boston,  but  that  tlie  question  was  up* 
on  the  expenditure  of  money  first,  upon  those  points 
which  are  most  in  need.  The  sentiments  of  the  city  of 
Boston,  and  of  its  Legislature,  and  of  its  Governor,  was» 
that  Boston  was  able  to  protect  itself.  Boston,  then,  is 
already  secure  ;  and,  therefore,  my  argument  was,  that 
the  expenditure  ought  not  to  be  made.] 

Mr.  STORRS  resumed.  I  agree  with  the  gentleman  as 
to  the  {General  principle,  with  perhaps  a  little  more  eicpli- 
cit  quuification.  We  ought  first  to  fortify  tliose  points 
which  the  greatest  national  objects  require  first  to  be  se- 
curely protected.  And  I  then  a&,  (for  that  is  aU  the  question 
which  this  bill  presents,  let  the  re&t  of  the  system  be  what 
it  may,)  are  we  not  bound  by  a  just  regard  to  the  national 
interests,  to  fortify,  at  this  time,  the  points  named  in  this 
bill  ^  I  do  not  speak  of  the  mere  location  of  the  works. 
We  are  not  about  to  protect  the  point  of  New  Utrecht,  in 
the  bay  of  New  York,  for  the  sake  of  the  little  eminence 
where  the  works  are  to  be  erected.  It  Is  of  no  oonse* 
quence  to  defend  the  waters  of  Narraganset  Bay,  for  the 
sake  of  the  few  villajpes  which  are  scattered  round  it,  or 
the  oystermen  who  nish  in  its  waters.  But,  we  select  these 
and  other  prominent  portions  for  other  reasons,  and  first 
complete  these  works,  because  we  have  the  deepest 
stake  in  their  protection.  New  York  pays  thirteen  or  fif- 
teen millions  into  your  lYeasuiy  from  her  commerce. 
Now,  the  waters  of  Narraeanset  Bay  fwnish  the  key  to 
New  York,  and  to  your  whole  Atlantic  coast  I  should  be 
astonished  to  hear  it  asked,  why  we  should  find  it  neces- 
sary to  fortify  Newport?  It  is,  pethaps,  the  finest  harbor 
on  the  coast.  An  enemy's  fleet,  sheltered  there,  can  an- 
nihilate your  naval  power  on  your  own  coast,  or  palsy 
all  its  operations.  He  can  there  block  up  Long  Island 
Sound-— a  single  wind  carries  him  to  Sanay  Hook,  or  the 
Delaware— 4n  forty-eight  hours  he  can  stnke  you  at  tlie 
Chesapeake.  Let  us  then  ask  the  question,  and  the  only 
question  now  before  us.  Is  it  necestery  to  fbttif|r  New 
York,  the  Chesapeake,  and  the  entrances  to  the  Misausip- 
pi  waters  ?  This  bill  proposes  nothing  else.  When  we 
are  asked  to  go  on  witn  tiie  rest  Of  what  is  called  the  ge- 
neral system,  it  will  be  time  to  consider  of  that  mat- 
ter. Be  the  future  projects  of  fortification  what  they 
may— be  they  never  so  absurd  or  ridioilous,  we  mustcer- 
tunly  >|pee  mat  the  present  appropriations  are  demand- 
ed by  aU  principles  of  public  defence,  and  true  national 
economy.  I  cannot  be  brought  to  betteve,  unless  gentle- 
men wiu  openly  avow  it,  that  they  intend  or  wish  to  stop 
these  appropriations  alto^pether.  Our  legislation^  would 
present  us  in  no  very  enviable  light  to  the  oountiy.  I  be- 
lieve that  three  Congresses— ^wo,  I  am  certain— have  es- 
tablished and  continued  tbe  system  thus  fiiir,  and  are  we, 
now,  in  1826,  to  be  called  upon  to  stop  the  appropriations } 
We  are  told  that  the  Depaitment  will  not  suffer  by  a  little 
delay.    But  let  me  asl^  m  reply,  will  not  the  character  of 
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ear  legishtioii  wITer  f    It  tiiere  to  be  no  stability  in  our 
wstems  ?  Are  we  to  upturn  and  root  out  all  we  have  done 
thus  far,  because  we  have  now  found  out  that  we  do  not 
precisely  comprehend  all  the  details  of  these  woi^s  ■  be- 
cause we  are  not  Engineess  }    Shall  we  stop  these  ap- 
propriations till  we  have  sent  to  West  Point  and  brought 
&ie  Profeasofs  down,  and  send  ourselves»new  and  old  mem- 
bers too,  all  to  school  ?    If  we  want  all  these  minute  roili- 
taiy  quidifications  to  enable  us  to  settle  these  questions, 
which  have  been  started  on  this  bill,  we  may  want  the 
tame  knowledge  and  science  for  other  bills  too.     Shall  we 
BOW  turn  cadets  and  sit  down  to  our  books  ^    Is  itneces- 
sary  that  we  should  be  military  men }  officers  ?  Gene- 
rals ?  Ei^neers  ?•— to  know  whether  the  national  interest 
require  certain  great  prominent  inlets  to  our  country  to 
be  defended  ?    Why  should  we  not,  sir,  cany  this  thirst 
for  knowledge  to  all  lengths  ?    Why  not  extend  it  to  the 
Nav^  appropriations  P    If  we  are  to  begm  anew  at  eveiy 
session  with  these  inquiries,  and  are  to  have  nothing  set- 
tled, why  not  now  remse  the  appropiiation  for  the  gndual 
increase  of  the  Navy,  till  we  have  inquired  of  the  Depart- 
ment and  ascertained  whether  our  ships  are  built  on  good 
models— whether  they  have  not  loo  great  a  draurat  of 
water— if  their  guns  are  of  a  proper  and  most  usefiu  cali- 
bre-HUfid  how  many  square  yards  of  canvass  is  required 
to  stretch  the  mainsail  of  a  74  ^    We  may  as  well  call  for 
this  kind  ofinfoimatioii,  in  my  opinion,  as  to  ask  for  the 
details  of  the  particular  location  of  our  forts.    I  know 
nothing,  sir,  of  the  advanti^es  of  the  location  of  these 
works.    1  have  confidence  m  the  military  skill  and  inte- 
grity of  the  agents  of  the  Government  to  whom  these  mat- 
ters belong,  and  I  am  willing — ^nay,Ifeel  bound,  in  voting 
for  these  appropriations,  to  repose  my  confidence  in  the 
Department  to  which  these  duties  belong.     I  am  no  mili- 
tary man  and  know  nothing  of  engineering,  and  shall  never 
study  the  science.     If  I  had  these  details  here,  I  should 
know  no  more  of  the  subject  than  I  now  do.     But  this  I 
do  know,  that  the  Navy  requires  shelter  and  protection 
in  war ;  and  that  our  great  Atlantic  cities  and  bays  must 
be  defended.     Can  we  carry  on  the  Government  without 
it  ?    Are  we  to  profit  nothing  by  the  calamitous  experi- 
ence of  the  late  war  >    The  destruction  of  the  fortificar 
tions  in  this  bill  strikes  at  the  whole  naval  defence  of  the 
country.     Suppose,  sir,  that  the  system,  in  our  imagina- 
tions, or  in  our  sober  judgments,  to  be  dififerent  fivm  our 
scientific  views,  and  we  change  it,  we  conclude  that  our 
predecessors  have  acted  unwisely.    The  next  Congress 
which  comes  after  us,  pass  the  same  jud^ent  on  our  do- 
ings and  change  all  our  schemes  of  fortification.    Is  this 
the  true  or  the  prudent  course  of  legislating  on  such  a 
subject  ?    The  last  war  has  given  us  an  instance  of  the 
kind  of  national  defence  which  such  a  system  of  defence, 
(if  system  I  ought  to  call  it)  would  fum'ish.     One  General 
who  came  to  Sackett's  Harbor,  erected  a  wooden  fort  of 
basswood  logs,  and  located  it  according  to  his  notions  of 
engineering :  his  command  of  the  post  lasted  about  three 
months.  Anotlier,  I  believe  a  mibtia  Colonel,  defended 
another  point,  which  he  deemed  important,  with  a  redoubt: 
his  command  soon  passed  away,  and  another  General  came; 
he  patched  up  the  first  rudiments  of  a  work,  which  some 
naval  officer  had  once  begun,  and  created  Fort  Tompkins: 
by«and*by,  a  wooden  fort  appeared  at  the  head  of  a  street. 
On  another  side  of  the  Bay,  another  succeeding  General 
buik  Fort  Pike :  a  fifth,  sixth,  or  seventh,  built  up  a  set 
of  ]Mcketts  and  stockades;  and,  at  last,  to  render  these 
scientific  combinations  of  skill  perfectly  impregnable,  a 
militia  General  surrounded  the  whole  with  a  ehevaux  de 
Jrize  /    Are  we  now  to  run  into  a  system  of  fortification 
which  is  to  end  in  the  same  way  ?    I  understand  nothing 
of  en^eering,  nor  do  I  consider  it  my  duty  to  know  any 
thinff  of  it :  and  I  am  willing,  for  one,  to  place  a  reasonaole 
confidence  in  those  who  I  believe  do  unaerstand  it     I  will 
not  agree  to  take  on  myself,  nor  tliat  the  House  shall  as- 


sume, the  rcflponsibiHty  of  this  system  of  defence :  it  ooes 
not  belong  here  i  it  rests  on  others.  We  are  not  to  tike 
charge  of  the  location  of  these  fbrt^  or  the  extent  uddis- 
tributioD  of  their  strength.  We  should  expose  oonehe 
to  ridicule  and  censure  if  they  are  placed  wroo^.  I  hope 
we  shall  take  no  more  responsibility  thsn  what  piopok 
is  imposed  on  us.  We  know  where  and  bov  to  fiiidtliK 
who  are  re^onuble  for  the  proper  appfication  of  that 
fiinds  to  a  wise  and  scientific  sy^m.  I  will  not  cososr 
to  relieve  the  Executive  DcpsrtmentfromthiiRspoK- 
bility,  and  take  it  on  ourselves.  They  might,  periapts 
the  end  thank  us  fixr  it,  but  I  do  not  choose  toob%etha 
in  this  way.  Leave  it  in  their  hands,  where  it  pnperh 
belongs ;  and  if  the  fiinds  which  we  here  rote  for  the  ps 
ticular  purposes  specified  in  this  bill,  tie  'ifimnai^  iBf- 
applied^  or  cormptiy  dealt  with,  I  will  go  u  ftrason 
gentleman  here  to  detect  and  pumsh  the  ofienden,-  botl 
cannot  agree  to  make  myself  answend>lcAr  tfaitie^oos' 
bility  which  we  property  impose  on  those  whoa  duty  it 
is  to  cany  into  effect  our  measures,  ft  hw  been  said,  sr, 
that  tiiis  wasan  unusually  early  period  of  the  scsaon  to 
bring  forward  this  bill  It  is,  indeed^io;  and  «e  bare 
had  complaints  at  every  session  that  the  puhk  ieivice  sU 
fered  by  our  delay  on  the  appropriitionbla.  "nBTer 
has  already  commenced,  and  iu  annual iimdaha^^i»<^ 
voted.  So  injurious  has  this  deUy  bees,  that  it  b&  bcw 
abeady  proposed  at  this  session  to  provide  an  eirfeia* 
mencement  of  the  appropriation  yesr.  iMtancts  hp 
often  occurred  where  the  Departmente  have  been  <^ 
to  ask  the  Banks  to  make  advances  for  the  pubkcJf 
vice,  on  the  fiuth  of  future  appropriations  ftr  the  jtf/ 
is  quite  time  that  we  remedied  this  incoaveajenw;  »|' 
hope  that  we  shall  not  postpone  Uic  bill  now  befeNS-^ 
any  future  day.  If  we  mean  to  passit  *^>^  '*!?^ 
act  upon  it  now.  We  may  embarrass  ^c  Dep^ 
which  is  responsible  for  executing  the  duties  Diwl^'* 

withholding  the  means  of  performing  these  dotief ;  .y 
no  good  reason  appears  to  me  for  the  debf,  ^^ 
the  House  will  retiise  the  postponement 

Mr.  BUCHANAN  said  he  should  vote  ro»J«' \N 
postponemefnt,  for  reasons  entirely  different  n«^ 
which  had  been  urged  by  any  other  gentlefliftj 
would,  therefore,  take  leave  to  sUte  them  to  tbe  »p 
Before  he  did  tiiis,  however,  he  felt  himself  bousd^^ 
tice  the  remarks  which  liad  been  made  by  the  ^ 
from  New  York,  (Mr.  Stoii»s,)  upon  theobi«^ 
which  had  been  made  by  his  colleague,  (Mr.  Srin^ 

The  gentleman  from  New  York,  (Mr.  StoiiM  ^ 
itwonderfiil  that  my  colleague  should  ask  fcr»ffj 
to  make  himself  acquainted  with  the  "^^'i'^^l.r^rs 
Mr.  B.,  I  would  ask  how  new  members  couM  s^; 
tained  information  ?  Must  it  not  have  been  byi*- ^ 
It  was  impossible  that  they  should  have  pr^^^!"^  V^ 
other  manner.  The  Chairman  of  the  Committe* » 
and  Means  has  informed  us  this  day  tiiat  the  sj^a  ^ 
tifications,  about  which  we  have  hcsidsom**. 
which  we 
was  never 

archives  of  tiiis  House.  Did  the  new  m«iM>a»  *^- ;  J 
fact  ?  Certainly  not  How  then  were  Uiey  tootio- 1 
information  ?  .  ij 

[Mr.  M'JLANE  here  explained,  and sta^>^ 
that  only  so  much  of  the  jilan  as  it  was  deemed  p®^! 
conceal  was  among  the  private  papers  of  the  H^.  J 

Mr.  B.  said,  tiiat  he  had  uiidenitood  tiic  g^"^J 
fectiy.  That  part  of  tiie  plan  which  was  aU  ^^ 
which  it  was  deemed  necessary  to  conceal  ^fj^ 
nations,  lest  they  might  take  advantage  oCthc  D*Pq 
which  it  impailed,  had  not  only  not  been  ^'^^ 
new  members,  but  they  had  not,  before  thisd*v,  ^, 
formed  of  its  existence.  This  was  thecasess«t"|j 
himself,  as  well  as  most  of  the  oki  members  ofUt<^| 
Sir,  said  Mr.  B.,  has  tiie  gentleman  fifom  New  ^^ 
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self  (Mr.  SToiins)  read  all  the  reports  which  have  been 
presented  to  this  House  at  different  periods  upon  the  sub- 
ject of  fortifications  ?  Is  lie  well  acquainted  with  their 
wliole  contents  ?  I  will  venture  to  hazard  the  assertion, 
Aiuch  respect  as  I  feel  for  his  talents  and  liis  industry,  that 
I  can  propound  to  him  twenty  questions  of  importance, 
having  immediate  relation  to  the  fortifications  provided 
for  by  this  bill,  not  one  of  which  he  can  answer. 

Sir,  said  Mr.  B.,  it  is  not  necessary,  judging*  from  the 
princ'ples  advanced  by  that  gentleman,  that  he  should  be 
acquainted  with  the  sub  jcrt,  concerning  which  he  has  been 
called  upon  to  act.  He  has  introduced  a  new  and  danger- 
ous doctrine  into  this  disctission,  which  I  trust  and  hope 
never  will  prevail.  Confidence  in  an  Executive  Depart- 
in  .'nt  w;u?,  with  him,  to  take  the  place  of  knowledge. 
And  why  ?  Because,  forsooth,  we  are  not  Engineers  5 
and,  therefore,  we  are  incnpable  of  Judging.  The  will  of 
the  Engineer  Department  is  thus  to  oecome  the  law  of  this 
House.  The  principles  which  the  gentleman  has  advo- 
cated cany  him  to  tliis  feaiful  extremitv. 

[Mr.  STORRS  explained.    He  said,  that  he  Iwped  the 
g-cntleman  from  Pennsylvania  woidd  only  answer  what  he 
had  said:  that  he  had  urged  that  the  House  ought  not  to 
take  on  itself  the  responsibility  of  detuls  which  belonged 
to  the  other  Departments :  that  he,  for  one,  would  not  con- 
sent thus  to  invert  the  responsibility  of  the  Government. 
As  to  his  own  knowledge  on  the  subject  of  location  of  the 
foils,  and  tlie  science  of  Engineering,  Mr.  S.  said,  that  he 
had  no  doubt,  and  willingly  confessed,  that  the  gentleman 
could,  indeecl,  put  to  him  a  catechism  which  he  could  net 
answer ;  and  he  might,  perhaps,  justly  add,  that  the  whole 
House,  including  the  gentleman  from  Pennsylvania,  would 
be  apt  to  answer  it  about  as  correctly  as  he  himself  could.] 
^  Mr.  B.  thanked  tlie  gentleman  for  the  compliment  to 
himself.     He  did  not  know  whether  it  was  sincere  or  not. 
He  would,  however,  follow  the  French  maxim,  and  when 
expressions  were  susceptible  of  two  constructions,  he 
would  take  them  in  the  most  favorable  sense.     Now  for 
tlic  argument.     Sir,  said  Mr.  B.,  the  gentleman  in  his  ex- 
planation has,  in  substance,  repeated  the  doctrine  I  im- 
puted to  him.    I  will  state  to  the  Hou^e  what  my  opinion 
is  upon  the  subject,  and  it  is  very  different,  indeed,  from 
tliat  advanced  by  the  gentleman.     We  should  repose  a 
]3roper  degree  of  confidence  in  the  reports  made  to  this 
House  by  the  Executive  Departments,  whilst  we  believe 
tljem  to  be  worthy  of  confidence.  It  is  our  duty,  lowever, 
to  examine  and  to  consider  their  representations ;  to  re- 
judge  their  judgment ;  and  to  decide  upon  their  recom- 
mendations, justly  and  impartially.     We  must,  in  every 
matter  of  legislation,  act  upon  our  own  responsibility.  We 
r:innot  release  ourselves  from  it,  and  impose  it  upon  the 
Hepaitment,  as  the  gentleman  liis  contended.     I  tliink, 
therefore,  that  my  colleague  has  given  no  just  occasion  for 
liie  remarks  which  the  gentleman  had  thought  proper  to 
make. 

Mr.  B.  said,  he  felt  fi-iendly  to  the  erection  of  fortifica- 
t  ions.  He  was  not  willing  that  we  should  retrace  our  steps; 
liut  thought  we  should  proceed  cautiously  and  wisely, 
having  a  proper  regard  to  what  our  means  would  justify. 
J  a  his  opinion,  his  coUeagfue  (Mr.  Stevknson)  had  erred 
111  comparing  the  fortifications  proposed  to  be  erected  in 


in|f  into  effect  a  judicious  system  of  fortifications,  yet  I 
thmk  there  is  the  strongest  reasons  for  granting  the  delay 
which  has  been  asked.     In  1322,  Congi-ess  had  this  sub- 
ject befoi'e  them.     The  Department  then  asked  for  five 
hundred  thousand  dollars.     The  House  got  all  the  infor- 
mation they  could  obtain:  thej'  discussed  tlie  question  fidlv, 
and  decided  that  three  hundi'ed  and  seventy  thousand  dol- 
lars was  sufficient.     They  granted  this  sum  ;  and,  for  the 
first  time,  designated  the  particular  objects  to  wliich  it 
should  be  applied.     They  did  not  then  act  upon  tlie  doc- 
trine of  confidence  which  has  been  recently  avowed ;  but 
reduced  tlie  estimate  of  the  Department,     hi  1823,  five 
hundred  tliousand  dollars  was  granted,  and  I  approved  of 
the  measure.     I  considered  thjs  sum  was  tlien  established 
as  the  annual  appropriation,  in  analog}'  to  the  appropria- 
tion gi'antcd  for  the  gradual  increase  or  the  Navy.    Since 
that  time,  however,  tlie  appropriations  for  fortifications 
have  increased  in  such  rapid  prog^ression,  that  we  are  now 
asked  for  the  sum  of  seven  htuidi*ed  and  ninety-five  thousand 
dollars  for  the  present  year.     In  addition  to  this  sum,  there 
remained  in  the  Treasury,  on  the  first  day  of  the  present 
year,  more  tluiii  one  hundred  and  fifty  thousand  dollars  of 
the  appropriations  for  the  last  year  which  had  not  been  ex- 
pended.    If  you  pass  this  bill,  therefore,  you  will  grant 
nearly  a  million  of  money  to  be  applied  to  the  erection  of 
fortifications  during  the  year  1826.     In  the  short  time 
which  has  elapsed  smce  1822,  you  will  have  nearly  trebled 
your  annual  appropriation.    I  should  not  now  object  to 
five  hundred  thousand  dollars  ;  but,  before  I  can  vote  for 
a  greater  sum,  I  wish  to  know  precisely  the  means  of  the 
Treasury  for  the  present  year,  and  compare  them  with  the 
necessary  objects  of  expenditure.     We  have  been  told, 
said  Mr.  B.,  by  the  Ciiairman  of  the  Committee  of  Ways 
and  Means,  that  there  will  be  sufficient  money  in  the  Trea- 
sury, gradually  to  pay  our  debt,  between  this  time  and  tiie 
end  of  the  year  1829 ;  and,  in  the  meah  time,  the  sum  ask- 
ed for  by  the  present  bill,  may  be  applied  I0  fortifications, 
and  all  the  other  proper  expenditures  of  the  counti'y  may 
be  made. 

[Mr.  McLANE  here  observed,  that  he  had  not  stated 
the  whole  national  debt  would  be  paid  in  1829 :  it  was  the 
six  per  cent,  debt— the  war  debt,  to  which  he  had  re- 
ferred.] 

Mr.  BUCHANAN  said,  he  did  not  misunderstand  the 
gentleman  from  Delaware.  He  understood  him  to  mean' 
the  six  per  cent,  war  debt,  and  would  liave  so  expressed 
it,  if  the  gentleman  had  permitted  liim  to  proceed.  The 
gentleman  had  also  declared  that,  within  that  period  of 
time,  a  large  portion  of  the  debt  due  to  the  Bank  of  tlie 
United  States  mig^t  be  liquidated.  Sir,  said  Mr.  B.,  on 
this  subject  I  doubt  exceedingly.  Much  respect  as  I  feel 
for  the  opinion  of  the  Committee  of  Ways  and  Means,  and 
for  that  of  their  Chairman,  I  must  still  be  permitted  to 
doubt,  until  I  see  and  examine  tlieir  report  We  have 
been  told,  tliat  report  will  soon  be  made  to  the  House. 
We  shall  then  be  able  to  decide  what  proportion  of  the 
public  money  we  can,  with  propriety,  apply  to  fortifica- 
tions— and  what  to  other  objects.  We  should  not  take  so 
much  for  one  important  object,  as  will  prevent  us  from 
making  any  appropriations  to  objects  of  equal  importance. 
The  sum  which  we  think  it  prudent  to  withdraw  from  the 


tliis  country-,  with  tliose  in  tlie  interior  of  Europe.     It  was   payment  of  our  debt,  should  be  fairly  distributed ;  so  as  to 


true,  tliat,  in  the  annals  of  mo<lern  warfare,  these  fortifica 
lions  liad  been  left  behind  and  disreg^ded ;  and  Generals 
Iwid  penetrated  into  the  countries  whose  frontiers  had  been 
foilified,  without  fear  and  without  danger.  This  argu- 
ment, however,  did  not  apply  to  our  fortifications.  I'hey 
ure  intended  to  be  placed  upon  our  coasts,  our  bays,  and 
at  the  mouths  of  our  large  rivers,  to  affonl  protection  to 
our  great  commercial  Cities  against  Naval  attacks.  Indeed, 
they  may  become  important  for  the  defence  of  our  own 
Navy, 
Notwithstanding,  said  Mr,  B.,  that  I  shall  vote  for  carrj- 
Toi.  \\^7(y 


give  a  part  to  all  the  great  objects  of  national  interest. 

Mr.  B.  concluded  by  sa3ring,  it  was  probable  we  should 
gain  time  by  tlie  delay  of  one  week ;  and  that  the  bill 
might,  in  that  event,  be  passed  as  soon,  as  if  it  were  now 
urged  upon  the  consideration  of  the  House. 

}Sr.  BAYLIES  said,  tliat,  as  the  gentleman  from  New 
York,  (Mr.  Wood)  had  travelled  out  of  his  course,  as  far 
as  Oregon,  to  allude  to  him,  he  trusted  he  should  be  ex- 
cused if  he  took  the  liberty  to  allude  to  that  gentleman. 

[.Mr.  WOOD  explained.  He  had  not  had  the  slightest 
inteution  of  rcAoQting  upon  the  gontlemikiii     The  Oregon 
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Jlc6ounU  of  Mr,  Jtfonroe. 


[jAir.  SO,  UB6. 


Tenitoty,  havin{|^  been  mentioned  by  him,  as  the  only 
place  to  which  we  could  with  safety  flee,  when  our  homes 
were  left  defenceless .  he  had  casually  adverted  to  the 
honorable  gentleman,  as  the  Chairman  of  the  Oregon 
Committee.  He  bad  the  bluest  respect  for  the  member; 
and  in  relation  to  such  a  migration  to  Oregon,  he  felt  in- 
clined to  exclaim 

*<  yil  deaperandum,  Teuero 

duee,  d  atispiee,  Teutro,**] 

Mr.  BAYLIES  restuned.    The  gentleman  has  said, 
that  there  is  no  excuse  for  not  understanding  this  subject. 
Are  we,  sir,  to  come  here  and  be  censured  like  school- 
boys, because  we  have  not  learned  our  lessons  ?    He  Iiad 
been  in  Congress  five  vears,  and  yet  he  had  not  been  able 
to  understand  Uiis  subject  in  all  its  parts :  neitlicr  could  he 
sec  his  way  clear,  to  vote  for  tliis  bill.     Why  ?    Because 
this  general  system,  as  it  is  called,  is  constantly  varying. 
For  four  years,  we  received,  annually,  a  schedule  of  the 
works  which  were  contemplated,  divided  into  three  cbsses; 
this  year  we  have  inotlier  schedule  presented  to  us.    Is  it 
the  same  ?    No,  sir.    Eight  new  works  are  added  to  the 
first  class ;  eight  to  the  second }  and  tliree  to  the  third. 
If  we  cannot  comprehend  a  system,  which  is  constantly 
changing,  the  fatilt  is  not  ours :  and  it  the  Department  of 
War  caimot  keep  steady  to  its  own  system,  arc  we  to  be 
blamed  for  pausing  for  a  week  to  consider  it  ?    He  had, 
heretofore,  voted  all  the  appropriations  which  were,  ask- 
ed :  he  had  done  so,  because  he  tlien  thought  that  our  con- 
fidence ought  to  be  given  to  tliose  whose  duty  it  was  to 
plan  these  works,  and  to  estimate  the  necessary  expendi- 
tures.    It  WHS  worthy  of  remark,  that  sums  annually  ask- 
ed, have  been  annually  increased :  four  years  since,  half  a 
million  was  a«ked,  and  three  himdred  and  seventy  thou- 
sand dollarn  voted  :  the  next  year  more  was  asked,  and 
more  was  voted :  and  these  estimates  have  now  swelled 
to  a  sum,  little  short  of  eight  hundred  thousand  dollai-s ; 
and,  including  the  unexpended  balance  of  former  appro- 
priations, to  nearly  a  million.     He  was  not  di.'iposcd  to 
adopt  the  new  doctrines  of  confidence — implicit  confi- 
dence.    He  would  require  something  more  than  bare  as- 
sertion, before  he  gave  his  confidence. 

He  had  some  doubts  as  to  the  efiicacy  of  this  system. 
Kven  military  men  differed  in  opinion  about  it.  He  had 
the  good  fortune  to  reside  (when  at  home)  in  the  neigh- 
borhood of  a  military  gentleman  of  distinction,  a  Revolu- 
tionary officer,  once  in  the  family  of  the  Commander-in- 
Chief,  (General  Washington.)  He  had  oflen  •conversed 
with  him  on  this  subject,  and  he  entertained  no  confidence 
in  the  efiicacy  of  this  system  of  defence.  Still  he  was  will- 
ing to  vote  an  annual  sum,  to  continue  the  experiment ; 
for  he  was  disposed  to  consider  it  an  experiment  only,  not 
as  a  system  which  had  been  tested.  But  he  was  stiU  will- 
ing to  wait  a  little  while,  to  ascertain  whether  any  further 
iim)miation  would  be  furnished.  He  thought  with  tlie 
gentleman  from  Pennsylvania,  that  bayonets  and  stout 
hearts  were  our  best  defences.  Some  of  Uie  most  suc- 
cessful defences,  have  been  made  behind  very  slight 
works.  Bunker-hill  was  defended  beliind  banks  of  earth , 
thrown  up  in  one  night,  and  loose  hay  thrown  in  betw  ccn 
hurdles. 

In  18ir,  Mr.  B.  said,  he  was  in  Canada.  In  comp.any 
with  some  other  gentlemen,  he  \iewed  the  ma.ssy  works 
of  Quebec  ;  after  returning  to  his  Hotel,  when  dining,  he 
observed  to  the  gentlemen  who  had  accompanied  him, 
that  it  seemed  to  liim  impossible  for  human  effort  to  make 
any  impresaon  on  such  works.  A  servant,  who  had  been 
a  soldier  in  the  Peninsular  war,  was  in  attendance  at  tlie 
table  :  he  exclaimed,  **  St.  Sebastian's  was  stronger,  and 
yet  we  took  it."  He  was  an  Irishman,  and  he  spoke  in 
the  fullness  of  his  heart.  And  who  were  the  men  that 
took  St.  Sebastian's  ?  They  were  the  veterans,  who  at- 
tempted to  stoi-m  tlie  American  lines  at  New  Orleans. 
And  what  were  those  lines  >  A  trench,  and  bank  of  earth, 


which  had  been  thrown  up  in  a  few  days :  b«t 

bidik  of  earth,  there  were  men,  with  bold  and  patzntic 

hearts.    And  there,  sir,  was  a  Comnuuider,  who^ 

**  Wherever  danger  presiM  the  fields 
"  Caine  like  a  beam  of  light" 

One  furtlier  remark.  Some  gentlemen  fiom  the  ITctf 
seemed  to  complain,  because  a  due  proportion  of  the  ^ 
lie  money  has  not  been  expended  among  them.  H^ 
thought  tliis  complaint  a  little  unkind.  Whenerer  v  kp- 
propriation  for  any  Western  object  has  been  asked,  ^. 
had  voted  for  it  When  he  first  came  to  Congre&,  niac 
thousand  dollars  was  wanted  for  the  Cumberland  Uaul 
it  was  voted,  but  the  President  had  constitiitioiia]  scrupln. 
and  tlie  bill  was  reUuned :  twenty-five  thowCTnd  doQanvi. 
afterwards  asked  for  the  same ;  it  was  voted :  aixtr  or  serear. 
thousand  dollars  was  asked  for  removing  the  obr^tnictior- 
to  navigation  in  the  Ohio  and  Missiaaippi :  rt  was  roted 
Every  request  which  bad  been  made  fiom  the  West  hxc 
been  complied  with. 

He  was  willing  that  half  a  million  flbouMbe  appropnal- 
cd.  He  saw  no  immediate  and  prcaang  danger,  wVucl< 
required  the  appropriation  of  a  larger  sum. 

[Mr.  VANCE  asked,  who  was  the  genOenon fran  di 
West,  to  whom  he  had  referred.] 

Mr.  BAYLIES  said,  that  he  did  not  allude  to  tke  sen 
tleman  from  Ohio,  but  to  a  gentleman  from  Pennsylva- 
nia, and  tlie  gentleman  from  Illinois ;  wlio  had  not,  k  ^r^ 
true,  made  any  direct  charge  against  the  F^astem  xbcz 
bers ;  but  rather  spoke  in  a  tone  of  complaint,  as  if  tki 
terests  of  the  West  were  disregarded.  Before  he  sa:  dnrt. 
he  wished  to  make  aiiotber  remark.     Much  had  b^ce  c  i 
about  tlie  payment  of  the  national  debt,  and  its  ^ao^'il': 
Its  magnitude  did  not  abirm  him  ;  but  be  %roeii?>?  ^ 
not  because  it  was  large,  but  because  it  was  sik^  '^r.- 
politicians  believed,  that  a  public  debt  was  a  pubkr-^r 
others,  that  it  was  a  public  blessing.      A  public  debt  .>■ 
public  blessing,  when  it  strengthens  and.  secures  thctl: 
of  a  great  Confederacy,  by  its  equal  and  cxtcnssvt  d?r 
bution.     It  is  not  a  public  blessing,  when  it  does"'* 
swcr  that  purpose ;  when  it  is  held  by  foreigner*,  " 
by  a  veiy  few  of  our  own  citizens. 

'  The  ilousc  then  aiyoiuiied  to  Monday. 


MoNDAT,  Jaxvaut  so,  1826.] 

ACCOUNTS  OF  MH.  MONROE. 

Tlie  resolution,  moved  on  Friday  by  Mr.  COLKj- 
ing  fur  copies  of  the  settlement  of  certain  iiems  •? 
account  of  James  Monroe,  late  President  at  the  I  :•<  • 
States,  was  taken  up  li^  its  order. 

Mr.  BltEN'r  inquli^d  what  was  tlie  object  of  ihr :. 
tleman  from  Tennessee,  in  proposing  this  te5olatici>- 
rcport  had  been  already  made  at  this  session,  up««  ' 
ciul  of  anotlicr  member,  which,  &Ir.  B.    presume-..  ' 
braced  all  the  information  which  coold  be   neccsair 
this  subject. 

Mr.  COCKE  saUl,  it  would  afford  him  pleasure  t  * 
nisU  to  the  gcnUcuuin  from  Louisiana  t]>e  inrarmatiao "  ' 
he  hud  asked.     The  documents  on  the  snbjecH  rv^f 
at  the  last  session,  and  referred  to  tlie    seltrct  oocc'' 
stated  ingrosH  the  three  items  wliich  hatl  been  adti^'- 
tlie  credit  of  Mr.  Monroe,  by  the  accountings  otacr'N 
of  the  items  4,  6, 7,  &.  8  of  his  accounts,  which  l*.> " 
mained  unsettled  for  a  considerable  time  ;  and  in  r^^-i 
to  which,   finally,   the  Secretary  of  State,   Mr   R  ' 
Smith,  wrote  a  letter  to  the  Auditor,  direcdni:  u:  v 
ditor  to  pass  to  the  credit  of  Mr.  Monroe  the  tttrtr  T^ 
leaving  item  the  eightli  suspended.      On  looking  a'-  '- 
information  received  the  otlier  day,  on  this  siibjci-*.  ^ 
C  said  he  perceived  that  the  same  items  contimitdr 
stated  in  gross. ,  The  object  of  tliis  resolution,  then,  v: 
to  have  those  items  stated  in  detail,  being-  sltewn  ^ 
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Accounts  of  Mr,  Monroe, 
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document  which  had  yet^becn  placed  before  the  House. 
Mr.  C.  recapitulated  the  ^neral  statements  of  these  items. 
Xo.  4  being  for  expenses  incurred  in  England,  for  presents, 
contingent  expenses,  &c.  $5,539 ;  No.  6,for  expenses  in- 
curred in  a  mission  to  Spain,  &c.  $  10,598;  and  No.  T, 
for  extra  expenses  of  that  mission,  not  included  in  the 
ibovc,  $  1,461.  The  letter  of  the  Secretary  of  State 
lirects,  in  the  name  of  the  President,  that  tliese  several 
r:harges  should  be  admitted  to  the  credit  of  Mr.  Monroe, 
.'xcept  the  eighth,  which  was  to  remain  suspended  for 
'onsideration :  The  object  of  the  resolve  waxs  to  get  tliese 
iccouuts  in  detail.  They  might  be  such  as  he  should  be 
/cry  i^cU  satisfied  with ;  but  he  could  not,  as  long  as  l\e 
M^as  unacquainted  with  them,  say  whether  he  sliould  or 
lot. 

Mr.  BRENT  said  he  did  not  feel  satisfied,  froni  the 
.tatement  of  the  gentleman  from  Tennessee,  tliat  tliis  re- 
olution  ought  to  prevail.  Ttic  honorable  ^ntleman 
wished,  if  he  now  understood  him,  to  call  for  the  details 
if  an  account,  which  had  been  settled  at  the  Treasury 
fVeen  years  ag>o.  Before  this  information  was  called  for. 
It.  B.  wished  to  know,  from  the  honorable  gentlcnwn, 
ow  he  meant  to  apply  it  when  received  ;  undoubtedly, 
'  he  had  no  object  in  view,  and  wished  to  make  no  use 
f  it,  the  House  would  not  act  on  his  resolution. 

Air.  COCKB  said,  if  he  was  not  mistaken,  the  gcntlc- 
lan  was  one  of  the  committee  appointed  at  tlic  last  ses. 
on  on  Mr.  Monroe's  request,  to  rc-cxaminc  those  ac- 
nunts,  for  the  details  of  a  part  of  whicli  this  resohition 
roposed  to  call.  In  his  message  at  the  last  session,  Mr. 
[onroe  had  told  tliat  he  wanted  a  revision  and  re-exami- 
ition  of  those  accounts.  On  that  subject  a  committee 
id  been  appointed  at  this  session  {  and  it  was  de.sirable 
lat  when  the  House  came  to  act  on  the  subject,  it  should 
Lve  information  respecting  all  the  items  of  the  accounts, 
was  the  request  of  Mr.  Monroe  himselt^  that  all  the 
^ins  of  the  accounts  should  be  re-ex&mincd.  If  this  sub- 
ct  was  to  be  no  furtlier  stirred,  Mr.  C.  said  his  applicap 
>n  would  be  useless,  no  doubt.  But,  if  it  is  to  be  looked 
to,  said  he,  let  us  take  it  fairly  into  examination.  1  sup- 
>se,  sir,  the  gentleman  now  understands  tlie  object  I 
ive  in  view.  If  a  balance  sliall  be  due  to  Mr.  Monroe, 
1  a  fair  investigation  of  his  accounts,  I  say  he  ought  to 
ve  it.  But,  when  we  come  to  investigate  his  accounts, 
wo  find  that  he  has  received  pay  for  items  which  he 
g-ht  not  to  have  received  pay  for,  whilst  others  have 
en  suspended  which  he  ought  to  have  received,  it 
>iild  be  fair  to  balance  the  one  against  tlie  other. 
Mr.     PEAKCB    observed,    that  he    coidd    perceive 

reason  why  the  person  concerned  in  this  reso- 
ion  should,  on  account  of  the  distinguished  of- 
cs  he  had  held  in  the  State,  have  a  different  course 
I'sued  in  respect  to  him,  from  that  w^hich  was  adopted 

regard  to  tjie  meanest  and  humblest  citizen  of  the 
public.  His  claims  are  before  a  Committee  of  this 
>use  {  that  Committee  has  not  made  any  report  upon 
:m ;  and,  while  it  is  yet  in  their  hands,  a  resolution  is 
roduced  which  takes  from  the  hands  of  the  Commit- 
:  a  detached  part  of  the  account  with  a  view,  21s  it 
uld  seem,  to  work  upon  the  prejudices  and  feelings 
the  People,  to  his  injiu^'.  "When  the  Committee 
ke  their  report  to  tliis  House,  all  the  items  will  be  pre- 
ited,  and  the  House  will  then  judge  of  tliem.  Sir,  I 
uld  extend  to  this  claimant  no  favor  that  I  would  not 
readily  extend  to  others ;  but  he  is  entitled  to  the 
le  measure  of  justice  with  any  other  individual.  If 
i  resolution  is  adopted,  the  next  motion,!  suppose,  wiU 

to  publish  these  items,  and  to  spread  them  before 
People,  before  tie  House  has  acted  on  the  sub- 
t.  And  who  is  the  roan,  to  whom  the  common  pri- 
'g«s  of  citizens,  before  this  House,  are  to  be  denied  } 
■nan  who  has  for  eight  yeai-s  been  President  of  these 
ited  SUtes ;  a  man  who  has  fought  your  battles  ;  a 


man  who  met  your  enemy,  and  shed  his  blood  at  Tren- 
ton, and,  when  weUering  in  his  gore,  was  carried  from 
the  field  by  one  of  my  own  constituents  ?  a  man  who  has 
been  your  Ambassador  to  Foreign  States ;  who  has  twice 
been  chosen  Governor  of  his  own  State ;  and  whose 
name  will  live  in  histoiy,  when  these  columns  have 
cmmbled  into  dust.  This  is  tlie  man,  Mr.  Speaker,  to 
whom  it  is  now  asked,  to  deny  the  common  rights  of  a 
citizen.  Sir,  I  hope  that  the  opposition  to  this  claim 
has  not  had  its  orgin  in  disappointed  pride.  If  such  have 
been  the  feelings  towards  him  of  hungry  expectants  out 
of  doors,  whose  wishes  were  denied  under  his  adminis- 
tration,  I  hope,  sir,  that,  at  least,  they  will  not  be  found  in 
activity  on  this  floor. 

Mp.  ALSTON  observed,  that  his  voting  for  the 
resolution  would  depend  entirely  on  one  considera- 
tion. If  it  was  expected  tliat  any  items,  in  the  ac- 
counts of  the  late  President,  which  have  ah-eadv  been 
passed  upon  by  the  Department,  are  now  again  to  be 
brought  forward,  it  would  certainly  be  proper  that  this 
resolution  should  pass.  But  if  it  was  intended  merely 
with  a  view  of  exposing  items  which  have  been  abeady 
decided  and  settled,  and  which  are  not  now  to  be  tlie 
subject  of  any  judgment  by  this  House,  it  would  be  alto- 
geOier  improper  and  unnecessary.  He  thought  that, 
aflcr  an  account  had  been  examined  and  acted  upon, 
fiflccii  years  ago,  it  was  improper  that  it  should  now 
be  examined  again.  The  gentleman  from  Tennessee 
must  know  what  use  he  intends  to  make  of  these  items 
when  obUiined,  and  would  no  doubt  state  it  to  the 
House.' 

Mr.  INGHABI  observed,  that  the  relation  in  which 
he  stood  to  the  committee  to  whom  this  subject  had  been 
referred,  would,  he  hoped,  excuse  him  for  making  a  few 
remarks  before  the  question  was  taken.  In  answer  to  the 
inquiry  sug^sted  by  the  honorable  gentleman  from 
North  Carohna,  (Mr.  Alstoit,)  he  could  state  that  the 
accounts  of  which  the  detailed  items  were  proposed  to  be 
inquired  into,  had  not,  as  he  understood  them,  any  rela- 
tion whatever  to  the  items  claimed  by  Mr.  Monroe  ;  but 
were  entirely  distinct  from  them,  and  could  give  no  aid  in 
forming  an  opinion  of  any  part  of  the  claim.  Mr.  I.  said, 
that,  seeing  so  many  efforts  were  making  by  members 
to  obtain  the  aid  of  the  House  in  procuring  information 
on  this  subject,  he  owed  it  to  the  committee  to  state, 
that,  notwithstanding  the  seeming  imputation  of  negli- 
gence which  these  resolutions  might  imply,  they  had  en- 
gaged in  the  dutj^  asiugned  them  immediately  after  the 
papers  were  put  into  their  hands ;  and  being  aware  that 
the  House  had  adopted  a  i-esolution,  calling  for  infor- 
mation, the  committee  had  determined  to  wait  for  the 
answer.  In  the  mean  time,  he  had  addressed  a  letter  to 
the  Secretary  of  the  Treasury,  inquiring  whether  that 
answer  would  contain  all  tlie  information  the  Depart- 
ment could  furnish  on  the  subject  <rf  the  claims  of  Mr. 
Monroe  ;  to  which  the  Secretary  had  replied,  that  it  would 
contain  all  the  information  in  the  Department  Not- 
withstanding all  tliis,  when  the  answer  was  received,  the 
committee  had  directed  their  Chairman  to  make  a  fur- 
ther inquiry  from  the  State  Department,  for  which  they 
are  now  waiting.  From  these  fiu^s,  it  would  be  seen 
tliat  the  committee  could  not  be  chaiged  with  any  ne- 
gleet  of  duty,  or  disposition  to  give  this  subject  a  su- 
pcrficial  investigation.  I^  however,  the  House  thought 
proper  to  interpose,  and  obtain  fUrthcr  information,  xie 
was  not  disposed  to  complain ;  nor  would  he,  said  Sfr.  I. 
wish  to  be  understood  as  opposing  the  adoption  of  the 
resolution  before  tlic  House  ;  but  he  wished  to  caH  the 
attention  of  members  distinctly  to  one  consideration  in- 
volved in  the  proposed  inquiry.  The  detailed  items 
alluded  to  in  the  resolution,  are  accounts  which  have  been 
long  since  settled  by  the  proper  officer,  in  relation  to ' 
which  there  is  no  controversy  now  ;  and  if  it  was  intended 
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that  the  committee  should  re-cxaminc  all  the  details  of 
the  various  settled  accounts  of  Mr.  Monroe  with  the  Go- 
vernment, in  order  to  ascertain  whether  there  may  not 
have  been  some  allowance  made  to  him  so  liberal  or  im- 
proper as  to  constitute  a  proper  offset  a^inst  his  un- 
settled claims,  he  would  only  sav,  (said  Mr.  1.)^  that  such 
A  procedure  had  never  been  adopted  in  relation  to  any 
otlier  claim  ever  presented  to  this  Government  ;and  there 
/was  no  reason  why  this  inquiry  should  not  extend  to  every 
other  ttetlUd  account  of  Mr.  Monroe,  as  weU  as  to  the  items 
named  in  the  resolution. 

He  could  not  suppose,  said  Mr.  I.  that  the  House  did 
so  intend  :  for  it  was  well  known  to  every  member  who 
had  ever  settled  an  account  at  the  Public  Offices  of  this 
Government,  that  they  were  settled  with  a  rigor,  bor- 
dering*, as  we  sometimes thoug^h^,  on  injustice  ;  at  all  events 
with  an  extremly  ripd  and  severe  liaiul.  But  should  the 
House  determine  to  apply  this  rule  to  this  cade,  as  an  ex- 
ception to  all  others,  the  committee  would  not  complain  ; 
ilicy  would  endeavor  to  pcrformwhatever  duty  the  House 
might  think  proper  to  assi.q^n  them.  In  order,  how- 
ever, to  give  members  a  little  more  time  to  reflect 
upon  the  subject,  and  determine  how  far  it  would  be 
proper  to  adopt  this  coui*sc,  he  had  risen  for  the  pur- 
pose of  moving  to  lay  the  resolution  on  the  table.  He 
would  beg  leave  to  stafe,  before  he  made  tlie  motion, 
(as  the  gentleman  from  Louisiana  was  precluded  by  the 
rule  from  replying,)  that  that  gentleman  was  not,  as 
had  been  said  by  the  gentleman  from  Tennessee,  a  mem- 
ber of  the  Select  Committee,  either  at  the  last  session, 
or  the  present  He  would  now  move  to  lay  the  resolution 
on  the  table. 

Mr.  COCKE,  desired  the  gentleman  from  Pennsylvania 
to  withdraw  his  motion  for  a  moment,  which  request 
having  been  complied  A^ith,  and  Mr.  C.  having  obtained 
leave  to  speak  a  third  time,  he  obser\'ed,  in  explanation 
and  reply,  that  those  items  which  had  been  suspended, 
the  accounting  ofHcer  had  not  considered  himself  authori- 
zed to  pass,  and  it  was  in  consequence  of  this,  tliat  other 
and  extraordinary  means  had  been  resorted  to,  in  order 
to  have  them  allowed.  It  was  fur  from  his  intention  to 
impose  upon  the  Committee  any  bunlens  of  unnecessary 
labor.  But  it  was  ^Ir.  Monroe  himself  who  asked  that 
these  items  might  be  re-esamlned.  He  had  applied  for 
compensation  for  services  rendered  anterior  to  the  settle- 
ment of  his  accounts.  The  items  in  question  which  the 
resolve  referred  to,  were  general  charges,  stating  no  par- 
ticulars. There  were  but  few  of  then),  Smd  it  woidd  not 
be  much  labor  to  ascertain  whether  the  details  were  to  be 
foimd<in  the  Department.  The  resolution  contemplated 
no  more.  One  word  to  the  gentlemen  from  Rhode  Island — 

Here  Mr.  INGHAM  interposed.  He  consented  to  with- 
draw his  motion,  that  the  gentleman  from  I'ennessee, 
might  have  an  opportunity  to  explain,  but,  if  he  pro- 
ceeded to  general  debate,  he  mi.s;ng*ain  renew  it. 

Mr.  COOK  said,  that  the  resolution  appeared  to  him 
entirely,  unnecess.ir^'.  The  mover  spoke  as  if  it  waa 
wisiiecl  ooly  to  obtam  the  items  of  a  suspended  account: 
whereas  the  express  words  of  the  resolution  refer  to  ac- 
counts which  had  been  settled.  Mr.  C.  moved  to  lay  it 
on  the  table. 

The  question  being  then  taken  on  laying  the  resolution 
of  Mr.  ("ocKB  on  the  table,  it  was  decided  m  the  affirma- 
tive, aycc  69,  noes  47. 

CONGRESS  OF  PANAMA. 

Mr,  METCALFE,  upon  rising  to  offer  the  following 
FCRolutien,  said,  Ihat  it  was  Jiis  intention,  before  he  re- 
s\imed  his  seat,  to  submit  a  resolution  which  was  intended 
for  the  consideration  of  the  House,  on  to-morrow,  or 
shortly  thereafter,  calling  on  the  President  for  informa- 
tion respecting  the  invitation,  which  had  been  received 
by  this  Government,  from  the  Govemments  of  Mexico, 


Colombia,  and  Central  America,  to  join  in  the  dcliber.*^  i 
of  a  Republican  Congress,  to  be  held  at  Panam  l.v; 
and  patiently  have  I  waited,  said  Mr.  M.  on  the  {jcptl.- ) 
from  South  Carolina,   in  the  hope  that  he  voitld  .•  - 
to  take  up  and  consider  the  resolution  which  \m\.  - 
offered  by  him  several  weeks  ago,  on  the  same  su;. 
But,  as  it  has  not  been  his  pleawuw  to  have  it  ukei 
I  am  anxious  to  obtam,  for  myself,  my  constitucnK. 
the  public,  as  well  as  for  this  House,  all  the  inforoittiT 
which  can  be  had  in  relation  tortlus  interesting'  wii - 
Shall  it  be  said,  Mr.  Speaker,  said  }Si.  M.  that  the  Repi;  i 
of  the  United  Suites,  which  is  hereafter  to  be  hmy:-' 
with  the  title  of  the  great  Mother  of  RepuhFcs,  o% 
received  an  invitation  to  send  Ministers  to  delibemtt. " 
doubt  on  subjects  very  deeply  and  alike  iirterti'Js:  • 
all  the  parties,  and  perhaps,  among  other  djin;;^,  to  iw. 
a  consultation  upon  the  great  principles  of  Rtp>Mn' 
Government,  a  knowledge  of  which  is  npii]/jeiteJKiiii< 
itself,  not  only  in  this,  but  in  other  aad  (tot  ^"'^"''^ 
pheres  ?  and  which  is  hereafter  to  add  so  tu^^lj  ^^'^^ 
grand  total  of  human  happiness  andenjoTwni;i^^^i' 
days,  weeks,  and  months  elapsed,  brfore  the  Vmd  n 
vitation   was  even  responded  to  by  one  rf  the  c&' 
stituted  authorities — and  that  which  is  co^po^^^'-'"' 
immediate  Representatives  of  the  People '  ShajU  '-} 
here  in   cold  and  heartless  indifference,  shivcniZJ' 
were  with  a  sleet  of  ice  around  us,  and  talking » I'r 
thousand  other  things  of  so  much  less  importable?, 
our  constitutents  are  hailing  with  rapUffc  x»i^^-i 
these  newly  bom  Republics  } 

Mr.  M.  had  proceeded  this  far,  »vhcnMr.  M'Dr'- 
rose  to  the  question  of  order,  deeming  it  contrj; :  ' 
der  to  debate  a  proportion  before  it  was  inpo^i^^  ' 
the  House.  He  did  this,  he  said,  with  great  it./> : 
in  this  case,  but  from  a  sense  of  dutv. 
_  Mr.  METCALFE,  being  asked  to  submit hbjirr' 
tion,  presented  the  following  : 

Mesolred,  That  the  President  of  the  Unite]  ?-; 
requested  to  communicate  to  this  House  wc:i  i 
tion,   documents,  or  correspondence,  touchia.:" 
vitation  to  be  represented  at  the  Congri"e  ofC*"  ■ 
which  has  been  received  by  tliis  Government,  t ' 
Governments  of  Mexico,  Central  America,  andC 
as  may  be  communicated  without  detriment  to  Un  r 
interest. 

This  resolution,  by  the  Rules  of  the  House,  b' 
one  day  for  consideration. 

FORTIFICATION  SYSTEM 

- 

The  House  then  resumed  the  consideration  rf- 
making  appropriations  for  fortifications— tl»e  y 
being  on  the  motion  of  Mr.  FORSYTlI,to  postpofi^- 

Ml'.  McLANE,  of  Delaware,  in  rising  agii"-'- 
the  House  on  this  subject,  said,  he  could  assure  the  I; 
that  he  did  it  with  the  greatest  reluctance ;  •''w'^'^,, 
not  do  it — because  he  never  rose  to  address  ilt"^ 
without  experiencing  more  or  less  pain— but  'J'*^"" . 
perious  sense  of  public  dut>'.     He  bad  been  pJf^' ' 
appealed  to  by  the  gentleman  from  Pennsyl^'i'^j' 
vited,  in  a  spirit  of  accommodation,  to  suffer  tlict- 
on  the  table.     In  declining  to  accede  to  tJji^  req;';'-*| 
McL.  said,  he  was  influenced  by  no  illiberal  f«i="?j 
if  he  could  do  it  consistently  with  his  public  dut},  ^- 
would  give  him  more  pleasure  than  to  comply  *" 
wishes  of  the  gentleman  from  Pennsylnniis  <x  '^ 
other  linember  who  might  make  the  same  rfq't^^ 
would  now  inform  tiiat  gentleman,  that,  since  l**^^" 
tliat  request,  he  had  reflected  oh  the  objects  of  tbt^H 
man  from  Georgia,  now  absent  from  the  HonsCJ^';  1 
on  the  Department  for  information ;  whose  objs^N ; 
lieved,  considering  him  to  be  a  devoted  cbampjw  i' 
system  of  defence,  were  very  diflTerentfrom  whtt  b*  j  ^ 
supposed :  and,  feeling  it  to  be  his  duty,  to  t^-- 
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whether,  consistently  with  the  public  interest,  the  con- 
iJeration  of  this  hill  could  be  deferred  to  a  future  and  un- 
crtiiin  period  of  the  session,  he  had  taken  proper  steps 

0  obtain  information  on  the  sulyect ;  from  whic'u  he  was 
onviriced,  that  the  public  interest  required  that  this  bill 
Imulfl  pass  throu.'jh  this  House  as  speedily  as  was  con- 
istcrit  with  the  right  of  every  member  to  examine  and 
ccide  upon  its  mcnts  for  himself.  If  he  thougfht  the  pro- 
joslticjii  of  the  gentleman  from  Georgia,  had  no  other  ob- 
oct  th.m  to  gain  a  little  time  for  examination,  he  might, 
>r.)hably,  assent  to  it :  hut,  he  asked  of  tlie  House,  in 
andor,  to  say,  whether  this  could  be  the  only  object  of 
he  proposed'postponement,  or  the  only  effect  of  its  suc- 
css  >  He  did  not  impute  to  the  gentleman  from  Georeia, 
my  motive  different  from  that  which  he  had  avowed,  but 
le  inferred  from  the  whole  of  what  had  been  said  in  de- 
»ate,  what  the  object  of  the  postponement  was.  One 
gentleman,  for  exa.Tiple,  who  had  engaged  in  the  debate, 
liscovcred  in  tliis  bill  gorgons  and.cliimaeras  dire — com- 
Histiblcs  tliat  were  to  shake  the  Union  to  its  centre — so 
hat  one  would  really  imagine  these  fortifications  were  to 
)c  erected  against  our  citizens,  instead  of  being  for  their 
)rotection.  One  found  fault  witli  one  thing,  and  one  with 
motlicr  :  one  proposed  to  reduce  the  appropriation,  and 
mother  to  po'rtpone  the  bill.  Sec. ; — from  all  wliich  he  ap- 
H-ehended,  that  the  system  of  fortification  itself  was  to  be 
tssailed,  and  that  the  battle  was  to  be  fouglit  here,  be- 
ween  its  friends  and  its  opponents,  at  one  time  or  other  : 
f  not  to-day,  to-monx)w — ^if  not  to-morrow,  at  some  later 
Liy.  Under  these  circumstances,  Mr.  McL.  said,  the 
iiciils  of  the  bill  had  a  right  to  treat  the  motion  for  post- 
>onement,  as  a  measure  to  get  rid  of  the  bill ;  and,  as  the 
Jatlle  was  to  be  fought,  it  might  as  well  be  fought  now. 

When  this  bill  was  before  the  Committee  of  the  \Vhole, 
>lr.  ^IcF^.  said,  he  had  no  intention  to  take  up  the  time  of 
)»c  House  in  examining  the  details  of  the  system,  liaving 
10  irlca  that  it  coidd  be  necessary  to  do  so.     The  duty  had 

1  'en  devolved  upon  him,  however,  by  the  course  of  tlie 
[ebate,  antl  he  should  not  shrink  from  it. 

Proceeding  to  animadvert  on  the  remarks  of  a  new  mem- 
'<T  of  the  House  from  Pennsylvania,  (Mr.  Stf.ve!?»ox) 
Ir.  McL.  said,  he  did  not  allude  to  that  gentleman,  parti- 
'ilarly,  as  l^eing  a  new  member,  or  to  other  gentlemen  in 
le  same  si  tuation,  invidiously  :  on  the  contrary,  he  was 
appy  to  ohaservc,  that  the  House  had  obtained  a  great 
ccesVion  of^  talent  in  its  new  members.  He  was  sure,  the 
.ontleman  ^rom  Pennsylvania  was  as  capable  of  under- 
tanding  this  subject  as  he  was.  The  reputation  of  that 
gentleman  had  preceded  him,  and  it  must  be  gratifjdngto 
lis  friends  that  he  had,  on  this  occasion,  redeemed  tlie 
>leilgo  which  that  reputation  g^ve.  But  he  must  say  to 
hat  gentleman,  that,  whether  a  new  member,  or  not  a 
lew  member,  he  did  not  enter  this  House  perfectly  firee, 
n;l,  (to  use  his  own  expression)  untrammelled.  A  Re- 
n-esentative  does  not  come  here,  at  liberty  to  set  every 
hing  in  the  nation  afloat;  or,  as  the  gentleman  from  New 
fork,  (Mr.  Wood)  had  well  expressed  it,  to  root  up  the 
bundations  of  the  Government.  That  gentleman  is  bound, 
ve  are  all  bound,  more  or  less,  by  the  acts  of  our  prede- 
cessors. We  do  not  come  here,  sir,  to  overturn  things 
vhich  are  fixed  and  settled  We  arc  sent  here,  not  to 
>uU  down,  but  to  build  up.  We  come  to  su]>port  and  es- 
ablish,  not  to  Overturn  and  destroy.  Wc  come  to  aid  the 
)rocecdings  of  the  Government,  and  the  affairs  of  the 
country  ;  not  to  maim  and  to  cripple  them.  As  well 
night  the  gentleman  say,  he  comes  here  at  perfect  liberty 
to  desti'oy  the  Government ;  to  refuse  to  pay  the  Presi- 
dent's salaiy,  &c.  The  system  of  national  defence  is  as 
much  an  institution  of  the  country,  as  the  Constitution  it- 
self. For  what  is  it,  sir,  that  endears  this  Government  to 
the  People  ?  What  is  that  attribute  of  this  Government 
which  reconciles  them  to  its  burUiens,  and  gives  it  the 
purental  character  ?    It  is  its  protecting  arm.    There  are 


no  other  means  so  effectual  in  securing  to  it  the  affection 
and  support  of  the  nation.  None  need  ever  apprehend  it 
to  be  a  dangerous  course  for  the  Government  to  extend  its 
power  in  tlie  protection  of  its  citizens.  The  foundations 
of  the  Government  were  laid  for  this  very  end,  and  the 
gentleman  is  under  that  moml  obligation  which  binds  every 
statesman  to  maintsun  and  cherish  the  system  of  the  na- 
tional defences. 

The  gentleman  from  Pennsylvania  had  said,  that  the- 
system  of  fortifications  was  bad,  because  the  system  of  for- 
tifications on  t!ie  continent  of  Europe  was  bad.  But,  Mr. 
McL.  said,  he  could  tell  the  honorable  gentleman  from 
Pennsylvania,  it  would  not  do  for  him  to  Took  to  Europe 
for  their  system  of  inland  or  land  fortification,  and  draw- 
any  argument  thence  to  apply  to  the  system  of  fortifica- 
tion for  a  maritime  nation.  There  might  be,  he  admitted, 
some  difference  of  opinion  amongst  the  best  informed  men 
as  to  the  expediency  of  a  system  of  defence  by  fortifica- 
tion, on  an  extended  land  frontier,  but  it  was  impossible 
to  establish  a  maritime  defence  without  a  system  of  fortifi- 
cation. It  is  the  only  species  of  defence  that  is  available 
against  a  naval  force.  France  had  found  it  so  for  fifty 
years ;  and  England,  with  her  immense  Naval  resources, 
had  never  neglected  it. 

The  gentleman  had  said,  we  m;ist  rely  on  the  Navy  for 
defence  by  sea.  That  gentleman,  Mr.  McL.  said,  was  not 
a  more  devoted  friend  to  the  Navy  than  he  was.  He  would 
go  with  him  to  any  extent  to  cherish  the  Navy.  But  a 
Navy,  itself,  requires  protection.  It  requires  stations, 
harbors,  rendezvous,  and  a  vast  number  of  facilities  that 
cannot  be  afforded  Without  fortifications  ;  and  thus  this 
system  would  render  this  Navy  more  etficient,  if  it  was 
not  indispensable  to  the  maintenance  of  a  Navy.  Before 
the  late  war— «.nd  he  should  be  permitted  to  recur  to  that, 
because  it  was  a  most  important  era  in  the  history  of  this 
country ;  it  was  important  in  all  its  consequences,  and  in 
none  more  than  in  the  fact,  that  it  directed  the  energies, 
the  science,  and  the  talents  of  this  counti-y  to  repair  pre- 
vious defects,  and  to  guard  against  their  future  recur- 
rence— previous  to  the  last  war,  we  were  undefended  ; 
undefended  on  any  large  scale,  he  meant.  We  had,  in 
some  of  the  ports,  small  torts,  but  they  were  erected  with- 
out any  view  to  a  general  system.  They  were  selected 
with  a  view  to  single  positions :  each  of  them  defended 
the  single  position  on  which  it  stood,  the  town  in  the  rear 
of  it,  or  the  points  to  which  it  was  adjacent.  But  there 
was  no  system,  no  kind  of  connexion  between  these  forts ; 
they  extended  the  defence  no  where  else  than  in  their 
immediate  vicinity.  Much  had  been  said  about  the  im- 
perfections of  tliat  system ;  but  it  should  be  recollected 
that,  such  as  it  was,  it  repelled  the  enemy  from  almost 
every  point  to  which  it  extended.  A  fleet  blockading  the 
Chesapeake  and  Dehiwarc,  kept  the  whole  country  in  a 
state  of  alarm.  It  obliged  us  to  call  out  detachments  of 
our  army,  and  place  them  in  different  positions :  it  obliged 
us  to  draw  the  militia  from  their  occupations,  and  every 
man  became  a  soldier ;  they  were  obliged  to  be  everv 
where,  because  they  did  not  know  where  the  enemy  would 
come.  We  were  almost  ruined  by  this  war  of  threaten- 
ings,  which  drained  the  Treasury  ;  destroyed  the  ener- 
gies of  the  People  ;  ruined  their  industry ;  paralyzed  the 
efforts  of  the  Government ;  and  created  dissatisfaction 
throughout  the  country.  Could  gentlemeti  say  what 
would  have  been  the  consequences,  had  it  not  been  for 
the  bravery  of  thnse  men  who  fought  at  New  Orleans,  and 
the  skill  of  their  accomplished  leader  ?  What  would  have 
been  the  fate  of  this  country,  had  the  British  not  been  re- 
pelled there  ^  It  was  probable  the  war  would  have  had 
a  very  different  termination. 

It  was,  Mr.  McL.  said,  to  guard  against  a  recurrence  of 
these  dangers,  and  to.  place  this  country  in  an  attitude  of 
complete  defence,  that  tlie  moment  the  apprehension  of 
war  had  passed  away,  the  first  interred  of  leisure  the  Go- 
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veniment  had,  was  employed  to  discover  the  means  of  re- 
medying^  these  defects,  and  to  establish  a  new  system  of 
ibrti6cation  on  a  largxrr  scale.  Having  determincxl  to  es- 
tablish this  system  of  national  defence,  tliey  appointed 
Commissioners  to  reconnoitre  the  whole  maritime  frontier, 
and  ascertain  where  the  fortifications  could  be  best  placed. 
After  making  this  examin&tion,  these  Commissioners  made 
their  report  ?  and  they  reported  a  system,  not  of  fortifica- 
tions oniy,  but  a  genenJ  system  of  national  defence.  They 
pointed  out  the  means  by  which,  in  any  future  emergency, 
we  could  be  defended  at  all  points.  What,  ask^  Mr. 
McL.  were  the  basis  and  objects  of  tliis  system  ?  He  would 
state  to  the  House  what  they  were  ^  and  he  had  extracted 
the  whole  of  his  information  from  those  reports,  drawn  up 
by  men  well  acquainted  with  tlie  subject :  for,  Mr.  McL. 
said,  he  did  not  profess,  himself,  to  have  any  militaiy  skill 
or  scienpe.  This  system,  which  was  to  render  the  defence 
of  this  nation  complete,  was  to  consist  of  a  Navy;  fortifica- 
tions ;  interior  communication  by  land  and  water ;  a  regu- 
lar army ;  and  a  well  organized  militia.  These  were  all 
parts  of  the  great  whole ;  they  were  al)  connected  :  and 
to  render  them  efficient,  they  should  be  all  combined, 
and  so  combined,  that  each  one  should  protect  the  other ; 
by  which  each  would  be  thereby  rendered  efficient  It 
would  be  impossible  to  take  fi-om  tlie  system  any  of  its 
parts,  without  impairing  the  whole. 

Mr.  WL  said,  he  spoke  now  of  this  great  ffvstem,  con- 
cerning which  they  were  so  often  called  on  n>r  informa- 
tion. This  was  the  system  devised  by  the  Board  of  En- 
gineers, and  adopted  by  Congress — ^a  system  of  defence, 
counting  of  a  navy,  ibrtifications,  interior  communications, 
an  army,  and  a  nUlitia.  Here,  then,  was  the  nxvy  of 
tlie  gentleman  from  Penns^'lvania.  It  was  a  part  of 
tlus  system  of  fbr6fications  which  he  had  been  recommend- 
ing. It  was  with  a  view  of  supporting  the  navy,  of  keep- 
ing it  up,  of  taking  care  it  should  not  sufl^er  from  the  want 
of  other  support,  which  it  had  not  in  itself,  that  these  tor- 
t^cations  were  to  be  erected.  The  nav>',  Mr.  M'L.  said, 
requires  ports,  and  harboi's,  and  stations,  and  dock  yaixls  ; 
and  it  is  necessary  to  g^ianl  them  against  maritime  inva- 
sion, and  keep  on  the  enemy.  Misfortunes  may  liappen 
at  sea,  or  the  war  may  prove  disastrous ;  the  ships 
may  want  repairs,  and  how  are  tliey  to  procure  them  ? 
By  returning  to  our  ports,  and  whilst  they  are  repairing^ 
they  will  be  protected  by  our  forts :  and  this  was  one 
grand  object  of  the  system  of  fortifications.  No  nation 
that  regarded  its  navy,  disregarded  this  object ;  and  it 
woidd  be  unwise  in  us  to  disregard  all  the  lessons  of  ex- 
perience which  are  staring  us  in  the  face. 

That  he  might  not  be  misunderstood  on  tlus  subject, 
Mr.  M'L.  begged  leave  to  call  the  attention  of  the  House, 
and  the  ^ntleman  from  Pennsylvania,  to  the  report  of 
1821,  which,  he  had  stated  on  lYiday,  contained  aiU,  and 
more  than  all  the  information  called  for  by  the  resolu- 
tions adopted  by  tliis  House,  on  the  motion  of  a  gentleman 
irom  Georgia.     In  treating  of  the  fact  of  the  operation  of 
this  8}'5tem  of  fortifications  on  tlie  na>y,  Uie  commiwionets 
(of  one  of  whom,  General  Bemarc^  he  could  say,  there 
was  not  an  abler  man,  in  his  profession,  in  this  or  any 
other  country)  proceed  to  state  "  that  Burwell's  Bay, 
in  James  River,  and  Chvlestown  near  Boston,  liave  been 
specially  recommended  as  the  most  proper  sites  for  the 
great  naval  arsenals  of  the  Nortli  and  South;  Hampton  Roads 
and  Boston  Roads  as  the  chief  rendezvous ;  and  Narragan> 
set  Bay  as  an  indispensable  accessary  to  Boston  Roads." 
*'  It  is  also  from  an  attentive  consideration  of  the  whole 
maritime  frontier,  of  the  interior  and  of  the  coastwise  na- 
vigation, "  the  Engineers  go  on  to  say,  <*  that  Mobile  Bay 
on  the  Gulf  of  Mexico,  St.  Mary's  in  the  Chesapeake,  the 
Dela\vare,  New  York  Bay,  Buzzard's  Bay,  New  London, 
Marblehead,  Portsmouth,  Portland,  the  mouths  of  the 
Kennebec  and  Penobscot,  and  Mount  Desert  Bay,  have 
been  fixe<)  on  as  stations  and  ports  of  refuge,"  &c. 


Was  there  any  doubt,  said  Mr.  McL.  tint  pons  of  is- 
fuge  were  needed  ;  and  where  else  could  tlieiunivi 
renige  but  in  those  ports  here  pointed  out '  These  pdta 
were  selected  for  the  express  purpose  of  protedc^ir*: 
defending  the  naval  operations  ol  the  counUv ;  aai  L 
liopcd  the  gentleman  from  Penns}ivaros  woukl  be  ute 
fiedthat,  in  this  system  of  fortifications,  they  were  look 
ing  to  his  own  object,  and  giving  to  iteffideoc}  uxlpn 
tcction. 

Gentlemen  would  perceive,  in  thii  greil  plan  of  dt- 
fence  was  comprised  a  system  of  intenil  comnma 
tion.  On  thb  subject  of  Internal  ImproTement,  be  k 
been,  and  he  took  pride  in  saying  it,  an  unifonnanlo 
sistent  advocate  of  the  doctrine  andoftbeeonstitutkm 
power  of  this  Government  in  regard  to  IntenalliGprart 
ment.  He  stood  in  this  House,  eight  yean  t^^dw 
a  solitar}'  advocate  for  tlie  system,  at  leutuixier  circum- 
stances when  it  was  considered  almost  tementv /or  acy 
gentleman  to  advocate  the  doctrine  of  IntinttJImpme- 
ment.  He  had  seen  this  doctrine  graduaily  giiQin|^gn)ti<^i 
with  the  American  People ;  he  had  fomeatistktwnb 
believing  that  it  would  be  one  of  the  greit  ineins  b; 
which  the  General  Government  would  obtan  the  ok..<^ 
of  its  oragnization,  and  he  looked  forvards  to  ibt  ji,> 
when  they  would  reap  the  finits  of  this  policy.  He  lot 
ed  at  this  doctrine  as  a  liberal  one,  and  not  a  tfM  ^ 
he  considered  it  as  essentially  connected  vhhtljoo'.^if' 
great  means  of  defence  *  but,  be  said,  vben  it  ii^^^ 
array  itself  in  this  House,  as  an  insulated  means  of  o^^ 
priating  money,  or  as  an  exercise  of  power  to  stiu!''^-^ 
way  of  the  other  great  objects  of  the  Go«ni»s5.- 
would  use  aU  his  exertions,  and  vote  again^  c^e.n''' 
priation  for  it.  In  giving  his  vote  in  favor  of  ilis?«f^ 
lie  had  always  been  governed  by  the  conaderiOSJ'' 
connection  with  other  great  national  objects. 

Mr.  McL.  inquired  how  this  ^stem  (rfintanil  «^ 
nication  was  to  be  effected  without  the  aidof  fortiic^*'^ 
We  make  roads  and  canals,  and  why  do  ve  so '  TeA> 
tate  the  intercoiu^e  with  every  portion  of  this  «p" 
We  open  the  way  to  evei^'  part ;  we  cut  a  caial  '■[  ^ 
nect  the  West  with  the  East,  or  the  North  with  the »: 
and  where  is  the  advantage  to  be  derived  6t)S<'  - 
would  be  found  in  the  termination  of  the  caial»^* 
large  navigable  stream,  which  would  connect  it  «^'^ 
Ocean.    And  would  not  these  internal  (mmn^* 
aiford  the  same  facility  of  conveyance  tothecndL)^ 
our  own  citizens;  and  must  they  not,  ihertSoK,^'^ 
tcctcd  against  that  enemy  ?     We  may  cut  a  cawing  -^ 
Chesapeake  to  the  Delaware,  but  if  there  aatw^*"^ 
tions  to  exclude  the  enemy  from  the  entrance  tpfc*-- 
is  to  prevent  him  from  getting  to  the  mouth  of  iIk*^ 
and  availing  himself  of  that  very  facility  to  tnn^ 
armies  }    What  is  to  prevent  him  from  obtaining  P»^ 
sion  of  this  canal,  and  carrying  the  war  into  the  tci^k 
of  the  country  ?    The  way  is  opened  to  him,  *"^* ' 
vited  to  come :  but,  erect  f<  rtifications  to  ^^^ 
waters,  and  he  is  excluded.     This  system  rf^?^  ^ , 
therefore,  was  connected  with  the  system  of  intd* 
provement,  and  is  a  most  essential  part  of  it 

This  system  of  fortification,  Mr.  McL.  went  outs* 
could  not  be  accomplished  in  a  day,  or  iu  a  v^'  i 
would  require  more  money  and  more  labor  than  c«^ 
employed  on  it  ■  It  must  be  done  dcIibc»tcK.|^i 
ing  to  tlie  means  of  the  Government,  and  in  the ^ 
best  calculated  to  provide  for  the  exigencies  oitht^ 
try.  With  tliis  view,  the  projected  f5wtificatio»>5 
classified :  some  were  to  be  commenced  as  s(k«*j 
means  of  the  Government  would  aUow  of  it:  otheis 
were  not  so  important,  were  deferred  to  a  w*' 
period ;  and  tlie  third  class  to  a  period  still  ""'f  f^ 
He  was  afraid  he  should  tire  the  House  by  thi»dc» 
I  it  was  his  duty,  as  a  member  of  the  Committee  «  \ 
land  Means,  to  lay  this  infomiiakm  befifftthem   "^ 
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fortifications  were  placed  in  the  iirst  claas  which  were  in- ' 
:ended  to  deprive  the  enemy  of  strong  positions,  where, 
protected  by  his  maritime  superiority,  he  might  fix  his 
quarters  in  our  own  territoiy,  where  be  might  maintain 
limself  during  the  war,  and  keep  the  whole  frontier  in  a 
tate  of  alarm.  These  were  the  most  material  points  to 
»e  guarded.  Supposing  the  enemy  was  to  gain  posses- 
ion of  any  part  of  the  Chesapeake,  with  a  fleet  and  army, 
rh&t  virould  be  the  consequence?  Our  whole  frontier 
'0(dd  be  in  a  state  of  alarm,  and  the  whole  intercourse 
iroag^h  those  waters  would  be  cut  off.  Recuning  to  the 
ite  w^r,  Mr.  McL.  said,  it  would  be  found,  that  when 
he  British  had  possession  of  the  Chesapeake  and  Dela- 
ware, the  produce  of  the  Southern  country  would  be 
ocked  up,  and  remain  rotting  in  possession  of  its  owners. 
Suppose  the  enemy  were  to  pet  possession  of  New  Or- 
eans,  and  to  erect  a  fortification  on  the  Mississippi,  above 
he  City,  how  was  he  to  be  driven  off }  He  gets  posses- 
ion of  the  whole  country,  and  entrenches  liimseli  there, 
ind  our  energies  would  be  paralysted.  The  way  to  pre- 
rent  him  from  getting  there,  would  be  to  place  fbrtifica- 
ions  near  N.  Orleans,  so  as  to  exclude  him  from  the  river. 

Mr.  McL.  here  read  to  the  committee  a  short  extract 
rom  the  report  of  the  Board  of  Engineers,  as  follows  : 

•*  A  rapid  review  of  the  works  which  have  been  pro- 
ected  by  the  Commisaon,  will  exhibit  with  sufficient  dis- 
inctness,  the  advantages  which  must  result  from  their 
;onstruction. 

"  In  Louinana,  the  forts  projected  at  the  Turn  of  Pla- 
(uemines;  at  the  Bayou  Bienvenue;  at  the  Chef  Men- 
eur ;  at  the  Rij^lets ;  form  altogether  a  system  of  defence, 
lot  only  covering  New  Orleans,  but  preventing  an  enemy 
rom  taking  and  holding  his  position  at  the  NoxSiem  Point 
>f  the  Delta  of  the  Mississippi,  where,  presenting  a  small 
ront,  easily  fortified  in  a  few  days,  and  impossible  to  turn, 
ic  might  defy  all  the  forces  of  the  West.    Supposing  even 
hat  he  were  expelled  ttom  itj  he  might,  in  his  retreat, 
»illage  and  bum  all  the  habitations,  and  cany  off  the  slaves 
rom  both  sides  of  the  river,  for  a  length  of  one  hundred 
nd  fifty  nriles.     This  whole  projected  system  of  works 
r'ill  cost  a  little  more  than  one  million  of  dollars :  a  sum 
inall,  indeed,  to  aveK  such  calamities,  and  which  bears 
o  sort  of  proportion  to  the  effects  which  it  will  produce. 
*he  fortificaations  projected  at  the  mouth  of  Mobile  Bay, 
revcnt,  as  £ar  as  practicable,  its  blockade  ;  secure  the 
omiiiuuicati-on  of  the  Tombipfbee  and  Alabama  with  the 
icean,  as  well  ta  that  which  is  proposed  to  connect  these 
ivers  with  the  Tennessee :  protect  also  the  communica- 
ion  between  Mobile  Bay  And  Lake  Pontchartrain,  by  the 
iiteriorchanndl,  lying  between  the  Main  and  the  chain  of 
ilands,  bounded  by  Cat  Island  to  the  West,  and  Dau- 
phin Island  to  the  East,  and  deprive  an  enemy  of  a  sta- 
ioa  whence  he  might  act  either  a^nst  New  Orleans, 
T  the  establishments  which  the  United  States  may  form 
iereaf\er  in  Pensacola.    At  present.  Port  Boyer,  at  Mo- 
tile Point,  which  could  not  hold  out  three  days  iigainst  a 
egiilar  attack,  and  Fort  St.  Philip,  which  is  much  too 
mall  and  weak  to  defend  the  Mississippi,  are  the  only 
irotection  for  Louisiana." 

For  tbe  dcfience  of  Virginia,  tiie  report  proposes  a  fort 
m  Old  Point  Comfort,  and  on  the  Rip  Rapis.  For  the  de- 
ence  of  New  Jersey,  a  fort  at  tbe  Pea  Patch.  And  here, 
hat  I  may  shew  the  unreasonableness  of  this  call  tor  more 
nfomiation,  I  refer  the  House  to  the  documents  A  and  B, 
iccompanying  the  report ;  in  which  they  will  find  these 
?orks  distributed  into  their  respective  classes ;  the  num- 
>cr  of  men  required  to  garrison  each  of  them,  in  peace 
ind  in  war  ;  together  with  the  expense  of  their  construc- 
ion.  Here  is  ftlso  given  the  order  of  their  relative  impor- 
ance  :  firom  whieh  it  appears  that  the  fortificatioti  first 
■ecommended,  was  at' Chef  Menteur  :  then,  that  at  the 
[ligolets ;  next,  that  at  the  Bayou  Bienvenue ;  then  at 
7Ki  Point  Comfort^  then  at  the  Rip  Raps ;  and  then  at  tbe 


Pea  Patch.  Now,  in  this  bill,  no  other  w(»>ks  are  inserted, 
except  those  reported  as  of  the  first  class,  and  recom- 
mended as  of  immediate  and  indispensable  importance, 
with  the  single  exception  of  the  work  in  North  Carolina. 
And  I  need  not,  1  presume,  again  state,  because  I  fuUv  ex- 
plained on  Friday,  how  this  work  got  into  the  bill.  It 
was  not  at  the  instance  of  the  Committee  of  Ways  and 
Means,  nor  by  the  recommendation  of  the  Board  of  En^ 
neers — not  at  the  application  of  the  War  Department.  It 
was  the  act  of  this  House.  Congress  chose  to  change  the 
plan  of  the  Board  of  Engineers,  and  required  the  com- 
mencement of  this  work  out  of  the  order  in  wliich  it  had 
been  placed  in  the  original  plan.  The  Department,  there- 
fore, was  bound  to  carry  the  order  of  this  House  into 
effect ;  and,  on  this  subject,  said  Mr.  McL.  I  must  be  per- 
mitted to  make  a  statement  which  is  due,  in  justice,  to 
the  Department.  When,  at  tiie  last  session,  they  were 
Urged  to  recommend  this  work'forjmmediate  commence- 
ment, instead  of  complying  with  the  request,  they  address- 
ed a  letter  to  the  Committee  of  Ways  and  Means,  appriz- 
ing them  that  its  commencement,  at  this  time,  would  be 
inconvenient  to  the  Department,  as  they  had  no  officei* 
whom  thev  could  detach  on  that  service.  Congress,  not- 
withstanding, put  the  work  into  the  appropriation  bill, 
and  they  cannot  now  take  it  out,  unless  they  will  violate 
the  contracts  entered  into  by  the  War  Department,  and 
thus  increase  the  embarrassments  to  which  that  Depart- 
ment has  been  innocentiy  subjected  in  this  matter. 

As  to  the  work  at  the  Bay  of  Bienvenue,  it  is  not  a  ne¥( 
work  in  fact.  It  is  only  a  part  of  the  fortifications  at  New 
Orleans.  New  Orleans  was  one  of  those  points  at  which 
the  system  of  fortification  was  to  be  commenced  immedi- 
ately, and  ninety-five  thousand  dollars  was  proposed  to  be 
appropriated  to  beg^n  and  to  finish  the  defence  of  that 
place.  This  is  no  more  a  new  work,  than  if  you  were  to 
order  a  new  bastion  to  be  added  to  any  one  of  the  forts  al- 
ready built.  The  fortifications  of  New  Orleans  were  com- 
menced at  the  Rigolets  and  Chef  Menteur.  The  Fort  at 
the  Bay  of  Bienvenue  was  deferred,  until  these  previous 
works  should  be  in  a  state  of  forwardness.  The  Depart- 
ment now  informs  us  that  they  are  ready  to  commence  it, 
and  they  ask  an  appropriation  for  that  purpose.  It  b, 
therefore,  essentially  an  old  work,  and  not  a  new  one. 

But  we  are  told  that,  if  tiiese  works  are  completed,  we 
arc  to  have  a  standing  army,  and  there  will  be  no  end  to 
the  expense.  A  g^nUcman  from  Ohio,  (Mr.  Vawce)  has 
taken  the  trouble  to  make  a  calculation  on  thi^  subject, 
and  has  ascertsuned  that  nineteen  thousand  men  will  be  re- 
quired to  man  tiiese  forts  in  time  of  peace.  Tliat  gentie- 
man  is,  in  general,  so  accurate  that,  when  he  mentioned 
this,  1  took  it  for  granted  he  was  correct,  and  supposed  it 
must  be  so.  But,  on  turning  to  the  documents,  and  con- 
sulting the  original  report  of  the  Board  of  Engineers,  I 
found  an  official  statement  already  made  out,  of  the  exact 
number  of  men  which  it  will  require  to  garrison  tiiese  for- 
tifications. That  number,  in  time  of  peace,  is  four  tiiou- 
sand  six  hundred  and  ninety  ;  and,  in  war,  it  b  thirty-seven 
thousand  nine  hundred  and  sixty-two  :  that  is,  on  the  sup- 
position that  all  these  fortifications  should  be  attacked  by 
the  enemy  at  the  same  time— a  state  of  things  almost  im- 
possible. It  appears,  therefore,  that  the  gentieman  from 
Ohio  has  labored  under  a  great  mistake ;  and  tiiat  less  than 
our  present  army,  small  as  it  is,  will  be  sufficient  to  garri- 
son the  entire  line  of  fortifications  along  our  whole  fron- 
tier. Many  of  these  forts  will  requii-c  but  two  hundred 
men  each,  even  during  war ;  and  there  is  but  one  that  will 
require  six  hundred. 

One  word  about  the  expense  of  this  system.  The  cost 
of  completing  the  entire  three  classes  proposed  in  the  ori- 
ginal report,  will  not  exceed,  in  all,  seventeen  millions  of 
dollars.  It  has,  however,  been  said,  that  all  of  them  which 
have  yet  been  erected,  have  exceeded  tiie  estimates,  and 
thatjtnerofore, there  is  no  knowing  what  the  total  expense 
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will  be.  I  concede  that  two  of  these  works  have  exceed- 
ed the  estimate.  One  of  these  is  Fort  Delaware,  where  it 
was  discovered  that  the  ground  sunk  under  the  weight  of 
the  erection,  and  tliis  occasioned  an  extra  expense,  and 
swelled  the  amount  beyond  the  estimate :  and  at  Fort 
.  Monroe,  where  an  alteration  took  place  in  the  plan  of  tlie 
Fortress.  With  these  two  exceptions,  all  the  works  which 
have  been  built  have  been  completed  for  a  sum  less  than 
the  estimate. 

ffilie  gentleman  wishes  a  minute  statement  of  the  alter- 
'ation  in  Fort  Monroe,  witli  a  full  explanation  of  the  causes 
,  \vhich  led  to  it,  he  will  find  them  in  tiie  document  to  which 
1  have  referred.     Again,  therefore,  I  ask,  where  is  the 
want  of  more  information  ?    Whenever  we  arrive  at  a 
point  where  any  particular  fact  is  needed,  1  find  it  in  a  do- 
cument which  has  been  before  this  House  for  six  or  seven 
years.     I  said  that  the  whole  system  of  defence  contem- 
plated the  employment  of  a  regular  army  and  a  well  dis- 
ciplined militia.    Wc  have  seen  that  a  regular  army  of  less 
than  five  thousand  men,  is  sufficient  to  ganison  this  whole 
line  of  fortifications  in  time  of  peace.  But  how  are  they  to 
be  defended  in  time  of  war  }    The  plan  proposes,  that,  in 
addition  to  the  garrison,  a  draft  should  oe  made  on  the 
neighboring  militia.    Instead  of  waiting,  as  some  gpentle- 
men  have  suggested,  for  a  standing  army,  it  is  propoHed  to 
rec<iive  into  me  forts,' the  requisite  number  of  militia. 
Protected  by  the  works,  and  supplied  with  eveiy  thing 
they  need,  militia  will  here  be  efficient ;  and  may,  with 
safety,  be  relied  on.     Here,  then,  is  your  system :  an  ar- 
my, a  navy,  a  system  of  internal  communications,  and  a 
line  of  fortifications,  g^airisoned  with  reg^ulars  in  time  of 
peace — with  regulars  and  militia  in  time  of  war.     Could 
you  have  a  better  system  ?    And  are  gentlemen  prepared 
to  stop  the  progress  of  it  ?  Though  I  nave  already,  I  fear, 
exhausted  the  patience  of  the  House,  I  must  ask  leave  to 
read  one  short  extract  from  tlie  Engineers*  report,  in  ex- 
planation of  the  whole : 

«*  A  defensive  system  for  the  frontiers  of  the  United 
States,  is,  tlierefore,  yet  to  be  created.  Its  bases  are,  first, 
a  navy ;  second,  fortifications ;  third,  interior  communi- 
cation by  land  and  water ;  and  fourth,  a  regular  army  and 
well-organized  militia.  These  means  must  all  be  combined 
HO  as  to  form  a  complete  system. 

"  The  Navy  must,  in  the  first  place,  be  provided  with 
proper  establishments  for  constiuction  and  repair ;  harbors 
of  rendezvous;  stations,  and  ports  of  refuge.  It  is  only 
by  taking  into  view  the  general  character,  as  well  as  the 
detuls,  of  the  whole  frontier,  that  we  can  fix  on  the  most 
advantageous  points  for  receiving  these  naval  depots, 
harbors  of  rendezvous,  stations,  and  ports  of  refuge. 

"  On  tliese  considerations,  Hurwcirs  Bay,  in  James' 
River ;.  and  Charlestown,  near  Boston,  have  been  espe- 
cially recommended  by  the  commission,  as  the  most  pro- 
per sites  for  the  great  Naval  Arsenals  of  tlie  South  and  of 
the  North.  Hampton  lioads  and  Boston  Roads  as  the 
chief  rendezvous;  and  Narraganset  Bay  as  an  indispensa- 
ble accessary  to  Boston  Roads.  Sec  reports  of  1819  and 
1820. 

"It  is  also,  from  an  attentive  consideration  of  the  whole 
maritime  frontier,  of  the  interior,  and  ofthc  coastwise  na- 
vigation, that  Mobile  Bay,  on  the  liulf  of  BIcxico  ?  St. 
JSUry%  in  tlic  Chesapeake ;  the  Delawai-e  {  New  York 
Bay  ;  Buzzard's  Bay ;  New  London  ;  Msirblehead  ;  Ports- 
mouth ;  Portland ;  the  mouths  of  the  Kennebec  and  Pe- 
nobscot, and  Mount  Desert  Bay;  have  been  fixed  upon  as 
stations  and  ports  of  refuge ;  as  necessary  and  essential  to 
our  merchant  vessels  as  to  our  Navy. 

*'  Smitliville  and  Beaufort,  North  Carolina ;  Annapolis 
and  B^dtimore,  Maryland ;  New  Haven,  Connecticut ; 
Salem,  in  Massachusetts ;  and  AViscassct,  in  Maine ;  have, 
likewise,  been  examined  with  9.ttention,  with  a  view  to 
.secure  them  from  attack  by  sc  a  or  land.  Sec  reports  of 
1819,  1820,  and  1821. 


*'  St.  Mary's  River,  and  Savannah,  in  GeorgU:  L 
fort,  Charleston,  and  Georgetown,  in  South  Cx^ 
will  be  examined  and  sur\'eyedin  the  course  of  thbu. 
This  embraces  all  the  works  contuned  in  tr..^ . 
This  system  was  recommended  to  Congrcu  in  18l>-. 
so  much  of  it  as  referred  to  the  system  of  fortiftCi: 
was  referred  to  the  Committee  on  Militar)*  Alfaits;  u.. 
much  of  it  as  related  to  the  expense  of  the  s)Aca,  v 
referred  to  the  Committee  of  Ways  and  Means.  &j 
committees  reported  in  iavor  of  the  phn.   The  Miu 
Committee  gave  tlieir  fullest  sanction  to  the  detaibct^ 
fence ;  and  tlie  Comnuttee  of  Ways  and Umsttpc^^ 
a  bill  making  the  necessary  appropriation  to  conaea 
the  works.     The  House  adopted  the  rtport,  ud  pisx 
the  bill :  thus  sanctioning  the  entire  s)stf n^  »svk£ 
proper.  Congress  sanctioned  it  in  the  only  mode  in  \»k 
they  could  sanction  it.     To  have  passed  a  hw  dmri 
that  every  part  of  this  system  should  ereraftcriead/'iirs 
to,   wotdd  have  been  most  unwise ;  becwse  a  $>>i£ai  j 
extensive,  founded  on  a  reeonnoistaaa  not  yet  pfrtcci 
completed,  must  necessarily  be  siibjected  to  change  i 
some  of  its  details.     Congress  apprwed  icdadoptcd  ti 
system,  as  a  great  whole ;  they  said  they  wouU  appel- 
ate money  to  carry  it  into  effect  \  and  they  did  apiw;: 
ate  ;  but  they  left  the  system  under  the  ore  of  ikS-.  • 
of  Engineers,  that  they  might  cany  on  and  compUt.  • 
surveys,  and  gradually  perfect  the  plan.   The  sv^iii  * 
long  been  under  review  :  has  anv  thing  been  prwjf  - 
shew  tliat  it  is  unwise  ?    Nothing  that  1  haw  cvtr  ^' 
of.     If  there  has  been  any  improvidence  in  il»<«?' 
ture  of  the  money,  hunt  it  out,  IctiibcproMf^- 
then  punish  the  offender.     But,  in  the  mean  liw  - 
that  it  is  not  only  not  wise,  but  that  it  is  not  deuci-.' 
insinuating  mal-practice  arainst  the  gentlemen  csp'^ 
Gentlemen  wight  to  reflect,  Mr.  McL.8aid,oB-*  - 
and  elevated  station  which  they  occupied asuk-K' 
this  House.     Persons  nught  talk,  out  of  the  nis' 
House,  and  say  there  is  corruption  here,  and'i"^-' 
ruption  there.     Such  language,  out  of  thia  Hoic^  "^ 
by  as  the  idle  wind  :  unless  some  fact  is  s»»t«-^ 
listens  to  it.     But  no  member  can  rise  on  this  tix'  • 
say  that  cori'uption  does  exist  in  the  Govcmmc*^  • 
its  having  its  effect.     The  word  of  a  gentkntfi  ?  ] 
something  in  this  House,  and  will  never  go  fc^  '^  " 
until  this  House  itself  is  thoroughly  comipt  Hi-  " 
been  comiption,  root  it  out — cxi>osc  it  a»w  ««'■. 
But,  because  any  member  chooses  to insiniutc it.* 
abandon  your  whole  system  of  national  defcncv,*'^ 
a  stop  to  tlie  works  which  you  have  already  K'- 
McL.  hoped  gentlemen  would  not  act  so  onftt* . 

Have  these  works  progressed  too  wpidiy  ^  ^-J. 
progressed  too  rapidly  for  the  means  of  the  t*'^"^' 
Have  they  progressed  too  rapidly  for  their  otta'- 
or  utility  ?  Certainly  not,  as  far  as  he  undca**^ 
ject.     Are  we  less  able  to  carry  them  on  np*  ^ 
were  when  we  commenced  the  system .'   ^  "^  ^t 
great  work  when  our  debt  was  double  as  much  a> 
We  did  not  stop  then  to  inquire,  within  a  fc«n 
dollars,  of  what  rt-ere  tlie  means  in  the  ^^fj 
began  our  amrch  with  the  whole  of  the  *^"'^r 
back  :  and  shall  we  stop  now,  when  we  wvc  v 
freed  ourselves  from  that  burthen  ^    If  there  i'^^ 
change  in  our  course,  we  ought  to  go  on  6-<^ 
we  can  now  go  faster  with  less  latigue. 

This  system  of  defence  has  been  approved,  n^J 
Congress,  but  by  the  People  of  this  countn  ;  t* 
sanctified  by  their  approbation,  and  they  aw  i^'J 
ed  to  abandon  and  give  it  up.     If  there  be  a^^} 
on  this  subject,  it  is  that  the  People  of  this  ^^ 
ratlicr  too  sensitive  in  regard  to  it    They  1»^^ " 
ed  these  defensive  works  as  almost  too  saca^ 
much  beyond  the  reach  of  Congress.    So  mu« ' 
efliorts  of  a  portion  of  this  House  to  sif*  and  r^^ 
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>enditiune8  for  these  objects  ^aapproved,  that  they  pro- 
;ured  for  the  axlthon  of  them,  in  some  psrts  of  this  coun- 
ry,  the  epithet  of  lUdicals.  Ahhoujjfh  the  motives  of 
hese  gendemen  were  good,  their  dengn  patriotic  and 
ts  fruits  generally  good^--lbr  Mr.  McL.  admitted  that  the 
ixertions  they  hskd  made  had  had  some  beneficial  influ- 
nee — ^yet  bitter  fruits  had  also  sprang  ftom  it.  The  Peo- 
lie  of  the  eountfy,  thinking  this  system  of  ibrtiiicatious 
^9  about  to  be  assailed,  were  the  first  to  rally  around 
hem  r  and  one  of  the  bitterest  fruits  of  ttds  exhibition  of 
>opular  sentiment  was  to  be  found  in  its  effects  upon  the 
)ublic  prospects  of  one  of  the  best  and  ablest  men  of  that 
lay.  I  hope,  said  Mr.  McLaite,  I  maybe  permitted  now 
o  speak  of  the  late  Secretaty  (Mr.  Crawford)  without 
bar  and  without  reproach.  He  is,  so  far  as  regards  my- 
elf,  beyond  the  reach  of  hope  or  envy.  I  may  be  per- 
nitted  to  speak  of  him  as  I  knew  him.  He  was,  of  all 
nen,  the  least  obnoxious  to  the  charge  of  hostility  to  the 
ystem  of  permanent  defence.  Nay,  ne  was  one  of  the 
irincipal  founders  of  tiiat  system.  Hisable  report  on  the 
lubject,  whilst  Secretary  of  War,  to  which  I  refer  with 
mde  and  pleasure,  originated  tins  system-— inviting  here 
he  able  engineer,  whose  services  luive  been  continued 
inder  the  enlightened  auspices  of  those  who  have  since 
lad  charge  of  that  Department.  1  speak  of  the  hi^h  merit 
yf  that  distinguislied  individual  who  has  now  withdrawn 
Tom  public  lue,  without  invidious  sentiment :  for  I  am  not 
>ne  of  those  who  sit  down  and  grieve  and  grumble  over 
vhat  has  passed.  I  look  to  the  future,  and  would  so  act 
lere,  that,  when  the  future  comes,  it  may  find  the  People 
lappy  and  the  country  prosperous.  With  regard  to  that 
lisUnguished  individual,  however,  I  know  that  a  cardinal 
>oint  of  his  policy  was  a  vigorous  prosecution  of  the  svs- 
:em  of  maritime  defence ;  and  I  wish  him  to  hear,  in  his 
■etirement,  that  the  fHends  who  stood  by  him  in  the  hour 
)f  trial,  stitt  abide  by  his  principles— ^hat  he  ma^  be  able 
o  say  of  his  fHends  as  he  has  magnanimously  said  ,of  his 
idversaries,  **  let  them  be  judgM  by  their  measures." 
Phis  system,  sir,  is  established  by  Congress,  and  approved 
ly  the  People.    It  is  ours,  and  we  cannot  abandon  it 

The  gentleman  from  Pennsylvania  thinks  that  we  are 
troceedmg'  in  this  system  tooiapidly.  He  would  prefer 
lie  application  of  our  resources  to  works  of  internal  im- 
movement  But,  sir,  look  at  our  system  of  internal  im- 
roverocnt.  During  the  last  session  of  Congress,  we  ap- 
ropriated  laaare  than  one  million  of  dollars  to  objects  of 
Kat  description ;  so  that,  if  our  estimate  for  fbrtifications, 
nstead  of  being  795,000  dollars,  had  been  a  million  of 
loUars,  it  still  would  have  been  within  the  amount  which 
vc  willingly  gave  last  session  for  internal  improvements. 
Vnd,  sir,  if  we  appropriate  the  public  money  for  tlie 
tonstruction  of  roads  and  canals,  must  we  not  spend  it  in 
he  same  ratio  on  fortifications  to  defend  those  roads  and 
anals  f  We  are  told  of  the  expense,  and  it  is  represcnt- 
:d  as  likely  to  be  ruinous  to  this  nation.  Sir,  nothing  is 
tasier  than  to  raise  a  phantom  of  financial  dangers.  But, 
et  us  put  our  hand  on  this  expense,  and  let  us  see,  from 
n  exposition  offsets,  whether  laying  out  this  amount  on 
he  defences  of  the  country,  is  or  is  not  likely  to  ruin  the 
country.  Let  us  suppose  a  stale  of  war,  and  let  us  siip- 
>ofie  that  war  to  take  place  without  the  existence  of  any 
uch  ^stem.  The  enemy  would  attack  New  Orieans, 
Norfolk,  Baltimore,  Phihidelphia,  New  York,  or  Narra- 
^anset  Bay.  Suppose  him  to  have  concentrated  about 
wenty  thousand  men  at  Halifikx  or  Bermuda,  and  with 
his  force  to  come  down  to  attack  you.  How  are  you  to 
'east  him  }  As  you  cannot  tell  on  which  of  these  points 
he  attack  will  fidl,  you  must  have  at  each  of  the  pomto 
»posed,  a  body  of  men  equal  to  at  least  onc4ialf  of  the 
attacking  force.  Such,  at  least,  is  the  computation  of  the 
ablest  and  mort  experienced  militaiy  men.  These  station- 
vy  troops  would  amount  to  sixty-seven  thousand}  in  ad- 
tl'tjon  to  which,  you  must  have  a  corps  of  reserve  of  not 


less  than  fifly-three  thousand.  All  these  are  regular 
troops.  In  addition  to  these,  you  call  out  the  militia.  You 
then  have  both  the  regulars  and  the  militia  to  support. 
You  place  raw  men  in  the  midst  of  a  camp,  and  you  very 
shortly  have  sickness  breaking  out  among  them.  In  the 
mean  while,  the  enemy  manoeuvres  in  sucn  a  manner  that 
it  is  concluded  he  means  to  attack  New  Orleans,  or  that 
he  means  to  attack  New  York.  It  is  only  a  manoeuvre  ; 
but  as  this  cannot  certainly  be  known,  it  forces  you  to 
march  your  troops,  and,  by  the  time  you  have  discovered 
it  to  be  only  a  manoeuvre,  your  troops  have  been  in  full 
march,  thev  cannot  be  recalled  but  at  an  immense  ex* 
pense  :  perhaps  cannot  be  recalled  at  all  before  the  enemy 
IS  attacking  another  point  of  your  sea  board  Now,  the 
expense  of  keeping  such  an  arqny  on  foot  for  six  months, 
has  been  estimated  at  seventeen  millions  of  dollars.  The 
documents  are  before  you,  and  gentlemen  may  estimate 
for  themselves  :  to  which  must  be  added  the  interruptioll 
of  the  labor  of  the  citizen.  You  take  him  from  the  coir.* 
mon  occupations  of  life — ^you  fill  him  with  all  the  vices  of 
a  camp,  and,  by  this  system,  you  bfln^home  to  hisfamilyt 
left  in  distress,  all  the  horrors  of  a  ^ar  which  he  is  endea- 
voring to  avert  from  the  rest  of  the  country.  To  all  which 
must  be  added,  that  the  loss  of  such  a  citizen,  when  he 
falls,  is  far  greater  (generally  speaking)  than  that  of  one 
of  vour  regular  troops,  who  are,  for  the  most  part,  insula* 
ted  beings,  without  fiimily  connections,  or  helpless  chil- 
dren, depending  on  their  exertions.  Add  to  all  these, 
that  which  is  beyond  all  calculations,  the  moral  considera- 
tions connected  with  this  subject,  and  you  hiiVe  a  mass  of 
evils,  attending  this  system  of  defence,  which  wants  but 
one  feature  to  complete  it — ^ih'hich  is  supplied  by  the  ad- 
dition of  a  long  and  onerous  list  of  pensions.  Now,  take 
the  other  plan  of  defence— the  plan  by  fortifications^-and 
compare  the  expense  of  a  nx  mouths  campaign*  In  the 
first  place,  you  will  want  dve  thousand  regular  troops  to 
guard  your  fbrts :  in  addition  to  which  you  must  draw  out 
die  requisite  portion  of  militia  <  and  the  calculations  in  the 
report  will  shew  that  the  cost  of  these  will  be  five  mil- 
lions. The  cost  on  the  other  plan,  was  seventeen  millions  ; 
leaving  a  difference,  in  nx  months,  of  twelve  millions, 
to  build  fbrts  with  ;  so  that  the  additional  expense  of  a 
single  campaign's  defence,  will  defray  the  cost  of  the  cn- 
ture  line  of  fortifications  proposed  by  the  engineers,  and 
then,  it  must  be  remembered,  that  your  forts,  when  once 
built,  are  permanent ;  but  your  army  must  be  renewed. 
Nor  must  it  be  forgotten,  that  the  ciu^ursements  for  the 
erection  efforts,  are  made  in  a  time  of  peace,  when  the 
country  is  prosperous,  and  your  Treasury  comparatively 
full :  but  armies  must,  for  the  most  part,  be  raised  in  time 
of  war,  when  the  commerce  of  the  country  is  deraliged 
and  its  Treasury  drained — when  every  dollar  that  is  ex* 
pended  is  raised  by  loan.  Can  gentlemen  forget  the  loans 
of  the  late  war  }  To  all  this  must  be  added  the  fiict,  that 
this  mode  of  defence  transfers  the  war  from  the  land  to 
the  ocean.  Though  the  enem3r's  fleets  may  be  thunder- 
ing at  your  ports,  the  country,  in  the  interior,  is  at  com- 
parative repose :  the  war  is  scarcely  felt  at  the  home  of 
the  husbandman — he  neither  sees  a  foreign  soldier  nor  is 
he  oppressed  by  a  load  of  taxation  fh>m  his  own  Govern- 
ment. Your  roads  and  canals  proceed  without  interrup- 
tion, and  the  labors  of  the  plough  and  of  the  loom  go  on 
as  happily  as  if  no  war  was  raging. 

Ii  therefore,  take  it  for  g^nted,  Mr.  Speaker,  that  the 
House  will  not  abandon  this  system  ;  that  it  will  not  cast 
away  all  that  is  useful^  all  that  is  great,  all  that  is  sublime 
in  the  national  pblicy---all  that  is  calculated  to  give  us 
nfety  at  home,  and  ghny  abroad.  You  wiU  not,  with  sa- 
crilegious liand,  pitMtrate  and  desti*oy  all  tliat  you  ought 
to  pnae  as  citizens,  and  cherish  as  statesmen. 

If,  then,  we  are  now  in  this  system,  and  cannot  stop, 
the  question  recurs,  at  what  rate  shall  we  proceed  >  The 
committee  ask  for  seven  hundred  and  ninety-five  thousand 
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doDMS.  Is  it  enough  ?  is  it  too  little  ?  is  it  too  much  ? 
Sir,  how  can  we  tell?  We  must  ^  to  the  estimates  that 
hare  been  furnished  us  \  these  are  the  data^  and  the  only 
data,  from  which  we  can  form  a  judgment  If  ^ntleroen 
can  impeach  these  estimates,  let  them  do  so.  But  if  they 
cannot  prove  that  these  estimates  are  falsely  made,  tlien 
we  must  receive  them  as  our  guide,  in  making  thisappro- 
piiadon.  The  o6icers  of  Govenunent  teU  us,  that  this 
sum  will  be  required  to  proceed  with  these  works  in  the 
best  and  most  economical  manner.  Let  us  remember  that 
it  will  complete  these  fortifications,  and  that  it  will  put  the 
system  into  entire  operation  over  one  portion  of  the  coun- 
tiy,  and  fully  cover  it  with  the  mantle  of  protection.  But, 
if  gentlemen  are  unwilling  now  to  commence  the  work  at 
Bienvenue,  they  can  reduce  the  appropriation  to  seven 
hundred  thousand  dollars. 

A  gfentleman  from  Pennsylvania,  whom  I  have  now  in 
my  eye,  (Mr.  Buchakak)  says  that  you  must  add  an  un- 
expended balance  from  the  last  year^  which  will,  in  fact, 
make  your  this  year's  expenditure  amount  to  a  million  of 
dollars.  That  gentleman  b  usually  extremely  accurate  in 
fact,  and  sound  in  ai^ument ;  but  he  appears,  on  tliis  oc* 
casion,  to  have  taken  a  strange  view  of  this  subject.  I  re- 
member that  a  gentleman  in  this  House  once  favored  us 
with  an  explanation  of  what  was  meant  by  unexpended 
balances  of  appropriations ;  from  which  be  would  have  us 
to  understand,  that  it  means,  in  fact,  a  sum  of  money  in  the 
Treasury  which  has  never  been  appropriated  at  all.  But 
the  gentleman  from  Pennsylvania  ha.s  fallen  into  an  error 
sllll  greater  than  tliat ;  for  he  makes  a  balance  of  appro- 
priation for  1825,  to  mean  the  same  tiling  as  an  appropria- 
tion for  1826 !  Tliis  is  the  amount  of  liis  arfl;ument.  If 
it  does  not  amount  to  tliis,  there  is  nothing  m  tlie  argu- 
ment. Ue  says  there  is  an  unexpended  baUnce  of  1825, 
and  that,  if  we  appropriate  seven  hundred  and  ninety-five 
thousand  dollars  now,  it  will  be  in  fiict,  an  appropriation 
of  one  million  of  dollars  for  this  year — but  how  can  this 
be,  unless  the  balance  of  an  appropriation  for  1825,  is  the 
same  thing  as  an  appropriation  for  1826  ?  The  gcntlem£.n 
'says  there  was  a  balance  unexpended.  Yes,  sir,  there 
was  a  balance  unexpended ;  but  does  not  the  gentleman 
underatand  that,  tliough  that  balance  might  not  actually 
have  been  paid  out  in  1825,  yet,  tliat  it  was  under  contract 
and  engagement  for  works  done  in  1825,  and  that  it  can- 
not, by  law,  be  applied  to  any  other  objects  than  those 
belonging  to  the  year  1825  :  and  that,  if  it  is  not  expend- 
ed on  those  objects,  it  gocs^  by  law,  to  tlie  surplus  fund, 
and  can,  by  no  process,  he  brought  into  the  expenditures 
of  18^6  ?  The  Uepartment  made  its  contiticts  for  tlie  year 
1825 ;  the  appropriation  of  that  year  was  made  to  meet 
these  contracts ;  it  can  go  to  notliing  else ;  and  though  at 
the  end  of  1825,  the  contractors  might  not  have  demanded 
and  received  their  money,  yet,  if  the  gentleman  \i-ill  in- 

3uu'e,  I  will  venture  to  ensure  him  that  he  will  find  all 
lose  moneys  both  demanded  and  paid  in  tlie  first  quarter 
of  1826«  But  the  gentleman  asks,  are  we  to  appropriate 
more  for  fbrdfications  than  for  the  Navy  ?  Sir,  the  gen- 
^eman  has  looked  only  at  the  unexpended  balance  for 
fmtificatioQS.  If  the  gentleman  had  looked  fartlier,  he 
wimld  have  found  there  w^as  a  still  larger  unexpended 
balance  of  the  appropriation  for  tlie  Navy.  He  would 
have  found,  also,  that,  instead  of  five  hundred  thousand 
dollars,  more  tlian  a  million  of  dollars  was  last  year  appro- 
priated for  the  increase  of  the  Navy,  viz  :  Five  huiulrcd 
thousand  for  the  regular  annual  sum,  and  five  hundred 
thousand  more  for  building  ten  sloops  of  war.  It  was  true 
that,  formerly,  only  five  hundred  and  twenty-five  thou- 
sand doUars  was  asked  for  the  annual  appropriation  for 
fortifications,  and  that  it  has  grown,  in  successive  years, 
until  it  has  now  reached  seven  hundred  and  ninety-five 
thousand  dollars.  Do  gentlemen  ask  how  it  is  that  tills 
increase  has  happened  ?  The  answer  is  easy.  Whenever 
Congress  authorizes  a  new  work,  the  first  yejur*s  appropria- 


tion  is  ios  materials  only  \  and,  during  the  Mccec^ 
years,  the  work  isgeoerally  heavy,  and  proceeds,  and  iik>: 
proceed,  very  slowly.  But,  as  the  fortification  rites  im 
Its  foundations,  and  comes  up  into  view,  the  vork  to^ 
performed  is  of  a  lifter  kind,  and  more  hborcui  be  pe- 
formed  in  the  same  time.  Thi%  alone,  would  produce  t 
increase  in  the  appropriation;  but  to  thiiii,ingenGi, 
to  be  added  another  sum  for  the  conuneDcement  of  uictbs 
new  work.  Tliis  is  the  regular  course  of  things ;  it  i:  i^r 
proper  course  of  things ;  and  it  cannot  be  avoided  until  fc 
system  of  defence  shaU  have  been  completed. 

But,  while  gentlemen  complain  of  an  increav  in  the  ei- 
pense  of  this  particular  branch  of  the  militaivserTice,  the; 
should  not  forj^etthat  ttiere  are  otlier  brandies  of  tbtier 
vice.  I  hold  m  my  hand  a  comparative  iteteflient  of  tk 
entire  roilitaiy  expenditure  for  the  years  1825^ and,  bj 
comparing  the  two,  it  will  be  perceived  that  tbeezpeiLv 
of  the  mihtary  service  of  this  cmmtiy  fbrtfepraeotjea;, 
is  eighty -five  thousand  dollars  less  than  it  was  bst  )ear; 
and  that  afler  giving  the  seven  hunditdaad  uneh-five 
thousand  dollars  which  is  now  asked  for  forti&ntio!)s. 
The  gentleman,  therefore,  need  not  be  tJanned  tor  the 
safety  of  the  Treasury.  The  gentleman  fajo  PeiuwH^- 
nia,  to  whom  1  last  alluded,  tells  us  that  veahould  not  ^ 
farther  in  granting  money  for  !ortificationa,6an«'kfc^" 
the  Navy.  This  argument  is  not  a  sound  one,  anitkb 
will  shew  that  it  is  entirely  inconclusive.  A  ship  dccsw  • 
take  the  same  time  to  build  it  as  a  fort,  and  yoaflajfiy 
veiy  few  years,  build  and  equip  a  fleet,  vhilcit^iii^^ 
fortv  years  to  erect  the  works  proper  for  its  pi^ccti'* 
What  is  the  fact  on  this  subject  ?  Did  we  Ust)eir k^ 
priate  only  five  hundred  thousand  dollars  for  tkAsT 
Or  did  we  not,  in  addition  to  that  sum,  give  five  h*-^ 
tliousand  dollars  more  to  build  sloops  of  war!B^|^^ 
gentleman  from  Pennsylvania  does  not  do  justice  tc'> 
comparison.  He  does  not  include  in  it  alltbcsj»s|r- 
propriated  for  dock  yards,  for  naval  stations,  for  rfsi-^ 
tliese,  sir,  are  stated  expenses—they  are  iocumdjc- . 
gradual  increase  of  the  Navy  \  yet  they  are  notp»i-fi«'^" 
the  gradual  increase  fund.  I  do  not  regret  thaiilK  ''^^ 
receives  this  appropriation.  Sir,  do  I  hear  the  gtr^- 
from  Pennsylvania  deny  the  correctness  ofthissstts^ 

Mr.  BUCHANAN  said,  he  was  very  gladticp 
man  had  asked  him  the  question,  for  he  did  not  Uj 
inten-upt  gentlemen,  w^hen  speaidng,  in  order  to  eP* 


Tip 
J 


But  he  thought  the  gt^ntleraan  had  not  done  m 
entirely,  in  Uiat  and  some  other  particuhrs.  I  ^.; 
mean,  said  Mr.  B.  to  be  drawn  in  as  an  enemy  to S)f^"; 
tions.    I  never  liavc  been,  and  never  will  be,  (q>P*=^ 
the  system.     My  object,  on  Friday  last,  ww^i^f^^ 
postponement  of  the  bill,  and  not  to  deteat  it  * 
made  some  observations  explanatory  of  theallep  '^ 
pended  baUncc,  and  then  saicL  that,  with  reg»^  ®*^; 
parison  between  the  Navy  and  fortifications,  ^jft[ 
cd  but  one  sentiment ;  which  waa»  that,  in  l^^jA 
propriation  for  fortifications  had  been  fixed  at  fi«  Ik^- 
thousand  dollars,  in  analogy  to  the  annual  ^''^^^^ 
of  like  amoimt,  for  the  increase  of  the  Nav)  \  tf*^"*; 
was  not  willing  to  go  furtlier  now,  until  he  bad  s^*^ 
report  of  the  Committee  ^f  Ways  and  MeajS-  B^ 
not  said  tliat  he  would  not  go  farthei^-hc  didnots* :; 
yet     Mr.  B.  concluded  by  tlianking  the  f  »"*®^- 
Uie  comphment  he  had  paid  him,  and  could  smc^^';^ 
to  the  genUeman,  in  the  words  of  a  celebrated  ja*^ 
"  Lau9  tat  ait  laudarL"  t,  ^ 

Mr.  McLA>'£  resumed.    The  gendcroan is« 
Uken.     Sir,  I  have  not  mistaken  or  misstated  us^ 
ment      [Here  >ir.   McL.  quoted  from  the  W^ 
Speedi  of  Mr  Buchajtak.} 

Now,  I  say,  sir,  that  not  one  cent  of  moneys  apP'^J^ , 
for  the  year  1825,  can  go  to  any  new  objects  or  pjr 
of  the  year  1826,  and  therefore  that  balance  «'|«^ 
added  to  tJiis  calculation.    I  dudl  not,  sir,  it  tbtf  Q^*** 
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into  the  argument  of  the  gentleman  in  relation  to  the  pub- 
lic debt.    I  will  give  the  ^pentleman  the  data  from  which 
I  have  made  the  calctilation,  that  the  war  debt  will  be 
paid  in  1829.     The  debt  amounts' to  fort3r  milhons,  (six 
per  cents. )    It  is  only  necessary  to  pay  the  interest  which 
remains  on  this  sum,  and  you  extingmsh  the  debt,  by  the 
necessary  operation  of  the  Sinking  Fund.     The  estimate 
of  the  Secretary  of  the  Treasury  mformsyou  that  there  is 
an  annual  surplus  of  five  millions.     Supposing,  then,  tliat 
we  leave  two  millions  in  the  Treasury  eveiy  year  to  meet 
♦he  current  expenses,  you  will  have  annually  a  disposable 
balance  of  three  millions,  which,  in  four  years,  wiU  amount 
to  twelve  millions,  the  sum  necessary  to  extinguish  tliis 
debt.     But,  Mr.  Speaker,  althougli  I  have  asked  ^ou,  as 
it  was  my  duty  to  do,  to  appropriate  $795,000  this  year 
for  fortifications,  yet,  if  any  gentleman  thinks  that  the  rate 
at  which  we  are  proceedingis  too  rapid,  I  am  willing  to  go 
with  him,  at  least,  into  an  inquiry,  which  shall  have  for  its 
object  the  limiting  of  the  appropriations  to  this  object 
liereaftcr.     But  I  cannot  consent  to  limit  it  now  contracts 
have  been  made  in  part  for  these  works,  and  authority  has 
been  given  by  the  Department  to  make  otHer  contracts 
for  their  completion.    It  is  the  habit  of  the  Department  to 
make  their  contracts  in  advance.     They  do  right.     It  is 
their  duty  to  look  not  only  to  tlie  present,  but  to  the 
coming  year.    In  doing  this,  they  are  governed  by  the 
estimates  ;  and  I  again  repeat,  that,  if  the  estimates  are 
wrong,  let  gentlemen  impeach  tlieir  accuracy,  and  prove 
them  to  be  wrong.    But  until  the  opposers  oiPthc  bill  can 
furuTsh  us  with  estimates,  of  a  more  correct  character,  wc 
are  bound  by  those  we  have  got.     We  are  bound  by  them 
on  the  principle  of  confidence.     I  do  not  mean  a  slavish 
confidence,  but  I  mean  that  sort  of  confidence  which  ad- 
mits the  use  of  reason,  but  which  resists  suspicion  and  in- 
sinuation. I  mean,  said  Mr.  McL.,  that  liberal  confidence 
which  is  reposed  by  a  frank  and  upright  mind  in  those  whom 
we  know  to  possess  both  skill  and  mtegrity.     I  mean,  sir, 
such  a  sort  CDf  confidence  as  the  constituents  of  the  honor- 
ibJe  gentleman  from  Pennsylvania  feel,  that  he  will  per- 
brm  his  duty  on  this  floor,  with  that  ability  and  upright- 
ness with  wfiich  he  does  perform  it.    It  is  a  confidence 
Uat  those  who  have  been  employed  by  the  Government 
m  account  of  their  high  and  justly  merited  reputation  for 
ikill  and  integrity,  will  not  wilfully  violate  their  duty.  Sir, 
iie  individual  who  is  at  the  head  of  that  Board,  from  his 
ligh  station  and  long  course  of  military  achievement,  is 
ntitled  to  receive  it.    So  is  every  man,  who,  by  a  couree 
»r  useful  and  virtuous  action,  h:is  obtained  the  regfardof 
lis  feilow-citizens.     This  confidence  is  his  reward  :  itbe- 
"ings  to  his  place,  and  you  injure  him  if  you  refuse  it. 
Viien  he  has  been  elevated  by  his  fellow-citizens  to  an 
xalted  situation  in  his  country's  service,  if  you  assail  him 
.'ith  suspicion,  and  without  reason  withhold  from  him 
our  confidence,   you  contract  the  sphere  of  virtuous 
mbition. 

No  nwin  of  virtuous  sensibility  \nll  either  seek  or  accept 
be  liigh  stations  of  the  State,  if,  as  soon  as  he  arrives 
liei'e,  he  is  to  be  assailed  by  surmises  and  suspicion  on 
very  side.  By  such  a  course,  you  leave  the  avenues  to 
lie  most  important  stations  in  Uie  country  open  to  a  set  of 
ien  who  are  insensible  to  the  value  of  reputation,  and 
ead  to  the  opinion  of  their  countrymen. 
A  gentleman  from  Tennessee  has  said,  that,  tliroughout 
lis  bill,  whenever  two  sums  are  mentioned,  ho  will  al- 
ways vote  for  the  smallest.  But  why,  Mr.  Speaker,  will 
le  gentleman  pledge  himself  to  vote  fur  tlie  smallest  sum? 
i  it  because  he  knows  that  the  smallest  sum  will  always 
e  the  best?  How  can  he  know  this,  but  from  the  estimates? 
Liid  once  more  I  say,  if  you  refuse  to  trust  these  esti- 
lates,  show  that  they  are  wrong. 

But,  sir,  permit  me  to  ask,  if  9ie  members  of  this  House 
eally  do  believe  that  the  fiiuinccs  of  the  country  will  se- 
iously  suffer  by  granting  795,000  dollars  for  these  works  1 


I  of  defence,  or  will  be  materially  benefitted  by  withhold- 
ina;"  the  95,000  dollars.  Mr.  Speaker,  the  alarm  on  tliis 
subject  is  altogether  unnecessary.  For  myself,  I  am  never 
afi^d  of  liberally  expending  the  public  money,  provided 
it  is  expended  on  useful  objects,  and  you  are  obliged  to 
resort  to  no  taimtion  to  pet  it.  Sir,  it  refreshes  the  coun- 
try like  the  rain  upon  the  pastures.  It  stimulates  indus- 
try and  multiplies  domestic  happiness.  If  gentlemen  will 
take  twenty-four  millions  from  our  imposts,  and  spend  it 
among  the  citizens  of  the  twenty-four  States,  they  will  con- 
fer on  them  a  blessing,  and  not  an  injury.  There  is  no  fear 
of  our  liberty's  being  endangered  by  liberal  appropriations 
for  the  public  defence. 

Look  at  the  condition  of  the  country,  said  Mr.  McL. 
Eleven  years  ago,  we  came  out  of  tlie  war  witliout  a  dollar 
in  our  Treasiuy,  and  an  immense  debt  on  our  hands.  We 
have  almost  got  clear  of  the  debt  diu-ing  the  interval :  be- 
sides, we  have  created  a  considerable  Navy  ;  we  have  car- 
ried on  internal  improvements  ;  we  have  purchased  Flori- 
da ;  yet  the  Treasury''  is  full— every  man  is  happv,  and  the 
country  is  prosperous.  Tliis  great  nation  is  on  its  march, 
which  will  not,  and  ouglit  not,  to  be  interrupted.  Docs 
any  man  sup])ose,  whdst  the  nation  is  thus  improving,  un 
der  a  wise  administration,  building  up  its  defences,  and 
developing  its  resources,  that  it  is  to  be  impeded  by  a  dis- 
pute about  a  few  thousand  dollars,  more  or  less,  to  be  ex- 
pended, within  a  given  time,  on  fortifications  ? 

Mr.  McIa  repeated  that  he  had  nothing  at  stoke  in  this 
bill,  but  his  share  in  the  public  interest.  Me  professed  him- 
self to  be  the  advocate  of  the  great  national  s}'stem,  which 
combined  the  Navy,  Army,  Fortifications,  Internal  Im- 
provements, and  the  Militia.  The  men  who  steer  by  that 
chart,  (said  he)  are  my  men,  because  those  measures  are 
mv  measures ;  and  I  will  sustain  any  Administration  that 
will  take  hold  and  cherish  those  measures  {  and  I  will  sus- 
tain none  that  wiU  not.  Nothing  but  public  considera- 
tions had  induced  him  to  occupy  so  much  of  the  time  of 
the  House  to-day.  The  performance  of  the  duty  wliich 
he  dischai-gcd,  was  not  sought  for  by  him,  but  devolved 
upon  him  by  the  selection  of  others.  He  had  discharged 
his  duty,  and  submitted  the  bill  to  the  pleasure  of  the 
House.  He  put  himself,  for  a  defence  or  the  bill,  on  the 
merits  of  the  system  ;  and  he  stated,  from  authority,  that 
the  Department  could  not  well  get  along  with  its  engage- 
ments for  the  current  year,  with  a  less  amount  of  appro- 
priation than  the  Committee  of  Ways  and  Means  had  pro- 
posed. 

Mr.  FORSYTH  rose,  after  Mr.  McLaxb  concluded,  to 
disclaim  the  hostility  to  the  system  of  fortifications,  im- 
puted to  him,  in  common  witli  others,  who  desired  a  post- 
ponement of  thus  bill.  The  question  of  postponement  in- 
volved no  such  consideration  as  hostility  to  that  system* 
Whatever  might  be  the  motives  or  objects  of  other  gentle- 
men, Mr.  F.  said,  his  object  had  been  clistlnctly  announced, 
and  it  remained  for  gentlemen  to  do  him  the  justice  to 
believe  his  explicit  declarations,  or  not.  The  gentleman 
from  Delaware  had  distinguished  between  the  object  of 
the  motion  and  the  motive  of  the  mover :  the  Parliamen- 
tary or  Congressional  usage  allowing  him  to  (Question  the 
one,  but  not  the  other.  The  observation  which  he  was 
about  to  make,  was,  therefore,  not  directed  to  what  had 
fallen  from  the  gentleman  from  Delaware,  but  to  what 
passed  outside  m,  and  ai-ound  this  House.  I  have  been 
denounced,  by  venal  presses,  for  making  what  is  called  a 
^ctious  opposition  to  this  bill  \  and  the  arguments  which 
have  been  addressed  to  the  House  in  debate,  not  only  this 
day,  but  on  other  days,  go  fiur  to  sustain  this  denunciation. 
An  attempt  to  arrest  the  discussion,  a  simple  motion  to 
postpone  it  until  information  is  received,  is  an  attempt  to 
break  down  the  defences  of  the  country !  These,  sir,  are 
chimeras  of  the  imaginations  of  gentlemen  in  this  House, 
and  infamous  fabrications  of  perrons  out  of  it.  Mr.  F.  said, 
he  was  animated  by  the  same  motives  as  other  gentlemGD, 
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and  equally  with  them  in  &yor  f  the  pfosecution  of  a  iy»- 
tem  <of  public  defence.  But  how  had  this  diBCUssio^  come 
about  }  A  resolution  had  passed,  calling  on  the  Execu- 
tive for  certain  information,  relative  to  certain  fortifica- 
tions. He,  Mr.  F.,  had  tumsted  the  proprietor  of  sus- 
pending a  decision  on  this  bill,  until  it  was^  received — ^to 
compel  the  production  of  information  which  had  been 
bitiierto  asked  for  in  vain.  In  reply  to  this  suggestion,  it  i 
liad  been  stated  that  the  information  could  not  oe  had  ui 
time,  and  Ihat,  if  here,  it  could  not  be  used  in  reference 
to  tiiis  bill.  In  answer,  Mr.  F.  said,  he  bad  aimed  to  shew 
that  it  was  such  information  as  ought  to  be  bad,  and  could 
be  applied :  and  in  this,  he  trusted,  he  had  succeeded. 
And  then  came  this  tumult  of  argument  about  the  proprie- 
ty of  national  defence !  Who  doubts  it '  said  Mr.  f-  ,  No 
one.  But,  because  we  all  agree  on  this  general  principle, 
does  it  follow  that  we  are  to  take  anv  system,  and  every 
system  >  The  question  is,  whether  the  present  system  is, 
or  is  not,  the  proper  system ;  whether  it  be  capable  of 
amendment  or  not  How  can  we  ascertain  this  without 
information  )  But  tiie  House  had  been  told,  that  tiie  in- 
formation required,  had  been  heretofore  laid  before  it  \ 
but  was  considered  so  important  in  its  disclosures,  that  it 
was  not  ordered  to  be  printed.  Where  was  it,  then  ?  If 
there  was  an^  such  document,  it  was  not  to  be  found  on 
the  files  of  this  House.  If  the  papers  have  been  returned 
to  the  Department  of  War,  why  had  they  not  been  sent 
again,  when  repeatedly  called  for  ?  Gentlemen  appeared 
to  be  extrcmelv  confiding  in  the  DejSartments  of  tiie  Go- 
vernment \  and,  to  a  certain  extent,  this  confidence  was 
proper:  but,  Mr.  F.  maintained,  tiiat  this  confidence 
might  be  carried  too  far  \  and  he  could  not  see  any  thing 
in  the  nature  of  the  information  called  for  by  bis  colleague, 
to  justify  the  delay  of  it,  for  two  years,  upon  a  fontter  call, 
and  until  now,  &c. 

But,  the  House  had  been  told,  this  system  had  been 
wisely  adopted.  It  had  been  adopted,  Mr.  F.  said,  by  an 
appropriation  law :  it  had  been  altered  bv  an  appropria- 
tion law  :  and  may  it  not  again  be  altered  by  means  of  an 
appropriation  law  ?  If  any  gentieman  wished  an  altera- 
tion in  it,  it  should  be  proposed  upon  the  approimation 
bill.  Information  was  wanted  on  the  subject  by  his  col- 
league, who  was  not  satisfied  with  the  system  as  it  is. 
Since  tins  investigation  had  been  g;oin{r  on,  Mr.  F.  said, 
he  had  seen  enough  to  satisfy  any  unprejudiced  mind,  that 
this  system,  as  it  was  called,  had  not  been  adopted  on  ma- 
ture consideration  (  and  that,  in  fiict,  the  Engineers,  when 
they  made  their  report,  had  not  infiimnation  to  enable  them 
to  present  a  system,  Mr.  F.  here  entered  into  an  examina- 
tion of  the  report,  with  a  viev:  to  shew  that  some  of  the 
information  presented  was  indefinite,  and  the  estimates 
conjectural— -estimates  being,  in  some  cases,  presented 
for  work  at  places  which  bad,  in  fact,  never  been  examin- 
ed by  the  Board  of  Engineers,  &c.  &c.  After  having  thus 
reviewed  tiie  report  of  the  Board  of  Engineers^  Mr.  F. 
asked,  now,  have  we  not  a  right  to  ask  for  some  informa- 
tion on  this  subiect  ?  And  what  chan^  have  taken  place 
since  18131,  in  the  fix>ntier8  of  the  United  States  >  A  vast 
extent  of  sea-coast,  on  tiie  whole  Peninsula  of  Florida, 
have  been  added  to  the  United  States.  Is  no  provision  to 
be  made  for  the  defence  of  tiiat  exposed  and  extensive 
coast? 

Mr.  F.  said,  be  thought  he  had  denDonatrated,  from  the 
lace  of  the  documents,  that  there  was  a  want  of  accurate 
information  on  tiie  subject  of  this  system  of  fortifications. 
He  did  not  pledge  himself  to  use  it  when  received.  All 
he  meant  to  soew  was,  that  it  ought  to  be  before  the  House, 
jmd  might  be  applicable  to  tiie  bill  now  pending.  Bo  hx 
as  Kgaxded  the  amount  of  appropriation  proposed  for  spe- 
cial dsject^  Mr.  F.  said«  he  never  did^  and  never  would, 
▼ote  to  reduce  the  amount  of  an  appropriation  on  the  bare 
suggestion  of  any  member,  that  it  was  proper  to  lessen  it 
He  made  no  objection  to  the  amount  of  appropriations  pnv 


posed  by  this  bill;  b«t  he  wtahed  to  see  vbetfaotky 
were  proper  or  not,  &c. 

Whilst  the  gentieman  foom  Delavwe  liid  paid  i  j«! 
and  merited  compliment  to  a  distiagunbedfiwiidofiii!, 
now  no  lon^  m  publiclife  \  and  whilst  Mr.  F.  sibsoki 
to  his  eulonum,  and  was  satisfied  tliattbathononbkpfr 
tieman  and  hu  friends  did  suffer  ia  their  pofiticiicooat, 
he  beffged  leave  to  refer  to  the  causes  ef  a.  It  vis,  Mr. 
F.  said,  becaine  the  anxious  desire  of  thatgtotkouai 
his  friends  to  introduce  economy  into  the  public  yam 
was  misrepresented— just  as  now  a  dene  to  euinioe  n 
denounced  as  a  desire  to  destroy— just  as  iwv  i deoci 
discharge  one's  duty,  waa  denounced  u  Undieiy  to  tiic 
best  interests  of  the  country.  Such  alwiji  would  be  tk 
case:  examination  always  would  be  reaaed.  Keltte 
was  it  possible  for  a  man  to  avoid  hating  his  notlTes  i&- 
peachecL  Those  who  love  him,  will  attrifaote  poA  i!» 
tives  to  him— ^ose  who  bate  hhs,  bad  ow&  M  »  ^^ 
majority  generally  neither  hate  nor  lore  ioso,he  has  some 
chance  of  justice— justice  would  be  dose  to  him,  iwt  for 
the  arts  of  mabgnant  calumniators  and  debicton.  Buii 
man  may,  tfhe  has  the  goodfoftttneto&fekAgenaigii, 
live  down  the  vilest  and  basest  cahimny. 

When  Mr.  F.  concluded*  the  quettioo  wv  Ukce  or 
postponing  the  bill  to  Monday,  and  deeded  in  die  oe§s- 
tive — 101  to  81 ;  and  then 

The  House  adjourned. 


TuBsoAT,  Jaituabt  31, 182& 
CONGRESS  OF  PANAMA. 

The  resolution  offered  yesterday  by  Mr,  METCALK, 
calling  on  the  PrcMdent  of  die  United  States  iir  ttt  w 
respondence  inviting  this  Government  to  take  pstatE': 
Congress  of  Panama,  was  taken  up. 

Mr.  FORSYTH  asked,  wheOicr  this  re«h6« " 
strictly  in  order ;  inasmucli  as  it  appeared  to  betk« 
in  substance  with  one  which  had  been  offend  «&^ 
ago,  on  this  subject,  by  the  honorable  geotkaai* 
South  Carolina. 

The  SPEAKER  said,  he  could  not  decide,  Bsa- 
other  resolution  should  be  read. 

The  resolution  of  Mr.  HAMILTON  was  thcflio<i- 
getiier  with  that  of  Mr.  METCALFE. 

Mr.  HAMILTON'S  resolution  is  aa  follows        ^ 

*'Eesohed^  That  tiie  President  of  the  United^- 
requested  to  transmit  io  this  House,  copies  of  all  b°' 
cuments,  or  paits  of  correspondence,  (not  ina^' 
with  the  public  interest  to  be  comnmnicatea,)  k*^ 
an  invitation  which  has  been  extended  to  thej 
ment  of  this  countiy  «*  by  the  Republics  of  Cob^' 
Mexico,  and  of  Central  America,  to  join  \r^^ 
tions  of  the  Congress,  to  be  held  ai  tiie  Isthrausel  f* 
ma,"  and  which  haa  induced  him  to  signify  to  thaB'* 
that  «'  Blinisters  on  the  part  of  tiie  United  Stitci,  ^ 
commissioned  to  join  in  those  deliberations." 

The  CHAIR  decided  that  the  two  re«olttti«5«* 

substance,  the  same.  ,  .^J 

Mr.  METCALFE  tiienobsen-cd,ti»itheliMl^ 

aware  that  hb  resolution,  from  its  similsritji  *^  J 
of  order.     He  had,  however,  no  partiality  to  iw  H 
iarform,  provided  the  subject  were  brought  b*- 
attention  of  the  House.     He,  therefore,  viov^^z] 
the  resolution  of  Mr.  HAMILTON :  and  the  qw^ 
consideration  being  put,  it  was  decided  in  the  tffi^' 
Mr,  MITCHELL,  of  Tennessee,  said,  tJwtbts^i 
risen  for  the  purpose  of  objecting  to  the  rcsotoa^^ 
merely  to  obtain  information.     He  wished  to  ta«» 
end  the  mover  proposed  to  attain.    He  »«»w**° 
this  subject  was  now  before  the  Senate :  [Mr.  M.» 
called  to  order  by  tiie  Chair,  it  bdnr  contta?  w,-^ 
refer  to  biwneas  pending  in  the  other  oru^ 
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latiire.]  lie  wanted  to  Imovcf  what  inethwinlbcniti^ 
would*  at  present,  be  to  the  House  ?  If»  at  a  aubatquent 
period,  we  shall  be  eaUed  upon  to  make  any  appropria* 
tions  for  this  miasion,  k  aiay  be  proper  ewnieh  to  a^  for 
this  correapondence ;  but,  at  present,  he  coiud  aeenouae 
in  it  He  hoped  tiie  honorable  gentleman  would  gire  him 
some  light 

l^fr.  HAMILTON  said,  that  he  eertainly  had  no  right 
to  find  (auk  with  the  gentleman  from  Kentucky,  for  trana- 
ferring  hia  affeciiona  from  his  own  bantling  in  wror  of  hia. 
He  owed  it  to  ^  Houae,  after  all  that  had  been  said,  and 
after  the  apecial  reference  to  himself  yesterday,  briefly  to 
explain  the  reasons  why  he  had  not,  before  this  time, 
called  up  the  consideration  of  this  rescdution.  And  here 
he  must  be  permitted  to  remark,  that,  when  he  read,  or 
heard  read,  in  tlie  Preaident's  message^  that  he  proposed 
to  send  Commisaionen  to  join  in  the  deliberations  of  the 
Congress  of  Panama,  he  was  led  to  conclude,  from  the 
character  of  our  GoTernment,  that  a  measu^  so  new,  (he 
would  not  call  it  a  startling  novelty,  aa  he  did  not  intend 
to  commit  himself  at  least  at  this  time,  by  any  e^qiression 
of  opinion,^  that  a  proposition  so  portentously  interesting 
to  the  foreign  relations  of  the  country,  would  have  been 
coteroporaneously  communicated  to  this  House  with  the 
message  which  waa  sent  to  the  Senate,  because  it  waa 
mther  to  be  considered  aa  a  national,  than  an  Executive 
measure ;  and  as  it  might  involve,  ultimately,  the  most 
important  conriderations.  When,  however,  he  found  this 
was  not  to  be  the  course  of  the  Executive,  he  had  sub- 
mitted the  resf^iition,  under  an  impression  that  the  sooner 
the  information  could  be  had  the  better.  On  the  dav  on 
which  its  consideration  was  in  order,  the  Chairman  of  the 
Committee  of  Foreign  Relations  was  so  kind  as  to  seek 
him,  in  order  to  state  that  he  had  communicated  with  the 
Secretary  of  8tate»  and  that  the  information  desired  would 
come  here  at  the  proper  time,  and  in  due  season. 

The  gentleman  fit>m  Geotgia,  the  Cluurman  of  the 
Committee  of  Foreiffn  Relations,  advised  him  not  to  press 
tlie  consideration  of  the  reaohition,  as  it  might  be  regard- 
ed as  a  violation  of  a  proper  feeling  of  delicacy  to  the 
President    Convinced  or  the  kindness  of  the  counsel  of 
the  gentleman,  he  was  induced  to  suspend  the  call ;  and 
he  was  not  displeased  to  find,  that,  among  gentlemen  sup- 
posed to  enjoy  the  confidence  of  the  Executive,  the  sus- 
pension was  approved  of;  and  that  they  considered  it, 
above  all  thinea,  especially  injurious,  as  seriously  violating 
precedent  and  practice,  to  call  up  a  consideration  ^this 
kind,  while  an  Executive  measure  was  pending  in-^-ano* 
ther  building,  which  shall  be  nameles»-«not,  however, 
more  than  three  hi^ndred  feet  distant  from  this.     He,  ac- 
cordingly, gave  notice  that  the  consideration  of  the  reso- 
lution  was  suspended,  and  that  he  would  probably  call  it 
up  at  some  tuture  period.    He  found,  however,  some 
change  ot' sentiment,  after  the  lapse  of  three  weeks.  Some 
of  those  individuals,  having  the  confidence  of  the  Admin- 
istration, who  had  at  first  supposed  that  it  might  be  vio- 
lating the  rules  of  deoorum,  to  the  President,  to  press  it  at 
tliat  time,  now  thought  that  it  might  be  acted  upon  with 
safety :  that  the  measure  was  now  right  and  proper  :  that 
we  ought  to  have  this  information  at  once.    Intimations  of 
this  sort  he  had,  in  Qonvenatkm,  received  from  some  of 
those  gentlemen,  whom  he  had  reason  to  believe  eiyoyed, 
ill   an  especial  manner,  the  confidence  and  regard  of  the 
administration ;  and  it  was  not  a  little  singular  that  they 
-were  communicated  to  him  precisely  at  that  time  when  the 
Gazettes  of  this  City  had  ventured  to  infimn  the  public 
that  this  splendid  project  had  ekewhere  encountered  seri- 
ous embarrassment.    He  appealed  to  thia  as  a  piece  of 
contemporary  history,  as  he  would  to  any  fiict  in  Hume» 
or  any  other  historian,  and  hoped  he  would  not  be  con-* 
Bidered  as  violating  any  rule  of  order  on  the  subject    To 
those  g^nUemen,  whose  scruples  in  regard  to  that  comi^ 
-vhich  is  due  to  the  Executive^  had  been  so  shortly  re- 


pressed, he  oould  not  but  reply,  thai,  if  the  objection  was 
originally  souad,  that  the  passage  of  the  resolution  would 
violate  a  proper  decorum  towards  the  Executive,  it  came 
now  with  redoubled  fiwce  when  the  subject  was  before  a 
co-ordinate  branch  of  the  Legislature,  under  auspices  to 
which  it  was  not  hia  province  now  to  refer;  but  which 
would*  nevertheless,  be  fully  understood  by  the  House  : 
and  that,  by  getting  up  a.  popular  discussion  at  this  time» 
in  this  House,  on  a  subject  pending  eUewhare,  might  wear' 
the  appearance  of  our  mtendin^to  act  and  re-oct,  through 
public ppinion,  on  the  deliberations  of  another  body. 

These  were  the  reasons  which  he  had  avowed  in  de- 
clining to  act  on  suggestions  which  were  unexpected,  at 
least  in  the  quarter  trom  which  they  came. 

Mr.  H.  said,  in  making  this  explanation  in  regard  to  the 
Cause  of  the  uninterrupted  slumber  of  his  resolution,  he 
candidly  confessed  he  felt  indifferont  what  direction  the 
House  m%ht  give  to  it,  as  they  had  been  pleased  to  take 
the  resolution  out  of  his  own  hands.  He  would  not  be 
responsible  for  it  any  longer,  as  the  discussion  of  it  at  thia 
time  was  not  of  his  seeking. 

Mr.  WEBSTER  would  trouble  the  House  with  but  a 
single  word.  He  hoped  that  this  resolution  would  pass. 
So  far  as  he  knew,  the  gentieman  firom  South  Carolina 
ought  have  stated  veiy  correctly  what  occurred,  but  he 
appeared  to  him  to  have  given  very  little  explanation  of 
the  delay  which  had  taken  place  ;  and  he  now  thought, 
after  the  lapse  of  so  much  time,  that  the  House  migli^ 
without  any  imputetion  pf  disrespect,  ask  to  be  informed 
in  relation  to  a  great  public  measure,  that  might  make 
it  essential  for  this  House  to  perfonn  some  important  act 
of  legislation.  An  honorable  member  from  Pennsylfania, 
(Mr.  Mi3rsB)  had  laid  on  the  table  an  affirmative  resolu- 
tion, expressive  of  the  opinion  of  this  House  in  relation  to 
the  policy  that  ought  to  be  pursued  toward  the  South 
American  States ;  and  particulariy  aa  to  the  contemplated 
mission  to  Panama.  It  was  true,  that  the  subject  of  our 
foreign  relations  had  a  more  dose  connection  with  the 
other  branch  of  the  Legislatore  than  with  this  House ;  but, 
in  all  matters  which  related  to  expense  growing  out  of 
those  relations,  the  House  has  important  dutiea  to  perform. 
It  doea  not,  at  present,  know  the  fiusts  of  this  case ;  and, 
therefore,  without  tlM  least  reference  to  what  had  been 
done,  or  was  doing,  elsewhere,  bethought  that  this  Houae, 
aa  well  as  the  public,  might  choose  to  be  informed  of  the 
troe  state  of  &ota  with  regard  to  this  correspondence. 

At  the  request  of  l^fr.  POWEIJL,  the  resolutions  of 
Mr.  MINER  were  then  read,  as  follows  : 

"  ReaoMk  That  the  People  of  the  United  States  have 
viewed,  with  deep  and  anxious  solicitude,  the  exertions 
of  tile  People  of  the  sev^al  States  in  the  Southern  part  of 
this  continent,  to  secure  the  inestimable  privilege  of  in- 
dependence and  self  government :  that  they  have  seen 
the  proofis  exhibited  of  their  fortitude,  patriotism,  and 
valor,  with  admiration,  and  beheld  the  success  with  which 
a  gracioua  Providence  hath  crowned  their  arms,  with  gra- 
titude and  delight 

"  Beaobfcdf  That,  as  it  accords  alike  with  the  generous 
and  spontaneoua  wishes  of  this  People,  and  the  soundest 
maxims  of  policy,  tiiat  the  most  perfect  harmony  of  feeling 
and  interoourse  ahould  be  cherished  among  all  the  Amen- 
can  nations,  the  principles  of  whose  Governments  are 
founded  in  an  acknowledgment  of  the  equal  rights  of  man» 
the  appointment  of  Ministers  to  the  proposed  Congress  of 
Panama,  is  a  measure  dictated  bv  wisdom  and  propriety ) 
and  provision  ought  to  be  made,  by  law,  to  defiray  any  ex- 
penses that  may  result  therefrom." 

Mr.  FORSYTH,  (the  Chairman  of  the  Committee  on 
Foreign  Relations,)  rose  to  address  a  few  obaervationa  to 
the  Chair  on  this  rcMolution.  By  the  adoption  of  a  resolu- 
tion of  this  sort,  it  would  be  ascertained,  certainly,  that 
the  information  called  fov  is  believed  by  the  House  to  be 
of  a  character  which  the  public  interest  requires  to  be  be* 
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fore  it  But,  Mr.  F.  asud,  a  radiition  of  this  lort  implies 
something  more  than  that  Such  a  reaolation  is  either 
founded  on  the  belief  that  the  President  of  the  United 
States  does  not  intend  to  furnish  this  informationy  or  on  the 
belief  that  it  is  unnecessarily  delayed  by  the  President 
Apply  these  observations  to  the  resolution  now  before  us. 
Gentlemen  would  recollect  the  statement  that  I  had  the 
honor  to  make  the  other  day,  that  the  Premdent  of  the 
United  States  intends  to  send  this  information  to  theHoosc. 
Do  the  lionorable  gentlemen,  then,  who  are  pressing  this 
resolution  on  the  House,  mean  to  say  that  this  information 
hss  been  improperly  delayed  ?  Do  they  mean  to  say  to 
the  People  of  the  United  States,  we  cannot  wait  for  the 
decision  of  the  question  by  the  Executive,  as  to  the  pro- 

Eriety  of  the  time  at  which  this  infomiation  ought  to  be 
ud  before  the  House  ?  The  obligations  of  official  courte- 
sy,  said  )lr.  F.,  require  that  we  should  not  present  oun 
selves  in  this  aspect  to  the  People  of  the  United  States, 
calling  in  question  the  dispontion  of  the  President  of  the 
United  States  to  lay  before  this  House  utformation  which 
he  has  declared  his  intention  to  lay  b^bre  them.  Still, 
Mr.  F.  said,  if  this  resolution  was  pressed,  he  should  vote 
for  it ;  because  he  would  not,  on  the  ground  of  courtesy 
to  the  Chief  Magistrate,  vote  against  a  call  for  any  informa- 
tion which  members  of  this  House  might  think  necessary 
to  enable  them  to  discharge  their  public  duties.  But  he 
trusted  that,  in  this  case,  the  House  would  do  no  such 
thing  as  to  make  the  call.  The  information  proposed  to 
be  called  for,  is  to  bear  on  the  great  question  of  an  appro- 
I>riaticfb  for  Ministers  to  Panama.  Is  such  an  appropria- 
tion asked  of  us  >  said  Mr.  F.  Will  it  be  }  Suppose  the 
information  be  received  and  discussed,  and  we  resolve  to 
make  an  appropriation  for  Ministen^-does  this  effect  the 
object  of  appointing  such  Ministers  >  Hiat  depends  on 
another  department  of  the  Government  The  inTOrmation' 
to  be  elicited  by  this  resolution  may  have  an  indbvct  in- 
Huencc— it  may  operate  on  public  opinion,  and,  through  it, 
on  the  otiier  branches  of  the  Government  It  can  be  of 
use  m  no  other  way.  Now,  Mr.  F.  said,  no  Commission, 
era  have  been  appointed  ^  none  can  be,  without  the  con- 
currence of  another  branch  of  the  Executive,  and  another 
branch  of  the  Legislature.  Why  discuss  the  propriety 
of  an  appropriation  for  this  purpose,  when  no  persons 
had  been  appointed  for  whom  the  appropriation  could  be 
intended  >  Mr.  F.  said  he  had  made  these  observations 
from  a  sense  of  duty.  Yet,  he  said,  tiie  pressing  this  reso- 
lution  at  this  time,  placed  him  and  the  House  in  an  awk- 
ward situation.  He  could  hardly  suppose  that  the  gentle- 
men from  Kentucky  or  Massachusetts  wished  to  do  any 
thing  uncourteous  towards  the  Administration  of  tiie  coun- 
trj'.  Believing  they  had  no  such  wish,  he  coiild  not  vote 
upon  Uiis  resolution,  without  first  ascertaining  whether  it 
w-as  the  sense  of  Uie  House  that  it  should  be  pressed  to  a 
decision  at  this  time.  Wishing  to  allow  to  every  gentic- 
man  an  opportunity  to  express  freely  his  views  of  the  ques- 
tion, he  should  not  now  make  the  motion  to  tiy  4hat  ques- 
tion, but  would  do  so  before  a  final  vote  was  taken  on  the 
resolution. 

Mr.  MALLARY  then  observed,  that  he  did  not  know 
what  policy  was  likely  to  be  injured  by  passing  the  resolu- 
tion. He  was  not  aware  that  it  would  betray  a  want  of  the 
proper  deconim  which  ought  always  to  regulate  the  acts 
of  co-ordinate  branches  of  the  Government  towards  each 
other.  The  Prendent,  at  the  commencement  of  the  ses- 
non,  had  stated,  in  his  message  to  the  House,  that  he  had 
received  an  inviution  to  send  Ministers  to  the  Congress  at 
Panama-  Mr.  M.  thought  that  the  information  now  desired 
was  called  for  by  various  considerations.  None  could  think 
that  the  asking  of  it  would  ground  the  feelings  of  the  Bxe- 
ctttive.  All  admitted  that  the  information  was  of  great 
importance  ;  and  much  inquiry  had  been  excited  among 
the  membeiB  of  the  House,  why  tiie  gentieman  from  South 
CaroUnahad  not  called  up  his  resolution.    Eyeiy  body 


WIS  anxious  to  see  the  cmrespoiideiice  ts  wtndi  it  rehtri. 
What  nHerior  measures  were  to  grow  out  of  it,  HOIK  cnid 
at  this  moment,  so  much  as  prophecy :  nor  vis  Hccitai 
that  the  House  would  act  upon  it  in  any  way  vluteTcr. 
The  gentieman  from  South  Csrolina  had  aid  that  it  ru 
to  lay  the  foimdation  for  an  appropristion  of  monef  ku 
sen^ng  out  of  a  MSniater.  For  his  own  i»rt,  be  knr 
nothing  of  tiiis :  but  if  the  infonnation  was  imporUrt,  )t 
wished  the  House  to  have  it ;  and,  he  presoned,  if  ti« 
agreed  to  thb  call,  that  they  wouM  pot  it:  oniost';: 
President  should  exert  that  power  which  is  given  hini  v 
the  Constitution  to  withhold  the  communicatioR.  &' 
oi^;ht  this  House  to  sit  still,  snd  wait  tiH  the  PrtsidcE' 
shall  choose,  of  his  own  mere  motion,  to  send  them  tits 
correspondence. }  Unless  the  House  expresK  its  desR 
to  possess  it  sooner,  the  President  wifl  wihoiiti]  Fjecc- 
tive  duty  requires  him  to  oommunicste  it  Wrtftoot,  tber^ 
fere,  any  regard  to  what  may  be  goinr  oiebevhere,  he 
should  vote  fixr  this  call,  because  he  Mfcved  the  in^- 
mation  interesting  to  the  country,  aai  thitk  vmld  be 
usefol  to  this  House  as  an  independeinbody. 

Mr.  DWIGHT  said,  that  he  should  bcthehftpcNn 
who  would  seek  to  pierce  that  vsilofieatcyvluditlK 
Constitution  has  thrown  around  the  Preadent  and  th^ 
Senate,  when  engaged  in  Executive  busnesi.  M  *» 
the  slightest  wish  to  violate  that  privacy  betnyed^niiui 
resolution  ?  The  President  has  expreaily  told  a ^i>^ 
has  been  invited  to  a  great  and  weighty  meanR;  ^^ 
ask  for  information,  for  the  purpose  of  eafighteniif  o(^ 
minds  with  rebudon  to  it  With  our  present  bo«it<!|<< 
we  are  not  competent  to  form  aiiycoRectjud|so<'* 
the  subject  The  resolution  of  the  gentleman  frtisl^ 
aylvania  commits  the  House  and  the  Nstion  to  ucip!^ 
sion  of  foding,  in  relation  to  this  mesaure :  a  netftr- 
teitwined  witii  some  of  the  best  feelings  ofthe  Auna 
People.  We  merely  ask  the  President  to  (xmm* 
to  us  now,  that  whicti  he  has  promised  to  caawwe^^ 
some  time  ;  yet  we  do  not  laxe  away  from  him  the  (i^ 
dse  of  that  discretion  which  the  Coratitntioohaivft: 
reserved  to  the  Executive  Magistrate. 

Mr.  CAMBRELENG  agreed,  entirely,  with  the  f^ 
man  from  Massachusetts.  He  thought  the  Hoar  ^ 
to  get  all  the  information  on  so  importanta  measot,  na 
can  be  obtained ;  and  when  it  should  be  receired,  l>!« 
willing  and  ready  to  go  as  far  as  any  member  of  tlu»  K«»' 
in  reUtion  to  South  America.  He  conaidered  thit  t^ 
as  presenting  a  great  question  ;  and  whether  ther^ 
be  called  on  to  decide  on  the  resohition  ofthe  geiK^^ 
from  Pennsylvania,  or  to  pass  an  appropriatkm  bill  f  j^ 
equally  important  that  tiiey  should  possess  the  knov'-' 
in  question.  He  had  risen  for  the  purpose  of  sogg^> 
to  the  gentleman  from  South  Carolina  to  strike  cc.*-^ 
part  of  the  resolution,  with  which  it  oonclodes,  is '^ 
usual  words,  <*  if  not  incompatible  with  the  pobK*' 
faw."  He  thought  that,  on  a  question  of  such  vtW  tj 
portance,  and  one  which  might  possibly  inrohrctbe^*- 
destiny  of  this  countiy,  it  was  requisite  that  this  h^ 
sliould  be  put  in  possesnon  of  the  wkok  of  the  n^' 
this  subject,  even  to  the  ifutruetioM  Uol  ntg^  ^  ^ 
to  ofir  Vommisnoner, 

Mr.  HAMILTON  said,  before  he  rralied,  he^^; 
know  whether  the  resolution  now  really  bdongvd  to ' 
or  to  the  putative  fiither  of  it }  He  consented,  boft''- 
to  the  nmdification  proposed  by  the  gentieman  fm  -J 
York,  if  he  had  tiie  control  ofit :  and  die  words  w«k^ 
stricken  fh>m  the  resolution  by  the  Clerk. 

Mr.  WEBSTER  tiien  moved  tiiat  tiie  wordsberess 
ed.    He  said  tiiat,  in  aU  calls  for  infoinsfim  vbjdis I 

the  possession  of  the  President,  H  was  usoalandpr^ 
to  limit  the  call^  m  the  first  instance,  by  the  losei^;, 
this  dause :  and  it  was  veiT  obvious  that  ^^l^' 
limitation  was  introduced,  the  call  ought  to  beiD»f ; 
eariy  a  period  in  the  sesnoQ  M  is  prKtiad>le :  «»  ^-^ 
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rable  calculation.  Two  of  the  fortifications  that  were 
imongst  the  original  number  are  fininhed — Forts  Dela- 
ware and  Washington ;  and  why  was  it  that,  after  these 
wo  Forts  were  nnished,  the  sum  to  be  taken  firom  the 
Preasury  was  to  be  increased  ?  It  would  require  cer- 
ainly  very  strongs  ai*guments  to  induce  this  House  to  rely 
n  the  estimates,  and  to  place  the  confidence  demanded. 
Phis  doctrine  of  unlimited  confidence  was  the  doctrine 
>f  1797  and  1798 :  he  need  not  say  to  what  consequences 
t  led.  It  was  known  to  every  member  of  this  House, 
The  present  system,  if  persisted  in,  would  introduce  a 
itanding  army.  While  these  fortifications  are  in  progress, 
hose  persons  who  are  employed  in  the  erection  of  them 
vill  always  take  care  of  them  ;  but  the  moment  they  are 
completed,  there  must  be  a  force  sufficient  to  man  them 
ind  preserve  them :  otherwise  every  appropriation  that 
lad  been  made  would  go  for  nothing,  and  tliey  would  fall 
.0  ruin.  Would  it  be  amiss,  asked  Mr.  C,  to  turn  the  at- 
ention  of  the  Committee  for  a  moment  to  the  fortifications 
:}iat  had  been  completed,  and  to  ascertain  how  many  had 
>ecome  useless;  how  many  had  been  abandoned;  and 
low  many  there  now  were  in  this  chain  of  maritime  de- 
fence ?  At  New  York  there  were  not  less  than  three  or 
bur  which  were  built  at  a  great  expense,  which  are  now 
ijtcless.  The  site  of  one  of  them,  ;Cas^e  Clinton)  this 
fiouse  is  now  told,  has  been  re-conveyed  to  the  State  of 
S^ew  York,  and  is  now  converted  into  a  public  pleasiu*e 
garden.  Were  they  to  go  on  thus,  placing  implicit  confi- 
lence  in  the  estimates  wnich  were  not  made  by  the  Engi- 
leer  Department  }  It  was  impossible  it  could  be  the  fact. 
I'hey  must  have  derived  their  information  from  subordi- 
latc  officers  on  die  spot ;  and  it  was  fi'om  their  infonna- 
ion,  and  not  from  personal  observation,  that  the  estimate 
ras  made.  Could  they  tell  how  many  perches  of  stone 
vere  required  for  the  fort  at  New  Orleans  }  or  how  many 
)rick  would  be  necessaiy  ^t  Mobile  }  It  could  not  be  ex- 
)ected  of  them  that  they  should  :  and,  Mr.  C  said,  he 
>elTeved  tkat,  if  the  information  were  asked  of  them,  they 
I'ould  say  at  once  that  they  had  founded  their  estimates 
in  information  sent  in  by  the  subordinate  officers.  He  re- 
'oUected  ttiat,  at  Mobile  Point,  there  was  a  subordinate 
rfficer  placed  to  superintend  Ihe  work,  who  contracted  in 
iuch  a  manner  that  this  House  withheld  the  whole  or  a  part 
)f  the  appropriation. 

One  work  was  begun  at  Dauphin  Island,  and  large  sums 
vere  expended  there  ;  since  that  time,  immense  damages 
lad  been  paid  by  this  House  to  the  contractora  :  and  when 
hey  came  to  ascertain  the  depth  of  water,  it  was  found 
hat  vessels,  drawing  moiH:  than  sixteen  feet,  could  not 
5orae  nearer  than  four  miles ;  and,  after  getting  over  the 
)utcr  bar,  could  not  come  within  a  mile  and  a  half  of  tliis 
brtification.  Yet,  said  Mr.  C,  we  are  called  on  to  place 
mpUcit  confidence  in  such  calculations.  Was  it  come  to 
his,  that  whenever  a  difference  of  opinion  should  be  ex- 
iressed  with  regard  to  the  measures  of  this  Government, 
>r  on  a  proposition  submitted  to  the  House  for  considera- 
.ion,  it  was  to  be  denounced  and  treated  with  the  utmost 
lisrespect  ?  Whenever  this  state  of  things  existed,  free- 
lom  of  debate  would  be  destroyed ;  and,  Mr.  C  said,  he 
would  venture. to  say,  that  the  gentleman  who  was  most 
tenacious  of  saving  time  and  public  money,  in  debate,  had 
expended  as  much  in  discussion  as  any  ot^er  member  on 
that  floor — ^none  more  so,  according  to  his  recollection. 

One  of  the  fortifications  at  New  York,  to  which  he  had 
alluded  a  .few  minutes  ago,  was  Castle  Williams.  It  had 
been  completed  at  a  ^at  expense,  and  he  had  been  told 
that  one  of  the  Amencan  frigates,  that  passed  by,  to  try 
its  strength,  fired  a  shot  at  it,  which  had  liked  to  have  de- 
molished it.  Yet  this  fort  was  built  on  the  scientific  plan, 
by  scientific  men,  expressly  selected  to  build  it.  There 
was  also  another  fort,  which  had  been  built  at  a  great  ex- 
pense, and  the  first  cannon  that  was  fired  in  it,  rent  it  fi^m 
top  to  bottom.    This,  too,  was  built  on  tlie  scientific  plm  : 


and,  with  these  etidences  before  them,  ought  they  not  to 
pause  and  consider  whether  they  would  go  on  appropria- 
ting money — ^a  million  of  dollars  on  fortifications,  when 
there  were  so  many  demands  on  the  Treasuiy  ^  This 
would  be  to  establish  "  a  magnificent  Government"  he 
knew :  it  would  be  very  splendid,  indeed.  We  should 
have  a  ^'hole  chain  of  fortifications^  extending  upwards  of 
three  thousand  miles ;  but  if  we  turned  our  attention  to 
the  People,  we  should  find  them  poor  and  "  miserable" 
indeed ;  and  this  was  the  *•  miserj,"  Mr.  C.  said,  he  wish- 
ed to  avoid. 

They  had  been  told,  during  the  discussion,  that  this  sum 
must  be  appropriated  for  completing  existing  contracts. 
That  was  a  pbsition,  Mr.  C.  said,  it  was  impossible  he 
could  ever  subscribe  to.  Where  did  the  officers  of  this 
Government  derive  their  authority  to  make  contracts 
which  should  bind  this  (iovemment  ?  When  a  sum  of 
money  is  appropriated  and  placed  in  his  hands,  he  is  au- 
thorized to  make  a  contract,  and  to  expend  it  according 
to  the  object  for  which  it  was  appropriated ;  but,  when- ' 
ever  it  was  admitted  that  an  officer  could  exceed  the  ap- 
propriatioh,  and  could  make  whatever  contracts  he  thought 
proper,  which  should  be  binding  on  the  Government,  that 
article  in  the  Constitution  would  be  useless,  which  pro- 
\ides  that  no  money  shall  be  drawn  from  the  Treasun*  but 
in  consequence  of  appropriations  made  by  law.  He  ad- 
mitted the  dollars  could  not  be  taken  out  of  the  Treasury; 
but  if  this  House  were  compelled  to  make  the  appropria- 
tions, where  Would  be  the  benefits  to  be  derived  by  the 
People  fiH>m  this  clause  ?  There  would  be  none  :  it  would 
be  a  blank,  and  mean  nothing.  This,  Mr.  C.  said,  he  had 
always  viewed  as  one  of  the  most  salutary  provisions  in 
the  Constitution,  and  it  was  necessary  to  have  some  rule 
to  £^  by  to  keep  our  officers  within  bounds. 

Mr.  C.  said,  he  admitted,  from  some  expressions  which 
had  dropped  from  one  of  the  members  of  the  Committee 
of  Ways  and  Means,  in  the  course  of  this  argument,  that 
they  had  one  other  authority  to  rely  upon,  besides  that  of 
the  estimates.  That  Committee  had  told  them,  they  had 
examined  these  estimates  and  had  given  tkeir  approbation 
to  the  appropriation.  Yet,  the  gentleman  who  had  de- 
nounced his  proposition  as  ''a  miserable  saving,",  now 
comes  out  and  says  frankly,  "  I  know  nothing  about  it— 
1  dont  know  what  sum  is  necessary — 1  am  quite  ignorant — 
as  ignorant  as  the  gentleman  from  Tennessee."  Thlt,. 
Mr.  C.  said,  was  a  "  most  miserable"'doctrinc  to  rely  upon; 
and  he  should  conceive  himself  placed  in  a  *'  miserable" 
condit'on  were  he  to  follow  that  example.  They  derived 
their  information  from  the  Committee,  and  when  the  Com- 
mittee were  called  on,  they  knew  nothing  of  the  matter, 
and  the  House  must  pin  their  faith  on  the  sleeve  of  the 
Engineers,  and  be  governed  by  their  calculations. 

Mr.  C.  said,  his  proposition  had  been  denounced  as  a 
«*  most  miserable"  production,  with  an  assurance  that  it 
would  produce  more  expense  to  Government  than  all  the 
savings  that  could  possibly  be  made  by  it.  He  had,  there- 
fore, thought  proper  to  make  a  calctdation.  The  expense 
of  all  the  members  is,  one  thousand  seven  hundred  and 
twenty -eight  dollars  a  day  :  he  would  allow  three  hun- 
dred dollars  more  for  contingent  expenses— thus  making 
an  expense  of  about  two  thousand  dollars  a  day.  The 
sum  intended  to  be  saved,  if  the  motion  succeeded  to 
strike  it  from  this  appropriation,  would  be  thirty-five  thou- 
sand dollars.  Here  was  a  *<  most  miserable"  calculation, 
and  a  *^  miserable"  mistake  founded  on  that  calculation. 

But,  said  Mr.  G.  are^we  to  be  trammelled  in  debate,  in 
the  fi'ee  expt^ssion  of  opinion  in  this  House  }  Are  we  to 
be  denonnced  as  making  '*  miserable"  motions,"  and 
•*  miserable**  savings  ?  Are  we  to  be  prevented  from  in- 
vestigating the  estimates  of  this  immaculate  corps  of  En- 
gineers, because  it  has  passed  the  Committee  of  Ways  an4 
Means,  one  of  whom  tells  us  he  is  igrnorant  whether  they 
we  fbonded  on  correct  or  inooirect  principles  ]    Mr.  C. 
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dence,  and  have  fixed  their  eye$  on  the  Katiom  of  the 
Southern  Continent  ?  Will  they  shut  their  eircs  to  what 
is  done  at  Panama?  Sir,  IshouM  like  much  to  know, 
whether  an  Ambassador  is  to  be  raeeired  therefrom  the 
Repubfic  of  Hayti  >  Is  this  one  of  the  objects  iniriew  } 
Is  thb  Congress  to  teU  the  gentleman  from  South  Carcdi- 
na,  and  all  of  us  from  the  Southern  States,  that  <<  all  men 
are  free  and  equal ;"  and  if  you  join  us  to  command  the 
Emperor  of  Brazil  to  descend  from  his  throne,  we  shall 
then  turn  round  to  you,  and  say  to  the  United  States, 
**  Erery  man  is  free ;  and  if  you  refuse  to  make  them  so, 
we  will  bring  seven  Republics,  in  full  mareh,  to  compel 
you,  in  the  same  manner  that,  on  the  other  Continent,  the 
Holy  Alliance  sent  their  combined  armies  tomarch  against 
Nwiles  V* 

Sir,  I  repeat  it,  I  feel  as  much  enthusiasm  in  the  cause 
of  South  American  fiberty,  as  any  man  on  tins  floor  feels^ 
or  can  feel :  but  when  I  think  on  the  peace  and  happiness 
of  my  own  countiy,  I  stop  short.  I  would  deal  out  to 
them  the  blesongof  liberty,  and  aH  the  other  blessings 
which  follow  in  its  train,  witii  a  Fiberal  hand — but  I  am  as 
unwilling  that  these  People  should  have  the  contrcrf  of  our 
interesti,  as  that  the  Kinr  of  Enghnd  should  ;  a  gentle- 
man to  whom  I  am  not  thought  to  bear  any  veiy  particu- 
lar afTection.  (I  bear  toward  him,  however,  as  much  good 
will  as  toward  the  others  ;  and  am  glad  to  perceive  that, 
alter  ttzty  years  of  misrule,  that  Government  is  beginning 
to  get  right  in  its  course  of  policy. ) 

Formerly,  nr,  when  a  negotiation  was  proposed  by  the 
President  of  the  United  States,  he  first  came  to  this  House 
and  ascertained  whether  the  requisite  funds  would  be 
granted ;  and  then  he  made  the  treaty  :  so  Washington 
did.  Butysnce  thatda)^,  the  treaty-making  power  has 
prostrated  the  Constitution ;  and  now,  they  first  make 
treaties,  and  then  ask  us  to  ajipropriate  the  money  that  is 
to  carry  them  into  effect.  Sir,  I  can  see  nothing  around 
us  but  dark,  lowering,  portentous  storms.  I  am  opposed 
to  this  wh<4e  matter  of  Panama.  But,  if  w«  mutt  take 
the  drau|;ht,  bitter  as  it  is,  let  us,  at  least,  have  light  to 
swaltowit;  let  us  have  all  the  information  that  can  be 
given  upon  the  subject  But,  no  ;  we  are  to  go  to  the  Pre- 
sident's door,  and  say,  «  give  us,  if  ^ou  please,  what  you 
Hank  ix  is  proper  we  should  have. "  Sir,  are  we  not  fit  to  be 
trusted )  The  lannuge  of  all  these  resolutions  is  the  same; 
and,  when  I  heard  the  resolution  of  the  gentleman  from 
Pennsylvania,  (Mr.  MiirxB*)  read  the  other  day  at  the 
Clerk's  table,  (I  was  not  in  the  House  when  it  was  ofTer- 
ed,)  it  sounded  to  me  Kke  the  voice  of  an  oild  acquaint- 
ance. Sir,  1  have  not  altered  any  of  my  sentiments  on  the 
subject  of  American  libeily,  and  I  suppose  I  may  make 
this  open  exposition  of  those  sentiments,  without  being 
exposed  to  any  particular  charge  of  arraying  m3rsetf 
against  *<  the  administntion!"  The  opinions  I  oppose,  are 
the  squalid  and  deformed  offspring  of  European  politic^-* 
let  us  not  adopt  them  as  our  children. 

Mtr.  WEBSTER  said,  he  hoped  the  House  would  dis- 
cuss this  subject  in  a  manner  which  became  the  subject 
He  was  unwilling,  in  this  stage  of  it,  to  commit  himself 
'  on  the  question  of  the  propriety  of  tiiis  mission.  I(  in- 
deed, he  reasoned^  as  the  gentleman  from  Virginia,  who 
had  just  taken  his  seat,  appeared  to  reason,  it  was  very 
possible  he  might  be  led  to  the  same  conclusion  with  him. 
Tht  gentleman  assumea  the  ground,  and  then  draws  his 
inferences  :  but  this  did  not  appear  to  him  a  very  eonchi- 
■Ire  mode  of  reasoning.  It  was  because  he  wished  to  be 
informed  of  what  the  gentieman  takes  for  granted,  that  he 
was  in  favor  of  the  present  call  for  information.  The 
ffentleman  says  there  is  to  be  an  alliance,  offensive  and  de- 
fensive, between  all  the  nations  who  are  to  be  represent- 
ed at  Panama,  and  he  wishes  to  know  whether  we  are  to 
be  cooumtted  to  any  such  alliance  ?  Sir,  I  wish  to  know 
the  same  thing  ;  and,  if  it  is  so,  it  will  be  a  most  materi- 
al Cust  as  to  the  judgment  I  am  to  ffcmn  on  the  whole  sub* 


ject.  9o  the  gentleman  wishM  to  knowi  vl^tlntk 
Congress  will  aeknowled^  the  Repubfic  of  Hifti  >  r 
wish  to  know  the  same  thn^  {  and,  therefoKi  Hstlai 
ask  fbr  this  information. 

As  to  Hayti,  Imwever,  I  have  no  hnitation  in  aris^ 
that  I  hardfytiunkit  can  be  called  indqiendent;  wM 
I  think  so,  as  long  as  its  present  teBwnerdri  ccueni 
with  the  mother  countiy  continoei.  Sir,  the  greit# 
ference  between  the  gentSeman  and  myself,  Bes  in  tb 
he  takes  it  fbr  mnted  tfiat  these  tiungi  viHiappeii:! 
wish  to  knew  wnethtf  they  wffl  happen  or  not  Ii(t! 
some  doubt  on  the  geneiaf  qoestioB ;  butit  ba  quefts 
which,  after  all  that  nas  paam,  must  eame  befcre  wts 
be  discussed  ;  and  I  am  deoroua,  that,  vben  vedixs 
it,  we  shall  have  as  complete  aknowkdgeoTftctsisc;- 
cumstances  will  allow. 

Mr.  HAMILTON  said,  that  nodunr  couMoempli^ 
'move  strongly  the  singular  relation  intra iK aw  Axx! 
to  the  resoKition  under  oonsideratioRk  tttt  the  Act  of  the 

gentleman  fromYh^^inia,  (Mr.  Fisn^}  nppQaog  M 
m  originally  offering  tifie  resohitioa,  be  v»  impwaei 
with  very  fiivonble  pre-existing  regudsiottiffianwiK? 
Panama.  He  could  tell  that  ^entJenn  tba,v)»  k 
presented  the  t^sohition,  very  Afferent  tntimeaiva 
imputed  to  him  ;  and,  without  committing  IM^"'"' 
sfightest  degree,  he  would  venture abs  to  teSiuatitflM 
wasas  littie  in  hive,  at  first  sight,  with  tins  V^^ 
he  was.  He  wouM  moreover  teD  him,  tint,  ni^^^ 
peculiar  interests,  to  which  he  bad  refemd,  of  ttiii  ?« 
tion  of  the  Union  which  they  represented  in  mb» 
they  woiUd  always  elicit  from  him  a  senabilit;aid  ^ 
less  vimfication  which  should  not  be  second  em  '<»» 

Tliathemiffht  not  beany  longer  mimndeNin.^ 
his  resolution  ne  used  by  others  as  an  imtnuM^f^ 
own  purposes,  if  it  was  ia  ofder,he  wooU  «k  b^^ 
withdraw  it 

Mr.  DRAYTON  observed,  that  he  thought  4eW* 
should  take  views  of  this  subject,  wtieh  "frttttia^^ 
tinct  from  each  oUier.     The  first  is,  what  is  tfce  c&.'tfj 
the  resohition  }  and  the  next  is,  what  is  the  tse  t^ 
we  are  to  obtain  the  mformation?    He  iho«kiM<t>«^ 
dertake  to  investigate  what  was  the  nature,  ft^^' 
Ukely  to  be  the  effects  of  the  mia«on  to  Ptnuai^ 
a  miaaion  pregnant  with  important  aodnove)  cn^r 
ces,  and  unprecedented,  as  he  beliered,  intbetf^ 
the  United  States.    He  did  not  mean  to  »y,  t^ 
therefore,  an  improptt  mission :  he  *«  wt  "^^ 
hazard  what  little  reputation  he  poasesscd,  by  aiter^ 
at  this  time,  to  say  tliat  it  was  proper  cr  >>¥^^ 
was  without  the  necessary  infonnation,  ^^,?^^. 
feel  his  way  in  the  dark.     When  he  should  be  ibks.' 
tain  the  requimte  knswledge*  he  should  fedb^ 
circumstances  to  form  a  better  judgment  p^ 
so  far  as  he  knew,  was  without  a  precedent  intte^ 
of  this  country.    Heretofore,  Mirasteis  ^^^^ 
abroad  to  settle  questions  of  war,  of  I>»f«.."  ^^ 
of  commerce,  or  of  boundaries  and  jurisdiction,  ""J  ^ 
rehition  to  ourselves  and  the  contracting  V"^,\ 
this  case^  from  what  means  we  have  of  o??""?^ ' 
is  likely  to  be  the  consequences  of  this  nisaoB,  sy^ 
volve  us  in  an  alUance  in  which  the  United  S**^^J 
America,  and  the  United  Repiibfies  of  South  Ai°^ 
to  be  anayed  againt  tiic  Holy  Alhanec  in  Ei^ 
seems  we  are  expected  to  uitcipose  in  >S'**V^ 
Liberty  against  Despotism,  and  tet,  if  wecotf^^ 
mission,  our  doing  so  wiU .  be  inteipreted  inW  •_ 
ness  to  sound  the  tocsin,  and  dechve  wad^  rr 
to  enter  the  listB  against  a  combined  werid.  ^^^ 

I  do  not  say  that  these  consequences  «iB  ^1 
result ;  but  I  say,  when  we  ocmsader  the  NP^  J 
resomtion,  which  declaies  that  we  «igbt  to  ww 
ters  to  PMwma,  it  appears  pi4>bidile  tiiatsovefucs'^'' 
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o  meet  them.  Now,  any  gentleman  who  knows  any  thing 
kf  this  subject,  (I  do  not  say,  who  is  skilled  in  the  science 
ft'  Bii^neering',  but  who  is,  in  the  least  degree,  acquaints 
d  with  this  subject^  cannot  but  know  that  the  contracts 
iiacleYor  tliese  fortifications  must  be  continuous,  or  the 
irogress  of  the  works  must  stop.  The  contracts  are  usually 
laude  in  the  last  part  of  March  and  April.  Must  the  work 
top  till  this  appropriation  bill  has  paased  ?  If  the  Depart- 
ncnt  do  not  anticipate  that  biU,  there  must  be  an  inter- 
uption  every  year.  The  Department,  therefore,  does 
nticipate  it,  and  acts  upon  the  just  presumption,  that  it 
/ill  be  eqmU  in  amount  to  what  it  was  in  the  preceding 
car.  Sir,  they  have  a  right  thus  to  presume.  If  our  sys* 
em  of  fortifica^ons  is  to  proceed,  this  must  be  the  case. 
This  is  theconsunt  practice  of  the  Engineer  Department, 
lid  it  is  indispensaole  to  the  progress  of  this  system  of 
he  national  defence. 

Mr.  Cliairman,  a  great  deal  has  been  sud  on  the  subject 
tf  *'  confidence" — a  word  I  unfortunately  happened  to 
ise,  when  speaking  on  this  subject  Sir,  I  do  not  know 
ny  reason  why  gentlemen  should  ascribe  to  hm  a  disposi* 
ion  to  repose  undue  confidence  in  the  Executive  Depart- 
iient  of  the  Government  I  believe  there  is  nothing  in 
ny  situation  which  particulai'ly  calls  for  it  \  nor  am  I  dis- 
posed to  g^ve  to  the  members  of  the  Engineer  Corps,  or 

0  the  Head  of  the  War  Department,  any  other,  or  any 
^ater  confidence  than,  in  the  same  situation,  I  should 
ixpcct  from  others. 

Every  D(;partment  of  the  Government  owes  it  to  every 
»t)ier  Department,  to  presume  tliat  it  will  do  its  duty. 
iiid  1  would  reply  to  the  gentleman,  on  this  subject  that 
i«  constituents  nevei*  sent  him  here  to  discharge  the  duty 
/hich  pertains  to  the  Executive  Department  I'bey  did 
lot  send  him  to  do  the  duty  of  an  Engineer :  they 
lid  not  appoint  him  to  make  estimates  for  the  War  Depart- 
iieut  Tliat,  sir,  is  not  the  duty  of  a  member  of  Congress  : 
krhencver  he  attempts  it,  he  travels  out  of  his  sphere,  and 
i  sui'e  to  do  wrong.  Now,  sir,  as  to  tlie  question  of 
mount :  the  Board  of  Eu^neers  have  given  us  their  esti- 
nates,  on  which  the  mun  in  the  bill  has  been  reported, 
nd  by  which  1  still  think  we  ou&^ht  to  be  governed.  The 
>*ntleman  from  Teimessee  has  &ne  me  the  honor  to  say, 
nd  he  quotes  my  own  authority  for  the  assertion,  that  I 
:now  nothing^  at  all  of  tlie  subject  Now,  sir,  I  did  not 
ly  that  I  knew  nothing  of  the  subject — I  said  1  derived 
ly  knowledge  of  it  from  the  estimates  rendered.  Sir, 
:  is  true  tUat,  without  these  estimates^  I  should  know 
othing  of  the  amount  of  appropriation  required ;  and 
will  take  tlie  liberty  to  add,  that  1  presume  the  hon^ 
rable  gentleman,  himself,  except  from  these  estimates, 
nows  no  m-ore  of  the  subject  than  I  do.     The   sum 

1  the  bill  19  founded  on  the  estimates^  and  we  are  re- 
uircd  by  tl^  gentleman  from  Tennessee  to  reduce  them, 
tut  on  what  evidence  ?  Does  the  gentleman  produce 
iiy  proof  that  the  estimates  are  incorrect  ^  Not  at  all. 
I;u>  he  any  thing  by  which  to  correct  them  ?  lie  has 
othing.  Does  he  furnish  us  with  any  other  estimates  ? 
«o,  sir,  we  have  notliing;  not  even  the  estimate  of  the 
Htntleman  himself.  lie  does  not  pretend  to  say  that 
ighty  thousand  dollars  will  complete  these  works.  Yet, 
e  says^  we  must  appropriate  eigkity  thousand  dcdlarsb  and 
ot  one  hundred  and  hfteen  thousand  dollars.  We  are 
equired  to  discard  a  sum  founded  on  knowledge,  and  take 
notiicr  sum  founded  on  no  knowledge  at  all.  For  that, 
ir,  is,  in  truth,  the  basis  of  the  motion  of  the  gentleman 
rom  Tennessee. 

But  the  gentleman  is  afraid  that  this  alarming  doctrine 
>f  confidence,  will  bring  upon  the  nation  aU  the  evils  of 
ormerdays.  Sir,  lam  sonytu  see  this  association  of  for- 
Qer  days»  so  oft«n  brought  into  our  present  debates. 
Those  evtls»  surely,  have  nothing  to  do  with  this  ap|MO- 
>riation.  Ihe  fbrmaor  parties  which  existed  in  this  coun- 
ry>  are  m^t  <»onccgrocd  or  the  prtf^nt  occi^ioQi    Tbis  is, 


a  proposition  for  the  national  defence ;  and  whatever  have 
been,  or  may  be  our  contests,  I  trust  in  God  there  never 
has  been,  and  never  will  be,  a  party  in  this  Republic 
against  the  defence  of  the  country. 

The  question  was  then  taken  on  appropriating  one  hun- 
dred and  fifteen  thousand  dollars,  (the  larger  Si  the  two 
sums  mentioned,  for  carrying  on  the  works  at  Forti'ess 
Monroe)  and  decided  in  tlie  affirmative. 

The  residue  of  the  biU  having  been  ^^one  througln* 

Mr.  BARTLETT  moved  an  appropriation  of  two  thou« 
sand  &\e  hundred  dollars  for  repaus  of  Fort  Constitution, 
at  Portsmouth,  in  New  Hampshire ;  and  accompanied  hia 
remarks  in  support  of  the  motion,  by  reading  an  extract 
from  the  officud  returns  of  Colonel  Wool,  the  Inspector 
General. 

On  this  motion  a  desultmy  debate  arose,  in  which 
Messrs.  LETCHER,  MeLANE,  VANCE,  FORSYTH. 
BARTi.ETl\  BURLEIGH,  and  WHIPPLE,  took  part,- 
when  the  question  being  put,  the  motion  of  Mr.  BART- 
LETT prevailed. 

Mr.  C  AMBRELENG  then  moved  to  add  the  folkvwing  .- 

**  For  the  purchase  of  land,  and  a  right  of  way,  at 
Throg'sNeck,  on  Long  IsUnd  Spunc^  seventeen  thousand 
dollars." 

In  support  of  this  motion,  Mr.  CAMBRELENG  made 
some  statements  of  fiu^t,  which  he  concluded  by  calling 
for  the  reading  of  two  letters :  one  ftom  the  Secretary  oi 
W^r,  and  the  other  from  the  Board  of  Engineers^  inrela- 
tion  to  this  subject 

Mr.  POWELL  wishing  for  further  informatioi^  moved' 
that  the  Committee  rise. 

The  Committee  then  rose,  and  baviog  obtained  leave  to 
sit  again. 

The  House  adjourned. 


WXDHSSDAT,    FXBBVAIty   1,    1836. 

CONGRESS  OF  PANAMA. 

The  resolution  calling  upon  the  Executive  for  informa- 
tion respectinjf  the  Congi^ss  of  Panama,  again  came  up 
for  consideration. 

Mr.  UVINGSTON  said,  that  he  had,  when  the  reso- 
lution  was  first  called  up,  thought  that  it  was  premature, 
and  that  the  call  for  information  might  be  delayed  until 
the  appointment  of  Ministers  rendered  the  appropriation 
necessaiy  ;  but  a  sliort  reflection  had  convinced  him  that 
it  was  proper  to  act,  and  to  act  promptly. 

The  information  required  by  the  resolution  might  be 
applied,  1st,  either  to  enable  the  House  to  judge  of  the  ex- 
pediencjir  of  making  appropriation  for  the  mission,  should 
the  Ministers  be  commissioned ;  or,  2dly,  to  enable  them 
to  form  a  just  opinion  on  the  propriety  of  the  measure, 
and  to  express  it,  whether  the  appointment  were  concur^ 
red  in  or  not 

It  was  as  applicable  to  the  first  point  alone,  that  it  ap^ 
peared  to  him  any  doubts  of  the  propriety  of  now  passing 
the  resolution,  could  be  entertained.  That  they  would 
vanisbi  when  it  was  considered  that  i^  after  having  the 
whole  information  before  us,  we  i^oukl  think  the  mission 
a  proper  measure  ;  that  we  ouglitto  suppose  the  co^ndi- 
nate  branches  of  the  Government  would  do  what  is  right  i 
and  that,  having  the  information  before  us,  we  might  then 
be  enabled  to  act  promptly,  by  making  the  necessaiy  ap- 
propriations. 

But,  said  Mr.  L.,  it  is  chiefly  in  tlie  second  application 
of  the  information  thatl  think  the  call  for  it  important—- 
an  object  more  interesdng  has  rarely  occupied  the  atten- 
tion of  any  assembly — an  interest  of  tlic  most  pleasing  kind! 
Not  connected  with  present  dang^r,fiiture  embarrassment, 
or  disagreeable  retrospect  \  containing  every  thing  to  en- 
courage, nothing  to  dishearten  or  deter.  Fortunately*  na 
scru|»m  arising  from  doubts  of  the  constitutional  power 
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Such  a  mission*  in  his  opinioiii  ought  not  to  be  rejected* 
unless  tliis  House  should  concur,  in  the  rejection.  It 
was  a  measure  involving  fp*ea(t  questions  of  public  in- 
terest, which  might  influence  the  destines  of  thiif  coun- 
try for  ages  to  come,  and  was,  therefore,  one  of  the 
cases  in  whicti  a  high  responsibility  would  rest  upon 
botli  Houses  of  Congress  as  well  as  upon  the  Executive. 
He  thouglit  there  was  much  more  danger  to  be  appre- 
hemled  from  a  refusal,  than  an  acceptance  of  the  invita- 
tion to  meet  our  Sister  Republics  in  tlie  Congress  of 
Panama. 

Mr.  DRAYTON  now  renewed  his  motion,  to  lay  the 
resolution  on  the  table  :  and,  on  this  question,  Mr.  MET- 
CALFE asked  for  the  Yeas  and  Nays ;  but,  before  they 
were  taken,  Mr.  DRAYTON  again  withdrew  his  motion, 
at  the  i-equest  of  Mr.  BUCHANAN. 

Wlien  Mr.  ALLEN,  of  Mass.  demanded  that  the 
House  should  proceed  to  the  orders  of  the  day. 

The  SPEAKER  replied,  that  the  hour  being  elapsed 
for  the  presentation  of  resolutions,  it  was  in  order  for 
any  member  to  demand  tlic  orders  of  the  day  ;  and  tlie 
farther  discussion  of  Mr.  HAMILTON'S  call,  was  ac- 
cordingly, for  the  present,  suspended. 

APPROPRIATIONS  FOR  FORTIFICATIONS. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
then  went  into  Committee  of  tlie  Whole,  Mr.  CONDICT 
in  the  Chair,  on  the  bill  making  further  appropria- 
tion for  certain  fortifications  of  the  United  States^  for  the 
year  1836  \  and  the  question  being  on  Mr.  COCKE'S 
amendment,  reducing  the  appropriation  for  fortress  Mon- 
roe from  115,000  dollars  to  80,000  dollars- 
Mr.  COCKE  rose  and  said,  that,  wheh  this  subject 
was  under  discussion  before,  some  remarks  had  been 
made  in  regard  to  his  motion,  which  he  thought  called 
fbr  some  reply.  The  object  he  had  in  view  in  making 
the  motion  was,  only  that  we  should  not  progress  in 
completing  the  fortifications  that  have  beeu  commenced, 
with  the  rapidity  which  is  proposed. 

Mr.  C  ssud  it  never  was  his  intention  to  oppose,  nor 
had  he  ever  opposed  carrying  on  these  fortifications  in 
regular  prog^ssion,  according  to  what  was  his  under- 
standing of  the  views  of  Government  \\\  regard  to  them  ; 
but  when  he  looked  at  Hic  small  amount  which  had 
been  appropriated  in  former  years,  and  when  he  disco- 
vered that  the  sum  demanded  was  increasing  in  regular, 
and  he  might  say  alarming  progression,  he  did  call  the 
attention  «  the  Committee  to  mc  point,  whether  they 
were  to  g^  on  and  complete  them  immediately,  or  whe- 
ther a  longer  time  than  was  contemplated  by  the  pre- 
sent bill  should  be  fixed  for  accomplishing  tliis  object. 

Previous  to  the  year  1821,  there  was  an  appropriation 
in  gross,  placed  at  the  disposal  of  the  Executive.  It  was 
tlicn  thought  proper  that  a  suflficicnt  sum  should  be  ap- 
plied for  each  specific  object.  By  referring  to  tlie  ap- 
propriation for  the  years  from  that  time,  including  the 
year  1821,  he  found  that  in  1821,  the  sum  of  $302,000 
was  all  that  was  thought  necessary  for  expenditure  on 
these  works.  In  1822  the  demand  was  increased,  and 
the  sum  then  demanded  and  appropriated  was  $  370,000. 
In  1823,  tlie  sum  of  $508,000,  was  appropriated,  of 
wliich  $8,000  was  re<iuircd  fbr  repairs  and  contingen- 
cies. About  this  time  they  were  told,  tliat  a  fortiiica 
^  tion  in  the  neighborhood  of  this  place  would  be  com- 
pleted if  this  ;J  508,000  were  appropriated.  He  alluded 
to  Fort  Delaware.  The  estimate  was  returned  to  tliis 
House,  aho\Ving  that,  if  the  sum  then  demanded  should 
be  given,  the  Government  would,  in  the  course  of  that 
year,  complete  this  fortification.  It  was  given  accord- 
ingly, and,  in  1824,  there  was  another  estimate  sent  in 
to  complete  tliis  s;imc  Fort  Delaware.  The  sum  that 
n'as  first  admitted  was  founded  on  Uic  estimates  of  the 


corps  of  Engineers,  and  w«s  found  to  be  imfiiciat 
and  here  Mr.  C.  said  he  would  remark,  that,  vith'*' 
fact  before  them,  they  were  called  on  to  reh-  implrj 
on  the  estimates  of  this  Department,  and  it  wis  i^j 
next  to  treason  for  a  member  on  this  floor  eveo  \am..r> 
information  as  to  whether  the  calcnlalions  were  ccr  - 
or  not.  And  what  was  the  result  ?  Ahhouefa  thisfcrr 
fication  was  almost  in  the  neighboihood,  wDere  he  v- 
sumed  the  Engineers  (fbr  some  of  whom  be  pnhb. 
high  respect,  on  accoimt  of  their  talents,  oTodten': 
knew  nothing,)  would  come  to  view  the  otber  vffh 
and  what  did  they  discover  ?  Why,  with  alltkiri.- 
and  vigilance,  they  found  the  fort  wis  spoiled 

[Mr.  McDUFFIE  here  called  Mr.  COCKEto  order; 

The  Chairman  requested  the  ffentkmio  to  state  l 
point  of  order  which  had  been  violated. 

Mr.  McDUFFIE  replied,  that  the  onljr  subject  of  (i> 
cussion  before  the  House  was  the  amount  of  ao  appropr. 
ation  for  fortress  Monroe,  and  that  tie  obsemtioos  or 
Mr.  COCKE,  had  no  reference  to  that  subject 

The  Chair  decided  that  the  member  from  Tenner 
see  was  in  oixler,     The  subject  was  ooe  which  nect^'- 
rily  admitted  of  a  wide  range  of  dificasBao-aome  ^': 
tlemen  objecting  to  the  appropriation  on  one  pc'v 
and  other  gentlemen  on  another.    Some  1*00111  m»  i- 
sum  in  the  bill  because  they  disapprove  of  ttesjfiea 
of  fortifications  altogether,  soi^e  oppose  it  on  the  pw 
of  the  situation  of  the  public  financts— othosKQ'-; 
it  is  not  in  proportion  to  sums  for  other  works,  kc.  f ' 
therefore  conceived  that  the  gentleman  wbonwic 
the  floor  was  not  exercising  any  greater  latitn(k  tiur  U 
been  permitted  to  others.  ] 

Mr.  C.  resumed.     The  deciaon  of  the  CbiirnJ 
justify  him  in  the  course  he  proposed  to  take,  st' 
should  proceed  to  the  object  he  had  in  view  races: 
ing  what  had  been  tlie  case  herctdbre  withfto»| 
now  urged,  and  should  endeavor  to  show  the  CaEft'- 
that  the  demand  made  upon  tiiem  was  notfo«a5<i 
such  unerring  principles,  as  that  it  was  not  to  be  «<? 
into.    He  would  remark,  tlien,  that  when  tbes.'* 
manded  was  appropriated  in  18Q4»  there  i"as  an  ec-« 
made  by  the  same  Department,  on  which  theyn^'-' 
called  on  to  rely  with  the  most  implicit  ta^^ 
and  when  they-  went  to  see  how  it  nad  been  ^r\ 
they  discovered,  although  the  f  rt  was  in  the  iwo^- 
vicinity  of  this  place,  it  had  been  entrusted  to*-" - 
tern  officer,  and  that  it  was  spoiled.    The  histi 
the  times  shewed,   Mr.  C  said,  that  the  officers- 
rested  \  tluLt  a  Court  martial  was  called ;  andtlu|,*^: 
great  labor  and  patience,  the  Court  found  thai  t:* 
cer  had  not  sufficient  capacity  to  be  trust«Ji  ^  " 
had  disobeyed  his  orders,  and  had  adopted  a  p 
his  own.     Mr.  C.  said,  he  would  ask  gentlemcn^^ - 
and  reflect  for  one  moment,  and  dctennine  *^- 
they  were  willing,  with  no  more  information  tx^ 
had,  to  place  in  these  estimates  the  confidena^ 
was  demanded  of  them.    In  the  year  1^24,  th«^ 
manded  was  $620,000,  and  two  ates  fbr&JWi 
were  authorized  to  be  purchased  by  it;  •'?',,. 
182o,  the  sum  was  still  increasing  to  $  730,000.  >^ 
year,  witli  the  unexpended  balance  of  the  *PPJ'?7- 
of  hist  year,  the  sum  now  asked  to  be  cxpew^^*  . 
fications,.  is  near  a  million  of  dollars.    When  th?^^  , 
saw  the  demand  increasing,  was  it  not  sufficient^"  "j, 
them  to  pause  and  ask  why  this  is  so }     "J^- '^  § 
said,  this  was  an  evil ;  and  yet,  if  a  member 
House  makes  an  application  to  reduce  the  app' 
to  what  it  was  before,  it  is  denounced  »  "  * 
saving. "    It  is  a  miserable  saving,  founded  on  a-^ 
calculations,  on  which  they  were  called  np<m - 
He  had  also  been  told,  that  the  sum  intended  to  w^ 
would  be  consumed  in  one  day's  debate.   This     .. 
C.  was  a  most  miserable  mistake,  foimdedon  a  b«^ 
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mble  calculation.  Two  of  the  fortifications  that  were 
imongst  the  original  number  are  finished — Forts  Dela- 
vare  and  Washington  ;  and  why  was  it  that,  after  these 
wo  Forts  were  finished,  the  sum  to  be  taken  from  the 
Treasury  was  to  be  increased  ?  It  would  require  cer- 
ainly  very  strong  arguments  to  induce  this  House  to  rely 
)n  the  estimates,  and  to  place  the  confidence  demanded. 
This  doctrine  of  unlimited  confidence  was  the  doctrine 
rf  1797  and  1798 :  he  need  not  say  to  what  consequences 
t  led.  It  was  known  to  every  member  of  this  House. 
The  present  system,  if  persisted  in,  would  introduce  a 
landing  army.  While  these  fortifications  are  in  progress, 
Jiose  persons  who  are  employed  in  the  erection  of  them 
^vill  always  take  care  of  them  \  but  the  moment  they  are 
completed,  there  must  be  a  force  sufficient  to  man  them 
ind  preserve  them ;  otherwise  every  appropriation  that 
lad  been  made  would  go  for  nothing,  and  they  would  fall 
o  ruin.  Would  it  be  amiss,  asked  Mr.  C,  to  turn  the  at- 
ention  of  the  Committee  for  a  moment  to  the  fortifications 
4iat  had  been  completed,  and  to  ascertain  how  many  had 
>ecome  useless ;  how  many  had  been  abandoned ;  and 
low  many  tliere  now  were  in  this  chain  of  maritime  de- 
fence ?  At  New  York  there  were  not  less  than  three  or 
bur  which  were  built  at  a  great  expense,  which  are  now 
Lscless.  The  site  of  one  of  them,  (Castle  Clinton)  this 
louse  is  now  told,  has  been  re-conveyed  to  the  State  of 
vTew  York,  and  is  now  converted  into  a  public  pleasure 
parden.  Were  they  to  8fo  on  thus,  placing  implicit  confi- 
leiice  in  the  estimates  which  were  not  made  by  the  Engi- 
\eer  Department  ^  It  was  impossible  it  could  be  the  fact, 
rhey  must  have  derived  their  information  fiwm  subordi- 
latc  ofllcers  on  the  spot ;  and  it  was  fix)m  their  informa- 
ion,  and  not  fi\>m  personal  observation,  that  the  estimate 
.ras  made.  Could  they  tell  how  many  perches  of  stone 
A'«re  required  for  the  fort  at  New  Orleans  ^  or  how  many 
7rick  would  be  necessary  !|t  Mobile  ^  It  could  not  be  ex- 
pected of  them  that  they  should :  and,  Mr.  C  said,  he 
>elTevedthat,if  the  information  were  asked  of  them,  they 
A'ould  say  at  once  that  they  had  founded  their  estimates 
)n  information  sent  in  by  the  subordinate  officers.  He  re- 
^.ollected  that,  at  Mobile  Point,  there  was  a  subordinate 
officer  placed  to  superintend  the  work,  who  contracted  in 
^ch  a  manner  that  this  House  withheld  the  whole  or  a  pait 
>f  t  he  appropriation . 

One  work  was  begun  at  Dauphin  Island,  and  large  sums 
iveve  expended  there ;  since  that  time,  immense  damages 
lad  been  paid  by  this  House  to  the  contractors  :  and  when 
:hey  came  to  ascertain  the  depth  of  water,  it  was  found 
:hat  vessels,  drawing  more  than  sixteen  feet,  could  not 
2ome  nearer  than  four  miles ;  and,  afler  getting  over  the 
luter  bar,  could  not  come  within  a  mile  and  a  half  of  this 
x)rtification.  Yet,  said  Mr.  C,  we  are  called  on  to  place 
implicit  confidence  in  such  calculations.  Was  it  come  to 
t^liis,  that  whenever  a  difference  of  opinion  should  be  ex- 
pressed with  regard  to  the  measures  of  this  Government, 
[)f  on  a  proposition  submitted  to  the  House  for  considera- 
tion, it  was  to  be  denounced  and  treated  with  the  utmost 
disrespect  ?  Whenever  this  state  of  things  existed,  free- 
dom of  debate  would  be  destroyed  \  and,  Mr.  C  siud,  he 
would  venture. to  say,  that  the  gentleman  who  Avas  most 
tenacious  of  saving  time  and  public  money,  in  debate,  had 
expended  as  much  in  discussion  as  any  other  member  on 
that  fioor — none  more  so,  according  to  his  recollection. 

One  of  the  fortifications  at  New  York,  to  which  he  had 
alluded  a  few  minutes  ago,  was  Castle  Williams.  It  had 
been  completed  at  a  great  expense,  and  he  had  been  told 
that  one  of  the  American  frigates,  that  passed  by,  to  try 
its  strength,  fired  a  shot  at  it,  which  had  liked  to  have  de- 
molished it  Yet  this  fort  was  built  on  the  scientific  plan, 
by  scientific  men,  expressly  selected  to  build  it.  There 
was  also  another  fort,  which  had  been  boilt  at  a  great  ex- 
pense, and  the  first  cannon  that  was  fired  in  it,  rent  it  from 
top  to  bottom.    This,  too,  was  built  on  tbe  scientific  plan  : 


and,  with  these  evidences  before  them,  ought  they  not  to 
pause  and  consider  whether  they  would  go  on  appropria- 
ting money — a  million  of  dollars  on  fortifications,  when 
there  were  so  many  demands  on  the  Treasury  >  This 
would  be  to  estabUsh  "  a  magnificent  Government"  he 
knew :  it  would  be  verj'  splendid,  indeed.  We  should 
have  a  whole  chain  of  fortifications,  extending  upwards  of 
three  thousand  miles ;  but  if  we  tumed  our  attention  to 
the  People,  we  should  find  them  poor  and  "  miserable" 
indeed ;  and  this  was  the  '*  miser)',"  Mr.  C.  said,  he  wish- 
ed to  avoid. 

They  had  been  told,  during  the  discussion,  that  this  sum 
must  be  appropriated  for  completing  existing  contracts. 
That  was  a  position,  Mr.  C.  said,  it  was  impossible  he 
could  ever  subscribe  to.  Where  did  the  officers  of  this 
Government  derive  their  authority  to  make  contracts 
which  should  bind  this  Government  ?  When  a  sum  of 
money  is  appropriated  and  placed  in  his  hands,  he  is  au- 
thorized to  make  a  contract,  and  to  expend  it  according 
to  the  object  for  which  it  was  appropriated  ?  but,  when- 
ever it  was  admitted  that  an  oflicer  could  exceed  the  ap- 
propriatioft,  and  could  make  whatever  contracts  he  thought 
proper,  which  should  be  binding  on  the  Governiiient,  that 
article  in  the  Constitution  would  be  useless,  which  pro- 
\ides  that  no  money  sludl  be  drawn  from  the  Treasurj-  but 
in  consequence  of  appropriations  made  by  law.  He  ad- 
mitted the  dollars  could  not  be  taken  out  of  the  Treasury; 
but  if  this  House  were  compelled  to  make  the  appropria- 
tions, where  would  be  the  benefits  to  be  derived  by  the 
People  fh)m  this  clause  ?  There  would  be  none  :  it  would 
be  a  blank,  and  mean  nothing.  This,  Mr.  C.  said,  he  had 
alwa}'s  viewed  as  one  of  the  most  salutary  provisions  in 
the  Constitution,  and  it  was  necessary  to  have  some  rule 
to  g^  by  to  keep  our  officers  Avithin  bounds. 

Mr.  C.  said,  he  admitted,  fhom  some  expressions  which 
had  dropped  from  one  of  the  members  of  the  Committee 
of  Ways  and  Means,  in  the  course  of  this  argument,  that 
they  had  one  other  authority  to  rely  upon,  besides  that  of 
the  estimates.  That  Committee  had  told  them,  ihe^  had 
examined  these  estimates  and  had  given  their  approbation 
to  the  appropriation.  Yet,  the  gentleman  who  had  de- 
nounced his  proposition  as  ''  a  miserable  saving,",  now 
comes  out  and  says  frankly,  **  1  know  nothing  about  it— 
I  dont  know  what  sum  is  necessary' — ^1  am  quite  ignorant— 
as  ignorant  as  the  gentleman  from  Tennessee."  Thfe,. 
Mr.  C.  said,  was  a  "  most  miscrable"'doctrinc  to  rely  upon; 
and  he  should  conceive  himself  placed  in  a  •*  miserable" 
condit'on  were  he  to  follow  that  example.  l*hey  derived 
their  information  fi'om  tlie  Committee,  and  when  the  Com- 
mittee were  called  on,  they  knew  nothing  of  the  matter, 
and  the  House  must  pin  their  faith  on  the  sleeve  of  ti^e 
Engineers,  and  be  governed  by  their  calculations. 

Mr.  C.  said,  his  pi'oposition  had  been  denounced  as  a 
«*  most  miserable"  production,  with  an  assiutmce  that  it 
would  produce  more  expense  to  Government  than  all  the 
savings  that  could  possibly  be  made  by  it.  He  had,  there- 
fore, thought  proper  to  make  a  calcidation.  llie  expense 
of  all  the  members  is,  one  thousand  seven  hundrea  and 
twenty -eight  dollars  a  day  :  he  would  allow  three  hun- 
dred dollars  more  for  contingent  expenses — thus  making 
an  expense  of  about  two  thousand  dollars  a  day.  The 
sum  intended  to  be  saved,  if  the  motion  succeeded  to 
strike  it  from  this  appropriation,  would  be  thirty-five  thou- 
sand dollars.  Here  was  a  "  most  miserable"  calculation, 
and  a  "  miserable"  mistake  founded  on  that  calculation. 

But,  said  Mr.  C  are  we  to  be  trammelled  in  debate,  in 
the  free  expression  of  opinion  in  this  House  f  Are  we  to 
be  denounced  as  making  **  miserable"  motions,"  and 
"  miserable"  savings  }  Are  we  to  be  prevented  from  in- 
vestigating the  estimates  of  this  immaculate  corps  of  En- 
gineers, because  it  has  passed  the  Committee  of  Ways  and 
Means,  one  of  whom  tells  us  he  is  ignorant  whether  they 
wre  foonded  on  covrect  or  incorrect  principles  ?    Mr.  C. 
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fl»id,  he  supposed  that  tlie  gentlemen  who  in!»nt  to  pur- 1 
•ue  this  cx>urse,  would  be  able  to  account  to  those  who  sent 
them  here  ;  aud  why,  asked  Mr.  C,  were  they  sent  here  ^ 
Was  it  not  to  giianl  the  rights  of  the  People,^  and  how 
eoiild  they  guard  them  more  subsUuitially  than  by  seeing 
that  the  money  that  was  taken  from  the  People  was  not 
only  applied  to  proper  purposes,  but  to  see  that  a  strict 
examination  of  the  accounts  was  made. 

But  the  gentleman  had  told  them  that  we  ought  to  have 
the  utmost  confidence  in  the  public  officc» ;  and,  ^Ir.  C. 
said,  he  should  infer,  from  the  laolence  of  his  gestures, 
coupled  with  the  particular  empha:iis  with  which  be  had 
delivered  his  sentiments,  it  would  be  higti  treason  against 
the  Government  to  question  the  calculation  or  the  con- 
(hict  of  the  officers,  or  even  to  require  a  strict  account  of 
them. 

As  to  the  fortifications,  Mr.  C.  said,  he  thought  a  por- 
tion of  them  were  con*ect  Ue  had  no  doubt  but  some  of 
the  great  inlets  ought  to  be  fortifie<l.  He  had  always 
given  his  support  to  them  :  but  when  they  entered  into  a 
general  system,  where  were  they  to  stop  ^  The  gentleman 
had  told  them  yesterday,  that  these  new  fortifications 
could  not  strictly  be  considered  as  new  fortifications :  they 
were  connected  with  the  general  plan,  which  plan  had 
been  adopted  by  Government 

[Mr.  McLANE  explained :  he  only  alluded  to  the  fort 
at  Bayou  Bienvenue.] 

Mr.  C  resumed.  The  gentleman  says  he  did  not  say 
so  i  but  that  one  of  the  fortifications  on  the  Mississippi 
could  not  be  considered  as  a  new  fortification,  becatise  it 
was  connected  with  the  general  plan  of  defence  at  New 
Orleans.  If  this  argument  was  correct,  are  not  all  the 
fortifications  that  have  been  recommended,  to  be  consider- 
ed as  standing  on  the  same  footing,  only  on  a  more  extend- 
ed scale :  are  they  not  connected  with  the  general  plan  of 
defence  of  the  maritime  frontier  ' 

The  proper  defences  of  our  country  were,  as  we  had 
been  told  by  the  gentleman  firom  Massachusetts,  (Mr. 
B^TLiEs)  '*  stout  hearts,  and  strong  bayonets :"  on  these 
we  ought  to  rely.  If  we  have  all  tlie  fortifications  that  are 
contemplated,  without  these,  they  would  be  useless  :  and, 
fiom  the  experience  we  have  lud,  from  the  defence  at 
New  Orleans,  where  the  breastwork  was  tlirown  up  in  one 
night,  and  behind  which  tliese  stout  hearts  were  placed, 
was  able  to  resist  the  foe  sent,  flushed  with  victoi^',  from 
Europe  $  and  who,  incited  by  the  hope  of  "  beauty  and 
booty,*'  made  the  most  duing  approach,  were  we  to 
learn  nothing  from  that  ?  >Vere  we  to  place  our  confi- 
dence in  fortifications  ^ 

During  the  late  war,  Mr.  C.  said,  the  militia  sustuned 
the  utmost  injury,  and  were  left  deprived  of  almost  every 
thing,  for  tlie  purpose  of  defending  a  few  fortifications  : 
the  regular  force  could  not  be  spared  for  that  purpose  : 
for  it  was  employed  elsewhere.  Look  to  the  defence  of 
Norfolk,  which  hod  been  called  the  bui>'ing  ground  of 
Virginia,  where  the  militia  sutfered  more  loss  and  greater 
privations  tlmn  human  beings  ever  did  sustain  before  ! 

The  doctrine  he  had  been  advancing,  Mr.  C  said,  he 
Btipposcd  would  not  be  acceptable  in  the  neighborhood  of 
Bladensburg.  But  this  was  a  doctrine  that  he  dare  ad- 
vance any  where— that  this  Government  would  derive 
benefit  iivm  its  People,  by  using  the  materials  mentioned 
by  the  gentleman  from  Massachusetts,  and  which  it  had 
been  proved  to  the  world  could  be  relied  on.  With  re- 
gard to  the  particular  sum  appropriated,  if  thb  House 
S^gbt  proper  to  make  grants,  and  take  eveij  dollar  from 
the  Treasury*,  he  considered  he  had  doiiA  his  duty,  and 
nothing  more  than  his  duty,  when  he  asked  to  reduce  the 
sum,  and  allow  the  fortifications  to  progress  at  a  less  rapid 
,n|te  of  advance  than  was  now  proposed. 

Mr.  McDUFFIE  rose  in  repW.  He  did  not  intend  to 
iay  much  at  Uiis  time ;  and  what  little  he  did  say,  was  only 
vttb  a  view  to  repel  some  of  the  rcmwks  ^  the  g^Atie- 


man  from  Tennessee,  which  he  understood  to  tavebtti 
directed  more  especiidly  to  himself.  It  seena  to  me,  ssi 
Mr.  McD.,  that  the  gentleman  hssputaeoBStnictiPBrf 
harshness  upon  what  I  submitted,  whenladdrndtk 
Committee  on  Thursday,  which  is  altogether  unnecnair 
and  gratuitous.  Sir,  I  do  not  know  that  1  pfaced  ffi^df 
in  tlie  attitude  of  denouncing  any  member  on  this  flof. 
I  certainly  foci  too  much  respect  for  myself,  if  BdH 
othcRi,  to  put  mysetf  willinriy  in  an  attitiide  so  obnoxkw 
Have  i  not  the  liberty  ot'ditterieg  in  opinion  from  the  h» 
orable  gentleman,  and  may  I  not  express  that  dMcftncc 
Has  not  the  gentleaan,  himself,  just  giren  us  i  spedna 
of  the  freedom  of  debate  ^  Ue  appcsnitnngeiyxni 
tive,  though  I  only  endeavored  to  prove  tbe  sbsoilitT 
of  his  proposition  :  for  such  1  will  call  it  nov,  tliottgfa  be- 
fore I  contented  myself  with  only  pvorin^ittobefa  Sir, 
what  were  the  remarks  which  seem  to  bave  aHed  iivtfa  sa 
much  of  the  foeling  of  the  gcntteman^  Iittfed^fir,thit 
the  savings  he  endoivored  to  introdncsi  vm  iiiiseni)ie 
savings.  I  still  think  them  miserabk  mpi  bm  vhe 
term  related,  of  course,  only  to  the  mNuArftHoKav 
ings,  and  not  as  to  any*other  character  vhidi^mi^ 
have  possessed.  The  gentlensan,  howerer, is ax^bemto 
put  on  my  woiUs  whatever  interpretation  he  pk^iei  1 
did  but  nsk  a  conjecture  as  to  tbe  total  aiDOttr.toftlK& 
and  now,  afler  three  days  incubation,  the  genticinucflois 
here,  and,  in  a  spirit,  I  will  not  say  of  acrinwoy,  Iwittf 
tainly  of  some  excitement,  undertakes  to  oiiiase  tb: 
expressions  I  used. 

Sir,  I  Ukc  the  merits  of  this  caw;  to  lie  vi!)ia>^ 
narrow  compass.  The  gentleman  fitnn  Tenntsee » 
alluded  to  the  fact,  that,  during  the  three  or  faglg?«^ 
the  expenditure  on  fottifications  has  been  conffv  in- 
creasing. But  the  gentleman  ought,  in  friraea,*'*^ 
looked  at  the  original  plan  on  which  tkey  were  bcg«, 
and  at  the  causes  which  liave  l^  to  tUs  incieue.   ^ 

At  the  close  of  the  hat  war,  the  coontiy,  is«>^* 
member,  was  in  a  sUte  of  tbe  most  dissstrous  tm» 
ment     An  immense  national  debt  was  prtsngosar 
nation;  all  its  commercial  resources  were  dm^u?^ 
Treasury  was  drained ;  and  our  whole  pccuwaryiw** 
a  state  of  the  most  extreme  exhaustion.    Yet,  sb^ 
such  a  pressure,  our  very  fii«t  appiopriatioa  *<**** 
tifications  was  eight  hundred  thousand  dolhis;  *^^ 
long  time,  this  continued  to  be  the  regular  »^^^ 
priation.    This  sum  was  appropriated  in  gross,  aw  P^« 
as  to  its  application,  at  the  discretion  ol'  the  t3.e»^ 
And  how,  sir,  did  it  occur,  that  the  miw"*  «][^ 
priation  was  reduced  ?    Was  it  becaose  the  nato*  *^ 
edthe  policy  of  this  system  >  Did  they  thiok  we*«^ 
ing  too  fiut  ?  Or  did  tiiey  disapprove  this  system  «^ 
diture  ?  No>  sir,  the  reduction  WM  occssionc<l  by  w 
like  this.    It  took  place  because  this  departmeot « F^^ 
lie  expenditure  sliared  in  the  common  embsma^^* 
the  finances  which  prevailed  throughout  this  C9ir»* 
l«2l :  an  embai'nissmeQt  which  shook  the  cwww^j; 
tei'esto  of  the  community  to  their  foundstk)i»»  •"^^ 
which  all  our  institutions  were  put  to  hazsri   1^^ 
great  reluctance  that  tlie  leduction  was  nude; «"» 
sir,  when  the  appropriatioa  is  getting  up  tow»w»  > 


ginal  amount,  but  has  not  reacts  that  amount,  L.  ^^ 
aflect  the  g;reatest  alarm  aa  to  our  ability  to  d<^>  '\  '^ 
su*,  as  this  is  a  mere  question  of  finance,  (on  v!> 


jtct  I  do  profess  to  know  a  little,  tiiouriiBOt  m^' 


undertake  to  say,  that  the  foiancial  ab^tf  of  this  (<^^ 

I 

s 
formidable  sum  in  the  bill,  and  aniicipttes 


is,  at  this  time,  ten  times  as  great  *^  ^^  ^'^  ^  jju^  & 
propriated,  annually,  eight  hundred  •^>**''*?^JjJI^i 


these  objects.    Yet,  now  the  gentleman  comph"^ 
formidable  sum  in  the  bill*  and  aniicipttes  the  »«*««" 
trous  results.  a^^ 

But  the  eenUeman  has  said  something  m  ^  ^r^ 
tion  of  exjstine  contvacta,  and  pNt^'i^s'e^'**'^^^ 

I  triiw.  th»|;  tbi*  M<mK  19  hQiwi  to  jMke  ivv  »14»^ 
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reeet  them.  Now,  any  gentleoian  who  knows  «ny  thing 
'this  subject,  (I  do  not  say,  who  is  skilled  in  the  science 
'  Engineering,  but  who  is,  in  the  least  degree,  acquaints 
i  with  this  subject^  cannot  but  know  that  the  contracts 
adeTor  tliese  tortincations  must  be  continuous,  or  the 
•ogress  of  the  works  must  stop.  The  contracts  are  usually 
ade  in  the  last  part  of  March  and  April.  Must  the  work 
op  till  this  appropriation  bill  has  paased  ?  If  the  Depart- 
ent  do  not  anticipate  that  bill,  there  must  be  an  inter- 
iption  every  year.  The  Department,  therefore,  does 
kticipate  it,  and  acts  upon  the  just  presumption,  that  it 
ill  be  equal  in  amount  to  what  it  was  in  the  preceding 
:ar.  Sir,  they  have  a  right  thus  to  presume.  If  our  sys« 
m  of  fortifications  is  to  proceed,  this  must  be  the  case. 
liis  is  Uieconsunt  practice  of  the  Engineer  Department, 
id  it  is  indispensable  to  the  progress  of  this  system  of 
le  national  defence. 

Mr.  Cliairman,  a  great  deal  has  been  said  on  the  subiect 
r  **  confidence'' — a  word  I  unfortunately  happened  to 
se,  when  speakmg  on  this  subject  Sir,  I  do  not  know 
ly  reason  why  gentlemen  ahouid  ascribe  to  aic  a  dispoei* 
on  to  repose  undue  confidence  in  the  Executive  Depart- 
tent  of  the  Government  I  believe  there  is  nothing  in 
\y  situation  which  particularly  calls  for  it  {  nor  am  I  dis- 
osed  to  g^ive  to  the  members  of  the  Engineer  Corps,  or 
>  the  Head  of  the  War  Department,  any  other,  or  any 
rcater  confidence  than,  in  the  same  situation,  I  should 
xpect  from  others. 

Every  Department  of  the  Government  owes  it  to  every 
ther  Department,  to  presume  tliat  it  will  do  its  duty. 
Liul  1  would  reply  to  tlie  gentleman,  on  this  subject,  that 
is  constituents  never  sent  him  here  todisdiarge  the  duty 
hlch  pertains  to  the  Executive  Department  They  did 
ot  send  him  to  do  the  duty  of  an  Engineer :  they 
Id  not  appoint  him  to  make  estimates  for  the  War  Depart- 
lent  That,  sir,  is  not  tlie  duty  of  a  member  of  Congress  : 
whenever  he  attempts  it,  he  travels  out  of  his  sphere,  and 
I  sure  to  do  wrong.  Now,  sir,  as  to  the  question  of 
mount :  the  Board  of  En^neers  have  given  us  their  esti- 
latcs,  on  which  the  sum  in  the  bill  Im  been  reported, 
nd  by  which  I  still  think  we  ought  to  be  governed.  The 
cntleman  from  Tennessee  has  done  me  the  honor  to  say, 
nd  he  quotes  my  own  authority  for  the  assertion,  that  I 
now  nothing  at  all  of  the  subject.  Now,  sir,  I  did  not 
ly  that  I  knew  nothing  of  the  subject— I  said  I  derived 
ly  knowledge  of  it  from  the  estimates  rendered.    Sir, 

is  true  that,  without  these  estimates^  I  should  know 
otbing  of  the  amount  of  appropriation  required ;  and 
will  take  the  liberty  to  add,  that  I  presume  the  hon- 
rabic  gentleman,  himself,  except  firom  these  estimates, 
news  no  more  of  the  subject  tlian  I  do.  The  sum 
i  the  biU  is  founded  on  the  estimates^  and  we  are  re- 
[Vitrcd  by  tiie  gentieman  fit)m  Tennessee  to  reduce  them. 
lut  on  what  evidence  ?  Does  the  gentleman  produce 
iiy  proof  that  the  estimates  are  incorrect  ?  Not  at  all« 
las  he  any  thing  by  which  to  coirect  thero  ?  lie  has 
kotlung.  Does  he  furnish  ms  with  any  other  estimates  ? 
^Oy  sir,  we  have  notiiing;  not  even  the  estimate  of  the 
(entieman  himself.  He  does  not  pretend  to  say  that 
ilghty  thousand  dollars  will  complete  these  works.  Yet, 
le  says,  we  must  appropriate  eigkity  thoussmd  dollar^  and 
lot  one  hundred  and  fifteen  thousand  dollars.  We  are 
"equired  to  discard  a  sum  founded  on  knowledge,  and  take 
inotlicr  sum  founded  on  no  knowledge  at  all.  For  that, 
or,  is,  in  truth,  the  basis  of  the  motion  of  the  genUeman 
aroro  Tennessee. 

But  the  gentieman  is  ainud  tiiat  this  alarming  doctrine 
>f  confidence,  will  bring  upon  the  nation  aU  me  evils  of 
Corner  days.  Sir,  I  am  sorry  to  see  this  association  of  for- 
oner  dsys,  so  often  brought  into  our  present  debates. 
Those  evil%  surely,  have  nothing  to  do  with  this  appro- 
pnstion.  The  fijirmw  parties  which  existed  in  this  coun- 
'^ry,  ue  nqt  oonccmed  9a  the  prtpnt  occonooi    This  is 


a  proposition  for  the  national  defence  4  and  whatever  have 
been,  or  may  be  our  contests,  I  trust  in  God  there  never 
has  been,  and  never  will  be,  a  par^  in  this  Uepublic 
against  the  defence  of  tiie  country. 

The  question  was  then  taken  on  appropriating  one  hun- 
dred and  fifteen  thousand  dollars,  (Uie  larger  of  the  two 
sums  mentioned,  for  carrying  on  the  worka  at  Fortress 
Monroe)  and  decided  in  tlie  aflirmative. 

The  residue  of  the  bil}  having  been  ^one  througlH* 

Mr.  BARTLETT  moved  an  appropruition  of  two  thou« 
sand  five  hundred  dollars  for  repairs  of  Fort  Constitution, 
at  Portsmouth,  in  New  Uampsfaure ;  and  sccompanied  hia 
remarks  in  suppoit  of  the  motion,  by  reading  an  extract 
from  the  official  returns  of  Colonel  Wool,  the  Injector 
GeneraL 

On  this  motion  a  desultory  debate  arose,  in  which 
Messrs.  LETCHER,  MeLANE,  VANCE,  FORSYTH* 
B ARTi.Ein\  BURLEIGH,  and  WHIPPLE,  took  part  ,- 
when  the  question  being  put,  the  motion  of  Mr.  BART- 
LETT prevailed. 

Mr.  C  AMBRELENG  then  moved  to  add  the  folkwing : 

*^  For  the  purchase  of  land,  and  a  right  of  way,  at 
Throg'sNeck,  on  Long  Island  S^un^  seventeen  thousand 
dollan." 

In  support  of  this  motion,  Mr.  CAMBRELENG  made 
some  statements  of  fiict,  which  he  concluded  by  calling 
for  the  reading  of  two  letters :  one  Irom  the  Secretary  of 
War,  and  the  other  fttMn  the  Board  of  Engineers^  in  rela- 
tion to  this  subject 

Mr.  POWELL  wishing  for  further  informatioi^  moved 
that  the  Committee  rise. 

The  Committee  then  rose^  and  having  obtained  leave  t» 
sit  again. 

The  House  adjourned. 


WsniTBBDAT,  FaaBUAUT  1,  1836. 
CONGRESS  OF  PANAMA. 

The  resolution  calling  upon  the  Executive  for  infonua^ 
tion  respecting  the  Congress  of  Panama,  again  came  up 
for  consideration. 

Mr.  UVINGSTON  said,  that  he  had,  when  tiie  reso- 
lution was  first  called  up,  thought  that  it  was  premature, 
and  that  the  call  for  information  might  be  delayed  until 
the  appointment  of  Ministers  rendered  the  appropriation 
neces^oy ;  but  a  short  reflection  had  convinced  him  that 
it  was  prcn>er  to  act,  and  to  act  promptiy. 

The  information  required  by  the  resolution  might  be 
applied,  1st,  either  to  enable  the  House  to  judge  of  the  ex- 
pediency of  making  appropriation  for  the  mission,  should 
the  Mimsters  be  commissioned ;  or,  2dly,  to  enable  them 
to  fonn  a  just  opinion  on  tiie  propriety  of  die  measure, 
and  to  express  it,  whether  the  appointment  were  concur- 
red in  or  not 

It  was  as  applicable  to  the  first  point  alone,  that  it  ap*- 
peared  to  him  any  doubts  of  the  propriety  of  now  passing 
the  resolution,  could  be  entertained.  That  ti&ey  would 
vanish,  when  it  was  considered  that  if,  after  having  the 
whole  information  before  us,  we  should  think  the  mission 
a  proper  measure  ;  that  we  ought  to  suppose  the  co-ordi* 
nate  branches  of  tiie  Government  would  do  what  is  right  i 
and  that,  having  the  information  before  us,  we  might  then 
be  enabled  to  act  promptiy,  by  making  tiie  necessaiy  ap- 
propriations. 

But,  said  Air.  L.,  it  is  chiefly  in  the  second  application 
of  the  information  that  I  think  the  call  for  it  important— > 
an  object  more  interesting  has  rarely  occupied  the  atten- 
tion of  any  assembly — an  interestof  the  most  pleasing  kindl 
Not  connected  with  present  danger,fo,ture  embarrassment, 
or  disagreeable  reti^pect  {  containing  every  thing  to  en- 
courage, nothing  to  dishearten  or  deter.  Fortunately,  na 
scrupba  arising  froo^  doubis  of  the  omftitultional  power 


iasT 


GALES  fi?  BEATON'S  REGISTER 


ms 


H.  of  It] 


Cengresa  of  Panama, 


[Fib.  1, 


of  the  House  to  asking  information^  and  to  act  on  it  when 
received,  can  now  be  reasonably  entertained.  That  ques- 
tion was  settled  thirty  years  ago,  by  a  solemn  resolution, 
passed  after  the  fullest  debate  that  perhaps  any  question 
under  our  Government  received ;  and  it  asserts  not  only 
the  right  to  refttse  the  co-operation  of  this  House  in  car- 
rying treaties  into  effect,  but  to  call  for  information  with- 
out assigning  any  reasonsforthat  call.  Having  co-operated 
in  procuring  the  passage  of  tliis  resolution,  and  in  the  in- 
terval, since  its  passage,  have  had  no  reason  to  doubt  its 
correctness,  or  seen  it  called  in  question  by  any  legisla- 
tive act,  I  have  a  right  to  consider  the  question  of  con- 
stitutional power  as  at  rest  On  that  of  expediency, 
there  is,  as  might  be  reasonably  expected,  a  difference  of 
opinion. 

The  gentleman  from  Virginia,  who  favored  the  House 
with  his  opinions  yesterday,  with  great  propriety  con- 
sidered what  would  be  the  probable  objects  of  this  mis- 
sion ;  and  what  would  be  the  consequences  of  effecting 
tiiem.  What  those  objects  really  are,  neither  that  gentle- 
man nor  myself  can  know.  We  may,  however,  both  c6n- 
jecture  :  he  has  stated  his  anticipations— they  are  of  the 
most  gloomy  kind.  Mine  are  the  veiy  reverse.  He  thinks 
that  the  ftrst  object  to  be  effected,  is  a  coalition  of  the 
American  Republics  to  counteract  the  coalition  of  Kings 
in  the  Holy  Alliance  ;  that,  as  that  is  to  be  supported  by 
twelve  hundred  thousand  bayonets  in  Europe,  an  equal 
number  are  to  be  unaheathed  to  enforce  the  adoption  of 
Kepublican  principles  in  America ;  to  destroy  the  Imperial 
Ckivemment  of  Brazil,  and  root  out  every  trace  of  monar- 
chy on  our  soil ;  that  we  are,  of  necessity,  to  become  a 
party  to  this  coalition,  and  are  to  be  involved  in  aU  the  ex- 
pense and  difficulty  of  its  execution.  I  believe,  sir,  we 
need  entertain  no  apprehension  that  tlie  President  intends 
to  involve  us  in  the  execution  of  so  Quixotic  a  plan. 

Such  an  interference  with  foreign  Governments  is  con- 
trary to  every  principle  we  have  professed,  and  ought  not, 
without  some  evidence,  to  be  supposed  to  exist :  having 
no  such  evidence,  and  believing  it  impracticable,  as  weU 
as  unwise  and  unjust,  I  cannot  think  that  it  fonns  any  part 
eftho  contemplated  mission.    But  if  the  objection  had 
been,  that,  in  its  effect,  it  would  form  a  counterpoise  to 
the  principles  of  the  Holy  Alliance,  I  should  at  once  ac- 
knowledge its  truth ;  not  as  forming  an  objection,  but  as 
one  of  the  inevitable  and  beneficial  consequences  of  the 
measure.    That  alliance  is  a  coalition  of  Kings,  formed  for 
^e  purpose  of  supporting  legitimate  power ;  by  which 
they  mean  the  support  of  half  a  dozen  families  in  the  Go- 
vernment of  as  many  Kingdoms  or  Empires  of  Europe. 
The  means  by  which  this  is  to  be  effected,  are,  not  only 
the  employment  of  the  bayonets  which  have  been  mention- 
ed, but  by  arresting  the  progress  of  the  understanding ; 
depriving  men  of  the  advantages  of  education  «  debasing 
the  human  intellect ;  and  bringing  mankind  back  to  the 
ignorance,  bigotry,  and  slaveiy,  of  the  dark  period  that 
existed  frmr  hundred  years  ago.    Now,  sir,  the  counter- 
action of  the  Congress  of  Panama  is  to  proceed,  not  from 
physical,  but  from  moral  force  ;  not  by  alliances  or  coali- 
tions, or  bayonets,  to  be  employed  in  their  defence,  but  by 
the  fbrce  of  truth  :  for,  can  it  be  doubted  that  tiie  specta- 
cle of  an  assembly  of  tree  Republics,  which  have  just  en- 
tered into  political  existence,  meeting  for  the  purpose  of 
discussing  those  principles  of  liberty  and  equali^  of  rights 
on  which  they  are  all  founded,  and  debating  in  what  man- 
ner, and  by  what  means,  those  rights  can  be  best  preserv- 
ed ;  consulting,  on  this  occasion,  with  the  Representatives 
of  that  nation,  which  shewed  the  way  to  independence, 
and  reaping  the  benefits  of  her  experience;  promoting 
free  commerce ;  spreading  the  bleffiings  of  education ;  and 
diffunng  the  lights  of  science ;  ennobling  the  debased, 
with  a  sense  of  their  digfnity,  as  citizens  of  a  fVee  State  ; 
pursuing,  in  short,  the  very  reverse,  in  all  things,  of  the 
retrograde  maich  of  tiic  monarobB  of  Europe  :  can  it  be 


doubted,  T  say,  that  this  spectacle  must  hsTe  aiiiiDpoita&! 
effect  in  counteracting  tJic  policy  of  tiic  Holy  Afce 
And  what  is  there  to  alarm  us  in  this  ^  Who  viB  n^ 
that  we  have  assisted  to  throw  this  counterpoise  10%  u- 
gradation  and  slavety  of  man  into  the  scale  ^  N'Mtle 
honorable  gentleman  from  Virginia.  No  member  Id  i^ 
House :  no  man  in  this  countiy. 

But  we  are  also  told  that  ttus  misnon  will mnkt  m'z 
entangling  ailiances,  involving  the  conquest  of  Caba,  ad 
the  acknowledgment  of  Hayti ;  and  that  the  consequen- 
ces are  to  be  war,  insurrection,  desolation,  and  rain  I  Sz, 
I  agree  with  the  gentleman,  that  if  we  are  improdfir. 
enough  to  form  alliances  for  such  purposes,  that  tbej  mf 
be  attended  with  some  of  the  consequences  he  hss  pre- 
dicted ;  but  I  cannot,  with  him,  belicTeftfaatanfthiof  cf 
this  kind  is  intended. 

If  these  consequences  are  so  apparent  astonisetlie 
apprehensions  of  die  gentleman  wiio  predicts  tbem,  m 
we  not  believe,ougiit  we  not,  in  coninMBandor,toailoft-, 
that  they  will  not  have  escaped  the  attention  of  the  Execu- 
tive? and  itrequires  no  extraordinary  opinaoDcftkibA&tv  of 
the  President,  or  any  stretch  of  confidencemte  good  inter- 
tions,  to  believe  that  he  must  see,  and  wiflccitoh  irai 
consequences  so  fatal  to  the  country,  so  nitnous  to  iik> 
self.  But,  admit,  no  matter  how  improbable,  tint  i1>b 
opinion  is  ill-founded,  this  confidence  misplaced,  veb^ 
the  remedy  in  our  hands,  and  this  resolution  eisbb  '^ 
to  apply  it.  By  the  papers  submitted  to  ns,  vc  sbll « 
whether  any  such  mischievous  measures  are  cffliteffifl^cu 
and  we  can  withhold  the  appropriations :  orjifw^-fl 
be  deceived,  and  a  treaty,  contrary  to  our'mtereiiskai 
be  formed,  we  have  still  the  remedy  in  our  hands-»f* 
refuse  the  supplies  necessary  for  its  execution.  Bo^ 
what  reason  can  we  have  for  supposing  that  sakw^ 
sures  are  contemplated  ?  None,  flora  the  nalfflt  a» 
measure.  None,  from  any  motive  that  could  be  m^- 
to  the  Executive.  His  interest,  in  all  proper  masi:^ 
is  ours ;  he  has  none  that  are  distinct  As  ve  st  ^ 
arguing  on  supposed  objects,  we  ou^t  not  toca.'^ 
ture  any  that  are  unwise  or  injurious,  without  some  j^^ 
of  motive  or  interest. 

A  gentleman  from  South  Carolina  made,  ye^^" 
some  vets  peitinent  remarks^  which  I  should  h3«^' 
ed  to  with  plater  pleasure,  tf  he  had  not  been  m^ 
in  my  opinion,  witn  the  same  gloomy  anticipittsi'^ 
clouded  those  of  the  member  from  Virginia.  H«fc*^- 
jects  to  the  mission  because  it  is  unpreosdcntgd.  l'-^; 
ar  i  but  is  it  the  worse  for  that }  The  i^g^^J^^; 
have  some  force  if  similar  circumstances  hadbefeff'j^ 
sented  themselves,  and  the  wisdom  of  Congre*  ti* 
fiised  to  interfere.  But  the  circumstances  ^^^ 
our  mode  of  action,  in  regard  to  them,  must,  thff^'^^ 
necessarily  be  of  the  first  impreanon  also.  1  ^^ 
than  the  gentleman  from  SouA  Cart^na.  1  think tls-' 
not  only  unprecedented,  but  that  it  will  long,  n  '^''^ 
ever,  remain  without  a  parallel.  When  have  wc  ercf  ^^ 
when  shall  we  ever  again  see,  a  whole  continent,  V'- 
muhaneous  movement,  bursting  their  chains,  sJ^; 
once  into  existence,  as  separate  Rcp«bB<s;«»^ 
those  Republics  on  the  truest  principles  «f^"' \ 


and  applying  to  us  for  the  aid  of  our  expencnw. 
benefit  cf  our  own  institutions,  and  inriting  us  ^, 


•^ 


with  them  their  dearest  politiksal  interests  >  M^ 
tiic  spectacle  is  new,  i^iaO  wc  reject  the  hon<«'tteiM 
flered  of  figuring  as  the  founders  of  tiiose  pni^P^j  1 
we  neglect  to  fill  the  dignified  station  that  is  oSi^\, 
Shall  we  refiise  to  occupy  the  bright  page  ^^^,] 
is  opened  for  us  ?  The  same  gentkanan  repeat*  J^j 
of  our  being  involved  in  entangling  alliances : « 


nature  these  are,  that  are  to  hold  out  so  many  s^^ 
induce  us  to  forget  our  safety,  our  interest,  ^^\ 
advice  of  tiie  great  man  from  whose  *«««?•  "'^.^ 
takei^  WC  are  iiot  told.  «No  ]iiolHf«  iialM' ^^ 
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robable  that  they  will  be  formed ;  and  ftgain*  therefore, 
repeat,  I  do  not  apprehend  that  it  is  intended  to  involve 
s  in  their  difficulties :  again,  I  answer,  if  such  be  the  in- 
snt,  the  remedy  is  in  our  own  hand.  If  the  design  is 
onimunicated,  we  stop  the  mission.  If  it  should  be  con- 
ealed,  we  stop  the  execution  of  the  treaty.  We  have  the 
ifety  valve  under  our  control :  the  tremendous  explosion 
r'itli  which  we  are  threatened  is  avoided,  and  nothing  of 
L  is  heard  but  the  hissing  noise  of  derision  against  its  con- 
livers,  as  its  force  is  innocently  scattered  in  uie  air.  The 
:cntleinan  from  South  Carolina  also  thinks  that  this  will 
ic  an  improper  interference  with  the  duties  of  other 
•mnches  of  uie  Government ;  but  if  we  do  no  more  than 
ixercise  our  legal  power,  there  can  be  no  interference. 

Having  stated  my  reasons  for  believing  the  coi^ec- 
ures  that  have  been  offered  to  the  House,  as  to  the  ob- 
cct  of  the  mission,  to  be  ill-founded,  it  is  necessary  to  do 
nore,  in  order  to  shew  that  the  call  is  proper :  for  if  no 
object  can  be  assigned  to  the  measure  tnat  can  produce 
dvantag^  to  the  country,  we  had  better  abandon  it  here, 
.nd  not  call  for  information  that  can  be  used  to  no  benefi- 
cial purpose.  From  the  time  I  first  heard  of  the  invitSr 
ion  given  to  us  to  attend  tliis  Congress,  I  considered  that 
mr  acceptance  would  prodnce  not  only  honorable  distinc- 
ion,  bat  solid  advantage :  and  few. passages  in  the  Presi- 
icnt's  message  gave  me  so  much  satis&ction  as  that  in 
vhicli  he  announces  his  intention  to  name  Ministers  to  re- 
present us  \  and  I  will,  with  permission  of  the  House,  de- 
ail  those  points  from  which  I  believed  that  advantages 
vere  to  anse. 

First  We  must  form  a  dear  idea  of  the  nature  of  the 
>oily  in  whose  deliberations  we  are  invited  to  take  a  part, 
t  is  a  Congress  of  Deputies  from  several  Independent 
Republics,  recently  emancipated  from  subjection  to  the 
iSLtne  power;  caUed  together  for  the  purpose  of  consult- 
ng  on  objects  of  common  concern,  and  desirous  of  the 
benefit  of  our  counsel  and  co-operation  in  all  things  not 
lifecting  our  duties  to  otlier  nations.  We  are,  as  I  under- 
stand it,  to  form  part  of  the  Congress ;  but  the  manner  in 
which  tliat  body  is  to  be  oiganized,  is  a  matter  of  the  greatr 
sst  moment ;  if,  as  a  representative  body,  in  which  the 
will  of  the  majority  is  to  bind  the  other  members,  I  should 
not  think  any  of  the  apprehensions  that  have  been  formed 
Df  it  to  be  too  great.  It  would  bind  us  to  we  know  not 
'vhat ;  and  neither  our  Constitution  nor  our  interest  would 
warrant  it.  I  should,  if  such  should  prove  to  be  the  intent, 
[lecidedly  vote  against  the  measure,  and  forego  all  the 
Diilvantages,  on  another  view  of  the  subject,  I  should  ex- 
pect from  it.  But  there  is,  in  my  mind,  an  easy  and  an 
obvious  remedy.  If  the  powers  given  to  our  Ministers 
arc  entirely  diplomatic,  and  authorize  them  to  appear  as 
Ministers  to  sign  such  stipulations  only  as  we  shall  find  it 
our  interest  to  make  with  all,  or  any  of  the  Powers,  this 
evil  vanishes  ;  and  as  I  can  see  no  motive  for  preferring  the 
other  course,  fraught  with  so  many  evils,  I  cannot  beneve 
that  it  will  be  preferred. .  But,  if  we  find  it  is  preferre<^ 
we  hold  the  remedy,  and  no  member  will  be  more  ready 
than  Ishall  to  apply  it.  Meeting,  then,  on  this  indepen- 
dent footing,  bound  by  no  opinions  but  their  own,  and  the 
instructions  they  may  receive,  our  Ministers  appear  in  a 
Congfress  in  which  they  not  only  have  the  benefit  of  de- 
bating themselves,  but  of  hearing  the  interests  of  aU  the 
other  Republics  discussed ;  in  which  proposals  and  niodi- 
fi  cations  of  all  the  interests  which  connect  them  witli  each 
other,  with  us,  and  witli  the  rest  6f  Uie  world,  will  be  made 
and  debated,  and  where  the  presence  of  all  the  psTties  in- 
terested, will  give  a  decided  advantage  to  this  mode  of 
ne^tiation  over  that  by  separate  missions.  What  arc  the 
objects  that  can  arise,  in  the  course  of  tlieir  conference. 
In  which  wc  liave  an  interest  ? 

The  first  object  that  will  naturally  engage  the  attention 
of  the  Congress,  I  should  suppose,  wpiud  be  the  regula- 
'Km  nf  commerce  between  each  other  "tjnd  the  rest  of  the 


World;  and  this  subject  surely  is  one  in  which  the  abili- 
ties of  our  Ministers  may  be  exerted  to  the  greatest  ad- 
vantage. Our  policy  is  not,  I  conceive,  any  exclusive 
benefit,  but  to  leave  the  field  clear  for  &ir  competition. 
Is  it  no  advantage,  then,  to  have  a  seat  and  the  right  of 
fi^ee  debate  in  %  body,  where  these  points  are  to  be  dis- 
cussed ?  How  i^any  restrictions,  how  many  monopolies^ 
may  we  avoid  by  enforcing,  with  eloquence  and  truths 
the  mutual  advanta^^s  a^  free  conunerce,  and  a  liberal  ex- 
change of  superfluitiet }  This  argument  particulariy  ap- 
plies to  the  principles  which  it  is  our  interest,  as  well  as 
otu:  duty  to  enforce,  with  vespect  to  the  restrictions  on  the 
carrying  trade,  which  a  nuAaken  view  of  their  true  opera- 
tion, might  induce  our  neighl^ors  to  adopt. 

Again,  there  are  certain  principles  which  we  have  long 
endeavored  to  establish,  in  the  maritime  code  of  nations — 
principles  calculated  to  alleviate  the  miseries  of  war;  and, 
perhaps,  if  persevered  in,  to  make  them  less  frequent. 
This  maritime  law  is  sometimes  founded  on  positive  stipu- 
lation, so  general  and  so  often  repeated,  as  to  have*  the 
force  of  law,  although  arbitrary,  and  not  founded  on  the 
great  principles  of  justice  and  equity.  Other  parts  rest 
solely  on  the  basis  of  those  principles  ^  but  which,  from 
the  conflicting  interests  of  nations,  nave  been  subjects  of 
dispute  and  cavil.  Of  this  nature,  is  the  maxim  that  fi«e 
ships  make  free  goods ;  of  this  nature,  b  the  restriction  of 
contraband  to  articles  strictly  of  a  warlike  nature ;  tke 
right  of  blockade.  In  aU  these  questions,  we  have  a  spe- 
cial and  a  vital  interest  We  have  contended  for  their  es- 
tablishment from  the  commencement  of  our  political  ex- 
istence ;  and,  as  a  nation  whose  policy  is  enunently  paci- 
fic, interest  as  well  as  principle,  points  out  to  us  the  ne- 
cessity of  procuring  their  acknowledgment.  For  thi^  a 
representation  in  the  Congress  would  give  us  facilities 
that  we  should  be  inexcusable  not  to  avail  ourselves  of. 
Another  object  connected  with  this,  is  the  placing  private 
property  oii  the  Ocean,  in  time  of  war,  in  the  same  safety 
that  it  is  on  land.  No  good  reason  can  be  given  why,  when 
a  maritime  town  is  taken  by  an  enemy's  force,  private  pro- 
perty should  be  respected  in  stores,  when  the  same  pro- 
perty, moved  into  a  ship,  would  be  good  prize — why  the 
husbandman  may  pursue  bis  calling,  and  the  sailor,  follow- 
ing an  equally  peaceful  business,  should  be  liable  to  cap- 
ture ancf  impnsonment.  How  honorable  to  ourselves, 
how  important  to  humanity,  could  stipulations  to  effect 
these  objects,  and  to  abolish  the  disgraceful  and  unprofi- 
table practice  of  privateering,  be,  by  our  agency,  intro- 
duced into  the  code  of  nations.  And  if  their  utUity  and 
justice  should  not  cause  them  to  be  considered  as  part  of 
the  European  laws  of  nations,  but  were  made  binding  on 
the  American  States  alone,  the  advantage  would  be  incal- 
culable ;  the  reputation  of  having  introduced  them,  would 
be  permanent  and  splendid. 

Again,  sir,  our  neighboring  Republics,  although  found- 
ed on  the  most  correct  principles  of  political  liberty,  yet 
are  almost  all  of  them  wanting  in  the  great  object  of  reli- 

fious  toleration.  Might  it  not,  without  extravagance,  be 
oped,  that  a  free  discussion  of  tills  subject  among  the' 
assembled  Deputies,  and  full  development,  by  our  J^Iinis- 
ters,  of  the  principles  so  universally  acknowledged  by  the 
rest  of  the  world,  would  lead  to  a  relaxation  of  thbse  ri|pd 
laws,  now  so  generally  in  force  in  tliose  countries. 

Our  late  President  proclaimed  to  the  world,  and  he  was 
justified  in  the  declaration  by  a  large  majority  of  our  con- 
stituents, that  we  should  not  see,  with  mdifterence,  any 
European  power  attempting  to  establish  a  new  colony  in 
America.  The  whole  continent,  along  both  Oceans,  from 
our  Northern  limits,  to  those  of  the  Russian  colonies,  is 
now,  with  some  trifling  exceptions,  in  the  hands  of  inde- 
pendent Powers.  A  similar  declaration,  made  separately 
by  each  <^  them,  would  give  force  to  the  principle,  and 
render  its  infraction  less  probable,  because  more  hazard- 
oits.     A  negothition,  to  produce  this  expression  of  aenti- 
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iiieiit»  b  anotlier  objectthst  nay,  withoat  dangeiv  be  made 
the  duty  of  our  Minifllerk. 

The  place  at  which  th«  Congreaa  aaaemUe,  will  Mtu* 
rally^  aa  well  ^n  the  impoftaace  of  the  object  draw  theii' 
attention  to  the  ma^iBeent  ]>roject  of  joinings  the  two 
Oceans  by  a  ship  canal.  A  free  participation  in  the  ad- 
vantages of  this  enterprise,  ahould  k  bewund  practicable, 
might  also  well  be  considered ;  be  tnaocentty  and  safely 
discussed ;  and,  perhaps,  secured  tp  us. 

I  now  approach  a  topic  of  the  h^est  importance— the 
political  situation  of  Cuba.  I  agKe  with  tne  gentleman 
Iran  Virginia,  that  this  subject  must,  fkom  the  nature  of 
things,  oome  under  the  eai^  discussion  of  that  bodv.  1 
agree  with  him,  that  the  dectaon  on  that  subject  may  have 
the  most  iiy  uncus,  perhaps,  fatal,  effects  on  our  peace  and 
prosperity  %  and  it  is  because  I  deeply  apprehend  those 
eflfecti,  which  not  even  the  energetic  hmgttage  of  the  gen- 
tleman from  Virginia  could  paint  too  strongly— it  is  be- 
cause I  feel  these  apprehensions,  (particularly  in  one  re- 
sult) for  the  country  I  represent  :  It  is,  therefore,  that  I 
think  the  mission  all  important :  it  is,  therefore,  that  I  feel 
we  have  delayed  too  long :  it  is,  therefore,  that  I  wish  to 
hnug  the  opinion  of  this  Ho4ise,  and,  by  its  means,  the 
we^t  of  public  sentiment,  to  bear  against  any  objections, 
any  obstacles,  that  may,  in  other  Departments,  operate 
againstit. 

Cuba,sir,mu8t  not  fall  into  Che  hands  of  anjr  otherEuropean 
Power  than  that  which  now  possesses  it.  Cuba  must  not 
be  thrown  into  the  power  of  a  certain  part  of  her  popula- 
tion. Had  I  the  power,  1  should  think  it  well  exercised  in 
encountering  ettrj  danger,  and  incurring  eveiy  expense, 
that  would  avoid  either  of  ^ose  results.  The  first  would 
be  fttal  to  the  commerce,  and,  periiaps,  to  the  Union  of 
these  States.  The  Ust  would  bring  uath  it  indescribable 
honors  to  the  whole  population  of  tiiat  Island,  and  inc^iti<- 
bly  extend  them  to  the  Southern  States.  Now,  mr,  I  put 
it  to  the  House,  whether  an  attempt  by  negotiaUon,  under 
the  naost  favorable  circumstances,  to  avoid  these  difficul- 
ties, is  not  an  attempt  worth  making.  We  know  that  the 
Confederated  States  have  contemplated  an  invasion.  Wc 
know  that  their  forces  are  even  now  collecting  for  that  pur- 
pose. Should  this  invasion  be  attempted,  either  with  a 
reliance  on  insurrection  to  ud  it,  or  with  a  fvwce  inade- 
^luate  to  suppress  insurrection,  all  the  evils  we  apprehend 
wiH  have  happened. 

Able  men  will,  undoubtedly,  be  sent  on  this  mission. 
Will  it  be  a  <fifiicult  task  for  them  to  dissuade  our  friends 
from  a  hazardous  expedition,  so  pregpiant  with  evil  to  us  } 
Can  they  not  represent,  with  force,  that  this  would  be  of- 
fiensive,  not  defensive,  war ;  and  that  Powers,  hitlicrto 
neutral,  might  not  see  with  indifference,  schemes  of  tag' 
grandissement  and  conquest  >  Might  not  other  cogent 
reasons  be  uigcd  ?  It  may,  sir,  be  ab^adv  too  late ;  ami 
while  we  are  debating,  worse  conse(|uences  than  those  wc 
have  heard  predicted  ISfom  the  misston,  may  be  caused  by 
its  failure  or  delay. 

I  think  it  also  probable  that  the  ind<»pcndencc  of  Hayti 
may  be  discussed  m  this  Congress ;  but  because  it  will  be 
discussed,  I  wish  our  Envoys  to  be  there:  The  reasons 
so  ably  urgjed  by  the  member  from  Massachusetts,  against 
the  recognition  of  that  Power,  may  there  be  urgc^  and 
roust  have  its  effect,  however  independent  it  might  have 
been  before  the  advantages  given  to  France,  in  the  con- 
vention, reduced  it  to  a  colonial  state. 

These,  sir,  have  struck  me  as  topics  which  might  be 
confided  to  the  mission  of  Panama.  I  may,  and  probably 
am,  mistaken  in  many  of  them ;  but  they  have  been  detail- 
ed to  shew,  that  innocent  and  usefUl  purposes  may  be  an- 
swered by  the  mission.  This  detail  is  confmcd  to  direct 
advantap^es— advantages  which  could  not  be  secured— 
some  ofthem  not  at  all,  others  not  in  the  same  degree,  by 
ordinary  separate  missions ;  and  I  have  endeavored  to  im- 
press on  the  House  the  prudencn  of  avaiKng  ourselves  of 


the  advantage  of  an  assemblage  «f  all  the  partiei  tcI 
whom  we  are  to  treaty  and  of  treating  with  themasKi 
bers  of  the  same  body. 

But  there  are  indirect  advantages  to  bereapdfin 
this  mission,  which  we  ought  not  to  negied  X\»  'ma- 
tion  appears  to  have  been  kindly  and  cordiafljightn.  A 
refusal,  in  whatever  terms  it  may  be  couched,  must  v^ 
uncourteoua,  and  must  lessen  that  feeKng  of  iiiutTaad;<nc 
wiU  that  now  prevails  towards  us;  wheKss, a  (hok  v 
ceptance  will  nxKify  and  increase  it,  e^'enifit  %mhr 
other  purpose  than  to  aid  them  widi  our  sdrice^  vhen ) 
was  applied  for :  to.  give  tliem,  in  doabtfbl  euei,  ^  ■*£ 
of  our  experience ;  to  extend  lo  them  our  iw&l  'wm 
tions ;  to  strcngtlien  them  in  the  knre  of  libertr,  and  tr 
assume,  in  fine,  the  honorable  station  vhidi,  b?  coining 
consent,  they  have  assigned  to  us,  oftheirpRcunorin  tb 
noble  career  they  have  begun,  and  the  )mton-p«  ffte. 
iHiich  tlicy  copy  their  constitutional  sod  kpliom 

Those  who  deny  the  existence  of  thii  a^omlftefioft 
or  undervalue  its  effect,  must  shut  their  eres  to  the  fij^t^ 
of  experience.  To  deny  its  existesce  in  nlioni,  is  lo 
deny  It  in  individuals,  of  which  natiomtRconposed.  U: 
such,  if  any  such  there  are,  consider  how  loss  that  piti- 
tude  and  national  filing  in  fevor  of  FlMttcwtninJ 
and,  perhaps,  in  some  minds  still  continue^  in  spite ottbi 
insults  and  injuries  which  were  offered  os  bj  berRi^ 
Feelings  of  enmity  are  equally  powerful,  lieiiistiii'^ 
be  cultivated  by  sJl  fiur  means,  and  it  may  be  by  accepb^ 
tins  invitation :  the  last  should  be  equally  smided.  bsttk 
jtecds  of  it  may  be  planted  by  an  ungndousiduBL 

Here,  sb,  are  an  end  of  my  conjcctdfesi  in  oppn'r 
to  those  formed  by  other  members.  The  House  v3  «ir 
which  are  best  founded.  But  I  cannot  cODcfaidc,  f^ 
j<Mning  earnestly  in  the  exhortation  of  the  gtmkss^^ 
Maryland,  that,  « if  it  is  to  be  done,  it  ihooki  lKf*e 
quickly."  The  gentleman  from  Vfavina  has,  by  the »:y 

of  his  reasoning — not,  it  is  true,  in  mrect  v«d»-ff^'  i 
the  true  reading  of  the  quotation :  *'  If  it  «ere  ht^^ 
it  were  done,  then  K  were  well  if  it  were  done  qi^^!' 
The  gentleman  from  Virginia  thinks  it  will  nUbt*" 
when  it  is  done ;  he  thinks  the  train  of  evils  ^  5^'; 
hends^  will  be  but  begun.     Thinking  thosi  be  biifi^- 
oppose  the  mission  :  thinking  differently,  1 1^^*- 
After  Mr.  LIVINGSTON  had  closed  hb  itnafe^ 
CHAIR  declared  the  time  aUotted,  by  role,  ibrtJie  K^ 
sion  of  resolutions,  had  elapsed,  and  the  Uoosept^' 
the  Orders  of  the  Day* 

APPROPRIATIONS  FOR  FOftTinCATIOSS 

On  motion  of  Mr.  McLANE,  of  Dcla\mp,tkeftf 
went  into  Commhtee  of  the  Whole  on  the  bill 's^ 
further  appropriations  for  certain  fortifications  of  tie* 
ed  States  ^  Mr.  CONDICT  m  the  Chair. 

And  the  question  being  on  Mr.  CAHi»lEa^T.]^ 
tion  lo  amend  the  bill,  by  inserting  an  »ppropm-fi 
seventeen  thousand  dollars  fbr  the  erection  of  i 
tion  on  Throg's  Point,  in  Long  island  Sound, 

l^fr.  CAMBREL£NG  spokein&vorofthefl 

and  quoted  p:issages  fi-om  the  report  of  the  fin*"'^^ 
1821,  from  the  letter  of  the  present  Scaetaff  «^ 
and  otlier  documents,  in  support  of  it. 

Mr.  WOOD  followed,  in  support  of  the  uwti* 
subject  had  been  before  two  committees  of  this  1< 
In  1819,  it  was  proposed  to  buiM  a  lJefat4ioose  « 
Pwnt;  and,  in  1821  and '22,  appropratjoitftcffJ 
fbr  that  object,  but  were  unexpendied,  in  con^ 
of  Government  being  uimble  to  procure  the  lindfr^ 
owner.     This  Point  was  afterwards  selected  br  \k  t 
neers,  as  a  point  on  which  to  erect  a  fbrtificition- 
some  further  ezphuiation  by  Mr.  Wsoa,  of  the  t>ca 
this  case, 

Mr.   POWELL  opposed  the  motion,  <»J*;^ 
that  it  was  improper  to  iq>propiiate  fbr  sfi't™^'^ 
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the  propriety  of  which»  the  House  had  not  the  report  of  I  penetration  to  convince  the  gentleman  from  Pennsylvania, 
any  committee.     A  report  in  favor  of  a  lis^ht-house  was  a   that  the  necessity  for  these  fortificationg  would  be  greatly 


(liflTercnt  matter  from  a  report  in  (avor  of  a  fortification. 
It  appeared  to  him  Strang,  that  this  work  should  require 
(if\y-two  acres  of  ground.  He  had  no  hostility  to  the  ob- 
ject, but  only  wished  it  duly  examined,  &c. 

Mr.  TOMLINSON  spoke  at  large  in  favor  of  the  amend- 
ment, and  shewed  that  this  point  was  described  in  the  rc- 
jort  of  1821,  amongst  the  first  class  of  points  to  be  forti- 
iecl.  He  described  its  situation,  and  demonstrated  the 
idvantdges  that  woidd  ensue  from  it,  as  protecting  the 
Gastern  approach  to  the  City  of  New  York — stating,  with 
precision  and  perspicuity,  the  advantages  of  the  position. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment, a  d  was  decided  in  the  affirmative.  Ayes  78 — ^Noes 
58. 

Mr.  FORSYTH  moved  to  amend  the  bill,  by  inserting 
n\  appropriation  of  ten  thousand  dollars,  for  the  erection 
of  fortifications  at  Savannah,  in  Geoi^a. 

The  motion  was  advocated,  at  considerable  length,  and 
ivith  much  ability  and  earnestness,  by  Mr.FORSYTH  ;  and 
forcibly  opposed  by  Mcssra.  D  WIGHT  and  STEWART  : 
when,  on  tne  question  being  taken  on  the  motion,  it  was 
lecided  in  the  negative. 

Mr.  STEWART  then  moved  to  amend  the  bill,  by 
itriking  out  the  sum  of  twentv-five  thousand  dollars,  *'  for 
Bogue  Point,  in  North  Carolina.** 

Mr.  BRYAN  addressed  the  Chair.  The  honorable 
(<entleiTian  from  Pennsylvania,  said  Mr.  B.,  after  repeated 
lemonstrations  of  hostility  to  the  fortifications  in  North 
3aix>Hna,  has,  at  length,  boldly  advanced,  and  attempted 

0  take  them  by  storm.  It  might  have  been  expected, 
bat,  before  this  gentleman  called  upon  this  House  to  re- 
race  their  steps — to  act  with  such  childish  inconsistency, 
IS  to  prostrate  what  they  themselves  had  erected,  he  would 
Jso  have  attempted  to  allege  some  reason  for  so  extraor- 
linary  a  course.  These  fortifications  have  been  called  by 
he  Chairman  of  the  Committee  of  Ways  and  Means,  the 
hildren  of  this  Hodse,  and  with  peculiar  propriety.  It  is 
me  tliat  they  are  not  designated,  in  the  report  of  the 
loard  of  Engineers,  as  works  of  the ^9/  class ;  but  they 
re,  nevertheless,  recommended  as  works  of  utility,  and 
»f  national  utility.  The  principal  reason  alleged  for  their 
postponement,  seems  to  be  based  upon  the  supposition  of 
iiconvenience  to  the  Treasury,  and  the  want  of  an  Engi- 
icer  to  superintend  their  construction.  The  Chairman  of 
lie  Committee  of  Ways  and  Means,  who  is  the  legitimate 
nd  responsible  organ  of  this  House,  tel?sus  that  the  ap- 
ropriation  asked  can  be  conveniently  spared,  and  there 

1  now  on  the  spot  an  Engineer,  as  I  understand,  of  high 
romise  in  his  profession.  These  difficulties  are,  there- 
>re,  obviated.  Under  the  appropriation  made  last  yeai', 
lese  works  have  been  commenced.  Materials  have  been 
dllected,  contTacts  have  been  made,  and  are  making ;  the 
tate  has  ceded  all  the  territory  that  was  asked ;  and  au- 
lorized  and  pointed  out  a  compidsory  mode,  vif  necessa- 
f )  for  obtaining  it  at  a  feir  valuation.  And  now,  sir,  are 
!iey  to  be  abandoned  }  Is  no  respect  to  be  paid  to  the 
ielings  and  wishes  of  a  State  thus  excited  by  your  own 
ct  >  The  gentleman  (rom  Pennsylvania,  who  seems  to 
onsider  himself  as  the  elect  champion  of  Intetnal  Improve- 
lents,  wants  the  money,  I  suppose,  for  the  Cumberland 
toad  ;  and  says,  or  seems  to  think,  that  we  want  no  out- 
2t  to  the  Ocean— that  he  will  make  a  thoroughfare  along 
ur  Sounds,  which  will  answer  our  purposes.  Sir,  does 
le  think  that  we  will  tamely  submit  to  be  shut  out  from  the 
ommon  highway  of  nations  ?  No,  sir  ;  rather  tlian  submit 
D  such  degradation,  we  would  navigate  it  in  a  canoe.  We 
i^ould  not  receive  his  Internal  Improvements  upon  such 
^umHiaiing  eondUicm.  When  this  subject,  (the  improve- 
Qent  of  the  Sounds)  properly  comes  before  the  House,  I 
hall  endeavor  to  discuss  it,  and  point  out  its  great  utility  : 
ind,  sir,  if  effected,  it  docs  not  requiro  any  ^onderfiil 
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increased.  They  would  be  essentially  demandedfor  its 
protection.  As  the  gentleman,  sir,  has  shewn  a  lamenta- 
ble ignorance  upon  this  subject,  1  will  endeavor  to  disclose 
to, the  Committee  snch  facts,  as  I  believe  will  place  the 
matter  in  a  juster  point  of  view. 

The  entrance  into  what  may  be  termed  Beaufort  Har- 
bor, is  called  Old  Topsail  Inlet,  and  is  situated  about  twelve 
miles  W.  N.  W.  of  Cape  Look  Out.  1  understand  the 
depth,  on  the  bar,  at  low  water,  is  13  or  14  feet;  and  17 
or  18  at  high  water.  The  channel,  (of  the  Inlet)  is  only 
fi^m  a  quarter  to  half  a  mile  wide,  so  that  a  vessel  entering 
would  be  exposed  to  a  point-blank  shot  from  the  fort.  It 
is,  perhaps,  a  mile  and  a  half,  or  two  miles,  firom  the  bar 
to  the  town. '  A  vessel  can  get  into  this  harbor  with  a  wind 
at  N.  E.  S.  E. — E.  S.  W.  and  8.  and  all  the  points  be- 
tween ;  and  after  getting  in,  there  is  an  anchorage  of  about 
four  fathoms,  or  more,  where  one  thousand  sail  can  lie  in 
safety.  A  vessel  was  never  known  to  be  lost  in  this  har- 
bor, in  the  severest  gales.  It  is  beautifiiUy  land-locked, 
by  the  main  land  ;  by  Shackelford's  Banks  on  the  N.  £. 
and  Bogue  Banks  on  the  S.  W.  Its  proximity  to  Cape 
Look  Out,  and  its  shoals,  exempt  it,  in  time  of  war,  from 
blockade,  as  no  enemy  could  risk  a  bloekadine  squadron 
in  such  a  dangerous  neighborhood.  This  cuxsumstance 
makes  this  haroora  port  of  refiige  to  privateers,  letters  of 
marque,  and  their  prizes,  and  thus  operates  as  a  kind  of 
natural  defence.  The  experience  of  the  last  war  conclu- 
sively establishes  its  great  utility  and  convenience  in  this 
point  of  view. 

When  the  Chesapeake  and  Northern  ports  were  rigor- 
ously  blockaded,  this  port  could  not  be  ;  and  many  active 
and  daring  privateers,  and  many  valuable  prizes^  were  thus 
saved,  which  must  otherwise  have  fidlen  mto  the  hands  of 
the  enemy.  Upon  these  prizes,  duties,  to  a  considerable 
amount,  were  secured  to  the  Government  I  obtained, 
from  the  Treasury  Department,  this  morning,  an  abstract, 
from  which  it  appears,  that,  in  1813,  the  nett  revenue 
from  this  port,  amounted  to  upwards  of  one  luindred  thou- 
sand dollars :  in  1814,  to  nearly  one  hundred  thousand 
dollars.  The  nett  revenue,  from  Wilmington,  on  Cape 
Fear,  in  1813,  was  about  one  hundred  and  eighty-four 
thousand  dollai*s :  in  1814^  one  hundred  and  eighty-two 
thousand  dollara :  in  1815,  two  hundred  and  fifty-six  thou- 
sand dollars.  I  omit  fractions.  It  will,  or  should  be  re- 
collected, Mr.  Chairman,  that  your  Treasury  was  tlms  re- 
cruited, when  it  was  almost  paralyzed  by  the  exhausting 
eflTorts  of  war. 

But,  sir,  it  will  be  remembered  that  North  Carolina 
pays,  annually,  a  lai*ge  amount  in  taxes  upon  consump- 
tion ;  that  we  are  not  so  much  an  importing  as  a  consum- 
ing State  :  and,  although  the  revenue  derived  trom  the 
customs,  &c.  in  New  York,  Sec.  may  be  pompously  dis- 
played, yet,  the  merest  sciolist  in  political  economy, 
knows  that  these  duties  are  always  paid,  and  that,  too, 
with  intei*cst,  by  the  consumers.  How  many  million^  sir, 
have  flowed  into  your  Treasury  from  North  Caroluia  since 
the  adoption  of  the  Constitution,  and  how  many  hundreds 
have  returned  ^  There  is  no  member  of  this  Union  more 
loyal,  more  disinterestedly  devoted  to  the  true  principles 
of  the  Federal  compact,  than  the  State  of  North  Caroljna. 
It  must  be  so,  Mr.  Cliairman  :  for  her  attachment  has  re- 
mained unshaken,  unimpaired  by  political  changes  of 
every  hue  and  character.  I  feel,  sir,  that  my  native  State 
has  been  treated  with  cold  neglect :  I  feci,  Mr.  Chairman, 
that  the  Carolinas  and  Georgia  are  the  Ireland  of  this 
Union.  I  would  scorn  to  appear  here  now,  air,  as  a  men- 
dicant for  bounty.  No,  sir  ;  I  rely  on  the  justice  of  this 
House.  And  now,  sir,  when  a  small  appropriation  is  ask- 
ed, the  murmuring  sound  of  opposition  is  heard.  An 
honorable  gentleman  from  Tennessee,  "  et  tu  Brute  r" 
savs  tot  Providence  bus  protected  us  ;  the  nature  of  f)ur 
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coast  is  a  sufficient  protection.  Sir,  it  is  not  denied  that 
oiir  coast  is  unfriendly  to  an  enemy ;  that  it  has  its  pecu- 
liarities. But  the  only  fair  operation  o.  this  argument  is 
found  in  the  feet,  that  we,  therefore,  require  less  protec- 
tion from  the  Government ;  and  not  that  we  should  be 
entirely  nei^lected — not  that  ii\jury  should  be  added  to 
misfortune.  While  nearly  two  millions  are  to  be  expend- 
ed for  the  defence  of  the  Chesapeake,  and  upwaras  of 
three  millions  for  the  defence  of  New  York  and  Narragan- 
sett  Bay,  we  have  a  few  thousands  doled  out  to  us,  and 
then  evei^  dollar  counted.  It  has  been  said,  upon  the 
^neral  principle  of  this  fortification  blU,  that  the  breasts 
of  freemen  are  the  best  defence.     In  a  certain  sense,  sir, 


What  is  it  to  defend ?  Here  is  to  be  fMind noCh); u 
wealth  ;  no  river ;  no  naval  depot ;  no  public  pnpdr, 
or  public  works  whatever  <  nothing  to  tempt  an  eneoff  i» 
come  there,  even  were  it  practicable  to  do  lo.  But  Ac 
gentleman  says,  it  is  recommended  by  the  Ei^mecB 
Tnie  !  and  for  what  purpose  ?  This,  the  |[f  ntJeci: 
with  all  his  information,  it  seems,  has  not  discorefnl  \ 
was  for  the  purpose,  as  stated  by  the  Enginem  (^.cz. 
selves,  of  defending  the  inland  na?intion,  tiie  camls 
which  they  recommended  as  a  part  of  the  sj-stem  of  fk 
fence  along  the  sea-board,  and  whidi  thegentkron,  Mr 
Brt A3r )  so  much  deprecated.  This  vas  the  object  vki 
this  fort  was  intended  to  defend,  asappeuedbytheR- 
port  of  the  Engineen ;  but  this  object  hss  no  tiJAem . 


this  is  true — ^most  gloriously  true.     I  shall  not  stay  here  to 

discuss  the  utility  of  fortifications  for  tn/^or  defence  ;  and  I  this  internal  communication  has  never  yet  been  rmttd; 
one  reason  is,  Mr.  Chaii*man,  because  [  have  not  sufBcicnt  and,  if  the  gentleman's  anti-improvementdoctniirsaKto 
knowledge  on  tliat  subject.  But,  sir,  the  experience  of  prevail,  never' can  exist  Then  we  are  olid  on  tu  met 
all  ages  and  all  nations  proves,  that  a  sea-coast — the  bays  <  a  fort  without  an  object,  unless  it  be  to  eipcotf  ik  pub.> 
and  inlets — ^the  watery  hi^h  ways  c^  a  countr}*,  can  oniif  money  in  North  Carolina.  This,  Mr.  S.  atci  ktutiS- 
be  defended  by  fortifications.  I  imagine,  sir,  that  the  |  ing  to  do  to  create  the  object  indicated^  lad  then  erect 
breasts  or  arms  of  unsheltered  freemen  would  not  long  re- '  the  furt,  if  necessary  to  defend  it. 


But  the  gentleman  says  there  is  s  fine  kirbor  alBogoe 
Point,  perfectly  secure  during  the  whole  of  the  kcvtf 
and  for  the  best  reason  in  the  world,  accon^ngtotbefcf- 


slst  the  broadttde  of  a  seventy-four.  When  do  we  read,  in 
modern  history,  of  a  nation's  being  protected  who  did  not 
use  their  own  resources  ?    This  argument,  Mr.  Chairman, 

has  been  answered,  ever  since  the  days  of  JEsop,  by  his  tleman's  own  shewing — because  the  eiiein\*&TtjssebtaJii 
fable  of  Hercules  and  the  wagoner.  It  is  difficult,  sir,  not  get  to  it.  The  gentleman,  himself  ias  stated  M 
to  conceive  why  these  little  forts  should  have  been  so  \  at  the  entrance,  there  is  only  thirteen  or  fiouitets  y. 
much  cannonaded,  unless  it  was  expected  that  they  would  '  water :  now,  eveiy  body  knows  that  eren  sloopi  ii^ 
iuve  been  found  defenceless.  j  sixteen  feet  water ;  and,  of  course,  could  oot  nkr  the 

Gentlemen  have  prudmily  passed  by  the  Chesapeake  ,  harbor,  exceot  at  Spring  tides,  much  less  cooMtHeiv 
and  Northern  forts,  and  have  borne  down  most  gallantiy  >  gate  the  shaJlow  soun£  which  run  North  indSoti^  ^ 
upon  tiiese  little  embryo  fortifications  ;  eager  to  grasp  the  '  Bogue  Point,  for  sixty  or  seventy  miks^bsTin^igci^' 
laurels  of  victory,  without  the  pain  of  sweat  and  dust,   not  more  than  four  or  five  feet  water.  Thotweaft!^^ 


much  less  any  more  serious  g^evance 


Gentlemen  mistalce,  most  egrcgiously,  the  true  field  of 
argument,  when  they  suppose  that  it  is  tlie  town  alone 
they  are  called  upon  to  defend  :  it  is  the  slutiwi — ^it  is  the 
inlet.  But,  nr,  numble  as  this  town  may  be,  the  time 
may  come,  when,by  a  judicious  system  of  internal  improve- 
ment, it  may  rear  its  head  with  honest  pride.  A  cansd  will, 
probably,  be  very  shortiy  completed,  connecting  the  wa- 
ters of  this  harbor  with  those  of  the  Neuse  river,  which 
will  give  it  great  facilities  for  internal  trade  :  the  improve- 
ments in  the  Sounds  would  also  be  productive  of  great 
advantages.  And  humble  as  it  is,  wnen  compared  witii 
the  proud  emporium  of  the  Western  world,  its  citizens 
are  sjert  when  their  country  calls,  and  generous  in  time  of 
need.  1  will  not,  Mr.  Chairman,  fatigue-  this  Comnuttce 
with  more  details.  I  am  truly  grateful  for  the  indulgent 
attention  with  which  I  have  been  heard  at  this  late  hour, 
and  beg  pardon  for  tiie  length  of  time  which  I  have  con- 
sumed. 

Mr.  STEWART,  in  rising,  said,  he  regretted  the  ne- 
cessity imposed  on  him  by  the  remarks  ot  the  g<entleman 
from  Nortn  Carolina,  (Mr.  Brtan)  of  detaining  the  Com- 
mittee, at  so  late  an  hour,  witii  a  few  remarks  in  reply. 
In  makine'  tiie  motion,  he  had  stated  that  his  object  was 
to  ascertam  the  sense  of  the  Committee  on  the  propriety 
of  continuing,  in  this  bill,  the  new  works  which  had  been 
introduced  at  the  last  session,  against  the  express  remon- 
strance ^  the  War  Department     He  had  not  intended  to 
offer  any  argument  on  the  subject ;  but,  unce  the  gentle- 
man had  demanded  his  reasons  for  the  motion,  he  should 
?*ve  some  of  them,  at  least,  and  as  brieflv  as  possible, 
he  gentleman  was  mistaken  in  supposing  the  motion  had 
originated  in  a  spirit  of  hostility  to  his  particular  district 
^country.    Not  so.    He,  Mr.  9.,  wmud  give  a  much 
larger  amount  to  any  useful  purpose  in  North  Carolina, 
btft  he  was  decidedly  opposed  to  wasting  the  pubUc  mo- 
tcy  on  useless  objects,  whilst  those,  vastly  more  important, 
were  neglected  and  postponed  for  want  of  funds  to  prose- 
cute them. 
For  what  purpose  is  a  fort  required  at  Bogue  Point  ? 


ed  to  erect  this  foitress,  to  prevent  the  enc»j  s  «irt 
fVom  getting  into  a  bog,  where,  if  they  got  in,  tbcHs^ 
never  get  out  again. 

Mr.  S.  repeated,  that  be  was  wtllinr  to  metir 
where  they  were  necessary  ;  he  was  wilfiiigtodJ«* 
the  public  money  alorg  the  sea>-board,  withiliberJus^ 
for  any  useful  purpose,  but  he  protested  agsmrt  i^^ 
cies  of  legislation  which  looked  to  the  sccoiriiiaito? 
a  district,  and  not  to  the  utility  of  Jhe  object  lo  be  rj* 
by  the  expenditure.     This  fort,  he  undentood,  U^^ 
introduced  out  of  its  order  in  the  arstcm  ?  pnnw^e^^' 
the  heads  of  others,  having  precedence ;  forced  fe'f 
from  a  second  or  third  class,  into  the  first,  to  »cm's« 
date  North  Carolina,  who  insisted  on  her  i^ni^- 
penditures.     Thus,  it  would  seem,  if  hewertctf*^ 
mformed,  that  this  fort  was  commenced,  not  to  «ff'' 
inlet  into  Boguc  Sound,  but  to  stop  the  outlet  tov^ 
sound — ^the  sound  of  opposition  from  North  Cani*  " 
was  wilting  to  appropriate  liberally  to  stop  the  Bftji" 
our  bays  and  rivers,  but  was  opposed  to  this  plum  *^' 
ping  the  mouths  of  members  here  or  elsewhere. 

On  the  general  question,  Mr.  S.  said,  he  sTsiflS''; 
prosecuting  the  great  system  of  nationsl  defence  «ir 
ly  as  it  could  be  done,  with  due  itrgard  to  other  gio^^ 
jects.  But  he  would  prosecute  the  idWc  «yrfw.  *  ' 
one  branch  of  it,  to  the  excltinon  of  othmnw^JJ*. 
tant  What  was  it  that  general  sistem  rtcwoxixwst. 
consisted,  first,  of  a  navy  ;  2d,  standing  annv  tfji'^ 
cations  f  3d,  ii.ternal  communications  by  hmd  and»»^i 
and,  4th,  a  well  regulated  miUtia.  Upon  the  kn^  ■" 
branches  we  are  expending  five  or  six  imllions^^-r! 
while  almost  nothing  bad  been  done  for  the  tvo  t'^- 
branchesof  the  system;  which  ^^  J^g*"*?^  *',JaL 
important,  especially  in  a  country  fike  this,  »m^^ 
depend  for  its  defence,  after  all,  on  the  niitt*i''^i 
facdities  aflToided  by  good  roads  and  cansls  ^^^^ 
concentration,  and  rapid  movement  to  evciy  p«J'  , 
extennve  fhmtier,  wherever  their  prescwx  g^ 
quired  to  repel  the  encm^.  |n  time  of  peacci  fort*^ 
were  burthenaome^  requuing  a  standing  «nny  to  pt*^ 
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them  from  dilapidation ;  but  not  80  with  the  system  of 
canals  recommended :  they  were  alike  useful  in  peace  and 
in  war.     No  standing  army  was  required  to  protect  them. 
Instead  of  a  burden  of  expense,  thcv  might  be  made  a 
source  of  revenue  by  tolls ;  and,  at  the  same  time,  affbrd- 
inp^  the  most  important  commercial  facilities^  alike  benefi- 
c  .d  to  agriculture,  manufactures,  and  commerce.     He  did 
not  wish  to  see  this  intercstingf  branch  of  the  system  of  de- 
fence recommended,  altoircther  neglected,   nd  cveiy  cent 
of  the  surplus  revenue  devoted  to  the  other  more  bur- 
thens? me  and  less  important  parts  of  tlie  plan.     These 
were  briefly  his  views  on  the  gpencral  question.     He  had 
submitted  this  motion  frim  a  sense  of  duty.    This  work 
had  found  its  way,  he  thought,  improperly  into  this  bill, 
and  contrary  to  the  wishes  of  the  War  Department.     To 
prosecute  the  works  commenced  and  in  prog^sa^  would 
require  about  half  a  million  a  year  :  tliish:-  was  willing  to 
grant  in  this  biU,  and  the  other  tliree  hundred  thousand 
d'tUars  he  would  gi'^e  to  promote  all  the  other  parts  of  the 
s .  stem,  to  the  militia,  Md  the  construction  of  the  inland 
n  u'igstions  along  the  sea-board.     This  woidd  be  a  fair  and 
beneficial  appropriation ;  but  if  the  Committee  thought 
Mfe  had  gone  too  far  with  these  works  to  retrace  our  steps, 
he  would  cheerfully  acquiesce  in  their  decision. 

The  question  beinr  then  taken  on  agreeing  to  ti)e 
Amendment  proposed  by  Mr.  STEWART,  it  was  decided 
ill  the  negative,  without  a  count. 

On  motion  of  Mr.  McLANE,  the  Committee  then  rose, 
reported  progress,  and  had  leave  to  sit  again. 

And  tiie  House  adjourned. 


TaOBSDAT,  FiaauABT  2, 18?6. 

CONGRESS  OF  PANAMA. 

The  House  resumed  the  consideration  of  the  resolution 
submitted  by  Mr.  HAMILTON,  on  tiie  16th  December, 
calling  on  the  President  of  the  United  States  for  copies  of 
he  invitations  ^ven  to  this  Government  to  send  Ministers 

0  the  Congr  ss  at  Panama ;  when 

Mr.  WOOD,  of  New  York,  observed,  that  he  wished  to 
ay  one  word  on  this  subject.  The  objc:ct  of  the  resolu- 
ion  is  to  call  on  the  President  of  the  United  States  to  com- 
municate to  this  House  such  correspondence  as  he  may 
Mvc  received  from  any  of  the  Soutn  Ameiican  States  in* 

1  ting  this  Goveniment  to  a  cooperation  at  the  Congress 
y  be  held  at  Panama.  When  it  was  introduced  into  the 
louse,  he  hid  supposed  that  there  could  be  but  one  sen- 
ment  on  the  matter.  He  took  it  for  granted  that  the 
[ouse  would  instantaneously  accord  to  the  proposition ; 
ticL  he  was  never  more  astonished  than  at  tiie  course  of 
lis  debate.  A  gentieraan  from  South  Carolina,  (Mr. 
»ii.ATTO!r)  has  told  us  that  the  measure  was  unprecedent- 
X  z  but  ho^i^nprecedented  f  Was  it  a  tiling  without  a 
r^cedent  that  the  feelings  of  the  American  People  should 
•spond  to  the  hopes,  and  rejoice  in  tiie  opening  pros- 
scts  of  a  People  struggling  to  obtain  tiie  blessings  of 
vil  hberty  }  If  that  was  the  gentieman's  meaning,  he 
snied  the  fact  He  would  refer  that  gentieman  to  the 
s«jJution  introduced  into  this  House  in  1818^  and  unani- 
oLialy  adopted  in  1830.    He  would  refer  him  to  the  acta 

'  this  Government  in  1816,  '17,  and  '18,  when  we  sent 
esufcngers  to  Uiese  nations  of  South  America,  without 
y  communication  having  been  addressed  to  this  House 
r  tlie  Executive.  A  gentieman  who  preceded  these 
>micission3n,  was  call^  upon  for  a  statement  of  the 
jtsy  withui  his  knowledge,  in  respect  to  the  condition  of 
e  southern  Continent,  and  made  one  of  the  most  valua- 
e  communications  Which  has  ever  been  presented  on  that 
bject.  He  referred  to  the  gentieman  who  is  now  our 
>rtiiy  and  honorable  representative  to  the  Mexican  Go- 
rniiient.  The  feelings  of  this  House  were  then  in  ac- 
rUJtnce  with  thote  of  our  Southern  brethren,  from  the 


Gulf  of  Mexico  to  Cape  Horn  ;  and  the  pulse  of  this  nation 
has  beat  in  sympathy  witii  their  hopes  and  fears,  their  suf- 
ferings and  successes,  from  the  year  1795  to  the  present 
day.  The  fint  moment  the  germ  of  liberty  fructified  in 
tiiat  hemisphere,  we  sent  Commissioners,  not  to  interfere 
with  our  neutral  relationsi  or  to  dictate  to  these  infi^nt 
Republics  what  was  the  course  they  ought  to  pursue,  but 
to  inquire  into  their  actual  condition  :  to  make  themselves 
acquainted  with  the  political  state  of  the  country  ;  to  learn 
what  were  their  wishes,  and  what  their  prospects  of  suc» 
cess  :  and  on  their  return,  and  on  the  ground  of  their  re- 
port; this  House,  in  1832,  appropriated  one  hundred  thou- 
sand dollars,  not  because  Ministera  had  been  sent  and  must 
be  paid,  but  to  enable  the  President  to  fulfil  the  wishes  of 
the  country,  by  sencting  them.  Tliey  were  to  be  sent, 
however,  to  such  only  of  these  Provinces  as  were  in  actual 
possession  of  Independence  ;  they  were  sent  where  their 
presence  and  influence  might  be  a  means  of  fostering 
principles  allied  to  our  own.  The  measure  now  in  prof • 
pect,  was,  therefore,  not  an  unprecedented  measure,  but 
a  measure  in  perfect  accordance  with  all  the  rest  of  our 
transactions  with  relation  to  the  South  American  States. 
When  tile  resolution  for  acknowledging  their  Indepen- 
dence was  first  introduced  into  this  House,  I,  said  Mr.  W., 
was  one  of  those  who  were  opposed  to  it.  I  feared  the 
state  of  society  in  that  country  was  not  ripe  for  such  a  mea- 
sure— that  it  would  be  premature  :  but,  m  1820, 1  bepumc 
convinced  that  their  condition  was  sufBcientiy  mature- 
that  they  underatood,  and  were  prepared  to  appreciate, 
the  value  of  liberty  ;  and,  in  fact,  were  free.  I  adopted, 
and  acted  on,  the  principles  of  a  gentieman  whom  1  caU 
the  Hortensius  of  the  West,  and  whose  argument,  in  this 
House,  upon  the  South  American  question,  eclipsed  all 
the  displays  of  eloquence  T  ever  witnessed ;  and  was  read, 
as  I  have  been  informed,  to  his  immortal  honor,  at  the 
head  of  the  armies  of  Peru. 

The  gentieman  from  South  Carolina  tells  us,  we  have 
no  rig^t  to  examine  into  tiie  propriety  of  this  mismon  to 
Panama,  because  it  is  entrusted,  by  the  Constitution,  to 
another  department  of  the  Government.  What,  sir,  is 
this  House,  whose  veiy  organization  was  for  the  purpose 
that  it  sliould  contain  and  express  the  sentiments  and  feel- 
ings of  the  American  People — shall  tiiis  House  be  restrain- 
ed from  the  expression  of  that  feeling  in  relation  to  a  great 
political  measure  involving  the  most  important  interests  of 
this  nation  f  The  President  has  informed  us,  in  his  offi- 
cial communication  to  both  Houses,  that  he  has  received 
an  invitation  to  send  messengera  to  attend  in  this  Cong^ss 
to  consult  with  these  ^roung  and  ffree  nations  on  arrange- 
ments to  be  entered  into  for  mutual  accommodition  and 
advantage.  Sir,  what  b  to  restrain  us  from  asking  fbr  the 
fiicts  of  the  case,  and  expressing  our  opinions  on  tiie  pro- 
I>er  course  which  ought  to  be  pursued  ?  The  Constitu* 
tion  says  that  the  President  shaJl  have  power  to  appoint 
Ambanadors,  by  and  with  the  consent  of  the  Senate.  But, 
su*,  I  deny  that  the  Senate  has  my  priori  power.  Their 
right  is  to  concur  in  the  appointments  that  are  made.  Is 
it  the  Senate  who  are  to  prescribe  instructions  to  Foreign 
Ministera  }  No,  cut ;  that  is  contrary  to  the  Constitution. 
The  President  and  none  but  the  President,  is  the  organ 
of  communication  with  Foreign  Powen.  He  plans  the 
treaties ;  he  nominates  the  men  who  are  to  negotiate  tiiem; 
and  the  only  right  of  the  Senate  on  the  subject  is  to  rdfuse 
to  consent  to  their  appointment  on  the  ground  of  unfit- 
ness, fbr  want  of  the  requiate  qualifications. 

[Here  Air.  Wood  was  called  to  order  by  the  SPEAK- 
ER, on  tiie  ground  of  his  taking  too  great  a  latitude  of 
debate. 

Mr.  WOOD  replied,  that  he  had  never  yet  wilfully 
violated  any  of  the  rules  of  this  House  :  that  he  had  not 
conceived  that  he  could  be  out  of  order,  since  he  confined 
himself  to  a  path  that  had  been  tivdden  bare  in  the  pro- 
gress of  this  debate. 


1289 


GALB6  &  BEATON'S  BEGISTER 


1140 


^■^Mwa 


H.  ofR.] 


Congren  of  Panama. 


IFxB.  2,  lg36. 


The  SPEAKER  replied,  that  the  gentleinan's  last  ob- 
servations had  not  applied  to  the  subject  before  the 
House. 

Mr.  WOOD  said,  he  would  thank  the  Chair  to  sUte 
what  was  the  subject  before  the  House. 

The  Clerk  was  oxdered  to  read  the  resolution.] 

Mr.  WOOD  then  resumed.  The  object  of  tliis  resolu- 
tion is  to  obtain  certain  information  to  which  it  refers. 
Can  any  gentleman  tell  me  what  this  information  is  P  Can 
any  one  inform  me  what  will  be  the  answer  to  tliis  resolu- 
tion ?    I  do  not  know,  but  I  have  a  right  to  conjecture. 

We  are  told  by  the  gentleman  from  Virginia,  (Mr. 
Flotd)  that  the  most  tremendous  consequences  are  to 
grow  out  of  this  mission :  tliat  the  object  of  the  Congress 
IS  to  form  an  alliance  oi  Republics  to  counteract  the  Holy 
Alliance  of  Kings ;  that  fi'cedom  is  to  be  arrayed  against 
tyranny,  and  the  cause  of  representative  goveiiunent 
against  the  arbitraty  sway  of  legitimacy.  Admit  that  this 
will  be  the  fact,  and  is  it  an  objection  to  our  embarking  in 
such  a  cause  P  Sir,  I  roust  have  some  stronger  reason  tiian 
this  before  I  can  beUeve  this  mission  to  be  unwise.  Are 
we  not  Americans  ?  Are  not  the  principles  of  the  South 
American  States  conformable  to  ou*9  P  Is  it  unworthy  of 
us  to  join  with  this  group  of  Republics  and  band  our- 
selves against  the  tyranny  of  the  world  P  Have  we  not 
presented  to  the  eyes  of  mankind  a  fit  model  for  their  po- 
litical reformation  ?  But  admit,  sir,  aU  that  the  gentle- 
man fears,  as  to  the  intention  of  those  who  have  called 
this  Congress ;  admit  that  Cuba  and  Porto  Rico  are  to  be 
conquered ;  the  independence  of  Hayti  to  be  acknow- 
ledged i  and  some  new  Peter  the  Hermit  to  preach  a  cru 


ed  in  such  striking  cc^ors,  present  only  an  sTgnmeat  a' 
ten-fold  more  power  in  favor  of  the  miasion.  M'by  did  i « 
send  Ministers  in  1818,  and  in  1822,  and  irom  tfamt  taat  ^ 
this  }    It  was  for  purposes  like  those  1  hsLre  mentkeefi. 

[Mr.  MITCHELL,  of  South  CaroUna,  called  Ur 
Wood  to  order,  on  the  ground  that  his  remarks  vers 
taking  too  wide  a  range. 

The  SPEAKER  said,  that,  when  he  had  inteirapca 
tlie  cpentleman  from  New  York,  in  the  former  part  of  L 
speech,  it  had  been  to  suggest  to  him  the  inexpediesci 
of  discussing  tlie  relative  powers  of  this  House  aodo€ae 
Senate.  He  had  not  expressly  pronounced  him  out  m 
order.  The  Chair  regretted  the  latitude  which  the  deirn^ 
had  taken,  and  thought  that  the  whole  debate  wa%  is  sos: 
deg^e,  out  of  place  ;  though  it  could  not  be  proooiioeed. 
strictly  speaking,  to  be  out  of  order.  The  gentka^B 
who  opposed  this  call  for  information,  had  endeavored  t^ 
shew  that  no  good  consequences  could  arise  from  the  ii:.v 
sion,  and  that,  therefore,  it  was  inexpedient  to  make  th^ 
call ;  the  gentleman  from  New  York  was  now  taking'  the 
other  side,  and  endeavoring  to  shew  what  good  ii%hf 
arise  from  that  mission  as  an  inducement  to  m^ke  tiie  adl 
The  pertinancy  of  an  argument  was  one  thing,  its  weight 
was  another.  His  own  opinion  was,  tliat  it  wosklbe  siucii 
better  that  the  whole  debate  sliould  be  dcft^xredio  a  dif- 
ferent occasion.  But,  as  the  p<nnt  of  order  bad  beea 
made,  the  Chair  pronounced  the  g^ntleinan  from  Kev 
York  not  to  be  out  of  order.] 

Mr.  WOOD  resumed.  He  had,  he  said,  now  stated 
some  of  the  inducements  wliich  he  thought  ought  to  pre- 
vail with  the  Executive  to  send  Ministers  to  this  Coapcs. 
""'  *  from  Louisiana  had  enumerated  maBf  is- 


sade  against  monarchy— ou^t  we  not,  on  the  gentle-   The  gentleman 

man's  own  principles,  to  send  Ministers  to  this  Congress,    ducements.    He  had  endeavored  to  increase  the  ea^^n 

In.  iiroKn  mil*  Kr#>thp(>n  affttinat  mir.h  un  iindftrlAkinir  ?   Shall    tinn.      n*h«»  trt^ni 


to  warn  our  brethren  against  such  an  undertaking  ?  Shall 
we  not  give  to  these  young  nations  the  fruits  of  our  expe- 
rience, and  the  benefit  of  our  counsel  ?    We  know  what 
the  gem  of  liberty  is ;  they  do  not  so  well  know.     They 
are  yet  in  their  infancy— >we  are  advancing  rapidly  to  man- 
hood.    Wc  know  that  the  great  principles  of  liberty  con- 
sist in  an  equality  of  rights  and  privilege^  and  a  full  en- 
joyment of  religious  toleration.     Suppose  they  have  form- 
ed some  such  Quixotic  project  as  the  gentleman  from 
Virginia  has  hinted  at — shall  tliey  not  be  indebted  to  our 
principles  for  a  wiser  course  }    They  need  our  counsel, 
^hey  nave  solicited  it.     They  will  feel  indebted  to  our 
Ministers  for  communicating  it.     Shall  we  not  tell  them 
to  beware  of  forming  an^  such  schemes  ?    Shall  we  not 
advise  them  to  turn  their  attention  to  tlieir  own  internal 
prospenty ;  to  the  enacting  of  wise  and  wholesome  laws  \ 
to  tlie  introduction  of  the  trial  by  jury  ;  to  the  erection 
of  seminaries  of  learning  {  and  to  tlie  securing,  by  wise 
and  Uberal  institutions,  the  eternal  principles  of  liberty  ? 
In  their  present  state  they  cannot  be  five  ;  it  is  vain  to 
think  of  it.    I  challenge  all  history  to  produce  a  single  in- 
stance of  a  nation  attaining  the  possession  of  civil  liberty 
who  are  under  tlie  dominion  of  pnests ;  yet  tliat  is  now 
theur  condition.     The  priests  hold  the  land  \  two-thinls  of 
the  People  are  but  tenants  to  the  monasteries.     Their 
property  must  be  liberated  from  this  thraldom.    Hitlierto 
they  have  had  nothing  there  but  the  civ'd  law.     They 
must  be  taught  to  introduce  the  free  and  manly  spirit  of 
the  common  law,  and  the  use  of  tlie  trial  by  jury.     They 
have  had,  indeed,  the  image  of'  a  Constitution,  but  it  has 
been  an  image  of  iron  and  lead — of  silver  and  gold— of 
brass  and  clay  :  it  is  full  of  heterogeneous  and  discordant 
parts.    They  roust  be  taught  to  substitute  for  this,  a  sys- 
tem of  equal  rights,  and  of  sober  and  rational  freedom. 

They  need  the  presence  of  our  Ministers  to  warn  and 
to  instruct  them,  and  to  persuade  them,  if  possible,  to  se- 
cure tiie  blessing  of  liberty  to  themselves  before  they  at- 
tempt to  push  the  conquest  ot  otlicrs.     The  dangers. 


tion.     The  gcnUeman  from  Louisiana  had  adverted  to  tiie 
benefits  which  might  ame  from  securing  s  reciprocitr  ci 
commercial  advantages,     it  is  said,  however,  that,  is  ar 
treaty  with  Colombia,  this  reciprocity  had  not  beea  f»- 
vidcd  for.     There  certunly  could  never  occur  a  finer  Gp> 
portunity  of  securing  this  valtuble  object.     T'liesc  ^oyd 
American  States  contain  twenty  millions  of  freeoieo:  tfaer 
will  require  the  supply  of  manufoctured  goods  to  tb^ 
amount  of  one  hundred  millions  of  dollars.     'Ifm  conatr 
can,  at  present,   supply  them  with  but    Eve  mdltooi 
Where  must  they  go  for  the  otlier  ninety-five  ?    It  is  evi- 
dent they  must  receive  this  from  other  countiies.    U  thi^ 
Government  bad  given  protecting  duties  to  the  amoom  c-i 
one  hundred  per  cenL,  tliey  would  not  have  given  sucii  a 
stimulus  to  the  manufacturing  industry  and  rnceipnsc  ot 
this  country.     This  is  the  gi'eat  fiekl  which  we  ought  to 
cultivate  :  it  opens  a  door  beyond  tlie  utmost  ken  of  our 
sight.    To  Great  Britain  it  is  greater  than  lada :  to  this 
country  it  is  gi'eater  than  the  world.    And  there  is  no  gen- 
tleman on  this  fioor  who  feels  for  his  country  ;  who  is  us- 
pressed,  as  he  ought  to  be,  with  the  importance  of  giving  i 
proper  direction  to  its  capital,  but  must  long  ardenti>  to 
nee  some  arrangement  made  with  these  South  Ameiic&a 
Nations.     On  this  ground  aloiie,  the  Preadent  would  uj 
justified  in  sending  out  these  Ministen. 

Mr.  MITCH BLL,  of  Tennessee,  here  inter/iosed,  sad 
called  Mr.  Wooo  to  order,  on  the  same  ground  as  fau. 
been  done  by  Mr.  Mitcbbll,  of  South  Carobaa.  Tbe 
Chair  decided  that  the  member  was  in  order :  Jrom  whk2i 
decision  Mr.  MITCHELL  appealed. 

TheSPfiAKEK  having  again  stated  the  grounds  of 
his  decision,  the  question  was  taken,  and  the  decisioc  oc 
the  Speaker  was  afttrmed,  ayes  109. 

Mr.  CONDICT  now  rose  to  address  the  Cbsir»  but  was 
called  to  order  by  Mr.  FORSYTH,  on  the  ground  that  Mr. 
Wooo  was  entitled  to  the  Boor. 

Mr.  WOOD  dechured,  that  he  relinqoished  his  right  tc 
tlie  floor,  as  he  never  desired  to  speak  if  the  House  a^ 


therefore,  which  Uic  gentleman  from  Virginia  has  present-   peared  unwilling  to  hear  him. 


*•< 
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Mr.  CONDICT  moved  to  lay  the  resolution  on  the  ta" 
ble ;  and,  on  this  question, 

Mr.  TRIMBLE  called  for  the  yeas  and  nays.  They 
were  taken,  and  were,  yeas  60,  nays  115. 

So  the  House  refused  to  lay  the  resolution  on  the 
table. 

Mr.  WOOD  now  asked,  whether  it  would  be  in  order 
for  him  to  speak  to  the  resolution.^ 

The  SPEAKER  decided  that  it  would  not  be  in  order, 
as  the  hour  allottea  to  resolutions  was  past 

Mr.  MALLARY  then  moved  that  the  rule  of  the 
House,  which  lays  this  restriction,  should  be  suspended. 

The  SPEAKER  replied,  that  no  rule  of  the  House 
could  be  suspended,  unless  the  proposal  to  do  so  remained 
on  the  table  one  day  for  consideration. 

The  SPEAKER  then  announced  the  orders  of  the  day. 

Mr.  WEBSTER  moved  to  postpone  the  orders  of  the' 
day,  until  to-morrow ;  .observing  that,  since  this  discussion 
had  been  entered  into,  it  would  be  better  that  the  House 
should  proceed  with  it  at  opce,  and  bring  it  to  some  issue, 
instead  of  thus  taking  it  by  insUUmenU. 

The  question  being  put  on  Mr.  WEBSTER'S  motion, 
it  was  decided  in  the  affirmative — ayes  103,  noes  49. 

So  the  discussion  of  the  subject  proceeded. 

Mr.  WICKLIFFE  observed,  that  he  did  not  rise  to  de- 
bate  this  question  ;  but,  as  the  House  had  now,  by  a  larg^ 
majority,  virtually  decided  that  this  call  for  information 
.should  be  made,  he  rose  to  entreat  both  the  friends  and 
foes  of  the  resolution  to  desist  from  further  debate,  and  to 
take  the  question  at  once, 

Mr.  McDUFFfE  now  offered  the  following,  to  be  add- 
ed, by  way  of  amendment,  to  the  resolution :  **  And  fur- 
ther to  communicate  to  this  House,  all  the  information  in 
the  possession  of  the  Executive  Department,  relative  to 
the  objects  which  the  Republics  of  the  South  propose  to 
accomplish  by  the  Congress  of  Panama,  and  the  nature  and 
Aubsianee  of  the  irutruetiona  proposed  to  be  given  to  the  Min- 
isters of  the  United  States  to  that  Congressy* 

Mr.  WEBSTER  observed,  that  the  amendment  certain- 
ly proposed  an  unusual  interference  with  the  Executive 
power.  He  believed  it  was  a  thing  altogether  without 
precedent  to  call  for  the  instructions  proposed  to  be  ^ven 
by  the  Executive  to  a  Minister  to  a  Foreign  Power. 

Mr.  McDUFFIE  agreed  with  the  gentleman  from  Mas- 
sachusetts, that  the  terms  of  his  proposed  amendment 
were  unprecedented  ;  but  they  were  so  because  such  a 
:;ase  had  never  occurred  before,  as  that  pre^sntcd  by  the 
proposed  Mission  to  Panama.  He  undertooJc  to  say,  that 
the  whole  of  the  information  sought  by  the  resolution, 
bV'ould  be  wholly  unimportant,  without  the  provision  of 
ilie  amendment,  to  which  exception  had  been  taken  by 
Jie  g>entleman  from  Massachusetts.  What  is  the  inquiry 
"or  this  House  to  make  ?  What  do  we  want  to  know  }  Not 
itie  moving  cause  of  the  determination  to  nominate  Minis- 
:er8  to  Panama ;  not  the  mere  copies  of  the  invitations 
rom  the  Soutliem  Republics — but  the  true  character  of 
;iie  convention  at  Panama,  and  the  attitude  which  our 
^1  inisters  are  to  assume  there.  In  what  character  are  we 
o  send  Ministers  tliere  ?  As  members  of  an  Amphicty- 
>Tiic  council ;  to  be  bound  ourselves,  through  our  Repre- 
;ontatiTes,  by  the  decisions  to  be  made  there }  What 
irc  they  to  do  there  ?  How  are  they  to  participate  in  the 
Le  liberations  of  that  Congress  >  I  understand  the  objects 
ff  that  Congress  of  Nations  to  be,  first,  to  regukite  their 


tore  and  substance  of  the  instructions  to  be  g^ven  to  them, 
how  they  are  to  go,  what  they  are  to  do,  what  chancter 
they  are  to  go  in  ?  This  was  the  material  information,  with- 
out which  all  the  other  information  called  for  would  be 
wholly  unimportant 

Mr.   WEBSTER  said,  he  thought  a  little  reflection 
woidd  satisfy  the  gentleman  from  South  Carolina  that,  in 
his  motion,  he  was  leaping  before  he  eot  to  the  stile.    It 
was  only  by  means  of  information  which  this  resolution 
proposes  to  call  for,  that  information  could  be  obtained  of 
the  terms  and  conditions  upon  which  this  country  has  been 
invited  to  send  Ministers  to  Panama,  and  upon  which  the 
Executive  has  accepted  the  invitation.     A  cardinal  prin- 
ciple of  this  mission,  tlie  President  lud,  in  his  message, 
informed  the  House,  was,  that  our  Ministers  are  to  do  noth- 
ing, and  settle  notliing  which  can  compromit  the  neutrality 
of  the  United  States.     The  call  for  the  instructions  pro- 
posed to  be  g^ven  to  those  Ministers  appeared  to  Mr.  W. 
to  be  a  most  extraordinaiy  one.     As  to  the  idea  of  an  Am- 
phictyonic  cr  uncil,  it  could  not  be  within  the  reach  of  poe- 
nbility  that  the  Convention  of  Panama  could  be  an  Am- 
phictyonic  council.    It  would  be  like  other  meetings  of 
diplomatic  agents,  where  each  one  acted  independently 
of  the  other,  according  to  the  instructions  of  his  own  go* 
vemment     It  could  not  have  entered  into  any  body's  con- 
templation to  send  Ministers  from  this  country  to  that 
Congress,  on  any  other  footing.     Among  other  things  to 
be  transacted  there,  it  iiad  been  suggested  that  commer- 
cial treaties  were  to  be  formed ;  and  it  was  now  gravely 
proposed  to  call  for  the  instructions  to  our  Ministers  rela- 
tive to  the  formation  of  such  treaties.    Was  it  ever  before 
heard  of,  that  the  graduated  instructions  to  a  Minister 
abroad  were  called  for,  previous  to  tiieir  being  acted  up- 
on, so  as  to  make  public,  before  hand,  what  he  was  re- 
quired to  claim,  and  whut  he  was  authorized  to  grant  or 
accept }    This  reminded  him  of  the  case  of  a  Minister  to  a 
foreign  Power,  having  graduated  instructions,  who  exhi- 
bited to  the  opposite  party,  at  once,  all  his  instructions. 
If  we  are  to  send  Ministers  to  Panama,  with  public  des- 
patches, we  defeat  evety  object  which  such  a  mission 
could  have  in  view.     Instructions  given  to  Foreign  Minis- 
ters are  always  private,  and  necessarily  so,  untU  they  are 
fulfilled,  at  least. 

We  are  informed  by  the  President,  (said  Mr.  W.)  that 
an  invitation  has  been  g^veii  to  us  to  send  Ministers  to  the 
Congress  of  Panama.  Does  any  one  suppose  the  terms 
of  the  invitation  will  not  disclose  the  object  of  it  ?  We 
are  told,  also,  that  the  invitation  has  been  accepted.  Does 
any  one  suppose  we  shall  not  know,  from  the  terms  of 
that  acceptance,  the  purpose  for  which  our  Ministers  are 
going }  To  ask  for  the  insti'uctions  proposed  to  be  given 
to  those  Ministers,  is  aking  more  than  has  ever  been  ask- 
ed before.  If  ever  a  case  can  arise  when  such  a  call 
would  be  expedient,  or  justifiable,  that  case  certainly 
does  not  now  exist. 

Mr.  McDUFFIE  said,  he  should  be  eonry  to  have  the 
vanity  to  suppose  that  he  could  foresee  any  thing  that 
could  not  be  foreseen  by  the  gentleman  firom  Massachu- 
setts ;  but  he  apprehended  the  terms  of  the  call  proposed 
by  tiie  resolution,  merely  relating  to  the  circumstances 
which  induced  the  acceptance  of  the  invitation  from  the 
Republics  of  South  America,  were  not  sufficicntiy  com- 
prehensive to  elicit  all  the  information  which  it  was  im- 
portant for  the  House  to  have  on  this  subject— and  he 


im- 


wn  internal  political  affairs :  secondly,  to  resist,  effectu-  j  therefore  wished  to  have  the  call  made  specific  to  the 
My,   the  Spanish  Monarchy :  and,  thirdly,  perhaps,  to   point  on  which  he  considered  the  ii^rmation  most  ' 
.coompli^.!  some  other  vague  and  indefinite  object.    I 
trish  to  know,  then,  said  Mr.  McD.,  what  instructions  our 
rlinistcrs  are  to  take  with  them  f    Arc  they  to  partici 


portant.  The  gentieman  from  Massachusetts  seemed  to 
suppose  that  the  whole  matter  communicated  was  of 
course  to  be  published  to  the  world ;  but  that  did  not  ne- 


skt:e  in  the  deliberations  of  the  Convention,  as  to  the  pro-  \  cessarily  follow.  We  arc  called  to  act,  (said  Mr.  McD.) 
»o9ed  Federative  system  ^  Are  they  to  participate  in  its  '  upon  a  measure,  respecting  winch  it  is  necessaiy  that  we 
Lcsliberations,  as  to  resisting  the  Spanish  Monarchy  ?  should  have  all  the  information  which  can  be  obtained. 
low  are  we  to  kjjow,  without  being  apprised  of  the  na- 1  ^  are  to  decide  the  question,  as  well  as  the  Exeoutive. 
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The  measure  proposed  is  one  which  ought  not  to  be 
adopted  without  the  consent  of  that  body  in  whose  hands 
is  the  question  of  peace  or  war.    1  hare  g^ven  no  opinion, 
sir,  as  to  what  may  be  the  character  of  this  Convention. 
That  is  a  question  to  be  determined  by  the  information 
which  we  may  receive  respectin^^  it.    But»  if  we  are  to 
determine  here  a  delicate  question  concerning  our  rela- 
tions with  foreign  Powers,  and  wh.ch  may,  in  it    conse- 
quences, involve  tlie  question  of  peace  or  war,  it  isneces- 
flsiy  that  we  should  have  before  us  all  the  information 
bearing  on  the  case.     Whei^  the  gentleman  compared  the 
proposition  contained  in  the  amendment  with  the  case  of 
a  Minister  who  disclosed  at  once  hts  graduated  instruc- 
tions, did  the  gentleman  regard  this  House,  in  its  relation 
to  the  Executive,  as  a  ioKign  power  ?    When  we  call 
upon  the  Executive  for  information,  is  he  to  deal  with  us 
as  he  would  in  negotiating  with  a  foreign  power  ?    If  it 
is  important  that  the  proposed  instructions  should  not  go 
to  the  foreign  world,  let  them  be  sent  here  confidential^. 
The  information  ought  to  be  so  sent,  and  so  used  by  this 
House,  as  not  to  prejudice  the  public  interest     This 
much  Mr.  McD.  ventured  to  say— ^at,  whatever  might 
be  the  sagacity  of  the  gentleman  from  Massachusetts,  or 
of  any  other  member,  he  would  defy  any  member  .of  this 
House  to  decide  this  measure  with  the  wisdom  which  its 
importance  demanded,  without  the  information  required 
by  his  amendment.     He  did  not  hesitate  to  say,  that  he, 
for  one,  would  never  vote  for  any  measure  committing  the 
peace  of  the  United  States,  such  as  this  Mission  to  Pana- 
ma, without  an  entire  knowledge  of  the  character  which 
our  Ministers  were  to  bear  in  it.    He  referred  to  the  arti- 
cles of  the  Treaty  between  Colombia  and  Mexico^  in 
which  this  mission  was  indicated.    One  of  the  objects  of 
it^  there  stated,  was  to  "form  a  solemn  compact,"  by 
which  the  States  composing  the  Congress  *'wiU   be 
bound"— to  do  what }    **  To  unite  in  prosecuting  war 
Against  the  common  enemy.  Old  Spain,"  &c.    Now,  said 
Mr.  McD.  I  want  to  know,  specifically,  what  are  the  ob- 
jects of  this  Congress — ^I  want  to  know  a// the  objects  of 
'it    Some  of  them,  it  b  perfectly  clear,  are  of  such  a  cha- 
racter as  we  cannot  participate  in,  without  committing  the 
peace  of  this  nation.    I  wisn  to  know  from  the  Executive 
whatever  he  has  ascertained  of  the  objects  in  view,  and 
specifically  what  is  the  intention  of  the  Executive  in  pro- 
ponng  to  send  Ministers  to  Panama. 

1^.  HAMILTON  said,  that  if  he  was  to  be  still  consi- 
dered as  exercising  a  control  over  the  resolution,  he  beg- 
ged leave  to  signify  to  the  House,  that  he  accepted,  witli 
great  and  entire  satisfaction,  the  amendment  of  his  friend 
and  colleague,  which  he  thought  altogether  pertinent, 
and  calculated  to  give  the  House  tliat  sort  of  information 
which  might  be  required.  B. fore  he  took  his  seat  he 
would  take  occasion  to  sav,  that  he  thought  his  friend 
from  South  Carolina  had  been  peculiarly  fortunate  in 
calling  the  Congress  of  Panama  an  Amphictyonic  League; 
and  the  gentleman  from  Massachusetts  very  itnfoHunaie 
in  excsptmg  to  such  an  appellation,  as  it  happened  that 
this  was  the  title  and  desig^tion  given  to  it  by  the  par- 
ties in  interest— the  parties  to  this  Congress.  He  had 
read,  a  few  weeks  since,  a  Procbimation  put  fortli  ^by 
some  public  functionaiy  he  presumed)  in  Mexico,  caUing 
the  Assembly  precisely  by  this  name,  and  invoking  its 
members  by  the  title  of  Amphictyons  of  the  new  world. 
His  friend,  therefore,  had  the  best  right  to  infer,  that  this 
new  Assembly  would  be  governed  by  a  similar  polity, 
and  by  rules  of  conduct,  in  the  transaction,  of  business,  of 
analogous  import  with  those  of  that  celebrated  League  of 
Antiquity. 

TThe  resolution  of  Mr.  HAMILTON,  as  modified,  was 
then  read,  as  follows  : 

«  Bee(Jvedt  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House,  copies  of  all  such  do- 
cuments^  or  parts  of  corre^>OQdenee,  (aot  incompatible 


with  the  public  interest  to  be  coaumniicated,)  reh%K 
an  invitation  which  has  been  extended  to  the  Gortn- 
ment  of  this  countiy  "  by  the  Republics  of  CoknilM,  >!i 
Mexico,  and  of  Central  America,  toioia  intheddibta 
tions  of  t|ie  Congress,  to  be  held  at  tne  Istbinus  of  Ft» 
ma,"  and  which  has  induced  him  to  vaah  to  tKii  Hm, 
that  "  Ministers  on  the  part  of  the  United  States  viBi»e 
commissioned  to  join  in  those  deliberilioitt;"  uAkk 
to  communicate  to  this  House,  all  thr  infonutioois  ik 
possesnon  of  the  Executive  Department,  rehtJTe  to  tb 
objects  which  the  Republics  of  the  South  propose  tox 
complish  by  tlie  Congress  of  Panama,  anitiemdmeii 
euhetanee  of  ike  inatructionsprmotedio  begim  k  ikJt^ 
fuetera  of  the  ffmUd  States^  to  lid  Omfftm.'' 

Mr.  POWELL  asked  if  it  was  in  order  fbrtbe  noif 
to  accept  this  amendment  as  a  modifieitun,  ifter  hsR- 
solution  had  been  amended. 

The  CHAIR  decided  tliat,  as  it  vai,  k  did  not  a/fed 
the  part  of  the  resolution  wluch  had  not  been  modified 

Mr.  MAI.LARY  now  moved  to  Unkeootthefoikm- 
ing  words:  *'and  the  nature  and  salribact of tk mic- 
tions proposed  to  be  given  to  the  Minutosof  the  \M 
States,  to  that  Congress.'* 

Mr.  FORSYTH  obsen-ed,  that  the  only  qa?^  ^ 
difficulty  in  his  mind«  had  been  as  tothetimeikot!); 
resolution  should  be  acted  on.  The  nroe  ttasoa  f  ^ 
had  at  first  induced  him  to  dissuade  the  nntknaB  tm 
South  Carolina,  (Mr.  HAHiiTOBn  fixHnalffiiig»pl»* 
solution,  did  not  now  prevail  The  Home  hu  detew 
not  to  regard  those  reasons.  Sir,  I  am  satisfied'  lUI  vi^A 
that  gentlemen  should  know,  thatlpeifectlyiindei«£ 
in  what  ntuation  the  Hooae  is  placeo,  and  hor  I  ^' 
now  stand.  The  question  now,  is  not  whether « *■ 
ask  for  tliis  information,  but  in  what  manner  ven» 
for  it  Gentlemen  seem  to  think  that  our  P'*'^'''^! 
this  case,  is  to  be  reguhited  by  ordinary  roles: »»(? 
the  case  was  one  of  ordinarv  occurrense.  But** 
placing  the  matter  on  its  true  footing  ?  It  sppona* 
it  is  not.    And  why  not  ? 

Gentlemen  are  not  to  suf^MWe,  said  Mr.  F.^^ 
know  nothing  about  the  Congress  of  Panama  "^^ 
ject  has  occupied  the  attention  of  politicians  ip>e^ 
of  the  world  for  several  years.    The  proposib»«? 
iiated  as  long  ago  as  in  the  year  1823 ;  wasrcfiBai 
form  in  October,  1823  {  and  has  been  gn^"^"^' 
until  the  Congress  itself  is  now  in  session.  ^'"^ 
ginated  with  that  ilhistrious  military  man,  vbopo^^ 
also  vast  poUtical  sagacitv,  (Bouvah)  who  pi^L 
the  Powers  of  South  America,  aimI  it  first  took  nfi^ 
shape  in  the  Treaty  between  Colombia  and  Hen* 
gentlemen  would  look  at  that  treaty,  they  »»»^ 
ori^final  object  of  the  Convention  at  f """?''> 
waiting  for  information  from  the  ExecutiTe*  Tie  <^ 
of  it,  as  disclosed  by  the  treaty,  was  a  corabinstioB^ 
Spain;  to  induce  other  Powers  to  enter  into  wa»^ 
ottensive  and  defensive,  with  Cokmbia  ^^ 
against  Spain,  and  all  the  other  Powers  of  the  v^' 
ing  part  with  her  against  them.    The  Congit*  aj^ 
ma  was  to  be  held  with  a  view  to  this  obj«^  ^ ^. 
With  this  object  we  surely  have  nothing  to  <^'*^ 
not  have,  without  viobiting  our  duty  to  me  ?^  ^ 
United   States,  and  those  interests  ve  hsve  s«^ 
support  .     ^ 

Looking  to  the  Treaty,  however,  Mr.  F.  m  ^^ 
object  was  proposed  to  be  taken  into  view,  »**^^J, 
ties  to  the  Congress  have  met,  and  conceited  all  tbe^^ 
in  regard  to  the  first  and  main  object  The  t?J^  ^ 
of  America  were  then  to  meet,  as  one  of  the  iit>^ 
the  Treaty  distinctly  stated,  to  consult  wgita^  "^^ 
of  common  interest ;  to  establiah  a  point  of  u»^  ^  .^ 
mon  danger ;  to  erect  a  Council  for  setdingthe  Si  ^ 
of  words  (in  treaties)— Mr,  F.  stated  the  sab^'  ^ 
the  letter,  of  the  Treaty,  it  not  bong  albaod-<» 
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Congrtm  of  Panama, 
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the  conciliatxcm  of  differences  which  mlgl  it,  in  the  coiune 
of  time,  arise  between  any  of  these  nations.    These  were 
the  subjects  which  were  expected  to  engag^the  attention 
of  the  Congress,  so  far  as  it  was  to  be  directed  to  any 
thing  bevond  the  common  defence.     We  have  been  in- 
(rited,  said  he,  to  attend  this  Congress ;  the  inviution  has 
i>een  accepted,  and  we  are  to  go  there.     All  we  know  of 
:he  objects  of  this  Congress  is  m)m  this  Treaty.  If  we  go, 
ve  go  as  a  party  to  the  Council  of  Panama,  to  settle  ques- ' 
ions  hereafter  to  arise,  and  to  conciliate  differences, 
imong  the  nations  of  North  and  South  America  :  we  be* ; 
3ome,  in  fact,  a  pari  of  this  Amphictyonic  League.    This 
itatement  of  the  &ct  must  show  to  the  House  that  this  is 
lot  an  ordinary  matter  of  diplomatic  intercourse,  to  be 
*egulated  by  ordinary  means,  and  in  the  ordinary  manner.  • 
The  gentleman  from  South  Carolina  had,  therefore,  very 
justly  said,  that  this  House  could  not  act  intellinbly  in 
•cfercnce  to  this  question,  without  seeing  the  sunstance  | 
)f  the  instructions  proposed  to  be  ^ven  to  our  Ministers  ; 
lO  that  Congress— though  Air.  F.  did  not  like  that  phrase, ; 
jreferring  to  call  fbr  the  "  extent  of  the  powers"  propos- 
ed to  be  given  to  them,  rather  than  for  the  instructions. 
t  had  been  obected,  to  calling  ibr  this  information,  that 
ve  go  to  Panama  to  form  commercial  treaties,  and  that 
10  such  thing  had  ever  been  heard  of  as  publishing  the 
nstructions  given  to  Ministers  in  such  cases. 

Whatever  may  be  the  object  or  the  intention  of  going 
here,  said  BIr.  P.,  it  is  perfectly  obvious,  fiDm  what  I 
lave  stated,  that  commercial  treaties  will  not  be  formed 
here.  Besides,  iff  have  any  knowledge  of  facts  on  this 
iubject,  treaties  have  been  already  formed  by  us  with 
nost  of  those  Powers.  Why  should  we,  then,  not  have 
he  extent  of  the  powers,  or  the  substance  of  the  instruc- 
ions,  to  those  Mmisters,  communicated  to  us  ?  Do  we 
;o  there  to  drive  bareains  with  the  Governments  of  the 
)Outh — ^presenting  them,  first,  all  we  Mrish  to  gain,  and 
:eepine  back  what  we  diould  be  satisfied  to  receive } 
Certainly  not  Our  policy  towards  those  Governments 
las  always  been  an  open  one— it  has  been  publicly  avow- 
d,  and  I  hope  never  will  be  departed  from.  What  is  it } 
Ve  say  to  them,  we  ask  nothing  from  you— 4reat  us  as 
ou  treat  all  the  world— we  ask  no  fiivor  from  you,  and 
^ill  accept  none. 

Mr.  F.  said  he  did  not  intend,  at  present,  to  trespass 
lulher  on  the  attention  of  the  House.  It  was  certain  that 
lie  House  could  not  decide  on  the  expediency  of  the 
measure  of  the  Mission  to  Panama,  without  knowing  pre- 
isely  all  that  is  intended  by  it :  the  character  in  which 
tir  Ministers  are  to  appear  there  ;  the  part  to  be  taken 
ly  them  in  the  deliberations  of  the  Congress,  &c.  To 
liable  the  House  to  ascertain  these  particulars,  the  infor- 
mation proposed  by  the  resolution,  as  it  had  been  modi- 
ied,  was  indispensable,  &c. 

Mr.  HAL.L.ARY  observed,  that  the  gentleman  firom 
Georgia  enjoyed  much  better  opportunity  of  obtaining  in- 
Drmation  on  the  subiect  than  he  did,  and  had  told  the 
louse  what  is  to  be  the  character  of  iJiis  Congress  that  u 
o  be  held  at  Panama,  deriving  it  from  the  stipulations  of 
.  Treaty  between  two  of  those  Powers,  Colombia  and 
lexico ;  but,  I  would  ask,  said  Mr.  M.,  whether  that 
Treaty  expresses  the  understanding  or  agreement  of  the 
tther  Provinces ;  and  does  the  gentleman  undertake  to 
ay  that  this  is  aU  the  information  we  must  have  ? 

The  argument  which  the  gentleman  from  Georffia  had 
Irawn  from  the  provisions  of  Uie  Treaty,  to  which  lie  had 
eferred,  was  the  strongest  one  that  could  be  used  to  in- 
luce  the  House  to  call  for  that  information,  and  not  take 
t  by  inference  from  a  Treaty  between  two  of  the  parties, 
Lnd  infer  the  great  objects  from  that— but  rather  go  to 
lie  sources  of  information  which  present  themselves,  and 
ke  what  is  the  object.  Could  there  not  be  an  object 
regulated  between  two  ol  the  Powers,  and  also  other  ob- 
jects for  the  decision  of  the  Congress,  with  which  the^^ 
bare  no  concern  * 


As  respects  the  question  immediately  before  the  House, 
and  the  motion  just  made,  it  proposed  to  call  on  the  Pre. 
sident  for  information  as  to  the  instructions  he  intends  to 
give.    I  should  suppose,  said  Mr.  M.,  it  would  be  pro- 
per, when  you  cad  on  the  President  for  that  information, 
you  ought  to  know  that  Ministen  have  been  appointed, 
to  whom  these  instructions  are  to  be  confided.    It  seems 
to  me  that  the  call  is  of  such  a  character  as  has  never  befbre 
been  made.    It  is  sud,  this  is  an  extraordUiuLry  case  ;  and 
that,  having  a  knowledge  of  what  the  object  of  the  Con- 
vention is  to  be,  we  have  a  right,  in  an  extraordinary  case, 
and  for  extraordinary  purposes,  to  insist  on  the  Presi-- 
dent's  communicating  the  instructions  he  intends  to  give 
to  these  Ministers.    By  what  authority  are  the  Ministers 
appointed  ?    Is  it  not  derived  fiiciro  the  same  source  as 
that  by  which  the  President  appoints  Ministers  to  France 
and  Engbuid— by  vbtue  of  the  Constitution  of  the  United- 
States,  which  confers  on  him  the  power  of  appointing, 
and  to  the  Senate  the  power  of  confirming  the  appoint-: 
ment  ^  Is  there  any  difference  in  the  source  from  whence 
he  derives  this  authority,  and  that  which  he  exercises  on 
any  ordinary  occasion  ^    It  b  the  same ;  and  if  he  is  re- 
solved to  make  the  appointment,  why  should  you  apply  a 
different  rule  to  this  case,  from  that  which  is  applied  in 
all  others  ? 

If,  when  Mirosters  are  sent  abroad,  this  House  has  a 
right  to  inspect  the  instructions  given  to  them  by  the  Pre-' 
sident,  it  shows  a  power  of  infferforence  incompatible  widi 
the  treaty-maldng  power.  If  we  may  say,  we  will  in- 
spect your  instructions,  and  interfere  in  these  instructions, 
we  can,  with  the  same  propriety,  give  instructions  our- 
selves, and  demand  of  the  President  that  he  sluill  give 
the  instructions  you  prescribe.  It  is  a  direct  violation  of 
the  treaty^naking  power  itself;  it  Is  an  mvasion  of  the 
privilege  conferred  on  that  power  by  the  Constitution. 
Tliat  instrument  expressly  confers  the  power  on  the  Pre^ 
udent  of  the  United  States.  He  senos  the  instructions, 
and  gives  his  directions ;  and,  when  these  negotiations 
are  terminated,  whatever  has  been  the  result,  that  is  to 
be  submitted  to  the  Senate,  for  their  inspection,  and  they 
are  to  decide  on  it ;  and  then  we  have  a  right,  if  the  Pre* 
sident  has  v  olated  the  Constitution,  or  if  he  has  acted 
cotruptiy — we  have  a  right  to  investigate  the  subject.  But 
while  the  negotiations  are  ^ing  on,  it  seems  to  me  that 
we  have  no  more  right  to  interfere  with  the  instruction» 
he  is  to  give,  or  to  require  information  as  to  what  they 
are,  than  we  have  to  impose  instructions  on  him. 

Mr.  EVERETT  said,  he  felt  himself  called  upon  to 
make  a  remark  ortwo,  in  consequence  of  wlMit  had  drop- 
ed  firom  the  gentleman  fitim  Georgia,  (Mr.  FonsTTH.) 
That  gentleman,  both  to-day  and  on  a  former  occasion, 
had  expressed  himself  as  standing  in  an  embarrassed  po> 
sition,  in  reference  to  this  resolution,  in  consequence  of 
a  statement  which  he  had  made  in  his  official  relation  Uy 
the  House,  tha^  is,  (as  he  understood  him  to  mean)  his 
situation  as  the  Ch&irman  of  the  Committee  of  Foreign 
Affauv.  He  has  informed  ^e  House,  said  Mr.  E.,  tiiat, 
in  that  capacity,  he  has  already  waited  on  the  proper  De- 
partment, and  received  the  iraormation  that  tlie  papers 
called  for  will,  in  due  time,  be  sent,  and  that  he  thercmre 
feels  embarrassed  in  calling  fbr  them.  As  a  veiy  humble 
and  subordinate  member  of  the  same  committee,  I  feel 
myself  called  on  to  offer  the  House  an  explanation  of  this 
matter,  that  they  may  know  precisely  how  it  stands.  I 
have,  I  believe,  sir,  attended  every  meeting  of  the  Coir- 
mittee  of  Foreign  Affairs,  and  been  present  at  nearly 
every  moment  when  business  has  been  transacted  in  that 
committee.  I  feel,  therefore,  able  to  say,  that  thb  call 
for  papers  on  the  Panama  mission  has  never  been  befbre 
that  committee ;  that  the  honorable  Churman  has  never 
been  instructed  to  have  any  special  communication  with 
the  Department  of  State  on  the  subject  $  that  he  has 
brought  back  to  the  conmittee  no  report  of  the  result  of 
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such  an  interview  i,  and»  consequently,  has  been  inttruct- !  grant,  that  the  friends  of  tills  mission  fif  thm  isaay  pr 
ed  bT  the  comniittee  to  make  no  report  on  the  subject  to  i  of  the  House  which  ought  now  to  be  called  by  tlat  duki 
any  individual  or  to  this  House.  I,  tnerefore»  respectfully  :  did  not  set  the  example,  however  they  may  fasTcfbUod 
MOtest  against  its  being  understocd,  that  any  such  official  i  it,  of  a  change  of  opinion  as  to  the  time  when  thtx  p>- 
information,  on  this  subject,  is  in  the  possession  of  the  !  pcrs  ought  to  be  called  for. 
U(^u8e,  or  oif  any  member  of  it  Sir,  I  need  not  Say  tliat  I  As  to  this  call,  sir,  I  think  the  time  has  come,  hi' 
I  do  not  make  this  remark  in  the  least  to  impugn  the  cor- '  not  now  discuss  the  question,  nor  attempt  to  prove  "k 


exp  diency  of  the  measure,  althougti  I  ud,  era  not, 
very  £ivorably  prepossessed  in  regard  to  it.  But  I  tic 
more  information.     I  have  not  been  an  imtteoUTe  (^ 


rectness  of  the  statement  of  my  Iriend  from  Georgia,  the 
Ghairroan  of  the  Committee  of  Foreign  Affairs.  1  was 
apprized  of  his  interview  with  the  Department  of  State 
by  himself,  very  shortly  after  it  took  place.  I  thought  1 1  server  of  what  is  passing  in  the  nev  States  to  tbt  S<n:^ 
understCKxi  its  nature  ;  I  did  undentand  that  it  amounted  ,  of  us ;  on  the  contrary,  I  have  read  every  U&og  that  b 
to  this :  that,  without  a  call,  the  papers  would  be  sent,  '  come  within  my  reach  from  them ;  bat  I  feel  n^  want  of 
and  that  when  a  co-ordinate  branch  of  tlie  Government ;  farther  light :  for  several  things  have,  in  this  discu$B«, 
diould  have  acted  on  the  measure.  This,  I  lake  it,  was  been  stated  by  honorable  genUemen  as  bets,  which  vere 
the  full  extent  of  the  intimation  made  to  the  gentleman  at  ' 


the  Department  of  State ;  at  least,  so  I  understood  it  from 
himself,  six  or  seven  weeks  ago.  But  I  did  not  conceive, 
nor  had  I  any  idea,  that  it  was  to  be  understood  as  the  wish 
or  intention  of  the  Department  that  these  papers  should, 
under  no  other  circumstances  whatever,  be  communicate 
cd ;  or  that  the  House  was  to  be  bound,  in  courtesy,  to 
suspend  its  action,  under  any^  and  every  aspect  of  thm^ 
•n  that  informal  or  semi-official  hint.  So  &r  from  it,  sir, 
that,  had  I  not  supposed  that,  from  day  to  dny,  and  from 
week  to  week,  the  contingency  on  which  this  communi- 
cation is  suspended,  would  cease  to  delay  it,  I  would  my- 
self, in  the  Committee  of  Foreign  Affairs,  have  proposed 
to  instruct  the  Chairman  to  move  this  House  to  call  for  the 
papers. 

Before  I  sit  down,  sir,  allow  me  also  a  word  of  reply  to 
the  ^ntleman  from  South  Carolina,  ^Hr.  Hamilton)  the 
original  mover  of  this  resohitioii — ^a  remark  I  should  have 
made  the  other  day,  could  I  have  conquered  my  diffidence 
at  taking  this  floor.    He  alluded  to  a  supposed  change  of 
opinion  and  policy,  with  respect  to  it,  on  the  part  of  those 
whom  he  calls  the  confidential  friends  of  the  Administra- 
tion.   He  did  not  tell  us  who  he  understood  by  that  name. 
I  hope,  in  the  definition  given  of  **  confidence,"  by  his 
honorable  colleague  (Mr.  McDvfpis)  yesterda}^,  that  the 
number  of  the  confidential  friends  of  the  Administration 
is  not  small.     Sir,  when  my  friend  from  South  Carolina 
(for  such  I  am  proud  to  be  permitted  to  call  him)  first 
moved  this  resolution,  I  thou£[ht  it  premature.    Not,  I  as- 
sure htm,  for  the  reason  he  intimated,  that  it  was  to  re-act 
on  another  branch  of  the  Government :  for  I  declare  to 
you,  Mr.  Speaker,  that  idea  never  entered  my  head,  till 
suggested  by  another  honorable  friend.     But  I  did  think 
there  was  an  urgency  in  the  call,  at  so  early  a  period  of 
the  session,  that  might  as  well  be  avoided.  I  also  tliougbt 
that  a  point  of  the  phraseology  might,  perhaps,  be  mend- 
ed;  as  I  have  no  doubt  it  would  have  been  by  my  friend, 
at  my  request    I  did,  therefore,  sir,  come  to  the  House 
determined,  when  the  resolution  should  be  called  up,  to 
ask  to  have  it  lie  awhile  upon  the  table.     The  gentleman 
anticipated  me  by  his  own  act,  in  stating  the  result  of  a 
communication  which  he  had  with  the  honorable  Chair- 
man of  the  Committee  of  Forei^  Relations,  already  al- 
luded to ;  Jin  consequence  of  which  he  had  detemuned 
to  delay  his  resolution,  reserving  to  h'unself  the  right,  if 
the  papers  did  not  come  in  due  season,  to  call  it  up  again. 
Sir,  lie  did  not  tell  the  House  what  he  understood  by  due 
seamm,    A  short  time  after,  sir,  two  or  three  weeks,  (for  I 
have,  of  course,  kept  no  memorandum  of  these  snudl  sta- 
tistics^ my  friend  did  announce  to  the  House,  that,  on  the 
next  foUowing  day,  he  should  call  up  this  resolution.    But 
the  House,  on  the  following  day,  was  pre-occupied  with 
the  great  Judiciary  question ;  and  this,  I  thought,  was  the 
sole  reason  whv  my  fnend  fi»m  South  Carolina  did  not 
fulfil  his  avowed  ptirpose.     If  this  was  the  reason,  then 
my  friend  must  admit  that  the  time  has  not  only  now 
come  to  have  the  papers,  but  had  come  a  month  ago.     If 
there  was  any  forther  reason,  then,  in  his  candor  he  will 


not  known  to  me  as  such,  and  which  I,  ereo  nov,  hiT? 
difficulty  in  admitting.  When  the  mf(»iDitioB  Gooies,  sir, 
if  my  impressions  remain  as  they*  now  ut,  I  vii/  setk  a'! 
opp<»tunity  of  expressing  my  views  to  the  Hobx  on  this 
great  quession.  Meantime,  sir,  1  thjak  the  iafannation 
ought  to  be  here  before  us,  the  Pcopb,Qratlcaftsbiul' 
ing  in  the  place  of  the  People,  so  that,  vknve  are  call 
ed  to  act,  we  may  do  it  with  a  full  undeisUBding  of  tbii 
important  subject 

Mr  ALEXANDER,  of  Virginia,  then  iddnsw!  the 

Chair  in  some  observations,  the  first  part  of  vhidirn 

deUvered  in  so  low  a  tone  of  voice  as  not  to  be  di^} 

heard  bjr  our  Reporter.    When  he  was  heard,  we  ua-f 

stood  him  to  say,  that  his  objection  to  the  pitseotKii^- 

tion  res|>ected  the  time  and  manner  of  this  ^^ 

The  subject  was  still  before  the  originatin|f  pwea^ 

Government,  and  he  thought  that  considentio»^-f 

cacy  ought  to  induce  the  House  to  refrain  from  ca]^'<^ 

this  information,  while  the  subject  remained  vbet!^'^ 

now  understood  to  be.     It  might  well  be  conccirK'^^ 

case  might  occur  in  which  tlie  other  two  bnnciwi*  * 

Government  should  be  divided  in  opinion.   Tbc  .^ 

istration  might  possibly  think  that  one  branch  of  t^'-'' 

gislaturc  was  too  slow  in  its  movements,  andn^^^' 

resort  to  the  other  for  the  purpose  of  stimuhtiogt^^;' 

greater  activity.     He  thought  this  precedent  a  nwi  ^' 

gerousone.     It  had  been  said  that  the  House  l**'' 

precedents  before  it  to  sustain  this  call,  uiKieip''' 

circumstances,  to  shew  that  tli'is  department  oitcf^^' 

vernmont  has  been  appealed  to  on  extraordinajj;^' 

sions,  as  being  supposea  to  speak  the  voice  of  ^  ^* ' 

What  are  these  precedents  ?    The  first  was  *n  occ**- 

when  two  of  the  Departments  of  the  Go>cmiKnt  f" 

at  issue  about  the  execution  of  the  law  of  the  h*-"^ 

when  the  whole  burden  was  thrown  on  the  sliw-^ ' 

this  House.     This,  however,  w as  but  arraying  ^  f^ 

of  the  Government  a^nst  the  other.    Th«^^["'?^, 

dent  related  to  recognizing  the  independence  of  tk  >^ 

American  Republics.     The  Administration  vftftbe^j 

siderttd  as  slow,  and  tliis  House  was  called (Nito  f- 

the  support  of  the  nation  to  that  measure.   TneJ^* 

tion,  however,  in  that  case,  passed  by  ab*reBa>{ 

At  the  next  session,  tlie  Administration  had  scj  ^■'J^ 

reasons  for  the  delay,  and  they  were  unanimous}  >?: 

ed.     Mr.  A.  said,  he  was  opposed  to  acting  on  ^Jp 

pie  of  tliese  precedents,  and  did  not  wish  loaddts   ^ 

He  presumed  that,  when  this  subject  had  P'°^   3, 

its  proper  course  elsewhere,  it  would  be  laid  bocK  -^ 

House.     Until  which  time  ke  was  not  disposed  » 

upon  it  I 

Mr.  RIVES  said,  it  seemed  to  him  indispensably*- ; 

sar)',  to  enlighten  the  judgment  of  this  1'°"*',^^ 

cidin^  on  the  propriety  of  this  mission  toPanan»*»^  *.j 

some  information  as  to  the  objects  and  reasons  fcr<^  . 

ing  it  on  the  part  of  the  Executive  of  the  Vp^^  ^*  j 


as  well  as  the  information  called  for  by  the  foni^' 


r  p 


the  resolution,  as  to  the  objects 
public^  of  South  America.    It  nuist^ 


b^^^ 


contemplated 'J  tiJ 
nusL  hclhoujfc^^*^ 
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parent  to  every  gpentleman,  that  they  would  proceed  to 
the  coniidemtion  of  the  siibji'Ct  with  very  defective  lights, 
if  they  should  content  themselves  with  information  merely 
as  to  the  objects  of  the  Soidh  Amtriemi  RepubKea  in  org^n- 
izin^thisCongfress.     Some  of  these  objects,  Mr.  R.  said, 
were  not  legitimcUe  objects  for  im,  but  were  such,  as  it 
wns  conceded  on  all  hands,  it  would  not  be  proper  for  the 
Government  of  the  United  States  to  accede  to  in  any  man- 
ner whatever.     One  of  these  objects,  it  had  been  sug- 
gested, was  to  form  a  treaty  of  alliance,  for  the  purpose 
of  defending  the  independence  of  South  America  against 
attempts  of  the  Spanish  monarchy,  and  against  external 
ag'^cssion  fVom  any  othtf  qtiarter.     As  it  regarded  this 
ohjeet,  no  gentleman,  he  thought,  would  contend,  that  the 
United  States  should  send  Ministers  to  Panama  to  coope- 
rate wltli  the  South  American  States ;  but  there  might  be 
other  objects,  there  might  be  motives  of  poUeVf  (upon 
which,  however,  he  gave  no  opinion,)  which  might  ren- 
dc"  it  proper  and  expedient,  on  the  part  of  the  United 
Stall's,  to  be  represented  in  that  Congress.    He  wished, 
t}iere(ore,  for  himself,  and  he  thought  the  information 
would  be  desirable  to  others^  to  know  not  only  what  were 
the  objects  contemplated  by  the  Republics  of  South  Ame- 
rica, which  he  supposed  would  be  disclosed  by  the  cor- 
respondence which  had  passed  between  them  and  this 
Government,  but,  also,  wtiat  were  the  views  of  our  own 
<;ovemroent  in  proposing  this  misaon.     As  to  the  parti- 
cular form  in  which  these  views  were  to  be  disclosed  to 
the  House,  there  existed,  if  not  difficulty,  at  least  some 
delicacy.    It  would  not,  he  thought,  comport  so  well  with 
the  nature  of  the  relations  subsisting  between  this  branch 
of  the  Government  and  the  Executive,  to  call  for  the  in- 
«/nic/zofu  proposed  to  be  given  to  these  Ministers,  either 
ill  substance  or  in  form.    These  instructions  were  an  ulte- 
rior matter ;  it  could  not  be  supposed,  in  the  present  stage 
of  the  business,  that  the  Government  of  tlie  United  States 
had  made  up  its  mind  as  to  tlie  specific  nature  of  the  in- 
structions themselves ;  that  was  to  be  decided  on  af^er 
tiie  mission  liad  received  the  necessary  sanctions.    Rut  it 
must  be  presumed  that  an  opinion  has  been  formed  as  to 
the  objects  of  policy  which,  in  the  estimation  of  the  Ex- 
ecutive, render  this  mission,  on  the  part  of  the  United 
States,  expedient. 

If  the  President  came  before  tiiis  House,  asking  an  ap- 
propriation to  defray  tlie  expenses  of  this  mission — ^for  it 
\V4is  only  in  this  point  of  view  that  any  inquiry  into  the 
matter  was  allowed  thecn — it  was  not  sufficient  for  the 
House  to  know  that  the  mission  was  thought  by  him  to 
be  desirable,  but  it  was  their  right  and  their  duty  to  call 
on  him  for  an  explicit  disclosure  of  his  views  in  instituting 
it»  and  the  ends  which  were  sought  to  be  attained  by  it. 
In  relation  to  aU  other  objects  which  rendered  an  appro- 
priation of  money  necessary  to  carry  them  into  effect,  it 
was  the  ordinaiy  practice  of  the  Executive  Department 
of  the  Government,  whenever  the  suggestion  of  such  a 
measure  originated  with  that  Department,  not  only  to  in- 
dicate ttie  object  to  which  the  appropriation  was  to  be 
applied,  but  also  to  state  the  considerations  and  motives 
which  rendered  that  object  a  proper  one  for  the  patronage 
o€  the  Department  which  had  the  control  of  the  public 
money.  It  would  not,  he  thought,  be  anv  violation  of 
personal  or  constitutional  decorum  towards  the  Executive, 
lor  would  it  embarrass  the  negotiations  in  the  Congress 
>r  Panama,  as  suggested  by  the  gentleman  from  Massa- 
:  fitisetts,  (Mr.  Wsbster)  to  call  on  that  Department,  as  a 
>reliininary  to  our  sanction  of  this  mission,  for  a  general, 
f  not  specific,  disclosure  of  the  objects  sought  to  be  ac- 
lonnplianed,  and  the  arrangements  intended  to  be  enter- 
<i  into,  by  sending  Ministers  to  this  Congress.  Relieving 
ifc>mnation  of  this  nature  to  be  absolutely  necessarv  to 
■%iicle  this  House  in  its  ultimate  decision  on  the  subiect, 
c  thou^t  the  form  in  which  he  now  proposes!  to  ask  for 
VoE.  11—80 


<t,  would  not  be  liable  to  either  of  the  objections  suggest- 
ed from  other  quarters  of  the  House. 

Mr.  R.  concluded  his  observations  by  moving  to  amend 
the  resolution,  by  striking  out  the  following  words :  ''and 
further  to  communicate  to  this  House  all  the  infonnation 
in  the  pcMsession  of  tiie  Executive  Department,  relative 
to  the  object«  which  the  Republics  of  the  South  propose 
to  accomplish  by  tke  Congress  of  Panama,  and  the  nature 
and  substance  of  the  instructions  proposed  to  be  given  to 
the  Ministers  of,  the  United  States  to  that  Congress,"  (the 
same  clause  as  was  moved  to  be  stricken  out  by  Mr.  Mal- 
L4RT,)  and  to  insert,  in  lieu  thereof,  thefoUowmg  :  '*  and 
the  otjeetM  proposed  to  be  aikdned  by  the  Exeeutioe  m  send" 
ing  Ministers  to  that  Congress," 

Mr.  McDUFFIE  said,  that  he  thanked  the  ^ntleroan 
from  Georgia,  (Mr.  Fonsmi)  for  having  indicated  the 
word  which  he  ouglit  to  have  used  instead  of  *<  instruc- 
tions." He  therefore  suggested  to  the  gentieman  from 
Virginia  (Mr.  Rivks)  that  he  should  insert,  in  lieu  of  his 
amendment,  the  following  :  **  J^nd  the  powers  proposed  to 
be  given  to  the  Commissioners  or  Ministers  of  the  United 
States  to  that  Congress^  and  the  objects  to  which  they  an  to 
be  directed.*' 

Mr.  RIVES  accepted  the  modification. 

Mr.  WRIGHT  said,  it  appeared  to  him  the  proposition 
of  the  gentleman  from  Vermont  (Mr.  MAuuiBT)  ought  to 
be  agreed  to,  and  that  of  the  gentleman  from  South 
Caro^na  (Mr.  McDurris)  ought  not  to  be.  If  I  under- 
stand the  Constitution,  said  Mr.  W:,  the  treaty-making 
power  in  this  Government  is  vested  in  the  President,  who 
IS  to  act  by  and  with  the  advice  and  consent  of  the  Senate* 
This  House  has  no  original  power  to  make  treaties ;  in 
their  incipient  statges  this  House  cannot  act,  nor  can  we 
interfere  in  the  initiatory  steps  of  a  foreign  mission.  I 
am  confident  no  gentieman  wishes  to  invade  the  powers 
of  any  other  branch  of  the  Government.  No,  sir,  we  are 
all  desirous  of  keeping  within  the  lines  prescribed  for  us 
in  the  Constitution.  Doubting,  as  I  do,  the  power  of  the 
House  to  determine,  in  any  way,  the  character  of  any 
mission  to  treat  upon  our  foreign  affairs,  1  am  unable  to 
see  what  is  to  be  effected  oy  a  call  for  the  instructions. 

[Here  Mr.  McDUFFIE  called  the  gentleman  to  order. 
The  proposition  now  before  the  House  is  to  change  the 
call  for  instnictions  to  a  call  for  powers. 

Mr.  WRIGHT  replied,  that  he  was  about  to  show  tlwt 
there  was  no  material  difference  between  the  two  terms. 

The  CHAIR  decided  that  Mr.  W.  was  in  order.  ]^  , 

Mr.  WRIGHT  then  resumed.  I  cannot  perceive  the 
difference  between  these  terms.  I  consider  the  demand 
of  tiie  instructions  to  be  given  to  our  forei^  Ministers,  as 
an  attempt  to  invade  the  powers  the  Constitution  has  con- 
fided to  the  Executive  ;  and  in  asking  for  the  posoers  of 
those  Ministers,  shall  we  not,  in  substance,  do  the  same 
thing  ?  What  are  the  powers  of  a  Minister,  but  his  in- 
structions  ?  And  what  are  his  instructions  but  his  powers 
to  enter  upon  and  to  prosecute  his  negotiations  >  Even 
if  you  seek  the  general  objects  of  the  mission,  you  may 
require  disclosures  tending  to  defeat  those  very  objects, 
and  highly  detrimental  and  embarrsssing  t<^  the  public 
service.  It  would  be  indecorous  in  us  towards  the  Ex- 
ecutive to  cidl  for  the  powers  or  instructions  intended  to 
be  given  to  our  Ministers.  The  proposition  ii^  new  sod 
unprecedented.  I  repeat,  the  House  cannot  interfere  in 
forming  any  treaty.  It  has  no  right  to  do  so.  Its  right  to 
judge  of  treaties  is  an  incidental  one.  When  called  on 
to  appropriate  money,  or  to  do  any  other  act  to  carry  a 
treaty  into  effect,  or  to  complv  with  its  stipulations^  then 
it  can  judge,  then  it  must  iudge  for  itself,  sikd  has  a  right 
to  grant  or  refuse  the  funds  asked  as  necessaiy,  or  to  pay 
or  to  do  any  act  stipulated  for.  I  know,  sir,  we  nay  re- 
fuse to  appropriate  money  fur  the  salary  and  allowance  of 
Ministers,  where  the  appropriation  is  askodfor  in  anticips^ 
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tion  of  a  minon ;  bot  I  hope  the  day  it  far  diatatit  when 
diis  Home  shall  feel  itself  conitrained  to  interfere  in  thu, 
or  in  any  other  manner,  to  embarraaB,  ini]iede>  or  restrain 
the  Executive  in  the  fair  exercise  of  his  constitutional 
ftinctions.  Such  a  course  would  be  beneath  the  dipnitr 
of  the  House.  I  will  not  enter  into  any  discussion  «r  the 
merits  of  a  mission  to  the  Conprress  at  Panan».  In  that  1 
will  not  follow  the  example  of  other  ^ntleroen.  When 
those  merits  come  before  us  it  will  be  time  enough  to  dis- 
cuss them.     Sir,  I  hope  tliis  proposition  to  insert  will  not 

be  agreed  to. 

Mr.  HAMILTON  observed,  that,  as  he  was  desirous  to 
give  his  lesolution  a  wholesome  caj>tigation,  he  would  ac- 
cept the  amendment  of  the  gentleman  from  Virginia,  as  a 
modification  of  his  motion. 

[This  superseded  Mr.  Mallast's  motion  {  as  the  words 
he  moved  to  strike  out  were  thus  stricken  out  by  Mr. 
Haxiltoh,  without  the  aid  of  the  House ;  but  the  words 
proposed  by  Mr.  McDuvfib  were,  by  the  same  act,  in- 
serted in  hen  of  them.] 

Mr.  WRIGHT  then  moved  to  strike  out  the  words  pro- 
posed by  Mr.  McUrPviK,  which  Mr.  Hamiltok  had  ac- 
cepted, and  incorporated  with  the  resolution. 

Mr.  McLANE,  of  Delaware,  said,  that,  after  what  had 
taken  place  to-day,  he  was  in  favor  of  making  this  call ; 
but  his  object  was  to  make  it  as  general  as  propriety 
would  allow.  He  did  not,  however,  wish  to  embarrass 
any  Department  of  the  Government.  He  thought  that  it 
was  oomparatively  of  small  moment  whether  the  House 
should  call  for  the  instructions  or  for  the  powers  of  the 
Ministers,  inasmuch  as  the  call  in  the  latter  part  of  the 
resolution  would  be  modified  and  controlled  bv  the  pre- 
vious clause,  which  leaves  it  discretionary  with  the  Pre- 
sident to  judge  how  much  shall  be  communicated  to  the 
House.  We  call  on  him  only  for  so  much  as,  in  his  opinion, 
may  be  compatible  with  the  public  interest  to  disclose. 
The  amendment  can  do  no  liarm,  because,  if  the  Presi- 
dent deems  it  improper  to  communicate  the  powers  given 
to  these  Ministers,  he  will,  of  course,  withhold  the  com- 
munication \  if  not,  he  will  make  it.  For  himself,  he  had 
formed  no  definite  opinion  of  the  propriety  of  the  general 
measure  ;  on  that  subject  he  held  himself  in  reserve ;  he 
need  not  say  what  would  be  his  predilections  concerning 
it  What  he  wished  particularly  to  observe,  was,  that  he 
presumed  it  would  be  agreeable  to  the  Executive  to  make 
the  communication.  But  for  what  he  had  heard  in  the 
course  of  this  debate,  he  should  not  have  thought  that 
the  President  was  anxious  to  do  so  <  because,  if  he  had 
wished  it,  he  might  have  sent  this  correspondence  to  the 
House  long  as;t>.  But,  from  what  he  saw  and  heard,  Mr. 
McL.  conduded  the  call  would  not  be  disagreeable  to  the 
President :  and  he  took  it  for  granted  that  ne  would  send 
all  that  would  be  consistent  with  the  public  good.  He 
would^iotsay  that  the  debate  in  this  House  was  intended 
to  re-act  on  the  President  or  the  Senate ;  but  all  must 
know  that  it  will  re-act  somewhere  s  its  re-action  will  be 
directed  to  those  very  powers  who  are  to  meet  at  Panama. 
We  do  not  take  a  step  in  this  affair  which  they  do  not 
observe,  ^{pw,  sir,  I  think  it  one  of  the  soundest  maxims 
of  policy,  that  whenever  this  Government  presents  itself 
to  tnat  of  another  country,  it  should  show  an  undivided 
firont  { that  we  should  not  come  forward  in  a  crippled 
aiKl  divided  state,  with  one  branch  of  the  Government 
for  a  measure  and  another  branch  against  it ;  but  that  we 
should  move  in  a  solid  body,  and  show  to  others  that  we 
ace  agreed  amongst  ourselves.  As  to  the  caU,  if  this 
House  is  to  deliberate  and  to  dedde  on  the  general  pro- 
priety of  the  mission,  it  seemed  to  him  very  obvious  that 
this  House  diould  know  whatever  the  Executive  knows, 
that  has  an  important  bearing  on  that  measure  :  if  not, 
the  House  may  come  to  one  decision  and  the  President 
and  tlie  Senate  to  another.  It  does  not,  however,  follow, 
^  that  we  are  to  adopt  this  measure. 


He  thought  the  House  would  not  adopt  it  onka  it 
shoiUd  be  deariy  shown  to  be  most  eondudre  totl)epai>- 
lie  good*  As  to  the  amendment  of  the  jendemia  fna 
ScMfth  Carolina,  calfing  for  the  **  powen^of  tliese  }6» 
ters,  if  I  supposed*  said  Mr.  McL.,  tkst  tbdr  pores 
meant  the  same  thing  as  their  instroction^  I  ih<iiU  be 
disinclined  to  adopt  it ;  but  it  does  not  sti&e  ne  sa  A 
call  for  their  powers  appears  to  me  to  mean  so  bnr  llii 
this  :  whether  they  are  to  go  to  the  Congmnsspecti- 
tors,  or  as  agents,  or  as  representatives  ?  WbetbertlxT 
are  to  take  a  part  in  the  deliberatioM,  or  vhelhertitef 
are  merely  to  aid  them  by  oouhsel  or  fiiendljaipemsa  * 
If  laiger  powers  are  given,  and  sre  indiscreetlf  eierad, 
they  may,  by  possibility,  coropronut  the  Mstnlitj  mi 
peace  of  this  country  ;  and  as  at  present  iistractrd,  I 
should  not  be  in  fiivor  of  granting  these  poven.  The 
whole  resolution,  however,  is  subject  to  the  for  daw, 
and  leaves  to  the  President  the  tuU  aadttdbk  dis- 
cretion. 
The  resolution,  as  modified,  was  tiiesmd,  u fcDws 
**Iieaolved,  That  the  President  of  the  UtitedSHUak 
requested  to  transmit  to  this  House  copies  oCiUmc^i  do- 
cuments,  or  parts  of  correspondence,  not  iswBipitibfe 
with  the  public  interest  to  be  comrounicited,  itbteyto 
an  invitation  which  hss  been  extended  to  the  GofCBsef 
of  this  country  ''by  the  Republics  of  Cob!nbii,rflto 
CO,  and  Central  America,  to  join  in  the  deBbentiawrfj 
Congress  to  be  held  at  the  Isthmus  of  Panantt,"  tad  vkh 
induced  him  to  signify  to  this  House  <«that  )MaN<« 
the  part  of  the  United  States,  will  be  comini«nwi » 
join  in  those  deliberations ;'»  and  fiiither  to  emmit 
to  this  House  all  the  information  in  the  P<»k"><^^'^ 
Executive  Department,  relative  to  the  objects  wIk*« 
Republics  of  the  South  propose  to  accompiisUi» 
Congress  of  Panama ;  and  the  powas  proposed  |9  be 
given  to  the  Commissioners  or  MinisteB  of  the  U« 
Sutesto  that  Congress;  and  the  objects  to  wlHchtfc? 
are  to  be  directed.**  .  . 

Mr.  FORSYTH  rose  fbr  the  purpose  of  expKswtB 
dissent  from  the  opinion  of  the  gentleman  fron  Dev>^ 
as  to  the  operation  of  the  first  clause  of  the  m^ 
The  first  part  of  the  call  relates  to  the  conesp«w* 
with  foreign  Powers,  and  the  restrictive  cbuieitfen'^ 
to  this  correspondence  ;  but  the  last  part  of  thecJi*| 
for  the  powers  of  our  Ministers.    This,  swd  Mr.  f  •] 
cannot  vote  to  leave  to  the  President's  discretion.  \^ 
the  whole.     But,  if  the  restrictive  chusc  is  to««^ 
powers  of  the  Ministers  as  well  as  the  contspow*' 
what  follows  >    The  President  may  think  that  the  p^'-' 
good  requires  this  mission,  and  he  may  also  ^^r^ 
he  communicates  these  powers,  the  House  say  ^ 
the  mission,  and,  in  that  case,  he  will,  of  «"»'*' ^^ 
that  itis  "  incompatible  with  the  public  good"  tW*^ 
powers  should  "  be  communicated.*'    For  *"p^ JJ* 
Mr.  F.,  I  cannot  imagine  how  a  knowledge  ^  ^^''J^ 
era  is  to  injure,  or  any  way  affect,  the  public  goo* 
have  in  this  matter  nothing  to  conceal.    Our  Mi"^^ 
to  stipulate — ^but  with  whom,  and  to  what  «^®|jVj"[! 
we  send  a  Minister  abroad,  it  may  often  be  inc«»!*^; 
with  the  public  good  to  disclose  our  coirespondencct- 
him,  because  a  publication  of  that  coirespondence^ 
put  other  nations  in  possession  of  ''^f^''*'**''^  f^^ 
our  plans  and  purposes,  which  ought  to  be  concew"^ 
but  no  such  reason  holds  in  respect  to  the  C^^^rf  r 
these  South  American  States.    WhUst  he  was  iip,  »^ 
begged  to  say  a  few  words  in  reply  to  whath>d»f 
from  an  honorable  member  from  Mssnchuscttj^^^ 
Evsrxtt)  one  of  the  most  attentive,  and  ^' JJ^, 
doubt  would  prove  to  be  one  of  the  most  useful  mcw^ 
of  the  Committee  on  Foreign  Relations.    I  do  not  ^J- 
Uke  to  say,  (observed  Mr.  F.)  in  obtaining  ii»d  ^^^ 
municating  to  the  gentleman  firom  South  ^•'''^"Jj^^ 
formation  to  which  he  alhided,  and  which  indttcco-- 


12F8 


OP  DEBATES  IN  CONGRESS. 


i2!;4 


F».  2, 1836.] 


Congteu  of  Panama, 


[H.  of  It 


postpone  the  calltni^  up  of  hia  resolutioiH  that  I  acted  by 
the  authority  of  that  coroinittee>  because  the  subject  had 
not  been  before  that  committee  ;  I  acted,  in  doing  ao^  as 
the  humble  organ  of  this  House,  with  a  desire  to  enable 
myself  to  state  to  the  House,  as  became  proper  in  the 
position  in  which  I  am  placed  in  reference  to  the  House, 
whetlierany  evil  would  be  lik  -ly  to  arise  or  not  from  de- 
lay in  the  call  <  whether  the  Department  knew  of  any 
motive  which  might  make  it  advisable  not  to  call  for  any 
part  of  the  papers,  and  whether  it  was  contemplated  by 
the  Executive  to  present  the  information  to  the  House.    I 
thought,  as  Chairman  of  that  Committee,  that,  if  I  could 
obtain  this  information,  it  was  my  duty  to  present  it.    I 
was  distinctly  told  that  the  inibrniation  would  be  present- 
ed  in  time,  if  an  appropriation  should  be  wanted ;  and 
my  underatandtng  was,  that,  if  no  appropriation  should 
be  wanted,  the  p*P«n  would  not  be  communicated.    In 
this  situation  the  affair  lay  for  three  weeks.    I  still  do  not 
know  whether  any  appropriation  will  be  wanted.    The 
ifTair  renuiins,  so  far  as  I  am  concerned,  precisely  as  it 
was.    I  did  vote  against  acting  at  all  on  the  subject;  but 
[  am  entirely  willing  the  information  should  be  had,  and 
Lhat  all  the  mformabon  shall  be  had  which  is  desirable. 

Mr.  WEBSTKR  said,  that  the  question  now  was,  whe- 
Jier  the  House  should  take  the  course  calculated  to  effect 
ts  own  object  The  present  resolution  had  been  intro- 
luced  by  a  gentleman  from  South  Carolina,  who  seemed 

0  stand  in  a  very  convenient  relation  to  it.  He  repudi- 
ites  or  adopts  it,  as  it  suits  his  purpose.  When  any  pro- 
position is  made  to  amend  it,  oy  those  who  are  entirely 
tpposed  to  the  call,  the  resolution  is  then  his,  and  he 
dopts  the  amendment  as  a  modification.  At  other  times, 
e  has  no  particular  interest  in  it.  Mr.  W.  thought  it  was 
etter  that  the  House  should  dismiss  this  state  of  tilings. 
t  would  be  better  to  have  a  resolution  which  could  be 
mended  by  all,  and  not  by  those  only  who  are  opposed 
>  the  motion  altogether.  As  to  all  the  infbrmation  which 
in,  without  impropriety,  be  disclosed  on  this  subject,  I 
m  as  anxious  to  have  it  as  any  gentleman.  Why  should 
not  be  ^  I  am  not  one  of  those  who  can  make  up  mv 
und,  before  I  have  any  knowledge  of  the  facts  on  which 

is  to  be  made  up ;  and  in  the  present  case,  1  am  still  in 
le  dark.  I  do  not  pledge  mjrself  either  to  support  or  to 
)pose  the  general  measure.  And,  in  nukine  the  call, 
ly  phraseology,  within  the  usual  limits,  wiU  meet  my 
>probation.  But  I  object  to  any  call  that  is  without  the 
scretionary  clause.  Sir,  the  House  tried  the  ezperi- 
ent  when  General  Washing^n  was  President.  They 
iplied  for  the  instructions  which  had  been  giVen  to  Mr. 
y,  and  they  received  for  answer^  that  tliat  was  a  matter 
hich  pertained  to  the  treaty-making  power.  I  have 
e pared,  and  now  beg  leave  to  offer,  as  an  amendment, 
substitute  for  this  whole  resolution.     It  is  drawn  in  libe- 

1  terms,  and  wiU  procure,  as  1  believe,  all  that  we  have 
ig'ht  to  ask  for. 

The  SPEAKER  said  that  this  amendment  would  not  be 
order  while  the  present  motion  was  pending. 
Mr.    WRIGHT  then  withdrew   his  motion,  and  the 
lendment  of  Mr.  WEBSTER  was  read,  as  follows  : 
To  strike  out  all  af\er  the  word  "  Beaohed,'*  and  insert 
e  following : 

*'  That  the  President  be  requested  to  cause  to  be  laid 
fore  this  Uouse  so  much  of  the  correspondence  between 
:  Government  of  the  United  States  and  the  new  States 
America,  or  their  Ministen,  respecting  the  proposed 
ngress,  or  meeting  of  Diplomatic  Agents  at  Panama, 
i  such  information  respecting  the  general  character  of 
it  expected  Congress,  as  may  be  in  his  possession,  and 
may,  in  his  opinion,  be  communicated  without  preju- 
e  to  the  public  interest ;  and  also  to  inform  the  House, 
far  as,  in  his  opinion,  the  public  interest  may  aUow,  in 
^ard  to  what  objects  the  Agents  of  the  United  States 
r  expected  to  take  psttf  in  the  defihgwUons  of  that 


»$ 


The  amendment  of  Mr.  WEBSTER  was  agreed  to. 

Mr.  McDUFFlE  rose  to  congratulate  the  gentleman 
fh)m  Massachusetts  on  his  conversion  t  as  the  proposition 
,  he  now  offered  wai  precisely  tlie  same  in  substance  with 
{ his  own. 

Mr.  HOUSTON  then  rose,  and  said,  he  should  tnak« 
some  observations  on  the  proposition  now  before  the 
House,  such  as  he  thought  he  was  in  duty  bound  to  make, 
having  the  misfortune  not  to  concur  in  opinion  with  some 
of  the  grentlemen  who  had  spoken  on  this  subject.  That 
this  House*  should  bv  in  possession  of  the  information  re* 
quired,  was,  he  thought,  veiy  desirable.  For  his  own 
part,  he  had  no  objection  to  receive  it  at  the  proper  time, 
when  they  .could  receive  ft  ^(her  by  the  voluntary  act  of 
the  Executive,  or  when  this  Bouse  should  deem  it  proper, 
without  reference  to  any  particular  state  of  affairs,  to  call 
on  the  Executive  for  it. 

There  was,  Mr.  H.  said,  something  peculiar  connected 
with  the  history  of  this  resolution.  It  was  introduced  at  a 
time  when  the  information  was  thought  desnable  to  some 
gentlemen,  but,  owing  to  peculiar  circumstances,  or  to 
suggestions  made  to  the  mover  of  it,  it  was  thought  inex" 
pedient  at  that  time  to  tu'ge  it  on.  Affairs  nnce  then  had 
assumed  a  different  aspect.  One  of  the  co-ordinate  de« 
partments  of  this  Government,  they  were  told,  and  he 
trusted  he  did  not  violate  any  rule  of  this  Houbc  in  say-' 
ing  so,  had  acted,  as  far  as  they  had  power  to  act,  with 
reference  to  this  subject.  Another  department  of  the 
Government,  they  were  informed,  had  not  acted  upon  it. 
When  the  co-ordinate  departments  should  have  acted, 
and  presented  the  subject  to  this  House,  then  he  thought 
would  be  the  proper  time  to  call  for  this  infbrmation.  It 
seemed  to  be  presumed  that,  when  it  came  before  them 
in  a  proper  shape  and  character,  they  would  have  to  pass 
upon  an  appropriation  for  this  object ;  and  if  such  should 
be  the  fiict,  they  would  certainly  require  all  the  infbrmation 
which  it  was  proper  for  the  Executive  to  submit.  They 
would  require  all  the  information  connected  with  this  sub- 
ject :  for,  as  it  was  to  form  a  new  crisis  in  the  politics  of 
this  country,  it  would  be  certainly  proper  to  have  all  the 
premises  before  them,  that  they  might  act  understandings* 
ly  OB  it.  Mr.  H  said  he  would,  in  such  a  contingency, 
lu^  to  have  all  the  information  laid  before  them  ;  but  he 
could  not  perceive,  from  the  attitude  which  the  subject  at 
present  assumed,  that  any  information  was  necessary  at 
this  particular  time,  for  this  House,  more  than  it  was  at 
the  commencement  of  the  present  session.  If  it  was  ne- 
cessary now,  why  was  it  not  so  at  the  commencement  of 
the  session  >  He  could  not  see  that  the  passage  of  this 
resolution  was  necessary  now,  unless  thb  House  was  to 
be  called  upon  to  express  an  opinion  on  a  subject  not  offi> 
cially  or  properly  before  it. 

Desirable  as  this  information  was,  Mr.  H.  said,  they  had 
the  privilege  of  conlecturing  what  it  might  be.  He  had 
no  rays  of  light  on  this  subject  but  such  as  were  dissemi- 
nated to  all  the  members  of  the  House.  The  arguments 
of  some  of  the  gentlemen  had  appeared  to  him  to  be 
hypothetically  uired,  presenting  the  subject  in  such  an 
enlarged  view  as  mdicated  a  superior  knowledge  to  what 
he  possessed ;  and,  as  he  did  not  wish  to  be  inferior  in 
knowledge  on  the  subject  of  th'is  mission,  he  was  not  less 
anxious  than  other  gentlemen  to  be  in  possession  of  aU 
the  information  in  possession  of  the  Executive  on  the  sub- 
ject.  But  he  wished  it  to  be  presented  in  a  proper  form, 
and  to  come  when  it  was  necessaiy.  If  it  was  not  neces- 
sary on  an  earlier  day;  we  have  now  no  call  for  the  per- 
formance of  official  duty,  that  we  had  not  then.  When 
that  call  was  made,  then  he  would  himself  press  the  csll 
for  the  infttrmation  which  had  not  been  submitted  to  tben^ 
and  which  was  necessary  on  the  subject 

The  gentleman  fh>m  Louiaana,  (Mr  LinirssTOv)  bad 
said,  let  us  determine  now,  if  such  is  our  dispodtion,  that 
we  win  make  no  appropriation  when  this  subject  comes 
befivc  us*    MTi  H.  ww  not  prepared  to  say  that  he  would 
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make  no  appropriation  :  he  was  not,  he  thought,  caUed 
on  at  this  time  for  the  expression  of  any  such  sentiment 
There  had  been  no  call  on  this  House  for  an  appr'^pria- 
tion.  And,  when  that  call  was  made,  then  would  be  the 
proper  time  to  determine  whether  they  would  g^nt  it  or 
not.  But  he  did  not  consider  the  question  now  essentially 
involved.  When  the  application  for  an  appropriation  was 
made,  it  would  then  be  their  duty  to  act  :  it  was  not  so 
now  ;  and,  inasmuch  as  it  was  not,  he  did  not,  at  this  time, 
feel  disposed  to  vote  for  a  call  for  information  till  he  found 
that  call  necessaiy.  Convince  him  of  the  necessity  of 
that  call,  and  he  would  unite,  with  much  pleasure,  in  de* 
manding  it ;  but,  if  they  were  to  have  the  information, 
let  them  have  all  that  was  connected  with  the  subject, 
that  they  might  know  what  grounds  they  were  to  act 
upon.  The  subject  could  not,  he  thought,  be  properly 
determined  by  this  House  without  other  data  than  what 
they  now  possessed. 

We  have  been  told,  said  Mr.  H.,  that  an  invitation  had 
been  g^ven  to  us,  by  the  South  American  Republics,  to 
ar-nd  Ministers  to  the  Congress  of  Panama,  and  that  an 
•assirance  had  been  returned  that  Ministers  would  be  sent 
This  was  a  gratuitous  assurance,  and  must  have  been  pre- 
dicated on  the  belief  that  the  concurrence  of  the  co-ordi- 
nare  brandies  of  the  Government  would  be  jcertain  :  for 
he  could  not  think  that  the  President  alone  bad  any  right 
to  send  these  Commissioners,  witliout  the  concurrence  of 
the  Senate.  Could  gentlemen  think  that  tlie  Senate  would 
have  nothing  to  do  but  confirm  ?  That  the  President  was 
the  organ  by  which  the  whole  nation  was  to  speak ;  that 
what  he  said  must  be  abided  by  ;  and  that  the  Senate  had 
no  power  to  determine  whether  or  no  they  would  concur 
in  this  nomination  ?  This  subject  he  thought  one  of  vast 
national  impoi'tance,  and  ought  to  be  well  weighed  by 
each  Department  of  Government  having  cognizance  of  it. 
We  have  been  told,  said  Mr.  H.,  tiiat  this  is  no  new 
project  It  was  denied  by  the  gentleman  from  New  York, 
in  reply  to  tlie  gentleman  from  South  Carolina,  that  it  was 
a  new  project.  That  gentleman  had  referred  to  various 
cases  to  prove  that  it  was  not  new  ;  he  bad  said  that  ap- 
propriations had  been  made  in  1818,  '19,  and  almost  down 
to  the  present  time,  for  simibr  commissions,  and  that  they 
formed  a  precedent  to  be  applied  on  the  pi*esent  occasion. 
Mr.  H.  said,  if  he  understood  the  subject  rightly^  (though 
it  might  be  his  misfortune  not  to  do  so,}  the  appropria- 
tions referred  to  were  made  to  send  Commissioners  to 
South  America,  to  ascertain  what  was  the  slate  of  the 
Continent ;  to  inquire  into  the  capacity  of  the  People  of 
that  counti'y  to  receive  freedom  and  cherish  it ;  and  to 
determine  how  far  it  was  expedient  for  this  Government 
to  recognize  their  Independence,  and  to  Form  treaties  of 
amity,  commerce,  and  navigation,  with  them. 

This  was  the  object  of  sending  Ministers,  Mr.  H.  said, 
according  to  his  understanding  of  the  matter.  But  now 
we  are  called  on  to  send  Mmistcrs,  not  to  make  treaties 
separately  with  these  Powers,  but  to  meet  deputies  fi-om 
each  of  the  R«  publics  of  South  America,  to  determine  in 
what  relation  we  are  in  fuUu'e  to  stand  in  regard  to  them ; 
whetlier  we  will  jom  in  alliances  offensive  and  defensive 
with  tiiem,  or  in  reference  to  any  other  subject  that  may 
be  presented  to  that  body.  Have  we  not,  asked  Mr.  H., 
already  Ministers  in  South  America,  to  negotiate  treaties 
with  those  different  Republics  ?  Are  they  not  authorized 
to  negotiate  treaties  ?  And  is  not  that  the  customaiy  way 
in  which  the  United  States  act  as  regards  other  nations  ? 
We  do  not  meet  them  in  assemblies  of  Uepi'esentatives  to 
negotiate  treaties.  We  send  oar  Ministers  to  the  Courts 
of  tlie  different  Governments,  and  they  there  negotiate 
our  treaties,  so  far  as  »  cond\icive  to  our  interests.  We 
have  adopted  this  plan,  and  steadily  pui'sued  it  It  is  the 
correct  one.  And  why  stiould  we  act  differently  with 
t  »e  Powers  of  South  America  '  But,  if  we  are  called  on 
tD  meet  them  m  Congress  at  Panama^  what  is  the  conse- 


quence }    Whether  this  Congress  is  intended  to  cousit; 
act  the  influence  of  the  Holy  Alliance  in  Europe,  Mr.  H 
said,  was  not  a  ouestion  now  to  be  determined.  Rut, ': 
that  is  the  object,  it  would  be  reasonable  to  suppose  tW 
propositions  would  be  submitted.    We  have  our  h}it 
sentatives  there.     The  Representatives  of  other  Pwe^ 
all  act  in  accordance  ;  those  of  the  United  SUtessand 
aloof;  we  do  not  choose  to  concur  in  their  re»iatic9s- 
and  what  is  the  consequence  ?    We  have  scotowC^!: 
miasionera,  A^nts,  or  Miniaters,  to  negotiate  a  treaty,  % 
the  presumption  of  establishing  an  alliance  with  ^ 
People  :  for  they  expect  nothing  le»  from  us.  Sh^ii 
we  aecline  acceding  to  their  propoations,  wiut  wo&ki  be 
the  consequence  ?    They  would  say,  the  Republic  d  tlx 
United  States  do  not  cherish  for  us  tliOK  feeSogsveafr 
ticipated  from  her.    The  United  States  vifi  not  kcm 
to  our  propotttiona  ;  they  endeavor  to  iteiidilone;  the) 
have  ^thdrawn  from  our  mssembly,  and  ten  set  up  for 
themselves.    Is  not  this^  said  Mr.  U.,  IxtterdcuM  lo 
exasperate  these  People  than  if  we  wre  wt  to  send 
Ministers  at  all  ?   He  regarded  this  imtoskn,  on  ibe  pan 
of  Bolivar,  as  an  act  of  courtesy,  affo&s  u»  ^  ^ 
portunity  of  acceding  to  or  declinmg  the  pwpoaUon.  *e 
could  have  declined  it  with  courtesy ;  we  oouldbaw  e«il>' 
lished  with  each  of  these  Governments  inowkrstaBjs 
so  as  to  secure  all  the  advantages  we  wished,  ^ts* 
People,  and  eveiy  object  to  be  attained  by  this  Go«» 
raent  would  have  been  gained.    The  positioo  «  m 
occupy  is  different :  a  pledge  has  been  given  -,  bat,  an 
Mr.  H.,  is  the  nation  bound  to  redeem  IhatploJp   \ 
might  have  been  judiciously  given,  but  we  are  w**^'' 
that.     We  have  not  the  information  to  aatis^ »»«'-: 
point.    The  House  was  not  yet  called  on  to  act  «pa»a 
redeem  that  pledge.    At  this  time,  therefore,  Mr  i  * 
the  information  was  not  neceasaiy  which  this  w*!^ 
proposed  to  call  for.    The  House  had  been  told  ila » 
isters  were  to  be  sent  to  Panama  for  the  parp«ij'j' 
seminating  our  principles  amongst  the  PeopieJ  -^ 
Southern  Republics,  and  of  making  themacqualDtin^ 
our  institutions ;  that  we  are  to  go  there  to  r^  *; 
them  certain  principles,  and  that  we  arc  to  be  the  a^ 
by  which  they  arc  to  act  Could  gentlemen  soppc*. » 
H.  said,  that  the  deputies  from  the  different  Kcpebi^ ; 
South  America  would  take  it  as  a  complmenttos'''^ 
they  were  incapable  of  self*govemin€nt ;  that  ^  "^ 
not  sufficient  capacity  ;  that  they  were  not  siRt^ 
enlightened ;  and  that,  tlierefbre,  the  United  Sta»* 
sent  their  Ministers  aa  special  teacher*  of  their  Jocc** 
to  give  them  light  on  the  subject  of  sctf-p>renE'- 
Were  our  Ministere,  Mr.  H.  asked,  to  be  the  toc...^ 
politics  to  them  ?    Did  we  send  them  there  to  m-' 
the  South  American*— that  People  who  had  been  »^'* 
and  justly  laudvd,  throughout  the  worid,  fw  "^  ' 
off  the  galling  yoke  of  a  despicable  tjianny,  a*^; 
claiming  to  the  world  that  they  would  be  free,  in  i»^-^ 
of  tlie  United  States  ?    Shall  we  send  teachers  iSf;*^ 
them  to  infuse  our  doctrines,  and  inculcate  ourpc^^" 
principles  amongst  them  ?    This,  Mr.  H.  sa«^  ** ' 
the  way  for  South  America  to  be- free.    Unless  »f»^ 
to  be  free  she  never  can  be  so.  We  might  send  our  tj^, 
ers  to  eveiy  city,  and  every  village,  andestablisiJl*'^ 
colleges  throughout  South  America;  but  she  a*'*'; 
free  unless  she  wills  it     if  she  can  derive  any  adoiH- 
from  the  example  we  set  her,  let  her  doao;  oarp*®-: 
open,  our  houses,  our  towns^  and  our  assembfi^S  ^'^  ^ 
open.    Let  her  citizens  come  here,  and  if  we  ^^'J, 
light  amongst  them,  let  them  return  to  their  folo-;.; 
zens — ^let  them  describe  the  institutions  wc  ^'^i^^, 
countr}',  and  tell  tlicm,  "  Go  ye  and  do  likewise   . 
is  the  way,  Mr.  H.  said,  that  South  America  is  to  o«'' 
fitted  by  the  United  States.     Thb  will  benefit  ber  e>^ 
tutions  :  if  she  sends  her  enli^tenedcitixensain^;, 
if  she  will  have  our  Constitution  and  owlaffs  «>*• 
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postpone  the  cailinif  up  of  his  fesolutioiH  that  I  acted  by 
the  authority  of  that  committee,  because  the  subject  had 
not  been  before  that  committee  ;  I  acted,  in  doing  so»  as 
the  humble  organ  of  this  House,  with  a  desire  to  enable 
myself  to  state  to  the  House,  as  became  proper  in  the 
position  in  which  I  am  placed  in  reference  to  the  House, 
irhetherany  evil  would  be  Uk  'ly  to  arise  or  not  from  de- 
ay  in  the  call  {  whether  the  Department  knew  of  any 
notive  which  might  make  it  advisable  not  to  call  for  any 
3art  of  the  papers,  and  whether  it  was  contemplated  by 
:he  Executive  to  present  the  information  to  the  House.  I 
ihoiight,  as  Chairman  of  that  Committee,  that,  if  I  could 
>btain  this  information,  it  was  my  duty  to  present  it.  I 
vas  distinctly  told  that  the  inibrmation  would  be  present- 
id  in  time,  if  an  appropriation  should  be  wanted  {  and 
ny  understanding  was,  that,  if  no  appropriation  should 
36  wanted,  the  papers  would  not  be  communicated.  In 
ilia  situation  the  affair  lay  for  three  weeks.  I  still  do  not 
^now  whether  any  appropriation  will  be  wanted.  The 
iffair  remains,  so  far  as  I  am  concerned,  precisely  as  it 
H^as.  I  did  vote  against  acting  at  all  on  the  subject  {  but 
'.  am  entirely  willing  the  inibrmation  should  be  had,  and 
hat  all  the  information  shiJl  be  had  which  is  desirable. 

Mr.  WEBSTER  said,  that  the  question  now  was,  whe- 
:her  the  House  sitould  take  the  course  calculated  to  effect 
ts  own  object.  The  present  resolution  had  been  intro- 
hiced  by  a  gentleman  ftom  South  Carolina,  who  seemed 
o  stand  in  a  very  convenient  relation  to  it.  He  repudi- 
ites  or  adopts  it,  as  it  suits  his  purpose.  When  any  pro- 
position is  made  to  amend  it,  oy  those  who  are  entirely 
)pposed  to  the  call,  the  resolution  is  then  his,  and  he 
adopts  the  amendment  as  a  modification.  At  other  times, 
le  has  no  particular  interest  in  it.  Mr.  W.  thought  it  was 
>etter  that  the  House  should  dismiss  this  state  of  tilings. 
X  would  be  better  to  hare  a  resolution  which  could  be 
imended  by  all,  and  not  by  those  only  who  are  opposed 

0  the  motion  altogether.  As  to  all  the  information  which 
:an,  without  impropriety,  be  disclosed  on  this  subject,  I 
on  as  anxious  to  have  it  as  any  gentleman.  Why  should 
[  not  be  ?  I  am  not  one  of  those  who  can  make  up  my 
nind,  before  I  have  any  knowledge  of  the  facts  on  which 
t  is  to  be  made  up ;  and  in  the  present  case,  I  am  still  in 
he  dark.  I  do  not  pledge  myself  either  to  support  or  to 
»ppose  the  general  measure.  And,  in  making  the  call, 
iwy  phraseology,  within  the  usual  limits,  wiU  meet  my 
ipprobation.  But  I  object  to  any  call  that  is  without  the 
hscretionary  clause.  Sir,  the  House  tried  the  experi- 
nent  when  General  Washing^n  was  President.  They 
Lpplied  for  the  instructions  which  had  been  given  to  Mr. 
Fay,  and  they  received  for  answer,  that  that  was  a  matter 
¥hich  pertained  to  the  treaty-making  power.  I  have 
prepared,  and  now  beg  leave  to  offer,  as  an  amendment, 

1  substitute  for  this  whole  resolution.  It  is  drawn  in  libe- 
nl  terms,  and  will  procure,  as  I  believe,  all  that  we  have 
I  right  to  ask  for. 

The  SPEAKER  said  that  this  amendment  would  not  be 
in  order  while  the  present  motion  was  pending. 

Mr.  WRlGllT  then  withdrew  his  motion,  and  the 
imendroent  of  Mr.  WEBSTER  was  read,  as  follows  : 

To  strike  out  all  af\er  the  word  "  Sesolved,'*  and  insert 
the  following : 

*'  That  the  President  be  requested  to  cause  to  be  laid 
before  this  House  so  much  of  the  correspondence  between 
the  CSovemment  of  the  United  States  and  the  new  States 
of  America,  or  their  Ministers,  respecting  the  proposed 
Congress,  or  meeting  of  Diplomatic  Agents  at  Panama, 
and  such  information  respecting  the  general  character  of 
that  expected  Congress,  as  may  be  in  his  possession,  and 
as  may,  in  his  opinion,  be  communicated  without  preju- 
<^ce  to  the  pubUc  interest ;  and  also  to  inform  the  House, 
so  far  as,  in  his  opinion,  the  public  interest  may  allow,  in 
regard  to  what  objects  the  Agents  of  the  United  SUtes 
are  expected  to  take  pstt,  in  the  ddtbg»tions  of  that 
Congress.'* 


The  amendment  of  Mr.  WEBSTER  was  agreed  to. 

Mr.  McDUFFLE  rose  to  congratulate  the  gentleman 
f^om  Massachusetts  on  his  conversion  \  as  the  proposition 
.  he  now  offered  was  precisely  tJie  same  in  substance  with 
I  his  own. 

;  ^Ir.  HOUSTON  then  rose,  and  said,  he  should  mak« 
some  observations  on  the  proposition  now  before  the 
'  House,  such  as  he  thought  he  was  in  duty  bound  to  make, 
having  the  misfortune  not  to  concur  in  opinion  with  some 
of  the  gentlemen  who  had  spoken  on  this  subject.  That 
this  House  should  be  in  possession  of  the  information  re- 
quired, was,  he  thought,  very  desirable.  For  his  own 
part,  he  had  no  objection  to  receive  it  at  the  prop^  time, 
when  they  obuld  receive  it  either  by  the  voluntary  act  of 
the  Executive,  or  when  this  Bouse  should  deem  it  proper, 
¥rithout  reference  to  any  particular  state  of  affairs,  to  call 
on  the  Executive  for  it. 

There  was,  Mr.  H.  said,  something  peculiar  connected 
with  the  history  of  this  resolution.  It  was  introduced  at  a 
time  when  the  information  was  thought  desirable  to  some 
gentlemen,  but,  owing  to  pecidiar  cinrumstances,  or  to 
suggestions  made  to  the  mover  of  it,  it  wss  thought  inex- 
pedient at  that  time  to  urge  it  on.  Affairs  since  then -had 
assumed  a  different  aspect.  One  of  the  co-ordinate  dc« 
partments  of  this  Goveniment,  they  were  told,  and  he 
trusted  he  did  not  violate  any  rule  of  this  Hoube  in  say- 
ing so,  had  acted,  as  far  as  they  had  power  to  act,  with 
reference  to  this  subject.  Anotlier  department  of  the 
Government,  they  were  informed,  had  not  acted  upon  it. 
When  the  co-ordinate  departments  should  have  acted, 
and  presented  the  subject  to  this  House,  then  he  thought 
would  be  the  proper  time  to  call  for  this  information.  It 
seemed  to  be  presumed  that,  when  it  came  before  them 
in  a  proper  shape  and  character,  they  would  have  to  pass 
upon  an  appropriation  for  this  object ;  and  if  such  should 
be  the  fact,  tliey  would  certainly  require  aU  ^e  information 
which  it  was  proper  for  the  Executive  to  submit.  They 
would  require  all  tlie  information  connected  with  this  sub- 
ject :  for,  as  it  was  to  form  a  new  crisis  in  the  politics  of 
this  country,  it  would  be  certainly  proper  to  have  all  the 
premises  before  them,  that  they  migfht  act  understandings* 
ly  OB  it.  Mr.  H  said  he  would,  in  such  a  contingency, 
urge  to  have  all  the  information  laid  before  them  ;  but  he 
could  not  perceive,  from  the  attitude  which  the  subject  at 
present  assumed,  that  any  information  was  necessary  at 
this  particular  time,  for  this  House,  more  than  it  was  at 
the  commencement  of  the  present  session.  If  it  was  ne- 
cessaiy  now,  why  was  it  not  so  at  the  commencement  of 
the  session  }  He  could  not  see  that  the  passage  of  this 
resolution  was  necessary  now,  unless  this  House  was  to 
be  called  upon  to  express  an  opinion  on  a  subject  not  ofR- 
cially  or  properly  before  it 

Desirable  as  this  information  was,  Mr.  H.  said,  they  had 
the  privileofe  of  conjecturing  what  it  might  be.  He  had 
no  rays  of  light  on  this  subject  but  such  as  were  dissenU- 
nated  to  all  tne  members  of  the  House.  The  arguments 
of  some  of  the  gentlemen  had  appeared  to  him  to  be 
hypothetically  urged,  presenting  the  subject  in  such  an 
enlarged  view  as  mdicated  a  superior  knowledge  to  what 
he  possessed ;  and,  as  he  did  not  wish  to  be  inferior  in 
knowledge  on  the  subject  of  this  mission,  he  was  not  less 
anxious  than  other  gentlemen  to  be  in  possession  of  all 
the  information  in  possession  of  the  Executive  on  the  sub- 
ject. But  he  wished  it  to  be  presented  in  a  proper  form« 
and  to  come  when  it  was  necessary.  If  it  was  not  neces- 
sary on  an  earlier  day;  we  have  now  no  call  for  the  per- 
formance of  official  duty,  that  we  had  not  then.  When 
that  call  was  made,  then  he  would  himself  press  the  call 
for  the  information  which  had  not  been  submitted  to  tben^ 
and  which  was  necessary  on  the  subject 

The  gentleman  i)x>m  Louinana,  (Mr  LiviirssTOir)  bad 
said,  let  us  determine  now,  if  such  is  our  disposition,  that 
we  will  make  no  appropriation  when  this  subject  comes 
before  us.    Mr.  H.  ww  not  prepared  to  say  tbut  he  would 
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no  civO  liberty  could  exist  in  reality^  though  it  might  in 
njme. 

We  are  told,  said  Blr.  H.,  that,  in  this  invitation  given 
to  our  Government,  we  are  not  asked  to  commit  ourselves. 
But,  would  it  not  have  such  a  tendency,  were  we  to  send 
our  Ministers  there  at  any  time,  and  a  propontion  sliould 
be  submitted  in  the  assembly,  which  we  should  not  think 
proper  to  agree  to  }  Perhaps  the  other  Powers  would 
propose  an  alliance,  offensive  and  defensive ;  and  if  they 
should,  and  we  should  refiise  to  accede  to  it,  the  act  iS 
going  there  and  appearing  in  the  assembly,  would  be  a 
commitment  on  our  part,  and  the  consequence  might  be 
an  exasperated  feeling  towards  us.  Mr.  H.  begged  leave 
to  dissent  from  the  opinion,  that  it  was  absolutely  necessa^ 
iy  that  we  sliould,  at  this  particular  time,  send  our  Minis- 
ters there.  The  House  had  been  told  that  no  evils  would 
result  irom  it  (  but  he  thought  that  must  depend  very 
much  upon  the  nature  of  the  instructions  which  would  be 
given  to  our  Ministers,  and  the  discretion  of  their  conduct 
under  these  instructions  It  might  be  prejudicial  if  they 
went  too  far ;  and  even  in  sending  them  there  we  might 
go  too  far  We  are  told  it  is  necessary,  in  reference  to 
some  of  our  Southern  States,  and  the  particular  popular 
tion  of  these  countries  ;  and  in  reference  to  Cuba  and  the 
West  Indies*  that  it  is  of  vast  importance  that  we  should 
be  there,  to  prevent  any  thing  arising  that  might  be  pre- 
judicial to  the  interests  of  the  Southern  part  of  this  Union. 
Mr.  H.  had  the  misfortune  not  to  be  able  to  see  the  im- 
mediate connection  between  the  Soutliem  States  and  any 
regulations  of  the  South  American  Republicsi  in  regard 
to  the  Islands.  Those  nations  would  find  ft  as  much  to 
their  interest  to  respect  the  rights  of  the  United  States  as 
the  United  States  would  find  a  facility  in  guarantying 
their  rights,  without  entering  into  all  the  views  that  would 
be  presented  in  the  Congress  of  Panama. 

We  are  told,  also,  that  this  is  a  splendid  opportunity 
afforded  to  us  and  our  Ministers  for  figuring  there.  What 
splendid  figures  were  to  be  cut  ?  Are  we  to  shew  more 
largely  in  the  drama  than  other  Powers  ?  Are  we  to  stand 
in  bold  relief  there,  whilst  those  who  projected  this 
scheme  are  to  be  thrown  into  the  back  ground  ?  Mr.  H. 
said,  he  could  not  believe  that  the  opportunity  was  afford- 
ed us  for  figuring  to  more  advantage  there  than  we  do  at 
home.  We  stand  pre-enunent  amongst  the  nations  of  the 
earth.  The  pinnacle  is  desirable  and  enviable,  and  we 
can  maintain  it  so  long  as  we  continue  to  rely  on  our  own 
resources,  and  refrain  fit>m  borrowing  foreign  aid. 

But,  it  is  said,  it  is  a  dignified  course  to  send  Ministers. 
The  United  States,  by  tlieir  Ministers,  will  occupy  a  dig- 
nified and  important  station.  Mr.  H.  said,  he  could  not 
perceive  any  great  dignity  that  was  to  attach  to  the  Unit- 
ed States  from  this  measure.  It  might  dignify  the  nation, 
but  where  was  the  safety  of  it  ?  The  page  of  histoiy  to 
be  opened  by  us  is  splendid  and  new :  splendid  are  the 
records  of  American  achievements  spread  on  it,  and  it 
asks  for  no  civic  wreath  to  be  acquired  there.  The  laurel 
and  the  civic  wreath  have  been  planted  in  this  sod,  and 
we  cannot  expect  tliem  to  flourisn  by  any  alliance  we  can 
fbrm  with  South  America,  beyond  the  common  connexion 
we  have  formed  with  other  nations  with  whom  we  stand 
on  friendly  relations. 

But,  above  all,  one  principle  had  been  advanced  by  an 
honorable  E^entleman,  wliich,  he  presumed,  had  been  ad- 
vanced with  deliberation,  and  not  on  the  spur  of  the  occa- 
sion i  and  which  Mr.  li.  thought  of  a  most  extraordinary 
character.  We  are  told,  that  this  House  has  a  right  eitli^ 
to  expedite  or  retard  the  progress  of  business  in  other  co- 
ordinate departments  of  tliis  Government ;  that  comit}' 
ought  to  be  exercised  towards  other  branches  of  the  Go- 
vernment ;  but  that,  in  cases  of  emergency,  thb  House 
ought  to  exercise  its  oonstitutional  ri^ht  of  having  subjects 
brought  here  which  were  under  consideration  by  the  other 
Bepurtmeats.    And  for  what  purpose  is  it  aUeged  this 


should  be  done  }  To  enlighten  the  nation  ^  Wasittoliaf 
all  the  information  before  the  members  of  this  Hooicii 
have  it  disclosed,  and  have  it  go  abroad  to  the  m&iis 
the  People  might  act  on  it  ?  Was  this  tbe  object ' «« 
it  to  have  presented  to  this  House  certain  subjecbo!; 
consideration  by  the  other  departments  of  tibe  foist 
ment— ^that  information  not  complete,  butgsritleLz 
presenting  different  fisctd  and  different  concluwns  t*i 
House,  tluin  it  would  have  done  if  all  the  inforneitiBk 
been  submitted.  Misrepresentation  wodd  resik  Is 
reasoning  9tQm  fidse  premises  \  this  opinion  vouldRtf 
this  House  was  the  organ  by  which  this  niisrepreia^ 
would  be  cast  to  the  world,  and  a  re-action  vooldbep 
duced  through  the  medium  of  the  public  piiots-.s: 
must  be  taken  {  the  public  mind  would  beopenicdsi 
this  wajjr,  and  that  body  was  to  be  lashed  into  tdetefss 
tion  ruinous  to  the  nation.  Were  they  toopenteatie 
constituents,  and  they  to  operate  on  the  otlref  ^ 
ments  of  this  Government,  contrary  to  thevefee^^ 
country  ?  Were  they  to  compel  the  deBbenfiwiwdj,* 
the  Executive  of  the  United  States  to  come  ts  a  cod^* 
sion,  at  war  with  the  premises,  and  cODtnrts  its  m^ 
ment,*  by  the  fear  of  clamor  ?  There  wassrtiw  »™" 
in  these  walls  that  paid  greater  deference  to  n  ^^ 
ened  expresuon  of  public  opinion  than  he  did  He  ^ 
spected  it  when  it  was  fidrty  expressed ;  but  H  w^ipfr 
sible  to  have  a  fair  expression  o*  public  opinioB  tE  * 
public  is  in  possession  of  all  the  facts-tifl  thcirmtosjj 
ing  is  enlightened,  and  their  judgment  comcttdi?^ 
knowledge.  ^ 

Suppose,  said  Mr.  H.,  the  Preadent  wccbbiojm' 
measure  to  the  Senate  of  the  United  8t»te!*W» 
most  ruinous  in  its  tendency  to  our  Govefninen^iW 
the  general  ruin  of  the  country,  and  the  o?ertiire*« 
institutions--the  Senate  do  not  comply,  because  tuffB 
the  evils  with  which  this  measure  is  fiwight :  suppMf^ 
deliberate  on  it,  and  they  hesitate  in  giving  an  Gprj; 
of  an  opinion,  fearful  that  it  may  have  an  '"J^^fj^^ 
on  liim  who  recommended  it,  or  on  those  who  «wp  • 
The  Executive  shall  have  his  agents  in  tho  H??^ 


is  necessary  the  measure  should  pass  cither  ^^ 
tion  or  aggrandisement  Information  majr  b«  *  ' 
important  in  its  character,  but  when  presented  "^ 
bled  form  to  this  House,  it  will  P««5n^f  T^J^ 
aspect  to  what  it  would  have  done  had  all  ^ff^ 
been  submitted.  They  will  reason  from  rf.Udilt3 
They  will  say  such  and  such  tWnp  wouWMf^^ 
the  country  \  such  is  the  information  «*^|J^  j^foic 
our  conclusion,  it  is  evident,  is  ri^t,  aw  ^ 
must  be  adopted.  This  pocs  out  to  w  w  ^^ 
presses  teem  with  outcries  against  the  ?^.  '  ^li 
charge  that  body  with  aU  sorts  of  things,  ^^^]^  rj. 
tiieir  real  situation  is.  They  find  .they  "^^T^^ 
less  they  concur  in  tiib  measure,  and  *^y  ■^°PjJe««y 
its  train  of  dire  consequences :  and  in  *"*^  *  •^jtjll,  s 
not  tiiis  nation  be  ?  And  if  tiiis  V^V^V^  to  ^ 
discussing  subjects  here,  and  sending  .?\^^g(a^ 
world,  that  re-uction  may  take  place  on  citDw  r  ^ 
of  Uie  Government.  Mr.  H.  said,  he  knc»' nw 

ruin  was  to  be  staid.  lAtbffe*'^ 

Whenever  a  subject  is  legitimately  o«*^\,„  k,  d 
House,  it  would  then  be  tiieir  business  to»c»  ^^ 
tiiey  would  require  all  tiie  infomiatioTi  conncc  ^  .^ 
If  they  could  not  get  all  tiie  information,  tn^  ^  ^^^j^ 
deavor  to  get  all  that  was  proper  to  ^JV^,  ^tss^- 


House ;  but  he  thought  there  was --  ^ 

that  might  be  anticipated  to  result  ttm  »  c 
ofall  the  documents  to  the  House.  rmM^^ 

The  gentieman  had  told  tiiem  th^  ^  ^^^ 
themselves  as  the  confidential  fnen(B«jyper*iij 
If  tiiey  were  so  in  tiieir  political,  «**  "^y  cffs^n 
relations^  would  not  an  mjunction  ^^^^t/^^ 
the  bosom  of  the  nsemblyidone.^  ^^^'"^ 
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A  secret,  when  they  perceived  that  its  disclosure  would  be 
ruinous  to  the  vitu  uiterests  of  the  country  '  Wss  it  not 
safe  here  ?  Were  there  anjr  traitors  amongst  them,  who 
vould  disclose  them  to  foreign  Pov^ers  ?  He  could  not 
believe  it  The  evil,  therc&re,  likely  to  attend  on  a  full 
lisclosure  of  all  the  documents  to  this  House,  -Would  be  at 
>nce  remedied.  They  would  have  them  before  them, 
md  when  called  on  to  act,  they  would  have  data  on  which 

0  act  Confidential  communications  were  made  to  the 
Senate,  and  he  d^d  not  see  why  this  House  should  be  less 
Entitled  to  complete  confidence.  He,  therefore,  thought 
hat,  in  future,  when  any  information  was  called  for  it 
night  be  sent  in  safety  to  this  House.  The  nation's  rights, 
nd  the  rights  of  individuals,  would  be  secured  by  it ;  and 
iie  responsibility  of  the  President  would  not  be  greater 
lan  in  a  communication  to  the  Senate,  of  a  similar  cliarac- 
?r.  He  could  not  see  the  necessity  of  quibbling  about 
lis  full  communication  to  this  House,  if  it  was  required, 
i^hen  a  proposition  was  made,  from  a  thorough  conviction 
lat  he  was  violating  no  principle  of  duty,  or  of  respect, 
tlier  towards  the  Executive,  or  any  other  branch  crf'the 
ovemment,  Mr.  H.  said,  he  should  vote  that  communi- 
Ltions  be  full  and  entire,  of  all  matters  relating  to  subjects 
>ming  before  this  House,  on  which  they  wouB  be  requir- 

1  to  act 

He  should,  therefore^  vote  for  the  call  for  all  the  infor- 

ation  on  the  subject  at  present  under  discussion,  betiev- 

g  as  he  did  that  no  evil  consequences  could  result  to  the 

tmtry,  from  an  entire  communication  of  all  the  facts  and 

»cuments,  even  to  the  nature  of  the  instructions,  should 

inisters  be  sent  to  Panama. 

Mr.  STEVENSON,  of  Pennsylvania,  then  offered  the 

lowing  amendment  : 

Strike  out  the  wends  "  »  much  of"  wher6  they  first 

Diir,  and  the  words  '*  as  may,  in  /ua  opinion^  be  commit- 

tUedtvUhouiprefudieeto  thejnMicmUrtgt:**  and  also  the 

rds,  **  gofar  at^  inhUopinion,  the  public  interests  may 

yw,**  and  add,  at  the  close,  these  words  :  «  making  so 

ch  of  fas  communication  confidential  as  he  may  tmnk 

per,** 

At.  WEBSTER  suggested,  that  it  was  not  in  order  to 

ke  out  words  which  have  been  inserted  by  a  vote  of 

House. 

:^he  CHAIR  decided,  that  so  much  of  the  resolution  as 
.ted  to  striking  out  was  not  in  order ;  but  that  so  much 
t  as  went  to  add  to  the  resolution,  was  in  order. 
*rom  this  decision  Mr.  FORSYTH  appealed,  and  said, 
1  proper  deference  to  the  longer  experience  of  tiie 
itr,  he  could  not  but  deem  the  proposition  of  the  gen- 
lan  from  Pennsylvania  (Mr.  Stsvutsoit)  in  oMer. 
;  rule  of  the  House,  to  which  the  Speaker  referred,  is, 
words  inserted,  by  way  of  amendment,  cannot  be 
ck  out  on  motion.  The  propriety  of  this  rule  is  quite 
ious  ;  the  House  haVing  decided  upon  the  propriety  of 
urords  forming  part  of  tiie  proposition,  ougnt  not  to  be 
sd  upon  again  to  decide  the  same  question.  It  does 
ftpply  here.  The  proposition  of  the  gentieman  from 
nsylvania  to  add  words,  and  to  strike  out  others  incon- 
nt  with  them,  does  not  bring  back  the  same  question 

bas  just  been  decided.  It  is  perfecdy  distinct  in  its 
acter,  and  has  not  yet  been  before  the  House.  Mr. 
id  not  express  any  opinion  in  favor  of  the  amendment 
L  The  House  has  decided  that  it  will  call  on  tiie  Pre- 
it  for  such  information  as,  in  his  opinion,  may  be  safely 
Tiunicated.  The  proposition  is,  that  this  discretion 
be  linuted  to  the  manner  in  which  the  commumeaHon 
be  made,  whether  openly  or  confidenHaUy,  In  making 
,e  i^entleman  proposes  additional  words  to  the  resolu- 

aod  the  necessary  erasure  of  words  inconsistent  with 
1.  The  additional  words  are  dedded  to  be  in  mder. 
>pted,  the  whole  resolution  becomes  nonsensical ;  to 
»  it  sense,  the  words  proposed  to  be  erased,  must  be 
•vcd  from  the  whole  sentence.  ,  To  erase  them  is  out 
der. 


The  conclusion  is,  that  the  part  of  the  amendment 
which  does  not  alter  the  proposition,  except  by  rnakin^^ 
it  senseless,  is  in  order,  and  mat  part  of  it  which  makes 
the  amendment  itself,  and  the  whole  proposition  intelligi- 
ble, isnotin  order.  To  this  conclusion,  Mr.  F.  could  not 
bring  his  judgment  He  left  the  subject  to  the  House 
without  further  remark.  It  seemed  to  him  clear,  that  the 
whole  amendment  was  in  order,  or  none  of  it 

The  decision  of  the  SPEAKER  was  sustained ;  and  the 
question  being  on  adding  to  the  resolution  of  Mr.  WEB- 
STER the  following  words,  *<  making  so  much  of  bis  com* 
munication  confidential  as  be  may  think  proper," 

Mr.  STEVENSON  observed,  that  he  wished  to  vote  for 
the  call,  but  that  he  could  not  vote  for  it  under  the  discre* 
tion  and  limitation.  He  wanted  to  have  all  the  facts  be- 
fore the  House.  He  did  not  wish  to  command  them 
ag^nst  the  interests  of  the  nation,  nor  was  it  his  wish  to 
embarrass  the  Executive ;  but  he  wanted  to  have  full  light 
on  the  subject — ^the  same  light  which  the  Executive  has 
had  upon  it,  and  as  another  branch  of  the  Government  is 
now  supposed  to  have. 

If  the  secrets  of  the  nation  have  been  confided  to  two 
branches  of  the  Government,  he  thought  that  the  Repre- 
sentatives of  the  People  also  ^ere  entitied  to  a  full  know- 
ledge of  them  ;  and  ne,  therefore,  wished  that  the  Presi- 
dent should,  in  the  first  instance,  communicate  in  a  public 
manner,  as  much  of  this  information  as  he  may  think  pro- 
per, and  then  give  to  the  rest  a  confidential  character,  if 
he  prefers  it. 

Mr.  INGHAM  rose,  to  ask  his  colleague  to  withdraw 
the  last  part  of  his  amendment. 

[The  only  part  very  important  was  the  former  clause  of 
it,  and  which  was  prevented  from  being  inserted  by  a  rule 
of  order.] 

He  wished  him  to  withdraw  it,  that  he  (Mr.  I.)  might 
be  enabled  to  refer  the  entire  resolution  to  a  Committee 
of  the  Whole  House,  with  instructions  to  strike  out  the 
discretionary  clause,  where  it  last  occurs ;  and  on  this 
question  he  should  demand  the  yeas  and  nays. 

Mr.  COOK  suggested  that  this  was  unnecessary.  The 
President  has  tiiis  discretionary  power  by  the  Constitution, 
and  will  no  doubt  exercise  it,  if  he  considers  such  to  be 
his  duty.  He  sug^sted  that  tlie  object  might  be  attained 
by  a  re-consideration,  without  any  reference  to  a  Commit- 
tee of  tiie  Whole. 

Mr.  STEVENSON  having  withdrawn  his  motion  to 
amend,  the  question  was  loudly  demanded  ;  when 

Mr.  INGHAM  rose,  and  observed,  tiiat  he  should  not 
be  put  down  by  any  call  of  *'  question."  He  conside^d 
the  subject  as  of  too  much  importance  to  be  deterred 
from  ddng  his  duty  in  regard  to  it,  either  by  an  expres- 
sion of  feeling  in  the  House,  or  by  its  want  of  courtesy ; 
and^though  the  hour  was  late,  he  thought  the  opportunity 
ought  to  be  availed  of  to  have  his  motion  made,  and  a  vote 
taken  upon  it  He  would,  however,  slighdy  change  its 
form.  lie  then  moved  to  refer  the  resolution  to  a  select 
committee,  with  instructions  to  strike  out  the  discretionary 
clause,  Inhere  it  last  occurs.  On  this  motion,  the  yeas  and 
nays  were  ordered ;  and  then 

The  House  a4Joumcd. 


Fribat,  Februart  3,  1826^ 

CONGRESS  OF  PANAMA. 

The  House  proceeded  to  the  unfinished  business  ^of 
yesterday,  which  was  the  motion  of  Mr.  INGHAM,  to 
commit  the  resolution  of  Mr.  HAMILTON,  as  amended 
by  'Sir.  WEBSTER,  to  a  Select  Committee,  with  instruc- 
tions to  strike  out  the  clause  wliich  leaves  it  discretionary 
with  the  President  to  communicate  the  papers  called  for 
by  the  House,  so  far  as  relates  to  the  objects  in  which  our 
Ministers  ai*e  expected  to  take  part  in  the  discussions  at 
Panama. 
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Mr.  METCALFE  said,  that  the  motion  he  was  about 
to  make  was  not  introduced  with  any  desire  to  prevent 
the  discussion  of  the  general  subject;  but  only  that  the 
House  may  determine  at  once  on  the  question  of  making 
a  call  for  the  papers,  wluch  oug^ht  to  be  the  groundwork 
of  the  discussion.  All  legislation  is  suspended  by  a  long 
debate,  on  the  propriety  uf  calling  on  the  President  for  a 
certain  correspondence — a  debate  which  he  was  far  from 
anticipating  when  he  called  up  the  resolution  of  the  gen- 
tleman from  Soutli  Carolina— and  he  thought  that  this 
was  a  proper  occasion  for  taking  the  previous  question^  to 
preclude  further  debate  on  a  question  not  before  the 
House  :  he  moved  it  accordingly. 

Mr.  FLOYD  hoped  the  gentleman  would  witlulraw 
this  motion  ;  he  never  liked  either  it  or  the  sedition  law. 
The  SPEAKER  pronounced  all  debate  at  present  out 
of  order ;  and  proceeded  to  take  the  c^uesUon  on  Mr. 
METCALFE'S  motion,  which  was  negatived  ;  ayes  75 — 
noes  90.  And  the  question  recurring  on  Mr.  INGHAM'S 
motion,  to  refer  Mr.  HAMILTON'S  resolution  to  a  Select 
Committee — 

Mr.  INGHAM  then  addressed  the  House.  He  said  he 
could  not  but  congratulate  himseV,  and  the  House,  and 
the  Nation,  on  the  failure  of  the  motion  for  the  previous 
question.  The  subject  now  before  the  House  (said  he) 
is  one  of  deep  and  vital  interest  to  our  country,  and  de> 
serves  all  tlie  consideration  which,  with  our  most  mature 
reflection  and  judgment,  can  be  brought  to  bear  upon  it. 
It  is  a  subject,  therefore,  of  real  congratulation,  that  an 
attempt  to  foreclose  every  amendment,  as  well  as  all  de> 
bate,  has  met  with  such  a  decided  negative.  The  time 
is  not  yet  come,  I  trust,  when  questions  of  this  nature  arc 
to  be  dius  disposed  of.  The  previous  question  was  al- 
ways regaided  as  a  high-handed  measure,  only  to  be  re- 
sorted to  in  time  of  great  national  difficulty. 

1  shaU  now  proceed  to  consider  the  amendment,  and, 
in  the  course  of  my  remarks,  will  confine  myself  as  strict- 
ly within  the  line  prescribed  by  the  rules  of  the  House  as 
possible,  to  which  1  am  admonished  by  the  indications  of 
impatience  manifested  during  the  tedious  debate  hereto- 
fore. I  do  not  mean  to  discuss  the  question  of  tlie  Iblis- 
»on  to  Panama  :  that  question  is  not  before  the  Hotlsc. 
The  only  question  is,  as  to  the  extent  of  information  we 
require,  before  wc  shall  be  called  on  to  act  in  relation  to 
this  Missnon.  Should  the  amendment  prevail,  it  will  open 
a  wider  field  of  inquiry  than  tlie  resolution  as  it  now 
stands  \  which  contains  two  restrictive  clauses — an  ano- 
maly in  calls  for  information  of  this  nature.  One  is  insert- 
ed as  a  matter  of  courtesy,  because  we  conadcr  the  Pre- 
sident as  having  the  right  to  uithhold  whatever,  in  his 
judgment,  the  public  interest  may  require  to  be  withheld. 
It  is  conceived  that,  for  such  a  purpose,  we  have  no  pow- 
er to  coerce  lus  compliance  with  our  call ;  but  on  such 
occasions  as  this,  is  it  proper  for  us  to  depart  from  the 
usual  course,  and  admonish  the  Prendent,  ov  Ibe  second 
restriction,  only  to  give  us  what  sheer  necessity  requires  ? 
The  resolution,  without  the  second  clause,  would  justify 
un  onUnaty  discretion :  but  with  it,  while  it  purports  to 
ask  important  information,  it  admonishes  him  to  forbear: 
it  says  ;o  him,  don't  give  us  too  much  :  we  want  very  lit- 
tle ;  therefore,  beware  that  you  do  not  exercise  too  libe- 
ral a  discretion  in  framing  your  answer.  This  is  not  tlic 
attitude  which  this  House  ought  to  take  on  such  a  ques- 
tion :  the  consequence  of  this  measure  may  be  too  impor- 
tant to  have  it  thus  disposed  of.  But  if  the  motion  to 
amend  shall  be  sustained,  it  will  be  a  distinct  indication  to 
the  Executive,  that  we  want  all  the  information  we  can 
get :  that  the  great  interests  of  the  nation  demand  it.  Wc 
do  this,  however,  without  any  feeling  of  disrespect.  I 
would  be  among  the  last  to  move  any  proposition,  to  be 
sent  to  another  branch  of  the  Government,  containing  the 
slightest  mark  of  disrespect.  I  owe  it  to  myself,  to  tlie 
IIquso^  to  every  consideration  which  ought  to  influence 


my  conduct,  not  to  do  so.     It  is  admitted  on  ail  hsdi 
that  we  are  about  to  be  called  upcm  to  &ct  on  a  ?v 
question.    How  important,  then,  is  it,  that  ve  ^:<^ 
have  all  tlie  information  we  can  get,  to  enligbtee  ^ 
judgments  in  adopting  nr  rejecting  the  reaolixtioii  ofn^A 
by  my  colleague,  which  lies  on  the  table.     Arc  we  ^--  t? 
compelled  to  vote  in  the  dark,  upon  such  m  questrn  i> 
this  f    I  am  free  to  declare,  that  I  have  not  fimlh  dn* 
mined  what  it  would  be  proper  to  do  in  rel«tx>n  to  jL  T 
proposition  to  send  Ministers  to  the  Congreas  of  Psrir 
is  a  measure  wholly  new  in  the  histniy  of  o«ir  Ct-^-- 
ment :  it  may  constitute  an  eventfiil  epoch  in  our  ■^'-  --^  i 
and  are  we  to  vote  on  faith,  witliout  the  same  irt;i;:'-' 
which  is  possessed  by  the  other  brancltes  ot  the  *>•*  - 
ment,   merely  because  it  is  rccomm-ndcrd  *    I  ■•?m  . 
such  doctrine.     1  must  judge  for  n.y?el^  and  *-Lt^    - 
mv  own  responsibility ;  not  upon  faith  in  any  juiicr>:'--'- 
whatever. 

I  cannot  but  notice  some  remaricahle  incidenfs  m  r-: 
tion  to  this  call  for  information.    Its  liiaitQiThas  been  xr  i 
adverted  to,  but  it  cinnot  be  too  well  usdentood.    £  .- 
in  the  session,  the  gentieman  frotoi  Sooth  CarolTia  mrn. 
the  resolution.   Soon  after,  we  were  infanned,  as  coir.-.  ^ 
from  the  Chairman  of  the  Committee  on  Forei^  Af^jir^ 
who  is  understood  to  be  the  organ  of  the  Hoose^  tavmr 
the  most  direct  communication  with  the  Deputaaent  ' :' 
State,  that  all  the  information  would  be  coannunicsied  r 
due  time.     No  contingency  was  suggested  as  influeicrT 
tile  intention  to  send  tlie  documents.     For  one,  1  vihr. 
anxiously  expecting  to  hear  them  announced,  frtsa  cp 
to  day.     It  was  not  supposed  that  this  ooninMiBkatin;^ 
pend'ed  on  any  contingency.     Subsequently,  »e  vct 
told  by  the  Chairman  of  tiie  Committee  of  Poreij^  A€i>v 
that  the  information  would  be  sent  as  soon  as  the  Ure- 
ters to  Panama  were  appointed,  and  money  was  wipe-j 
for  their  salaries.    This  information  excit^  my  sufprpc 
That  tliis  great  question  was  to  be  decided  upon  bv  tL- 
House,  under  the  very  limited  restnunt  of  a  mere  ^tiess:- 
for  appropriating  salaries  for  officers  who  have  bteo  »f- 
pointcd  by  the  proper  authorities  of  the  GoreminrtL  1= 
was  not  to  be  expected  that  the  question  would  be  pre- 
sented in  such  a  shape. 

It  is  pretty  well  known  what  kind  of  ar|;umeDt  wooU 
then  be  used  to  sustain  the  measure.     We  sfaonkl  her 
lectures  upon  our  duty  and  moral  obligation  to  vote  »!» 
\  ries  for  all  officers  lawfully  appointed.     It  did  seem  ibf 
the  House  was  about  to  be  drawn  into  a  snsr,  thocg*: 
certainly  without  such  intention  by  tlie  Cosimfttre  cf  Fo- 
reign Affairs.     Their  Chairman,  as  I  nov  understand, 
onty  gave  the  information  as  he  had  it  from  the  I>epan* 
ment  of  State.    Altiioup^  this  is  a  new  case,  and  metnben 
will  feel  less  of  the  obligation  to  vote  the  aadaty,  >et,wfrt 
it  an  orduiarv  exercise  of  an  ordinaiy  power,!  sboeil 
find  g^eat  difficulty  in  reasting  that  obligation,  whetk' 
I  approved  of  the  service  or  not.     The  present  cast  %^ 
however,  an  exception  to  every  other  that  can  arise.  ^ 
to  proceed  with  the  history  of  this  measure  :  We  saAdtr- 
ly  found  the  whole  matter  taking  a  new  direction.    Tbf 
Department  of  State  had  told  us,  through  our  Chan^^ 
of  the  Committee  of  Foreign  Affairs,  that  the  coflnmer  > 
cation  would  be  made  only  when  the  approntiatioii  v^ 
wanted.    Now  a  very  singular  change  of  position  is  t\> 
bited  ;  many,  if  not  all  of  those  acting  with  the  Adm^!*- 
tration,  determine  not  to  make  their  issue  on  the  quesb'' 
of  appropriation,  but  become  argent  for  the  infbmkizic^ 
in  oraer  to  discuss  the  abstract  proposition  belbre  the  M 
nistcrs  are  appointed.     Whetiier  tlie  members  then  ar- 
ing  have  changed  their  minds,  or  the  Oepaitment  cf  ^tsu' 
has  chang^  its  purpose,  I  cannot  say ;  one  or  the  o^ 
has  undergone  a  very  singular  change,  and  tbcr^; 
choose  cither  horn  of  the  dilemma.     If  the  Departmer 
of  State  still  thinks  it  inexpedient  to  make  the  conunu^- 
cation  before   Uia   appointment  of  the  Ministcis«  t^ 
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lovement  is  certainly  a  countermarch  on  that  Depart- 
nent ;  and,  if  tlic  Department  has  chan^d,  without  no- 
ice  to  the  Chairman  of  the  Committee  of  Foreign  Affairs, 
:  leaves  him  in  a  very  sing^ilar  and  awkward  predicament, 
n  wliatever  aspect  we  view  these  sudden  changes,  they 
cem  to  require  some  special  explanation ;  but,  for  my 
wn  part,  1  like  the  latter  movement  best ;  it  mattera  but 
ttle  how,  or  for  what  purpose,  it  was  brought  about ; 
nd  though  late,  it  is  better  late  than  never.     I  care  not 
iow  many  changes  and  countermarches  are  made  to  reach 
his  point.     I  trust  the  House  will  now  say,  let  us  have 
lie  information  with  as  Uttle  restriction  as  possible,  and 
hen  act  upon  the  abstract  proposition,  untrammelled  by 
ny  question  of  appropriation  for  salaries.     But  how  Is  it 
(ossible  that  we  can  decide  on  the  policy  of  this  Missioh, 
irithout  having  aU  the  information  that  belongs  to  it — no- 
hing  less  than  the  Senate  have,  or  tlie  President  himself  ? 
'Vhy,  then,  insist  upon  this  double  restriction  upon  our 
all  >    I  wish  to  know  who  it  is  that  is  most  desirous   of 
•eing  fully  informed  on  this  measure,  before  we  act ;  and 
he  vote  upon  the  amendment  will  present*a  test  which 
annot  be  misunderstood.     The  gentleman  from  New 
:'ork,  (Mr.  Wood)  asked,  Shall  this  House  be  restrained 
rom  expressing  its  feelings  on  this  great  question  }    If 
he  gcnUcman  nad  substituted  judgfnent  for  feelings,  I 
^ould  have  agreed  with  him.     It  "is  not  feeling  which 
'ught  to  govern  the  House  on  such  questions,  but  an  en- 
ightencd  judgment,  seeking  to  advance  the  happiness, 
he  honor,  and  the  safety,  of  our  country  ;  and  in  order 
o  enlighten  our  judgment,  we  want  all  the  facts,  and, 
Iso,  to  know  what  are  the  intentions  of  the  Executive, 
n  relation  to  the  Mission.     It  has  been  a  long  practice  of 
he  House  to  insert  a  qualifying  clause  in  calls  upon  the 
'resident ;  but  for  this  I  would,  so  far  as  my  vote  would 
^o,  have  asked  for  the  whole,  without  limitation  of  any 
:ind.     Shall  we  go  home  to  our  constituents,  and  tell 
hem  that  we  voted  without  all  the  knowledge  within  our 
each  ?    They  may  well  ask  us.  Why  did  you  not  call  for 
L  ?  And  we  should  reply,  with  an  ill  gi-ace,  that  we  voted 
►ecause  the  PrcsidenJ  recommended  tlic  measure ;  he 
:new  all  about  it ;   but  we  thought  it  uncourteous  to 
)ress  him  to  tell  us.     We  did  intimate  tliat  we  had  some 
;uriosity  to  know  a  little  ?  but  we  told  him  to  beware  how 
le  communicated  too  freely.    We  could  not  keep  a  se- 
:ret ;  we  had  made  up  our  minds  to  vote  as  he  wished, 
.nd  we  only  meant  to  save  appearances  by  making  a  call 
ipon  him.     In  fine,  that  wfc,  the  Representatives  of  the 
*eople,  in  this  branch  of  Congress,  had  agreed  to  become 
■  mere  registering  assembly  for  Executive  edicts.     Such 
k^ould  be  our  position ;  but  I  trust  it  has  not  come  to  this; 
iut  no  doctjnne  of  confidence  in  public  functionaries  will 
;ver  be  carried  to  such  lengths  in  this  Government.    It 


lave  made  up  their  minds  to  send  Ministers  to  Panama. 
We,  surely,  need  not  address  any  arguments  to  these,  to 
et  us  have  information,  who  have  it  not.  It  is  to  be 
;)resumed,  they  are  fully  informed  as  to  all  the  facts  ne- 
cessary to  a  judgment.  But  one  tinng  is  clear ;  they 
nust  either  have  information  which  we  have  not  access 
■0,  or  liave  decided  without  knowledge,  unless,  indeed, 
they  possess  some  intuitive  fiiculty ;  but,  in  cither  ciise, 
viU  tliey  refuse  our  request  to  be  placed  on  equal  terms 
with  them  ?  Our  claim  must  appeal  to  their  candor  witli 
stronger  force. 

I  aak»  is  it  fiiir  or  generous  for  them  to  exclude  iu»  from 
the  opportunity  of  an*iving  at  the  same  conclusions  they 
have  done  ? 

But  it  has  been  observed  that  there  is  something  pecu- 
"ar  in  the  time  for  pressing  this  restricted  call,  it  has 
heen  conjectured,  and  some  remarks  which  have  fallen 
from  gentlemen  in  the  course  of  this  debate  go  to  justify 
li>e  belief,  that  the  singular  change  of  position  ab*cady 
adverted  to,  and  the  movement  upon  these  resolutions  at 
Vol.  U.--81 


the  particular  juncture,   was  intended  to  act  upon  the 
feelings  of  the  People  and  of  this  House,  and  react  upon 
another  branch  of  the  Government,  and  cause  it  to  "do 
quickly,"  what  some  gentlemen  suppose  '*  well  dime,  if  it 
were  done.**     Some  politicians  have  supposed  that  the 
People  feel  first,  and  reflect  afterwards  ;  andif  this  were 
ti-ue,  the  time  chosen  for  agitating  this    question,    was 
well  chosen  for  its  pm*pose  ;  there  might  be  time  enough 
to  excite  feelings,  but  none  for  del.f/erafe  reflection.    But 
there  is  no  greater  mistake  than  this,  as  to  the  People  of 
this  Nation.     In  every  tiling  affecting  their  interest,  and 
those  of  the  Nation,  they  yec/,  it  is  time,  but  with  an  acu- 
men bortlering  on  the  unerring  certainty  of  instinct  itself. 
I  have,  therefore,  no  fear  of  the  influence  of  declamation 
on  their  judgment ;  their  good  sense  is  beyond  the  reach 
of  its  power.     I  do  not  speak  without  knowledge  on  the 
subject ;  we  have  had  some  experience  ;  I  have  witness- 
ed tlie  most  extraordinary  efforts  to  excite  the  sensibilities 
of  the  People,  even  on  tlie  affau's  of  South  America,  but 
it  pi-oduced  no  such  influence  as  was  hoped  and  expect- 
ed.   Love  of  countiy,  and  a  knowledge  of  their  true  in- 
terests, predominated  ;  they  saw  these  safe,  and  they  re- 
mained calm.     Wc  liave,  also,  had  some  experience  on 
another  question,  more  recently.    Two  sessions  past,  a 
proposition  was  made  to  counteract  the  Holy  Alliance, 
by  sending  a  Mission  to  Greece ;  we  had,  on  that  occa- 
sion, all  the  declamatory  eloquence  of  the  Hortensius  of 
the  West,  as  he  has  been  called  in  tliis  debate,  aided  by 
the  more  argumentative  powers  of  a  gentleman  firom  the 
East — but  no  effect  produced,  no  rash  feehng  excited, 
either  in  this  House,  or  elsewhere.     The  People  were 
not  disposed  to  do  any  thing  that  would,  for  a  moment, 
jeopardize  the  safety  of  their  country.    The  object,  what- 
ever it  was,  totally  failed ;  the  off'spring  came  into  the 
world  still  bom  i.  it  was  put  aside,  not  by  the  orators  of 
the  House,  but  by  the  middle-men,  the  common  8cn8e~- 
the  men,  as  they  are  sometimes  called,  qf  five  feet  eight; 
the  dead  bantling  had  not  even  an  undertaker  to  perform 
the  last  offices,  nor  any  funeral  ceremony  ;  it  was  carried 
down  to  tlie  bottom  of  the  gurden  and  there  buried.     I 
know  tiiat  this  proposition  was  thought  to  be  a  great  move- 
ment, having  an  ulterior  purpose  very  different  from  its 
apparent  one  ;  and  that  it  was  resisted  by  the  then  Secre- 
tary of  State,  in  a  manner  that  merited  the  thanks  of  tlie 
country ;  but  now  the  scene  is  changed,  and  projects  and 
crusades  are  becoming  inoro  prevalent.     It  is  well  for  us 
to  consider  whether  w©  will,  under  any  circumstances 
whatever,  abandon,  for  a  moment,  the  great  policy  of  our 
countrv',  viz :  what  has  been  called  the  American  policy ; 
that  is,  not  interfering  with  the  affairs  of  other  countries  ; 
that  policy  which  gained  this  nation  its  great  moral  as- 
ccndanc}'  throughout  the  globe.     It  is  one  of  the  bases  of 


eems,  however,  from  the  debate,  that  many  gentlemen    our  strength,  which  I  tir.st  will  never  be  undermined  by 


any  unwise   projects,  or  desire  of  exhibiting  a  splendid 
spectacle  to  the  world.     It  would  be  well,  also,  to  con- 
sider, whether,  by  sending  Ministers  to  Panama,  and  as- 
suming tlie  relation,  at  least,  of  Quasi  Allies,  we  do  not, 
jrrima  fadap.,  abandon  our  neutral  grotmd,  and  weaken  the 
power  which  we  might  exercise  more  for  the  interest  of 
the  Soutii  American  States,  in  the  more  commanding  re- 
lation of  Mediators,  whenever  any  difficulty  should  arise 
between  them  and  other  Powers.    We  may  lionestly  dif- 
fer about  the  best  means  of  .advancing  the  interests  of  the 
Soutli  American  Republics,  but  tliere  can  be  no  differ- 
ence among  us  as  to  our  wishes  for  their  prosperity  and 
happiness,  to  the  same,  and,  if  possible,  to  a  greater  ex- 
tent than  we  enjoy  these  blessings.     It  is  assuming  too 
much,  for  the  projectors  and  supporters  of  this  Mission 
to  Panama,  to  claim  to  be  the  exclusive  benefactors  of 
South  America.    The  only  difference  is  as  to  the  means 
best  adapted  to  tlie  end  ;  in  estimating  these  means,  wc 
sliould  consider  whetlier  the  preservation  of  our  own  hap- 
piness and  safety  are  not  among  the  most  essential.  While 
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this  nation  remains  strong  and  firm,  it  will  be  a  nucleus  to 
which  all  free  Governments  will  be  attracted,  and  imbibe 
lessons  of  liberty  ajid  peace  from  our  example,  more  efli- 1 
cacious  than  fh)m  any  oflictous  inteimeddling  with  their 

affairs. 

We  hare  heard  many  conjectures  about  the  objects  of 
the  Mission  to  Panama ;  and  unless  other  than  these  are 
intended,  I  think  it  more  objectionable  tlian  at  first  blush 
it  appeared.  M>  are  to  make  commercial  treaties.  What! 
with  four  or  fivie  rrtions  at  once,  and  yet  no  entangling 
connection  ?  Coidd  we  not  treat  better  separately  witli 
each,  in  tlic  usual  way  }  Do  we  know  that  it  comes  with- 
in the  scope  of  their  power  to  enter  upon  such  negotia- 
tions ?  But  we  must  go  there  to  advise  them — about 
what  ?  Their  religion  !  And  is  this  a  fit  object  for  a  po- 
^fiea/ Minister  ?  We  undertake  to  interfere  in  matters 
which,  perhaps,  of  all  otliers,  are  rcgjarded  as  the  most 
■sacred,  and  improper  to  be  interfered  with  by  anotlier  na- 
tion. Should  onr  pjlitical  missionaries  attempt  this, they 
might  find  a  vt  ry  clitKertfnt  reception  fitmi  that  which  some 
are  perhaps  expecting.  It  would  be  well  for  gentlemen 
to  advert  to  the  dangerous  consequences  of  an  order  by 
Peter  the  (ircat,  for  cutting  oflTthe  beanls  of  his  priests. 
However  desirable  it  may  be  to  see  our  principles  of  tole- 
nttion  spread  throug'hout  that  region,  we  must  wait  for 
the  influence  of  piu-e  religion,  and  the  light  of  reason, 
and  our  example,  to  dispel,  gradually,  that  cloud  which 
liangs  over  these  Kepublics. 

I  shoidd  be  glatl  to  be  informed  what  attitude  our  Mi- 
nisters are  to  assume.  It  is  said,  by  those  who  seem  to 
know,  (though  we  cannot  tell  how  they  know)  that  they 
are  not  to  be  considered  as  members  of  the  Grand  Coun- 
cil What  then  ?  Shall  they  debate,  like  our  Delegates 
from  Tenitories,  but  not  vote  ?  or  will  they  occupy 
the  lobbies  ?  Would  this  be  a  becoming  position  for  the 
Representatives  of  the  first  Republic  in  tlie  world  ?  Or 
shall  they  figure  behind  the  curtain,  and  make  bargains 
with  the  individual  Delegtites  ?  Whatever  asitect  we  can 
view  the  ^lission  in,  our  Minister  will  make  a  very  awk- 
ward figure  there ;  unless,  indeed,  we  can  get  some  in- 
formation w^hich  sliall  remove  all  these  difficulties. 

Do  we  know  what  may  be  the  feelings  of  those  Powers 
who  have  not  invited  us  to  be  present }  Are  we  sure  that 
this  partial  invitation  does  not  contain  within  it  seeds  of 
serious  jealousy  ?  I  have  seen  an  ailicle,  extracted  from 
a  South  American  paper,  indicating  an  anxious  apprehen- 
sion lest  we  might  interfere  too  much  in  their  affairs. 
Suppose  that  some  of  the  States  of  this  Union  had  invited 
our  then  ally  to  send  a  Minister  to  Annapolis,  to  be  pre- 
sent at  our  arrangement  of  internal  afl'airs,and  the  organiza- 
tion of  our  Federal  sj'stem — what  would  the  other  States 
have  said  ?  Would  it  not  have  set  the  whole  country  in  a 
flame,  even  if  the  l^linister  had  been  the  great  and  the 
good  Lafiiyette  ?  Another  object  of  this  Congress,  we 
are  told,  is  to  counteract  the  influence  of  the  Holy  Alli- 
ance in  £urope.  This  is  one  of  the  most  serious  aspects 
in  which  this  question  is  presented.  We  condemn  the 
Holy  Alliance,  as  well  on  account  of  its  organization,  as 
the  means  employed  to  effect  its  objects ;  not  only  we, 
but  eveiy  friend  of  freedom  throughout  the  world,  con- 
demn this  combination  of  nations  to  effect  the  most  unho- 
ly purposes  which,  without  such  combination,  could  not 
be  effected.  Then  let  us  consider  whether  our  presence 
among  th^  nations  of  South  America  would  not  so  cha- 
rsictense  that  Congress  as  to  consecrate  the  means  em- 
ployed by  the  Holy  Alliance.  When  means  are  tlius 
made  lawful  by  such  a  sanction,  who  can  say  they  will  not 
be  employed  for  bad  ends  >  It  is  yielding  half  the  argu- 
ment with  which  tlie  Holy  Alliance  is  every  where  so 
effectually  assailed,  for  us  tlius  to  consecrate  the  means 
they  employ,  by  participating  in  a  deliberation  of  nations. 
But  I  have  trespassed  too  long  on  the  patience  of  tiie 
House.    I  trust  the  amendment  will  be  adopted,  and 


then,  f  am  persuaded,  the  resolution  will  be  ilmosturdi 
mously  supported. 

Mr.  STORRS  said,  that  he  hoped  the  pTopoub<n  ft 
commit  the  resolution  would  not  previil,  and  askca  % 
indulgence  of  the  House,  1o  say  a  few  words.   HevvM 
endeavor  to  speak,  and  confine  his  remarks  diiKiN  ti 
the  question.     This,  said  Mr.  S.  is  a  call  on  a  ciH;nlbnk 
branch  of  the  Government,  for  information.   It  b  i[« 
the  Kzecutive,  who  is  chargi'd  by  the  Constitution  «A 
the  management  of  the  foreign  negotiations  of  the  c» 
try.     It  has  been  confided  to  him,  became  it  voukl  u*t 
been  unwise  to  have  lo<]gcd  it  here,  at  least  Nor.  tia 
comity  which  sliould  ever  characterize  our  iirtcrcoB:* 
with  the  Executive,  has  settled,  long  ast>)  that  mpeci! 
form  which  every  cs\\  for  information  mnn  that  co^ot! 
Department  has  usually  assumed.    GcntlenKii  «ho  noi 
press  upon  us  so  earnestly  a  change  of  this  settltfl,  ui 
certainly,  courteous,  usage  of  the  Houar,  sfeoul^  c^% 
prepared  at  lea.st  with  some  solitary  prrceden^  ^^  ^ 
whole  liistory  of  Congress,  to  justify  it  Ifnosichesar.- 
pie  can  be  found,  they  sliould  then,  in  nry  eptuon^tikte*. 
clearly  show  us  that  the  present  is  an  extnotdiivar^  k 
alarming  occasion^  and  calls  upon  us  to  idopt  some  v; 
common  and  vigorous  measures  to  meet  its  du)^n,2a. 
that  tlie  call,  as  proposed  to  be  amended,  by  thefts- 
man  from  Penn^ivania,  (Mr.  Ik g hah)  wm  indi^*^'^ 
to  enable  us  to  discharge  our  proper  constiiutiainli^- 
Now,  sir,  what  is  really  Uie  case  bcfiw  us,  whicbiii*« 
cited  so  much  alarm — which  is  pressed  to  ean\esdy  ipc 
us,  as  a  crisis  of  imminent  danger  to  the  coun&j '  h^^ 
go  back  but  a  few  steps,  and  examine  what  iiifaw* 
we  already  have,  we  may  perhaps  find  tbatsH  i1k«* 
ciful  dangers  are  chimerical.     The  resolution  Bcy»* 
for  such  mfbimation«  in  relation  to  the  Congress  ^^ 
ma,  and  tlie  objects  of  our  own  Government,  b-*--* 
in  its  deliberations^   **as  the  Executive  thinkj&i^' 
safely  and  prudently  disclosed  to  us,  at  this  ti&.. 
that  branch  of  o\ir  Government    If  1  htte  ^^ 
gentlemen  correctly,  they  wish  thisrefetencelo-'  ' 
cretion  of  tlie  Executive  expunged.    Tbej'  sk  -  * 
mission,  or  believe  they  sec  in  it,  a  most  abrmi&g'' ^ 
bility  that  we  are  tliere  to  become  parties  to  a  c«'-^' 
tion,  which  has  for  its  end  and  object  resistance  '• 
Holy  Alliance — an  alliance  offensive  anddefens^f-*^'" 
Spain,  or  Europe,  or  some  of  the  kings  of  Ewcp'- 
the  Executive  is  about  to  compromit  the  pette, :  '■ 
ness,  and  prosperity,  of  our  countr\',  on  some  vilii*'^*" 
of  interference  between  these  South  American  Sa"- 
Spain.    In  short,  that  we  are  to  unite  our  pottiti''' 
tions  with  theirs ;  that  we  are  to  be  hurried  into »' 
ous  state  of  public  war  with  Spain,  oraomc  otkcrF'^ 
of  Europe.    We  are,  for  Uiese,  among  other  Btf^^' 
sons,  urged  to  make  an  unlimited  call  for  all  tbe  ii^- 
tion  in  his  possession,  without  any  restriction  ^^  -* 
suggest  itself  to  the  Executive,  as  growing  out  rf":i 
trcme  delicacy  which  always  attends  cvei}'  dij)l<*^ 
mngement  of  tiic  countir.     Unfortunately  for  tbe  «a^ 
sion  which  gentlemen  nave  drawn  from  thi-se  iB»r' 
sources  of  aknn,  the  Executive  has  alresily  p^' 
I  formed  us  and  the  country,  in  lus  message  at  th<  - 
menccmentof  the  session,  that  the  United  Stito*-; 
become  a  party  in  any  deliberations  or  meawie*  * . 
Congress  of  Panama,  which  may  compromit  oof  ^^ 
If  this  be  so,  we  may  at  once  dismiss  our  fcai^  ^^'^ 
them,  nearly  all  the  arguments  we  have  heard,  ^ 
arc  prepared  to  go  a  step  fbrther,  and  deny  tht-^ 
formation  is  satisfactory :  for  nve  can  lean  no  i"^  jj 
this,  after  all  which  we  acquire  in  tbe  end  by  so?  jr^ 
tion.    It  must  come  from  the  Executive  at  la^ ;  i^  ^^ 
cannot  rely  on  this  declaratioD»  thus  soleffliily  ^^^. 
and  the  world,  will  gentlemen  profess  any  gK*^'^''^ 
any  thing  which  he  may  send  to  us,  is  answer  to^^ 
from  the  House.    It  docs  appear  to  me,  ar.  ^ 


1269 


OP 


IN  CONGRE88- 


1270 


Fbb.  3, 1836.] 


Congrtta  of  Panama. 


[H.  of  R 


wc  dMbcUevc  the  President,  on  his  word,  we  can  have 
nothing  more  aatisfiictory.     His  object  is  here  exphcitly 
ileclared,  and  voluntarily  placed  before  us,  on  the  very 
point  which  we  seem  to  desire,  with  l]ie  most  anxiety,  to 
be  satisfied  about.    I  am  not  disposed,  sir,  to  deny  that  a 
state  of  tilings  may,  by  possibility,  occur,  in  the  history  of 
the  country,  in  which  tliis  House  may  not  be  justifiable  in 
demanding  information  ;  but  it  is  not  necessary  to  express 
nnv  opinion  on  that  matter.     It  is  enough  for  us  to  know, 
on' this  occasion,  that  there  is  nothing  now  before  us,  and 
nothing  in  the  attitude  of  tlie  subject,  or  a&  connected 
Nv  iih  it,  wh'.ch  should  at  all  discompose  our  minds,  or  dis- 
turb  our  tranquillity  of  feeling.     The  country  will  hardly 
be  exposed  to  any  disquietude,  nor  need  we  be,  after  this 
i  ery  explicit  assurance  of  the  President  as  to  otir  strict 
leiitrality  between  these  States  and  all  other  Powers. 
What,  tl»en,  can  be  the  wondeiful  mysteries  of  tliis  Con- 
gress, so  far  as  it  is  proposed  that  we  shall  be  concerned 
n  its  deliberations  ?    If  it  is  neither  of  war,  nor  alliance, 
jor  interference    vith  other  Powers,  it  must  necessarily 
■elate  chiefly  to  commercial  arrangements  ;  and  if  we  will 
mt  look  a  little  after  the  great  interests  which  our  com- 
ncrce  and  navigation  have  in  the  subjects  so  likely  to 
;ome  before  that  Congress,  wc  may,  perhaps,  find  tliat 
ts  deliberations  are  wortli  the  attention  of  our  own  Go- 
ernment,  and  be  able  to  allay  in  our  minds  all  the  cause- 
ess  alarms  which  have  been  spread  out  in  tJiis  debate, 
f  we  are  satisfied  on  tliese  points,  arc  there  any  of  us, 
lien,  who  can  regard  this  question  as  different  from  a  call 
3r  information  on  any  other  commercial  negotiation  about 
3  be  instituted  ?    It  would,  in  my  opinion,  be  extremely 
nwise  to  call  for  an  absolute  development  of  aU  the  ob- 
scts  which  we  may  have  in  view  at  tliat  Congi^ss.     No 
rudent  Government  coul<l  wish  to  have  them  disclosed  to 
ic  world  ;  and  as  our  Ministers  cannot,  from  the  veiy  na- 
ii-e  of  tlieir  powers  under  the  Constitution,   bind  us  to 
ly  thing  whatever,  even  in  commercial  arrangements, 
c  have  a  full  securit}',  in  the  supervisory  power  which 
?th  the  Executive  and  the  Senate  subsequently  exercise 
k-er  all  their  acts,  that  there  cannot  be  tJie  Jerootest  diin- 
jr  in  the  m.ssion.    We  maj',  at  least,  feel  some  assurance 
lat  both  these  branches  of  the  Government  will  not  light- 
compromit  the  ailvantages  of  our  neutrality,  or  expose 
»  to  any  veiy  imminent  dangers  whatever.  Iftlie  Execu- 
V  e  were  even  disposed  to  hazard  any  thing,  another 
•anch  of  the  treaty-making  power  still  holds  them  in 
leck ;  and  after  all,  our  own  co-operation  may  be  called 
r  to  execute  the  measures  which  may  grow  out  of  any 
•aties  to  be  made  at  that  Congress.    But  I  will  not  enter 
U)  this  branch  of  the  subject,  lest  I  may  be  considered 
digi-cssing  from  tlie  question.     It  is  only  pertinent  to 
c  debate,  to  show  how  unnecessarily  alarms  may  be  cx- 
cd,  and  how  causeless  these  alarms  may  prove  to  be. 
c  must  come  to  the  conclusion  thus  early  on  this  subject, 
:tt  wc  cannot  trust  the  Executive  at  all  in  the  ordmaiy 
erclse  of  his  constitutional  duties,  or  we  must  take  his 
claration  in  the  message  as  satisfactory.     Whether  he 
3  or  has  not  nominated  to  the  Senate  Ministers  for  this 
ssion  wc  know  not,  nor  b  it  necessary  for.  us  to  know, 
as  little  importance  is  it  to  us  to  know,  on  this  question, 
lether,  if  he  has,  the  nominations  are  confirmed  or  not. 
■2.  may  have  a  plain  duty  to  perform,  whether  the  Senate 
jrove  or  reject  any  such  nominations.    We  cannot,  and 
•ust  will  not,  at  this  time,  take  into  oiu'  consideration 
,'  thin^  not  directly  before  the  House  ;  and  when  the 
ic  shall  come  tliat  a  proposition  shall  be  presented  to  us 
an  appropriation  for  this  mission,  we  have  only  to  do 
•    duty,  and  to  take  upon  ourselves  our  own  responsi- 
tic.s,  regardless  of  the  views  which  others  may  enter- 
I  of  it  elsewhere. 

^Xr.  H  AMIL.TON  said,  that  he  would  abstain,  he  hoped, 
m  indulging  in  any  discussion  as  to  the  general  merits 
t!iu  purposed  roissioa  to  Panama  :  for  be  humbly  con* 


ceived  that  those  gentlemen  who  had  given  so  wide  a 
ranc^  to  the  debate,  had  violated  the  propriety  of  debate, 
if  tney  had  not  the  rules  of  Parliamentary  order.  He 
would,  th(!refore,  endeavor  so  to  confine  himself  to  the 
subject  matter  before  the  House,  as  not  to  furnish  his 
poor  example,  valueless  as  it  was,  as  a  refutation  of  his 
own  doctrine. 

Indeed,  he  proposed  merely  to  say  a  word  or  two  to  the 
gentleman  fi'om  New  York,  (Mr.  Storrs)  who  certainly 
bad  evinced  a  most  extraordinar}'  and  instinctive  confi- 
dence in  authority.  This  gentleman  has  given  us  a  new 
reading  to  the  maxun  of  die  British  Constitution,  "  that 
the  King  can  do  no  wrong ;"  and  has  pushed  this  doctrine 
even  bevond  tlie  limitation  which  it  is  safe  to  urge  it  in 
England  :  for  I  infer  from  what  he  says,  that  he  not  only 
believes  the  President  can  do  no  wrong,  but  his  Cabinet 
counsellors  also.  It  seems,  because  the  President  (with 
these  his  chosen  advisers)  has  said  that  the  invitation  to 
join  in  ttie  deliberations  at  i*anama  has  been  accepted,  in 
such  a  way  as  not  to  aficct  tiic  neutral  relations  of  the 
country,  we  are  bound  to  take  this  as  a  matter  of  implicit 
iininquiring  faith,  and  to  be  satisfied  it  is  so,  because  the 
President  has  so  assured  us.  This  was,  indeed,  giving  to 
this  distinguished  personage,  said  Mr.  H.,  an  infiillibility 
which  it  docs  not  suit,  at  least  my  loyalty,  to  impute. 

For  my  part,  1  wisli  to  see  the  authority  on  which  the 
President  has  made  tliis  assertion  ;  in  what  way  our  neu- 
trality has  been  ^arantied,  and  by  wliat  nicely  adjusted 
contrivance  of  diplomatic  ingenuity  he  lias  made  that 
neutral,  wliich  bears  on  its  front  a  flagrant  violation  of  our 

Cacific  relations.  The  assertion  of  tlie  President  might 
e  consoling  enough  to  the  gentleman  from  New  York, 
but  I  confess  I  should  like  to  deduce  this  security  for  my 
country,  from  the  facts  incident  to  the  invitation,  fi'om  the 
documents  and  correspondence  between  the  South  Ame* 
rican  Republics  and  oiur  own  Government,  and,  if  possi* 
ble,  from  tlie  powers  which  may  be  given  to  our  Ministers. 
In  this  view,  how  exceedingly  pertinent  is  the  amendment 
of  my  fnend  from  Pennsylvania.  Its  peculiar  fitness  and 
propriety  must  be  acknowledged  by  all,  except  those  who 
are  willing  to  accept  a  modicum,  at  best,  and  to  take  all 
the  rest  upon  trust. 

But  the  gentleman  from  New  York  obviously  entertains 
the  opinion,  tliat,  although  the  primary  and  leading  ob- 
ject of  the  Congress  may  be  to  deliberate  on  the  most 
I  effectual  means  of  annoying  Old  Spain,  we  can,  ncvertlic- 
I  leas,  participate  in  these  most  pacific  deliberations  witli 
perfect  safety — if  wc  only  make  a  timely  protest  of  our 
neutrality  !     He  seems  to  have  forgotten,  with  aU  his 
knowledge  of  tlie  sessions,  the  penalty  of  those  who  ui>- 
j  wittingly  keep  riotous  and  bad  company.  I  will  propound 
!  a  case  for  tlie  professional  considemtion  of  the  gentleman. 
'  Suppose,  in  the  village  in  which  he  lives,  there  sliould 
occur  one  of  those  tilings  which,  in  my  country,  we  tech- 
>  nically  call  a  row,  in  which  divei's  breaches  of  the  peace 
should  be  made,  some  hard  blows  given,  and  some  blood 
spilt.     If,  in  the  midst  of  this  affray,  one  of  the  gentle- 
man's clients  should  come  up,  and  ask  him  for  a  legal 
opinion,  <*  whether  he  could,  with  safety,  take  part  in 
'  these  deUberations  V*    Would  the  gentleman  reply-— 
,  •*  yes,  witli  perfect  safety,  provided,  when  you  get  fairly 
into  the  thickest  of  the  affray,  you  lift  up  your  bantls  and 
make  proclamation  of  your  neutrality."    No,  the  gentle- 
man from  New  York  is  too  sagacious  to  give  such  counsel. 
He  would  tell  him  to  "  take  himself  home,  and  nund  his 
business,  if  he  loved  peace  and  whole  bones ;  that  a  man 
caught  in  the  fact  of  caballing  and  confederatmg  among 
rioters,  must  take  the  belaboring  a  court  of  justice  is  apt, 
in  these  cases,  to  decree." 

Whetlier  the  declared  objects  of  the  Congress,  fin  the 
event  of  our  participation)  did  not  put  us  in  the  penal 
condition  of  those  who  associate,  after  full  knowledge, 
with  riotersi  was  a  point  altogether  aside  from  hb  preaent 
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purpose  to  discuss^  although,  he  apprehended,  if  such 
was  his  object,  the  Conventions  and  State  papers  of  the 
parties  would  bear  him  out,  not  a  little  war,  in  deducing 
fluch  a  conclusion. 

For  my  part,  said  Mr.  H.,  I  frankly  confess  that  I  wish 
to  see,  if,  by  lending  our  countenance  to  a  Holy  Alliance 
on  this  side  of  the  water,  we  are  to  be  put  on  worse  terms 
with  the  Holy  Alliance  on  the  other  ;  as  it  happened  that 
flome  of  the  members  of  the  latter  owe  us  money.  Our 
merchants  have  chums  upon  tltem.  I  wish  to  ascertain 
whether  this  volunteer,  in  behalf  of  South  America,  will 
coax  France  and  Naples  into  a  better  paying  humor.  Let 
us,  then,  have  all  the  infoiination  which  can  tend  to  show 
bow  one  Holy  Alliance  is  to  be  arrayed  against  the  otiier. 

Mr.  WEBSTER  then  rose.  The  honorable  gentleman 
from  Pennsylvania  has  siud  that  the  present  call  on  the 
President  for  the  correspondence  in  relation  to  the  Con- 
gress at  Panama,  reminds  him  stwngly  of  a  resolution  I 
once  had  the  honor  to  submit  to  this  House.  That  case 
and  this,  are,  in  that  gentleman's  sober,  close,  and  tena- 
cious judgment,  very  closely  connected.  The  gentleman 
says,  that  my  resolution  **  was  still-born ;  that  it  had  no 
funeral,  no  undertaker  ;  and  that  it  was  carried  out  and 
buried  at  the  bottom  of  the  garden."  Hut,  sir,  so  far  as  1 
recollect,  we  had  not  the  pleasure,  at  tliat  time,  of  hearing 
from  the  honorable  gentleman.  •  The  gentleman  himself 
seemed  then  to  be  as  still  as  if  he  himself  was  dead  and 
laid  at  the  bottom  of  the  gpirden  ;  and  ever  since  the  gen- 
tleman has  been  as  much  undei*  a  clod  as  mv  resolution 
itself. 

As  to  the  gentleman  from  South  Carolina,  who  has  just 
taken  his  seat,  he  embarrasses  me  exceedingly,  as  I  always 
am  embarrassed  when  1  have  to  decide  between  two  oppo- 
.  site  propositions  of  one  and  the  same  gentleman.  Sir,  the 
veiy  clause  proposed  to  be  stricken  out,  was  in  the  gen- 
tleman's own  proposition,  as  he  presented  it  himself  to  the 
House.  In  now  inserting  it,  I  am  but  the  humble  imitator  ' 
of  that  gentleman  :  he  put  these  words  in  his  resohition, 
'  Mid,  tlurough  all  the  processes  of  repudiation  or  adoption, 
or  both,  I  liave  never  heard  till  now  tliat  he  thinks  them 
wrong    The  honorable  gentleman  must  pardon  me,  there- 
fore, sir,  if  1  tak^  tlic  libei-ty  of  tliinking  that  his  first 
opinion  was  right «  nor  can  he  take  it  as  hard  that  the 
House  should  be  in  favor  of  his  own  proposition,   and 
Against  the  amendment.  The  ground  on  which  the  words 
in  question  were,  and  still  ought  to  be  inserted,  is,  that 
such  istlie  ordinary,  and,  I  believe,  the  invariable  practice. 
"We  shall  certainl<,  sir,   manifest  a  most  extraordinar}' 
want  of  confidence,  indeed,  in  the  Executive,  if  we  send 
this  resolution  to  a  select  committee,  witli.instnictions  to 
strike  out  the  clause  which  leaves  it  to  his  discretion  to 
judge  how  much  of  the  correspondence  may  be  commu- 
nicated without  detriment  to  the  public  good.  Sir,  do  we 
doubt }    1)0  gentlemen  sincerely  feel  any  doubt,  and  do 
they  wish  publicly  to  express  any  doubt,  tliat  the  Presi- 
dent will  deal  fairly  with  us  ?    If  gentlemen  do  not  wish 
this,  the  words  of  the  clause  are  unquestionably  proper, 
and  ought  to  be  inserted. 

Mr.  COOK  said,  it  struck  him,  diat  the  honorable  gcp- 
tleroan  from  Pennsylvania,  in  submitting  this  motion,  did 
not  perceive,  what  he  thought  must  be  most  apparent, 
that  it  would  defeat  that  part  o^  the  resolution  which  tliat 
gentleman  was  willing  to  adopt.  The  object  of  the  first 
part  of  the  resolution  is,  that  the  President  of  the  United 
States  shall  communicate  to  us  such  coiTespondence  be- 
tween this  Government  and  the  Governments  of  South 
America,  touching  the  objects  and  designs  of  that  Con- 
.gress,  as  will  not  be  ineonmtent  with  the  public  good  to 
communicate.  And  why  had  we  adopted  any  discretionaiy 
clause  in  this  part  of  the  resolution  P  First,  because  it 
was  the  usual  mode,  and  because  the  Congress  of  the 
United  States,  in  making  calls  of  tliis  character,  look  on 
the  President  as  responsible  to  the  People  of  the  Union^ 


having  tlie  same  interest  at  stake,  and  resporabk  ir  M 
same  manner  that  we  are  to  the  People  ;  and  that  he  «il^ 
tlieiefore,  communicate  to  \\»  all  those  circumstance  ^a^ 
per  for  us  to  have,  and  which  it  is  not  inconsisftr.'  »fi 
the  public  welfare  to  communicate.  And,  sfcondlv,  hi 
preflicated  on  the  supposition  that  the  President  iH  ii 
his  duty.  We  call  for  information  as  to  the  objectis! 
views  of  this  C;ongrcss  at  Panama,  and  leave  it  \a^«.  ^ 
sident  to  exercise  his  discretion,  in  withholding  frrr* 

Cublic  such  parts  of  the  cx>rrespondence  ts  had  ^-m 
etwcen  him  and  those  Goveniments,  which couIjf-^.i 
justice  to  those  Uc publics,  be  published;  thnd J « 
suppose,  when  they  corresponded  with  us  as  fri-KtsJi 
placed  confidence  in  us,  that  we  would  hetraj  am  or.'^^.i 
secrets  entrusted  to  our  keeping,  by  publishing  y:»!'  \' 
that  it  was  improper  for  the  world  to  see.  0DthH>ff:r4 
ground,  Mr.  C.  said,  tlie  discretionary  chuK  in  (he  n<(h 
lution  must  be  based.  What  would  be  the  cftd  of  «• 
punging  tliat  part  of  the  resolution  which  «a«  aaight  to 
be  expunged  by  the  gentleman  fixim  Ptiffisj'»ir.ia  •  It 
would  tend  to  deprive  the  Executive  of  tiiceircw  of 
tliis  sound  and  wholesome  discretion,  of  uitoVl/r 
from  the  public  such  portions  of  the  objects  wirMcwT 
are  to  be  uistnicted  to  accomplish,  as  would  notbcpiwcr 
to  be  communicated,  and  which  it  wouW  bedoir?.'fr 
justice  to  those  Oovemnnents  to  publish :  fw,  >ni: « 
had  been  fumislied  with  all  the  infoiination  toucfcj^ts 
subject,  in  givhig  the  information  soufjhtfur  bytkch* 
orable  gentleman,  if  thci-e  was  any  thing  m  rebuff'- 
those  Ciovcrnmcnts  wlijcli  ought  nottobcpublisb^ii'' 
President  m«ist,  necessarily,  if  he  felt  bonnd  by  Ut-  v.* 
lution,  disclose  it  to  us.  IJy  this  proposed  ajr.t:i» . 
wc  say  in  one  breath  you  may  save  the  sccrris ^'->^ 
Governments  ;  and  in  the  next  breath  j on  say,  tV.  4U 
come  out.  There  would  be,  he  thought,  an incori.v:c"? 
in  the  resolution  ;  if  any  part  should  be  expypp-'* 
whole  should  be  expunged ;  they  were  so  clcsdj  * 
necteil,  it  was  impossible  to  rep«rate  them. 

But,  Mr.  C.  said,  this  was  a  new  feature  in  thisitsc-if"'- 
as  was  saitl  by  the  gentlemen  from  Massachusetts  liV* 
York.  It  imptied  a  want  of  the  usual  conficlfflCc«" 
the  People  and  the  Congress  of  the  United  Sta''^*- 
always  placed  in  the  Executive  of  this  countn.  Up* 
an)clief  that  he  will  not  do  justice  to  this  House,  (?  a/"' 
faith  discharge  his  duty.  Was  there  any  thinp,Mr '  ** 
cd,  in  the  nature  of  things,  in  the  situation  oftlot^t"' 
or  in  the  situation  of  the  countr}',  to  jus»if)'  sk^^* 
prehension  ?    Was  there  any  thing  in  the  situalior '  - 


accepted  an  invitation — ^not  that  he  is  disponed  \^  "^ 
into  this  Congress — ^but  he  has  accepted  a  ftii"^*^^ 
tatian  for  the  appointment  of  Ministers  to  join  it, ; 
due  time  he  would  call  on  this  House  to  give  its:* 
it  was  most  probable,  it  was  reasonable  and  j«'ti"'" 
that,  when  the  President  asks  us  toftimishhiT.^]' 
iliary  aid,  to  cany  his  design  into  executior.,  t«"  *' ' 
furnish  us  with  all  the  information  which  he  miff^ 
necessar}'  to  do  justice  to  the  subject    He  be-  0 ;  ' 
the  appointment  of  these  Ministcn  will  Itave  a  ;- 
effect  on  the  public  interests  of  this  countn  ;  ^^ ! , 
complishing  that  purpose,  he  knows  thtt  henii>* 
the  aid  of  this  House,  and  he  will  fiimish  us  v-ti" 
light,  with  all  the  information,  that  he  thinks  nx-j^' 
guide  us  to  a  just  decision  on  tli<;  subject.  Sho«ilJ*- 
be  satisfied,  we  may  withhold  the  appropriawn  ■  "^ 
Consititution  has  placed  this  defeating  power  »:tfi^ 
presentatives  of  tJie  People- 

Th-^re  was  notluiig,  Mr.  C.  said,  to  juslifj^^;'. 
that  any  bad  fiiith  was  intended  ;  vet  this  prop<»'*'||^  ^' 
implied  a  belief  that  the  Executive  intended  w  r  . 
bad  faith  towards  ^s.     When  this  proposijon "* 
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made,  we  were  informed  that  this  information  would  be 
furnished  indue  season — and  what  was  its  situation  then  ? 
The  Executive,  conceding  to  the  invitation,  proposed  to 
nominate  to  the  Senate  Ministers  to  tliis  Congfress.  It  ap- 
peared from  his  messa^,  that,  having^  make  up  his  mind 
on  the  subject,  he  intended  to  made  a  speedy  nomination, 
and  the  subject-matter  may  be  depemUng  before  the  Se- 
nate ;  and,  if  this  is  the  fact,  it  might  be  the  reason  of 
his  not  sending  a  message  to  this  House.  But  we  are 
told  we  are  to  be  called  on  to  act  on  this  subiect.  The 
season  is  advancing,  and  gentlemen  say,  on  all  sides,  tliis 
is  a  very  important  subject ;  but  we  dont  wish  to  stay 
Iici-c  till  January  next,  to  decide  this  question  ;  we  want 
information  on  which  to  act 

Mr.  C.  said,  he  had  reason  to  entertain  the  expectation 
that  this  communication  would  be  made  voluntarily,  in  due 
season,  by  the  President ;  and  yet  there  miglit  now  be 
circumstances,  which,  in  the  exercise  of  that  comity  which 
oug'ht  always  to  subsist  between  him  and  th«  other  branch 
of  the  Executive,  would  forbid  it ;  and  yet  those  circum- 
stinces  might  not  be,  as  he  thought  they  were  not,  en- 
titled to  any  weight  liere.  We  have  to  act,  and  are  en- 
titled, when  we  desire  it,  to  information.  The  gentleman 
from  Pennsylvania,  Mr.  C  said,  in  aid  of  the  argument 
which  he  had  advanced  in  the  House,  to  shew  that  there 
was  an  intention  to  operate  on  the  public  feeling,  had 
thoiii^-ht  proper  to  rcter  to  a  subject  of  a  former  date. 
Mr.  C.  remarked,  on  that. subject,  that  he  was  not  aware 
that  it  was  intended,  as  the  gentleman  had  intimated,  to 
have  some  operation  on  some  great  political  movement 
[  know  of  no  such  design,  said  Mr.  C,  but  perhaps  the 
j-entleman  is  more  fortunate  than  I  am  ;  yet  I  ought  to  be 
supposed  to  understand  the  motive  of  the  proposition, 
seeing  that  I  advocated  it.  I  was  not  governed  by  any 
jonslderatiAn  of  that  sort.  I  was  governed  by  my  convic- 
ions,  founded  on  such  information  as  I  had,  that  the  mea- 
iiire  was  a  proper  one,  and  that  we  were  doing  in  that  in- 
itance  nothing  more  than  had  been  done  to  the  Govem- 
ncnts  of  the  South  at  a  former  periocL  If  I  was  in  error, 
t  was  an  error  of  ludgpnent  and  not  of  intention. 

In  relation  to  all  this  matter,  touching  the  effect  it  was 

0  have  on  the  Holy  Alliance,  and  on  the  interests  and 
•cace  of  this  countr}*,  which  had  been  so  much  dwelt 
ipon  in  this  debate,  on  a  mere  call  for  information,  Mr.C. 
:ii(l  he  should  not  venture  to  form  any  opinion  till  he  was 

1  ])Osscssion  of  the  necessary  information  as  to  the  nature 
f  the  Congress,  and  the  objects  to  be  attained  by  sending 
iir  Ministers  there ;  then  he  would  carefully  examine 
le  subject,  as  one  determined  to  act  rightfully,  and  if  he 
>iind  that  any  pernicious  effects  were  likely  to  result, 
len  he  should  vote  against  making  any  appropriation, 
.et  them  have  the  information,  and  then  they  should  pro- 
cc<l  to  deliberate  on  the  subject  fairly  and  calmly,  and 
'i:^c  from  any  other  feelings  than  those  which  influenced 
le  n  de  voted  to  the  interests  of  their  country.  He  thought 

was  not  entirely  wise  to  make  up  an  opinion  in  tlie  dark ; 
looked  like  prejudging  the  matter ;  and  after  gentlemen 
id  expressed  opinions  on  the  main  question,  either  one 
ay  or  the  other,  they  were  not  likely  to  be  so  open  to 
,t*  influence  of  reason  as  if  they  remained  free  and  un- 
>iTiinittcd.  He  tliought  it  was  due  to  the  subject,  and 
njiicntly  due  to  themselves,  that  they  should,  when  all 
e  facts  were  before  them,  be  free  and  unprejudiced  op 
e  subject.  To  be  so  was  Indispensable,  in  order  to  ar- 
/e  at  a  just  conclusion  on  the  subject. 
Mr.  SP HAGUE  said,  he  did  not  rise  to  discuss  the  sub* 
ct  of  the  Panama  mission,  under  the  present  motion, 
it  because  the  question  before  the  House  presented 
c-lf  to  his  mind  in  a  different  view  from  that  which  other 
ntlemen  had  taken  of  it.  The  gentleman  from  Penn- 
Ivania,  (Mr.  I!(-gham)  the  mover  of  the  amendment,  has 
kl  us  that  the  question  is,  ''Shall  we  have  more  or  less 
*<>rmatioii  ?"    Is  it  so  ?    Why  do  we  reqwMi  the  Presi- 


dent instead  of  directing  or  commanding  him  ?    Is  it  not 
because  we  have  no  right  to  command  him ;  because  he  is 
as  independent  in  his  sphere  as  we  are  in  ours  ^    He  is 
bound  to  execute  his  high  trust  in  the  manner  which,  in 
his  sober  judgment,  shall  best  conduce  to  the  interests  of 
the  nation.     Suppose,  then,  we  request  the  Presidents  in 
the  most  unquahfied  terms,  to  send  us  all  the  information  ; 
and  he,  with  the  whole  before  him,  shall  firmly  believe 
that,  to  disclose  it,  would  be  of  essential  injury  to  the  pub- 
lic interests,  or  violate  our  faith  to  foreign  nations — woukl 
he  not  be  bound,  in  the  discharge  of  his  duty,  to  withhold 
it }    If,  then,  the  President  shall  perform  his  duty,  and  I 
firmly  believe  that  he  will,  conscientiously  and  indepen- 
dently, the  same  information  will  be  communicated  whe- 
ther the  qualifying  clause  shall  be  -stricken  out  or  not. 
The  extent  of  information  to  be  obtained  does  not  de- 
pend upon  the  terms  of  the  resolution.     Still  I  do  not 
consider  the  phraseology  a  matter  of  form  only  ;  and  if  it 
did  appear  to  be  so,  it  would  not  be  wise  unnecessarily 
to  depart  from  the  established  forms  of  official  intercourse. 
Such  a  deliberate  departure,  at  this  time,  must  indicate 
something — I  need  not  say  what     I  apprehend  that  the 
clause  now  proposed  to  be  stricken  out,  was  originally 
adopted  by  the  members  of  the  House,  not  only  because 
it  w^as  respectful  to  the  Chief  Magistrate,  but,  also,  out  of 
respect  to  themselves.     They  were  unwilling  to  make  an 
improper  request.     They  would  not  subject  themselves 
to  the  imputation  of  asking  the  Prendent  to  do  that  which 
it  might  be  his  duty  to  remse  ;  they,  therefore,  used  such 
language  as  restricted  the  request  within  its  pmper  limits, 
and  left  to  the  Executive  the  free  exercise  of  his  legiti- 
mate powers.     Why  should  we  now  depart  from  a  prece- 
dent so  long  established  }    It  is  answered  that  this  is  a 
new  case.  The  same  may  be  said  of  every  question  under 
any  new  circumstances.    If  this  identical  case  has  not  be- 
fore arisen,  tiiere  have  been  many  so  similar  and  analogous 
as  to  govern  the  present     This  refers  only  to  our  foreign 
relatipns,  and  missions  deeply  affecting  those  relations 
have  been  of  frequent  recurrence.     Again,  it  is  said  that 
we  should  disregard  precedent,  because  this  is  a  subject 
of  transcendant  importance.     If  the  view  which  I  have 
taken  be  correct,  the  importance  of  the  proposed  mission 
has  no  bearing  upon  the  question,  since  the  extent  of  our 
information  will  not  be  affected  by  the  amendment    But, 
is  this  a  matter  of  such  unparalleled  importance  ?    Was 
there  never  a  case  of  equal  magnitude  in  our  history  } 
It  is  s!ud  we  were  about  to  change  our  national  polic\'. 
Of  tills  I  can  see  no  evidence,  and  do  not  believe  It.    \i 
it  were  so,  is  the  question,  whether  we  shall  change  our 
policy,  of  greater  magnitude  than  was  the  original  ques- 
tion, whether  we  should  first  adopt  it }    When,  during 
the  late  war.  Commissioners  were  empowered  to  nego- 
tiate for  peace,  and  form  a  treaty  which  might  afl^ect  all 
the  vital  interests  of  the  nation,  was  it  a  matter  of  less 
importance  to  us  than  the  sending  of  Ministers  to  Panama  "* 
I  cannot  consider  this  a  subject  of  such  overwhelming 
magnitude  as  gentlemen  have  represented  it.     I  see  no- 
thing in  the  present  conjuncture,  of  that  imperious  neces- 
sity which  disregards  all  law  and  all  precedent :  and  be- 
lieving that  the  proposed  amendment  will  produce  no 
good,  but  much  evil,  I  shall  vote  against  it. 

Mr.  BUTCHELL,  of  South  Carolina,  said,  that,  in 
some  respects,  he  considered  this  amendment  in  the  same 
light  with  the  gentleman  from  Maine.  He  held,  that  each 
branch  of  the  Government  is  responsible  for  its  own  acts, 
and  each  had  its  own  distinct  rights  and  powers.  The 
Executive  is  possessed  of  the  information  which  is  asked 
by  this  House  \  but,  if  he  does  not  think  proper  to  commu- 
nicate it,  he  has  the  right  of  refusing.  The  ametidment, 
therefore,  in  its  effect,  roust  be  perfectly  nugatory,  and, 
in  that  view,  he  was  unwilling  to  vote  for  it.  But,  Mr.  M. 
said,  there  were  two  points  of  view  in  which  he  consder- 
ed  the  amendment  as  highly  necessary*    The  first  of^eee 
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correspondence,  in  relation  to  the  CongRsofPirdiB^ 
The  second,  altogether  different :  for  an  expbiatioii  i^ 
the  objtcts  the  President  has  in  view  in  tccepting  ihei:. 
vitation  to  send  Deputies  to  that  CongK«.  So  k  »  r< 
gards  the  first  part,  the  statement  of  the  genUemm  ec 
Massachusetts  was  perfectly  accunte.  The  dumtbar 
words  were  proper  in  both,  and  no  motion  bu  bees  isu 
to  strike  them  m>m  the  resolution  before  the  House.  X^ 
mo^on  is  to  strike  them  from  the  second  psutoftheni:^ 
lution,  into  which  they  bad  been  csrefalW  intredecf. 
The  gentleman  alleges,  as  tlie  reason  for  tbeir  introdt: 
tion,  Uiat  it  is  usual,  according  to  ordinal)'  fonos,  in  m 
cases.  l*his  is  certainly  incorrect  Tbeocosionim 
traordinary.  The  call,  like  the  occasioni  iseitnonik'' 
The  ordinar}'  ndc  cannot  properly  apply  to  it  SiibI: 
words  are  found  in  ordinary  calls  for  aiploaatic  infonr. 
tion-— not  tliat  tlieir  introduction  is  coiutcoof  to  the  £ir 
cutive  Magistrate,  but  because  the  House  veil  tar.rsdu: 
the  correspondence  of  our  Minister^  vididiefro«D  2nd 
foreign  Governments,  necessarily  contan  wriow  lMtte^ 
and  allusions,  the  disclosure  of  which  vwdd  be  'mjnnai' 
to  the  public  interest,  and  could  not  be  msM.  lo  uK 
House.  We  do  not  ask  for  instructions  from  our  Gvter} 
ment  to  our  Ministers,  because  tliey  necessajily  cxtir 
the  details  of  tlie  maimer  in  which  our  wishes  an  ts  b« 
obtained,  and  contain  also  a  statement  of  aUiluUefi^' 
to  accomplish,  and  the  least  that  we  will  be  atis&t^  t 
obtain.  Another  reason  for  not  umuiffy  uking  ic^ 
tions  18,  that  we  cannot,  except  in  extnardinaiycMs 
make  any  constitutional  use  of  tnem,  if  they  were  ^^' 
ed  to  us.    The  reference  to  tlie  discretion  of  tin  ?» 


had  respect  to  the  honorable  mover.  That  gentleman 
wished  that  the  resolution  should  be  referred  to  a  Select 
Committee,  that  the  discretionary  clause  might  be  stricken 
out  Now,  as  it  was  a  matter  to  Mr.  M.  of  entire  indiffer- 
ence, and  woidd,  in  effect,  be  the  same,  whether  tlie 
clause  was  stricken  out  or  not,  he  said  he  would  vote  for 
the  reference,  out  of  respect  for  that  gentleman's  wishes. 
But  there  was  another  gfround,  on  which  it  might  be  pro> 
per  to  strike  out  this  clause.  Doing  so,  might  have  a  ten- 
dency more  fully  to  express  to  the  President  what  are  the 
wislies  of  this  House.  It  would  manifest  that  the  House 
is  desirous  of  having  all  the  information  which  pertains  to 
tJie  subject.  And  for  his  own  part,  Mr.  M.  said,  he  was 
free  to  confess  that  he  would  not  vote  for  this  mission, 
unless  he  was  ftiUy  convinced  that  he  had  all  tlie  informsr 
tion  respecting  it,  whicli  the  Executive  has.  What  is  it, 
(asked  Mr.  M.,)  that  we  require  }  |n  the  first  place  we 
ask  for  the  whole  of  the  correspondence  which  relates  to 
this  invitation  {  and  is  there  any  member  of  this  House, 
who  will  be  willing  to  vote  an  appropriation  for  tlie  mis- 
sion, unless  he  has  the  whole  of  this  correspondence  before 
hini  ?  Wc  ask,  in  the  nest  place,  to  be  told  what  are  tlie 
objects  of  this  Congress  :  and  will  any  member  vote  for 
the  mission  without  knowing  them  }  We  ask,  what  are 
to  be  the  powers  of  the  Ministers  who  are  sent :  and  will 
any  gentleman  be  willing  to  vote  an  appropriation  to  send 
them,  who  does  not  know  what  is  to  be  the  extent  of 
their  pow^ers  ^  Whoever  may  be  willing  to  do  so,  I  am 
not.  It  is  veiy  true  that  we  have  no  right  to  demand 
these  instructions  from  the  President ;  but  it  is  also  true, 
that  I  will  not  vote  without  them.     And  this,  I  tliink,  is 

the  precise  Kmit  of  tlie  respective  powers  of  these  two  i  dent,  is  not  matter  of  courtesy,  butof  utilit}-,inl|^'- 
branches  of  the  Government :  that  the  President  of  the  |  cd  by  the  answer  to  the  simple  question,  Cantbrx^ 
United  States  may  refuse  to  communicate  to  this  House,  '  &ny  proper  motive  for  withholding  any  part  of  ik  "^"^ 
the  information  it  asks  respecting  this  mission,  and,  if  he  '  mation  desired  ?  There  is  none.  There  can  be  ^^^^ 
^oes,  the  House  of  Representatives  may  refuse  to  vote  for  I  of  courtesy  presumed  from  the  omission  of  the  %^T 
the  appropriation  for  tliat  purpose.  Sir,  I  absolutely  dis-  ■  posed  to  be  erased.  What  injury  can  arise  fra  ^';^' 
iclaim  all  opposition  to  this  mission.  I  do  not,  as  yet, '  pknation  of  a// our  objects  in  g<Mng  to  the  {iropstli ' 
know  what  are  its  specific  objects ;  and  I  surely,  there-  gress  ?  Mr.  F.  had  tasked  his  imagination  in  nio,^^^ 
fore,  cannot  be  opposed  to  them.  A  gentleman  from  j  cover  what  legitimate  object  couldbe  conteinpi^^-^ 
liouisiana,  (Mr.  Lrvivesrox)  has  represented  it  as  a  mea- 1  might  nut  be  auely,  and  ought  not  properly,  to  b^Ss.^ 
«ure  fbunded  in  a  great  and  enlightened  policy — ^if  it  be  so,  ;  cd  to  t!ie  House.  He  took  it  for  granted,  th»tt«'^- 
none  will  be  more  delighted  to  see  it  prevail  than  1  shall  •  tion  to  us  to  attend,  explained  the  objects  of  the  P^^ 
4>e :  for  I  will  support  any  Administration  which  acts  on  '  who  gave  it,  in  desiring  us  to  be  represented ;  ^  ^ 
fluch  policy.  But,  if  it  is  a  measure  fraught  with  all  the  that  the  acceptance  explained  our  objects  in  c^^^* 
^refill  and  disastixms  consequences  predicted  by  the  g^n-  -  to  be  present.  Supposing  any  thing  to  be  onuttn.v 
tlemah  flxHn  Virginia,  (Mr.  Fluyd)  may  God  g^ve  me  first  step  of  our  Deputies,  on  their  aiTind,wouIdb<»; 
power  to  resist  it  with  my  life.  I  certainly  woukl  not  wil-  closure  of  what  we  desire  to  know— the  objtcfe<2'^ 
fully  shew  any  disrespect  for  the  President.  I  should  con-  deputation.  The  disclosure  now  cannot  be  inju?f^,- 
«ider  it  unworthy  of  my  own  character,  as  well  as  unwor-  its  effects,  since  all  that  will  be  known  to  us, »  *^\ 
thy  of  this  House,  to  do  so  :  but  I  wish,  from  the  sincerity  of  or  will  be,  immediately,  known  to  the  other  Povc^  ' 
my  heart,  that  the  President  may  send  us  the  whole  of  the  we  intend  to  make  commercial  treatie^-^^md  tbi$K:'| 
information  we  desire— and  I  shall  vote  for  the  amendment,    is  deemed  propitious — ^this  might  be  stated  vidtiX't'^!  -' 

Mr.  FORSYTH  did  not  attach  any  consequence  to  the  •  to  us  or  to  our  neighbors, 
proposition  of  the  gentleman  from  Pennsylvania,  so  fiu-  as  Mr.  F.  begged  Uiat  it  might  be  distinctly  reioc^ 
jt  coukl  pnictically  affect  the  information  to  be  procured,  that  he  did  not  seek  to  know  the  precise  coauiieicai'^ 
The  subject  was'of  such  a  character,  that  it  muti  be  the  lationsthat  might  be  contemplated,  or  the  meusi^'- 
duty  of  the  President  to  give  the  House  the  fUllest  infor- '  ed  to  be  used  to  induce  our  American  brethren  io  i* 
mation.    In  presuming  that  tliis  would  be  done,  Mr.  F.    "*~  -    j»-i_-^       l.-i  ui__  .k.^;^..* 

cmlr  presumed  that  the  President  understood,  and  would 
do  his  doty.  While  he  considered  the  amendment  pro- 
posed of  no  immediate  practical  consequence,  yet,  as  a 
natter  of  principle,  he  was  in  favor  of  it ;  and  be  rose 
chiefiy  to  remove  the  impression  made  by  the  very  im- 
posing, but,  as  he  thougot,  very  inaccurate  statement  of 
the  gentleman  from  Massachusetts,  (Mr.  Wkbster.)  The 
gentleman  presented  the  subject  to  the  House  as  if  it 
were  precisely  the  question  presented  by  the  resolution 
of  the  gentleman  from  South  Carolina,  in  which  it  is  alleg- 
ed the  words  referring  to  the  discretion  of  the  JH^sident, 
wcreintroducei.  The  resolution  now  before  us  embra- 
ces two  distinct  calls.     The  first,  like  that  of  the  gentle- 1 


them.  He  did  not  wish  to  know  any  thing,  the  &^^'^^ 
of  which  would  be  either  noxious  or  useless.  Hc>'" 
it  possible  for  tlie  House  to  decide  the  propriety  rf'^- ' 
ing  nationally  represented  in  tliis  Congress,  witiw«*P^ 
ing  with  precision  what  is  to  grow  out  of  suchrcp^ 
tation  }  An  honorable  gentleman  from  New  Yos*. 
SToaas)  pursuing  the  example  of  others,  nak<=^^'^ 
this  Congress.  He  says,  one  thing  is  fiJl)  *^*^5f  C 
that  tliere  is  no  intention  to  involve  us  in  eDt>ngB?^|^ 
ances,  or  to  endanger  the  peace  of  the  United  "^ 
How  is  tliis  fiilly  understood  ?  So  far  as  reg«ni».^]  r 
sent  war  between  Spain  and  tlie  Spanish  hs»e^ ^ 
vemments,  we  are  not  expected  or  desired  to  tsk<f  p  : 

^1 ^1^1:1 *: x'r. 1-        ■» !.»  *!,.«  •ntJt'JSH 


the 


man  from  South  Carolina,  Uxr  ^orre^ondence,  or  parts  of  j  the 


deliberations  of  Panama.    Fcff  ought  that  t^^^] 
language  of  the  Pre9ident»  in  eveiytoffrf^*** 
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deliberated  in,  we  may  take  part.    Every  question  ci 
every  imaginable  magnitude  and  character,  that  could  be 
hroug-Iit  into  view,  would  be  fairly  within  the  scope  of  the 
President's  words,  limited,  only  by  the  exception,  that  we 
were  not  to  violate  our  neutral  obligation.     A  solemn  en- 
gagement to  make  common  cause  with  Spanish  America, 
at^inst  every  power  which  might  come  in  aid  of  Spain,  in 
the  present  contest,  would  be  strictly  withuj  our  obliga- 
tion as  a  neutral  power,  and  may  be  a  subject  of  discussion 
for  oiu'  deputies.     ]Mr.  F.  did  not  allege  that  this  was  in- 
tended :  all  he  sought  to  prove  was,  that  it  might  be  ;  and 
that  it  was  important,  that  the  House  mig^t  have  light 
enough  to  ascertain  whether  it  was  or  not.     It  would  have 
been  highly  g^tifying  to  him,  if  some  gentleman,  who 
seemed  to  consider  this  afiair  of  Panama  as  a  very  ordina- 
ry occurrence,  would  have  informed  the  House  how  its 
decisions  were  to  be  made.     With  some  care,  Mr.  F,  had 
sought  to  ascertain  that  very  important  point.    He  had  not 
succeeded  entirely  to  his  satisfaction,  but  he  would  put 
tiic  House  in  possession  of  all  the  knowledgpe  he  had  ac- 
quired.    The  16th  article  of  the  treaty  between  Mexico 
and  Colombia,  published  in  Mexico  in  1825,  but,  as  it  was 
asserted,  formed  in  October,  1823,  provides  for  the  manner 
In  which  one  important  question  is  to  be  decided.     The 
pi^sent  seat  of  Government  of  the  Confederated  Congress, 
LS  Panama.    I^ooking  forward  to  the  necessity  that  the  ac- 
cidents of  war  might  produce,  the  parties,  anticipating  that 
mother  place  in  Mexico  may  be  fixed  upon,  agree  that 
:he  obligations  imposed  upon  Colombia,  by  the  15th  arti- 
cle, to  treat  the  Plenipotentiaries  as  Ambassadors,  &c.  are 

0  be  binding  on  Mexico,  if  ever,  by  the  accidents  of  war, 
»r  the  consent  of  the  mafority  of  tlie  States,  the  Congress 
hould  meet  within  her  jurisdiction.  Tlic  seat  of  this  or- 
fan  of  the  Confederation,  may  be  changed  by  a  majority 
i'the  States  voting  by  States.  How  other  questions  are 
D  be  decided,  can  only  be  matter  of  inference  j  but  that 
II  questions  are  to  be  decided  in  the  same  way,  migfit  be 
lirly  presumed,  until  the  contrary  was  clearly  shewn. 
[  c  admitted  that  this  might  be  a  subject  of  discussion 
rhen  the  Congress  met,  but  could  scarcely  imagine  that, 
onsidering  the  character  of  the  compacts  by  which  it  has 
een  created,  our  Deputies  would  be  called  upon  to  de- 
berate  upon  its  primary  organization,  or  to  chscuss  the 

1  les  of  its  proceedings.  This  could  not,  will  not  be,  un- 
SH  we  are  to  become  pars  iniegra,  and  we  have  already 
jzird  a  formal  protest,  that  it  cannot  be  the  intention  to 
ake  the  United  States  a  party  to  a  confederation. 

The  House  is  called  upon,  however,  to  repose  confi- 
-iice  in  the  Executive.  Mr.  F.  was  not  disposed  to  with- 
»lcl  Constitutional  confidence.  He  had  no  reason  to  be- 
rvcit  was  the  intention  of  the  President  and  Senate  to 
v'olve  the  country  in  a  pending  or  expected  war ;  but 
t  he  foresaw  various  means  by  which  the  peace  of  the 
tion  may  be  endangered,  and  the  obligations  of  oiu-neu- 
Jity  might  be  violated,  without  supposing  any  design 

t  he  part  of  the  Executive  to  do  either.  Judging  of  the 
:ii  re  fronn  the  past,  he  asked  tlie  attention  of  the  House 
tlae  condition  in  which  the  United  States  are  liow  placed 
tiwecn  Colombia  and  Spain.  By  the  stipulations  of  our 
a-^ies  with  these  Powers,  a  case  may  arise  which  shall 
11  pel  us  to  msist,  at  the  point  of  the  sword,  that  Spain 
til  farmalty  acknowledge  Colombia  as  an  Independent 
v'cmment  The  treaty  between  the  United  States  and 
1.1  n  contains  the  princinle  that  free  ships  make  free 
»cis ;  but  it  is  not  to  apply  unless  one  of  the  parties  is  at 
-  with  a  Power  which  adnuts  the  principle  and  acts 
>ii  it.  With  Colombia  we  have  precisely  the  same 
e<;mcnt.  Tn  the  present  war,  the  American  flag  should 
€:T  Spanish  and  Colombian  property  from  capture  and 
cieninution.     Suppose  Colombian  property  b  taken  in 

ships  by  a  Spaniali  armed  sliip.  Our  obligation  to 
ombia  obliges  us  to  demand  its  restitution.  The  8pa- 
•«.l   gives  up  the  ship,  but  holds  the  property,  as  fattly 


seized,  and  liable  to  condemnation,  as  belonging  to  his  in* 
surgent  subjects.  "We  must  submit  to  this  daim,  or  com- 
pel the  re-<lelivery  of  the  property  as  belonging  to  an  in- 
dependent  Power,  which  admits  and  acts  upon  the  prin^ 
ciple  that  free  ships  make  free  goods.  The  same  ^ntle- 
man  who  had  said  we  arc  to  have  no  entangling  alliances, 
has  also  informed  us  that  the  Congress  of  Panama  is  to 
have  no  reference  to  the  Holy  Alliance,  at  least  so  fi&r  as 
we  are  to  be  concerned  in  it.  This  is  the  assumption  of 
the  gentleman,  and  altogether  gratuitous  \  and  although 
it  may  not  be  dreamed  of  by  those  who  are  at  the  head  of 
our  diplomatic  relations,  is  yet  fairly  within  the  plan  of  the 
deputation,  so  far  as  it  is  unfolded  to  us.  A  stipulation, 
fbrmal  and  precise,  to  make  common  cause  with  Spanish 
America,  to  establish  the  American  system,  as  contra-dis- 
tinguished from  a  European  system,  would  be  perfectly 
consistent  with  the  message  oj^  the  President  at  tlie  open- 
ing of  this  session,  provided  that  this  stiptilation  was  not 
to  be  obligatory  while  Spain  was  left  single-handed  to 
maintain  her  contest  with  the  newly  estabhshed  Powers. 

A  gentleman  from  Maine,  (Mr.  Sprabuk)  who  address* 
ed  the  House,  Mr.  F.  believed,  for  the  first  time  today, 
has  spoken  of  the  impropriety  of  asking  any  thing  of  the 
President  which  he  mignt  be  possibly  disposed  to  witli- 
hold — we  having  no  right  to  do  more  than  request,  and 
the  President  not -being  bound  to  obey.  When  the  House 
request  information  from  the  President,  the  plirase  is  used 
from  courtesy  ;  not  because  the  House  have  no  right  to 
demand  information,  or  tliat  the  President  has  any  right 
to  withhold  it.  By  the  Cons^tution,  the  President  is  the 
organ,  by  which  information  of  exterior  interest  is  obtain- 
e<l — ^not  for  his  use  only,  but  fbr  that  of  the  Senate  and  of 
the  House  of  Representatives.  Whenever,  in  the  exer- 
cise of  our  Constitutional  a»ithority,  any  thing  is  wanted 
from  the  President,  we  hare  the  right  to  demand,  and  th» 
power  to  con>pel  the  production  of  it  The  only  instance 
m  which  this  right  was  not  disputed,  has  been  already 
stated  in  this  debate.  It  occurred  in  the  discussion  of  the 
British  treaty.  The  House  called  for  the  instrucfiona 
under  which  the  treaty  was  negotiated.  General  Wash- 
ington refused  to  disclose  them,  not  on  the  ground  of  the 
want  of  authority  in  the  House  to  demand  them,  but  be» 
cause  the  demand  was'  not  made  with  a  view  to  the  exer- 
cise of  any  of  the  Constitutional  powers  of  the  Represent 
tatives  of  the  People.  It  did  not  appear,  said  that  illustri- 
ous Statesman,  that  the  inspection  of  tlie  papeiv  asked  for,, 
could  '<  be  relative  to  any  purpose  under  the  cognizance 
of  the  House  of  Kepresentatives,  except  tliat  of  impeach- 
ment, which  ti.e  resohUion  has  fWt  eapressecL"  Strange^ 
indeed,  would  it  be,  if  the  House  of  Representatives,  whose 
right  it  is,  and  whose  duty  it  may  become,  to  impeach 
those  who  gave,  or  those  who  obeyed  instructions,  should 
be  witliout  the  power  to  compel  the  production  of  them. 
The  House  has  the  right  to  demand  of  the  President,  any 
information  it  may  Constitutionally  want,  and,  by  the  ordi- 
nary pixicess  of  its  Sergeant-at-Arms,  to  take  it,  if  treache- 
rously withheld  from  them.  Mr.  F.  had  thrown  out  these 
ideas  in  oider  to  correct  certain  vague  notions  that  ap- 
peared to  be  gaining  ground  about  the  independence  of 
the  different  departments  of  the  Government  of  each  other. 
Tlie  true  power  and  importance  of  the  Representatires  of 
Ute  People,  were  in  some  danger  of  being  forgotten,  evea 
by  the  Representatives  of  the  People.  Upheld  by  the 
Constitution,  that  House  had,  and  would  exercise  the 
power  to  reach  every  post  and  officer  of  the  Government^ 
except  the  co-ordinate  branch  of  the  Legislature,  break- 
ing down  aU  tiie  fences  which  courtesy  and  deference 
always  seek  to  erect  arotmd  the  Executive  and  Judicial^. 

To  return  from  this  digression  to  the  point  before  the 
House,  the  whole  ailment  against  the  proposed  oonuiut- 
ment  is  precedent— precedent.  Yet  tliere  was  no  prece- 
dent, as  the  occa^on  was  beyond  all  former  experienoe  or 
usage.    Mr.  F.  hoped  there  would  be  no  refined  piofee^ 
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sional  pleadings  on  the  analogy  of  the  cases.  Precedent 
itself  was  no  argument  on  a  great  question  of  the  rights  of 
the  House.  Refined  and  ikncied  resemblances  between 
what  is  proposed,  and  what  has  heretofore  been  done, 
should  have  no  weight  in  the  decision  of  it. 

Mr.  WEBSTER  said,  that  he  rose  to  offer  a  few  re- 
marks in  reply  to  the  observations  of  the  gentleman  who 
had  just  taken  his  seat  \  and,  in  doing  so^  would  endeavor, 
as  nearly  as  he  could,  to  follow  the  course  of  those  obser- 
vations. The  gentleman,  it  woidd  seem,  admits  tliat  the 
amendment  under  consideration,  is  not  likely  to  be  of 
practical  importance  in  the  present  case ;  but  he  supports 
It  on  the  ground'  of  piu«  principle.  Well,  sir,  on  the 
ground  ot  principle,  then,  I  consider  it  as  of  importance 
that  this  House,  when  it  calls  at  all  for  papers,  should 
make  the  call  with  the  usual  reference  to  Oie  Constitu- 
tional disci-etion.  Which  belongs  to  tlie  President  of  the 
United  States,  and  subject  to  tlie  limitation  which  that  dis- 
cretion may  dictate.  The  p^ntleman  says,  tliat  I  have  not 
stated  the  case  accurately,  \\\  respect  to  the  history  of  this 
motion  and  its  original  shape ;  and  that,  although  at  first, 
the  insertion  of  the  clause  might  have  been  very  proper, 
yet  now  the  groimd  is  changcc^  an^  it  has  become  impro- 
per ;  and  that  there  is  no  precedent  to  support  it.  And 
the  gentleman  bars  all  inference  from  cases  merely  analo- 
gous, and  calls  for  a  precedent  that  shall  be  identical  witli 
this  case.  He  forewarns  the  House  against  being  misled 
by  a  lawyer's  arg^iment,  from  analogy.  Doubtless,  sir, 
thb  would  be  vcr>'  convenient  to  the  gentleman's  arg\i- 
ment ;  especially  if  it  be  coupled  with  his  other  position, 
tliat  the  case  is  new.  If  no  precedent  deser\'e  regard, 
but  one  to  be  fi)und  in  precisely  such  a  case,  or  the  same 
case,  and  if  no  such  case  exist,  the  inference  is  very  easy, 
that  there  is  no  room  for  the  influence  of  precedent.  And 
if  the  premises  be  true,  the  inference  would  hold  always, 
and  in  all  cases :  for  no  two  are  exactly  alike.  But  that 
plain  nile,  which  the  gentleman  calls  a  lawyer's  ailment, 
is  somewhat  In  his  way.  This  teaches  us  that  precedent 
is  applied  from  one  case  to  another,  not  where  the  cases 
are  precisely  the  same,  but  where  thfe  principle  is  the 
same.  In  other  words,  that  a  just  and  proper  analogy  is 
fair  ground  of  ar^iment. 

Now,  sir,  in  this  case,  a  resolution  has  been  introduced, 
requesting  certain  information,  or  certain  correspondence, 
on  a  subject  affectmg  our  foreign  relations,  to  be  commu- 
nicated, wiUi  the  insertion  of  the  usual  clause,  leaving  it 
to  the  discretion  of  the  Executive  to  judge  how  far  such' 
information  or  correspondence  could  be  communicated, 
without  injury  to  the  public  interests.  To  tliis  resolution, 
the  House  has  now  added,  in  substance,  a  new  paragraph, 
requesting  otlier  and  further  information,  on  precisely  the 
same  subject ;  and,  as  matter  of  course,  I  added  to  tiiis 
second  call,  the  usual  words  of  qualification- 

Both  paragraphs  respect  our  foreign  relations:  both 
respect  the  same  branch  of  tliose  relations  :  both  re- 
spect the  same  identical  subject.  What  reason,  then,  can 
there  be  for  striking  out  tlie  qualifying  words  in  the  last 
paragi*aph  ?  This  is  closer  than  common  analogy :  it 
would  seem  to  be,  as  nearly  as  possible,  the  same  case  ; 
the  two  calls  are  but  parts  of  one  call,  on  one  subject.  My 
argument  is,  that,  being  introduced  into  the  first  resolu- 
tion, Tnow  the  first  branch  of  the  present  resolution)  they 
are  equiQly  proper,  in  the  added  pait,  (orthat  whicli  is 
now  the  second  braach  of  the  resolution.)  How  is  it 
shewn  tliat  the  qualification  is  proper  in  one  part,  and  not 
in  the  other  ?  Suppose  this  were  the  case  ofan  oitiinary 
mission,  (and,  in  principle,  it  is  the  same  thing  as  if  it 
were  any  of  our  missions  to  Europe,)  I  ask,  would  it  be 
Constitutional,  in  tills  House,  to  ask  tlie  President  to  dis- 
close, particularly,  and  without  reserve,  all  the  objects  he 
had,  at  a  given  time,  in  view,  in  that  negotiation  ?  Surely 
not.  It  cannot  be  pretended.  But  the  gentleman  tells 
us  that,  as  the  latter  part  of  the  resolution  asks  for  mor« 


than  is  usual,  it  is,  on  that  account,  not  to  be  made  sijbje- 
to  a  discretionary  clause.  Nov,  sir,  to  me,  thi^  a^tjo 
to  be  an  ar^mcnt  for  directly  an  opposite  infcnnc:.  i 
think  that,  for  tluA  very  reason,  it  ougnt  to  be  subit^i, 
at  least,  all  the  usual  qualifications.  If  the  csJl,  itkx 
for  more  tlian  is  usual,  it  is  a  stronger  case  than  oauiiT 
the  qualification. 

Let  us  look  at  tlie  general  reason  of  the  thing.  Ir 
there  not  be,  by  possibilit}',  some  one  or  more  objei'^ 
importance  and  utility  connected  with  this  missioD,?!:: 
a  disclosui'e  might  defeat }     I  think,  that  this  is  ^t^^ 
can  hardly  be  doubted.     It  is  weUkno^nth&tthe^^ 
ral  w^ish  and  expectation  is,  that  the  conununicauocc 
practicable,  may  be  public,  and  notsecRtandcontidtCix 
and  therefore  I  repeat  the  question,  may  then  not  >%,: 
all  probabihty,  some  object  which  could  net,  oov,  b:  iix 
fully  made  public  ^      If  we  can  suppose  asy  one  sucli,:: 
ought  to  settle  this  question.     I  can  suppose  osov  $i;ci: 
The  first  which  occurs  tome,  and  that  wlr,! vifl^^'e- 
The  honorable  gentleman  from  Louisiua,  intbe  succinct 
and  able  view  which  he  presented  of  those  things  ^^cii 
might  engage  our  Ministers  at  PananB,iDenuw»ir'>sK'i 
the  endeavor  to  persuade  the  ncwfb^DcdlttJioM3j'>i- 
impolicy  of  fonning  commercial  treaties  on  the  pc^l2 J  c 
giving*  preference  to  particular  Powen.   Canwea-^itt. 
that  if  this  purpose,  in  all  its  detail,  were  nodtpc&ii' 
niight  defeat  it  ?     If  we  ask,  in  an  unquah&edDonric^M 
tlie  objects,  we  ask  for  aM  tlie  object,  paitkulariair 
neral,  collateral  and  direct,  primary  and  contingent  \^iu 
practice  or  wliat  principle  can  justify  us  in  dcaJ*^* 
such  a  premature  disclosure  ?     Would  it  not,  or  *r 
not,  enable  other  Powers  to  tliwartus,  and  to  as-' -^ 
own  ends,  and  clinch  the  nail,  before  wc  couW  t-^  ^: 
act  in  the  case  ?      Many  otJier  instance*  mf -"^ 
duced  ;    but  the  position  is  too  obvious  to  nedi  ?*?* 
illustration.      Tlie  honorable  gentleman  refers  ku^^ 
guage  of  the  President's  message,  in  which  be  s^^^ 
the  conditions  under  which  this  mission  is  prcpcsc*^- 
of  not  departing  from  our  neutrality.    The  ge"-'-^ 
quotes  tlie  messtigc  as  if  tlie  purposes  of  neutnliij '--'^ 
expressed  were  hmited  to  the  present  toflr,  bd»^ 
new  American  States  and  Spain.    Where,  sir,diii^- 
thb  limitation  ?     It  is  not  iii  the  message,    n^  ^'-'- 
words  present  tuar  with  empliasis.    I  repeal,  ^]  •■[ ' 
in  the  message.     The  gentleman  cannot  find  \h^'-^ 
vHere  Mr.  W.  read  all  that  part  of  the  message  ^^'^^ 
lates  to  tliis  subject.)     There  is  nothing-  here,  s:  *^' 
the  "present  war."    Does  the  gentleman  irsf-a  "^ 
and  totlu'ow  it  out,  as  a  possible  object  of  the  Ptt>''* 
to  enter  into  prospective  alhanccs,  ofl*ensivearMi«^-'^ 
with  tliese  Powei's,  or  anj'  of  them  '  And  that  ujt 
present  war,"  we  are  to  be  bound  by  tlic  acts  ol  -^ 
gress  at  Panama,  as  a  pars  integroy  as  he  call*  !'^-' 
alliance  ? 

[Mr.  FOKSYTH  explained.     He  hadnotsaU^ 
was  now  intended  by  the  Executive,  but  tk:  ^^ 
thing  might  happen.      Neutrality  has  not  any  r»i^  ■ 
wars  hereafter.] 

Mr.  WEBSTER  proceeded.     Sir,  I  thoughtr  ■- 
thought  that  our  policy  of  ueutralitj-  refers  to  ^^-^ 
or  contingent,  as  well  as  wars  present.    Itho-u*- ' 
in  declaring  thai  we  should  not  depart  from  outik  • 
it  was  tlie  plain  and  obvious  meaning  of  the  Pn*^  ' 
we  had  no  intention  of  changing  our  peactlUiT- 
and  peaceful  pureuits,  nor  of  entering  into  cn^V ' ' 
which  might  lead  us  into  any  body's  quairelsbu-' 
Our  neutrality  is  a  system  grouiiig  out  ot't-ur   ' 
consonant  with  our  institutions,  and  approv>rJ  . 
whole  histor}',  and  all  our  experience.    -^  ^,Vl 
neutrality,  as  I  understand  the  message,  it  is  no*'^' 
that  we  shall  in  any  degree  depart,  by  anv  ^^  ' 
done  in  t)*c  Congress  of  Panama.  .     .! 

The  honorable  member  prc^d  this  p^  *^  ^ ' ' 
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itill  farther ;  and  endeavored  to  show  that  war  mi^t  re- 
sult from  this  measure.  And  how  does  he  make  this  out } 
\Vhy»  he  says»  we  have  a  treaty  with  Colombui,  in  which 
the  piinciple  is  adopted,  that  free  ships  make  free  goods; 
iind  that,  whenever  either  party  shall  be  enga^d  in  war, 
the  other  shall  respect  this  pvinciple  toward  all  the  Go- 
vernments which  shall  adopt  and  act  upon  it :  that  wc 
fiave  a  like  treaty  with  Spain ;  and  that,  if  Colombia  and 
Old  Spsun  shall  be  engaged  in  war,  and  we  were  to  act 
upon  this  principle,  Spain  will  ref\ise  to  admit  its  applica- 
tion, because,  she  will  reply,  that  the  Republic  of  Co- 
lombia is  not  a  nation^  but  only  her  rebellious  subject : 
md  so,  if  we  comply  with  our  treaty,  we  must  go  to  war 
nrith  Spain.  Sir,  the  gentleman  has  gone  very  fiir  round 
:o  find  out  a  way  in  which  this  country  may  get  into  a  war 
»'ith  Spain,  on  the  ground  of  our  recognition  of  the  inde- 
pendence of  Colombia.  Why  all  tliis  circuity  of  supposi- 
Jon  upon  supposition?    The  result  of  the  whole  is,  that 


Spain  m»y  go  to  war  with  us  for  acknowledging  the  inde- 
of  her  former  Colonies.     Sir,  that  cause  of  war 


lendence  o 

s  notorious.  '  We  have  done  the  deed  :  we  have  made 
;he  treaty  :  we  hold  intercourse  with  Colombia  as  a  so- 
i^ereign  Power  :  her  Minister  meets  here,  in  this  city,  the 
Representative  of  the  crown  of  Spain,  on  equal  terms. 
Docs  Spain  choose  to  consider  this  as  cause  of  war  ?  She 
las  long  had  the  option. 

It  is  not  asserting  the  provisions  of  our  treaty  with  her, 
II  their  application  to  the  property  of  citizens  of  Colom- 
lia,  found  on  board  vessels  of  the  United  States  :  it  is  not 
rom  proceedings  in  any  of  her  admiralty  courts,  that 
5pain  is  to  be  informed,  for  the  first  time,  that  we  regard 
:];olombia  as  independent.  Do  we  not  hold  an  open  trade 
vith  all  her  ports  ?  Nay,  have  we  not  a  public  treaty  of 
imity  and  commerce  witli  her  ?  Are  not  our  diplomatic 
■elations  with  her  as  open,  as  notorious,  as  much  profess- 
;d,  as  our  relations  with  Spain  herself  ?  Aye,  Sir,  have  we 
lot  gone  still  further  ?  Have  we  not  declared,  that  we 
vill  not  look  with  indifference  on  any  combination  of  Eu- 
opcan  Powers,  to 'subdue  these  new  States,  and  reduce 
hem  to  their  original  dependence  ?  To  what  purpose,  then, 
»ir,  does  the  gentleman  argue,  that  war  with  Spain  may 
frow  out  of  this  mission,  when  no  otlier  ground  is  found 
or  it,  after  all,  than  our  recognition,  already  open  and 
vowed,  of  the  independence  of  the  new  Republics?  If 
his  be  cause  of  war,  I.  repeat,  we  have  already  furnished 
t.  We  are  committed,  and  shall  not  go  back.  If  it  be 
aid  to  our  charge,  as  an  offence,  that  we  treat  the  former 
>olonies  of  Spam  as  independent,  we  cannot  deny  it.  Our 
cts  have  b^en  overt.  If  Spain  chooses  to  regard  this  as 
ause  of  war,  the  option  is,  and  haa  long  been,  witli  lier- 
elf.  It  is  vain,  then,  to  urg^,  that  war  with  Spain  may 
ollow  from  acts  which,  after  all,  amount  to  no  more  than 
vc  have  already  done. 

But  gentlemen  say  that  they  wish  to  see  the  instructions  of 
>ur  Ministers.  And  what  will  tlicy  do  with  the  document 
k|hen  they  get  it  ?  Do  they  propose  to  amend  ? — Mo- 
lify  ? — Strike  out  ? — ^Insert  ?  Sir,  if  we  propose  this,  we 
propose  to  take  into  our  hands  the  Executive  power  of 
bis  Government.  We  transfer  the  treaty-making  power 
rom  the  President  of  the  United  States,  where  the  Coiv« 
titution  has  placed  it,  to  tlie  popular  branch  of  the  LegisP* 
^ture.  Undoubtedly,  under  the  responsibility  of  his  situa- 
ion,  every  member  must  decide  for  himself,  when  an  ap- 
►ropriation  is  asked  to  carry  a  treaty  into  effect,  whether 
le  will  CTant  or  withhold  it.  It  is  vain  to  speak  of  his 
noral  obligation  :  the  Constitution  gives  him  the  power, 
^d  he  may  exercise  it,  of  withholding  his  consent  to  the 
appropriation.  But  that  is  the  extent  of  his  agency,  and 
)f  his  power,  as  to  a  treaty  proposed  or  made  by  the  Exe- 
:utive. 

1  agree,  Sir,  that  it  is  veiy  desirable  we  should  have  all 
he  knowledge  on  this  subject  which  we  can  properly 
possess  :  but  the  question  w,  whether  we  f^M\  not  make 
Vol.  11.-.^ 


the  same  reference  to  the  Executive  discretion,  in  this, 
that  we  do  in  all  other  cases  ?  It  is  said,  we  must  not ; 
but  that  we  should  call  for  the  entire  correspondence,  and 
all  the  objects,  specifical  and  in  detail,  of  the  Congpress, 
and  all  the  powers  of  the  Ministers  who  are  to  be  sent 
there.  Sir,  the  President  may  have  the  best  reasons  for 
withholding  these,  or  some  of  them.  It  is  very  probable 
that,  in  the  progress  of  events,  his  own  views  may  change, 
with  changing  circumstances.  New  relations  may  arise  : 
and  whenever  any  such  changes  happen,  is  he  expected 
to  come  again  with  his  object',  and  his  details,  to  this 
House  }  Tnc  gentleman  himself  admits,  that  the  omission 
of  the  clatise  will  do  little  or  no  good,  as  to  obtaining 
what  we  want  for  the  present  occasion.  I  hope,  then,  we 
shall  not  set  a  general  pi*ecedent  of  this  character.  In  one 
respect,  I  agree  entirely  with  the  gentleman  :  it  is  when 
he  says,  that,  after  all,  it  must  remain  discretionary  with 
the  President  to  make  a  full  communication  or  not.  But, 
Sir,  who  doubts  that  the  President  will  make  the  comma- 
nication,  and  that  he  will  make  it  as  full  as  can  be  dear- 
ed  ?  Is  it  not  his  interest  to  do  so  ?  Must  it  not  be  his 
desire  to  do  so  ?  Must  he  not  know  that  in  this,  as  in 
every  thing,  he  can  only  stand  firmly,  while  he  stands  on 
the  enlightened  approbation  of  an  enlightened  People  ? 
Dares  any  man  doubt  that  the  President  is  as  willing  to 
shed  light  on  this  subject,  as  the  humblest  citizen  can  be 
to  receive  light  ?  The  gentleman  says,  it  is  recommended 
to  repose  implicit  confidence  in  the  Executive.  Sir,  J 
have  not  heaixl  it  recommended,  by  any  body  here,  to  re- 
pose implicit  confidence  :  I  have  only  heard  it  said,  that 
we  ought  to  repose  the  ordinary  confidence  which  we  re- 
pose on  other  occasions,  and  that  we  ought  not  to  exhibit 
extraordinary'  diflidcnce.  I  object  only  to  unreasonable 
jealotisy,  and  premature  suspicion.  Let  us  go  on,  then^ 
with  the  call,  in  the  ordinary  manner.  I  only  repeat  wliat 
I  said  early  In  the  debate,  that  I  act,  and  mean  to  act» 
without  the  least  reference  whatever  to  the  manner  in 
which  others,  in  another  place,  may  perform  their  dutios- 
I  look  only  to  the  duty  incumbent  on  us,  on  a  subject  of 
high  interest,  and  on  which  this  House  has  a  nght  to 
the  information  which  may  conduct  it  properly  to  the  end 
of  its  deliberations. 

Mr.  POWELL  said  he  was  opposed  to  the  resolution 
of  the  gentleman  fi-om  PennsylvaTiia,  and  he  should  have 
contented  himself  with  giving  a  silent  vote  in  opposition  ^ 
but,  from  the  course  which  had  been  adopted  by  gentle- 
men, during  the  discussion  of  this  subject,  and  the  exten- 
sive range  of  argument  in  which  they-  had  indulged,  in- 
volving the  policy  of  the  Panama  mission,  it  might  proba- 
bly be  inferred,  that,  by  voting  in  opposition  to  the  resohi- 
tion  of  the  gentleman  from  Pennsylvania,  and  the  origpinal 
resolution,  he  should  be  considered  as  pledged  in  relation 
to  his  final  vote  on  the  subject  To  rebut  any  such  im- 
plication, he  now  rose  to  detain  the  House  a  few  moments, 
and  to  assign  the  reasons  for  the  vote  he  intended  to  give. 
The  original  object  of  the  resolution  moved  by  the  gen- 
tleman from  South-Carolina,  ( Mr.  Bamiltoit^  and  the 
I  object  of  the  amendment  proposed,  and  now  adopted,  by 
the  gentleman  from  Massachusetts,  was  to  obtain  such  in- 
formation as  would  enable  us  to  proceed  to  the  investiga- 
tion of  the  subject  of  the  proposed  mission  to  Panaroi)^ 
and  to  act  understandingly  and  correctly  on  the  subject 

Mr.  P.  considered  the  whole  course  of  the  discussion, 
as  to  the  policy  of  this  mission  to  Panama,  as  prematiu^, 
and  unconnected  with  the  real  question  which,  had  been 
submitted  to  the  consideration  and  determination  of  this 
House.  The  object  of  the  resolution,  he  repeated,  was  to 
procure  the  necessary  information  tp  enable  the  House  to 
understand  the  important  question  as  to  the  policy  of  die 
recommended  mission  to  Panama.  It  is  evident,  he  said, 
that  it  was  premature  to  go  into  such  discussion,  without 
the  lights  to  be  calculated  upon  from  the  information  the 
re9oi^tiop  asked  <or.     My»  P.  asked  what  wowW  be  tlyj 
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practical  effect  of  the  proposed  amendment  of  the  gen- 
tleman from  Pennsylvania  }  Would  it  afford  to  this  House 
any  further  information  than  the  House  could  or  would 
derive  from  the  Executive  department,  under  the  resolu- 
tion as  it  now  stands  }  By  what  process  of  reasonin^^  could 
the  j^cntleman  brings  his  mind,  or  the  minds  of  this  House, 
to  the  conchision  that  they  would  derive  more  information 
by  g^ving^  the  resolution  a  shape  such  as  he  contemplated, 
than  by  suiferinf  it  to  remain  in  its  present  situation ' 
The  proposed  alteration  is  only  calculated  to  be  opera- 
tive as-it  implied  a  want  of  confidence  in  the  President  of 
the  United  States.   It  cotdd,  in  fact,  have  no  useful  effect, 
c^ccept  in  reference  to  a  dereliction  of  duty  in  that  officer, 
if  it  could  even  have  effect  in  that  aspect :  and  although, 
(Mr.  P.  said)  he  wa^  not  disposed  to  yield  himself  up  impli- 
citly, in  relation  to  confidence  in  the  President,  or  to  pin  his 
faitl)  upon  the  Head  of  any  Department  of  the  Government, 
vet  lie  was  not  disposed  to  withhold  that  confidence,  unless 
he  was  warranted  in  so  doing,  by  some  information,  or 
some  fiic^  calculated  to  diminish  reasonable  and  proper 
confidence.     Was  this  House  prepai*eil  now  to  say,  that, 
by  an  official  act  of  the  President  of  the  United  States,  he 
h.'Ls  justly  forfeited  that  confidt^ncc  which  was  due  to  him, 
aiid  which  ought  to    subsist  between  the  co-ordinate 
branches  of  this  Government  ^    If  any  circumstance  had 
taken  place,   which  would  warrant  such  a  conclusion, 
^Ir.  P.  ssiid  it  had  not  reached  his  ear.     So  far  as  the  Pre- 
sident stands  in  relation  to  this  House — so  far  his  course 
had  been  of  that  character  as  not  to  destroy  a  reasonable 
and  fair  confidence  in  him.     Thus,  Mr.  P.  said,  the  neces- 
sary effect  of  the  proposed  amendment  would  be,  to  imply 
a  want  of  proper  confidence  :    because,  if  the  President 
acts  with  good  faith,  the  necessar}'  result  would  be,  tiiat 
he  would,  upon  the  call  recommended,  communicate  all 
the  necessary  information.     It  would  only  be  in  the  event 
of  his  acting  in  bad  faith,  that  he  would  withhold  it — pro- 
vided the  safety  and  interests  of  the  nation  did  not  require 
him  to  do  so.     Surely  such  would  be  his  course.     If  he 
should  not  act  with  good  faitii,  could  the  House,  or  the 
gentleman,  by  giving  his  shape,  or  any  other  shape,  to  the 
resolution,  make  him  observe  good  faith  ?    No.     If  he 
were  disposed  to  withhold  the  information  from  tiie  House, 
or  if  he  were  disponed  to  make  it  his  duty  to  the  House, 
and  its  call,  or  to  the  nation,  they  could  give  no  shape, 
however  imperative  it  might  be,  to  any  resolution,  to  drive 
him  from  his  course,  and  to  act  with  good  faith. 

Mr.  P.  said,  he  had  no  apprehensions  that  Uie  President 
would  not  observe  good  faith  to  this  House,  in  relation  to 
this  matter,  and  he  hoped,  sincerely,  he  should  be  able 
to  say  so  hereafter,  as  it  regarded  every  other  gieat 
and  important  interest  of  the  nation.  If  in  this  hope  he  I  pied  the  House, 
should  be  mistaken,  he  should  not  be  silent.  Mr.  P.  re- 1  substance,  there 
peated,  that  tlie  proposition,  if  important,  must  be  based 
on  a  want  of  coniidence  hi  tiie  good  faith  of  the  Presi- 
dent. ^  If  he  acts  with  good  faith,  we  shall  have  all  the  in- 
formation he  has,  if  it  be  safe  and  proper  to  communicate 
it,  under  tiie  resolution  as  it  now  stancfs.  He  is  a  co-ordi- 
nate branch  of  the  Go^'cmment.  His  power  to  exercise 
discretion  in  this  matter,  is  sanctioned  by  tiie  example 
of  Washington,  and,  in  the  exei-cise  of  that  power,  he 
will  give  or  withhold  information,  whatever  shape  we  may 
give  the  resolution,  or  whatever  langague  we  may  employ. 
If  we  give  the  peremptory  aspect  to  the  resolution,  that 
was  asked  by  the  gentleman  from  Pennsylvania,  would  his 
object  be  more  certainly  attained  >  Mr.  P.  said,  no.  It 
.  could  tiot  alter  the  result,  in  any  aspect  in  which  he  could 
view  the  subject.      The  President  would  either  cive  or 


hunnan  ingenuity  could  shape  or  devise.  Wesb!j 
the  same  information  precisely,  whether  we  tda^a] 
ject  the  amendment :  and,  being  worse  than  \xts^\ 
should  vote  against  it. 

Such  being  the  result,  he  would  ask  the  Tioisth' 
were  disposed,  .even  by  implication,  to  evince,  miet 
isting  circumstances,  such  a  distnist  of  the  Y^tm: 
to  believe  he  woidd  wantonly  and  uselesslT  vithbold?] 
the  House  information — ^information  which  tber  so?: 
for,  and  declared  necessary  to  enable  them  to  vXv^ 
standingly  ^  It  would  be  against  bis  own  ioU rest  to  !x 
sue  such  a  course.  He  is  pledged  and  conoecttdtoti 
world,  to  the  nation,  and  to  thisHeiue,ishftTin|^arp': 
ed  the  policy,  by  accepting  the  invitation  to  stfA:L\ 
ters  to  Panama.  His  pledge  is  evidenced  br  ha  m^ 
to  this  House.  He  depen£i  on  us  to  redeen  tfai>  pieij^ 
He  must,  of  course,  feel  a  strong  solidtwie  to  hare  ti 
sanction  of  this  House.  He  cannot  proered  vit/xiit  i 
We  may,  in  this  view,  confidently  expect  fiifl/nfennadci 
But,  till  the  information  came,  he  shooUooc.  btJiiM,  ti 
press  liis  opinion  on  the  subject  of  thenisBan.  Hevw^ 
not  trouble  the  House  witii  his  crude  nAiois>&&st^ 
tions  on  a  subject  upon  which  weprrfeiitfibcuiuBfaircc 
and  ask  for  liglit.     He  would  not,  in  the  d»A,specJi: 


upon  the  objects,  purposes,  and  ends,  tobe  xttisfc :; 
our  participating  m  the  affairs  of  the  Coopa.  ^^' 
would  he  say  that  we  ought  to  meddle  in  the  nattt: 

Mr.  P.  begged  leave  to  make  one  more  renaAbtt- 
he  took  his  seat,  as  having  an  operative  inlitteatr 
mind  in  the  vote  he  had  already  given,  indtlieTc?:. 
intended  to  give.  It  was  in  reference  to  ircsofcta rr 
ed  by  an  honorable  gentleman  fiom  PennsjrlnB.'-' 
he  had  in  his  eye,  and  the  reading  of  whidihei^f*'' 
for  at  an  early  stage  of  this  debate.  On  this  sk^-- 
the  House  was  compelled  to  express  an  opina^'* 
subject  of  the  proposed  mission.  ThcaibjeflW^ 
tinctly  before  the  House  :  we  are  Wnd  i«»*^ 
upon  it  and  vote.  Being  thus  obliged  to  cs?^' 
opinions,  it  was  certainly  not  only  desiiabhbutn*" 
tial  that  we  sliould  have  all  necessary;  inftniatw!^  . 
ble  us  to  act  understandingly  ;  and  in  ^.*'*!.*C 
was  proper.  As  to  the  time  of  making  this  o^. 
said,  there  was,  in  tlie  resolution,  no  tiiM  ^ 
within  which  we  expected  the  comniuiucatioBtfite> 


The  time  was 


flB^? 


subject.  The  President  would  either  give  or 
withhold,  in  reference  to  his  own  judgment,  any  portion 
of  the  information  that  he  may  think  proper,  in  the  exer- 
cise of  his  constitutional  power.  If  the  President,  in  vio- 
hition  of  his  high  duties,  intended  to  withliold  from  this 
House  any  information  in  rebtion  to  tius  subject,  or  any 
wl^^*  should  despair  of  removing  the  difficulty  by 
the  amendment  proposed,  ot  any  other  amendment  that 


a  proper  suhiect  for  the  cxercaea^ 
crction  of  the  President,  always  holding  hifflj^ 
for  the  observance  of  a  proper  decorum  toWf':*! 
Mr.  DRAYTON  observed,  tliat  it  was ^f,f-\j 
ject  of  deep  regret  that  so  much  time  «houw-<^ 
by  the  discussion  of  a  question  Hke  that  vhiclJ^;^ 

For  himself,  he  conceived  \m^ 
was  fittle  difference  between  ttJJ 
tion,  as  proposed  to  be  amended  by  the  TJ*^ 
Pennsylvania,  and  as  already  amended  on  tbe  »J 
the  gentleman  from  Massachusetts.  But,  tf ort 
might  differ  very  littie  in  substance,  aody^^l 
thcff  import.  The  introduction  of  a  angle  to™' J| 
might  not  change  the  sense  of  a  propositio^ 
sufficient  to  present  it  in  a  different  shaoc,  w^ 
loading  a  resolution  witli  exceptions  and  pro 
do  not  entirely  destroy  its  substance,  wc « 
weaken  its  eflfect.  Whether  provisos  were  rtjK^ 
so  oflen,  or  whether  they  were  not  inserted*; 
practical  residt  would  be  the  same ;  becsnsCi 
the  call  in  the  most  imperative  form  wc  an  c 
and  let  us  insert  into  it  a  requiation  fo"  ^^^  ^ 
and  paper,  and  for  evci>'  species  of  infonwWB 
be  imagined,  would  not  the  President,  wBcb 
the  communication,  withhold  such  docuncBJ 
and  information,  as  he  supposed  the  puhhc  gw*J 
should  not  be  communicated  ?  No  diffcwocc  ^ 
as  to  the  authoritative  eflfect  of  tiie  ^^^ 
suit  from  agreeing  or  not  apeciDgtotbei»T 
gentleman  from  Pennsylvania.    But  there 
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view  in  which  this  became  of  some  importaTice.  It  is 
certainly  proper  that  this  call  should  so  be  framed  as  to 
show  to  the  President  whether  we  are  anjcioiis  for  this 
information  or  not ;  and  to  him  it  appeared  that,  if  the 
proviso  should  be  repeated  in  the  resolution,  the  House 
would  seem  to  express  to  the  President  that  they  wish 
him  to  be  particularly  careliil  as  to  the  extent  of  his  com- 
munication ;  and  in  this  it  appeared  to  him  that  the  great 
difference  conusted  between  the  amendment  of  the  gen- 
tleman from  Massachusetts  and  that  proposed  by  the  gen- 
tleman from  Pennsylvania.  If  the  former  prevaib,  the 
Executive  wiM  perceive,  on  the  face  of  the  resolution, 
that  the  House  feeb  lukewarm  on  the  subject,  and  is  dis- 
posed to  furnish  him  with  pretexts  for  not  fiilly  p^'''"ff 
the  information.  But  if  the  call  is  to  go  in  the  unqualified 
form  desired  by  the  gentleman  from  Pennsylvania,  no 
such  inference  can  legitimately  be  drawn. 

In  the  course  of  this  discussion,  several  remarks  had 
been  applied  to  his  honorable  friend  and  colleague,  (Mr. 
HAMiLToif)  who  was  not  now  in  his  place,  in  which  he 
did  not  think  that  gentleman  liad  been  fairly  treated.  The 
resolution  had  been  called  his,  and  the  gentleman  from 
Massachusetts  had  said  that  his  honorable  friend  had  al^ 
temately  adopted  and  repudiated  his  own  offspring.  But 
how  had  his  colleague  done  this  ?  Was  it  not  from  the 
first  manifest,  that,  owing  to  causes  which  his  friend,  unth 
his  usual  candor  and  frankness,  had  stated  to  the  House, 
he  did  not  think  the  House  ought  then  to  pass  the  resolu- 
tion }  A  similar  resolution  was  afterwards  offered  by  ano- 
ther gentleman,  and  the  question  being  put  whether  the 
two  resolutions  were  not  in  substance  the  same,  the  Chair 
had  decided  that  they  were.  And,  with  the  consent  of 
the  mover  of  tlie  latter  resolution,  the  resolution  of  his 
colleague  was  considered  before  the  House.  What  then 
was  the  conduct  of  his  honorable  friend  f  So  little  de- 
sirous had  he  been  of  being  considered  the  author  of  a 
resolution  which  he  had  not  pressed,  that  lie  wished  to 
withdraw  it,  and  suffer  that  of  the  gentlem.in  from  Ken- 
lucky  to  take  its  place.  But  this  course  was  foii>idden 
by  a'rule  of  the  House.  He  was  therefore  obliged,  by 
circumstances,  to  consider  as  his  own,  a  resolution  which 
lie  did  not  press,  and  which  he,  in  fact,  deared,  sliould 
not,  at  that  time,  be  considered.  Now,  every  g^entleman 
Dust  know,  that  there  wai  often  as  much  consequence  in 
ihe  time  at  which  a  resolution  is  offered,  as  in  the  form 
which  may  be  given  to  it.  Various  amendments  were  af- 
:cnvards  introouced,  and  as  his  friend  was  not  permitted 
X)  withdraw  his  resolution,  he  consented  to  those  amend- 
nents,  under  the  impression  that  they  improved  the  on- 
final  resolution.  Afterwards  a  proposition  was  offered 
>y  the  gentleman  from  Massachusetts,  which,  tliough  it 
lad  the  form  of  an  amendment,  and  by  rule  eould  only 
}e  received  as  such,  was,  in  fact  and  in  truth,  a  substitute 
or  the  resolution  of  his  honorable  friend.  This  new  reso- 
ution  contained  a  duplication  of  provisos,  as  to  the  discre- 
ion  of  the  President  in  making  the  communication  re- 
quired, and  this  produced  an  essential  difference  in  the 
one  and  manner  of  the  call.  His  friend  was,  therefore, 
ustly  entitled  to  consider  th'is  resolution  not  as  his,  though, 
n  point  of  form  and  rule,  it  had  to  be  so  considered  by' 
.he  House,  and  he  had  an  entire  ri^ht  to  act  toward  it  as 
f  in  fact  it  had  been  the  i-esolution  of  the  gentleman 
Tom  Massachusetts.  When,  tlierefore,  the  gentleman 
rom  Massachusetts,  in  a  vein  of  pleasantry,  talked  about 
lis  friend's  sidopting  and  repudiating  his  own  offspiing, 
le  must  have  forgotten  that  he  was  himself  the  parent  of 
the  bantlin?  which  he  assigned  to  another  fjither. 

Mr.  D.  added,  that  he  had  been  induced  to  make  these 
.'emarks,  because  his  honorable  friend  and  colleague  was 
ibscnt,  and  had  not  had  an  opportunitir  to  defend  himself. 

Mr.  D.  went  on  to  observe,  that  the  few  observations  he 
tiad  addressed  to  the  House  some  days  before,  appeared 
bo  have  been  altogether  misunderstood.    A  gentleman 


from  New  York,  (Mr.  Wood)  ascribed  to  him  words  which 
he  had  never  uttered,  and  assigned  to  those  words  a 
meaning  which  he  certainly  had  never  intended  to  express. 
The  gentleman  represents  me  as  having  said  that  tliis 
House  has  nothing  to  do  with  the  present  subject.  Sir^ 
I  never  said  so  ?  but  I  did  say,  that  1  thought  the  House 
had  nothing  to  do  with  its  discussion  at  the  present  time ; 
and  it  does  really  seem  to  me  extraordinary,  that  the 
House  should  consume  so  much  time  on  a  question  which 
may  never  come  before  it,  unless  we  should  resolve  Our- 
selves into  a  Committee  of  the  Whole  on  the  state  of  tlie 
Nation,  for  the  purpose  of  discussing  an  abstract  propo- 
sition as  to  the  policy  of  sending  Blinisters  to  the  Congf^ess 
of  Panama. 

He  held  it  to  be  the  duty  of  the  House  to  be  econonu- 
cal  of  its  time  :  for,  added  Mr.  D.,  make  what  speed  we 
can,  tliere  is  always,  at  the  close  of  the  session,  a  vast  ar- 
rear  of  unfinished  business. 

Suppose  the  information  required  were  obtained,  what 
practical  use  could  now  be  made  of  it  ?  I  know  of  none, 
excepting  that  tho  act  of  this  House  might  be  supposed 
to  g^ve  an  impulse  to  the  too  deliberate  movements  of 
another  branch  of  the  Legislature. 

Cases  have  occurred,  in  which  information  relative  to 
treaties  has  been  refused.  If  such  information  could  be 
refused,  could  it  be  upon  a  better  ground,  tlian  that  Min* 
isters,  to  negotiate  the  treaty  referred  to,  had  not  been 
commissioned,  might  never  be  commissioned,  and  that 
the  treaty  might  never  have  an  inception ;  and,  if  it  were 
refused,  for  the  reasons  assigned,  should  we  not,  by  these 
long  debates,  have  been  consuming  time,  which  our  con- 
stituents intended  we  should  employ  in  a  very  different 
manner  ?  Should  wc  be  called  upon  for  appropriation "-j 
we  should  then  be  entitled  to  ask  fw  information.  When 
thus  called  upon,  it  will  be  soon  enough  to  ask  for  infor- 
mation, and  then  wc  should  act  upon  tliat  information 
practically  and  uscfriUy. 

A  question  had  been  asked  by  the  gentleman  from 
Massachusetts,  which  appeared  to  him  to  be  a  very  ex- 
traordinaiy  one.  After  he  himself  had  moved  the  amend- 
ment which  is  now  before  the  House,  and  which  calls  for 
this  information,  the  gentleman  inquires  for  what  purpose 
we  want  it  ?  Whether  we  are  to  add  to  or  to  hmit  the 
instructions  g^ven  by  the  President  to  our  Ministers  ?  No, 
sir.  We  are  not  either  to  add  to,  or  take  from,  their  in- 
structions. But  we  need  this  information,  if  we  do  re> 
quire  it,  in  order  to  guide  our  judgment,  and  enable  us 
to  act  when  it  shall  be  proper  for  us  to  do  so  ;  because, 
if  the  mission,  when  explained  by  the  information,  shall 
appear  to  us  to  compromit  tlie  honor,  the  neutrality,  or 
the  interests  of  the  country,  it  will  be  our  duty  to  rcflise 
to  make  appropriations  for  carrying  it  into  effect.  Alter 
it  has  been  ratified,  we  could  not,  constitutionally,  refuse 
the  appropriations  which  its  execution  might  require. 

Mr.  MITCHELL,  of  Tennessee,  now  moved  an  ad- 
journment ;  and  the  question  being  taken,  it  was  decided 
in  the  negative. 

Mr.  MALLAHY  now  renewed  the  motion  for  the  prcvii 
ous  question ;  but  the  House  refused  to  sustain  \he  mo- 
tion— ^Ayes  69,  noes  HO. 

Mr.  MITCHELL,  of  Tennessee,  said,  though  the  hour 
was  late,  be  wished  to  say  something  to  the  House  on  this 
subject,  but  it  was  with  peculiar  diffidence  that  he  should 
do  so,  seeing  that  certain  men,  who  were  pursuing  ceJrtain 
measures,  would  be  opposed  to  hearing  him.  He  had 
always  thought,  till  recently,  that  he  knew  something  cf 
human  nature,  but  he  now  found  that  he  was  a  mere  no- 
He  believed  he  had  less  feeling  on  this  subject. 


vice. 


than  most  of  those  who  had  undertaken  to  say  any  thing 
about  it.  He  had  hitherto  said  but  little,  and  he  intend  'd 
to  say  still  less,  in  relation  to  it,  but  it  might  happen  that 
he  might  cast  some  idea  into  tiie  minds  of  some  indivi- 
duals^ that  might  be  useful  to  them ;  though  be  should 
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not  attempt  to  convince  them  on  the  Hudibnatic  princi- 
ple :  for 

**  He  that's  convinced  against  hia  will, 
"la  of  the  same  opinion  still." 

To  such  as  th«8e»  he  addressed  no  argument,  fie  spoke 
to  those  who  would  think — ^to  those  who  would  listen — 
and  who  had  not  applied  to  the  Delphic  oracle  for  opin- 
ions. Mr.  M.  said  tie  was  one  of  those,  who,  let  their 
minds  be  never  so  limited,  thought  for  themselves.  The 
ninety  thousand  people  whom  he  had  the  honor,  for  their 
misfortune  and  his  happiness,  to  represent,  had  sent  him 
tiere  to  think  for  himself:  he  was  not  sent  here  to  allow 
others,  however  liigh  their  standinj;^,  or  brilliant  their 
tidents,  to  think  for  him.  Their  thoughts  might  be  more 
brilliant  and  freer,  but  they  were  their  own  and  not  his, 
till  he  adopted  them. 

And  now,  a  few  wonls  to  the  subject :  and  he  would 
attempt  first  to  answer  some  of  ihe,  arguments  of  the 
gentleman  from  New  York.  That  gentleman  seemed  to 
o\f\>oac  the  proposition  of  the  gentleman  from  Pennsyl- 
vania, on  account  of  its  novelty :  it  was  a  new  matter, 
and,  therefore,  we  must  have  a  precedent  for  it.  He  did 
not  wish  to  treat  the  argument  of  the  gentleman  with 
ridicule,  but  he  must  ask  his  pardon  for  doing  so  :  for  it 
put  him  in  mind  of  a  stoiy  he  had  heaixl  of  a  boy,  who 
Whs  carrying  a  bag  on  his  back,  witti  a  pumpkin  at  one 
end,  and  a  rock  at  the  other,  and  when  he  was  asked  why 
he  did  so,  he  said,  why  my  father  did  so  before  me.  If 
they  talked  of  precedent,  tliey  went  on  the  ground,  that, 
heretofore,  they  had  acted  in  a  particular  way  {  ergo,  they 
nust  do  so  still. 

It  is  never  too  late,  Mr.  M.  said,  to  correct  an  error. 
Now,  as  to  precedent,  he  thought  it  'vas  impossible,  in  the 
^nnais  of  the  history  of  this  nation,  wc  coiUd  get  one  for 
the  subject  now  under  discussion.  They  might  look  back 
to  those  annals,  and  they  would  not  find  even  the  vestige 
of  one.  When  did  ever  u  case  like  this  present  itself  to 
the  House  ^  Where  was  one  to  be  fouixl,  bearing  a  simili- 
tude to  it }  None,  he  was  sure,  had  ever  taken  the  devi- 
ous and  strange  coiu^e  which  this  proposition  had  taken. 
When  it  was  first  introduced,  they  had  no  feelings  on  the 
subject ;  but  it  was  laid  on  tlie  table,  and  there  rested  for 
a  whjle  :  but  it  afterwards  rose  up,  foaming  on  them  like 
soda  water.  W^hat  was  all  this  for  ?  What  was  all  this 
feeling  manifested  about }  A  while  ago,  they  did  not 
vant  the  information,  and  now  they  do.  If  it  was  light 
formerly',  it  is  right  now.  Mr.  M.  said  he  had  asked  for 
a  little  mformation  on  this  subject,  in  the  eiirlicr  part  of 
this  investigation,  but  he  had  received  none.  Why,  there- 
fiire,  was  it  asked  for  now  }  On  tlie  other  hand,  it  was 
said,  it  was  all  rieht ;  it  was  quite  consistent  this  informa- 
tion should  be  furnished  ;  but,  whatever  you  do,  dont 
have  too  much  of  it ;  their  eyes  were  weak,  and  they 
might  have  such  a  blaze  of  information  hh  would  palsy 
eveiy  exertion  of  their  minds.  Mr.  M.  8:ud  he  thought 
he  was  able  to  resist  tliis  effulgence.  But  tliey  were  not 
to  have  it :  for,  if  they  did,  they  would  become  as  wise  as 
the  President. 

What  is  it,  then,  that  gentlemen  so  much  fear  ?  Why 
is  the  resolution  so  guarded  }  In  his  miiul,  Mr.  M.  said, 
it  was  a  sort  of  advertisement  to  the  Prcaident,  which 
apiysy  we  ask  you  to  give  information,  but  we  dont  want 
yoa  to  give  all  the  information.  Why  were  those  words 
ao  ^rften  used  ?  Why  were  tliey  so  tautological,  unless 
with  a  view  to  communicate  to  liim  that,  thoiigh  you  are 
jinking  for  information,  in  trutli  you  do  not  want  it }  There 
could  be  no  other  reason  that  he  could  see.  The  gentle- 
man has  said  there  could  be  no  precedent  for  this  mission. 
Mr.  M.  would  tell  him,  in  reply,  that  such  a  case  had  never 
Accuired,  and  if  it  luul  not  occurred,  how  could  they  ex- 
pect to  find  a  precedent  for  it  >  The  gentleman  fix)m  New 
York  8ai<|»  a  case  might  present  itseS,  where  this  course 


miriit  probably  be  thought  necessary  ^  but  Mr.  M.  sii, 
if  there  was  any  case  on  this  earth  tnat  presented  M 
for  the  deliberations  of  firemen,  that  required  a&irkTtv 
tigation  of  its  whole  contents,  this  was  one. 

What  was  it  they  were  about  to  do  P  Mr.  )l  si!  it? 
would  take  up  the  PrendenCs  Unguage,  and  on  tk^. 
would  view  the  matter. 

[Here  Mr.  M.  quoted  that  |>art  of  the  Presideiil'§s& 
sag^,  which  relates  to  the  mission  to  Panama.] 

This  was  what  the  President  had  said,  and  tha  rss  ijf 
foundation  of  all  this  inquiry,  this  argument,  thiseipr^ 
sion  of  feeling,  this  brawling  for  the  question.  Imit 
it  for  a  moment,  and  what  was  it  ?  The  Tresident&i: 
we  are  to  partake  in  the  deliberations  of  this  Ampbicr< 
onic  council,  but  we  are  to  take  special  care  not  to  noii> 
the  neutrality  which  we  hold  to  Englandi  to  Sjuin,  hl 
other  Powers.  This,  it  was  said,  was  notaHoh  iltiioct 
but,  if  it  was  not  a  holy  one,  it  must  be  wikh. 

The  President  had  told  us,  we  were  toptftiapite  intiic 
deliberations  ;  erso,  in  the  debates  of  thisCoogrts;  uid 
we  must,  tliereiore,  have  some  NeStat}  wk  Socn\» 
there,  some  philosopher  of  the  old  times,  «)i«e  cind 
was  so  trained  that  he  would  not  demte  a  Wsbrnid 
from  the  line  of  conduct  he  ought  topume.  1^^ 
a  good  cause,  Mr.  M.  said»  why  they  soouidiiake^'^ 
quiry  intlie  most  peremptory  manner,  m-byhtbadsEftyS- 
ed  the  invitation.  We  could  not  possibly  inteifert  s? 
their  concerns  and  conclusions,  without  t^ogpsi^^'' 
way  or  the  other  $  and  he  begged  leave  to  oD  tiie  t:^ 
tion  of  the  House  to  the  language  of  one,  vb«^ 
perhaps  hovered  over  this  assembly,  whidv  k  ns^ 
very  means  of  founding  :  they  ought  to  reflwi  ai  t- 
hberate  coolly,  agitated  by  none  of  those  fee^^*^ 
perity  towards  the  powers  that  be ;  neitherircJtiff^ 
eulogise,  and  place  unbounded  confidence  m  ik  ^ 
power }  but  they  should  act,  as  it  became  ksci&^ 
act-^as  Reprfsentatives  of  a  free  andenligbtenedP^'* 
to  whom  they  were  to  give  an  account  (jfibeircfiBfc'- 
as  well,  as  to  that  tribunal,  to  the  bar  of  vfaicbtbej^ 
all,  sooner  or  later,  appear. 

[Here  Mr.  M.  quoted  that  pMl  of  Wadingtii!i'5f|^ 
well  Addi'ess,  wliich  relates  to  the  policy  to  bepssM.' 
by  America  towards  foreign  Powers.] 

Let  us,  said  Mr.  M.,  be  free  from  eotang1iBg<^ 
let  us  be  distinct,  as  our  motto  importii:  "tf^'- 
unum*' — one  amongst  many  ?  let  us  be  as  a  to«ff4''* 
con  to  man  in  pursuit  of  liberty  ;  but  ncTcrkJ'Bf^ 
in  the  disputes  of  other  nations,  and  involve  ob»^^ 
tlieir  policy.  Our  distinct  utuation  require* «»  *^' 
care  of  Our  own  concerns^  and  not  to  meddk'^"*^ 
of  other  nations.  ^,1 

Why  were  we  to  send  Minisiers  there  ?    "Hw  ^  j 
has  said  it  shall  be  done,  and  tlie  gentleman  fr^    1 
York  lias  said,  we  ought  to  have  unbounded  BiJ-  ^ 
M.  said  he  was  no  sceptic  ;  he  had  as  much  ^i^'.^j 
gentleman  could  reasonably  expect,  in  the  ?rts><^', 
tlic  United  States,  thougli  he  had  been  deiw^^ 
some  of  tlie  little  hireling  prints,  (he  did  wH  s|-^^ 
those  in  the  city  of  Wasliington)  as  an  oppoat-oe^- ^ 
repelled  the  foul  charge.    He  would  have  taken  tt£ 
course  he  had  done  if  he  had  been  raised  at  the  ^ 
Quincy  Hill  4  but  because  he  was  a  TennesseaHf  bfj 
he  was  free,  and  was  not  asliamed  to  sj)cak»^ 
thought  light,  he  was  to  be  set  down  as  an  *>P?^ 
He  would,  he  said,  support  the  Administration  w^- 
thought  it  was  in  the  right,  and  he  would  oppose  :t  * 
he  thought  it  was  wrong  ?  and  he  would  ha«  ^' 
the  Administration  of  his  friend.  General  Jack^s.*^ 
attained  tliat  high  station,  witli  the  same  f^^!'^'r*J 
would  the  present  Administration,  if  he  belicuJ  ^ 
were  acting  wrong*     He  believed,  in  his  co»*?^!*J 
before  God,  they  ought  to  have  aU  the  »<«^If°  *  ^j 
subject;  all  that  the  Preadcnt  is  possessed  of, 'jJO 
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to  have.  They  had  been  forced,  prematurely,  into  this 
question.  They  were  anticipating  the  measure  by  run- 
ning into  the  investigation  of  a  subject  not  before  them, 
except  as  it  would  operate  in  the  minds  of  the  public,  or 
30Tne  where  else,  and  there  was  no  use  in  it;  but  if  they 
were  to  have  information,  he  asked  for  the  whole  of  it ; 
ind  if  this  was  not  a.case  where  the  necessity  existed  of 
calling  on  the  President,  he  would  ask  the  gentleman  to 
Doint  out  one  to  him  where  it  would  exist  It  was  one> 
jc  thought,  of  tlie  most  important  character  to  the  liber- 
ies of  this  countiy  ;  and  there  was  not,  he  imagined,  one 
that  could  come  witlun  the  grasp  of  the  human  mind, 
^vhich  would  present  stronger  resiUts. 

The  gentleman  had  said,  we  have  had  the  information, 
ind  we  have  seen  the  extent  of  it.  But  here  was  no  ar- 
piment.  He  says,  be  quiet— let  your  fears  flee  from  you — 
jclievc  that  all  isrijg^t.  Believe  in  whom  ?  Believe  in  the 
['resident,  and  all  is  well !  Mr.  M.  was  no  sceptic ;  he 
lad  every  reasonable  kind  of  faith  ;  but,  from  the  impos- 
ng  attitude  that  had  been  assumed,  these  words  ought  to 
tave  been  added — ^believe  and  you  shall  be  saved ;  he 
vould  then  have  had  no  objection  to  it,  because  it  would 
lave  been  a  fine  scriptural  quotation.  Mr.  M.  said  he 
lever  believed,  till  he  was  convinced  ;  and,  when  he  was 
:onvinced,  he  would  admit  it. 

What  commercial  treaties,  said  Mr.  M.,  could  be  con- 
:]uded  at  Panama  ^  Do  we  not  carry  on  our  treaties 
vith  those  Powers  as  we  do  with  England  ?  Do  we  not 
end  our  Minister  there,  to  enter  into  neg^ations,  and 
vhen  these  are  completed,  do  we  not  have  a  treaty,  which 
s  to  gfuide  not  only  the  Powers  that  are  parties  to  it,  but 
t  is  published  to  the  world,  that  all  may  know  the  nature 
if  our  commercial  connections  '  If  we  are  to  have  any 
hing  of  this  kind  at  Panama,  let  the  President  tell  us,  if 
le  can,  what  kind  of  a  treaty  it  is  to  be,  and  what  b  to 
»e  the  extent  of  its  operation. 

The  gentleman  said  we  might  carry  this  Treaty  into 
operation,  provided  the  President  and  the  Senate  shall 
loth  concur  in  it  Mr.  M.  said  he  should  hesitate  long 
»efore  he  raised  his  puny  arm  against  the  powers  of  this 
iovenimcnt  His  rule  was  always  to  act  in  the  negative, 
ill  he  was  convinced  of  tlie  course  he  ought  to  pursue  $ 
>ut  as  this  matter  was  to  be  carried  on  in  this  way,  to  tell 
hem,  if  you  don't  get  this  information  you  cannot  act, 
nd  at  another  time,  if  you  get  too  much  light  you  will  de- 
iroy  the  whole  affair  ;  this,  he  thought,  was  not  treating 
hem  fairly ;  it  was  at  one  time  raising  the  cup  of  expec- 
ancy,  and  the  next  moment  dashing  it  to  the  g^und. 

The  gentleman  from  Massachusetts,  on  his  lefl,  &Ir.  M. 
aid,  had  told  tliem  that  there  could  be  no  doubt  that  the 
'resident  would  communicate  all  this  information.  He 
eels  as  great  a  desire  to  communicate  all  within  his  pow- 
rr,  as  any  member  on  this  floor  can  do  to  have  it  commu- 
licatcd,  because  he  rests  on  the  affections  of  the  People 
ust  in  the  same  ratio  as  the  members  of  either  branch  of 
he  Legislature  rest  on  their  affections.  Let  this  be  true 
—take  it  as  an  axiom,  and  what  does  it  lead  to  ?  Nothing 
hat  would  enable  us  to  decide  whether  the  measure  is 
Lseful  or  not. 

Mr.  M.  could  not  a^ee  with  the  gentleman,  that  the 
vhole  utility  of  this  Mission  would  be  defeated  b^  the  in- 
brmation  being  given.  If  there  was  any  utility  in  it,  he 
k'owld  ask  the  honorable  gentleman  to  inform  him  yrhat 
t  was.  He  should  like  to  have  facts  to  rest  on.  He  should 
ike  to  know  how  it  would  operate  usefully.  In  a  com- 
nercial  way,  at  least,  he  supposed  it  was  intended  for  use- 
ul  purposes.  Though  some  salutary  influence  might 
grow  out  of  it,  might  not  the  stream  become  corrupted 
kvhilst  they  were  drinking  at  the  fountain  ?  Were  they 
:o  enter  on  this  investigation  with  their  eyes  shut  ?  The 
gentleman  had  said,  if  we  ^et  all  the  information  aked 
lor,  it  would  destroy  the  utibty  of  tlie  measure.  Mr.  M. 
i^d  he  was  movable  of  determining  what  was  to  be 


meant  by  an  argument  of  this  sort  He  would  say,  as  the 
gentleman  who  had  preceded  him  had  said,  let  it  come 
here  confidentially  \  if,  in  this  assembly,  there  were  any 
who  could  not  keep  a  secret  when  it  was  for  the  interest 
of  all  that  they  should  do  so,  they  ought  to  be  marked  as 
black  sheep,  and  turned  out  of  the  flock.  The  gentle- 
man bad  said,  that  the  intention  of  sending  Ministers  to 
this  meeting,  was  to  prevent  the  Republics  from  entering 
into  negotiations  with  Foreigpi  Powers.  But  did  not  this 
argument  tend  to  show  that  they  must  enter  into  argu- 
ment, into  discussion  '  If  they  were  to  go  into  measures 
there  to  prevent  this  mischief;  the  consequence  must  be^ 
tliat  they  must  be  engaged  in  the  heat  of^  discussion  and 
feeling,  that  would  necessarily  arise ;  and,  if  they  were 
to  go  there,  and  not  to  be  bound  by  any  awards  there, 
they  might  as  well  play  at  tag^  or  any  other  child's  play. 

It  was  said  our  Ministers  were  to  meet  Ministers  there. 
What  Ministers  ?  One  from  Spain,  one  from  England, 
one  from  Germany,  &c.  were  all  to  come  there  together, 
and  in  this  kind  of  hetero^peneous  multitude,  they  were 
to  settle,  not  only  the  affairs  between  North  and  South 
America,  but  the  grand  and  magnificent  afli;^  of  this  ter- 
restrial Globe  were  to  be  determined  there ;  and  if  it 
was  to  proceed  to  this  extent,  he  thought  he  saw  ruin 
in  its  tndn.  It  must  be  destnictive  in  all  its  consequen- 
ces, in  every  point  of  view,  and  therefore  he  was  opposed 
to  ^e  matter. 

The  gentleman  had  further  said,  they  should  leave  all 
this  to  me  discretion  of  the  President  Mr.  M.  said,  when 
he  who  was  never  surpassed  bv  man  presided  ui  the  Pre- 
sidential chair,  did  they  leave  it  to  his  discretion  when  he 
refused  to  give  information  on  an  important  subject  ?  No^ 
they  voted  a  censure  on  him  for  this  refusal  Then  the 
People  were  free,  and  political  faction  had  not  raised  its 
head  in  this  country.  A  measure  of  so  much  importance 
ought  not  to  be  left  to  the  discretion  of  an^  individual. 
The  President  says.  Ministers  wiU  be  commiSBioned.  Mr. 
M.  tiierefore  took  it  for  granted,  they  ought  to  have  the 
information  on  which  this  declaration  was  made.  The^ 
might  sav  to  the  President,  you  have  made  this  unquah- 
fiea  declaration,  and  there  must  have  been  strong  rea- 
sons on  your  mind  to  have  induced  you  to  do  so ;  com- 
municate your  reasons  to  us,  and  then,  if  they  are  satis- 
factory, we  will  coincide  with  you,  and  do  wliat  we  con- 
stitutionally may  do.  The  gentleman  had  said,  that  no 
man  could  imagine  but  that  the  President  was  desirous  of 
communicating  this  information.  To  that,  Mr.  M.  said, 
he  would  answer,  that  tiiey  had  a  right  to  conclude  there 
would  be  no  harm  in  asking  him  to  do  that  which  he  was 
willing  to  do.  Nor  could  the  President  think  it  any  vio- 
lation of  decorum  on  their  part  in  doing  so. 

Hitherto,  Mr.  M.  said,  we  had  remained  freefhim  entan- 
gling alliances  i  we  stand  alone  ;  we  have  given  the  na- 
tions of  the  South  the  recognition  of  their  independence  $ 
we  have  given  them  the  light  of  our  experience  {  we 
have  extended  the  right  hand  of  fellowship  to  them  ;  and 
what  more  had  they  a  right  to  ask  or  expect  at  our  hands' 
But  now  we  are  to  be  placed  in  a  different  situation.  The 
President  has  pledged  himself  that  we  shall  meet  ti^m  in 
tliis  Council,  and  we,  the  Representatives  of  the  People, 
are  asking  for  the  grounds  on  which  this  solemn  promise? 
was  made.  Those  who  have  spoken  most  in  his  favor, 
say  he  is  willing  to  do  it,rbut,  at  the  same  time,  they  put 
a  kind  of  silent  advertisement  into  the  resolution,  wmcU 
says  don't  do  it  Was  it  not  right,  Mr.  M.  said,  standing 
as  we  did,  distinct  from  all  the  nations  of  the  earth,  that 
we  should  have  all  the  information  on  which  this  solemn 
pledge  had  been  given  }  Let  it  come,  and  tiien,  he  might 
be  one  of  the  first  to  say  that  the  President  had  the  best 
reasons  for  pursuing  the  course  he  had  done.  All  tho 
difliculties  m  his  mind  might  be  removed  when  it  was 
presented ;  but,  in  the  name  of  God,  let  them  have  the 
whole,  and  not  apart  of  it    If  the  President  had  t]ho 
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power  of  withholcUng'  it  now,  he  would  hare  the  same 
power  in  future,  and  they  would  not  get  it.  Mr.  M.  did 
,  not  intend  to  commit  himself  as  to  the  course  he  should 
pursue  in  relation  to  this  measure.  It  might  pos«h]y  hap- 
pen that  light  might  come  which  would  dissipate  the 
mist  wiiich  was  now  spread  before  his  eyes,  and  he  should 
then  be  enabled  to  decide  on  the  course  he  was  to  take. 

Mr.  KRKMEK  moved  that  the  House  adjourn.     The 
motion  was  negatived. 

Mr.  FORSYTH,  arinng  in  reply,  nud  he  would  detain 
the  House  but  a  few  minutes.  He  could  not  forego  the 
temptation,  to  bring  the  House  to  a  precise  understanding 
of  the  points  of  difference  between  himself  and  the  gentle- 
man from  Massachusetts,  (Mr.  Webbtek.)  They  agreed 
that,  practically,  the  cjue&tion  of  commitment  was  unim- 
portant. Having  similar  views  of  the  duty  of  the  Presi- 
dent, both  expected  a  full  disclosure,  under  the  resolu- 
tion, as  it  stood,  or  if  it  shoidd  be  modified.  Mr.  F.  was 
in  fiivor  of  the  amendment,  on  principle.  The  gentle- 
man from  Massachusetts  is  against  it.  Why,  sir }  Not  on 
account  of  practical  effect.  That  is  disallowed.  On  prin- 
ciple—-or,  to  use  the  gentleman's  own  and  selected  qua- 
lifying epithet— pure  principle ;  an  epithet  not  chosen 
with  his  usual  professional  accuracy.  The  principle  of  a 
proposition  is  either  correct  or  erroneous ;  not  pure  or 
impure.  Althougfh  coming  to  opposite  concluaons,  they 
were  both  satisfied  that  the  decision  to  be  made  was,  theo- 
retically, important  What  says  the  gentleman  now  ^ 
The  ground  formerly  assumed  is  abandoned — usage  is 
given  up — ^it  is  admitted  there  is  no  precedent  But  the 
case  now  before  the  House  is  analogous  to  the  cases  here- 
tofore adjudged.  Where  is  the  proof  of  this  resem- 
blance ?  The  discretionary  words,  as  the  gentleman  says, 
being  admitted  to  be  proper,  in  the  part  of  his  resolution 
that  relates  to  "  correspondence,"  properiy  belongs  to  that 
part  which  relates  to  "  objects,"  as  they  are  part  of  the 
same  subject  This  is  rather  slender ;  the  analogy  too 
remote.  Mr.  P.  would  present  to  the  consideration  of 
the  gentleman,  a  case  for  information,  relating  to  the 
same  subject,  to  which,  even  he,  would  not  tlunk  the  dis- 
cretionary words  should  be  added.  Suppose  a  call  on 
the  President  for  copies  of  the  Treaties,  made  by  the 
Spanish  American  State^  about  this  Congress,  and  com- 
municated by  our  Foreirn  Ilfinisters  to  the  Department  of 
State :  would  the  gentleman  leave  to  the  discretion  of 
the  President,  what  part  of  them  he  would  communicate  ? 
[Mr.  Websteb  observe(^  certainly.]  Mr.  F.  said,  tliis 
answer  was  so  extraordinary,  that  there  must  be  some 
mistake ;  the  gentleman  could  not  have  understood  his 
question.  [Mr.  W.  said,  the  treaties  alluded  to  might 
liave  been  secret  treaties,  and  communicated  in  confi- 
dence.] 

Mr.  F.  continued.  Secret  Treaties  were  never  com- 
municated, confidentially,  to  third  Powers,  if  the}'  were 
not  expected  to  become  parties  to  them.  He  said,  how- 
ever, that  the  gentleman  had  not  caught  the  precise  idea 
intended  to  be  conveyed.  Mr.  F.  spoke  of  public  pub- 
lished treaties,  which  members  might  wish  to  use  in  the 
discussion,  and  tlie  authenticity  of  which  would  be  shown 
by  their  communication  from  the  Department  of  State, 
in  a  call  for  these,  on  the  same  subject  of  the  Panama 
Congress,  tlie  introduction  of  the  discretionary  words 
would  provoke  the  smile  of  the  President,  at  tlie  extreme 
caution  of  the  House.  No  one  could  seriously  insist,  that 
they  could  be  at>prupriately  introduced. 

The  gentleman,  however,  produces  a  stronger  argu- 
ment l*he  reason  of  the  discretionary  words,  in  a  odl 
for  correspondence,  is,  that  no  injurious  disclosures  may 
be  made.  This  reason  applies  to  tlie  call  for  an  explana- 
tion of  our  objects  in  going  to  Panama.  This  is  the  true 
and  only  point  of  dimculty,  and,  on  the  discussion  of  it, 
Mr.  F.  was  content  the  decision  should  be  made.  Will 
the  disclosure  of  our  objects  prevent  the  accomplishment 


of  our  objects  ?  The  gentleman  has  judged  rightly,  s 
supposing  this  point  could  be  best  illustrated  by  u  ens- 
pie.  WUhout  resorting  to  his  own  in^naity,  hektK 
ken  one  from  amon^  the  numerous  eov^^ohiretot'tbe^- 
tleman  from  Louisiana.  We  want,  probably,  to  fie 
commercial  treaties,  and,  as  the  gentlenisn  frino  Xia- 
chusctts  says,  to  prevent  the  European  GorenmKots^ 
being  placed  on  a  better  foo^g  than  ouiselres ;  if  % 
IS  known,  these  GovemmentB  will  use  means  to  ddais 
This  example  was  most  unfortunately  chosen.  Ail  tt 
gentleman  supposcis  cannot  be  disclosed  without  6ts^, 
is  known  to  aJl  the  world.  If  we  wished  peculiar&nA 
we  might  have  a  motive  for  concealment :  this  caiuict  b^ 
we  have  too  often  protested  that  we  desire  but  eqwBtj 
of  treatment,  in  commercial  affairs,  to  ad:  unr  ^Tonfrcs 
South  America. 

In  order  to  make  out  danger  from  disciosire,  in  thk 
example,  the  gentleman  is  compelled  to  |fo  intoipecific 
detail.  We  do  not  want  toknow  whatwtoftitttiesot 
commerce,  alliance,  and  of  confederrtiw,  the  PreadeiB 
intends  to  make  :  but  does  he  propose  to  mite  treatie  of 
commerce,  alliance,  or  confederation?  Mrl.vassj.' 
prised  that  the  gentleman  had  not  taken  vx^  of  iht 
conjectured  objects  brought  up  to  rievbythepaik- 
man  fVom  Louiuana,  one  of  great  and  pecuIiiriBter^ 
and  of  the  most  deUcate  and  difficult  chinctcr.  TV 
destiny  of  Cuba  and  Porto  Rico  may  be  discussed  nho 
ma.  BIr.  F.  thought  the  reason  might  be  found  in  tiie  t 
mitation  fixed  in  the  Preadent's  Messa^  We  «a|r 
sit  in  judgment  on  Cuba  and  Porto  Rico,c(BSBLii 
with  that  neutralin-  from  which  it  is  neither  oar  irksc 
nor  the  desire  of  the  other  Aiperican  Stites,  ttt  i: 
should  depart  . . 

The  gentleman  fi!om  Massachusetts  had  «W«f 
great  emphasis,  if  the  words  "present  war,"  wata» 
President's  Message,  and  if  not,  where  didtherce 
from  ?  Mr  F.  repUed,  neither  the  words "  I«^  ^ 
"future  war,"  were  in  the  message,  nor  "wir,  s^^ 
part  of  it  of  which  he  then  spoke.  The  PresidcBis* 
of  "neutrality;"  that  neutrality  which  is  wxasjP^ 
with  dehberations  in  Congress  with  the  Spanish  AjkJ^ 
States.  What  does  he  mean,  if  it  is  not  ncutnBr  i^ 
present  war  ?  The  gentleman  may  be  satisBed'*'^ 
security  given  by  this  cUuse,  that  our  neutnlitTai!fj 
ture  contests,  will  not  be  endangered.  MrF*-" 
better  assurance  of  it  ^ 

Mr.  THOMSON,  of  Pennsylvania,  rose,  and  e»n^ 
ed,  that  he  should  not  detain  the  House  one  mif^  ; 
he  could  agree  with  his  colleague,  (Mr.  l5»8ij;«|; 
the  construction  to  be  given  to  the  restrictitc  *'*  -^ 
the  resolution,  he  should  vote  with  him ;  but  he  n>^ 
of  opinion  tiiat  that  clause,  where  it  occurs  ibik  ^ 
part  of  the  resolution,  covers  all  the  readue.  'i^  f^ 
ever,  said  Mr.  T.  was  not  the  reason  which  ai*^' 
to  take  the  floor  at  this  late  hour.  [It  was  now  F^ 
o'clock.]  One  thought  had  struck  him,  which  \o^^- 
suggested  by  a  very  weigfhty  remark  made  yestcJ^J 
the  gentleman  from  Dekware,  (Mr.  McUxi)  Y^;^ 
served,  that  it  was  of  the  utmost  consequcoatitf^ 
Government,  when  acting  towards  foreign  natKMft  ^-^ 
present  a  firm,  unbroken  front  Now,  supi'J^ 
amendment  of  my  colleague  to  prevail,  and  the  re^ 
clause,  where  it  Ust  occurs,  to  be  in  consequence  JW 
out ;  suppose  the  President,  when  he  receives  ci  • 
qualified  call,  as  to  the  objects  of  the  Congress,  aj^ 
powers  of  our  Ministers,  shall  refuse  to  make  wyw-' 
nication  of  them.  We  shall  tiien  have  to  sctfle  the  y 
tion,  whether  this  House  shall  submit  to  «^°^ 
whether  it  shall  repeat  its  application  to  the  Prfj"^ 
Two  co-ordinate  branches  of  the  GoTcmroent  *J  j^. 
be  brought  fiice  to  face,  in  open  conflict.  Sir,  sj*^^ 
T.,  I  do  not  wish  to  see  my  country  placed ifl  »^ 
attitude  before  Uie  world ;  and  that  1  majr  give  ^  r" 
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ble  pretext  for  a  contest  of  this  sort,  I  shall,  though  re- 
luctantly, vote  against  the  amendment  of  my  colleague. 

Mr.  FLOYD  then  took  the  floor.     He  observed,  that, 
as  Uiere  had  been  already  two  calls  for  the  previous  Ques- 
tion, he  was  warned  to  say  but  little  now.  He  was  at  a  loss, 
for  hiK  part,  in  what  attitude  this  call  for  information  was 
now  to  be  considered.     He  believed  that  all  agreed  that 
the  subject  was  new,  when  it  first  came  up.     One  gen- 
tleman from  Louisiana  has  made  a  speech  very  logically 
on  tlie  subject— he  tells  us,  said  Mr.  F.,  that  our  Ministers 
are  to  £^  to  Panama  to  make  a  figure ;  that  it  will  be  a 
great  spectacle  ;  that  we  are  to  exhibit  ourselves  to  the 
Spanish  Provinces,  and  to  all  Europe,  as  a  spectacle.   On 
this  he  would  say  a  little  more  presently.    In  the  mean- 
while, we  are  admonished  that  we  must  be  vary  respectful 
to  the  President  of  the  United  SUtes.     We  are  not  to  ask 
any  thing  too  rudely.    We  must  at  here  and  take  just 
such  information  as  he  pleases  to  communicate,  and  no 
more.    We  were  told  yesterday,  by  one  gentleman,  a 
member  of  the  Committee  on  Foreign  AfTsurs,  that  he  had 
been  present,  constantly,  during  every  moment  of  the 
S€.<»ion  of  that  Committee,  and  that  not  one  word  was  said 
about  applying  to  the  President  for  this  information ;  but 
that  the  Chairman  of  that  Committee  had  given  them  to 
understand — "  informally,"  he  believed,  he  did  not  know 
whether  that  was  the  exact  phrase,  "  semi-oflicially,"  per- 
haps—that the  President  luid  said,  as  soon  as  the  resolu- 
tion should  pass  the  Senate,  he  would  then  make  a  com- 
munication to  the  House  ;  and  all  we  g^od  friends  of  the 
Administration  think  it  is  respectful  and  proper  to  wait 
his  good  pleasure.     How  is  it,  tlien,  that  this  question  has 
now  taken  a  different  turn  ?    A  gentleman  from  Ken- 
tucky, who,  I  suppose,  is  better  acquainted  than  we,  in 
these  matters,  has  told  us  that  we  must  whip  the  Senate, 
and  urge  them  on,  when  they  do  not  subserve  the  proper 
ends  which  the  President  has  in  view ;  that  we  must  send 
these  documents  abroad  to  the  People,  and  let  public 
opinion  react  and  coerce  the  Senate.     This  is  the  idea,  it 
seems.     The  same  thing  was  told  us  by  the  gentleman 
from  Louisiana;  and  that  he  expected  the  House  (A  Repre- 
sentatives would  have  nothing  to  do  with  interfering  with 
the  treaty-making  power.    And  is  it  to  be  expected,  said 
Mr.  F.  that  the  House  of  Representatives  is  to  be  arrayed 
against  the  Senate  ?    And  for  what  purpose  ?    Because 
the  Senate  does  not  subserve  the  President's  purpose  ! 
'l^hat  is  the  truth  of  it.     Has  the  gentleman  from  Loui^- 
na  ascertained  that  the  palace  guards  have  been  over- 
thrown >    That  the  Praetorian  cohorts  have  fled }    Or, 
will  he,  like  Caesar,  sa^  to  the  Senate,  if  you  won't  go,  I 
will  take  the  tenth  legion,  and  go  alone — ^to  make  a  spec- 
tacle !     The  gentleman  has  told  us  that  Mr.  Sergeant,  the 
gentleman  named  for  the  Mission,  is  a  f)atriot,  a  great 
lawyer,  and  a  man  of  talents.    I  believe  it-— at  least  the 
two  last.     We  are  acquiunted  with  the  gentleman  here. 
'Wo  knew  him  as  the  great  champion  of  the  Missoiui 
r^uestion,  which  the  Speaker  had  the  honor  to  introduce 
tito  this  House,  in  which  he  was  supported  by  Mr.  King, 
n  the  Senate,  who  is  at  present  our  Miiuster  at  London. 
rhat  was  a  really  important  question — ^more  so  than  this. 
>]r,  I  thought,  then,  that  if  that  question  had  been  press- 
:d  farther  than  it  was,  it  would  have  put  an  end  to  this 
Jnion  i  and  I  still  think,  Uiat,  if  these  gentlemen  had 
tarried  their  point,  the  Union  would  have  been  gone. 
»Vc    sliould  have  made  a  spectacle  no  more.     A  great 
pcctacle  !     The  gentleman  tells  us  a  great  deal  about 
lational  gratitude.     Twenty-six  millions  of  people  are  to 
ise  up,  and  to  invite  us  to  come  and  make  a  figure.    Sir, 
am  not  in  fiivor  of  sending  Ministers  there  to  make  a 
pcctacle. 

Afler  some  observations  in  reference  to  the  obligations 
f  neutrality,  Mr.  F.  said,  that,  by  the  third  article  of  the 
Vealy,  among  these  Spanish  Provinces,  it  is  proposed  to 
i\-jte  all  the  States  of  America  to  assemble  in  Congress,^ 


there  to  form  a  Union,  offensive  and  defensive — for  that  is 
the  amount  of  it,  though  not  the  precise  words.  The 
gentleman  would  send  Ministers  there  to  make  a  specta- 
cle—to witness  all  the  burning  lava  that  may  issue  from 
that  crater.  If  we  are  to  do  tWs — ^if  we  are  to  enter  into 
a  confederacy  with  these  States,  what  shall  we  not  have 
reason  to  apprehend  }  The  Constitution  has  granted  to 
this  House  the  power  to  make  peace  and  war.  .But  by 
these  arrangements  at  Panama,  we  may  be  brought  into 
war  with  any  Power  that  shall  go  to  war  with  either  ^ 
of  these  States  of  South  America.  If  any  one  among  them 
break  the  Treaty,  forthwith  we  are  at  war.  That  would 
be  another  spectacle.  Can  I  consent  to  that '  And  do 
gentlemen  expect  that  I  will  undertake  to  decide  on  this 
(question  with  less  information  to  guide  me  than  the  Pre- 
sident has  g^ven  to  the  Senate  }  No,  sir.  The  President 
must  five  me  the  same  light  he  gave  to  them.  But  it  is 
said  the  President  does  not  ask  our  opinion ;  and  that  it  is 
gfratuitous,  on  our  part,  to  interfere.  Recollect,  sir,  the 
Senators  of  the  United  States  are  not  mere  machines,  and 
component  parts  of  the  Executive.  They  belong,  also, 
to  the  States  of  this  Union,  and  are  responsible  to  them. 

I  hope  some  Mason  will  be  found  in  that  body  to  de- 
velop to  the  People  the  true  design  of  this  misnon,  which 
some  gentlemen  seem  to  be  so  anxious  to  conceal  fVom  the 
nation.  No  one  knows  better  than  the  gentleman  firom 
Louisiana  the  effect  of  such  a  disclosure. 

Mr.  F.  put  it  to  every  gentleman's  common  sense, 
whether  he  can  believe  that  Ministers  were  to  be  sent  to 
this  Congress  for  the  ordinary  purposes  of  a  foreign  mis- 
non  ?    The  South  American  Governments  send  to  oar 
Secretaiy  of  State  an  invitation  to  attend  this  Congress* 
The  Secretary  of  State  is  directed,  by  the  President,  to 
reply,  that  we  will  attend  it.    Th^ir  Ministers  write  back, 
and  say,  **  this  is  all  verv  well— we  shall  be  happy  to  see 
you.*'    Sir,  I  am  as  much  attached  to  the  cause  of  Spanish 
liberty  as  other  gentlemen  $  yet,  with  me,  my  own  coun- 
try is  to  be  preferred  before  all  others.     Suppose  the  fii- 
mous  Congress  at  Panama  shall  contemplate  the  conquest 
of  Cuba  or  Porto  Rico.  I  put  it  to  the  gentleman,  whether 
he  would  consent  to  be  a  party  to  it  ?    Whatever  he  may 
consent  to,  I  certunlv  shall  not.    I  am  nqt  going  to  com- 
promit  the  peace  of  tnis  country,  and  run  all  the  risks  of  a 
foreign  alliance.     As  for  the  WAy  Allies,  if  thev  choose 
to  remain  quiet,  and  manage  their  own  affairs  in  their  owa 
way,  I  have  no  objection  to  their  doing  so.    I  am  not  dis- 
posed to  undertake  to  force  them  to  be  Republics.     But, 
it  appears  by  the  arg^uments  of  the  gentleman,  that  our 
Ministers  are  to  produce  some  chan^  in  these  People's 
religion — ^they  are  to  be  a  sort  of  Missionaries,  and  to  bring 
them  over  from  the  Catholic  fiuth.     Now,  sir,  unlike  the 
gentleman  from  Louisiana,  I  would  as  soon  they  should  be 
Catholics  as  any  thing  else.     That  is  their  own  affair  :  it 
belongs  to  their  own  conscience,  and  we  have  nothing  to 
do  with  it.    But  the  gentleman  is  for  tea(^ng  them  the 
principles  of  toleration.     Sir,  the  gentleman  had  better 
beg^n  and  send  his  Ministers  to  Maryland^  where  men  are 
cut  off  fit>m  the  enjoyment  of  civil  rights,  on  account  of 
their  rehg^ous  fidth  (unless  some  change  has  been  made 
this  Winter. )    A  gentleman  near  me,  says  the  ssme  is  th^ 
case  in  North  CaroUna  ;  and,  in  Tennessee,  unless  I  am 
greatly  mistaken,  no  man  is  allowed  to  hold  any  public 
office,  who  does  not  allow  th^  existence  of  a  God,  or  who 
disbeUeves  the  authenticity  of  the  Bible.     And  yet  the 
Representatives  of  these  very  States  tell  us  we  must  goto 
South  America,  to  teach  than  toleration  and  religious 
liberty,  when  we  dont  practice  them  ourselves. 

Another  gentleman  tells  us,  that  we  must  go  there  to 
give  efficacy  to  the  message  of  the  late  President,  Monroe, 
al^out  not  seeing,  with  indifference,  the  indep^idence  o€ 
these  States  aMuled^->which  sentinient,  it  is  said,  eveiy 
body  approved.  Sir,  I  was  then  in  the  House,  and  recol- 
lect that,  amidst  «tt  ihe  wild  and  enthusiastic  movepicnts 
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which  then  took  place,  al^ouf|;)i  I  agreed  to  the  senti- 
tnent  in  the  proposition,  I  rose  in  niy  place,  and  protested 
iffain^  ^e  President's  comnutting  the  peace  of  the  Unit* 
el  States  by  his  declarations.  But  the  case  is  now  quite 
dtiTerent :  then,  the  People  of  Rurope  had  just  been  sue- 
cessiy  against  the  Great  Man  of  tlie  World,  and  there  was 
.reason  to  suppose  that  tliey  would  be  for  pushing  their 
triumphs  on  this  side  the  Atlantic.  Here,  then,  was  cause 
enough  why  we  should  be  inclined  to  defend  the  cause  of 
South  American  liberty,  because  it  might  obviate  the  ne- 
cessity of  uHimatelv  defending  our  own.  But,  even  in 
such  a  case,  I  would  not  rashly  commit  the  peace  of  my 
country. 

Now,  air,  as  regards  this  call,  I  am  disposed  to  make  it, 
provided  it  is  made  so  broad  in  its  terms,  as  to  embrace  all 
tiie  information  which  has  been  laid  before  the  Senate  on 
the  subject  Nothing  less  shall  I  be  satis6ed  with — ^the 
whole  of  it  is  indispensable.  How  can  we,  without  it, 
know  how  far  the  Senate  is  to  be  castigated  } 

llr.  UTTLB  rose,  merely  to  say,  that  the  gentleman 
ftwn  Virginia,  who  had  just  taken  his  seat,  had  been  mis- 
informed as  to  the  fact  m  regard  to  reli£^ou8  toleration  in 
Maryland. 

libr.  FLOYD  replied,  if  so,  a  change  must  have  taken 
place  there  veiy  reccntJy. 

Mr.  LIVINGSTON  then  said,  that  he  had  been  unwil- 
ling to  interrupt  the  wit  of  the  gentleman  from  Vinpnia — 
so  much  of  it  turned  on  the  word  <*  spectacle,"  that  he 
had  been  loth  to  interrupt  him,  to  inform  him  that  he  Iiad 
never  used  the  word  **  spectacle,"  at  all,  in  the  sense 
wMch  that  gentleman  had  attributed  to  him,  and  on  which 
the  whole  wit  of  his  mictter  seemed  to  turn.     He  had,  in- 
deed,said,  what  he  believed  ever^  gentleman  in  the  House, 
including  the  gentleman  from  Virginia  himself  would  re- 
spond to,  that  the  scene  which  exnibited  twenty-five  mil- 
lions of  men,  rising  by  one  nmultaneotis  effort,  to  bunt 
the  chains  of  political  bondage,  by  which  they  have  for 
ages  been  enthralled,  was  a  spectacle  fit  to  move  and  to 
gladden  the  heart  of  every  benevolent  man.     Did  the  gen- 
tleman from  Vir^ia  think  otherwise  }    He  had  never 
sadd  that  our  Mimsters  were  to  be  sent  to  Panama  to  be 
made  a  spectacle ;  and  yet  tfais  was  the  sole  idea  which 
had  given  rise  to  all  that  species  of  wit  which  the  House 
had  now  heard,  and  which  his  argtiment  had  oflbrded  no 
giDund  fbr.    But  this  was  not  all  the  unfairness  of  which 
he  had  cause  to  compbun.     His  arguments,  as  well  as  liis 
words,  had  been  somewhat  distorted.     When  I  said,  (ob- 
served Mr.  L.)  that,  no  doubt,  the  fate  of  Cuba  t^'ouldbe 
a  subject  of  consideration  at  that  Congress,  did  I  say  or 
contemplate  any  thing  which  was  to  compromit  our  neu- 
trality ?    Did  I  not,  on  the  contraiy,  add,  «.iat  our  inter- 
ference there  might  operate  to  convince  the   Spanish 
Sutes  that  an  invasion  of  Cuba,  on  their  part,  might  be  re- 
garded in  a  very  serious  light  by  some  of  the  great  Powere 
of  Europe,  and  might  possibly  operate  to  change  the  rela- 
tion of  those  Powers  toward  South  America  }  Was  tliis 
to  commit  our  neutrality  ?    Was  there  any  thing  in  this 
that  contravened  the  idea  held  out  by  the  President,  in  his 
message  ^    So  far  firom  it,  it  would  rather  strengthen  our 
neutraRty.    But  the  gentleman  from  Virginia  liad  further 
represented  him  as  saying  that  our  Ministers  were  to  be 
sent  to  PanaiPA  to  convert  our  brethren  of  South  America, 
from  the  prir^ciples  of  the  Catholic  faith.     Sir,  said  Mr.  L. , 
I  said  no  so  ch  thing :  I  never  thought  any  such  thing. 
All  1  said  i/i  relation  to  their  religion  was,  that  some  of  their 
present  ejcclusive  regulations  were  calculated  to  interrupt 
the  inte',tK>urse  of  the  citizens  of  foreign  States,  and  our 
<ywn  ciMzens,  among  others,  with  these  new  Republics ; 
And  thAt  the  abolition  of  those  regulations  would  be  calcu- 
lated to  have  the  best  possible  effect  on  the  commercial 
interests  of  those  countries,  and  that,  if  a  treaty  should  be 
negotiated,  having  this  for  its  object*  such  a  treaty  would 
•^ Idghly  benefical  to  both  parties.    I  did  not  Introduce 


a  single  ai-giiment  that  cannot  be  shewn  to  he  cflmplt'ilj 
consistent  with  our  neutral  relations ;  &nd  iff  do  m\  i 
monstratc  this  with  respect  to  every  one  of  those  up- 
ments  individually,  it  is  not  because  tlwy  »tI1  not  ac!E?ii( 
it,  but  because  I  recollect  liie  hour  of  liie  day,  ani  it 
time  that  has  been  already  occupied  in  this  debate. 

Mr.  McDUFFIB  said,  that  he  had  all  alonj;  h^M 
and  that  he  now  believed,  that  the  public  service  ai  ^ 
require  that  the  present  resolution  should  be  dfck'tdr 
all.  This  House  cannot  be  called  to  act  on  the  \m: 
subject,  till  an  appropriation  is  demanded.  Ue,ti!n 
fore,  regarded  the  resolution  as  premature.  He  nslxd 
to  suppose,  tliat«  if  the  call  had  ibr  its  object  tbe  ciai^ 
the  House  to  make  an  appropriation,  the  >nformatioBT(«i£ 
not  be  withheld  till  called  for,  but  sent  ToluutariK  I" 
was  necessaiT  that  the  resolution  should  be  undeisoid, 
and  on  that  subject  he  had  somcthingto  say.  With  a  vier, 
therefore,  to  try  whether  the  House  was  rcsrff  to  hex 
him  now,  or  would  prefer  hearing  bimtMwrov,  J»e 
moved  an  adjournment. 

The  motion  for  an  adjournment  wisKptiv«i-4y«7o, 
noes  95. 

And  Mr.  McDUFPIE  proceeded.    Beweufirflffl- 
tisfied  witli  the  decision  which  had  just  been  eip^ 
So  indifferent  had  he  been  as  to  the  manner  mwBtbc 
question  should  be  decided,  that  he  had  iwtwa  p^e. 
his  vote  upon  the  question.     It  was  but  little  he  intf?^ 
to  say,  and  he  would  endeavor  that  that  litlk  should  br? 
a  direct  reference  to  the  question  befare  the  B«*- 
What  is  the  inquiry  }    Some  gentlemen  appertetMi 
(said  he)  tliat  tne  present  proposition  to  arooi  *^ 
refer  for  the  purpose  of  amending)  is  applicabfete » 
whole  resolution.     So,  said  Mr.  McD.,  I  at  first  bdPft 
but  I  wish  it  to  be  understood  that  this  is  not  the*  ^ 
refers  only  to  striking  out  the  restrictive  claust  fe®* 
last  part  of  the  resolution,  which  inquires  as  to  the«^ 
of  our  own  Giovemment  in  sending  this  missoo.  "s* 
we  call  for  corrtspondence  between  this  GoTcnffleft /^ 
foreign  Powers,  we  do  so  under  the  invanab^  ^^'^ 
that  the  disclosure  be,  in  the  President's  judgwji^' 
sistent  with  the  public  interest.     So,  when  vt  caE^^ 
correspondence,  fee.  touching  the  Congress  of  Ps*^ 
we  do  it  under  the  same  condition.    But  then  a^^^ . 
difiei-ent  question.     What  do  you,  the  Execotirt,  ^^ 
to  accomplish  by  this  mission  f    And  this  is  tktp^ 
from  which  it  is  proposed  to  take  the  rcstiictivf^^'^. 
We  are  told  that  this  will  violate  preccdenL  BA   ' 
deny  that  there  are  any  precedents  applicable  to  t*^' 
I  call  upon  any  member  of  the  House  to  she*  » '^: 
solitary  precedent  which  has  any  application  to  it-  ''^ 
intercourse  with  foreign  Powers,  tne  Executiwco*^^ 
der  a  moral,  if  not  le^  obligation,  not  to  discks  [- 
things  in  regard  to  it.     But  in  the  present  case,  J^^  ^ 
or  can  there  be,  any  such  obligation  to  restiauihss 
is  Congress  that  must  decide  on  tiMsmission,iftn<i^^; 
is  to  be  sent  at  all.     It  is  the  act,  not  of  the  Iw  *'^ 
of  the  Congress  of  the  United  States :  for  [  ^^^ 
power  of  the  President  to. send  agents  to  a  tiltiD?*^^ 
ment,  where  they  may  be  called  to  decide  on  q'-^' 
which  may  compromit  the  United  States  on  the  qj 
of  peace  or  war.     The  gentleman  seems  to  ti^f ;  ' 
granted  that  this  is  a  question  for  the  Exccothre  w^^ 
mine.     I  deny  it ;  and  I  should  hold  myself;  aR^ '; 
hold  this  House,  fiiithless  to  our  trust,if  vecofWfJ^  ^ 
mission,  or  do  any  act  to  jeopardise  the  peace  of  th»-  | 
try,  before  we  have  before  us  the  infcrnati<w«^^-*.| 
the  formation  of  a  correct  judgment  of  the  ntti*f  ;^ 
there  any  gentleman  who  wffl  attempt  to  miin**^  i 
there  are  any  principles  of  public  policy  which  cat ,*^*j 
time,  or  under  any  circumstances,  oblige  tli^  I*'^*^,  j 
call  on  Congress  to  concui;  in  an  authoritathreact,  ^"  | 
tell  them  they  are  unworthy  to  be  c^onfidedjn  hy Jx*  ^ 
in  possession  of  the  whole  grounds  on  vhicJj  Ihe.*' ' 
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act  f  Can  he  require  of  this  House  an  appropriation  to 
send  Ministers  any  where,  and  yet  say  to  this  House  that 
the  public  interest  forbids  him  to  tell  the  House  why  and 
fen*  what  ends  those  Ministers  are  to  be  sent  ?  Uv,  are 
wc  to  become  the  quiet  tools  of  the  Executive  ?  If  we 
ever  could  consent  to  send  tliese  Commissioners  to  this 
Cojivention,  so  long  as  the  President  withholds  from  us  any 
part  of  the  information  we  have  a  right  to  ask  of  him,  we 
shall  be  unworthy  of  our  trust. 

I  utterly  deny  tbit  the  question  respecting  this  mission 
is  a  question  for  the  Executive  solely  to  determine.  There 
is  no  gentleman  who  would  treat  the  Executive  branch  of 
this  Government,  in  its  proper  sphere,  with  more  respect 
than  I  am  disposed  to  do  $  and,  if  this  were  an  ordinary 
jcase,  and  the  President  was  now  doing  no  more  than  send- 
ing a  Minister  to  Colombia  or  Mexico,  1  should  think  we 
were  entirely  out  of  our  place  to  ask  him  why  he  sent 
him. 

But,  Mr.  McD«  said,  this  is  not  an  ordinary  ease,  and 
those  persons  are  not  Ministers^  in  the^usual  acceptation 
of  the  term.  The  gentleman  from  Massachusetts  telb  us, 
that  they  may  be  sent  to  secure  certain  commercial  oh- 
iects.  Sir,  can  we  be  so  blind  as  not  to  penetrate  the 
mist,  wliich  is  attempted  to  be  thrown  about  this  mission  ? 
r  will  speak  plainly  on  this  subject.  I  will  exhibit  no 
iiawkish  affectation  of  a  reluctance,  which  I  really  do  not 
eel,  openly  to  declare  that,  witli  the  knowledge  which  I 
low  have,  my  impressions  are  decidedly  against  the  mis- 
Tton,  and  for  this  reason  :  I  am  not  for  senmng  Kepresen- 
litives  of  ours,  not  to  a  convention  (iyr  a  diplomatic  confer- 
ence, but  to  an  assembly,  having  all  the  Federstive  char- 
icteristics  of  an  Amphictyonic  Council  $  for  all  who  form  a 
part  of  this  Congress  will  have  the  character  of  Kepresen- 
atives  of  their  respective  Governments.  Can  tl>e  gentle* 
nan  fi'om  ^lassachusetts  know  so  liitle  about  the  nature  of 
!ijs  Convention,  as  to  stipposc',  that  our  agents  can  go  there 
0  negotiate  commercial  treaties  with  these  nations  ?  Sir, 
hose  Republics  might  as  well  send  tlieur  Ministers  to  sit 
ind  vote  in  our  Senate.  No,  sir ;  if  we  wish  to  make  trea- 
ies  with  these  People,  we  have  our  Ministecs  there  alrea- 
ly.  They  have  made  some,  treaties  :  they  can  make 
(thers.  But  it  is  a  vain  delusion,  to  suppose  tlmt  our 
Commissioners  at  Panama  are  intendeil  to  perform  noth- 
ng  more  tlum  the  ordinary  functions  of  foreign  Ministers, 
iir,  it  is  a  mo^  extraordinaty  proposition,  to  send  Minis- 
ers,  who  are  to  possess  a  new  character,  and  to  peiform 
juties,  which  never  were,  and  never  could  have  been  per* 
ormcd  b^  agents  of  this  countty  before  <  and  yet  refuse  to 
'Ommumcate  to  this  House  the  information  i\ecessary  to 
ts  forming  a  judgment,  whether  it  ought  to  consent  to  the 
nis^ioii  or  not.  J,  for  one,  say  that,  until  the  day  of  judg* 
J»ent,  I  will  refuse  ray  vote  for  an  appropriation,  to  an 
Executive,  requiring  the  sanction  of  this  House  to  such  a 
nission,  and  refusing  to  disclose  all  the  objects  proposed 
o  be  accomphnhed  by  it. 

The  ^ntlemanfrom  Irlassachusetts  had  insisted  tliat  the 
cstrictive  clause  had  a  stronger,  and  a  more  appropriate 
eference  to  the  fivBt  call  in  this  resolution,  than  it  had  to 
he  last.  The  whole  ground  of  inserting  tliis  clause,  Mr. 
AcD.  said,  was  mistaken  :  its  insertion  at  all,  is  a  mere  act 
>f  courtesy,  though  in  the  present  juncture,  and  ai^r  this 
lebate,  it  may  not  be  unimportant  We  call  on  the  Pre- 
ident  (said  he)  every  day,  to  communicate  information 
o  this  House,  and  nine-tenths  of  those  calls  contain  no  such 
clause  wliatever.  I  admit,  indeed,  that  it  is  inserted, 
vhen  we  ask  for  the  disclosure  of^orrespondence  with  fo« 
^ign  Governments ;  biit  tliis  i»  intended  merely  to  pro- 
ject the  rights  of  foreign  powers,  and  to  prevent  tlie  Pre- 
iidentfrom  being  caUed  to  do  an  act,  which  woukl,  in  its 
stfect,  be  a  violation  of  good  faitli  toward  the  Qovenunent 
^vith  whom  the  correspondence  is  in  question.  But,  a9  to 
in  niquiiy,  which  involves  ourselves  alone,  no  such  reason 
ipphcs,  and  no  such  practice  u«ed  to  pro-ail 
Vol.  II— 8"> 


But,  asks  the  gentleman  frora  Massachusetts,  what  do 
you  mean  to  do  with  these  instructions  when  you  get  them  ? 
Are  you  to  criticise"— to  revise — to  sti-ike  out  ?  No,  sir. 
The  gentleman  forgets,  that  wc  do  not  ask  for  copies  of 
instructions,  but  oidy  for  the  kind  of  powers  which  our 
Ministers  are  to  possess,  and  the  objects  of  the  President 
in  sending  them.  But  the  gentleman  says,  what  will  you 
do  with  them,  when  you  get  tliem  ?  Sir,  I  will  tell  tlie 
gentleman.  If  the  objects  of  the  Goveniment  arc  such  as 
I  approve,  I  will  vote  for  the  mission ;  and  if  not,  will 
not  vote  for  it.  But  I,  in  turn,  will  ask  the  gentleman, 
what  he'iH  to  do,  without  knowing  the  objects  of  the  mis- 
sion ?  Will  any  man  vote  for  a  mission,  t!ie  objects  of 
which  he  does  ndt  know  ?  Can  he  vote  for  it,  unless  he 
knows  all  tlie  objects  ?  Sir,  if  the  President,  in  this  mis- 
sion, has  ten  distinct  objects  in  view,  and  comnmnicates  to 
thin  House  nine  of  those  objects,  ever  so  distinctly,  if  one 
is  withheld,  I  will  vote  against  the  mission  And  wh} ,  sir  ? 
Because  tluit  one  may  in  itself  be  a  sufficient  objection  to 
the  whole  matter :  because  tliat  one  may  be  an  object, 
iiliich,  in  its  effects,  may  plunge  this  nation  in  a  war.  In 
this  view,  the  amendment  becomes  important. 

But  we  are  told  much  about  precedent ;  and  if  those 
who  are  to  come  after  us  shall  follow  oui*  example,  as  we 
are  called  upon  to  follow  that  of  our  predecessors,  I  cer- 
tainly would  not  set  a  bad  one.  What,  sir  !  will  the  Peo- 
ple of  tlie  United  States  permit  us  to  vote  for  a  foi^eign 
mission,  when  the  President  tells  us  that  there  is  one  ob- 
ject in  that  mission  wiiich  wc  ought  not  to  know  ? 

Sir,  I  wish  the  President  to  know,  fi-om  the  terms  of  the 
call  which  we  are  to  send  him,  what  it  is  which  this 
House  really  desires.  We  present  the  call,  it  is  true,  in 
the  form  of  a  request ;  but,  if  we  send  it  with  both  these 
restrictive  clauses,  the  President  will,  of  course,  conclude 
that  it  is  our  intention,  and  our  wish,  tliat  he  shall  send  us 
nothing  which  may  not  at  once  be  published  to  the  woild. 
Now,  sir,  I  wish  the  President  clearly  to  understand, 
that  what  the  House  desu'es,  is  to  receive  all  the  informa> 
tion,  of  every  kind,  upon  tliis  subject,  which  he  can  com- 
municate, publicly  or  privately. 

Mr.  INGHAM  now  rose  to  address  the  Chair,  when 
Mr.  HEMPHILL  moved  that  the  House  adjo\im. 
The  motion  was  negatived,  ayes  73,  noes  81. 
Loud  cries  for  the  question,  were  now  heard  from  every 
part  of  the  House  ;  when 

Mr.  INGHAM  again  rose,  remarking  that  he  had  heard 
such  things  before  now.  He  promisedi  however,  to  de- 
tain the  House  but  a  sliort  time.  Tlie  argument  against 
bis  amendment  had  already  been  ably  met  Two  points 
had  been  insisted  on  :  In  the  first  place,  it  had  been  said,  , 
that  the  proposition  to  strike  out  the  second  restrictive 
clause,  evinced  a  want  of  courtesy  to  tlie  Executive  De- 
partment, and  could  be  productive  of  no  g^ood  effect,  as 
the  President  would  do  just  the  same  whether  the  amend- 
ment prevails  or  not  ^Ir.  I.  said,  he  had  not  the  sli^itcst 
disposition  to  be  deficient  in  due  courtesy  towank  the 
Chief  Magistrate  ;  but  a  previous  proposition  had  been 
offered,  containing  nearly  the  same  as  this,  in  ever}*  tiling 
but  the  second  restrictive  clause.  At  that  time  we  heard 
nothing  of  want  of  courtesy  $  yet,  the  proposition,  if  liia 
amendment  prevailed,  would  contain  the  same  restrictive 
clause  which  was  at  first  proposed.  He  wa%  therefore, 
warranted  to  conclude,  that  all  tliis  tumult,  about  a  want 
of  courtesy,  had  been  got  up  for  the  occasion  i  and  that 
the  arguments  urged  on  that  head,  were  after  thoughts. 
As  to  the  argument  tliat  the  latter  part  of  the  resolution 
being  intended  to  ask  for  what  was  extraordinary,  the  call 
ought,  a  fartiorif  to  be  qualified,  he  did  not  admit  it  to  be 
conclusive.  He  thought,  on  the  contrary,  that  extraordi- 
nary circumstances  justified  an  extraordinary  call.  Ue 
coidd  see  nothing  in  the  argument.  Before  he  sat  down, 
he  must  say  a  word  in  reply  to  the  gentleman  from  Mas* 
sachuactts,  who  had  thought  proper  to  criticise,  with  some 
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Be  verity,  the  remarks  he  had  made  in  a  former  part  of  the 
day.  He  had  supposed  that  this  measure  was  admitted, 
by  stntie  pKR  of  the  Uwot^  to  he  intended  to  hare  a  re- 
action, through  the  force  of  public  opnAion,  on  the  Se- 
nate ;  and  he  had  thougtit  that,  in  this  respect,  it  bore 
some  similarity  to  a  resolution  introduced  by  that  ^ntle- 
man  into  this  House,  some  time  ago.  Both  seemed  to 
proceed  on  the  suppoation  that  the  People  were  incapa- 
ble of  underatanduig  their  own  bunness,  and  were  to  be 
moved  in  this  or  in  Suit  direction,  by  fine  speeches.  In 
consequence  of  this  opinion  it  was,  inat  he  had  remarked 
on  tlie  fate  of  the  gentleman's  resolution  respecting  the 
Greeks,  and  bad  said  that  it  feU  sdll-bom.  This,  he 
thought,  was  as  apt  a  description  as,  in  liis  homely  way, 
he  could  possibly  give  of  it.  The  resolution  lies  now  on 
the  table  :  and  there  it  is  likely  to  lie :  and,  in  conse- 
quence of  this  rash  speech,  he,  together,  he  presumed, 
with  one  hundred  and  eighty  others  who  Had  voted  with 
him  on  that  occasion,  were  to  be  consigned  to  the  clods 
of  the  vslley.  The  gentleman  himself,  said  Mr.  I.  has 
become  my  undertaker,  though  Ait  progeny  had  none.  I 
am  to  be  consigned,  sir,  to  tlie  dust,  and  am  to  tie  under 
a  clod,  because,  on  that  occasion,  I  spoke  not.  Sb,  a  la- 
conic philosopher  of  Greece  once  said*  that  those  who 
speak  much  and  do  tittle,  have  more  fiime  abroad,  than 
those  who  speak  little  and  do  much.  If,  however,  the  gen- 
tleman from  Massachusetts,  when  a  motion  had  been  made 
by  a  worthy  member  of  this  House  from  Vermont,  now 
no  more,  (Mr  Rich)  had  had  the  courage  to  call  for  the 
Yeas  and  Nays,  he  would  have  heard  at  least  one  speech 
from  me— yea  or  nay— <m  the  proposition. 

The  question  was  now  about  to  be  put,  when 

Mr.  RREMER  said  that  the  question  was  toohnportant 
to  be  acted  on  at  the  present  moment.  It  would  be  much 
better  that  the  House  should  have  day-tight  ibr  that  pur- 
pose. He,  therefore,  moved  that  the  House  do  now  ad- 
journ. 

The  motion  was  negatived.  Ayes  70,  Noes  89. 

Mr.  DAVBNPORT  now  caUedfor  the  reading  of  Mr. 
INGHAM'S  motion,  and  it  was  read  from  the  Clerk's  ta- 
ble, accordingly. 

Mr.  HAMILTON  said,  that  neither  the  impatience  of 
tlie  House,  or  the  lateness  of  the  hour,  should  prevent  his 
replying,  before  the  question  was  taken,  to  some  remarks 
of  tlie  gentleman  from  Massachusetts,  (  Mr.  WsssTKa) 
which  had  been  rather  of  a  personal  character,  and  which, 
he  thought,  called  for  his  brief  notice.  The  gentleman 
has  thought  proper  to  adduce,  empliatically,  a  charee  of 
inconsistency  against  me,  (said  Mr.  H.)  under  which  he 
thinks  he  has  secured  my  conviction.  But  I  will  make 
this  matter  plain,  and  my  motives,  too^  before  I  have  done 
with  the  subject 

The  gentleman  says,  although  I  am  voting  to  strike  out 
the  proviso,  in  his  substitute  for  my  resolution,  limiting 
the  quanti^  of  information  which  the  President  may  be 
pleased  to  nve  us,  in  relation  to  this  nussmn,  by  the  exer- 
cise of  his  discretion^  that  in  the  original  resolution  which 
I  offered,  there  was  precisely  such  a  cautious  provision. 
Yes,  there  was,  and  I  will  teU  him  how  it  got  there,  and 
how  it  was  disposed  of  afterwards.  When  1  drew  out  the 
resolution,  many  weeks  since,  at  my  table  in  this  House, 
it  was  couched  in  terms  embracing  a  comprehensive  call, 
without  any  reserve  or  restriction.  An  experienced  mem- 
ber, to  whom  1  submitted  it,  advised  me,  in  order  to  en- 
sure ^e  resolution  a  favorable  consideration,  to  msert  this 
customary  qualification.  I  did  so,  contrary  to  my  own 
views  and  wishes,  and  surely  gave  the  most  unequivocal 
evidence  to  the  gentleman  from  Massachusetts^for  it 
put  him  to  some  pains  to  defeat  itV-of  my  willingness  to 
strike  out  the  (|ualxfication,  by  adopting  the  amendment 
proposed  for  this  purpose,  by  my  friend  from  New  York, 
(Mr.  CAXBaaLBMo.)  The  House  wifl  recollect  this  was  on 
the  first  day,  and  on  the  first  moment  the  nsokitioa  was 


discussed*— before  scarcely  any  views  had  been  Used 
in  relation  to  it-— that  I  assented  to  this  notion.  Bdtbt 
gentleman  from  Massachusetts  says,  as  a  forther  pndii 
presume,  of  my  inconsistency,  that  I  other  adopt  or  v. 
pudiate  my  resolution — ^nay,  oflTspring,  as  he  isplcascce 
call  it-^to  suit  my  own  convenience.  Sir,]  hsdii^. 
to  pursue  this  course.  As  it  was  not  to  rait  m^  cctit:!. 
ence,  the  House  took  the  reBototionQQtofinyhu(is,a 
called  it  up  at  a  moment  I  deemed  improper  ind  uDptT' 
tious.  This  unprecedented  course  leaves  me  fret  eit^r 
to  vote  for  it  or  agunst  it,  as  I  may  elect  But,  vIko  i 
gentleman  so  amended  ray  resolution,  as  toolTerhis  lm 
substitute,  it  was  time  for  me  to  repudiate.  This  mk- 
tunate  bantling  of  mine  was  then  somewhitintkcaii^ 
tion  of  those  lost  children  who  are  seized  upon  b?8tni% 
gypsies.  It  was  put  under  the  compukor;  guarJiirei;' 
of  the  gentleman  from  Massachusetts;  mdlhepny 
tremble  for  its  education.  I  saw  that  diegrDdriisii)  n 
bent  on  tringing  kirn  up  a  eowrUtr;  tfast  ke  sis  to  be  ic- 
structed  in  lUX  the  measured  submiwin  to  nthohtr , 
that  he  was  to  knock  at  the  door  of  tke  ronl  pibte,  m 
in  hand,  and  humbly  ask  for  a  mere  piitt»ice-^^i« 
much  information  as  it  pleased  the  Proideni  to  p,ft 
his  all-wise,  his  abundant  disa«tion-«id  joA  so  lue  a 
might  serve  to  fill  up  our  shallowness.  It  «is  m  ^ 
me  to  repudiate  :  for  if  I  was  compelled  tot^kem 
either  by  birth  or  adoption,  I  wanted  a  manly  andaffi^- 
pendent  one. 

Mr.  H.  said,  fortunately,  that  it  was  not  nKWirif 
him  to  go  furtlier  into  a  furmal  and  tninute  fis^auia 
himself,  on  the  charge  of  the  gentlemaa  from  ll»^ 
setts,  as  by  the  kind  interposition  of  his  friend  h!  c- 


friendship  which  he  had  received  from  his  tff^-^ 
and  if  he  had  any  knowledge  of  bis  owa  hcs^^" 
not  the  Ins/  he  should  desen-e. 

But,  Sir,  before  I  take  mv  scat,  let  me  ton  t»*« 
gentleman  from  Massachusetts,  (Mr.  £TianT}»>^ 


—  more  agreeable.  That  gentleman,  (who  yt«'^. 
for  the  first  time,  favored  the  House  aTthtgns^- 
in  which  I  trust  we  are  often  to  be  allowed  to  ias^^ 
made  an  appeal  to  my  candor,  conceived  in  i «» J'f 
entire  and  friendly  ingenuousness,  marked  bjm^** 
so  exceedingly  amiable  and  delightfol,  that  1  il»^' 
deed,  be  fiuthless  to  the  impressions  vhidittecT; 
made  upon  me,  if  I  did  not  respond  to  it  io  ^¥-' 
equal  fiunkness. 

He  put  it  to  my  candor  to  say,  whether  1  will  B«^'! 
to  the  friends  of  the  Mission  the  same  pii^'^ 
must  assume  for  myself,  of  changing  their  miwlsjsss 
proper  time  of  calling  for  informatwn  under  the  ^* 
tion  :  that  when  I  offered  the  resolution,  thcpie^ 
of  course  was,  that  I  was  solicitous  to  have  the  i*^i 
tion  :  now,  it  appears,  under  Uie  present  ^^^ ' 
my  resolution,  1  am  opposed  to  it  ^ 

I  will  not  aifect  concealment  with  my  ifienci<i<^*^ 
sachusetts.  .  My  opinions  have  undei^gone,  subss^vj 
no  change,  in  rebtion  to  the  objects  of  my  ineff 
say,  and  openly  avow,  that  I  was  induced,  v^^\ 
otter  the  resolution  from  an  impreesian  thattbei^i 
Panama  was  an  entire  reversal  of  the  cstablisbwlpf . 
this  country  :  that  it  was  unwise,  and  dai^croiB**  j 
treme.  This  impresnon  1  derived  from  the  cflPJ-J 
of  the  South-American  Powers,  and  »BthatI^ 
on  the  subject.  I  determined  to  have  my  J***^ 
auch  a  situation  as  to  enable  me,  in  cssethcSe»tt?*|^ 
the  nominationB,  to  act  pftanptlyoathe  call-^  j 
House  might  interpose  its  strong  arm  and  sm^T  ^j 
necessary,  in  time  to  prevent  the  ftirtherprogre«J^' 

seemingly  strange  project  Theimhlicpiints»«*P^ 
DMiry  told  us  that  the  sUp  of  war  lihiritWBitDtakecst^' 
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Ministen  on  this  miaiiofi,  vms  twinging  at  her  moorinn. 
How*  did  [  know,  or  any  otiier  member  know,  that,  as  tne 
question  oft  subsequent  appropriation  was  the  one,  and  the 
only  one  which  bdiongfed  to  us,  the^  Ministen  might  not  in- 
stantly have  been  despatched  }  And  where,  then»  would 
have  been  the  use  of  the  warning  voice  of  thb  House  }  But 
the  matter  has  turned  out  diflTerently  tl\an  was  expected. 
The  mitnon,  by  evety  apparent  token,  seems  to  encounter 
s?r'<ou8  difficulty  ebetoAcre.  For  the  present,  I  am  willinr, 
for  one,  to  leare  the  matter  where  it  sticks,  in  the  custody 
of  the  Senate,  to  be  disposeil  of  as  they  may  determine. 
One  thing,  at  least,  my  friend  from  Massachusetts  will 
readily  believe  from  this  declaration,  that  it  was  not  one 
of  the  objects  I  proposed,  when  1  offered  the  resolution, 
to  have  it  used  «s  a  coercive  process  on  that  body,  and, 
therefore,  I  am  relieved  from  all  responsibility  of  sup- 
porting it 

The  question  was  then  taken  on  the  motion  of  Mr. 
INOHAM  to  refer  Mr.  HAMILTON'S  resolution  to  a  Se- 
Icct  Committee,  with  instructions  to  strike  out  the  clause 
which  reserves  to  the  President  the  discretion  of  commu- 
nicating so  much  of  the  information  called  for,  as  he  may 
judge  not  consistent  with  the  public  interest  to  be  commu- 
nicated, where  that  clause  applies  to  the  powers  to  be  fj^- 
ven  to  the  Ministers,  &c. ;  and  was  decided  by  Yeas  and 
Nays— ri  to  9a 
So  the  motion  to  recommit  was  negatived. 
The  question  now  rectured  on  the  main  resolution,  as 
amended  on  the  motion  of  Mr.  WEBSTER,  in  the  follow- 
ing farm : 

'*  Bnohed^  That  the  President  be  reoi^ested  to  cfuse  to 
be  bud  before  this  House  so  much  of  the  correspondence 
between  the  Government  of  the  United  States  and  the  new 
States  of  America,  or  their  Ministers,  respecting  the  pro- 
posed Congress,  or  meeting  of  Diplomatic  Agents,  at 
Panama,  and  such  information  respecting  the  general  cha- 
racter of  that  expected  Congress,  as  may  be  in  his  posses- 
sion, and  as  may,  in  his  opinion,  be  communicated  without 
prejudice  to  the  public  interest ;  and  also  to  inform  the 
House,  so  far  as  in  his  opinion  tlie  public  interest  ma^  al- 
low, in  regard  to  what  objects  the  Agents  of  the  United 
3tates  are  expected  to  take  psrt,  in  the  deliberations  of 
rhat  Congress.'* 

After  ineffectual  motions,  to  adjourn,  and  for  a  call  of 
he  House*  tlie  question  on  the  adoption  of  the  resolution, 
LS  amended,  was  finally  taken  by  yeas  and  nays,  and  de- 
rided in  the  affirmative,  as  follows  : 

YEAS — Messrs.  Adams,  N.Y.  Addams,  Pa.  Anderson, 
lailey.  Badger,  Baldwin,  Barber,  Con.  Barney,  Baylies, 
leecher,  Boone,  Brent,  Brown,  Burges,  Campbell,  Car- 
er, Cassedy,  Claibome,  Clarke,  Cook,  Crowninshield, 
>avis,  Davenport,  Dwight,  Eastman,  EstiU,  Everett, 
^indlay,  Ohio,  Forsyth,  Fosdick,  Garrison,  Govan,  Gurley, 
lasbrouck,  Hayden,  Realy,  Hemphil],  Herrick,  Hines, 
[obart,  Hugunin,  Humphrey,  Ingcraoll,  Ingham,  Jen- 
iiigs,  Ind.  Johnson,  N.Y.  James  Johnson,  Francis  John- 
>n,  Kellogg,  Kerr,  Kidder,  Lawrence,  Letcher,  Lincoln, 
ittle,  Locke,  Mallary,  Markeli,  Martindale,  Martin,  Mar- 
n,  N.  Y.  Mattocks,'  McUuffie,  MeKean,  McLane,  Del. 
icl^an  of  Ohio,  McManu%  Merwin,  Con.  Metcalfe,  Mil- 
r,  N.  Y.  Miller,  Pa.  Miner,  John  Mitchell,  Mitchell,  Md. 
itchell,  S.  C.  Moore,  Ala.  Newton,  O'Brien,  Orr,  Owen, 
carce,  Peter,  Phelps,  Porter,  Reed,  Hose,  Ross,  Sands, 
oane,  Sprague,  Stevenson,  Va.  Storrs^  Strong,  Swan, 
aliaferro,  Taylor,  Va.  Thomson,  Pa.  Tomlinson,  Trim- 
e.  Tucker,  N.  J.  Tucker,  S.  C.  Van  Home,  Van  Rens- 
laer,  Vance,  Vamum,  Verplanck,  Vinton,  Wale^Ward, 
ebster,  Whipple,  White,  Whittemore,  Whittlesey, 
ickltflTe,  Williams,  James  Wilson,  Henry  Wibon,  Wilson 
Ohiow  Wolf,  Wood,  N.Y.  Woods  of  Ohio,  Wright, 
urta,  Voung^l25. 

NAY8-— Messrs.  Alexander,  Va.  Alexander,  Tenn.  Al- 
V  Ten.  Alston,  Angel,  Archer,  Barbour,  Va..  Banett, 


Blair,  Biyan,  Carson,  Cocke,  Conner,  Deitz,  Drayton, 

Edwards,  N.C.  Floyd,  Hamilton,  Haynes,  Hoffman, 
Holmes,  Houston,  Isacks,  Kremer,  Lecompte,  Mangum, 
Marable,  McCoy,  McNeill,  Mercer,  Merriwether,  Mitch- 
ell, Tenn.  Moore,  Ken.  Plumer,  Polk,  Saunders,  Sawyer, 
Smith,  Thompson,  <  leo.  Wilson,  S.  C— 40. 

So  the  resolution  was  agreed  to,  and  the  House  adjourn- 
ed to  Monday. 

MoHBAT,  FsaauABT  6,  1836. 

Mr.  GEORGE  W.  CRUMP,  a  member  from  Virgii^ 
elected  in  the  place  of  Mr.  Rahbolph,  appeared,  was 
sworn,  and  took  his  seat 

RULES  OF  COURT. 

Mr.  F.  JOHNSON,  of  Kentucky,  laid  on  the  table  the 
following : 

Reaohed^  That  the  Committee  on  the  Judiciary  be  in- 
stracted  to  report  a  bill  repealiiw  so  much  of  any  and 
every  law  of  the  United  States  as  the  Courts  of  the  United 
States  liave  construed  to  delegate  to,  or  confer  on  them, 
the  power  or  authority  to  enact  laws. 

Mr.  J.  also  presented  to  tiie  House  a  copy  of  the  Rules 
of  Court,  adopted  by  the  Circuit  Court  of  the  United 
States  for  the  District  of  Kentucky,  and  the  decisions  by 
which  they  were  sustained,  and  moved  that  they  be  print- 
ed, and  that  the  resolution,  with  them,  be  ORwred  to  lie 
on  the  table. 

Mr.  WEBSTER  called  for  a  division  of  the  Question 
on  this  motion.  He  had  no  objections  to]a3ring  tne  reso- 
lution on  the  table ;  but  he  objected  toprinting  the  deci- 
sion and  niles  to  which  it  refeired.  The  whole  subject 
was  before  the  Judiciary  Committee,  by  reference ;  mev 
had  procured  copies  of  the  dednon  md  the  rules  \  am( 
when  the  report  of  that  committee  came  before  the  House, 
the  conunittee  would  move  that  the  whole  be  printed 
togpether. 

Mr.  JOHNSON  observed,  that  his  object  in  having 
these  papers  printed,  and  that  of  the  conunittee,  were,  he 
presumed,  very  diflRerent  (  and  he  saw  no  reason  why  the 
mtended  printing  of  their  report  should  prevent  the  pre-* 
sent  printing  of  this  celebrated  decision,  and  the  rules 
which  had  been  founded  upon  it 

Mr.  WICKLIFFE  said,  it  would,  perhaps,  be  recollect- 
ed that  he  had,  some  time  ago,  submitted  a  resolution  on 
the  subject  of  these  rales.  He  had  done  so,  with  the  in- 
tention of  obtaining  an  expression  of  the  views  of  this 
House  in  respect  to  the  present  rules  for  the  process  of 
the  Federal  Courts  of  Kentucky.  This  resolution  had 
gone  to  the  Committee  on  the  Judiciaiy,  and  he  had  been 
waiting  for  some  time,  in  expectation  of  iEheir  report. 
The  Chairman  of  the  Committee  had  now  stated  that 
they  are  making  progress  in  the  subject ;  and  he  could 
not,  therefore,  support  the  motion  ol  his  colleague^  to 
print  the  rules  at  this  time.  He  had  risen  with  a  view  of 
expressing  his  solicitude  that  the  Committee  would  act 
with  as  much  promptitude  as  should  be  connstent  with  % 
due  attention  to  the  subject  He  would  not  jpo  so  far  as 
to  say  that  the  Federal  Courts  had  legislated  in  this  mat- 
ter, but  he  knew  that  doubts  were  entertained  of  tlie 
validity  of  their  decision  in  respect  to  it,  some  persons 
bdng  of  opmion  that  the  sales  which  had  taken  place, 
and  were  going  on,  under  the  mles  of  Court,*  eould  not 
finally  be  sustained,  while  others  were  of  an  opposite 
opinion ;  and  the  continuance  of  thb  state  of  suspense^ 
had  a  natural  and  unavoidable  influence  in  depreciating 
the  value  of  property  concerned.  He  therefore  intreated 
the  Judiciary  Committee  to  come  to  as  speedy  an  expres- 
sion of  thev  views  upon  this  matter  as  they  could,  con- 
sistently with  their  other  duties. 

Mr.  WEBSTER  replied,  that  all  he  objectM  to  in  rela> 
tion  to  this  affair,  was  the  taking  it  for  granted,  as  seemed 
implied  in  the  rcMdutioD,  «tl^  that  Congress  had  con- 
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ferrcd  on  the  FedeAl  Courts  any  power  to  legislate,  or 
timt  the  Courts  had  legialated.  lie  wished  to  bar  any  such 
conclusion  at  present.  The  whole  subject  would  soon  be 
before  the  House,  and  might  be  discussed,  &c. 

Mr.  JOHNSON  then  consented  to  withdraw  his  motion 
to  print  tlie  Rules ;  and,  on  hts  motion,  tlie  resokition, 
for  the  present,  was  ordered  to  lie  upon  the  table. 

Mr.  GARNSEY  offered  the  following  : 

Resolved^  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  into  the  expediency  of  authorizing 
the  President  of  the  United  States  to  cause  to  be  survey- 
ed the  Allegany  River,  from  the  city  of  Pittsburgli  to  the 
town  of  Warren,  in  Pennsyhrania,  and  from  thence  to  the 
Chauttauque  and  Casadaga  Lakes,  alon^  and  by  the  way 
of  their  outlets,  sO  that  said  siurey,  witli  the  estimates 
for  improving  those  streams  ia  such  manner  as  to  make 
them  navigable  for  small  steam-boats  of  sijtty  tons  bur- 
then, be  laid  before  Congress  at  their  next  session. 

Mr.  GARNSEY  said,  the  object  of  the  present  reK>lu- 
tion  he  considered  of  great  magnitude.  For  a  triflmg 
expense,  compared  with  its  uUlity,  (said  he)  may  be 
opened  a  w^ater  communication  from  the  city  of  Pitts- 
burg to  Lake  Erie,  a  distance  of  one  hundred  and  sixty 
miles,  with  the  exception  of  nine  nuiesonly,  along  which 
a  canal  or  railway,  if  nccessaiy,  may  be  made.  In  a  coro- 
jnercial,  mercantile,  and  manufacturing  point  of  view,  no 
object,  requiring  so  small  means  to  accomplish  it,  can 
transcend  it  in  importance. 

The  resolution  was  agreed  to. 

APPROPRIATION  BILLS. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
resumed  the  consideration  of  the  Annual  Appropriation 
Bill  for  certain  Fortifications  ;  and  no  further  amendments 
feeing  offered  thereto— 

•  The  General  (first)  Appropriation  Bill,  "for  tlie  sup- 
port of  Government  for  the  year  1826,"  was  taken  up, 
and  read  by  clauses. 

On  some  of  these  clauses  observations  were  offered, 
and  some  amendments  made,  which  are  briefly  noticed 
in  the  following  paragraphs  : 

MISSION  TO  GUATEMALA. 

Mr.  FLOYD  moved  to  amend  the  bill,  by  inserting  a 
provision  "  for  the  outfit  and  one  year's  salaiy  of  a  Minis- 
ter to  Central  America."  [The  effect  of  this  amendment, 
if  it  succeeded,  would  be  to  send  a  Minister,  instead  of  a 
Charge  des  Affaires,  to  Guatemala.] 

Mr.  FLOYD  said,  when  our  intercourse  with  the  Go- 
vernments of  the  South  was  about  commencing,  it  seemed 
to  be  doubted,  whether  it  was  not  proper,  without  waiting 
for  Ministers  from  them,  to  send  a  Minister  to  each  of 
tliem.  This  ceremony  had,  in  relation  to  several  of  those 
Governments,  been  gone  through.  Last  year,  appropria- 
tions were  made  for  the  salaries  and  outfits  of  Charges  des 
Affaires  to  Guatemala  and  Peru,  and  Ministers  of  the  first 
gnide  were  not  sent,  because  they  had  not  sent  Ministers 
to  us.  Since  that  time,  however,  a  Minister  had  arrived 
here  firom  Guatemala,  and  Mr.  F.  thought  we  ought  to 
^end  a  Minister  there  in  return.  This  new.  RepubUc  had 
given  so  many  manifestations  of  a  desire  for  tlie  most 
friendly  intercourse  with  us,  that  it  was  a  respect  due  to  her 
to  send  to  hor  a  Minister  of  equal  grade  with  the  one  which 
she  luid  sent  to  us.  He  was  not  prepared  to  say  how  far 
this  rule  should  be  extended,  or  how  far  die  system  of 
sending  Ministers  to  those  Governments  should  be  con- 
tinued. He  had  heretofore  had  occasion  to  express  to  tlie 
House  his  opinion  thai  so  many  Ministers  as  we  now  have 
abroad  would  not  be  always  necessary.  After  diplomatic 
Illations  were  once  established  with  Guatemala,  he  did 
not  know  that  it  would  be  necessary  to  keep  a  Minister 
there.  At  present,  however,  justice  and  courtesy  appear- 
ed to  him  to  require  that  we  slwuld  meet  on  equid  tems 
the  advances  made  by  Guatemala* 


Mr.  WEBSTER  sud,  be  wanted  htfotmition  on  tii 
subject,  which  he  supposed  it  w;»  in  the  potrerdtberof 
tlie  Chainmui  of  the  Comnuttee  of  Forei^  Rehtiin,(r 
of  the  Chairman  of  the  Committee  of  Wan  and  Ibn, 
to  give.  He  had  heard  it  said  that  it  wasme  inteaiioQrf 
the  Government  to  reduce  tho  gnde  of  iJl  tbe  warn 
to  South  America  to  that  of  Charge  des  Afltim.  fk 
hoped  some  gentleman  vrould  have  it  in  lutpovertspi 
the  House  information  ob  this  subject 

Mr.  McLANE  said,  that  the  bill,  as  reported  brtk 
Committee  of  Ways  and  Means,  was  in  confiniBtTTiA 
the  views  of  the  Department  of  State,  ss  oodentood  b; 
the  Committee  of  Ways  and  Means.  At  the  bst » 
sion*  or  the  session  before,  the  Chsinns  of  the  Cotntf- 
tee  of  Foreign  Relations  bad  introduced.!  raohitiaoii'' 
structing  the  Committee  of  Ways  and  Ueais  tonxp 
into  tlie  expediency  of  reducing  the  cxpewc  oTftreifi) 
mteroourse.  On  that  occasion,  a  letter  bdheeji  adrims- 
ed  by  the  Committee  of  Ways  and  Mew  to  the  Depart- 
ment of  State,  and  information  had  beaRceirai,mU' 
swer,  that  it  was  the  intention  of  the  EMc«i«toKA\ice 
the  grade  of  these  misnons  as  aoon  alitQD(Mb«colrT^ 
niently  done— if  not  in  tliat  year,  in  the  aeiX  year,  fe- 
fore  tliis  bill  was  reported,  Mr.  McL.  said,  l)c  had  na^ 
tcrview  with  the  Secretary  of  State  reapcctiugths  ap- 
propriations. I  understood  from  the  SecidaiT.s"^*' 
McL.,  that,  according  to  the  views  rf  theDcpBtiy. 
two  ^gt9Ae%  of  diplomatic  agents  had  been  eauMd- 
that  of  Minister  Plenipotentiary,  andthatof  Cl«p» 
Affaires,  and  that  it  was  not  contemplated  to  seadiifca 
ter  of  higher  grade  than  the  second  to  anf  c(«f  f^ 
than  tliose  named  in  the  bill ;  and,  aoooidiogtothit^^ 
mtion,  Peru  and  Guatemala  were  placed  amoi^** 
Governments  to  which  Ministers  of  the  second  gn^<« 
to  be  sent.  This  was  all  the  mformation,  Ur.  lid-  *^ 
whicii  he  was  able  to  give  on  this  subject  , 

Mr.  FORSYTH  said,  tliat  the  resolution  «fen«*f^ 
the  gentleman  fittm  Delaware,  had  been  ofiered  Iff » 
as  a  member  of  thb  House,  and  not  in  his  capac^>> 
member  of  the  Committee  of  Foreign  Rela!iot5|aa 
consequence  of  any  communication  held  by  hiffi^^ 
Department  of  SUte.     He  undentood,  bovertr^t^^ 
was  supposed  to  be  the  intention  of  the  Eiecttli«*"'^ 
duce  all  our  diplomatic  functionaries  in  America  9  ^ 
grade  of  Charge  des  Affaires.     He  was  gW  to  !|fr-^ 
for  he  was  perfectly  satisfied  that  we  now  hate  Ib^ 
of  the  higher  grade  where  the  maintenance  ol  a  ic*^ 
of  the  first  giade  was  perfectly  useless.  We  baTebafl*^ 
for  instance,  for  some  time  past,  at  Chifi.   ^^^* 
done,  said  Mr.  F.,  I  know  not    I  have  not  ^>^^l 
vcr,  any  thing  of  a  Minister  being  sent,  in  return,  nf -T 
country  to  this.     His  own  impression  waa,  NrJ*^ 
that  there  axe  points  in  South  America  *^a«»»»^ 
may  be  necessary  ?  but  he  did  not  conccire  tW^ 
were  necessary  at  all  points.    Our  relations  ^^Jl^ 
Governments  were  not  such  aa  to  require  W^ 
agents  ot*  that  grade  to  be  sent  to  them.    '^^^ 
argument  in  fiivor  of  sending  ilinisters  was,  ^^' 
founded  on  tlie  idea  of  courtesy  to  the>S«ithcni  >«^ 
which  Bonne  supposed  to  require  agents  of  that  g}^^ 
be  sent  to  open  diplomatic  intercourse  with  *^"?\^j 
this  ceremony  bad  been  perfonned  by  the  »<^ 
ChiU,  Mr.  F.  had  supposed  that  he  would  be  »*^ 
and  a  Chaise  des  Aitiurs  sent  in  bis  pUce.   m'i^^\ 
not  been  done,  Mr.  F.  could  not  tell.  ■  J^ 

Mr.  FLOYD  said,  that  no  Minislen  had  been  re^ 
here  from  Buenos  A}Tes  or  Chili,  but  to  these  Wf^j 
menu  the  United  States  had  thought  proper  te^ 
Muiisters  ;  and,  of  course,  he  should  ^V^]^i 
where  a  Minister  has  b«en  actually  received  n^'^| 
those  Governments,  a  Minister  would  *»«  ^^"^j^^ 
Central  America,  Ive  thought,  was  an  ""P^^Vk^J 
from  its  peculiar  position,  and  ou^t  to  be  treats  i< 
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with  the  same  respect  which  she  bad  tendered  to  us. 
How  far  it  would  be  proper  to  eontimu  a  Minister  there, 
he  knew  not.  What  was  the  intention  of  the  Preadent 
on  the  subject,  Ae  gentleman  from  MassAchusetts  proba- 
bly knew  at  least  as  well  as  he  did.  This  was  a  case, 
however,  in  which  he  thought  every  one  might  judge  for 
himself 

Mr.' TRIMBLE  said,  Ins  individual  feeling  would  in- 
dtice  him  to  vote  for  the  proposition  of  the  gentleman 
from  Virginia,  but  he  was  not  very  sure  that  that  would 
be  tlie  wisest  course.  He  was  veiy  well  satisfied  that  we 
otig^ht,  at  all  times,  to  keep  a  Minister  in  Mexico  and 
Colombia  of  the  first  grade.  Whether  this  was  neccssa^ 
^y  ut  the  Capitals  of  the  other  SUtes,  was  a  matter  far 
consideration.  He  had  heard,  not  as  from  the  Chairman 
of  the  Committee  of  Foreign  Kelations,  nor  at  this  session 
of  Congress,  that  some  of  those  Governments  thought 
it  advisable  not  to  have  Ministers  of  the  highest  grade 
went  to  them,  from  considerations  having  reference  to 
their  own  peculiar  situation,  the  state  of  their  finances, 
ho.  He  took  it  for  granted  that,  in  cases  where  ttie  Exe- 
cutive proposed  to  send  to  any  one  of  these  Governments 
a  Minister  of  grade  inferior  to  that  of  the  Minister  which 
tliey  sent  to  us,  the  Deportm^t  of  State  had  ascertained, 
before  hand,  what  would  be  acceptable  to  that  Govern- 
ncnt.  He  presumed  some  such  communication  had 
taken  place  m  the  present  case  ;  and  he  should,  there- 
fore, be  opposed  to  the  amendment. 

The  (j[ue<^ion  was  then  taken  on  Mr.  FLOTD'S  motion, 
and  decitled  in  the  negative. 

Seme  conversation  then  took  place  on  the  item  of  thirty 
tliousand  dollars,  for  contingent  expenses  of  foreign 
missions  abroad,  the  amount  of  which,  Mr.  FOKSYTH 
thought  unnecessarily  large,  in  comparison  with  the  ap- 
propriations of  former  years.  Mr.  McLANE  explained 
the  disparity,  as  being  produced  by  the  increased  num- 
ber of  those  missions,  and  the  reduced  amount  of 'the  un- 
expended balance  of  that  fund  in  this  year.  Mr.  WOOD, 
fjs  Chairman  of  the  Committee  on  Expenditures  in  the 
Department  of  State,  bore  testimony  to  tlie  satisfactory 
manner  in  which  those  accounts  were  settled  and  kept, 
uid  to  the  regularity  and  precision  of  tho^  receipts  and 
rouchers,  for  the  four  years  past  that  it  had  been  his  duty 
Lo  have  personal  cognizance  of  the  subject.  No  motion 
resulted  from  ihis  conversation. 

GHENT  COMMISSION. 

When  the  item  of  appropriation  for  the  salaries  of  the 
Commissioner  and  Arbitrator  imder  the  first  article  of  the 
reaty  of  Ghent,  and  one  half  of  the  salaries  of  the  Secre- 
:ary,  Clerk,  &c.  came  up— 

Mr.  M'ICKLIFFE  said,  he  did  not  know  whether  the 
nquiiy  was  now  in  order,  but  he  should  be  obliged  to  the 
chairman  of  the  Committee  of  Ways  and  Me«ns,  if  he 
:ou]d  give  him  information  how  much  longer  Congress 
vas  to  be  called  upon  to  make  appropriations  for  this 
:ommission— or  what  difBcultv  there  was  in  the  way  of  a 
prompt  termination  of  the  business  before  it. 

Mr.  Mcll.AN£  replied,  that  he  was  sorry  it  was  not  in 
lis  power  to  afford  to  the  gentleman  from  Kentucky  the 
nformation  which  he  wished.  These  rentleroen  were 
engaged  in  performing  the  duties  which  had  been  assign- 
ul  to  them  ;  and,  he  presumed,  would  bring  them  to  a 
:iose  as  soon  as  they  could.  So  long  as  Uicy  continued 
t^ngagcd  in  tlie  discharge  of  these  duties,  the  United 
States'  Government  was  bound,  by  treaty,  to  make  ap- 
propriations for  their  compensation. 

No  motion  gi*ew  out  of  this  conversation. 

POSTMASTER  GENERAL'S  SALARY. 

The  item  of  four  thousand  dollars,  for  the  salaiy  of  the 
Postmaster  Genend,  next  coming  under  the  consiaenttion 
^f  the  House- 


Mr.  NEWTON  moved  to  strike  out /our  and  insert /«e 
thousand  dollars,  as  the  amount  of  salary  for  the  Postmas- 
ter Genend.  It  is  needless  for  me,  (said  Mr.  N.)  to  state 
that  that  officer  merits  this  increase  of  his  salary ;  that, 
when  he  took  charge  of  the  Post  Office,  it  was  chaos — 
and  that  he  has,  by  his  talents  and  assiduity,  reduced  it  to 
order  ;  tliat  he  has  au^ented  its  income,  and  paid  oflT  its 
debts,  at  the  same  time  that  its  operations  have  been 
greatly  multiphed  and  extended. 

&fr.  COOK  suggested  that  the  compensation  of  the 
Postmaster  General  is  fixed,  by  a  permanent  law,  at  four 
thousand  dollars  per  annum,  and  that  the  appropriation 
proposed  by  the  bill  only  conformed  to  the  law.  He  waA 
himself  decidedly  of  opinion  that  the  services  of  the  Post- 
master Creneral  have  been  such,  and  his  hbor  such,  as  to 
entitle  him  to  a  better  compensation  than  that  which  the 
law  allows  to  him.  The  better  way  to  accomplish  this 
object,  however,  would  be  to  introduce  a  bill  on  the  sub- 
ject. If  it  could  be  accomplished  in  the  way  proposed, 
he  would  cheerfully  vote  for  it  :  for  he  had  some  know- 
ledge, and  so  had  every  member  of  this  House,  of  the 
importance  of  the  services  of  the  Postmaster  Genenl — 
they  were  not  exceeded  in  value  by  those  of  any  other 
officer  under  this  Government.  He  was  entitled  to  pnuse 
for  them,  and  to  the  thanks  of  his  country. 

Mr.  ALSTON  said,  it  was  certainly  improperto  attempt 
to  augment  the  salary  of  the  Postmaster  General  by  an 
amendment  to  this  bill :  and  he  doubted  very  much,  if 
the  amendment  were  made,  as  proposed,  whether  the 
Postmaster  General  would  derive  any  advantage  fh>m  it  .- 
for  the  law  defines  the  amount  of  Ya&  compensation,  and 
the  accounting  officers  will  abide  by  that  law,  without 
reference  to  the  am('imt  of  appropriation.  Mr.  A.  said, 
he  believed  tliat  the  present  Postmaster  General  is  as 
good  an  officer  as  we  tnive  in  the  Government.  That, 
however,  was  not  to  determine  the  question  involved  in 
this  amendment  The  question  was,  is  the  sum  now  allow- 
ed by  law,  an  adequate  salary  for  the  office  of  Postmaster 
General  >  If  so,  let  him  receive  it,  and  no  more.  The 
amount  is  what  he  was  to  receive  when  he  accepted  the 
office ;  but,  because  he  had  done  liis  duty  better  than 
tliose  who  had  g^ne  before  him,  it  was  now  proposed  to 
increase  his  saliuy.  Mr.  A.  did  not  think  this  a  correct 
principle  to  act  upon  in  regard  to  the  compensation  of 
public  servants. 

Mr.  COOK  made  some  further  observations,  indicative 
of  his  desire  to  vote  for  this  amendment,  if  it  could  be 
properly  introduced  into  this  bill.  He  spoke  of  the  evi- 
dence afforded,  by  official  reports,  and  by  his  own  per- 
sonal observation,  of  his  labors,  of  the  devotion  of  Mr. 
McLean  to  his  public' duties.  He  believed,  he  said,  tliat 
the  Postmaster  General  performed  more  labor  than  any 
other  officer  under  the  Government,  and  labor  a .  interest- 
ing to  the  country  as  that  of  any  other  officer. 

Mr  NEWTON  said,  he  did  not  wish  to  embarrass  this 
bill  oy  any  proposition  likely  to  be  questioned,  and  he 
therefore  withdrew  his  motion  :  but  he  certainly  should 
introduce  it  to-morrow,  in  the  form  of  a  distinct  propo- 
sition. 

PUBLIC  BUILDINGS— CAPITOL,  &c. 

Mr.  CAMPBELL  said,  he  should  be  glad  if  the  Chair- 
man  of  the  Committee  of  Ways  and  Means  would  state  to 
the  House  the  particulars  making  up  the  sum  of  one  hun- 
dred thousand  dollars,  which  the  bill  proposes  to  appro- 
priate for  tlie  Public  Buildings  for  this  year. 

]^ir.  McLANE,  rising  to  give  the  requiat^d  explanation, 
took  occasion  to  suggest  to  the  House  the  propriety  of 
taking  this  matter  wholly  out  of  the  jurisdiction  of  the 
Committee  of  Ways  and  Means.  It  had,  heretofore,  al- 
ways been  confided  to  the  Committee  on  the  Public 
Buildings,  and  he  was  satisfied  that  it  was  proper  that  it 
stiould  be  placed  in  the  hand9  of  such  a  committee«   The 
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items  composinff  the  proposed  appropriation,  had  been 
furnished  in  detail  by  the  Superintendent  of  the  Pubbc 
Building»— and  he  read  them  from  a  table  which  he  held 
in  his  iiand,  m  follows :  .  .    i 

"  Fop  erecting  *  offices*  to  each  end  of  the  Capitol^ 
eighty  thousand  dollars ;  but,  as  they  cannot  be  completed 
in  one  season,  it  is  proposed  to  ask  for  this  object,  at  pre- 
sent, the  sum  of  ^0.000 

For  completing  the  portico  and  steps    18,970 

Deduct  balance  of  last  year's  appropriap 
tion  5,494 


13,476 
20,000 


3,000 
11,350 


For  area  wall  and  railing  to  West  front 

For  repaiw  of  Library  and  alterations  for  great- 

ct  security 

For  sculptor's  and  carver's  work  m  the  Rotun- 
to  and  Pediment,  and  for  painting  and  gilding 

For  continuing  the  work  on  &e  ornament  for  a 
clock  for  the  Senate 

For  improving  the  Capitol  Square,  including  a 
footway  on  the  outside  di  the  wall  6,000.^* 

This,  Mr.  McL.  said,  was  all  tiie  information  which  it 
was  in  his  power  to  afford  in  regard  to  this  subject 

Mr.  WICKLIFFE  said,  he  was  opposed  to  commencing 
any  addition  to  the  Capitol,  at  least  until  the  building  was 
finished  on  it3  present  plan.  He  therefore  moved  to  strike 
out  one  hundred  thousand  and  insert  fifty  thousand  dol- 
lars, so  as  to  leave  no  appropriation  for  the  commence- 
ment of  any  new  work.  ^       . 

Mr.  BAKTJLETT  said,  there  might  be  a  propnety  m 
continuing  the  whole  of  this  subject  over  to  a  fiiture  day. 
The  Committee  on  the  Public  Buildings  had  the  subject 
before  it,  and  had  called  on  the  A ichitect  for  informa- 
tion respecting  it.  Mr.  B.  suggested  the  propriety  of 
striking  tiie  whole  appropriation  out  of  this  bill,  leaving 
the  subject  tor  future  consideration,  tiiat  the  project  for 
ranges  of  offices,  &c.  might  be  deliberately  examimed 
and  passed  upon  by  the  House. 

Mr.  WICKLIFFE  swd,  he  had  no  objection  to  take  the 
motion  of  the  gentleman  as  his  own.  My  object,  said  he, 
is  to  put  our  veto  on  tiie  erection  of  additional  buildings, 
believing  the  buildings  ali-eady  sufficientiy  extensive  :  for 
really,  he  said,  to  a  stranger,  there  was  abeady,  fiwn  its 
being  a  perfect  Uibyrintii,  almost  as  much  difficulty  to  get 
oiU  of  it  as  some  find  in  getting  in  to  this  House. 

Mr.  McLANE  said,  he  should  cheerfully  assent  to  any 
course  the  House  might  choose  to  take  to  reheve  the 
Committee  of  Ways  and  Means  from  this  subject.  It  did 
not  belong  to  tiicm,  but  ought  to  connect  itself  with  tiie 
Committee  on  tiie  Public  Buildings  ;  and  the  Committee  of 
Ways  and  Means,  finding  it  embraced  in  tiie  estimates 
from  the  Treasur\',  had  most  reluctantly  entered  into  the 
consideration  of  it.  For  his  part,  he  shoukl  be  glad  tiie 
House  would  strike  out  the  whole  item,  and  incorporate 
whatf^ver  appropriation  for  this  object  might  be  thought 
expedient,  in  a  separate  bill. 

The  question  to  strike  the  whole  appropriation  for  the 
Public  Buildings  out  of  tiiis  b'dl,  was  then  determined  in 
tiie  affirmative. 

CLERK  HIRE  IN  SURVEYORS'  OFFICES. 
Exception  was  next  taken  by  Mr.  WHIPPLE,  to  the 
item  of  two  tiiousand  dollars,  for  extra  Clerk  hire  in  the 
office  of  the  Surveyor  General  of  Missouri,  Illinois,  &c.  ^ 
and,  after  some  conversation  between  Messrs.  McLANE 
and  COOK,  it  was  stricken  out,  apparently  by  consent, 
on  the  ground  that  tiiere  was  no  definite  statement  from 
the  Surveyor  General  of  the  amount  of  extra  Clerk  hire 
which  it  would  be  necessaiy  for  him  to  disburse,  m  order 
to  bring  up  the  arrears  of  the  business  of  tiie  office  on 
which  he  has  lately  entered. 

And  then  tiie  Committee  rose,  and  reported  progress, 
and  the  House  adjourned. 


TUXSDAT,  FXBITOAIT  7, 1826. 

The  resolution  offeredyesteiday,  by  Mr.WUITE,ot 
Florida,  calling  on  the  Secretai^  of  the  Treaaun  forcff- 
tain  information  respecting  daiins  to  land  in  East  M 
da«  was  taken  up. 

Mr.  WHITE  said,  his  object  in  introdurini^  tbtiw 

lution  was  to  procure  firom  the  Treasury  DepntiKfii 

I  report  of  the  proceedings  of  the  CooiiiuawiiKK  of  Eat 

Florida,  so  as  to  enable  Congress  to  act  aoontiteabjo: 

at  the  present  seanon— an  object  equally  degnble  to  tW 

Government  and  the  claimants.    The  reaaoo  tbit  tlu 

subject  was  pressed  before  it  reached  here  tfanwgli  tk 

oidinaiy  chaimel,  directed  by  tiic  pieaent  laws  rflte 

United  States^  was  in  consequence  ofhiBhario^ieinwi 

that  the  Commissioners  of  East  Florida,  out  of  liwB^ 

caution,  had  not  only  reported  the  cUiiu,  with  agtwal 

statement  containing  reasons  for  their  adBwiffljawJ  re 

2  000  jection,  but  had  sent  all  the  evidence,  txmb^  «^ 

'         documents   upon  which  the  abalnct  «  regitfef  »» 

founded,  and  on  which  their  decisiow  law  been^rra 

It  is  obvious,  that  aU  that  Congreas  tirt,  atheBtp-' 

of  Claims,  with  the  principles  on  which  tbey  tort  fti» 

ed  tiie  decisions-^tius  is  aU  tiiat  has  erabecs  nqoiR; 

or  that  any  other  Board  has  ever  reported. 

To  re-examine  now  the  evidence,  tnwUtiKB.  w| 
cuments,  would  impose  upon  the  Comnuttttof  i^ 
Lands  aU  the  duties  and  Uibor  tiiat  thiaCoafflMW  « 
constituted  to  perform.  So  far  as  their  y^'^^l 
tended,  we  must  presume  that  tiiere  was  cnjciatt^ 
tify  the  aibstiwt,  and  tiie  general  rep«t  wdl  ^^ 
Committee  to  perceive  whether  tiicdecii»oifc«^ 
made  in  comformity  witii  tiie  treaty,  and  m^'^ 
nances,  of  tiie  Spanish  Government  It  ^^ 
nearly  five  years  since  the  change  «  G»^^!*51i 
territory  is  yet  in  that  state  of  uncertainty,  m  i^ 
tities  of  property,  so  discouraging  to  the  iif>*^ 
injurious  to  cmination.  I  wi  tiiat  report  «!«:» 
this  session  ?  and  without  this  resplutioo  P^s^Tf 
nomble  gentieman  at  tiie  head  of  tiiat  Dcf^.  ^ 
not  conceive  himself  autiiorizcd  to  «od  ^einjt- 
ponderous  masaof  useless  documents  ahafl  aU»«'^ 
The  resolution  was  then  agreed  to. 


UNCLAIMED  DIVIDENDS  OF  STOCi 

Mr.  LIVINGSTON  rose  to  inquire  of  the  CkB«*^ 
the  Committee  of  Ways  and  Means,  at  what  S^ 
Committee  would  be  prepared  to  report  to  tic  H^' 
tiie  resolution  he  had  had  the  honor  to  «!«•«.  ^^^ 
the  session,  on  the  subject  of  dividcods  on  tfei 
States'  Stock,  remuning  unclaimed  in  theBi»»- 
United  States.  ,     ^,.4 

Mr.  McLANE  rcpUed,  that  tiie  ComiDitt«»*^ 

resolution  under  tiieir  respectfiil  «»n^^'°T  j;^-- 

as  it  was  commiUed  to  them,  they  addressed  »^: 

tiie  subject  to  the  Secretary  of  *cTreaa^.te^ 

vet,  thev  had  received  no  reply;  but  "xy"^^ 

that  the  labor  necessary  to  an  answer  was  ^^^.j 

ble  ;  that  the  reply  was  in  progres^  and  *tf^c| 

shortly  be  sent  to  them.     As  soon  as  it  was  n^^ 

Committee  would  be  prepared  to  report  upon^  v 

Mr.  KEttR  rose  to  present  to  tiie  House  wruji; 

lotions  of  the  Legislature  of  Maiyland,  on  iw  j .  j 

a  Naval  School.      The  President  bad  ^^^,^1 

Message,  at  the  opening  <^the  session,  that  suc'    ] 

tution  was  greatiy  Aeeded,  and  wouW  ^^^^\ 

ty  to  tiie  naval  service  of  tiie  countiy--*  ^^^^ 

which  all  must  concur  who  had  Tcficctcdontife*-^ 

The  purpose  of  these  rea^utions  is  to  pr?*?^A,d 

sideration  of  Congress  tiiic  propriety  of  ^^^4 

such  a  school  at  Annapolis ;  on  the  claiaw  «  »   j 

from  its  beautiful  and  bealthfW  wtuation,  ^  * 
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umber  of  remarkfl.  It  had  alreatly  been  tried  as  the 
;at  of  one  institution  for  the  instruction  of  youth,  and 
'as  found  well  adapted  as  a  place  for  a  colieee ;  and  he 
resumed  it  would  be  found  to  possess  equal  advantai^ 
s  the  place  of  a  Naval  School.  A  bill  had  been  reported, 
oth  in  this  House  and  in  the  Senate,  for  the  founding  of 
uch  a  school.  And  in  the  bill  reported  in  this  House, 
fie  choice  of  a  spot  was  proposed  to  be  left  to  the  selec- 
on  of  the  President  of  the  United  States.  Yet,  Mr.  K. 
aid,  he  had  viewed  it  as  his  duty  to  present  to  the  House 
lie  resolutions  of  the  Legislature  of  Maryland  on  the  sub- 
cot  ;  and  he  moved  tlieir  reference  to  the  same  Commit- 
ec  of  the  Whole  to  wluch  was  referred  the  bill  for  found- 
ig-  the  school. 
The  motion  was  agreed  to. 

APPROPRIATION  BILLS. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
hen  went  into  Committee  of  the  Whole  on  the  several 
ppropriation  biOs  for  the  public  service  of  the  present 
ear. 

Mr.  McLANE  moved  an  amendment  to  the  General  Ap- 
iropriation  Bill  for  the  support  of  Government,  going  to 
ncrease  the  amount  **  for  surveying  the  public  land  of 
he  United  SUtes,"  from  #69,351  to  $74,171. 

Mr.  McLANE,  ( Chairman  of  the  Committee  of  Ways 
.nd  Means,)  explained  die  reason  of  the  amendment  he 
iroposed,  and  which  was  founded  on  returns  received  at 
he  General  Land  Office,  from  the  Territoty  of  Florida, 
ince  the  bill  was  reported,  and  from  which  it  was  found 
hat  the  sum  reported  was  not  sufficient  to  cover  the  ex- 
lense  of  the  surveys  which  would  be  required  during  the 
.urrent  year,  in  that  Territory. 

Mr.  WHIPPLE  (from  the  Committee  on  the  Public 
Lands)  objected  to  increasing  the  appropriation  <  and 
vent  into  a  detailed  statement  to  show  that  a  different 
llsposition  might  be  made  of  the  sum  already  in  the  bill, 
)y  surveying  fess  in  some  of  the  States,  thereby  leaving 
;  sufficient  proportion  of  the  gross  som  to  be  applied  in 
^Uorida. 

Mr.  McI«ANE  replied.  He  said  that  a  very  extensive 
ystcm  had  been  oiganized,  and  was  in  operation,  for  the 
urvcying  of  the  landed  territory  belongmg  to  the  Gene- 
ai  Government,  under  which  numerous  officers  and 
^cnts  were  kept  in  employ  ;  and  it  would  be  ^fficuit  to 
etrench  the  amount  of  surveys  without  altering  this 
general  system.  Some  doubt  roi^t  be  felt  of  the  pro- 
priety of  the  system  :  on  that  pomt  he  should  not  ex- 
press an  opinion,  as  he  did  not  profess  to  be  accurately 
cquainted  with  the  subject ;  but  he  was  entirely  sure 
hat  whatever  might  be  done  in  relation  to  the  general 
ubject,  no  reduction  could  be  spared  frmn  the  sum  on 
vliich  he  founded  his  amendment,  for  the  coming  year's 
urveys  in  Florida. 

Mr.  WHITE,  the  Delegate  from  Florida,  stated,  that  as 
'et,  but  300,000  acres  of  the  public  lands  had  been  sur- 
veyed in  that  Territoiy.  The  good  land  was  much  scat- 
ered,  lying  in  insulated  spots,  and  much  other  land  must 
lecessarily  besiuveyed,  or  veiylittlft  of  the  good  land 
voukl  be  brought  into  the  market  The  amount  hither- 
o  surveyed  contained,  comparatively,  little  of  the  most 
iertile  land.  He  dwelt  upon  the  relative  local  situation 
>f  Florida,  as  part  of  themmtier  of  the  Union,  and  the 
ieairableneas  of  having  its  advantages  improved,  audits 
erritory  opened  and  settled ;  from  the  profitable  nature 
>f  some  oif  its  productions,  there  was  a  prospect  of  the 
and  bein^  more  readily  taken  up,  than  those  which  lie 
ar  ill  the  interior  of  the  West 

Mr.  VINTON  said  it  was  his  opinion  the  motion  ought 
lot  to  prevaiL  The  bill  proposes  to  appropriate  between 
(ixty-nine  and  seventy  thousand  dollars  to  defray  the  ex- 
pense of  the  surveys  of  the  public  lands,  for  the  present 
^ear,  which  he  thought  amply  sufficient  without  iny  ad- 


dition to  it.  The  sum  proposed  in  the  bill  would  pay 
for  surveying  something  like  six  millions  of  acres,  which 
was  probably  as  much  as  would  be  sold  for  six  or  eight 
years  to  come. 

The  quantity  of  land  annuallv  sold  vras,  he  believed, 
between  half  a  million  and  a  million  of  acres.  .  It  is  now 
about  thh^y  years  since  the  present  land  system  has  been 
in  operation,  and  during  all  that  time  the  whole  amount 
of  land  sold  by  the  Government  has  been  less  than  eigh- 
teen millions  of  acres.  The  quantity  surveyed  and  re- 
maining unsold,  exceeds,  at  this  time,  one  hundred  and 
one  millions. 

Mr.  V.  said,  the  quantity  of  land  already  surveyed 
would,  he  presumed,  supply  the  market  for  for^  years, 
and  at  the  rate  sales  haa  heretofore  been  roade»  kit  more 
than  one  hundred  years  to  come.  He  thought  land  ought 
to  be  brought  into  market  fast  enough  to  supply  every 
demand,  and  so  as  to  give  the  greatest  encouragement  to 
purchasers,  and  to  ^e  real  setUement  of  the  country,  as 
It  came  into  market  This  could  only  be  done  by  regu- 
lating tlie  quantity  offered  for  sale  by  the  demand.  So 
far  from  this  being  the  case,  the  market  was  glutted  with 
immense  regions  of  land,  to  the  mat  detriment,  as  be 
thought,  of  the  Government,  and  the  People  too»  who 
settled  upon  them.  It  was  true,  the  country  was  overruu 
in  this  way,  but  not  peopled.  He  believed  this  sute  of 
things  had  its  origin  in,  and  could  be  clearly  traced  to, 
the  excess  of  the  public  surveys.  No  sooner  is  a  tract  of 
country  surv^ed,  tlian  it  is  fenced  into  the  market  The 
Executive  is  beset  on  all  sides  to  bring  the  land  into  mar- 
ket, by  the  importunities  of  the  people  living  in  tlie 
neighboring  country,  who  are  always  anxious  to  extend 
the  settlement  of  it^  beyond  themselves;  and  by  specula- 
tors, who  take  good  care  to  hunt  out  the  ch<uce  Uuids  as 
soon  as  they  are  surveyed :  and  who,  to  answer  their  oym 
ends,  must  get  the  land  into  the  market,  before  there  is 
any  demand  for  it,  or  in  such  quantity  as  to  put  down 
competition.  There  b  no  resisting  the  importunity— 4t 
takes  no  denial,  and  the  consequence  has  been,  the  £1- 
ecutive  has  yielded  to  it;  and  trusting  to  the  specious  an^ 
confident  representations  of  advantage  to  the  Govern- 
ment, and  to  the  country,  has  brought  quantities  of  land 
into  market,  for  many  years  past,  altogether  beyond  any 
demand — to  the  great  loss  of  the  Government,  without 
adding  any  thing  to  the  wealth,  population,  or  conve« 
nience,  of  the  country  at  large.  This  evil,  bethought^ 
bad  gone  far  enough,  and  that  it  was  only  to  be  checked 
by  striking  at  the  root  of  it :  by  limiting  the  surveys.  He 
had  no  doubt  it  would  go  on,  and  grow  more  acgravated* 
as  long  as  vast  quantities  of  land  continued  to  be  prepare 
ed  for  sale,  which  the  market  did  not  demand. 

And,  for  one,  if  this  state  of  things  could  not  be  arrest- 
ed without,  he  would  abolish  the  Surveyor's  Office,  and 
put  a  stop  to  the  surveys,  until  there  was  a  real  demand 
ror  an  increase  of  land  in  the  market.  Forcing  the  mar* 
ket,  to  the  extent  to  which  it  had  been  carried,  resulted 
in  Uie  sale  of  the  choicest  land,  at  a  great  sacrifice^  in  the 
districti  offered  for  sale,  while  the  great  mass  of  lands  in 
those  districts  remained  not  only  unsold,  but  a  perfect 
drug  in  the  market ;  and,  however  flourishing  the  coun- 
try may  appear  while  the  choice  lands  are  selling,  as 
soon  as  they  are  taken  up,  it  sinks  into  the  general  apathy 
and  depresrion  that  pervades  the  whole  country.  Sur- 
chatging  the  market  with  land,  is  like  glutting  it  with  any 
other  article,  and  followed  by  the  same  effects,  without 
adding  to  the  sale. 

The  sales  will  not  and  cannot  go  beyond  the  wants  of 
the  countiy.  To  the  extent  of  those  wants,  lands  will 
be  sold  as  readily  at  their  fair  value,  as  below  it 

I  repeat,  sir,  said  Mr.  V.,  that,  by  forcing  the  market, 
you  only  diffuse,  but  do  not  advance  the  real  settlement 
of  the  country.  You  reduce  the  value  of  lands  to  the  Go- 
Tcrmncnt,  and,  what  is  irorse,  you  effectttnlly  keep  down 
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their  value  in  the  hands  of  thote  who  have  purchased  of 
the  Government.  All  the  improvements  that  the  settler 
can  make  upon  them,  scarce  adds  to  their  value,  as  fast 
as  it  is  depressed  by  the  constant  and  increasing  glut  of 
the  market.  l*he  effect  of  this  was  severely  felt  every 
where.  The  market  was  every  where  glutted,  and  even 
in  Ohio,  it  was  se«rerely  felt,  notwithstanding  her  great 
popitlhtion,  and  the  length  of  time  the  sales  tuul  been 
going  on  there.  The  quantity  of  land  in  market  in  that 
State  is  far  beyond  every  demand — the  depression  grow- 
ing out  of  it  very  great.  The  quantity  now  in  market  in 
that  State,  wh^re  f^  greater  sales  have  been  made  than 
in  any  other  part  of  the  Union,  exceeds  the  whole  amount 
of  those  sales.  The  quantity  now  in  market  is  about 
seven  roiUions  six  hundred  and  thirty  thousand;  the 
amount  sold  in  that  State,  not  in  one  year,  but  in  about 
ihaty  years,  is  somewhat  less  than  that  sum. 

The  effect  of  going  beyond  the  demand  to  so  great  an 
extent,  has  been,  throughout  the  country,  to  bring  down 
the  value  of  the  choicest  lands  to  the  minimum,  which 
thus  becomes  the  maximum  price,  while  the  great  mass 
of  bmds  eveiy  where,  consequently  and  necessarily,  sinks 
below  the  price  at  which  ft  is  held  by  the  Government— 
thus  ^ving  a  serious  check  to  the  sales  of  lands,  and  to 
the  prosperity  of  the  country.  But  it  is  said,  tlie  increase 
proposed  by  the  amendment  was  intended  to  make  sur- 
veys that  are  necessary  in  Florida. 

If  surveys  are  necessary  there,  the  whole  appropriation 
it  under  the  direction  of  the  Secretary  of  the  Treasury, 
And  he  can  direct  them  to  be  made  in  that  Territoiy. 
Twenty-four  thousand  dollars  of  this  appropriation  is  stat- 
ed, in  the  estimate  of  the  Secretary,  to  be  for  sur^'eys  in 
Florida,  which  ought  to  pay  for  surveying  between  two 
and  three  millions  of  acres.  That  quantity  will,  in  all 
probability,  equal  the  sales  in  that  Territory  these  ten 
years.  He  founded  his  opinion  on  what  had  occurred 
elsewhere.  In  Illinois  and  Missouri,  about  one  million  of 
acres  is  all  that  has  been  sold  in  each  of  those  States,  and 
^out  twenty  millions  have  been  surveyed,  and  remain  un- 
flKdd,  in  each.  He  presumed  the  demand  in  Florida 
would  not  be  greater  than  it  had  been  in  those  States.  In 
Michigan,  less  than  two  hundred  and  fifty  thousand  acres 
had  been  sold,  and  the  amount  sun-eyed  and  not  sold,  is 
better  than  four  and  a  half  millions.  In  Arkansas,  a  little 
more  than  thirty-two  thousand  acres  have  been  sold  since 
land  offices  were  opened  there.  The  amount  sun'eyed 
and  unsold,  is  near  three  hundred  times  that  quantity — 
being  between  nine  and  ten  millions.  A  similar  state  of 
things  exisU  throughout  tlie  whole  countiy.  Nor  did  he 
think,  Mr.  V,  said,  from  facts  known  to  exist,  and  from 
what  had  taken  place  in  Florida,  that  the  quantity  of  land 
in  market  there,  was  not  equal  to  the  demand.  A  con- 
Mdeimble  quantity  of  land  had  been  already  surveyed  in 
that  Territory,  and  not  yet  sold.  A  ffreat  amount  of  Bri- 
iish  and  Spanish  grants  had  been,  and  were  likely  to  be, 
confirmed,  which  were  also  coming  into  market,  and 
would,  of  themselves,  he  had  no  doubt,  exceed  the  de- 
toand  for  some  years  to  come,  in  addition  to  this,  a  con> 
elusive  argument  is  to  be  derived  from  the  fact,  that  a 
peat  quantity  of  the  very  best  land  in  that  Territory,  or 
in  the  Union,  about  twenty  townsliip  lying  near  the  Tal- 
lahassee, had  been  recently  pressed  into  the  market,  and 
tM.  at  a  great  sacrifice,  and  sold,  too,  to  speculators,  for 
what  he  believed  to  be  about  one-tenth  of  thetr  known 
▼aloe.  Instead  of  realizing,  from  those  sales,  from  half  a 
million  to  a  million  of  dollars,  as  was  expected,  and  had 
been  represented  would  be  the  caSe,  it  had  turned  out 
that  something  like  sixty  or  seventy  thousand  was  the 
whole  amount.  If  too  much  land  had  not  been  thrown 
into  the  market  at  onoe,  this  would  not  have  taken  place. 

This  state  of  things  calls  for  a  remedy ;  and,  as  he  was 
satisfied  it  had  grown  out  of  surveying  the  public  lands 
too  ftvt,  and  thea  pressing  them  into  the  market,  at  the 


heels  of  the  surveyors,  by  urgent  recDrnmendations  lad 
importunities  that  could  not  well  be  resisted  by  *Jie  h- 
ecutive,  and  as  the  appropriation  in  this  bill  would  sir 
vey  six  or  eight  times  as  much  as  would  probibK  be  soil 
during  the  present  year,  to  say  nothing  about  tk  imuk^ 
millions  already  surveyed  and  not  sold,  he  was  opftgd 
to  the  appropriatioii  to  increase  it 

Mr.  BKENT  said  he  was  convinced,  if  the  gciitleEsr 
from  Ohio  gave  the  subject  a  little  reflection^  he  coaidbi 
but  pereeive,  that  the  doctrine  be  had  advocated  vmii 
be  productive  of  great  practical  partiality.  It  siir^h  nt 
not  generous  for  States  which  baud  had  the  whole  of  the 
lands  surveyed,  to  oppose  the  extension  of  the  st^rea  "f 
other  States  :  it  had  the  appearance  of  a  dearethat  £ 
emigrants  who  were  desirous  of  purchaaiDg  {rablic  Iu^^. 
must  be  confined  to  those  States.  When  the  appropri 
tions  were  proposed,  under  which  the  entire  State  oTOii^ 
has  been  surveyed,  ho  opposition  had  beei  Mdefotbein 
by  eentlemen  from  other  States.  Seres  aifioas  of  acnri 
ofuose  lands  have  been  sold,  and  seiei  niffioiB  omr 
are  ready  to  be  sold,  in  that  State.  la  LouisaiUL  on^ 
three  millions  have  ever  been  surrejed,  ud  these,  k 
the  most  part,  were  lands  that  could  aeier  be  sold ;  a» 
sisting  of  pine  woods,  or  of  tracts  in  thecci«ic«f  vdc 
prairies — but  tlie  good  land  had  not  yet  been  reacbsj 
Was  it  fair  to  talk  of  stopping  the  surreys,  tiU  the  Vi 
already  surveyed  was  sold }  Would  the  geotkonvi 
to  rettotl  or  to  prevent  the  population  of  Loaisiim'  i' 
was  a  frontier  State,  and  it  was  impartant,  DOtonhtoi^ 
own  inhabitants,  but  to  Che  Union  geneially,  thstkiiMii- 
be  strengthened  by  a  dense  population ;  yet  ooh  o^ 
nullion  thirty-nine  thousand  acres  bad  yetbeeasols' 
the  public  lands;  and  even  this  quantity coold act ^j 
been  said'to  be  sold— there  were  no  public  nksrf»- 
in  that  State— they  consisted  chiefly  ofrc^ntriesadp 
emption  rights  lie  thought  the  same  justice  ^°^ 
shown  to  l^uisiana  as  to  other  States. 

Mr.  WHIPPLE  exphuned.  He  had  not  ttaf^'' 
opposing  the  suney,  either  of  Louisiaiia,  or  ofthtTc 
tories ;  but  only  proposed  a  different  appho^-* 
sum  ahready  in  the  bill,  so  as  to  cover  thae  objedj  T^ 
sum  constituted  a  general  fund,  disposable  atcc^T j 
the  discretion  of  the  Land  Commissioner;  anditw^ 
to  be  expected  that  he  would  order  as  muchaimji^'' 
SUtes  where  twenty  millions  had  aheady  been  a^f  t- 
as  in  Territories  where  only  three  bundled  thwaaa »; 
been  surveyed.  He  agreed  witii  the  gcntlenM  rr. 
Delaware,  (Mr.  McLawi)  that  so  king  »s  thcJj««; 
continued,  the  officers  under  it  ought  to  be  kept  u^ 
employment  , 

Mr.  COCKE  thought  that  the  plin  of  the  geri^ 
from  New  Hampshire,  who  had  just  taken  hfij*^- ; 
liable  to  some  objection.    He  did  not  like  thei^; 
leaving  the  apphcation  of  the  entire  sum  ^^.'^  . 
with  the  General  Land  Office  ;  and  he  lobnutted  »|  - 
it  would  not  be  better  to  insert  a  clause  >»J;^. 
which  the  sum  appropriated  should  be  expnes»y*!j^ 
to  the  sun'ey  of  lands  in  I^oinsiana,  Arkane-s  »*   ' 
da,  only.     He  had  been  informed  that  there  et*^ 
objection  against  extcnsh'e  surveys  on  the  other    _ 
the  Mississippi  being  made  any  long  time  pi^^J*   , . 
probable  settlement  of  tiie  lands.    He  was  toW  tw| 
mounds  made  by  the  sur\'eyor,  on  the  P™"'*''^.jj, 
so  nearly  those  thrown  up  by  a  species  ^  *^>'i.^ 
very  numerous  there,  that  one  could  scarcely  « '^^* 
the  other ;  ami  in  the  course  of  a  few  )-ea»  the  s►^ 
would  all  Imvc  to  be  made  over  again.  ^^ 

If  the  sum  is  lefl  in  gross,  a  number  of  ^"^^ , ". 
their  subalterns  would  be  kept  in  pay,  to  Ktlle  «i»'^  J; 
pose.  The  land  already  surveyed  in  Ohio  was  e«^  " 
meet  the  demand  for  fifteen  year*  to  ax"^'  **  ^. 
whole  quantity  was  sufficient  for  at  least  forty  J^*\.^ 
to  the  necesaty  of  retailing  our  present  wrvrt  ws  * 
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ount  of  their  experience,  he  tliought  there  Could  be  tit- 
le in  it :  the  art  was  well  and  extensively  known :  tliere 
ras  no  want  of  talent  in  the  country ;  and  he  presumed 
rhenever  new  surveyors  were  agtiin  wanted,  there  tvould 
e  no  scarcity  of  applications. 

Mr.  VINTON  said,  that,  as  the  law  now  stands,  the 
Commissioner  of  the  General  Land  Office  has  a  complete 
liscretion  entrusted  to  him  in  the  application  of  the  sur- 
e ying-  fund,  and  is  responsible  for  the  manner  in  which 
le  €lischargt:s  his  ti-ust.  His  own  object  appeared  to 
ave  been  g^eath'  mistaken.  He  had  not  moved,  nor 
lid  he  intend  to  move,  to  strike  out  the  appropriation  in 
he  bill,  but  had  only  attempted  to  show  tliat  it  did  not 
lecd  an  increase.  In  reply  to  the  gentleman  fi^m  Lou- 
iiana,  who  had  said  that  little  land  had  beei^  surveyed  in 
hat  State,  he  said  that  the  cause  of  this  was,  that  so  many 
grants  and  so  many  pre-emption  rights  had  been  gpv- 
n  in  that  Stute,  that  claimants  to  land  had  not  been  able 


Mr.  LIVINGSTON  observed,  that  the  opposition  fo 
this  appropriation  proceeded  altogether  on  mistaken 
ground.  Gentlemen  argued,  that  no  more  land  bught  to 
be  surveyed,  because.so  much  is  already  in  market  This 
would  be  a  good  argument,  if  all  that  rs  surveyed  must,  of 
necessitv,  be  set  up  for  sale  ;  but  no  such  necessity  exists. 
The  President  of  the  United  States  has  entire  discretion 
on  this  subject,  and  need  not  throw  a  single  acre  more 
into  the  market  than  he  shall  believe  tlie  public  good  re- 
quires. The  apprehensions  of  gentlemen  Were,  there- 
fore, altogether  without  foundation.  He  would  propose 
to  gentlemen  this  question  :  Would  there  be  any  impro- 
priety in  laying  out,  at  this  lime,  the  whole  of  our  lands  ? 
Can  we  know  too  soon,  or  too  well,  what  it  is  we  pos- 
sess ;  not  only  the  geography,  butttie  topog^niphy  of  the 
public  domain  }  Woi£d  genUeroen  pretend  to  maintain 
that  sudi  knotrfcdge  was  useless  }  To  him  the  General 
Go'cetnracnt  appeared  to  be  in  the  situation  of  a  private 


o  perfect  tlieir  location  ?  and  surveys  could  not  be  m;ide   ii>djvidual,  who  has  come  into  the  possession  of  an  im- 
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this  was  done.  This  was  the  reason  why  jaore  lujirf 
lad  not  been  surveyed.  Three  millioiu^  ^Khd  a  Half  of 
icres  were  now  in  the  market  in  rtlit  State,  When  only 
me  hundred  and  thirty-ni«<?  ttiousand  had  *^'cr  been  sold. 
The  pre-emption  rigii<5  and  grants  were,  of  tliemselves, 
tiore  than  ^ufBcitnt  to  supply  tl>0  market.  The  same 
»*iscrvations  applied,  to  a  considerable  extent,  to  the 
Perritoiy  of  Fiopfta.  Great  quantities  of  the  kind  in 
•'lorida  had  be*'"  confirmed  by  the  Commissioners  under 
ipanish  nn<l  British  grants.  Mr.  V.  insisted  that  the  sum 
n  the  b^M  was  sufficient,  and  he  quoted,  in  detail,  a  re- 
>oit  .I'oni  the  Treasury  Department,  from  which  he  ar- 
ue<l  that,  in  most  of  the  new  States,  twenty  times  as 
nuch  land  had  been  surveyed  as  h.ad  been  sold. 

Mr.  BKKNT  replied.  The  reason  of  this  was  to  be 
!>und  in  the  fiict,  tiiat  the  siu'vevors  were  ordered  to 
>rc5cccd  regularly,  and  survey  all  the  lands  within  certain 
iinits.  They  obeyed,  ancl  in  consequence  surveyed 
arge  quantities  of  land,  which  not  only  had  not  yet  been 
old,  but,  from  their  quality,  never  would  be.  l*he  same 
ibservation  applied  to  Louisiana.  The  good  land  com- 
trised  in  the  surveys  had,  almost  all,  been  already  sold  ; 
>ut  much  was  dur^'eyed  that  was  without  value.  An  emi- 
(Tarit  wishing  to  settle,  looks  of  course  for  the  richest 
and,  and  this  he  takes  whenever  he  can  get  it.  The 
)oor  land  of  course  is  left,  and  will  be  left  unsold.  The 
i;-cntlcnian  from  Ohio  had  said  that  the  sur\'eys  in  Louisiana 
lad  been  pix)crastinatcd,  owing  to  the  multitude  of  grants 
ind  pre-emption  rights.  He  admitted  the  fact :  but  no 
natter  what  the  reasons  were,  it  was  because  those  sur- 
reys had  been  procr.istinated  tliat  he  ins'isted  they  ought 
WW  to  go  on. 

Mr.  WHITE  teplicd  to  the  arguments  of  Mr.  Vinto*, 
vvhich,  he  said,  if  all  admitted,  had  nothing  whatever  to 
Jo  with  Florida,  unless,  indeed,  the  gentleman  thought 
that  the  surveys  in  tliat  Territory  had  already  gone  far 
enough.     The  limits  of  Florida  comprised  as  mucli  land 
IS  tlie  State  of  Ohio,  and  he  tliought  tlie  surveys  should 
proceed  till  the  amount  surveyed  bore  at  least  some  rea- 
sonable proportion  to  what  had  been  done  elsewhere. 
The  reason  why  the  lands  at  Tallahassee  produced  so 
great  a  disappointnfient,  had  not  been  correctly  pven. 
It  was  not  because  the  buyers  agreed  not  to  bid  on  each 
other,  but  it  was  because  when  they  were  on  tlie  spot, 
and  ready  to  bid  and  to  pay  too,  notice  wa»then,  for  tlie 
first  time,  given,  on  the  part  of  tlie  Government,  that  the 
money  of  certain  neighboring  banks  in  Geoi^ia  would  not 
be  received  in  payment,  and  most  of  the  bidders  had  no 
other  money.     The  gentleman  was  greatly  mistaken  in 
asserting  that  great  quantities  of  land  had  been  confirmed 
under  Spanish  grants.    The  grants  of  the  Spanish  Go- 
vernment covered,  in  general,  nothing  but  the  poor  lands, 
because  the  Indians,  for  the  most  part,  kept  posHession 
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mense  landed  estate.  He  wants  to  know  the  whole  of  it, 
what  it  is,  and  all  about  it ;  and,  if  he  is  wise,  he  will  lose 
no  time  in  obtaining  this  knowledge.  When  the  whole 
is  surveyed,  and  accurately  known,  the  President  can 
better  use  his  discretionaiy  power.  With  himself,  the 
price  of  the  land  was  quite  a  secondary  object.  The 
great  object  to  be  effected  was,  to  open  the  country,  and 
promote  population,  especially  where  it  was  needed  for 
purposes  of  defence. ,  A  |^entlem:ui  from  Tennessee  had 
said,  that,  owing  to  the  nature  of  the  country  in  Louisia- 
na, if  it  should  be  surveyed  now,  the  monuments  made 
by  the  surveyors  would  speedily  be  destroyed.  The  fact 
was  not  so ;  and  of  this  a  sufficient  proof  was  apparent  in 
this,  that  the  original  monuments  of  the  earliest  surveyors 
in  Louisiana,  were  still  extant.  There  were  marks  in  the 
cypress  ti'ees  still  quite  distinct,  which  had  been  made 
more  than  one  hundred  years  ago,'  and  no  difficulty  was' 
experienced  in  recovering,  by  such  marks,  tlie  oldest 
lines.  The  reason  why  only  tlie  poorest  land  liad  been' 
surveyed,  was,  that  the  surveyors  had  performed  their 
task  where  it  could  most  easily  be  done.  This  was  in 
extensive  prairies,  the  central  parts  of  which  were  wholly 
unfit  for  settlement.  The  lands  tliat  were  the  most  valu- 
able presented  the  most  difficulties  in  the  survey,  and 
the  object  which  he  had  in  view  in  advocating  the  sur- 
veys, was  to  counteract  tliat  very  policy  which,  under  the 
former  Government  of  Louisiana,  has  left  3,000,000  of 
acres  of  land  in  that  State,  with  a  tide  unsettled,  and 
which  is,  of  course,  uninhabited.  No  doubt  settlers 
would,  in  tlie  first  instance,  select  the  best  lands,  and 
would  often  get  these  at  the  minimum  price  ;  but  the 
lands  of  a  secondaiy  quality  would  eventually  be  settled 
also,  and  botli  ought  to  be  surveyed.  The  lands  at  pub- 
lic sale  had  sometimes  been  compared  to  a  plattf  of  cher^ 
ries ;  the  finest  fruit  would  first  be  selected,  but  when 
tliat  was  gone,  the  best  of  what  was  left  would  be  taker, 
and  90  on,  until  not  a  sound  cherry  woivld  be  left  in  the- 
plate.  Let  our  lands  be  surveyed — ^let  our  frontier  be 
peopled;  and,  as  to  the  price  of  the  lands,  rather  than 
tliat  tliey  should  remsun  in  their  present  state,  the  United 
States  would  be  great  gainers  by  giving  them  awa)*. 

Ml".  SCOTT  presented  a  statement  of  the  sevei'al  land 
districts  in  the  United  States,  together  with  the  number 
of  surveyors,  and  their  salaries.  He  thought,  unless  Con- 
gi'ess  concluded  to  abolish  the  office,  and  withhold  the 
salanr  from  some  of  them,  they  ougb^  to  be  kept  in  full 
employment.  As  to  the  reason  why  only  the  bad  land 
had  been  surveyed  in  Louisiana,  it  was  to  be  found  in  the 
fact,  that  the  present  price  paid .  for  surveying  was  not 
sufficient  for  surveying  the  good  lands ;  that  is  to  say,  the 
alluvial  and  the  cane-bmke  lands.  For  want  of  these  sur- 
veys, the  Office  and  the  Commissioner  cannot  be  furnishi> 
ed  with  any  map  \  of  course  they  cannot  locate  or  issue 
I  patents  f  «iid>  9s  110  one  township  in  that  StRte  had  yet 
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been  completely  surveyed,  it  happened,  of  course,  that 
land  titles  of  twenty  years'  standing  were  as  completely 
unsettled  at  this  day,  as  when  Louisiana  was  transferred 
to  tlie  United  States.  He  was  astonished  at  the  course  of 
arg^ument  that  had  been  pursued  by  the  gentleman  from 
Ohio,  (Mr;  ViwToir.)  Hie  Government  is  every  year 
employed  in  extinguishing  Indian  titles ;  but  to  what 
purpose — ^to  leave  the  lands  wild  as  they  were  ?  To  re- 
main ignorant  of  all  the  local  knowledge  connected  with 
them  ?  Is  it  of  no  importance  to  liave  correct  informa- 
tion as  to  the  course  of  the  streams  ^  As  to  the  quality  of 
the  soil  y  As  to  the  mineral  productions  ?  As  to  the  sites 
for  miHtary  occupation  ?  Because  the  Government  sur- 
veyed, was  it  obliged  to  sell  ?  Surely  not.  The  Presi- 
dent of  the  United  States  has  tliis  whole  matter  under  his 
control,  and  he  puts  the  laiid*  in  market  where  he  per- 
ceives that  the  current  of  the  setdeniM^t  is  taking  a  direc- 
tion to  produce  buyers.  If  the  gentleman  thinkti  that 
there  exists  an  evil  on  this  subject,  the  remedy  is  not  in 
stopping  the  surveys.  Let  him  limit  the  sales — ^let  him 
introduce  a  regulation  by  whicli  only  small  quantities 
shall  be  set  up  at  once.  The  Committee  on  the  PubUc 
Lands  have  Reported  to  this  House  a  bill  to  raise  the  price 
of  surveying  lands  in  Louisiana,  with  the  express  view 
thslt  the  surveys  in  tliat  State  shall  proceed,  and  that  the 
valuable  lands  shall  be  brought  into  market.  And  shall 
ve  now  stop  the  system,  or  check  its  course  } 

Mr.  VINTON  spoke  in  reply.  He  knew  that,  in  theory-, 
there  was  no  necessity  that  sale  must  follow  survey.  But 
such  was  the  anxiety  of  speculators  and  others  who  wish- 
ed to  buy,  that,  in  practice,  it  had  always  liappened.  He 
bad  no  wish  to  stop  the  suneying  of  lands  in  Plorida ;  but 
enough  was  appropriated  by  the  bill  as  it  stood,  to  survey 
from  two  to  three  millions  of  acres  of  that  country,  while 
only  one  million  had  been  sold  in  Illinois,  and  less  than 
that  in  ItfissotiH.  I  say,  added  Mr.V.  supply  your  market : 
supply  it  fiilly  :  supply  it  liberally  :  but  do  not  glut  the 
market  You  gain  notlung  by  it :  your  lands  sell  as  fast 
when  held  at  their  fair  value,  as  when  the  price  is  reduced 
to  the  lowest  possible  point  allowed  by  law. 

Mr.  COOK  said  that  it  was  with  utter  dismay  he  had  I'ls- 
tened  to  the  doctrines  advanced  by  the  gentleman  from 
Ohio,  (Mr.  Vinton.)  He  certainly  never  expected  to 
hear  such  sentiments  advanced  by  a  Representative  from 
the  West.     Stop  the  sun'ey  of  the  public  lands  !      If  the 

gentleman  has  any  fears  on  the  subject,  let  the  lands 
e  brought  more  gradually  into  the  market :  but  why  stop 
the  surveying  of  them  ?  But  I  deny  the  whole  doctrine 
of  the  gentleman  :  I  deny  fit  ioio  that  the  lands  have  been 
brought  into  the  market  too  fiat,  or  in  too  great  quanti- 
ties. It  was  tlie  policy  of  our  country  to  throw  open  our 
new  lands,  and  give  full  scope  to  the  enterprise  of  our  ci- 
tizens. •  Owing  to  the  state  of  the  new  country,  without 
good  rpada,  or  ejisy  means  of  access,  it  must  happen  as  of 
course  that  the  land  in  the  vicinity  of  the  rivers  and  lakes 
would  first  be  settled.  But  as  these  were  soon  taken  up, 
it  became  necessary  to  survey  tlie  space  between  tiicm, 
to  run  those  surveys  across  tlie  whole  country,  over  hill 
and  dale,  prairie  and  wood  land.  This  gave  space  and 
opportunity  for  the  industry  and  the  enterprise  of  the  set- 
tlers. For  his  own  part,  he  went  for  the  whole  doctrine, 
and  avowed  it  as  his  opinion  that  tlie  Government  cannot 
throw  open  all  its  lands  too  soon. 

What !  asked  Mr.  C,  will  you  hoard  up  yoiu*  acres  like 
so  many  rusty  dollars  in  a  trunk  ?  Sooner  than  this,  he 
would  see  the  whole  domain  sold  at  a  dollar  and  a  quarter 
an  acre,  and  even  for  less,  if  the  law  would  allow  it  He 
did  hope  that  our  elder  sistera  would  not,  at  this  time  of 
day,  rise  under  the  banner  of  tlie  gentleman  from  Ohio, 
and  say,  let  us  lock  up  tlie  lands  of  the  new  States  till  all 
our  ou'n  lands  shall  be  settled.  You  have  been  providing 
homes  in  the  West  for  a  hardy  yeomanry — tlie  bone  and 
muscle  of  your  nation,  and  the  best  defence  of  your  ex- 


tended frontier — and  now  will  you  stop  \  WiS  yu  ib 
that  policy  which  has  changed  the  wildemesintoijivify! 
field  ?  You  have  encouraged  the  tide  of  eiDignttoiHTil 
you  now  stop  it  and  turn  it  back }    No  matter  if  tfttk'r 


millions  of  prairie  lands  have  been  surveyed  is 
is  that  a  reason  you  are  not  to  survey  Lowaant  or  tlitTe- 
ritories  }  \jt\.  us  not  compel  the  poor  but  iitd'jsiiffis 
man  to  go  with  his  little  savings  to  the  specaktor,  b& 
rive  a  hard  bargain,  on  uneqiul  tenni,  but  let  hhesEt 
to  a  parental  Government^  that  can  estimate  his Tilitt,t£ 
will  cherish  his  hopes.  This  will  not  intetfere  whii  L' 
welf  ai^e  of  Ohio.  S  he  will  still  continue  ber  nBrek  to  ^ 
deur  and  to  wealth.  But  is  she  to  proceed  alone  ^  i£ 
all  her  sister  States  be  stopped  ana  checked  in  their  a 
reer  ?  I  do  trust.  Sir,  that  the  doctrines  of  (bt  |edic 
man  will  not  find  supporters  on  this  floor.  6uk  1  &. 
they  will  not  be  supported  by  any  gendeiau  riio  htsi 
feeling  for  the  West. 

Ml-.  WRIGHT  said,  he  did  not  rise  to  oppoK  m  of 
«essary  survey  of  the  public  lands,  ortoiulcrposf  6bj« 
tions  mmtrvey^  jn  any  part  of  the  oooBtn  itwc  tbcy  «e: 
callud  for,  for  any  pn»pose  of  settlemenL  HebadiwiaE-j 
of  hostility  to  the  land  sysivtn— lie  could  have  Do&e  to  t^ 
settlement  of  the  W  estern  States,  ]|^t  souk  few  cfi»<(irr^ 
tions  had  suggested  themselves  to  hisnuBd,  vhicbs^!: 
induce  him  to  vote  against  the  proposition b<$Qnthec» 
mittee,  and  to  question  the  necesstty^theuDMnip 
pooed  in  the  bill ;  which  he  would  state. 

The  estimate  in  the  Trcasui^r  statement  loi the  kjw 
of  the  year,  which  he  held  in  his  hand,  wa5fcr>ncfa 
the  public  lands,  53,000  dollars,  while  the  suffipfc.*; 
in  the  bill  was  69,000  dollars,  exceeding,  bysewa.'-^ 
sand  dollars,  tlie  estimate.  No  reason  had  btf^r-^ 
why  we  should  appropriate  to  that  senrice  agw'-'?*^ 
tlian  the  Treasiu^  thou£^ht  necessary ;  anduntibeiti'^ 
some  satisfactory  reason,  he  could  not  consent ^sa. 
crease. 

[Mr.  McLANE  said  the  gentleman  was  roiwka as 
estimate,  and  directed  Mr.  W's  attention  toiDdifir^ 
in  tlie  estimates  of  the  Treasury,  where  the  sjb»i 
down  at  the  precise  amount  mentioned  in  tbebil, 

Mr.  WRIGHT  resufned.  It  seems,  then,  Mr  ^ 
I  was  in  an  error  as  to  the  estimate  of  the  TreasiP  '* 
not  got  the  right  place  in  the  book.    I  am  oblig«  - 
gentleman's  correction.      But,  Sir,  I  was  not  ci^- 
the  supposition  that  it  is  now  proposed  to  add  toe  ^• 
mate  of  the  Treasury  Department    Iam,hovw!^t;^ 
told,  tlie  proposition  to  increase  the  sum  »  P^^ 
upon  a  subsequent  estimate,  on  after  ac<jui«ditfa^ 
It  is  not  our  business  to  take  these  estimates  tf  ^^ 
sive,  tut  to  investigate  them,  and  satisfy  oursriTflfl-- 
correctness»  before  we  appropriate  the  money  Jfr 
To  the  extent  of  the  public  exigency  lam  «W^; 
and  to  give  with  a  hberal  hand  ;   but  I  am  un«^'' 
further.     Of  the  120,000,000  of  acres  of  land  «P^' 
there  remains  unsold  101,000,000.    Why,th«n,s="- 
tlie  quantity?    Is  it  required, to acconoroodatcjJ^' 
pulation  ?    Is  the  land  in  market  inadequate  \^  **  - 
mand  for  settlement  ?      I  think  there  is  *g^'\| 
dance  for  cveiy  purpose  connected  with  thc*^^*^  , 
People,  or  the  settlement  of  the  county.  ^J;^ 
survey  more  ?    I  have  heard  no  reason  urged  bj^^-j 
tiemaii)  nor  seen  any  evidence  to  satisfy  mc»  *  "j^'] 
sarv.     Of  the  21,000,000  surveved  in  Ulinois,  eel)  ^1 
1,000,000  has  been  sold,  and  20^000,000  renoin^'*] 
of  the  3,000,000  acres  surveyed  in  Louisiana,  onlt  i> 
acres  have  been  sold.     Docs  not  ttiis  shew th«»  ^\ 
demand  for  greater  suneys  \     If  not,  vhy  » *  j 
great  a  proportion  of  the  lands  surveyed  '*'*^.?1 
If  the  gentleman  from  Ulinoia,  from  Louisiana,  a^ 
other  of  the  ten  States  and  Territories  eitflfflHi 
your  public  lands  will  inform  the  House,  orsoit^ 


I  place,  that,  to  advance  the  prosperitsr  of  bis  State 
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)ry,  or  to  answer  any  demand  for  actual  settlement,  it  is 
ecessary  to  survey  more  land^  I  will  g^  with  him,  and 
ath  a  liberal  hand  appropriate  funds  to  satisfy  such  de- 
land  to  the  greatest  extent  The  sending*  surveyors 
ito  your  countiy,  to  run  and  mark  lines  through  it,  does 
ot  help  to  settle  it,  nor  bring  to  it  any  population.  As  the 
ind  is  wanted,  I  would  open  it  for  settlement.  It  is  sup- 
osed  wc  should  proceed  in  the  surveys,  because  we  have 
numerous  corps  of  surveyors  under  salary  pay,  and  we 
houl^  complete  the  work  as  soon  as  possible,  and  discon- 
inue  the  salaries.  The  salaiy  oflicers'connected  with  the 
•ublic  surveys,  are  not  provided  for  in  this  appropriation, 
ut  are  provided  for  in  another  part  of  the  bill.  The  sum 
ere  asked  for,  is  merely  to  pay  the  surveyors  and  aasist- 
nts,  who  are  not  salaiy  officers,  or  under  pay,  except 
/hen  employed,  and  whom  we  are  under  no  obligations 
o  continue  in  employ. 

The  gentleman  from  Illinois,  (Mr.  Cook)'  and  otliers, 
re  pleased  to  term  this  an  Ohio  opposition — an  attempt 
»n  the  part  of  Ohio,  who  has  had  all  her  lands  surveyed, 
o  chan.  e  the  system,  and  prevent  the  settlement  of  the 
icwer  States  West  Is  it  so.  Sir  ?  What  interest  could 
)hio  have  to  retard  the  settlement  of  the  West }  Or  has 
>hio  received  advantage  from  this  system,  which  she 
ceks  to  withhold  from  her  asters  ?  In  the  whole  period, 
rom  the  commencement  of  your  land  system,  there  has 
»een  surveyed  in  Ohio,  15,233,032  acres,  of  which  otie- 
lalf  have  been  sold.  In  the  much  shorter  period  since 
he  organization  of  the  llfinois  territory,  there  has  been 
urveyed  there  21,669,818  acres,' of  which  one  twentieth 
)art  has  been  sold.  Nearly  the  same  relative  proportion 
vill  be  found  coirect  as  to  the  other  States.  This  shows 
hat  the  early  and  late  surveys  in  Ohio,  were  required, 
md  called  for  by  the  actual  wants  of  the  settlers,  while  the 
lurveys  in  the  otlier  States  have  not  been  so  called  for,  or 
he  lands  so  brought  into  market  would  have  been  taken 
ip  in  greater  quantities  The  documentary  evidence  we 
lave,  the  facts  before  us,  are  against  the  position  assumed 
)y  gentlemen,  and  it  is  incorrect  that  Ohio  is  opposed  to 
iie  growth  of  the  other  Western  States. 

You  are  again  told.  Sir,  by  the  gentleman  from  Illinois, 
[Mr.  Cook)  that  these  extensive  surveys  are  a  part  of  the 
and  system  of  the  Union,  from  which  so  many  benefits 
lave  resulted  to  the  whole  countr}-,  and  particularly  totiie 
West,  and  you  are  emphatically  asked,  why  change  this 
^stem  }      The  gentleman,  to  prove  his  assumption,  ad- 
rerta  to  the  large  appropriations  for  surveys,  from  1818, 
iown  to  this  time.      Sir,  the  settlement  of  your  Western 
lands  was  restrained  during  the  late  war,  and  the  surveys 
were  wholly  suspended.    After  the  return  of  peace,  there 
was  an  extraordinary  press  of  population  to  the  West,  and 
it  was  found  necessary  to  increase  your  appropriations, 
tliat  you  miglit  augment  your  surveys  of  public  lands,  to 
answer  the  demands  for  actual  settlement.     You  changed 
your  policy,  and  increased  your  appropriations  fit>m  time 
to  time  ;   and  what  is  the  result  ?     You  have  gone  far  in 
advance  of  the  demand,  and  you  have  now  sur^'eyed,  in 
tlie  market,  unsold  and  unsought,  one  hundred  and  odd 
millions  of  acres.     Does  not  this  satisfy  you  tliat  it  is  time 
to  inquire  into  the  propriety  of  continuing  your  increased 
appropriations  longer  ?    How  is  it  as  to  our  proposing  to 
change  the  system  }     Is  the  gentleman  from  Illinois  cor- 
rect, in  supposing  the  policy  pursued  since  1818,  is  alone 
to  be  looked  to,  to  determine  what  the  system  is  ^     Or  is 
it  not  equally  proper  to  recur  to  the  policy  characterizing 
the  whole  period,  prior  to  that  time,  to  ascertain  what  the 
system  is  }     1  think  the  policy  pursued  before  1818,  de- 
termined the  system,  and  that  pursued  since,  is  an  innova- 
tion.    The  quanti^  of  lands  lately  surveyed,  has  been 
shown  to  be  more  than  the  urgent  demands  of  the  country 
required.      Let  us  then  inquire  where  more  lands  are 
wanted,  and  make  the  necessary  appropriatioiv  to  survey 
there,  and  there  only. 


Mr.  CAMPBELL  said,  he  thought  his  colleague  had 
used  too  strong  a  phrase,  when  he  had  required  gentle* 
men  to  state  the  existence  of  an  "urgent  demand."    lie 
thought  the  policy  which  bad  been  pursued,  was  the  true 
one.     What  would,  at  this  day,  have  been  the  situation  of 
Ohio,  of  Indiana,  of  Illinois,' of  Missouri,  of  all  our  new 
States  and  Teiritories,  if  the  policy  had  prevailed  which 
was  now  urged  by  his  coDeagues  f     They  maintain  that 
the  population  is  to  advance  in  a  solid  mass,  with  undivid' 
ed  front,  and  the  surveys  are  to  advance  no  faster  than  to 
meet  the  immediate  and  pressing  demand.     But  this  doc- 
trine does  not  suit  tlie  genius  or  habits  of  American  set- 
tlers.     Adventurous  spirits  would  break  through   this 
phalanx ;    and,  if  no  surveys  were  made,   would  settle 
without  them.      On  gentlemen's  system,  the  fifleen  mil- 
lions of  acres  which  nave  been  sur^  eyed  in  Ohio,  would 
have  more  than  sufficed  to  satisfy  the  whole  demand  of  all 
the  settlers  of  the  United  States.     Would  eentlemen  wish 
to  confine  all  the  emigrants  to  the  State  of  Ohio  ?    Some 
of  them  wish  to  go  North,  towards  the  Lakes  ?  some  to  go 
West,  to  the  Mississippi?    otliers  to  settle   with  their 
slaves,  on  the  cane  and  cotton  lands  of  the  South.     All 
these  various  tastes  should  be  met  and  gratified.     Large 
quantities  of  land  should  be  surveyed  in  all  the  new  States. 
There  was  enough  between  the  Ohio  and  the  Mississippi,  to 
satisfy  all  the  emigrants  from  the  old  States ;  but  that  was 
not  the  question.      These  emigrants  wish  a  choice,  an<i 
they  ought  to  have  it.      Gentlenien  speak  with  apparent 
regret  of  the  great  advantage  enjoyed  by  the  early  set- 
tlers.   Well,  Sir,  and  why  should  they  not  enjoy  every 
advantage  that  can  be  given  them?    Are  they  not  oiu* 
pioneers  ?  ^  Do  they  not  brave  all  the  perils,  and  undergo 
all  the  privations  of  the  wilderness  ?      Have  not  some  of 
them  to  carry  their  bread  upon  their  backs  for  one  hundred 
miles  ?    And  when  they  have  put  up  their  cabin,  do  they 
not  often  find  themselves  twenty  miles  from  any  mill, 
where  they  can  grind  their  com  ?    Who  encounter  more 
than  they  do  ?     Who  are  more  worthy  of  the  foster- 
ing care  of  a  parental  Government  ?     And  let  it  not  be 
forgotten,  that,  when  two  or  three  families  have  thus  ven- 
tured into  the  niidst  of  one  of  your  tracts  of  public  Uuids, 
they  form  a  little  nucleus^  round  which  other  families  ga- 
ther, and  that  thus  the  value  and  sale  of  your  lands  is  ef- 
fectually promoted.      I'he  gentleman  m>m  Illinois  has 
veiy  truly  stated,  that  advancing;  population  first  stretches 
itself  along  in  die  vicinity  of  lakes  and  navigable  streanis. 
But  if  the  system  of  his  colleagues  had  been  adopted,  it 
would  not,  by  this  time,  Jiave  reached  the  Lakes;   in  fact, 
it  would  have  scarcely  travelled  beyond  the  banks  of  the 
Ohio  river. 

In  the  Territory  of  Florida,  a  large  body  of  land  should 
immediately  be  opened.  The  soil  of  that  country  is  pccu^ 
bar.  The  spots  of  good  land  are  intersected,  and  often 
surrounded,  with  great  quantities  of  sand  and  swamp.  To 
reach  the  good  lands,  the  surrounding  land  must  also  be 
surveyed.  This  had  been  done  m  Ohio.  There  was  much 
land  in  that  State  which  tie  would  not  receive  as  a  gift : 
he  would  not  tell  his  name  to  have  the  warrants. 

Mr.  C-  thought  the  machinery  of  our  present  system 
ought  not  rashly  to  be  stopped  ;  but  that  the  surveyors 
ought  to  be  kept  in  full  occupation.  The  system  was  hable 
to  out  one  objection  :  it  was  true,  that  the  marks  on  trees 
would,  in  the  course  of  time,  become  venr  obscure ;  and 
it  might  be  true,  that  the  mounds,  erected  on  the  prairies, 
would,  by  some  means,  become  obliterated  ;  but  the  latter 
evil  was  comparatively  of  small  consequence,  as  nobody 
would  think  of  setthng  in  tlie  middle  of  an  immense 
prairie,  so  long  as  they  could  purchase  any  where  else  : 
yet  it  was  on  these  wide  prairies  that  a  great  proportion 
of  our  surveys  had  been  made.  Upon  the  whole,  he  was 
of  opinion  it  would  not  be  wise  to  change  our  system.  It 
had  succeeded  abmirably  thus  far ;  it  had  opened  fidds 
of  enterpnggi  over  which  our  populatioa  had  multiplied 
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in  a  manner  not  only  to  iurpaaa  our  own  expectations,  but 


to  astonish  Europe 

lir.  CONWAY  observed,  that  he  should  not  ba\'e  tak- 
en any  part  in  the  debate,  had  he  not  conceived  the  inte- 
rests of  his  own  I'erritory  to  be  involved  i  and  he  felt 
himself  called  upon  to  account  why  a  g-reater  quantity 
of  land  had  not  been  sold  within  its  limits.  A  great  quan- 
tity mi^ht  now  be  sold  if  it  were  in  the  market  In  1817, 
Government  adopted  the  policy  of  sending  the  Indians  to 
the  West.  A  large  tract  was  then  ceded  to  the  Chcro- 
kees ;  and  in  1820,  another  large  tract  to  the  Chocktawsy 
both  within  the  limits  of  Arkansas.  This  produced  a  pre- 
valent impresmon  that  that  Territory  was  to  be  converted 
into  an.  Indian  countr>' — an  idea  which  efTectually  checked 
the  tide  of  emigration.  The  Government  has  since  chang- 
ed this  system.  It  has  extinguished  tlic  Indian  title  to  se- 
ren  milhons  of  acres  of  land ;  and  now  the  tide  of  popu- 
lation is  again  setting  in  with  gi<eat  strength  and  rapidity. 
They  are  pouring  into  a  Territory  which  is  now,  and  will 
be,  probably,  for  fifty  years  to  come«  a  tironticr  of  tlie 
Doited  States,  as  well  to  the  Mexican  Gu%-ermnent  as  to 
the  Indian  tribes.  The  policy  of  sti*engthcning  this  fron- 
tier, by  population  and  settlement,  was  loo  obvious  to 
need  illustration.  To  arrest  the  surveys,  would  be  effec- 
tually to  prevent  the  progress  of  settlement.  Gentlemen 
have  said  that  the  market  is  gluttec^  and  tliat  the  lands  can 
be  sold  only  at  the  minimum  price.  And  what  is  the 
minimum  price  ?  One  dollar  and  twenty-five  cents  an  acre. 
And  is  not  this  the  full  value  of  unsettled  lands  }  What 
is  the  average  value  (^  lands  in  Virginia  and  Georgia, 
fully  cultivated,  and  with  all  their  buildings  f  Only  from 
five  to  ten  dollars.  Now,  in  Arkansiis,  ten  dollars  an  acre 
is  the  regidar  price  paid  for  clearing  alone,  besides  the 
$1  25  for  the  land.  The  market,  therefore,  cannot  be 
said  to  be  glutted. 

Other  Govermnents  g^ve  away  their  lands  :  ours  exacts 
all  that  It  can  get.  Ours  wants  to  withhold  the  land  from 
settlement,  till  its  citizens  arc  willing  to  pay  an  enormous 
price.  The  Province  of  Texas  has  given  away,  in  grants, 
as  much  land  as  is  contained  in  the  whole  Territory  qf 
Arkansas,  and  has,  thereby,  drawn  away  a  multitude  of 
our  valuable  citizens.  More  than  20,000  have  left  the 
Western  States  for  that  coimtry.  The  Mexican  Govem- 
iQcnt  seduced  them  by  lands  giveu  gratis,  while  we  wish 
to  grind  them  by  exacting  the  highest  price  wc  can  get 
The  Mexican  Government  pui-sucs  this  policy  with  anxi- 
ety. It  wants  our  citizens  :  it  prefers  tJicm  to  all  others ; 
and  the  effect  of  its  wise  policy  is  draining  the  Western 
country. 

It  was  the  opinion  of  the  late  Secretary  of  tlie  Trcasurv, 
that  we  should  proceed  vigorously  and  unremittingly,  till 
wc  had  completed  the  suivcy  of  Uic  whole  of  oui*  pubic 
lands,  and  then  free  ourselves  cntii-cly  from  the  expense  of 
the  salaries  of  our  survey  ore.  Wl\y  did  the  Govcramcni 
go  on  to  survey  so  largely  for  Oliio'  ?  This  wus  a  libei-al 
policy.  We  only  ask  its  continuation,  and  its  extension 
to  Missouri  and  Arkansas.  It  may,  to  be  sure,  operate  to 
draw  from  Ohio  a  part  of  her  jiopulation.  But  we  need 
it  more  than  .she  docs ;  and,  in  proportion  to  the  reluc- 
tance with  which  she  pai-ts  witli  it,  is  the  joy  with  which 
we  receive  it. 

If  the  sur\'eying  8>stcm  is  to  be  checked  or  abandoned, 
the  Territory  of  Arkansas  may  be  expected  to  jield  but 
li  1  tc  Treasury.      As  it  is,  tlie  Territon,'  is  settling 

with  rapidity ;  the  white  population  in  Arkansas  is  between 
twenty  and  tw«;nty-fivc  thousand  i  and  tiiough,  when  ex- 
ist-i.^^-  Ueiitits  were  « arricd  into  effect,  the  Indian  popula- 
tion  would  be,  in  the  Tcyritoiy,  and  on  its  bordere,  from 
forty  to  fil\y  thousand,  yet  the  roads  and  rivers  we  cover- 
ed witli  emigrants  from  this  side  of  the  Mississippi,  who 
will  soon  convert  the  fertile  soil  into  fiekls,and  fill  what 
is  now  a  TjrUdcrncss  with  happ^-  aud  prosperoiw  settle- 


ments,    lie  hoped  the  appropriation  now  asked  farioi 


be  given. 

Mr.  JENNINGS,  of  Iiidi&na,  msde  some  remarks, vbk.^ 
were  not  distinctly  heard  bv  our  Uepoctcr.  lie^itoir 
dersttfod  to  say,  that  much  of  the  argument  of  tk  op- 
ponents of  the  appropriation  went  mtber  tgaisst  tbc  i. 
tlian  against  the  survey  of  our  public  lands.  Tbt  ga^L 
part  of  the  land  in  tlie  States  was  alnady  siuTc}d,>^ 
the  Question .  seemed  now  chiefly  to  have  rcs{)tct  tosn 
Tcmtories.  Such  arguments  as  had  now  bctn  s^ 
were  not  fonnerly  heard  fi^om  Ohio.  He  compuu^Ji. 
condition  of  Indiana  with  that  of  her  neigfatMni^^iti'.:^ 
andaigued  that,  as  tlie  sun-eya  must  be  nude  ai^xe 
time,  and  as  the  Government  was  poB:iesaedofabuQL: 
means,  it  was  most  proper  tliat  they  should  proceed  I'jf. 
He  thougiitllie  debate  had  wandered  £ir  froai  the  ai^ 
ject  really  before  the  conmuttee. 

Mr.  McLANE  agreed  with  the  gentknuflfinoInJurj 
in  the  last  sentiment  The  debate  bad  ccrtiinlvieft  the 
subject  of  Ids  motion  almost  out  of  t^  but  he  lad  felt 
unwilling  to  call  gentlemen  to  order.  T^a  qiv&tooa*^ 
not  now  about  the  propriety  or  improjwwts  rftk  po&J 
of  the  Government  in  relation  to  its  pubklitnds.  Tk 
was  a  subject  of  vital  unportance,  bat  not  now  to  be  &• 
cussed ;  for,  however  some  gentlemen  migbl  regnt  m 
course  which  had  been  punmed,  he  wasentiMv  q{q?>''^ 
that  it  was  now  too  late  to  stop  or  to  draw  back.  Taei:- 
guments  of  one  of  the  gentlemen  from  Ohio,  (Mr.  Cf- 
BEu.)  were,  be  thought,  conclusive;  buihe««*i* 
enter  into  the  general  question.  The  pant  to  be  k£- 
mined  is,  w^bether  the  Mouse  will  now  increas  ihc^ 
propriation,  so  as  to  cover  tlie  estimates  for  ^'^^^'^ 
House,  yesterday,  agreed  to  the  sum  in  the  bilUffJ^f ' 
iect ;  and  tlie  present  addition  involved  no  nevpnacs*. 
but  was  founded  on  a  correction  of  the  estim**  "^ 
supposing  tlie  ui'guments  ai  gentlemen  ever  socfiK»|^ 
against  throwing  great  quantities  of  Unci  into  th:  ^^^ 
or  against  the  iiecessit}'  of  further  sim-cys  in  tfe  s^ 
they  had  no  bearing  whatever  on  the  case  ot  f>^'^ 
Settlements  in  anew  counts^-  must,  of  ncceSBit)>¥* 
and  we  coidd  only  tempt  these  hardy  settlers  to  fc^^" 
our  wilderness,  by  offering  them  a  choice  of  g«^** 
at  a  low  price.  ,  , 

Mr.  WHIPPLE  complained  that  Ids  arguments  hi^^ 

misrepresented,  and  went  into  an  explanation.  Uf  ^^ 
ed  to  appropriating  on  the  estimates  of  the  U»J  ^  "^ 
because  they  were,  iu  fact,  nothing  more  than  th«<*^*" 
of  surveyors,  who  were  interested  in  the  expcivW'^'*.  ^ 
money.      He  alluded  to  a  recent  dcveloproeu^  s 
state  of  tliingii  in  Arkansas,  where  it  liad  cwut  t3  ••- 
that  the  suney or  had  laid  out  barren  huids  for  the  >^«- 
tracts  of  our  soUUeiy,  merely  to  get  the  work  J^J ^"^ 
and  to  receive  the  pay,  and,  in  consequence  « "^^ 
had  been  dismissed  from  office.      It  appcAR  that  fc: ' 
ITiven  contracts  to  his  own  niinor  children. 

[Mr.  CONWAY  demanded  the  name  of  the  \i^^f 
to  whom  the  gentleman  alluded.  Mr.  W.  dechfurJ .  ^ 
the  name  upon  that  floor,  but  tlie  documents  vt^"; 
veiy  clearly  to  whom  he  I'cfenvd.  Mr.  C  |*P-  ! 
the  person  to  whom  he  supposed  the  allu&oa  r'  | 
had  no  children,  minors  or  of  age,  and  never  I  ^  ^ 
Mr.  W.  said,  the  contractors  were  minors,  ui-' "' "-' 
mily — whetlier  his  sons  or  not  was  immateriaivl 

The  present  sum  in  the  bill,  3^Ir.  W.  said,  v.  o-iM  r ' 
surveying  30,000  miles  of  line ;    and  he  as'ccu  »^  ^ 
distributed  so  that  fifleen  or  sixteen  thoii.vind  ^j\ 
assigned  to  each  Surveyor-General,  if  it  woukinc't"^- 1 
cicnt  for  the  present  year  ?  , 

[After  some  explanations  between  Me^as.  V^1|"^ 
and  SCOTT,  tlie  question  was  put  on  the  wncrKiC 
Mr.McLANKi  aqdcprri^d.] 


»» 


1821 


OF  DEBATES  IN  CONGBE8S. 


1322 


Feb.  8»  1826.] 


Duties  m  DittUkd  SjpirUg. — AKlitary  J^apropriatimi  BilL 


[H.  of  R. 


On  motion  of  Mr.  WRIGHT,  the  bill  was  further 
amended  by  striking  out  the  sum  of  $1,000  "for  compen- 
sation to  the  Reporter  of  the  Decisions  of  the  Supreme 
c:ourt,"  as  the  Appointment  of  the  present  officer  ends  by 
law  on  the  26th  .Vlarch,  1826,  and  the  propriety  of  conti- 
nuing, or  modifying  the  duties  of  the  officer  is  before  the 
Committee  on  the  Judiciary,  who  have  not  yet  reported  on 
The  subject. 

On  motion  of  Mr.  McLANE^  the  committee  then  rose, 
and  having  obtained  leave  to  sit  again. 

The  House  adjourned. 

WsD!rs8DAT,  Fkb»uaiit  8,  1826. 
DUTIES  ON  D1STIU.ED  SPIRITS. 

Mr.  CONDICT  presented  tlie  following  resolutions  for 
consideration  : 

Jieaolvedy  That  it  is  expedient  to  augment  the  impost 
on  all  Imported  spirituous  liquors,  and  to  levy  an  excise 
dutv  on  all  such  liquors  distilled  in  the  United  States. 

tlesolvei.  That  tlic  revenue  accruing  from  excise  duties 
sliall  constitute  a  fund  to  be  applied  aedttsivcly  to  purpo- 
ses of  education  and  internal  improvement  j  the  amount 
paid  by  each  State  and  Territory  to  be  expended  within 
the  limits  thereof,  in  such  manner  as  the  State  or  Terri- 
torial autliority,  with  tlie  consent  of  Congress,  may  from 
time  to  time  direct. 

Mr.  CONDICT  moved  the  reference  of  these  resolves, 
togethcy  with  sundry  memorials,  looking  to  the  same  ob- 
ject, to  a  Committee  of  the  Whole  House,  with  a  view  to 
that  free  <liscussion  of  the  subject  of  the  resolutions,  which 
their  importance  appeared  to  him  to  require. 

Mr.  McCOY  objected  to  this  course,  prcfcrrinjg  that 
there  should  be  a  previous  examination  of  tlie  subject  by 
rt  standing  committee. 

Mr.  cue  KB  considered  tlic  subject  of  so  important  a 
chairacter,  as  to  require  a  reference  of  it  rather  to  a  select 
than  to  a  standing  committee. 

Mr.  McLANK  approved  of  the  suggestion  of  the  gen- 
tleman from  Tennessee,  on  account  of  the  mass  of  busi- 
ness already  on  the  hands  of  the  Committee  of  Ways  and 
Means. 

Mr.  COOK  suggested  tliat,  as  this  pvoposition  appear- 
ed to  be  based  on  the  idea  of  protecting  the  manufacture 
3f  domestic  spirits,  it  appeared  to  him  that  a  reference  to 
:he  Committee  of  Manufactures  would  be  the  proper  dis- 
position of  it.  The  question  on  the  reference  to  the  Com- 
jiittee  of  the  Whole  was  decided  in  the  negative ; 

And,  on  the  suggestion  of  Mr.  CONDICT  himself,  the 
*esolutions  were  referred  to  a  Select  Committee. 

IvnUTARY  APPROPRIATION  BILL. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
ipxin  went  into  Committee  of  the  Whole,  Mr.  CONDICT 
II  the  Chair,  on  ttie  Annual  Appropriation  Rills. 

I'he  Committee  laid  aside  the  (it;neral  Appropriation 
^ill  for  the  support  of  Government,  for  the  year  1826, 
here  being"  no  fiulher  amendments  proposed,'  and  took 
ip  the  bill  milking  appropriations  for  the  MiGtaty  service 
)t  the  L'nited  States,  for  the  year  1826. 

Mr.  MALI  AUY  made  a  strenuous  effort  to  Introduce  an 
appropriation  of  fifteen  thousand  dollars  for  the  erection 
>f  an  Arsenal  at  Vergenncs,  in  the  Stiite  of  Vermont :  a 
•cport  of  the  War  Department  having  been  made,  in 
tvliich  an  opinion  was  expressed  unfavorable  to  this  pro- 
position. Mr.  M.  endeavored  to  repel  the  arguments  oi 
:hat  document,  (which  were  in  pn;ference  of  enlarging 
:he  Araenal  at  Watervlict,  near  Albany,  in  the  State  of 
S'ew  Y'ork,  it  being  in  a  safer  situation,  and  commanding 
jpcedy  access,  by  the  Canals,  to  every  part  of  Lake 
[)hamplain,)  by  shewing  tliat  Vergennes,  which  lies  about 
lalf-way  between  the  Southern  extremity  of  that  Iiakc, 
md  the  British  lines,  was  an  eligible  sjtc  for  a  depot  of 


arms ;  which  might,  in  case  of  an  invaaon  by  the  Brit^sb. 
(who  are  prepared  and  in  strong  Naval  force  at  the  tines, 
having,  besides  a  stcong  fortress,  a  frigate  newly  finished, 
and  many  other  vessels,  while  we  have  not  a  gun  mounted 
on  the  whole  Lake,  nor  a  vessel  of  war  of  any  kind  afloat,) 
be  greatly  needed,  before  there  would  be  time  to  ftimish 
them  from  Watervliet.  He  dwelt  on  the  exposed  situation 
of  the  shores  of  tlic  Lake,  two  hundred  miles  in  extent, 
and  of  tlie  manufacturing  and  other  establishments  in  the 
vicinity ;  on  the  small  expense  required  to  erect  the  Ar- 
senal) the  ease  with  which  it  might  be  defended;  the 
want  oi  arms  among  the  militia ;  the  narrow  peciuiiary  re- 
sources of  the  State ;  and  tlie  brave  conduct  of  the  inhabi- 
tants, in  the  last  war,  as  well  as  that  of  the  Revolution. 

The  proposition  was  opposed 'by  Mr.  HAMILTON, 
(Chairman  of  the  Military  Committee)  who  insisted  on 
the  policy  of  having  our  National  Arsenals  removed  fnom 
the  reach  of  an  enemy's  forces  on  our  frontier ;  and  dwelt 
on  the  facility  with  which  arms  could  be  supplied,  by 
means  of  the  canal. 

Mr.  MALLARY,  in  reply,  stated  the  particulars  of 
roods  and  distances^- and  appealed  to  the  experience  of 
the  last  war,  to  ^ew  the  suddenness  with  which  an  irrup- 
tion could  be  made  on  the  Lake. 

He  was  asked  in  relation  to  the  duration  of  W^inter,  and 
the  continuance  of  ice  on  that  Lake  and  its  vicinity  ;  and 
also,  as  to  what  disposition  had  been  made  of  the  quota  of 
arms  supplied  to  Vermont,  by  the  General  Government. 

He  replied  to  both  in^^uiries,  and  when  urged  to  shew 
why  tlie  proposed  Arsenal  was  more  needed  oil  the  Ver- 
mont side  of  the  Lake  tlian  the  New  York  side,  adverted 
to  the  density  of  the  population,  and  to  thefacili^  of  con- 
veying arms  across  the  Lake,  if  needed  on  the  other  aide. 

He  was  supported  by  Mr.  ALLEN,  of  Massachusetts, 
who  Spoke,  from  a  personal  acquaintance  with  the  coun- 
try,  earnestly  in  favor  of  tlie  measiu^. 

But,  finally,  the  House  refused  to  grant  the  appropria* 
tion ;  the  vote  upon  it  being,  ayes  47,  noes  88. 

Mr.  NEWTON  (Chairman  of  the  Committee  of  Com- 
merce)  moved  to  reduce  the  appropriation  for  completing 
the  repairs  of  Plymouth  Beach,  from  twenty-five  thou- 
sand dollars  to  thirteen  thousand  one  hundred  and  eighty- 
four  dollars  :  and  supported  the  motionby  a  letter  from 
the  Collector  of  Plymouth,  and  one  from  Colonel  Totten, 
of  the  Engineer  Corps,  from  which  it  appeared  that  an 
experiment  had  been  made  with  fascines,  or  bundles  of 
brush,  covered  with  stones,  which  were  foimd  to  answer 
the  purpose  of  collecting  and  embanking  the  sand ;  and, 
if  the  work^hould  be  completed  on  this  plan,  the  expense 
would  be  only  about  thirteen  thousand  aollars :  whereas, 
if  frames  of  timber,  filled  with  stone,  should  be  employed* 
as  at  first  proposed  by  the  Surveyors  and  Engineers,  the 
expense  would  be  twenty-five  thousand  dollars. 

The  discuasion  on  this  sub  ject  was  conducted  ByMessrs. 
McLANE,  NEWTON,  HOBAUT,  REED,  TOMLIN- 
SON,  and  DAVIGIIT,  and  ended  in  the  adoption  of  the 
amendment. 

Mr.  COOK  moved  to  amend  the  bill  in  that  clause, 
which  appropriates  one  hundred  and  ten  thousand  dollars 
for  the  continuance  of  the  Cumberland  Road,  by  inserting, 
in  lieu  of  it,  the  following  : 

*'  For  the  continuation  of  the  location  and  construction 
of  the  Road  leading  from  Canton,  in  Ohio,  to  the  perma- 
nent Seat  of  Government  in  Missouri,  to  be  apphed,  under 
the  superintendence'  of  the  Commlsnoner  appointed  by 
virtue  of  the  provisions  of  the  first  section  of  tne  act,  enti- 
tled *<  An  act  for  the  continuation  of  the  Cumberland 
Road,"  approved  March  3d,  1825,  one  hundred  and  nine- 
ty thousand  dollars." 

Mr.  COOK  explained  the  reason  of  introducing  this 
amendment  to  be  a  change  which  had  been  resolved  on 
by  the  War  Department,  in  the  manner  of  continuing  this 
road :  instead  of  going  on  at  oxtce  to  fimsh  the  road  as  it 
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proceeded)  thev  had  concluded  it  was  more  advisable  to 
do  no  more  at  first  than  grade  and  bridge  the  roaul,  leaving 
H  to  the  eflTect  of  a  Winter's  frost,  and  settling,  before  they 
laid  on  the  metal^  as  it  was  called,  or  covering  of  small 
stone.  On  this  plan,  a  greater  extent  of  road  would,  of 
counie,  be  ffone  over  in  the  same  time,  than  if  the  road 
were  completed  as  it  went  On  this  mode  the  road  mig^t 
as  well  advance  to  Columbus  as  to  Zanesville  ;  it  could  be 
completed  for  one-third  the  price  per  mile  which  it  had 
cost  on  the  Eastern  side  of  the  Mountain  ;  and  one  hun- 
dred and  ninety  thousand  dollars  could  as  well,  and  eco- 
nomically, be  applied  within  the  year,  as  one  hundred  and 
ten  thousand  dollars.  The  money  would,  in  ftct,  be  only 
a  loan  to  the  States  through  which  the  road  passed,  as  pro- 
vision was  made  tor  re-l>aying  the  whole  expenses  out  of 
the  two  per  cent,  fund  of  Uie  proceeds  of  the  public  lands. 

Mr. POWELL  resisted  this  latter  idea:  ne  did  not, 
however,  oppose  the  appropriation ;  on  the  contrary,  was 
strongly  in  fitvor  of  the  progress  of  this  work.' 

The  motion  of  Mr.  COOK  did  not  succeed ;  the  ayes 
being  S6f  and  the  noes  74. 

A  motion  was  afterwwds  madeb^  Mr.  McCOT,  to  strike 
out  the  whole  appropriation,  but  it  was  negatived,  with- 
out debate,  by  a  large  roajoritv. 

An  appropriation  of  seven  hundred  and  forty-nine  dol- 
lars was  added,  for  repairing  some  of  the  bridges  on  the 
Eastern  part  of  the  road. 

Mr.  HAMILTON,  (Chairman  of  the  Committee  on 
Military  Affairs)  moved  to  inserlithe  following  item  in  the 
biU  : 

**  For  the  eftablishment  of  a  School  of  ArtiUeiy  practice 
at  Fort  Monroe,  six  thousand  five  hundred  dollars." 

Mr.  H.  went,  at  considerable  length,  into  an  argument 
to  diew  the  importance  of  having  Light  Artillery  proper- 
ly trained.  He  presented  the  views  of  the  late  Admmis- 
tration  in  favor  of  the  plan  of  establishing  an  extensive 
School  for  Artillery  Discipline,  as  an  adjunct  to  the  ^lili- 
tary  Academy  at  West  Point.  He  dwelt  on  the  effects  of 
this  arm  of  war  in  the  late  European  battles,  especially  at 
Jena,  and  its  consequent  adoption  by  the  British  anny. 

He  was  sustained  in  the  amendment  by  Mr.  PETER, 
who  stated,  in  an  impressive  manner,  a  variety  of  facts  in 
illustration  of  the  value  and  importance  of  Flying  Artillery, 
from  experience  in  this  countt}',  under  General  Wilkin- 
son, Captain  Gibson,  and  others  \  and  in  Europe,  in  the 
French  Armies,  and  subsequently  in  those  of  Lord  Wel- 
lingfton,  in  the  Peninsula. 

Mr.  DRAYTON  took  the  same  ground,  and  supported 
the  motion  of  his  coUeague  in  an  extensive  speech,  in 
which  he  enforced  the  arguments  already  used  ;  alluded 
to  the  system  of  the  King  of  Prussia ;  insisted  on  the  ne- 
cessity of  practice  and  training  {  the  propitious  circum- 
stances of  profound  peace,  abundant  resources,  and  skil-' 
ful  officers  ;  the  small  amount  of  the  appropriation  asked; 
the  necessity  of  highly  educatinfic  every  portion  of  our 
small  army  %  that,  when  war  should  arise,  it  might  speedi- 
ly be  augmented,  and  furnished  with  capable  officers  and 
subalterns,  &c. 

The  motion  was  opposed  by  Mr.  VANCE,  between 
whom  and  Mr.  HAMILTON  some  conversation  took  pkce. 
>tr.  V.  insisted,  that,  instead  of  dragging  the  piece  by 
horses  to  a  distance  from  a  target,  the  target  might  as  well 
be  removed  by  a  boy  to  the  proper  distance  from  the 
piece— that  unless  it  took  the  same  time  to  teach  a  horse 
as  a  man,  horses  were  not  now  needed— -that  a  large  simi 
had  formerly  been  asked  by  the  War  Department  for  this 
object— but,  finding  that  the  House  liad  decidedly  refused 
it,  they  had  reduced  the  amount  to  its  present  small  dimen- 
sions— but  that,  if  this  were  granted,  it  would  be  only 
an  '*  edging  in,"  "  a  climbing  up"  to  more  in  another 
year. 

Mr.  DWIGHT  also  opposed  the  appropriation.  It  had 
been  considered  and  rejected  in  the  Committee  of  W^ys 


and  Means  as  unnecessary.  Fortresi  Monroe  moMtf 
the  worst  spots  that  could  possibly  have  been  Klecttdfir 
such  an  experiment.  Sharp  winds  were  freqneRt,  ad 
the  vicinity  of  the  Fort  was  a  bank  of  kmse  suid-«tk 
none  could  ride  without  danger  to  his  eye»-^Hi« 
had  already  given  a  decided  expression  miUo{HBki« 
this  plan— and  had  rejected  it  whenever  oflPered 

The  question  being  Uken  on  )lr.  HAMILTOIfS  s^ 
tion   for  amendment,  it  was  rejected  without  Kfiriioi. 

The  residue  of  the  bill  havine  been  gone  thn»gb,t^ 
Committee  rose,  and,  having  ebtsined  leave  to  s'tip 
on  the  bill  providing  for  the  repair  of  the  Cujnbd»i 
Road,  the  several  amendments  to  the  Geoenl  Appnpr> 
tion  Bill  were  agreed  to  b^  the  House. 

And  then  the  House  adjourned. 


Thubshat,  FsBaOAXT  9,  1S36l 

Mr.  JOHN  C.  WEEMS,  a  member  fiw  Ibrrbnd, 
elected  to  supply  the  vacancy  occaaiosedbf  tberesigia- 
tion  of  Mr.  Kxirr,  appeared  on  the  7thiiriUDt,  wis  qusfi- 
fiedt  and  took  his  seat. 

APPROPRIATION  BILLS. 

The  several  amendments  to  the  Milituy  Apprapni^ 
Bill,  agreed  to  in  Committee  of  the  Whole,  were  itad 
and,  having  been  concurred  in  by  the  Hoose^ 

Mr.  MALLARY  renewed,  in  the  House,  thepn3p3al 
he  had  offered  in  Committee  of  the  Whole,  ibrtiiees 
tion  of  an  Arsenal  at  Vergcnnes.  Hercpestedaifr 
forced  the  arguments  be  had  before  employed:  si^«w 
to  the  liberalitv  with  which  Vermont  hid  ilwij?^*^ 
for  objects  of  defence  and  of  internal  imi)rweiwnta<«^ 
States,  and  even  in  the  remotest  extremity  ^  ^^  'Jj 
as  well  as  the  small  share  of  the  public  w**"*^ 
had  been  assigned  to  her  benefit,  only  four  thotstfi* 

lars  having  ever  been  appropriated  for  that  Stitei  ^ 
was  expended  in  the  erection  of  a  ligfat-houK. 

The  question  being  taken  on  Mr.  MALLABfSse: 
ment,  it  was  carried,  ayes  74^  noes  57. 

The  bill  was  then  ordered  to  a  third  reading  \t>f^ 

The  amendments  to  the  Fortification  bill,  ag^u « 
Committee  of  the  Whole,  were  then  read,  ind  ^^^ 
having  taken  them  up  in  order,  the  apprsprntiw'^f' 
chase  of  land  on  Throg»8  P<Mnt  m-as  agreed  tiMja*^ 
noes  51.  ,.  • 

Mr.  FORSYTH  observed,  that,in  thccouise««» 
bate  on  this  bill,  somcthmg  had  been  said  abowt  »rs;^ 
tions  cast  out  by  him  :  to  which  he  had  replied  Uai  -^ 
ventured  no  insinuations,  nor  made  any  cb«g«^^'^ 
the  gentlemen    employed    in  canying  into  w"^  - 
system  of  fortifications.     On  farther  considenw^ 
ever,  reflecting  that  there  were  many  ncv  iw*[; 
present,  on  whose  mmds  an  erroneous  impressfi  b^ 
be  left,  he  called  for  the  reading  of  one  sentcK*  - 
a  report  made  to  this  House  at  the  last  ^^ 
tiien  sent  to  the  Clerk's  table  the  «!?«*"  ^^^^ 
mittee  of  Claims,  on  tJie  petition  of  Gilbert  C  B» 
assignee  of  Samuel  Hawkins,  who  wastTie  ai>^*  . 
Uoswell  Hopkins,  from  which  the  following  p»«^^' 
read  :  ^ 

"  Although  Tillotson  And  Govemcur  vcretWJwj 

ties,  and  no  responsibility  incuired  by  Joseph  <>^^ 

the  Agent  on  the  part  of  the  Govcmoicntfcr  B»fX  ^ 

contract,  there  was  an  agreement  between  H>«t^" 

the  onejjart,  and  Tillotson  and  SwiflonUieoth^'.*  y 

by  the  former  was  to  account  with  the  latter  for '*'" 

of tlienett profits."  ^  J 

The  bill  was  then  ordered  to  its  third  rcaiogts*^ 

The  fortification  bill  having  been  read  a  third  t?©^ 

Mr.  TATTNALL  then  rose  and  said,  that,»«^"^ 

lution  he  had  offered,  calling  for  certain  iof^^ 

the  Bubject  of  this  bill,  hftd  bcpn  ilequcntiyicfoita" 
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the  course  of  the  debate,  and  as  it  appeared  that  motiTes 
]\ad  been  attributed  to  him,  by  some  gentlemen,  which  be 
was  far  from  feelings  and  as  others  had  maintained  that 
Ills  resolution  called  for  information  which  was  abeady  in 
possession  of  the  House,  he  trusted  the  House  would  lis- 
ten widi  indulgence,  for  a  few  moments,  to  the  remarks 
he  wished  to  otter  in  his  own  vindication  ;  and  be  hoped 
this  the  rather,  as,  at  the  time  of  the  debate,  he  had  been 
confined  to  his  bed  by  illness.    He  now  again  reiterated 
what  he  had  declared  when  he  introduced  his  resolution, 
that  he  neither  was,  nor  ever  had  been,  in  the  slightest 
degree,  hostile  to  the  system  of  defence  reported  by  the 
Board  of  Engineers,  and  now  in  a  course  of  execution. 
On  the  contrar}',  he  was  among  its  most  decided  and  zeal- 
ous advocates.     How  could  he  be  ot)ierwise  ?    The  sys- 
tem itself  was  an  admirable  one  :  it  had  been  reported  by 
a  Board,  at  the  head  of  which  was  the  most  distmp^ished 
Engineer,  probably,  in  the  world.   'Even  on  principles^  of 
economy,  he  was  friendly  to  the  system.     He  avowed  him- 
self an  economist,  and  it  was  for  that  very  reason  that  he 
advocated  it     From  the  commencement  to  the  dose  of 
the  late  war,  the  country  had  been  in  almost  a  defenceless 
state,  and  every  manoeuvre  of  the  enemy  threw  the  whole 
coast  into  a  state  of  perturbation  and  alarm. 

The  system  of  defence  reported  by  the  Engineers  com- 
pletely remedied  this  evil.    It  did  not,  indeed,   provide 
fbr  making  our  sea-board,  like  that  of  France,  an  iron- 
bound  coast,  lined  witli  castles  {  with  us  this  was  imprac- 
ticable.   Nor  was  it  needed.    The  prominent  points  could 
be  protected  at  a  far  less  expense,  and,  from  tli^  nature  of 
our  coast,  this  was  all  that  was  required.    He  would  not, 
at  present,  add  any  thing  to  ihb  frank  expression  of  his 
viMvs  and  feelings  in  relation  to  the  system.     He  had  read, 
with  gi-isat  pleasure,  the  lucid  and  able   speech  of  the 
ChaiimftA  of  die  Committee  of  Ways  and  Means  in  rela- 
tion to  it,  and  he  entirely  agreed  in  every  sentiment  he 
had  uttered.    Me  differed  from  him  in  nothing  but  in  the 
position  that  the  V^ormation  which  he  had  asked,  by  his 
resolution,  was  alres^ly  before  the  House,  and  much  mofe. 
llad  this  been  the  cas«,  he  would  certainly  have  been  cul- 
pable in  introducing  th«  call  {  but  he  was  pomtive  that,  in 
tliis,  the  gentleman  himfii^  would,  in  the  end,  perceive 
lie  had  been  mistaken,  and  that  no  part  of  the  information 
he  asked  for  was  in  possession  of  the  House. 

1*he  first  object  sought  by  his  resolution  was  a  list  of  all 
the  works  intended  to  be  erected  ni  the  completion  of  the 
plan.  The  Corps  of  Engineers,  in  their  survey  and  recon- 
jioissance,  had  passed  rapidly  over  the  country,  and  had 
not  then  bad  time  to  nx  minutely  upon  t*very  work  that 
would  be  necessary — ^ner  had  they  at  any  tiiAe  since  given 
%  detail  of  all  the  rorts  it  will  be  requisite  to  Qi*ect  The 
report  states  principles  to  be  adopted,  and  pi^minent 
Doints  to  be  defended — ^but  gives  no  list  of  the  rartifica- 
ions  which  are  to  be  built  on  those  points.  And  it  by  no 
neans  follows,  that,  because  solne  of  the  points  are  ar- 
ang^d  as  belonging  to  the  first  class,  that,  therefore,  aM 
he  'Works  of  every  description,  at  such  points,  must  be 
ompleted  before  any  works  arc  commenced  on  those 
>oint3  which  are  placed  in  the  second  class.  In  illustra- 
on  of  this  remark,  &fr.  T.  referred  to  instances  in  which, 
Ereu^i/,  some  works  have  been  commenced  which  be- 
»n^  to  a  subordinate  class,  while  the  first  class  b  yet  in- 
L>inplcte.  In  order  to  form  a  judgpnent  as  to  which 
orlcsi  oug^ht  first  to  be  conunenccd,  it  was  desirable  and 
ecessary  to  have  a  complete  list  of  iz//  the  works  intcnd- 
i.  !No  such  list  is  before  the  House. 
A^notber  object  of  the  call  was  to  obtiun  a  list  of  all  the 
rt-iiioations  which  had  been  erected  up  to  the  present 
xic .  He  asked  for  this,  because,  from  information  which 
:  liA<l  received,  there  was  reason  to  do  more  than  to  sos- 
:ct  tliut  some  works  had  crept  in  among  those  of  the 
St  clAsa,  which  had  not  been  reported  as  such  by  the 
iTgTTkcers.     His  object  was,  to  shew  the  necessity  of  cau- 


tion, and  to  preveiht  the  recurrence  of  any  such  irregu- 
laris in  future.  This  was  not  before  the  House.  A  part 
of  it,  it  was  true,  might,  with  great  labor,  be  collected  from 
the  documeilts,  but  a  veiy  imperfect  list  coidd  thus  be 
formed. 

A  fiurther  object  he  had  in  view  by  his  resolutionj  was, 
to  obtain  a  list  of  works  completed  before  the  report  of  the 
Engineers  was  adopted.  By  that  report  some  of  these 
works  were  to  be  retained,  others  to  be  abandoned  ;  and 
it  was  necessary  to  know  which,  in  order  that  money  might 
not  be  wasted  in  repairs  on  forts,  which  were  to  be^given 
up  as  useless. 

The  last  object  was  an  estimate  of  the  cost  of  all  the 
works  which  have  been  erected,  and  of  all  those  which  are 
to  be.  This,  of  course,  is  not  before  the  House  :  for  no 
complete  list  has  yet  been  given  of  what  works  are  intend* 
ed  to  be  built. 

From  this  brief  review,  it  would  be  seen  that  the  inqui- 

S'  he  hacl  proposed,  was  not  an  idle  call  for  what  we  had 
ready.  Not  a  single  object  of  all  those  he  had  ask- 
ed for,  was  within  the  reach  of  this  House  ;  and,  in  his 
view,  they  all  had  an  important  bear'mg  on  the  subject  of 
the  bill. 

It  was  due  to  his  character,  and  to  that  estimate  of  it 
which  he  thought  gentlemen  were  in  fairness  bound  to 
make,  that  he  should  explain  the  motive  which  had  led 
him  to  introduce  the  resolution. 

Several  .gentlemen  had  broadly  insinuated  that  he  had 
been  induced  to  offer  it,  because  he  wanted  to  obtain  for- 
tifications fbr  Savannah.  It  was,  unhappily,  but  too  true, 
that  Savannah,  once  the  third  commercial  port  on  our 
coast,  and  now  in  order  tlie  fifth  in  our  countiy,  had  been 
greatly  neglected,  and  leftsO  defenceless,  that  the  laws  of 
the  Union  had  been  openly  violated  in  its  harbor,  without 
the  means  of  preventing  it ;  but,  gentlemen  did  him  great 
injustice,  if  they  supposed  that  he  had  indulged  any  private 
or  local  views  m  treating  of  the  general  interests  of  the 
country.  If  it  sliould  appear  that  otlier  points  were  in 
grater  need  of  defence,  ne  said,  most  cheerfiiUy,  let  Sa- 
vannah wait  for  her  turn.  And,  in  fact,  he  had  last  seso 
sion  opposed  an  appropriation  which  had  fur  its  object  the 
building  a  fort  at  that  place  ;  because  he  thought  that,  if 
erected  as  proposed,  it  would  be  of  no  more  utility,  than 
if  placed  on  the  lop  of  the  Alleghany  Mountains.  It  was 
only  justice  to  himself  to  say,  that  in  judging  of  public  and 
genei-al  interests,  he  never  permitted  himself  to  be  influ- 
enced by  any  other  than  general  considerations.  He  uras 
sorry  that  any  gentleman  should  have  judged  him  so 
harshly  ;  and  he  regretted  it  particularly  in  relation  to  a 
gentleman  from  Massachusetts,  (Mr.  Dwight)  who  com- 
monly sat  near  liim ;  but  he  could  assure  gentlemen  they^ 
had  done  him  injustice,  if  they  supposed  it  was  Savannah^ 
and  not  his  country,  that  he  luid  had  in  view. 

The  bill  was  then  passed,  and  sent  to  the  Senate. 

And  then  the  House  adjourned. 


FaiBAT,   FXBBUART   10,  1826. 

CASE  OF  PENELOPE  DENNEY. 

The  bill  for  the  relief  of  Penelope  Denney,  which  had, 
at  the  motion  of  Mr.  MALLARY,  been  laid  on  the  table  } 
having,  on  motion  of  the  same  gentleman,  been  again 
taken  up  for  consideration- 
Mr  CAMBRBX.ENG  moved  to  amend  the  bill,  by 
striking  out  the  woads  ''out  of  any  money  in  the  Treasu- 
rv,  not  otherwise  appiopriated,"  and  substituting,  in  lieu 
thereof,  "  out  of  the  Niwy  Pension  Fund." 

Ml*.  REED,  though  not  opposed  to  granting:  the  pen- 
sion, objected  to  taking  it  fi^m  the  Navy  Pension  Fun(^ 
and  was  proceeding'  in  some  observations,  from  which  it 
was  manifest  that  he  had  confovided  the  Navy  Penson 
Fund  with  the  Hospital  Fund. 
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Mr.  CAMRRELKNGobservedy  in  support  of  his  amend- 
menty  that,  as  the  subject  had  already  been  presented  to 
the  notice  of  tliis  House  at  a  former  ses»6n,  he  would  not, 
at  this  time,  detain  the  House  farther  than  to  say,  that  the 
person  for  whose  benefit  this  bill  had  been  introduced, 
was  a  venerable,  helpless,  and  destitute  woman,  whose 
son  had  been  killed  in  battle  by  the  pirates,  while  he  was 
engaged  in  the  naval  service  of  the  country.  He  was  her 
onw  son— and  he  had  long  supported  her,  by  dividing 
with  this  aged  parent  the  pay  he  received  as  a  quarter 
gunner  :  all  she  asks  is^  that  this  pittance  may  be  conti- 
nued  for  five  years ;  in  Uie  expectation  that,  as  she  is  now 
very  old  and  infirm,  she  may,  before  the  expiration  of 
that  term,  be  released  from  her  dependence  on  human 
compassion. 

Tuc  object  of  the  amendment  is  to  change  the  source 
from  which  this  pension  is  proposed  to  be  paid,  fh)m  the 
Treasuiy  of  the  United  States  to  the  Pension  Pund — i 
fund  derived  wholly  from  the  naval  exploits  of  our  brave 
tars,  and  to  which  Denney,  the  son  of  the  petitioner,  had 
largpely  contributed  by  his  services  in  the  war  i^ainst  the 
pirates— '(a  war  which  brought  into  thi^  fund  upwards  of 
iifhr  thousand  dollars.)  The  pittance  asked  is  only  ei^t 
dounrsa  month ;  and  should  it  continue  to  be  paid  dunng 
the  whole  period  of  five  years,  it  will  fall  very  far  short 
of  what  her  son  had  individually  been  the  means  of  con- 
tributing. The  bill  would  have  passed  long  shice,  but 
hitherto  its  advocates  had  been  divided  on  the  question, 
whetiier  it  ought  to  be  paid  out  of  the  Treasury  or  out 
of  the  Navy  Penaon  Fund.  He  had  ascertained  that, 
since  the  last  report  made  on  tliis  subject,  tlircc  yciirs 
ago,  the  amount  of  that  fimd  had  been  augmented  by  a 
difference  of  one  hundred  thousand  dollars  ;  in  support 
of  which  statement,  B>1r.  C.  adverted  to  the  documents, 
extracts  from  which  he  read  in  his  place.  He  ccnchidcd 
by  expressing  an  earnest  hope,  that  gentlemen  would  not 
resist  a  bill  which  liad  such  strong  ciunis  upon  the  favor 
of  the  House. 

^Ir.  LITTLE  objected  to  the  amendment.  He  thought 
it  would  be  a  violation  of  tlie  public  faith  to  take  this  pen- 
sion oat  of  the  Navy  Pension  Fund ;  which  had  been 
pledged  by  the  act  of  1800,  for  the  relief  of  tlie  wives 
and  chiklren  Of  tliose  who  died  in  battle,  or  who  were 
disabled  by  their  services  in  war.  If  tins  pension  was  to 
be  granted  at  all,  (and  he  did  not  oppose  tlie  mcaiiui'e) 
it  ought  to  be  taken  from  the  Treasury. 

4Mr.  WICKLIFFE  did  not  profess  to  be  well  acquainted 
with  the  nature  of  the  Navy  Pcnsdon  Fund,  and  rose  for 
the  purpose  of  inquiring  from  the  gentleman  from  Mary- 
land, (Mr.  LiTTtx)  whether  tlie  public  faith  was  not 
pledged  by  the  law  creating  that  fund,  that,  if  it  should 
ever  prove  insufficient  for  its  object,  the  deficiency  should 
be  made  up  out  of  tlie  funds  of  the  Treasury  :  for,  if  that 
were  the  case,  it  appeared  to  him  to  be  of  little  moment, 
whether  tliis  pension  were  paid  from  the  one  source  or 
the  other.  The  fund,  it  appeared,  was  now  ample,  and, 
should  this  pension  even  have  the  effect,  in  tlie  end,  t« 
render  it  deficient,  the  deficit  would  ultimately  be  made 
up  from  the  moneys  of  the  United  States. 

Mr.  LITTLE  making  no  reply,  3Hi%  CAMBRF/.ENG 
afiswered,  that  such  was  the  fact ;  the  public  ftiith  was 
so  pledged ;  but  tlierc  was  no  reason  for  cUi^ng  the 
pension,  at  this  time,  on  the  Treasury  ;  because  the  Navy 
Fund  was  abundant.  If  eveiy  departure  from  the  pen- 
sion act  of  1800  was  a  violation  of  th«  public  faith,  then 
the  public  fhilb  had  been  violated  by^  every  pension  given 
since  tlie  last  war  ;  because  thess  pensions  extended  to 
widows  and  children — ^but  the  law  of  1800  made  no  men- 
tion of  children. 

^  Mr.  LITTLE  called  for  the  rca^g  of  the  ninth  sec- 
tion of  tlic  law  of  1800  ;  and  it  was  read  accordingly. 

The  question  was  then  pxit  on  the  amendment  of  Mr. 
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CAMBItELENG,  and  carried  in  the  affinnatlre-A 
69,  noes  40. 

Mr.  WILLIA^IS  then  said,  that,  even  In  its  iroe 
form,  he  could  not  vote  for  this  bill.  His  objection  h 
it  was  now  the  same  as  he  had  stated  il  tu  be  on  a  imc 
occasion.  He  6bjected  to  the  principle,  which  bis,  i 
fact,  little  other  than  would  wartant  the  ganticj  ii 
pension  to  every  person  in  the  Umted  States.  The  p-33r 
iaith  was  pledged,  as  had  been  correctly  stated,  toiroif 
good  every  deficiency  in  the  Navy  Penaon  Fund ;  mi 
tiic  principle  of  the  bill  went  to  ensure  such  adtficicK^ 
He  thouglit  Congress  had  carried  the  pensonrng  piiRfr 
pie  quite  fur  enough  already.  If  this  bOl  passes,  am 
gentleman  tell  to  what  length  it  may  not  be  caifd 
Suppose  the  occurrence  of  another  war ;  (imsas^  ot 
cases,  like  the  present,  may  grow  out  of  it .  aixi  '^JJ^ 
provide  for  one  case,  you  arebonnd,injus&e,toproTKi^ 
for  all;  and  tlnis  the  nation  will  be  overslieM ritii 
claims  which  may  not  be  resisted,  and  vkli  will  d™" 
the  Trcasuiy. 

Mr.  WOOD,  of  New  York,  was  in  few  of  the  biB.  in 
reply  to  tlie  objection  of  Mr.  Little,  in  respect  Vo  i  t^ 
lation  of  public  faith,  he  went  into  a  history  of  the  sew. 
acts  creating  this  fund,  and  aftcrwanlsgnn^pew»£' 
from  it.    The  act  of  1800  provided  that,  where  oar  rv- 
sels  of  war  should  capture  a  prize  of  superior  force. '^ 
whole  value  of  the  prize  should  be  diviicA  aawj  ^ 
captors;  but,  when  they  should  capture  a  vessel «:' 
rior  force,  one  half  only  of  its  value  should  h^.'^^^^^ 
among  the  captoi-s,  and  the  other  half  shouU  ?>  -' 
creating  of  a  fund  for  the  relief  of  the  widovs  of  tk  *^ 
this  was  denominated  "  the  Navy  Pension  *'"»^  'J, 
intended  to  encoui-age,   bv  rewarding,  the  km-*^' 
prise  of  our  seamen.     But'did  that  act  dcbsr  #*;  ^^ 
mcntfrom  rewatxling  it  in  any  other  manner'  t'|'-^^': 
of  1813,  five  years'  half  pay  of  any  saso^  »*'\  r 
Kittle,  was  granted  to  his  widow  ;  and,»no«^?^\ 
widow,  then  to  his  children.    Did  tbisact  .nte.ft.-J.^' 
the  previous  Law  of  1800  ?    Was  i*My  nobU« » 
pledged  faith  of  the  nation  ?  '  Ce.-fainly  not.   Aai?^^ 
was  as  much  so  as  tlie  prc^sent  ast  *'wt"d  ^'^^j    l, 
it.     The  fii-st  Liw  extended  tl^e  pr'»vifflontoUie|»^^ 
the  second  act  siud,  in  case  lAcrc  was  no  widow,  t  -■ 
go  to  the  chi^al^en.     This  lull,  in  a  case  f^'^f,^ 
neither  wife  nor  child,  ^vcs  it  to  an  aged  and fc- 
mother.     The  princyfc  is  precisely  the  sanie.  »  j^ 
rectt  d  to  tlie  samc^clings  in  the  breast  of  the  i..'^' 
A  sailor,  who,  luviiig  ncitlicr  wife  nor  ch»ldn?iv  i^ 
sliared  his  viges  with  a  feeble,  dependent  vn  ^ 
mother,  wcxjld  feel,  in  the  parting  moment,  "T'" 
anxiety  frt»  her  fate,  as  those  who  had  helpless  v  ^^ 
•hildre*  could  in  theirs.     He  was  as  much  op!»- 
pen.sioning,  on  a  wide  extended  scale,  a«  the  g^s^^ 
fro*  North  Carolina  ;  but.he  apprehended  noau 
s^quenccs  as  that  ^entlem.in  seemed  to  do,  »f^  ■ 
granting  of  this  pension,  in  circumstances  so  pcnj"^ 

Mr.  McCOY  said,  the  gentleman  fiom  >y  ^^'^; 
in  error— the  law  of  1813  being  in  strict  coRf&iJt') 
Uiat  of  1800,  which  provided  Tor  seamen  ««  ^^ 
and  for  their  widows  and  children ;  but  tJic  p^-']' 
extends  much  farther  :  it  goes  to  the  motbtcrs  ot  - 
ceased ;  and,  if  it  carries,  the  next  step  wiU  P^-^:, . 
to  pension  their  liithers  ;  then,  he  supposed,  uieif'^^ 
next,  their  aunts;  and  s6  on  to  couans,  *|J^[ft  i 
kin.    It  was  not  to  the  amount  now  granted  tla  '^. 
any  objection  j  but  it  was  to  the  principle-   0^  ■  *;' 
it,  and  tliere  was  no  stopping.  He  thought  tJicp^^j 
system  hod  gone  quite  far  enough.    We  arc  » )^J  "^ 
vemment,  and  our  pen»on  list  is  already  of  v^-n  p^^^T 


ed,  as  much  as  any  of  the  gentlemen  who  are '^-'i 
,  if  we  give  to  her  because  fbc  «  F^' 


ble  magnitude.     He  felt  for  Penelope  I)enne> 
ed,  as  much  a 
the  bill ;  biitj 
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nust  follow  up  the  principle,  and  onr  Navy  Pension  Fund 
irould  soon  be  swallowed  up  ;  and  if  we  are  to  extend 
»ur  bounty  to  all  that  may  be  termed  hud  cases,  even  the 
Treasury  will  be  inMiificient  to  meet  the  demand. 

Mr.  BARTLETT  rose  to  correct  what  he  considered  a 
nisftaken  impression  of  the  gentleman  from  Yirg^inia,  who 
lad  just  taken  his  seat.  That  gentleman  seems  to  think 
hat  this  bill  will  open  the  door  to  a  vast  number  of  other 
ascA  ;  but  it  does  not  appesr  so  to  me,  (said  Mr.  B.^  He 
ays  if  we  are  to  pension  every  one  whose  case  is  nard, 
md  are  to  provide  for  all  poor  persons  in  any  way  con- 
tected  with  our  sailors,  the  Navy  Pension  Fund  will  soon 
Uil.  Very  true,  sir ;  but  this  case  does  not  turn  on  any 
uch  principle,  or  necessarily  involve  any  such  conse- 
quences. This  is  the  case  not  of  merely  a  poor  woman  : 
t  is  the  case  of  the  sole  reUtive  of  a  brave  seaman,  who 
ell  in  battle— 4ii8  aged  mother— and  whose  only  support 
vas  the  half  of  his  pay,  which,  for  a  number  of  years, 
to  had  devoted  to  her  maintenance.  When  this  pliant 
ar  was  about  to  depart  on  the  expedition  in  which  he 
gloriously  fell,  he  went  to  the  Navy  Office,  and  left  di- 
rections, that,  during  his  absence,  one  half  of  the;  pay 
vhich  should  become  due  to  him,  should  be  i^pfularly 
laid  to  her.  And  the  bill  does  no  more  than  continue  to 
ler  this  slender  stipend  which  she  would  have  received 
lad  her  only  son  n  Jt  fitllen  in  the  defence  of  his  country, 
jnder  such  circumstances,  he  could  see  no  dan;^er  of 
extending  the  pensioning  principle  beyond  reasonable 
joints.  Certainly,  if  the  object  of  the  pension  law  was  to 
encourage  enterprise  and  to  reward  bravery,  thb  bill  &lls 
itrictly  within  its  aim.  It  does  not  embrace  the  class  of 
ill  poor  or  distressed  persons — but  of  those  only  whose 
entire  support  depended  on  a  life  which  has  been  sacri- 
iced  in  our  defence.  He  would  go  all  leng^is  in  guard- 
ng  the  bill  by  such  provisions  as  the  gentleman  might 
iiuik  needfuls  but  its  principle  was  certainly  just  and 
3i*oper. 

Mr.  McCOY  replied,  that  the  gentleman  from  New 
Hampshire  had  mistaken  what  he  had  said  :  he  never  sup- 
losed  it  was  seriously  intended  that  Congress  should  pen- 
don  all  poor  persons ;  but  their  poverty  was  the  g^und 
)n  which  the  pension  system  was  founded.  By  the  g^n- 
:leman*s  own  showing,  he  would  not  have  voted  for  this 
>ill  if  Mrs.  Denney  had  been  rich  :  then  it  must  be  because 
ihe  is  poor  that  he  is  in  fiivor  of  it.  That  a  man  should 
lupport  his  mother  when  she  was  helpless,  was  nothing 
to  very  uncommon.     This  was  the  duty  of  every  man. 

Mr.  STEVENSON,  of  Pennsylvania,  said,  the  bUl  be- 
bre  the  House  proposed  to  grant  a  pension  of  about  one 
lundred  dollars  annually  to  the  widowed  mother  of  a 
l^unner,  who,  whilst  in  the  service  of  the  United  States, 
vas  killed  in  an  action  with  pin^es,  and  in  the  veiy  hour 
jf  victory  over  them. 

It  was  ac^mittcd,  that,  if  this  man  had  left  a  wife  or  child, 
:hey  would,  under  the  laws,  have  been  entitled  to  a  pen- 
non, to  the  amount  proposed  by  thib  bill  to  be  granted  to 
:he  mother  of  the  slain ;  but  it  was  objected,  that  a  pen- 
don  ought  not  to  be  granted  in  the  ascending  line,  as 
this  would  widen  the  extent  ot  claims.  It  was  stated, 
too,  that  tlie  affection  of  a  sufferer  for  wife  or  child,  and 
the  reciprocity  of  that  feeling,  so  near  and  dear  are  those 
ties,  is  the  reason  for  granting  them  a  pension,  anC  to 
them  alone.  And  y^  sir,  said  Mr.  S.,  you  have  heard  of 
vWes  that  have  been  unfaithful ;  you  have  heard  of  chil< 
drcn  that  have  been  ungrateful ;  but  did  you  ever  know  a 
mother's  love  to  be  withheld  ¥ma  her  offspring  ?  Sir, 
the  feelings  of  a  maternal  heart  endure  forever.  They 
twine  around  their  progeny  from  Esping  infkncy  to  the 
latest  moment  of  existence.  No  nusroKune,  no  degrada- 
tion, no  crime,  that  chance  or  change  can  know,  will  sepa- 
rate the  maternal  feelings  from  the  innocent  being  she 
lulled  in  the  cradle  or  nvned  at  her  breast.  If,  then,  the 
iCeliogs  and  obligatkins  of  affection  and  nieryiQD  ^re  Id  be 
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respected  or  rewarded,  surely  tikis  widowed  wife  of  a  Re- 
voliitionaiy  officer,  this  bereaved  mother  of  an  only  son, 
and  only  child)  slain  in  the  service  of  this  nation,  may  ask 
for  support  from  that  People  for  whom  the  one  fought 
and  the  other  died. 

But,  I  am  told  of  the  danger  of  the  precedent  of  grant- 
ing a  pension  in  the  ascending  line.  Sir,  we  cannot  go 
far  back — the  insatiate  grave  still  sweeps  its  generations 
to  the  earth.  But,  if  precedent  is  dangerous,  there  is 
nothin?  portentous  in  this,  compared  witn  a  recent  one, 
when  naif  a  million  in  money  and  in  land  were  lavished 
on  an  aged  visitant ;  enabling  him,  from  the  bounty  of  the 
State,  to  enrich  ail  his  connexions  in  the  ascending  and 
descending  line.  I  do  not  say  whether  this  was  right  or 
wrong.  I  speak  of  the  precedent :  but  I  must  remark, 
that  the  person  thus  liberally  provided  for,  was  only 
wounded  in  your  service  ;  whereas,  the  only  offspring  of 
this  widowed  wife  of  a  Revolutionary  officer,  was  killed 
in  your  recent  battles. 

Sir,  it  is  true,  the  petition  of  Penelope  Denney  is  pre- 
ssnted  in  a  still  small  voice.  The  agea,  humble  mother 
of  a  giuiner  in  your  Navy  approaches  yOU  ;  a  timid,  be- 
reft, and  sorrowmg  supplicant.  No  national  pageants  an- 
nounce her  approach,  dazzling  the  senses,  and  captivating 
the  judgment.  The  tongue  of  the  son,  who  should  have 
commended  her  to  your  care,  is  mute.  He  died  in  the 
conBict,  to  secure  your  citizens  and  your  commerce. 
Could  he  have  reminded  you,  in  his  parting  hour,  that  the 
being  to  whom  he  had  directed  half  his  pay  to  be  g^ven, 
whilst  he  lived,  was  near  and  dear  to  him  ;  could  he  have 
requested  you  to  respect  his  memory,  by  supporting  his 
humble  parent ;  the  prayer  would  have  been  granted. 
And  are  there  no  tongues  to  plead  the  cause  of  Inis  aged 
mother  ?  Are  there  no  hearts  to  feel  for  her  ^  Yes,  Mr. 
Speaker ;  there  are  tongues  that  can  and  will  plead  more 
forcibly  than  mine.  There  are  hearts  that  will  feel  as 
Idndly — and  there  are  those  who  will  award  to  Penelope 
Denney  a  decree  that  will  soothe  her  age,  and  cheer  her 
with  the  evidence  of  a  nation's  sjrmpathy. 

Sir,  g^nt  this  pension,  and  you  inspire  confidence  and 
fideli^  in  your  seamen.  The  blood  of  Denney  was  shed 
to  secure  safety  to  your  flag.  His  intrepidity  may  have 
eventuated  in  saving  millions  in  national  expenditure,  and 
from  piratical  capture.  He  died,  at  least,  in  active  battle, 
to  suppress  tiie  most  cruel  system  of  piracy  known  to  the 
history  of  nations.  I  respect  the  motives  of  those  gen- 
tlemen who  resist  this  claim.  I  am  aware  they  stand  for 
their  country,  and  fear  to  depart  from  cold  principles  of 
policy.  But,  sir,  the  glow  of  national  fee£ng  and  grati- 
tude may  be  extinguished,  and  with  it  the  incentive  to  the 
statesman's  devotion  and  the  soldier's  ardor,  by  too  rigid 
an  enforeement  of  the  precepts  of  chilling  reason. 

Mr.  BUCKNER  observed,  that  he  was  satisfied  there 
was  not  a  gentieman  on  that  floor  who  would  not  feel 
pleasure  in  granting  the  pension  proposed  in  the  bill,  if  he 
thought  he  could  do  it  with  propriety.  For  himself^  he 
bad  been  as  much  opposed  to  its  passage  as  others  now 
are,  until  the  amendment  of  the  gentieman  from  New 
York  (Mr.  CAXBaBLiiro)  was  proposed  :  but,  in  his  view, 
there  was  a  wide  difference  between  taking  it  out  of  the 
Treasury  and  out  of  the  Navy  Pension  Fund.  It  was  true, 
the  act  of  1800  did  pledge  the  public  ftitfa,  to  make  ^ood 
any  deficiency  in  the  Navy  Pension  FUnd,  in  the  objecta 
for  which  it  was  intended.  But,  he  asked  if  there  was 
any  reasonable  probability  that  any  such  deficiency  would 
have  to  be  made  up.  The  fund,  it  appears,  is  abundant . 
it  L<i  not  only  sufficient  for  its  objects,  but  there  is  a  large 
and  an  accumulating  surplus,  which  tiie  law  allows  to  be 
applied  to  other  objects  of  an  analogous  character.  He 
could  see  no  objection  to  allowing  the  pension  out  of  this 
fimd:  it  was  a  violation  of  no  pledge  given  i^i  the  act  of 
1800.  The  gentieman  fi<om  Virginia,  (Mr.  McCot)  wm 
certainly  mistaken  in  his4ts9Otte0iQp  of  tbat  aQt  i  It  ^n-v 
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tained  ne  provision  even  for  the  widows  of  seamen  slain. 
And  the  mode  of  legislation,  from  1800  to  the  present 
day,  shows  that  no  such  pledge  could  have  been  under- 
stood :  for  every  act  has  been  in  contravention  ot*  it.  The 
principle  was  ahcrwards  extended,  in  1813,  to  widows 
and  children  :  and  since  then,  a  still  further  extension  has 
been  allowed,  by  makini^  the  pixmsions  of  tlie  pension 
law  extend  to  persons  on  board  Revenue  Cutters,  as  well 
as  those  actually  in  the  Navy.  This  was  only  a  sUg^ht  ex- 
tension of  the  principle — ^nor  docs  the  present  bill  con- 
template more  than  a  very  slight  variation  of  it.  There 
mignt  be  a  stronger  and  closer  connection  l^tween  hus- 
band and  wife  tlian  can  bind  any  other  persons  :  but  here 
was  a  mother  as  helpless  and  as  dependent  as  his  child 
would  be — and  tlie  same  encouragement  to  entering  the 
service  would  be  held  out,  by  relieving  the  one  as  the 
Other. 

The  gentleman  flrom  North  Carolina  (Mr.  Wiluams) 
had  suggested  the  danger  of  such  a  precedent,  in  case 
another  war  sliould  take  place  ;  but  he  thouglit  the  con- 
tingency of  another  war  was,  of  all  arguments,  the  strong- 
est in  favor  of  the  bill--'because  it  would  enlai^c  the 
Navy  Pension  Fund  more  tlian  any  thing  else  could  do, 
although,  as  it  is,  that  ftmd  has  been  growing. 

Mr.  WEEMS  observed,  that  this  cas^  had  frequently, 
been  before  Congi*ess,  and  was  a  much  more  important 
case  than,  at  first  glance,  it  would  appear  to  be.     De- 

Sendent  as  we  are  on  the  patriotism  of  the  country  for  its 
eat  security,  it  was  requisite  that,  in  the  hour  ot  her  dis- 
tress, her  brave  youth  should  know  that  they  may  depend 
with  safety  on  tlie  gratitude  of  tlie  country  to  take  care 
of  an  aged  mother,  when  tliey  themselves  have  perished 
in  the  cause  ;  and,  altliough  he  was  as  unwilling  as  any 
gentleman  to  give  his  sanction  to  open  the  coiTcrs  of  the 
United  States  improperly,  he  could  see  no  danger  arising 
from  the  present  case.     Gentlemen  opposed  tlie  bill  on 
tJie  ground  of  the  precedent  it  would  set.     Precedents, 
no  cKiubt,  have  weight,  and  are  entitled  to  consideration  ; 
but  they  have  not  me  power  of  law.     He  had  never  yet 
heard  that  the  People  of  the  United  States  are  bound  by 
the  force  of  precedents  in  their  acts  of  legislation  :  but 
even  granting  that  such  precedents  formed  the  law  of  the 
land,  ue  coukl  see  no  danger  or  injury  that  could  follow 
the  passuig  of  this  bill.     How  many  aged  mothei's  may 
this  House  expect  to  come  before  tliem,  in  circumstances 
like  those  of  the  present  petitioner  ?    Few,  indeed.    And 
the  number  must  be  too  triAing  to  be  productive  of  any 
evil  consequence.     The  Government  has  in  its  hand  suffi- 
cient resources ;  and  if  he  could  be  con\inccd  tliat  this 
old  lady  is  entitled  to  tlie  trifling  boon  she  asked,  ho 
should  be  decidedly  in  favor  of  granting  it  to  her.     His 
object,  however,  in  rising  was,  to  get  information,     lie 
vas  not  willing  to  open  the  Treasur}*  for  any  such  a  cla.s8 
of  persons  as  had  been  referred  to  by  tlie  gentleman  from 
Virginia.     He  had  no  idea  of  providing  for  uncles  and 
aunts,  nor  for  the  sisters  of  the  deceased,  who  would  gene- 
rally  be  young,  and  able  to  form  establishments  for  Uicm> 
selves.     And  if  gentlemen  could  distinctly  show  that  such 
effects  must  necessarily  follow,  he  should  not  vote  in  favor 
of  the  bill ;  but,  in  providing  a  trifling  pittance  for  the 
ag^d  mother  of  tiiis  brave  seaman,  he  could,  for  his  own 
pari,  see  no  danger. 

Mr.  WORTHINGTON  said,  it  had  had  not  been  his 
intention  to  trespass  again  on  the  patience  of  tlie  House  ; 
but,  from  tlie  course  the  debate  had  taken,  he  was  im- 
pelled by  a  paimmoujit  sense  of  duty,  to  submit  some  fur- 
tiler  views  ok  the  subject.  He  was  convinced  by  notliing 
be  had  heard,  that  the  bill  now  under  consideration, 
ought  to  pass  ;  but,  on  tlie  contrar}*,  he  was  fortified  in 
the  conviction,  that  it  would  be  dangerous  and  inexpe- 
dient to  g^ve  it  sanction-  Sir,  said  he,  instead  of  guarding 


you  are  about  to  throw  them  op^n  to  ereiy  peim  \\i, 
knocks  for  admittance. 

If  you  unce  establisli  the  precedent  that  die  wAfA 

a  seaman  or  soldier  who  is  killed  in  our  nanl  or  mkr^ 

service,  is  entitled  to  the  same  paternal  care  of  tbt  G- 

veminent,  that  he  would  have  been  had  be  NnWtd  t> 

wounds,  you  at  once  hold  yoursehres  bound  to  tb(a& 

extent  in  favor  of  any  other  relatives  who  may  hue  ber 

dependent  upon  him  for  suppoct    But,  would  tbbp 

ciple  be  correct  ?    Why  do  you  g^rant  militarr  pensim 

It  is  for  tliis  reason  :  a  aoklier  or  aeaoian  is  dinblediQ!!:: 

service  of  the  State,  and,  in  conaequenceof  thisdisiSir 

is  unable  to  procure  the  means  of  aubntencc.  Hxi^' 

vernment,  in  that  case,  to  prevent  him  from  ftn^, 

makes  provision  for  his  support.    This  ia^  orou^t  to  b*;, 

the  basis  of  all  pensions,  except,  pertM{»^  uitrc«i:i 

the  warriors  of  the  Revolution— with  tltem  I  ixnU  bt 

more  liberal.     But,  sir,  instead  of  gnaliiid: i  pcBsoa  to  i 

disabled  seaman,  we  are  about  to  aOar  ie  wlka  rt 

pne  who  was  killed  in  battle,  theaaaetknuklhaK 

been  allowed  to  him  had  he  survived  loiteadargnntjiig 

a  miUtaty  pension,  the  one  contemphtedbvtkcbiIlis> 

non  deseripi^  one  em  generis^  being  ndidifciwTl  oornii 

tary  ^  but,  if  cither,  it  resembles  more  tci^Oi»»B;-^ 

tary  grant,  and,  if  you  pass  it,  may  betk  eulciing  wp 

to  the  g^ranting  of  Vivil  pensions.    Sir»itis'l'«*^)'® 

tended,  by  some  of  our  newspaper  wfiton,  dai«'" 

Prcudents  ought  to  be  penMoned  for  fife  ;i»^i^' 

not  be  surprised,  if  tins  bill  should  pass,  tosee,bra^ 

by,  our  pension  list  s»o  swelled,  as  not  only  to  eobwiJ!' 

pensions  just  alluded  to,  but  also  the  ex-YiccPpei«*<> 

cx-Hcads  of  Departments,  and,  as  in  Engiwit  *■  '- 

ex- Ambassadors.     Looking  to  these  consequffico. '-^ 

the  People  of  lliis  country  countenance  the  suppaj^"* 

present  proceeding  ?     Will  they  suffer  thcBieW  =' 

their  posterity,  to  he  weighed  down  by  taxa  «1»^"^ 

upon  tlie  principle  of  this  bill  ^ 

Sir,  cases  of  this  character  go  on  graduaB)  s-''^'^ 
ceptibly,  awl,  before  we  are  aware  of  it,  fcrfesR-:- 
like  an  ineubue^  oppressing  all  our  efforts.  T^:^ 
strongly  to  our  sensibility,  andarecakulalcdtotnr;^ 
action  the  most  subl'uxiated  feelings  of  the  huaai  ac- 
Hcnce  the  danger  of  being  led  away  by  cases « -« - 
scription.     But  policy,  the  cold  and  unfeeling  i^^^ 
poUcy,  ought  alone  to  be  our  giudc.    Sir,  I  w* 
Penelope  Denney,  but  I  know  where  she  reades.  ^^^^ 
.in  inhabitant  of  the  g^nd  and  magnificcDl  crt>    ■' 
York.     Will  that  city  of  the  ocean  suffer  thaofc- /^ 
languish  in  want  andmisci^  ?— 0«fa/^i«^»«4^' 
cannot  believe  it  for  a  moment 

Mr.  REED,  tliough  not  opposed  to  gTanliogtw[<» 

objected  to  taking  it  from  the  Navy  Pension  f'fl|^^^ 
was  proceeding  in  some  observations^  from  «»«»* 
manifest  that  he  had  confounded  the  Navy  Pfl^  " 
witli  the  Hospital  Fund.  ,  ,... 

Mr.  CAMUUELENG  having  apprised  hiia  of  ^ 
take,  Mr.  R.  withdrew  his  opposition. 

Mr.  PEARCE  said,  the  question  had  beeu  »*; 
gentlemen  opposed  to  the  hill,  who  is  Penelope  i 
Sir,  I  knew  nothing  about  Pcnetopc  Dennc)  »»w;^^ 
to  tills  place,  and  all  I  now  know  of  *»«'?^  ^  • 
tliis  House  ;  and  from  what  has  been  d»***^v  ;. 
ments  submitted  to  our  iiispectioD,  and  "'^"^j^'; 
ments  that  have  been  used,  I  am  prepared  to  r»c  • 
biU.    In  order  to  form  a  right  estimate  of  the  pr^^  ^ 
such  a  vote,  it  was  necessary  to  advert  to  the  ^^ 
case.  ;, 

The  son  of  this  venerable  petitioner  *^* ^r^ . 
ployed  on  beard  one  of  our  national  ^^^'X'" 
tion  imminently  liazardous,  in  which  be  te»^^° 
not  only  the  blood-hounds  of  the  Ocean,  ' 


cu-^ 


the  portak  of  your  Trcasur\'  with  Cerbcrean  vigUaucc,  |  fluence  of  a -pestilential  clime#    Itappeatcd, 


but  t)»'^ 


^nsi 


aK= 
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that  thia  sailor  was  brave,  was  valiant— and  were  there  no 
other  proof  of  it,  a  sufficient  evidence  ^tis  found  in  the 
fact,  that  Denney  was  one  of  the  few  selected  by  the  gal- 
lent  AUm  to  accompany  him  in  one  of  the  boldest  and 
most  dangerous  enterprises  of  tlie  pimtica]  war.  The 
sequel  shewed  that  the  selection  had  been  made  with 
judgment,  and  that  Denney  was  well  calcidated  for  the 
aerrice  on  which  he  was  sent.  Though  nO  more  than  a 
quarter>gunner,  he  gave  the  most  signal  proofs  of  a  heroic 
jpirit  He  fell  in  the  ensuing  battle.  But,  before  he  went 
sn  this  his  last  expedition,  he  settled  an  arrangement 
kvith  the  Navy  Agent  at  New  York,  tliat  half  of  his  pay 
ihould  go  to  the  support  of  his  aged  and  widowed  mother. 
^Vhat  his  feelings  were,  on  her  account,  in  the  latter  mo- 
nents  of  dissolution,  is  not  hard  to  conjecture.  It  isti-ue, 
le  did  not,  like  the  brave  Allen,  survive  his  mortal  wound 
or  five  or  six  hours ;  he  was  killed  outnght,  and  no  time 
*ras  left  him  to  commend  his  helpless  mother  to  the  pro- 
ection  of  that  country  for  which  he  shed  bis  blood.  He 
lad  not  ev«ntime  to  put  up  that  petition  which  so  well 
>ecomes  us  all^  "  God  be  merciful  to  me  a  sinner."  He 
lied,  and,  \vith  him,  perished  her  entire  support,  her  only 
taff.  His  death  deprived  her  of  bread.  It  is  true,  sir, 
hat  this  venerable  matron  can  go  to  the  authorities  ol*  the 
:ity  of  New  York ;  can  throw  herself  on  their  compassion; 
nd  beff  from  them  what  she  ou^ht  to  receive  from  us— a 
loor  pittance,  to  keep  off  starvation.  But,  if  the  claun  be 
Hst,  is  it  for  this  House  to  say,  go  and  depend  on  the 
harity  of  the  City  of  New  York  T 

I  trust,  sir,  there  is  a  feeling  here,  which  revolts  from 
uch  language,  in  such  a  case.  I  trust  there  is  on  this 
loor  a  disposition  to  protect  this  petitioner,  though  she 
e  feeble^  old,  and  poor,  without  wealth,  and  without  in- 
uence.  Sir,  if  Penelope  Dennev  had  been  rich — if  she 
ad  had  any  thing  to  bestow,  we  should  never  have  heard 
er  name,  as  a  petitioner,  before  this  House ;  but  she  has 
o  friends.  Tnere  aro  none  who  partake  of  her  hospital!* 
^',  or  who  are  interested  in  securing  her  good  will.  Des- 
tute  and  helpless,  she  depends  alone  on  the  justice  of 
er  country. 

But  the  precedent— there,  say  gentlemen,  lies  all  the 
angfer.  Sir,  I  am  now  to  learn,  for  the  first  time,  that 
longress  is  bound  by  precedent,  in  legislation.  I  know, 
r,  that,  in  our  Courts,  regard  must  be  paid  to  preceding 
ecisions,  and  that  there  they  have  the  force  of  law ;  but 
never  heard,  until  now,  that  the  body  which  makes  the 
iw  is  to  be  bound  in  the  same  manner.  But,  granting  it 
>,  what  danger  results,  when  we  find  another  man,  who 
as  mingled  liis  blood  with  the  melting  lava  of  the  can- 
on's moutli,  and  who,  dying  for  his  country,  without  wife 
r  child,  left  the  mother  whom  he  had  supported,  to  the 
tiarity  of  the  world  ?  We  may  admit  the  foroe  of  die  prece- 
eut,  and  hold  ourselves  bound  to  give,  without  any  fears 
ir  the  Treasury.  It  is  not  a  body  of  priests,  it  is  not  a 
ealthy  or  overgorged  aristocracy,  for  whom  we  arc  asked 
>  provide  support  out  of  the  pi^blic  resouroes  :  it  is  the 
oor  pittance  of  eight  dollai's  a  month,  for  a  poor  old 
idow.  Gentlenien  tell  us,  that  if  we  grant  this  pension, 
-e  must  go  on  in  the  ascending,  as  well  as  the  descending 
ne,  and  pension  all  the  relatives  of  those  who  die  in  our 
»r>'ice.  Sir,  I  believe  there  are  but  few  men  who  leave, 
rhen  they  <^c,  more  tlian  five  or  six  grandmothers,  and 
ranting  tlie  evil  to  be  ever  so  frightful,  it  is  one  that  at 
iiast  will  be  of  rare  occurrence.  We  are  asked  whether 
'enelope  Denney  ever  served  in  our  Navy,  and  what  mili- 
um' service  she  has  rendered,  that  she  is  to  receive  a  pen- 
ion  >  Sir,  she  never  had  the  opportunity  of  serving  in 
he  Navy,  nor  of  proving  her  courage  in  the  performance 
rf  military  service.  But,  judging  from  the  son,  which  she 
lad  given  to  her  country,  I  have  no  doubt  that  if  the  hour 
»f  extremity  had  presented  itself,  she  would  have  done 
vhat  the  famous  Mrs.  Bayley  did,  in  like  ciroumstances— 
he  would  have  furnished  her  under  petticoat  for  the  ler^ 


vice  of  the  country  :  I  mean  for  the  purpose  of  making  car- 
tridges. But  do  gentlemen  ask  wlij^t  she  has  done  >  I 
answer,  she  has  nurtured  and  reared  a  man,  who,  after  ex- 
hibiting the  most  heroic  valor,  willingly  .shed  his  blootl 
for  the  protection  of  the  peaceful  commerce  of  the  Unit- 
ed States. 

Is  it  not  fair  and  just  that  she  should  share  in  that  whicK 
he-died  to  defend  >  Nay,  sit^  in  that  which  he  actually 
earned  by  his  toil  ?  For  his  personal  contributions  to  this 
Navy  Pension  Fund,  has  contributed  to  this  nation  ten 
times  as  much  as  the  whole  amount  of  her  pension,  if  paid 
for  tiie  full  term  for  which  it  is  asked.  But,  sir,  on  the  ground 
of  precedent,  have  we  not  seen  tiiat  the  act  of  1813  differed 
from^tlie  act  of  1800  :  that  it  altered  and  extended  the 
provisions  of  that  act :  that  it  introduced  to  the  benefits 
of  public  bounty  a  new  class  of  the  relatives  of  the  slain  ? 

Then,  sir,  we  have  a  precedent  But  tiiis  House  now 
does  legislate,  and  has  always  legislated,  according  to  the 
peculiar  circumstances  of  the  cases  which  come  before  it. 
If  tills  brave  seaman  had  been  wounded  and  crippled  only, 
he  would  have  come  under  the  benefit  of  the  act.  If  he 
had  been  shin,  and  left  a  widow,  she  would  have  come 
under  the  benefit  of  tiie  act.  He  had  no  wife,  but  left  a 
dependent  mother.  Must  she  be  denied  >  WUl  you  put 
tiie  claims  of  a  married  roan  above  the  claims  of  another, 
who  has  performed  the  same  services,  because  he  is  single? 
Will  you  sneculate  on  the  privations  of  those  who  serve 
for  you  and  die  for  you  ?  Is  this  the  justice— is  this  the 
equity  of  this  House  ?  Is  it  in  this  manner  that  you  will 
rewaixi  the  services  of  those  who  fight  your  batUes  ?  Is 
it  by  acts  like  this  that  you  will  encourage  others  to  step 
into  the  places  of  the  sbiin  ?  Sir,  as  representing  in  part 
the  commercial  interests  of  this  country  ;  and  represent^ 
ing,  as  I  do,  many  of  those  whose  relatives  were  butchered 
by  those  pirates  ;  and  apprehending,  moreover,  that  the 
service  of  the  countr)'  will  be  endangered  by  the  denial 
of  so  iust  and  so  touching  a  claim,  I  am  prepared  to  go  all  > 
lengrths  in  support  of  tiiis  bill. 

Mr.  STOURS  observed,  that,  as  the  bill  had  been  re- 
ported  by  tiie  Committee  on  Naval  Affairs,  it  might  be 
considered  as  incumbent  on  him,  from  the  relation  he  sus^ 
tained  to  that  Committee,  to  state  the  views  under  which 
they  reported  it  to  the  House.  Those  gentiemcn  who 
considered  this  as  a  question  affecting  tiie  Treasury  were 
certainly  mistaken  in  their  apprehension  of  the  case.  We 
are  not  asked  to  put  our  hand  into  the  Treasury  ;  and,  as 
to  the  violation  of  any  pledge,  a  littie  examination  of  the 
matter  would  shew  that  this  also  was  a  mistaken'  idea. 
All  prizes  taken  by  public  vessels  of  the  United  States, 
belonged,  in  the  first  instance,  to  the  Government.  With 
a  new  to  encourage  the^valor  and  enterprise  of  those  en- 
gaged in  our  Naval  service,  the  Government  gives  a  cer- 
tain proportion  of  these  prices  to  the  captors.  The  re- 
mainder it  reserves  for  otncr  purposes,  and  determines 
that  it  shall  constitute  a  separate  fund,  which,  fit>m  its  ap- 
plication, b  ordinarily  denominated  the  Navy  Pension 
Fund.  It  is  manifest,  therefore,  that  the  fund  out  of  which 
tills  pension  is  proposed  to  be  paid,  has  not  been  raised  by 
taxes,  but  has  been  earned  by  the  seamen  them^lves,  by 
their  own  valor  and  blood.  Those,  therefbre,  who  are 
against  the  bill,  arc,  in  fact,  against  tiie  Pension  Fund ; 
for  it  is  to,  grant  such  pensions  that  the  fund  is  provided. 
Congress  are,  in  fact,  only  trustees  for  the  better  distribu- 
tion of  that  which  the  Navy  has  earned  by  its  own  valor. 
We  have  distributed  it,  in  the  first  place,  to  the  widows 
and  children  of  those  who  were  killed  in  the  public  ser* 
vice.  But  why  ?  On  what  principle }  Because  their 
widows  and  their  children  were,  during  their  life  time,  de- 
pendent for  their  support  on  those  who  have  been  ^n«. 
We  give  them  a  pittance  to  preserve  them  firom  want, 
and  continue  that  pittance  for  five  years.  Now,  is  it  not 
obvious,  that  where  there  is  no  wife  or  children,  biif  that 
another  near  relative,  was  coxnpletely  dependent  on  the 
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deceased  for  support,  the  ^y'mg  a  pension  to  that  relative 
is  no  violation  of  the  principle  of  the  law,  but  is  in  strict 
accoidance  with  it  ?  Denney  had  no  dependent  but  his 
mother,  and  the  granting  her  a  pension  does  not  extend 
the  principle  at  aJl.  When  gentlemen  talk  of  precedent, 
ttier  must  remember  that  precedent  relates  solely  to  prin- 
ciple. One  case  is  a  precedent  for  another,  oiuy  when 
the  same  principle  is  involved,  and  only  for  that  reason. 
Now,  this  case  is  precisely  witiiin  the  principle  of  the  act 
already  passed,  and  thereibre  can  be  productive  of  no  evil 
as  a  precedent.  But  this  is  not  all.  Here  is  a  poor  sailor, 
actually  eng^aged,  when  he  died,  in  supporting  his  help- 
leas  nuither.  How  many  such  cases  are  likely  to  be  pre- 
sented to  us  ? 

Are  they  so  extremely  common  as  to  justify  alarm  ? 
Do  gentlemen  apprehend  that  the  Treasury  is  to  be  ex- 
hausted when  we  ask  nothing  out  of  the  Treasury  ?  For 
himself  he  would  give  the  pension  if  it  were  only  for  the 
sake  of  the  example.  It  is  the  case  of  a  ssdlor  ;  of  a  com- 
mon sailor ;  not  of  an  officer,  who  comes  off  with  all  the 
glory  and  with  much  of  the  prize  money  to  boot — but  of  a 
sailor,  one  of  those  who  do  the  business;  who  perform 
the  fighting  by  wliich  the  glory  of  the  nation  is  enlianced, 
and  its  glory  secured,  and  who,  when  he  died,  was  in  the 
actual  performance  of  a  deed  of  filial  piety,  as  well  as  of 
devoted  patriotism.  He  confessed  that  the  case  was  one 
which  took  a  strong  hold  upon  his  feelings — ^from  all  he 
had  learned  of  it,  he  did  not  doubt  that  the  feelings  of 
Denney  were  chivalric.  Now,  suppose  that  when  this 
noble  tar  was  stepping  on  board  his  vessel  to  go  on  tliis 
his  last  cruise,  a  person  had  stepped  up  to  him  and  said, 
*'  Jack,  you  are  going  on  a  cruise  in  which  you  may  fall ; 
and  remember,  if  you  are  killed.  Congress  will  refuse  to 
continue  any  support  to  your  old  mother  !"  I  have  no 
doubt  that,  for  the  honor  c^  this  House,  Denney  would 
have  knocked  him  down. 

Hr.FORSYTH  calledforthe  reading  of  the  act  of  1814, 
passed  for  the  benefit  of  Maiy  Cheever. 

And  it  was  read  at  the  Clerk's  table. 

Mr.  GARRISON  offered  an  amendm^nt»  which  went 
to  make  the  whole  sum  allowed  to  Penelope  Denney,  two 
hundred  dollars  :  to  be  paid  in  semi-annual  instalments  of 
fifty  dollars ;  and  the  question  being  taken,  it  was  reject- 
^  without  debate. 

Ur.  WILLIAMS  said,  he  rose  for  the  purpose  of  in- 
quiring from  the  gentleman  from  New  York,  whether  Mrs. 
Denney  had  any  other  sons  now  living  ? 

Mr..CAMBRELENq  replied,  tliathe  had  ah^ady  re- 
peatedly stated,  that  Denney  was  an  only  son.  He  would 
now  again  state,  on  his  own  authority,  that  she  had  no 
other  son. 

Mi".  WILLIAMS  then  sent  to  the  Clerk's  tabh;  the 
affidavit  of  Mrs.  Denney,  in  which  she  declares  that  she 
has  no  other  son  on  whom  she  can  depend,  wliich  expKs- 
sion  Mr.  W.  considered  as  equivocal. 

Mr.  C  AMBRELENG  then  made  some  farther  explana- 
tions, tending  to  shew,  that  there  was  no  wilful  equivoca- 
tion in  the  affidavit. 

Mr.  WEEMS  said,  that,  during  the  late  war,  he  had 
lived  in  the  vicini^  of  the  Chesapeake  Bay,  and  had  Uiere 
bad  an  opportunity  of  witnessing  the  multiplied  and  vari- 
ous excuses  offered  by  those  who  were  urged  to  turn  out 
in  the  service  of  the  country.  He  earnestly  wished  that 
the  present  case  might  not  so  issue  as  to  increase  those  ex- 
cuses. He  had  risen,  however,  chiefly  for  the  purpose  of 
asking  the  pardon  of  the  gentleman  fi\>m  Rhode  IsUnd, 
(Mr.  PxAacs)  for  having  unwittingly  interrupted  him  be- 
fore he  had  concluded  his  remarks.  He  thanked  that 
gentleman  for  tlie  correct  description  which  he  had  given 
of  the  achievements  of  this  bmve  quarter-gunner,  and  he 
begged,  in  addition,  to  sfiy,  that  if  gentlemen  gave  away 
all  the  Treasury,  and  had  not  charity,  it  would  avail  them 
nothing. 


This  noble  tar  had  been  csiried,  by  hi>]MtnoiiR,i3'i 
the  most  hazardous  part  of  the  service,  all  of  vlucli  n 
fiill  of  peril,  and  when  airived  in  the  midst  of  it,  Im  c? 
duct  had  been  such  as  did  him  honor,  and  would  bfek 
if  he  had  been  a  Commodore.  He  hoped  that  tbs « 
would  not  furnish  another  stain  for  the  statute  bctt 
There  were  already  too  many  of  those  ttab^-hekls' 
self  known  one  of  the  veterui  soUien  of  the  ^r^km 
aiy  War,  who  had  been  placed  upoR  ^e  pensioii  E^ad 
by  great  economy,  had  pnrchssed  a  little  tract  (tf  pies 
among  the  pines  in  his  neighborhood,  vhicfa  be  vttm 
to  cultivate,  but  who,  in  consequence  of  being  stnckae' 
the  pension  list,  was  obliged  to  pait  with  it,  aAdiflen£d 
diea  in  extreme  want  lie  came  to  this  House  pRp. 
to  do  the  most  ample  justice  to  peraonain  sich  i  cosi- 
tion,  and  be  would  do  it  as  soon  for  the  hdpbsiDotberi' 
a  poor  quarter  gunner,  as  for  the  wik  or  tbe  duid  sf  tk 
first  officer  in  the  Navy.  Gentlemen  bid  asked  viietber 
Penelope  Denney  had  ever  served  in  lie  Nut  of  ife 
United  SUtes  }  He  hoped  and  trusted  in  God  d»t  tht 
country  had  enough  of  women  in  the  Navy,  if  they  only 
did  mischief  when  they  got  there,  he  bo^they  vouUbe 
kept  out  of  it.  Gentlemen,  too,  had  asttd  wbtl  seniee 
Penelope  Denney  had  ever  rendered  lothecoontiy.  Ht 
would  answer,  die  had  given  being  to  thil  ocbk  spr; 
who,  afler  serving  the  countiy  in  toilaodin  dai^.a!i 
in  shedding  his  blood  in  its  defence,  vas  B0v,)ie  tri&%<it 
in  the  panose  of  God.  The  nuituiing  and  tniie^  i^ 
such  a  seaman,  was  one  of  the  most  important  beaeiris  iif 
could  be  rendered  to  the  countiy,  and  he  fchit hairy- 
he  felt  conscientiously  bound  to  vote  in  iavwrftbehl 

Mr.  WIU.JAMS  said,  that,  from  thcesphiBwr 
by  the  gentleman  from  New  York,  (Mr.  Ciiiuuk 
he  now  understood  that  that  genthnnsn,  whesiteoi.'^ 
Mrs.  Denney  had  no  other  son,  spoke  on  bis  on  !(^ 
sibility,  but  not  from  his  own  penonal  knovbi^:iK< 
though  the  affidavit,  as  worded,  nught  be  twc,)^*^ 
was  a  difference  between  having  no  son  oa  «i»* 
could  depend,  and  having  no  son  at  oil.  He  igw  Js*^ 
on  tlie  danger  of  the  precedent ;  thai  this  wast»T* 
was  evident,  from  its  being  brought  here.  If  iit*:*^ 
provided  for  by  the  law  of  the  land,  the  petitieKf  »• 
not  come  to  Congress  and  ask  a  special  lav  forbcf  ^ 
And  he  again  asked,  if  gentlemen  were  preptfcd'^r- 
full  length  of  the  principle  they  seemed  nowdis?*^ 
sanction.  For  his  part,  he  did  not  think  M^^ 
fight  for  their  country  on  the  Mff,  were  the  obSj  i^ 
entitled  to  credit,  or  to  the  public  munificcn«-.  ^-^ 
not  see  why  those  who  fought  our  battles  on  the  **|'^ 
not  as  weU  entitled  to  both ;  and  be  called  on  th<  rj^ 
man  from  New  York,  to  point  out  the  difference  ^  - 
ciple,  between  gmnting  a  pension  to  the  modieij*** 
ceased  seaman  and  the  mother  of  a  deceased  s*^- 

The  gentleman  from  Rhode  Island  (MrPwsj'  " 
said,  that  precedents  in  legislation  were  "^ ''.' 
That  gentleman  might  not  consider  them  bo,  yetlit^- 
that  he  had  some  regard  fiw  his  own  coifflSteBff^ 
would  he  be  consistent  with  himself,  in  denj^/v 
to  tlie  mother  of  a  soldier,  while  he  gn"^,  . 
mother  of  a  seaman  ?  A  great  deal  of  feefog  \fc\^ 
be  expected)  ming:led  itself  in  the  diacnssion  of  t^^^  ^ 
tion  ;  but  a  legislative  body  were  not  to  he  gw^^ '. 
feelings  alone,  in  making  the  laws  of  a  natioo. 

A  gentleman  from  Maryland,  over  the  way,  v"*^  , 
ed  he  was  from  Maryland,  but  had  never  had  the  F^ 
of  seeing  his  face  before,)  had  introduced  the «»« 
Revolutionary  soldier  in  his  neighborhood,  ^^'^^ 
quence  of  havhig  his  name  stricken  fhw  the  P*'"*''^ 
had  been  suffered  by  his  neighbors  to  die  in  extj^  J 
If  the  gentleman,  when  at  home,  liad  'i"P^.^*^f,j;i 
feelings  of  compassion  towards  those  who  arc  oW*^ 
serving  of  pensions,  which  be  had  maaiifestcd  heft  ^j^^j 
surne^  that  old  soldier  would  not  hare  diedcf  "^i^' 
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case,  like  the  one  now  before  the  Uotise,  was  a  case  to  be 
relieyed  by  private  munificence. 

A  ^ntlemao  irom  Kentucky,  (Mr.  Bucnna)  hadsud 
that  he  wouU  not  vote  this  pension,  if  it  were  to  be  paid 
9ut  of  the  Treasury,  but  should  vote  for  it  because  it  was 
taken  out  of  the  Navy  Pension  Fund.  But  did  not  the 
g^entleman  recollect,  that  this  Navy  Pension  Fund,  though 
now  considerable*  must,  unless  it  should  be  recruited  oy 
mother  war,  be  eventuidiy  exhausted;  and  that  all  its  de- 
ficiencies must  be  supplied  out  of  the  Treasury  ]  By  the 
regulations  of  the  Hospital  Fund,  those  seamen  who,  after 
^eing  some  time  in  the  Hospital,  are  found  to  be  incurap 
^le,  are  dismissed,  that  their  places  might  be  yielded  to 
others  who  may  be  benefitted.  These  destitute  sailors 
iiave  no  other  resource  to  look  to,  but  the  Navy  Pension 
Fund.  If  that  fiuls  them,  they  have  no  other  relief.  Now, 
it  is  very  possible,  that  the  venr  sailor  who  contributed  to 
»rm  that  fiind,  may  be  turned  out,  incurable.  And  viU 
rentlemen  let  him  lie  and  perish  in  the  street,  and  the 
logs  come  and  lick  his  sores,  while  the  very  fund  he  crea^ 
:ed  is  g^ven  to  persons  who  never  were  in  the  Navy,  and 
^ho  are  entirely  distinct  and  separate  fi%>m  it  ? 

The  gentleman  from  Rhode  Island  says,  that  thb  bill 
nust  pass,  because  the  petitioner  has  a  just  right  to  the 
)enslon.  Sir,  a  just  right }  Why  then,  is  there  no  eUdm 
lefore  us  P  It  is  a  new  case,  sanctioned  by  no  law,  or  this 
>ill  would  not  be  before  the  House.  The  gentleman,  too, 
tas  said,  that  the  service  in  which  Denney  fell,  was  a  ser- 
vice of  peculiar  danger.  Sir,  all  militaiy  service  is  danger- 
ms.  Those  who  enter  it,  enter  it  as  such.  They  court 
langer,  and  go  to  meet  it ;  and  he  who  does  not,  is  not  fit 
or  the  Amencan  Army,  or  worthy  of  the  American  Navy, 
acknowledge  that  if  a  new  principle  of  pensioning  is  to 
>e  introduced,  the  present  is  a'fiur  and  proper  case  to  begin 
vith.  None  could  be  better  calculated  to  interest  Uie 
eelings  of  gentlemen,  and  to  array  their  feelings  against 
heir  judgment ;  but  as  I  do  not  wish  to  extend  our  pen- 
ion  system,  I  am  compelled  by  duty  to  resist  the  biU. 
(apposing  any  other  relation  of  Mrs.  Denney  had  supports 
id  her  instead  of  her  son  {  or,  to  make  the  case  stronger, 
apposing  she  had  been  supported  by  a  stranger,  and  that 
tranger  or  relation  dies  in  the  public  service,  would  gen- 
lemen  pension  in  that  case  ?  She  would  then  be  desti- 
ute,  as  much  so  as  she  is  now.  She  would  then  have  be- 
;ome  destitute  by  the  death  of  a  person  who  died  in  our 
ervice  :  and  yet,  is  there  any  gentleman  who  will  main- 
iiiii,  that  we  ought  to  pension  her,  under  such  circumstan- 
es  ?  If  we  ought,  I  see  no  limits  to  the  pension  system, 
bid  if  we  ougiit  not,  what  is  there  in  the  eirciunstance  of 
lisha^g  been  her  son,  to  alter  her  claim  P 

Mr.  WEBSvIS  rose,  to  repel  what  he  considered  the 
^warrantable  attack  of  the  gentleman  over  the  way. 
He  believed  he  was  from  North  Carolina,  but  he  did  not 
jiow  where  he  was  from.) 

Here  the  SPEAKER  reminded  the  gentleman  that  he 
tad  already  twice  addressed  the  House,  and  could  not 
peak  a  third  time,  except  by  leave. 

The  question  was  then  put,  and  leave  was  granted  by 
he  House. 

Mr.  WEEM9  proceeded.  The  gentleman  seemed  to 
nsinuate,  that  the  pensioner  of  whom  he  had  spoken,  had 
)een  suffered  to  perish  through  his  cold-hearted  neglect. 

yir.  WILLIAMS  explained.  He  had  intended  to  cast 
lo  reflections  upon  the  gentleman. 

Mr.  WBEMS  said,  he  would  only  refer  the  gentleman 
o  the  case  of  the  good  Samaritan,  who,  though  he  reliev- 
ed one  person  in  distress,  was  not  represented  as  being 
ible  to  reheve  all. 

Mr.  WHIPPLE  observed,  that  this  case  had  firequently 
>een  before  the  House,  but  he  had  never  been  sible  to 
lerceive,  on  what  principle  it  ought  to  be  distineutshed 
Tom  other  cases  of  distress.  Gentlemen  had  dwelt,  with 
much  •ioquence,  onthje  fUjal  duly  whicb  distinguished 


the  character  of  Denney :  but  was  a  mother,  who  had  a 
dutiful  son,  any  more  an  object  of  compassion  and  relief, 
than  if  her  son  had  been  undutiful }  He  thoueht  rather 
the  reverse.  He  asked  the  advocates  of  the  bill,  whether 
they  were  not  entering  upon  a  principle  which  would  re« 
quire  them  to  give  a  pension  to  die.mother  of  every  ndlor, 
and  of  every  soldier  t(y>,  who  died  in  the  service,  without 
a  wife  or  ctulditen  ?  He  was  opposed  to  the  entire  svBtem 
of  granting  private  pensions.  It  was  a  practioe  which  pro- 
duced great  inequahty  and  unfairness.  Those  persons  who 
happened  to  have  able  advocates  on  this  floor,  succeed  in 
obtaining  them.  Those  wno  are  not  so  fortunate,  thou^ 
ecjually  meritorious,  do  not  succeed.  Pensions  given  ui 
this  manner,  do  not  advance  the  credit  of  the  Government : 
for,  while  onesidferingand  meritorious  object  u  relieved* 
hb  neighbor,  equally  meritorious,  and,  perhaps,  still  more 
in  want,  is  left  without  any  relief  at  all ;  and  the  Govern- 
ment, instead  of  being  praised  for  its  bbecaUty,  is  only 
bbuned  for  its  injustice.  He  thought  that  the  House,  if  it 
grants  at  ally  should  grant  for  clasKS,  and  not  for  indivi- 
aual  persons.  Heluid  listened  with  attention,  and  he 
hoped  with  candor,  to  all  the  arguments  which  had  been 
advanced  in  fhvor  c^the  bill,  but  his  opinion  remained  still 
unchanged ;  and,  wishing  to  record  hb  vote  on  a  case 
which  he  conaidered  as  involving  important  principles, 
he  askcNi  that  the  question  might  be  taken  by  yeas  and 
nays. 

The  House  supported  the  caU,  and  the  yeas  and  nays 
were  accordingly  taken,  and  were,  yeas  ST,  nays  71. 

So  the  bill  was  ordered  to  a  third  reading. 

The  House  adjourned  to  Monday. 


MOITBAT,  FSBBUAKT  13,  1826. 

BREAKWATER  IN  THE  DELAWARE. 

Mr.  MINER  called  up  the  following  resolution,  ofTere^ 
by  him  on  the  16th  ult  :  [ 

Jiesohed,  That  the  President  of  the  United  States  b; 
requested  to  cause  to  be  laid  before  this  House  a  stati 
ment,  showing  the  nett  amount  of  revenue  derived  froi 
imp<wts  and  tonnage  received  bj  the  Treasury  from  th 
ports  within  the  Bay  of  Delaware,  from  the  first  of  Jani 
aiy,  1790,  to  the  last  day  of  December,  1825 ;  and  th 
amonnt  of  expenditures  paid  from  the  T^reasuiy  for  fortj 
Ught-houses,  beacons,  and  other  public  works»  erected  1 
aid  commerce,  or  for  the  purposes  of  defence,  within  t^ 
said  Bay,  during  the  said  tmie.  That  the  like  informati^ 
be  given  of  the  receipts  and  expenditures  within  the  b/ 
of  Chesapeake.  That  the  like  information  be  given  ' 
the  receipts  and  expenditures  within  and  appurtenant 
the  Harbor  of  New  York.  And  that  the  like  infonnatir 
be  given  of  the  receipts  and  expenditures  at  Boston,  ai^ 
the  Harbor  thereof.         .  i 

Mr.  WEBSTER  expressed  a  desire  to  understand  ^ 
what  purpose  this  call  was  to  be  made.  It  asked,  if  k 
understood  its  import,  for  a  considerable  amount  of  f 
pers  ;  and  before  he  was  prepared  to  make  such  a  ^ 
mandon  the  President,  he  wished  the  mover  of  the  re^ 
lution  to  give  some  explanation  to  the  House  of  the  obj^ 
in  view.  W 

Mr.  MINER  said,  he  would  avow,  with  frankness,  ^ 
object  in  offering  the  resolution.  It  was  to  obtain  infoiv 
ation  which  was  deemed  important  in  the  expected  ck 
cussion  relative  to  an  appropriation  for  ilie  propo^ 
Break-water,  at  the  mouth  of  the  Delaware.  That  disc|^ 
sion,  in  some  way  or  other,  would  be  brought  before  t^ 
House.  It  was  our  duty  to  bring  it  up ;  we  had  been  ^ 
Btnicted  to  do  so  by  a  vote  of  the  Assembly  of  Penney 
vania.  And  how  was  the  information  asked  for  to  l^^ 
on  that  measure  ?  Mr.  M.  said,  he  had  presumed  it  |,^ 
bable  some  jpentleman  would  say,  *'  This  is  a  laige  ||^ 
asked  for :    is  there  an  amount  of  commerce  in  the.  4ie 
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wuetojiMtifyBOfrefttanezpen^tave?"    The  fint  part 
of  the  reeolutiion  would*  if  adopted,  give  ua  iaformation 
to  ftaawer  the  inquiry.    By  ahowing  the  amount  of  reve- 
nue derived  to  your  Treaauiy  from  the  comroerce  of  the 
Delaware,  the  Houae  would  have,  at  a  giance,  an  idea  (^ 
the  extent  of  the  commetoe :  im  the  revenue  mutt  be  in 
proportion  to  the  commerce.    W^  Sir,  we  then  aup* 
poaed  it  poasible  aome  ffentleman  might  aak,  '*  But  how 
doea  the  commerce  of  this  district  compare  with  that  of 
other  great  commercial  districta } "    The  question  would 
be  very  naftund.    We  judge  of  things  by  comparison  :  we 
reason  by  comparing  one  thing  with  another.    Itie  boy 
does  not  dctennine  the  vahie  m  hia  orange  by  looking  at 
it  alone,  but  places  it  beside  that  of  hb  pmy-fellow.     We 
supposed  the  information  might  be  i^;reeable   to   the 
House,  and  useful  to  Us.     Again,  Sir,  we  supposed  it 
possible  some  member  mi|^t  rise,  and  astert  it  to  be  a 
fact,  or  aakthe  question  if  it  were  not  so,  that,  in  propor- 
tion to  the  commerce  and  revenue,  of  this  district,  more 
money  had  not  been  expended  fbr  its  defence  and  protec- 
^on,  than  for  any  other  commercial  distriot  in  the  Union. 
The  House  would  see  in  a  moment,  that  such  an  idea 
would  have  an  unfavorable  effect  on  our  application. 
Gentlemen  who  would  otherwise  be  friendly,  would  say, 
"  Come,  ootac,  you  must  not  press  this  upon  us  now ;  you 
have  had.  your  sfattic  for  the  present."     It  is  to  ascertain 
this  fact,  that  we  ask  for  the  statement  of  expenditures. 
We  did  not  feel  that  we  should  be  doing  our  duty,  to  en- 
ter into  the  main  discussion  without  this  information,  and, 
therefore,  have  we  respectfully  asked  it.     The  explana- 
tion, I  hope,  said  Mr.  M.,  may  be  satisfactoiy  to  the  ho- 
norable gentleman  from  Massachusetts. 

Mr.  WEBSTER  said,  that  his  object  had  only  been  to 
sscertain  the  intentions  of  the  honorable  member.  If  he 
Would  make  the  inquiry  a  general  one,  it  might,  perhaps, 

e  of  use  ;  but  if  his  purpose,  in  obtaining  these  details, 
^fva  only  to  show  what  the  lawyers  call  a  quanium  meruit, 

nd  to  infer  that,  because  the  port  of  Philadelphia  yielded 

ich  and  such  sums  to  the  revenue,  it  was,  on  that  account, 
tn^ed  to  have  its  wishes  complied  with,  in  relation  to 
his  work,  he  riioidd  certainly  oppose  the  call ;  because 
fb  considered  such  a  principle  to  be  the  very  essence  of 
aeal  legiahtion.     Conceiving  the  resolution,  in  its  pre- 

■nt  fbrro,  to  bear  such  an  aspect,  he  moved  to  iuy  it  on 
qie  table ;  but  withdrew  the  motion  at  the  request  of 
S  Mr.  WRIGHT,  who  mcK'ed  to  amend  the  resolution  by 

riking  out  the  words  "  the  ports  within  the  Bay  of  De- 
p*ware,''  and  inserting  '*the  cbfferent  ports  of  the  United 
ntatcs,  and  their  Territories  ; "  and  by  striking  out  all  af- 
otr  tlie  wokI  **  beacons,"  and  inserting  •*  buoys,  floating- 

vlits,  sea-walls,  break-waters,  deejv^inff  channels,  im- 
ft^vement  of  harbors,  roads,  oanaldT  and  other  public 
l^,^ks,  witliin  the  United  States^  and  their  Territories, 
siiiriDjg'  the  same  period ;  showing  tlie  objects  of  the  ex- 

,  niditures,  the  amount  in  each  year,  and  clasnng  to- 
^Othcr  those  within  each  State  and  Tcmtory." 
tioMr.  WEBSTER  moved  to  lay  the  resolution  and  the 
lendmcnt  on  the  table  ;  but  withdrew  his  motion  at  the 
livjiuest  of 

J*»<Mr.  WL'RTS,  who  sugj^ested  that,  if  the  amendment 
pua  the  gentleman  from  Ohio  was  to  be  incorporated  in  tlie 
ijl  liolution,  it  would  be  necessary  that  it  should  pass  with- 
^*lt  delay,  or  the  information  could  not  be  obtained  during 
^^^  present  session.  It  was  known  to  the  House  that  a 
^^hition  on  the  subject  of  a  >Break-water  in  Delaware 
(^y,  had  been  referred  to  a  Select  Committee  of  tlie 
•^'^Hise.  The  information  sought  in  the  resolution^  as  ori- 
8^'HaIly  offered  by  his  colleague,  (Sir.  Miivza)  was  of  im- 
^  *''tance,  in  its  bearing,  on  that  subject ;  and  if  the  gen- 


they  would  at  least  have  the  courtesy  to  aOov  its  tk 
cates  the  opportunity  of  obtaining  sueh  infimitite » 
they  considered  necessary  to  enable  then  to  shmriup 
priety,  and  to  press  its  adoption  as  a  meaaire  of  input 
ance,  to  the  nation  at  large. 

The  amendment  of  the  raitlenun  {ram  (Mit,  Tnm 
alter  the  entire  character  of  the  inquiiy.  Aspnrpottd^ 
his  colleague,  the  call  would  produce  infenpatioii  hy^ 
an  important  aspect  toward  a  messare  whidi  bd  b« 
considered  of  so  much  importance,  that  the  I/gisbiin 
of  three  States  had  directed  it  to  be  pmentd  to  the  m- 
sideration  of  Congress,  by  their  RepreBcntatim  W 
the  amendment  would  have  an  effect  to  dmv  it  isi^  efr 
tirely,  from  that  object,  and  to  gire  it  w  wide  ancstait,^ 
in  effect,  to  defeat  it  altogether.  If  the  gentlemin  fitc 
Ohio  is  desirous  of  ohtainmg  the  nmge  of  wkwm 
called  for  by  the  amendment,  let  hnn,  it  ksi;  not  a^ 
barrass  the  present  measure,  by  IncorpcBtinjteallfith 
that  now  proposed.  Hemay  votemb«liiif</»ffiwI>« 
is  aaked  for  by  this  rvisolution,  and  mv,  rfowb,  in- 
clude that  which  he  himself  deares,  in  »di^iartWJ6m 

Mr.  W.  said,  he  had  noincUnatioBticortrwerllbtdoc 
trine,  advanced  by  the  gentleman  fhttllis»dBBrtts,b 
to  a  quantum  meruit.  It  was  on  no  such  gwradthatlie 
wished  to  make  the  call.  He  did  notaHewnft  v 
absurd  as  to  say— that,  because  PhiladelplM]»yJ  "Wj^ 
venue  than  certain  other  ports  in  the  ccnimv*^ 
she  was  entitled  to  have  more  spent  in  her  defaw.  B-^ 
as  his  colleague  had  well  observed,  we  ill  f»»2^ 
parison  ;  and  i^  upon  inquby»  it  shall  tppetr.tw  s 
port  of  Philadelphia  had  contributed  tw)  W  «» ' 
the  public  revenue,  (much  laager  thsn  v»  psse; 
known,)  while  some  others  had  contributed  kss^ 
would  follow  that,  on  principles  of  thegwcraJ^ 
Philadelphia  was,  at  least,  as  well  entitled  to  teR«^ 
ever  might  be  necessary  for  the  security  «  iai*5 
as  other  ports  were,  dn  which  much  M*^"5^ 
been  expended.  On  this  ground  «i  apptfl  «9^  • 
made,  if  not  to  the  magnanimitv,  at  Iftist  to  the  j^ , 
the  House.  Philadelphia  had  never  been  *«T«^ 
industrious  in  presenting  her  claims :  ftsm  ^j^!^ 
stance  it  might  have  hap]>ened  that^  *«^  J^'^ 


3  disposed  to  ttrithhold  tha  appropristian  for  this  work, 


than  her  share  of  the  pubUc  munifieehce.  Hc  o^^ 
no  advantage  from  postponing  the  conride»tioB«» 
which  had  been  moved  by  hb  colleague.   ^  ^^^ 
the  expediency  of  it  as  well  bediscusscdnov    >^ 
light  \™  likely  to  be  got  by  hying  il  <«***?f^ L 
the  amendment,  it  was  equivalent  to  w  "tJJL^ 
ponement ;  or,  at  least,  a  postponemcntunw"*^- ^ 
sion.      The  information  sought  by  the  resolotiw  "» ^ 
simple  kind,  and  might  be  obtained  '«  *'**^ij 
that  asked  in  the  amendment  woiiW  ^PJJ^,; 
whole  session  to  prepare,  if,  indeed,  **c™Tf^^ 
during  the  session.      He  doubted,  ^^^V^c 
some  of  tlic  items  could  be  answered  at  »n ;  sucn, 


ample,  as  tl^at  relatmg  to  roads.  The  ^^{^ 
nin  through  two  or  three  different  States,  *"V"^^|., 
dent  was  required,  by  the  amendment,  to  ^'^^. 
much  of  the  appropriations  for  it  had  been  cxP^  . 
in  the  limits  of  each  State.  He  beUevcd  ttascow^ 
done.  j,  fj 

Mr.  McCOY  said,  if  the  resolution  was  to  pis  J^^ 
shape,  he  was  in  faVor  of  the  amcndmenttoit.^. 
was  opposed  to  the  resolve  altogether.  Tr^^'^'^. 
a  statistical  point  of  view,  be  something  ehcrtw  ^^^ 
sdution  for  the  gratification  of  cy***^''^^ 
said,  he  could  not,  for  the  life  Of  him,  see  ff**^ 
be  made  of  the  information  proposed  t^^*  ^,,r 
the  arguments  used  in  support  of  the  '^^"^'V.m;' 
any  thing,  the  gentlemen  who  use  **>«"5*5!^jjjV 
that  the  goods  importerl  into  these  ^cremT^^^^ 
consumed  in  those  ports.  The  «▼«"**  "J!!jc 
8tate9  »  derived  frtmi  goods  broBght  fto©  »^ 
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these  goods  are  brought  into  a  few  principal  polls.     But 
Mr.  McC.  protested  against  this  eircumstance  being  made 
the  basis  of  legislation,  with  reference  to  the  expenditure 
of  public  money.     The  people  of  the  interior,  as  well  as 
the  seaboard,  consume  those  goods,  and^pay  the  duties 
on  them.     The  resolution,  said  he,  g^s  upon  the  princi- 
ple, tliat  we  are  to  apply  the  public  money,  not  tor  the 
general  benefit,  but  for  the  bene^t  of  the  ports  in  which 
the  duties  are  secured.     If  Phibulelphia  had  had  less  mo- 
ney expended  for  her  benefit  than  had  been  expended  for 
the  benefit  of  other  ports,  she  would  not  be  backward  in 
asking  for  her  due  proportion  ;    but,  when  she  does  so, 
she  ought  to  satisfy  the  House  that  the  object  which  she 
wishes  to  favor  is  en  a  national  character. 

l^Ir.  WRIGHT  was  not  of  opinion,  with  the  gentleman 
from  Virginia,  that  the  information  asked  fer  could  not  be 
of  any  interest  to  the  House,  or  of  any  use  in  determining 
questions  which  were  to  come  before  the  House,  in  rela- 
tion to  the  expenditure  of  public  money.  There  was  one 
ispcct,  in  which,  Mr.  W.  said,  he  was  certain  the  resolu- 
:ion  would  be  useilul ;  not  that  the  amount  of  revenue 
collected  in  these  ports  was  paid  by  them,  but  the  rela- 
ivc  quantity  of  money  collected  in  any  one  of  these  ports 
instituted  a  claim  upon'  Congress  for  a  proportionate  at- 
ention  to  its  security,  &c  In  that  view,  Uie  information 
•mbraccd  by  the  resohition  might  be  useful  in  acting  up- 
m  many  questions  which  present  themselves  for  consida> 
tion  here.  But,  just  in  proportion  as  the  information 
skcd  by  the  original  motion  woiUd  contribute  to  the  con- 
cnicnce  of  the  House,  will  that  convenience  be  addition- 
IJy  consulted,  by  the-  adoption  of  the  proposed  amend- 
ment. Mr.  W.  answered  the  objection  to  the  amendment, 
lunded  on  its  tendency  to  delay  the  production  of  tiie  in- 
irmation  required  by  the  original  resolution.  There  was 
peculiar  propriety,  he  said,  in  coupling  the  amendment 
ith  this  motion;  because  the  same  clerks  who  would 
>Uect  the  information  called  for  by  the  latter,  could,  at 

10  same  time,  to  a  g^at  extent,  collect  the  infonnation 

11  led  for  by  the  amendment     Mr.W.  was  not  (^posedto 
G  or^^inal  resolution,  but  was  of  opinion  that  it  would  be 
tich  improved  by  the  amendment. 
>lr.  WOOD,  of  New  York,  asked  what  use  the  gentle- 

a.n  from  Pennsylvania  would  make  of  the  infonnation, 
p posing  it  was  now  before  him  ?  His  resolution  was 
M*sd  on  a  principle  which  could  ^not,  for  a  moment,  be 
lonkted{  it  was. founded  on  a  view  of  mere  local  and 
».t.e  sentiments.  As  a  Representative  of  the  State .  of* 
:  vv  York,  be  certainly  had  no  objection,  to  meet  ttie  gen- 
;jman  ;  but  if  the  question  was  to  be  put  on  any  such 
ocxnds,  he  ought  to  have  gone  farther  back-^-he  ought 

liAve  refej^red  to  the  peri^.when  this  Union  was  found. 
,  and  to  the  value  of  the  revenue  which  New  York 
rt^-w  into  the  Treasury  of  the  General  Government,  by 
r  accession  to  the  Union  ;  that  State  would,  under  any 
imoeivable  state  of  circumstances,  have  had,  attiiisday, 
o  venue  at  her  disposal,  of  many  milUons ;  but  was  there 
^crpresentative  on  this  floor  from  tliat  State,  who  would 
^G  that  an  argument  why  she  should  ask  any  more  for 
-  clcfence  or  accommodation  tiian  other  States  '  There 
3  rsot  one.  Each  State  surrendered  her  local  commer- 
£kd  vantages  to  form  a  fond  for  the  good  of  the  whole, 
£>  ^  e^ipei^ed  at  such  points  as  Congress,  in  its  wisdom, 
"i^t:  ac;c  fit  to  select.  Those  points  ought  to  be  conn- 
'^ci«  each  on  the  ground  of  its  own  merit  $  and  if  this 
^r-oveinent  in  the  river  Bel&ware  should,  upon  coasi- 
ai.«aon»  be  judged  proper  and  expedient.  Congress,  no 
ty  t^  would  grant  the  means  to  efiectit ;  i^  not,  it  would 
lulmold  th^m.  But,  whether  approved  or  rejected,  tiie 
a^^Lxre  should  be  left  to  stand  simply  on  its  own  import- 
^  .         Ue  protested  against  introoucmg  into  the  House 

siJ^i^l^  piinciples  of  local  legislation.  He  felt  assured 
'^  ^veu  if  the  gentleman  had  the  information  he  asked 
'\b.€^  would  Bot  make  nae.  of  il  for  tb^  purposes  of  siAch 


an  argument,  but  would  confine  himsdf  to  showing  tbait 
this  work  in  Delaware  Bay  was  needed  ibr  the  pubBc 
ffood.  Mr.  W.  had  no  intention  of  now  opposing  that  ob- 
ject, but  he  was  entirely  opposed  teethe  resolution,  and 
to  the  amendment. 

Mr.  MINER  said  he  entirely  agreed  with  the  gentleman 
from  New  York,  in  the  principles  he  has  laid  down. 
Appropriations  should  not  be  made  upon  local  considera-' 
,tions  \  nor  is  it  a  reason,  because  revenue  is  derived  from 
a  particular  place,  that  expenditures  should  be  made 
there.    But  tnere  was  another  view  of  the  subject.    The 
ports  where  commerce  concentrated,  ami  revenue  acrued, 
were  not  the  ports  of  the  State  in  which  tiiey  happened 
to  be  located,  but  they  were  the  ports  of  the  whole  sur- 
rounding country,  that  did  business  with  tliem.     It  was  a 
matter  of  general  concern  that  they  should  proeper— that 
they  should  be  defended  and  protected.     But  their  value 
to  the  nation,  and  the  propriety  of  laying  out  money  for 
their  defence  and  security,  must  be  judged  of  by  the  ex- 
tent of  their  commerce,  which  might  be  infierred  by  the 
amount  of  revenue  they  respectiveiy  pay.    Mr.  M.  hoped 
the  House  would  indulge  him  in  a  further  remark  or  two. 
We  feel  this  to  be  an  uphill  business.   Gentlemen  seem  to 
say,  when  this  subject  is  moved,  **  this  is  a  neat  sum  you 
are  asking  for— 4ke  project  is  of  doubtful  utility — ^you 
wont  get  an  appropriation  this  yeaiw-why  wiH  you  con- 
sume the  time  or  the  House  }  **     It  is  as  unpleasant  to  ua 
as  to  the  House,  to  press  a  matter  upon  their  attention^ 
which  they  are  reluctant  to  hear.     But  we  sK  bound  by 
duty  to  bring  this  matter  distincUy  before  the  House,  an^. 
to  ask,  respectfully,  a  decision  upon  it     iVe  are  bounds 
by  our  own  convictions  of  the  propriety  of  the  measure— 
we  are  bound  to  do  so,  by  the  petitions  of  the  merchants 
of  Philadelphia^-^e  representationB  of  the  Chamber  of 
Commeroe---of  a  town  meeting  of  the  citia;ens  of  the  City 
and  County  of  Philadelphia ;   and,  in  addition  to  all  this, 
as  before  mentioned,  the  respectable  Legislatures  of  New 
Jersey  and  Pennsylvania  luul  instructed  their  Senators^ 
and  requested  their  Representatives,  to  urge  the  measure 
upon  the  consideration  of  Congress,     Under  such  cireum- 
stances,  he  hoped  the  House  would  set  apart  an  hour  for 
its  discussion,  and  would,  in  the  mean  time,  aid  iis  to  ob- 
tain information  which  we  thought  important  in  the  case» 
With  respect  to  the  amendment  proposed  by  the  gentle- 
man from  Ohio,  he  would  remark,  that  it  might  be  proper 
in  itself'-^t  might  be  desirable'  to  that  gentleman,  but  it 
went  totally  to  change  the  nature  of  the  resolution  first 
offered,  and  if  the  amendinent  prevailed,  the  thing  will* 
be  useless  to  us.    We  ask  for  precise,  specific  information, 
applicable  to  a  measure  pending  in-the  House — we  ask  for 
inibrmation,  meaning  to  avail  ourselves  of  it,  when  a  cer- 
tain subject  shall  come  up  for  discusrion,    The  gentieman 
from  Ohio  asks  for  infbrmsdion  not  wanted  for,  nor  appli- 
cable to,  any  sublet  of  existing  or  expected  legislation.. 
I  have  no  objection  that  he  uioold  have  it,  but  I  do 
object  to  his  engrafting  his  call  on  our  resolution,  as  it 
goes  to  destroy  it.    The  (Grecian  said,  **  strike,  but  hear^ 
—we  say,  **  hear,  though  you  reject"     No  member  is 
now  asked  for  a  pledge  on  the  main  question.     All  we 
ask  is,  give  us  information  that  may  be  useful  to  the 
House,  when  the  main  question  shall  be  presented  for  its 
consideration.    Is  there  any  thing  improper  in  the  resolu- 
tion offered  by  us }     It  rekites  to  your  revenue*— to  your 
coBimerce--4o  your  expenditures— subjects  of  a  public 
naftitre.    As  statesmen,  it  would  seem  to  me,  that  there 
is  no  aspect  in  which  these  subjects  can  be  placed,  with 
which  you  ought  not  to  be  fiuniliar.    Gentiemen  should 
remember,  sud  Mr.  M.,  that  your  commcrcid  cities  are 
'  the  g6«s6  that  lay  golden  eggs  to  your  Tk«asuiy :   they 
are  fed  with  com  liom  the  surroimding  couMtiy  :  they  be- 
long to  the  nation — not  to  the  Ststas  wheee  they  are  lo- 
cated ;  and  it  is  for  the  general  interest  that  they  should 
be  g««idffi  aad  protccuii.     H«  cainettly' hoped  tiie 
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amendment  might  not  prerail^  but  that  the  origiiua  resolu- 
tion might  be  adopted. 

The  question  being  then  put  on  the  amendment  of  Mr. 
WRIGHT,  it  was  rejected. 

And  the  question  recoinng  on  the  orriginal  resolution, 
as  offered  by  Mr.  MINER, 

Mr.  WEBSTER  said  that  he  desred  not  to  be  under- 
stood as  feeling  or  ezpreasing  any  hostility  to  the  erection 
of  a  Breakwater  in  Delaware  Bay.    As  liir  as  he  knew, 
it  was  a  measure  which  desenred  great  consideration,  and 
if  it  should  be  found  practicable,  within  reasonable  bounds 
of  expense,  he  thought  it  might  be  propet  that  it  should 
be  elected.    But  he  should  certainly  vote  against  this  re- 
aolution.    What  is  the  resolution  ^  asked  Mr.  W.     It  pro- 
poses that  the  Preaadent  shall  diow  us  ^what,  with  a  httle 
uidustty,  we  migfat  get  for  ounelves  irom  the  documents 
on  our  files, )  tfie  revenues  and  the  expenditures  in  certain 
districts  of  the  United  States.    If  the  object  of  the  gen- 
tleman is  to  c^tain  a  mere  statistical  tabw,  it  should  be 
made  general.    But  what  I  protest  against,  and  what  I 
mean  to  oppose,  is  requiring  evidence  of  the  amount  of 
0  revenue  which  has  been  paid  in. any  particular  port,  and 
then  endeavoring  to  show,  by  an  application  of  the  rule  of 
three,  the  proportion  to  which  that  place  is  entitled  of  ex- 
penditure mr  works  of  convenience  or  of  protection.  The 
principle  is  unoaund  in  polttica-— and  unsound  in  political 
economy.    Although  the  moneys  may  be  collected  in  that 
particular  spot,  the  revenue  is  not  paid  there.     It  is  paid 
by  the  consumers  of  the  goods,  wherever  they  may  hap- 
pen to  roide.    Can  it  be  necessary  to  go  back  for  thirty- 
four  years,  and  bring  a  statistical  statement  of  the  reve- 
nues collected,  and  the  expenditures  made,  within  the 
District  of  the  Delaware,  in  order  to  convince  this  House 
that  Philadelphia,  is  an  important  seaport-— that  the  amount 
of  her  shipping  is  great— -that  her  commerce  is  valuable— 
and  tiiat,  itshe  needs  a  defence  for  her  river,  it  should  be 
given  her  ?    Surelv  not.    The  amount  of  revenue  receiv- 
ed there  is  laid  berore  us  every  year.    The  renilar  annual 
statements  give  us  all  the  information  we  need^  unlesa^  in- 
deed, it  is  meant  to  push  an  argument  ol  State  against 
State.     Sir,  I  wish  to  bar  all  such  reasoning.    I  protest 
against  legislating  on  any  such  principle.    But,  if  the 
House  thinks  differently,  and  mean  to  proceed  on  that 
ground,  then  let  us  have  the  whole ;  let  us  see  how  much 
revenue  has  been  collected  at  other  ports--at  all  the  ports 
in  the  Union— «nd  let  us  appropriate  for  each  according 
to  die  revenue  collected.     With  me,  it  is  no  argument  at 
all,  for  gnuiting  a  certain  mud  to  be  expended  at  the 
mouth  of  the  Delaware,  that  more  revenue  is  collected 
there  than  elsewhere.    The  river  may  be  defended  by 
nature.    An  appropriation  may  not  have  been  called  for, 
or  its  defence  may  not  be  practicable.    Certainly,  if  such 
a  calculation  is  to  be  ^ne  into,  1  have  no  reason  to  avoid 
it,  from  any  apprehension  that  it  will  prove  unfitvorable  to 
my  constituents :  for  the  fact  is  directly  the  reverse.    But 
I  do  not  wish,  in  order  to  determine  whether  this  Break- 
water should  be  erected,  to  go  back  for  thirty  years,  and 
ask  for  the  whole  histoiy  of  the  Government  receipts  and 
expenditurea— 1  might  almost  say  for  a  shcMl  abstract  of 
the  administration  of  the  Government  during  that  period. 
The  question  comes  to  this  .  If  the  information  sought  for 
will  ^ilighten  this  House  in  determining  whether  a  Break- 
water is  needed,  or  whether  it  is  practicable,  at  tiie  mouth 
cf  the  Delaware,  then  let  ua  get  it    But,  if  such  a  work 
be  wantcid,  the  lact  must  be  shewn  on  other  grounds  than 
those  now  asked  for.    If  it  iscommenced  at  all,  it  must 
be  commenced  only  as  a  national  work--on  great  national 
coniidenLtionaw  I 

Mr.  LITTLE  inquired  whether  the  resolution  included  I 
the  Chesapeake ;  and  bebig  informed  that  it  did,  proceed- 
ed no  fiother  in  remarks  which  he  was  about  to  have 
made. 

Ur,  WURTSsaid,  behftdthe  highest  respect  for  the 


opinions  of  the  gentleman  fium  Miiairhuaetls;  and,  if 
he  entertained  the  same  views  of  the  subject  as  that  gn- 
Ueman  did,  he  should  not  himself  be  willing  to  ms  ti*e 
resolution  pressed*    I  am  not  now,  said  Mr.  W.,  nordoi 
expect  ever  to  be,  an  advocate  of  a  local  syslein  of  x^ 
propriations  of  public  money.  I  have  not  aud,  and  i  ho^ 
I  shall  not  be  suspected  of  maintaining  so  absurd  a  p^ 
position,  as  that  duties  collected  are  paid  by  the  Peopk 
of  the  ports  in  which  they  are  collected  :  they  sre  paid, 
of  course,  by  the  consumers.    But  these  ports  are  poisaj 
of  distribution,  which  it  is  proper  to  protect  {  and,  io  re- 
lation to  one  is.  them,  the  infonnaitioBi  asked  for  bj  the 
resolution,  is  certainly  of  some  importance.   The  propos- 
tion  for  the  erection  of  a  Breakwater  at  the  BMwtk  of  tfce 
Delaware,  seems  to  be  considered  by  some  genticmeB,  t» 
only  interesting  to  Philadelphia.  But,  said  Mr.  W.,  ve  saT , 
andl  conceive  that,  at  a  proper  time,  we  can  deBHano^ 
to  this  House,  that  Philadelphia  ia  very  Jittk^  V  anr  mare^ 
interested  in  that  question,  than  the  port  of  Hem  I'ort 
itself:  and  wft  say  also,  that  not  only  PiiflMk^ihiaand  New 
Yorkf  but  eveiy  port  on  the  coast  is  istereated,  and  deep- 
ly interested  in  it.     They,  however,  who  have  most  ish 
mediately  seen,  and  most  deeply  felt,  the  evils  arisb^ 
from  the  want  of  such  a  work,  ntaat  brin^  i&  forrad  m 
the  best  way  they  can ;  and  that  duty  has  therefeie  de- 
volved on  the  Representatives  of  the  couBliy  wfakk  bv- 
ders  on  the  Delaware.  .  The  anawer  to  a  prapoa&oat» 
tuidertake  this  work,  will  be— The  expenAture  yoa  ^ 
pose  for  it  is  too  large— two  roilliona  you  ask,  or  two  mi 
a  half.    But,  Mr.  W.  said,  the  foreign  trade  of  Pbluitl^ 
phia  is  extensive  enou^  to  justify  it :  the  cxiaatiag  aase 
is  of  itself  enough  to  justify  it.    Unless  this  Bitaks«r 
be  erected,  the  trade  of  that  port  must  be  aericadr  if- 
fected.    Gentlemen  say.  Well,  we  can  go  to  Nc«  Yoc 
to  trade,  and  there  is  therefore  no  necessity  to  prttsct^ 
port  of  Philadelphia.  All  theae  considerations*  Mr.  W.  sui 
would  be  much  more  proper^  stated,  wkcn  the  saa 
subject  should  be  before  the  House.     At  prexs^te 
wished  to  show,  authentically,  that  the   iropresaaa  « 
gentlemen,  in  regard  to  the  extent  of  the  trade  at  FiBr 
delphia,  were  erroneous;  and  he  wi^ed  to  sbo«  t^ 
not  by  a  naked  statement  of  the  amount  of  its  isipa^ 
but  by  a  comparison  of  its  trade,  for  n  series  cr  jt£\ 
with  the  trade  of  other  ports.    This  nntter  chs«  i^ 
attention  of  the  House  the  more,  that  it  hsa  bees  hit 
recently  presented  to  its  attention  $  the  cases  «t  ."^ 
ports  have  been  already  considered  and  fHOviiediv- 
After  all,  Mr.  W.  said,  gentlemen  had  do  ^wrt^i—  &  S-. 
alarmed  as  to  the  answer  which  may  be  drawn  feca  \ 
this  resolve :  for  tbat  will  not  determine  ti>e  tpieiSBK' 
or  against  the  Breakwater.    If  any  geotleflBas,  £r  k^ 
own  use,  desires  information  from  the  pubfic  eft(£<  * 
has  been  customary  for  the  House  to  afford  him  tibe  9^i& 
of  obtaining  it ;  and  he  saw  no  reason  ^rliy  the  sfi^r 
should  now  be  departed  from.    If  it  were  tree  tks:  i^ 
information  might  be  collected  from  dooumeirtaw^ 
files  of  the  House,  Mr.  W.  said  it  would  not  be  as  e^. 
matter  for  any  member  to  coUect  it,  and  eapccinliy  £z  ^' 
with  as  little  experience  as  himself.     Under  all  the  ^ 
cumstances  of  the  case,  the  inquiry  nppesoed  vo  ^st  '^ 
be  a  reasonable  one,  the  subject  genereBj  hsrrnfr  ^' 
presented  to  the  House  in  sudi  a  shape  s»  to  jbi^i  "sr 
asking  of  this  information  through  the  accBcr  «c'  *-=>' 
House. 

The  question  wasthen  taken  on  the 
by  Mr.  MIN£K,  and  decided  m  the 
nays  69. 

CASE  OF  PENELOPE  BEKNET. 


An  engrossed  bin,  entitled  "An 
Penelope  Denney,"  was  read  athfrd  tiaae. 

Mr.  COCKE  said,  that  he  eoukl  not 
paas^  until  he  had  called  upon  the  HuoBe 
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of  that  excited  feeling  which  had  been  inaiufested  on  this 
subject,  and  coolly  to  examine  the  bill  upon  its  merits. 
If  gentlemen  woiUd  do  so,  they  could  not  but  be  con- 
vinced that  it  contained  a  principle  entirely  new.  They 
might  review  the  statute,  but  no  such  case  could  be  found. 
But,  not  having'  the  vanity  to  presume  that  any  argumciit 
of  his  could  influence  the  House  in  forming  its  decision, 
he  should  not  attempt  to  renew  tlic  debate,  but  would 
move  that  tlie  yeas  and  nays  be  once  moie  taJcen^  before 
the  bill  was  finally  passed. 

The  House  sustained  the  call ;  and  it  was  ordered  that, 
when  the  question  was  taken,  it  should  bjC  taken  by  yeas 
and  nays. 

I'he  debate  on  this  bill  now  vecommenced,  with  renew* 
ed  vigor. 

Mr.  CAMBRELENG  avOwed  his  determination  not  to 
give  up  the  contest,  (which  he  liad  fondly  hoped  was  now 
at  an  end)  out,  like  liie  brave  seaman,  for  wnose  mother 
he  was  pleading,  if  put  down,  to  be  put  down  with  his 
Aag  flying. 

Mr.  C.  then  referred  to  the  precedent  in  the  case  of 
Airs.  Cheevers,  whose  two  sons  had  been  killed  in  the 
action  between  the  Constitution  and  ^ava*  and  whose  pe- 
tition, though  reported  against  by  the  Naval  Committee, 
had  been  ^pnuited  by  the  House,  and  who  had  ever  since 
been  drawmg  out  of  the  Navy  Pension  Fund  the  annual 
stipend  then  awarded  to  her  by  Congress. 

He  presented,  in  detail,  tlie  circumstances  of  her  case, 
iiid  ran  the  parallel  between  that  and  the  case  of  Den- 
ley.  He  referred  also  to  the  (act,  that  the  husband  of 
:he  petitioner  had  been  a  lieutenant  in  the  Rcvolutiotiary 
%rm^,  so  that  her  poverty  as  well  as  her  bereavement, 
lad  Its  cause  in  the  devotion  of  her  iamily  to  the  honor 
,nd  defence  of  the  counti^^. 

^Ir.  WOOD,  of  New  York,  entered  into  a  history  of 
he  origin  of  the  Navy  Pension  Fund,  and  the  several  ex- 
ensions  of  its  benefits,  which  had  been  given  by  succes- 
ive  acts  of  Congress,  and  advocated  the  biU  on  the  prin« 
iple  of  policy,  as  an  encouragement  to  those  who  enlist 
1  the  Naval  service.  He  adverted  to  the  encouragement 
iven  to  a  similar  object  by  the  British  Government.  He 
t&ted  that  thirteen  thousand  sailors  will  be  required  to 
lati  our  vessels  of  war,  built,  or  ordered  :  that  twenty- 
)ur  thousand  were  already  employed  on  board  our  mer- 
fiant  ships.  He  adverted  to  the  scarcity  of  sailors  for 
le  naval  semcc,  and  the  delay  and  difliculty  sometimes 
iperienced  in  obtaining  a  crew  for  a  single  ship ;  and 
lought  that  no  means  should  be  suficred  to  slip,  wliich 
ould  have  the  remotest  tendency  to  encourage  naval 
ilistments. 

3f  r.  ALSTON  was  opposed  entirely  to  the  pension  sys- 
niy  and,  of  course,  to  any  extension  of  it.  He  argued 
;uinst  tlie  case  of  Mrs.  Cheevers  being  urged  as  a  prece- 
;nt,  that  bill  having  passed  under  a  burst  of  feeling,  in 
e  midst  of  war. 

To  this  speech  Mr.  JAMES  JOHNSON,  of  Kentucky, 
ide  an  emphatic  and  feeling  reply. 
'I'he  debate  was  further  continued  by  Mr.  CAMBRG- 
5NC;,  Mr.  STORKS,  Mr.  MALLARY,  and  Mr.  THOM- 
>^^,  of  Pennsylvania,  in  favor  of  the  bill ;  and  by  Mr. 
IX^^IAMS  and  Mr.  WHIPPLE,  in  opposition  to  it. 
Idlest  of  the  topics  brought  forward  on  Fridiy  were  now 
ill  I  urged,  with  additional  illustrations,  and  earnestly 
i^ted  upon.  Those  on  the  one  side,  urged  the  prece- 
nt  of  Mrs.  Cheeven,  the  merit  of  Denney,  the  patt  he 
i  in  eanun^  the  Pension  Fund,  tlie  conformity  of  the 
I  to  the  principle  on  which  all  other  pensions  were 
uitedy  the  amount  of  the  fund,  the  duty  of  Conereas  to 
>Iy  it,  as  trustees,  and  their  entire  authority  to  oestow 
n  stny  whom  they  might  suppose  fit  subjects  to  receive 
benefits.  Those  opposed  to  the  bill,  insisted  that  the 
net  pie  was  new  {  that  the  precedent  was  dangerous  ^ 
t  it  partook  of  inequality  and  partialiAy  \  that  oumben 
Vot.  U— 86 


of  our  Revolutionaiy  soldiers  were  left  without  any  pro- 
vision whatever  t  those  especialiy  who  had  enlisted  be* 
fore  the  Massachusetts  line  was  formed  t  that  this  mode 
of  legislation  was  both  unjust  and  impolitic  «  and  that  it 
produced  execration  against  the  Government  rather  than 
gratitude  for  its  benefits. 

The  yeas  and  nays  being  finally  taken  on  the  passage 
of -the  bill,  were  aa  follows  i 

YEAS — ^Messrs.  Adams, of  N.  V<  Addams«  of  Pa.  Allen^ 
of  Mass.  Allen,  of  Tenn«  Anderson*  Angel*  Archer,  Ash- 
ley, Badger*  Baldwin*  Bartlett*  Bartley,  Barbour,  of  Vr. 
Barney,  Baylies,  Buckner,  Cambreleng*  Carton,  Carter* 
Cary,  Condict,  Crowninshield*  Davenport*  Deitz*  Dorsey, 
D wight,  Edwards*  of  Pa.  Estill*  Everett*  Findby,  of  Ohio* 
Forayth,  Foadick,  Gamaey,  Garaett,  Govan*  Gurley*  Hal« 
lock,  Hamilton*  Haobrouck,  Haynes*  Hcaly*  Herrick* 
Hoffhutn,  Holcorobe*  Holmes*  Humphrey*  Ingerw)ll,  lng« 
ham,  Isacks,  Jennings*  of  Oluo*  Johnson*  of  N.  Y.  James 
Jdmson,  Kellogg,  Kidder*  Kremer,  Lawrence*  Livings* 
ton,  Locke,  AfaUaiy,  Markell*  Iklarkley*  Marvin*  of  N.  Y. 
McDuffie,  McKee*  McLane*  of  Del.  McManus,  Mercer, 
Merwin,  of  Con.  Miller,  of  N.  Y.  Miner*  Blitchell,  of  Md. 
Mitchell,  of  S.  C.  Newton,  Orr,  Pearce,  Peter*  Polk* 
Powell*  Sands,  Saunders*  Sprague*  Stevenson*  of  Pa. 
Stewart,  Stom,  Swan,  Thomson,  of  Penn«  Thompson,  of 
Ohioi,  Van  Home,  Van  Rensselaer,  Vamum*  Verplanck* 
Ward,  White,  Whcttemore,  Wickliffe,  Wilson,  of  Ohio* 
Wolf,  Wood,  of  N.  Y— 98. 

NAYS — Messrs.  Alexander,  of  Va.  Alexander*  of  Tenn< 
Alston,  Barber,  of  Conn.  Bassett,  Beecher*  Blab*  ^oonj 
Brown,  Bryan,  Buchanan,  Burieigh,  Campbell,  Chiibomei 
Clarke,  Cocke,  Conner,  Crump,  Drayton,  Eastman*  £d« 
wards,  of  N.  C.  Findlay,  of  Pa.  Floyd,  Garrison,  Gisl^ 
Harris,  Harvey,  Hines,  Hobart,  Jennings,  of  Ind.  Lathrop, 
Lecompte,  Letcher,  Lincoln,  Long,  l^Iangimi,  Marabk, 
Martinoale,  Mattocks,  McCoy,  McKean,  McLean,  of  Ohio, 
McNeill,  Metcalfe,  Jas.  S.  Mitchell,  Mitchell,  of  Ten. 
Moore  <xf  Ky.  Moore,  of  Alab.  O'Brien,  Owen,  Phelps, 
Plumer,  Reed,  Ross,  Sawyer,  Scott,  Sloane,  Smith,  Talia- 
ferro, Taylor,  of  Va.  Test,  Tonilinson,  Trezvant,  Trimble, 
Tucker,  of  N.  J.  Tucker,  of  S.  C.  Vance,  Vinton,  Wales, 
Whipple,  WhitUesey,  WUliams,  James  Wilson,  Wilson,  of 
S.  C.  Woods,  of  Ohio*  Worthington,  Wurts,  Young— 78. 

So  the  bill  was  passed,  and  sent  to  the  Senate. 

NAVAL  APPROPRIATION  BILL. 

The  House  then  passed  to  the  orden  of  the  day. 

Whereupon,  Mr.  McLANE,  of  Delaware,  moved  to 
postpone  ajU  the  orders  which  preceded  the  Navy  Appro- 
priation Bill.  The  motion  was  agreed  to,  and  the  House 
went  into  Committee  of  the  Whole,  Mr.  MARKLEY  in 
the  chair,  on  that  bill. 

On  the  item  appropriating  $100,000  *'  fbr  the  Agency 
on  the  coast  of  Africa  for  receiving  the  negroes,  mulat* 
toes,  and  persons  of  color,  delivered  firom  on  board  ves- 
sels seized  in  the  prosecution  of  the  slave  trade,  by  com- 
manders of  the  United  States'  armed  vessels"— 

Mr.  AIcLANE  observed,  that  this  sum  had  not  been  re- 
commended by  the  Committee  of  Ways  and  Means,  but 
was  the  sum  re(|uired  by  the  Navy  Department.  In  inye^ 
tig^ting  the  subject,  the  coomiittee  had  been  of  opinion, 
t^  a  smaller  sum  would  be  sufficient  It  was  not  for 
them  to  enter  into  the  question  of  the  expediency  of  the 
law.  That  was  a  question  to  be  considered  by  the  House. 
As  long  as  it  remains  in  force,  it  is  tlie  duty  of  tlie  com- 
mittee to  report  such  a  sum  as  is  requisite  to  cany  the 
law  into  effect.  The  bill  to  which  he  referred  was  passed 
in  1819,  in  addition  to  the  provisions  of  a  previous  act  for 
the  supprestton  of  the  slave  tnde.  It  allowed  ships  of 
the  United  States  to  capture  vessels  under  the  Am^can 
ilag,  engaged  in  that  traffic.  It  gave  a  bounty  on  all  slaves 
M  captured,  and  provided  that  the  captives  should  be  re- 
turned to  their  natiTC  country,  and  ihould  be.aoppofted 
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m  the  meanwhile  at  the  public  expense.     It  establishefl 
an  Agency  on  the  coast  of  Africa,  where  these  returned 
captives  were  to  be  received,  and  to  be  kept  until  it  should 
be  discovered  to  what  nation  they  belonged.     At  the  last 
session  of  Congress,  tlic  President  sent  a  message,  in 
which  he  informed  tlie  House  that  he  had  appointed  two  | 
Agents  on  the  coast  of  Africa,  and  the  Agency  continued 
until  1823,  when  another  appropriation  oiF  fifty  thousand 
dollars  was  made  for  the  further  execution  of  the  bw,  and 
the  same  system  still  continued,  being  based  on  the  law  of 
1819.     The  Committee  of  Ways  and  Means  bad  supposed 
that  it  would  be  most  proper  to  appropriate  at  this  time 
for  the  present  year  only,  leaving  it  fer  Congress  to  say 
whether  the  system  shaU  or  shall  not  be  continued.  Should 
it  even  be  decided  that  the  system  should  cease  altogether, 
some  appropriation  would  still  be  requisite,  as  the  negroes 
alr«idy  transported  must  be  supported,  and  the  contracts 
entared  into  must  be  fulfilled.  The  committee  had  thought 
thirty-two  thousand  dollars  would  be  a  sufficient  appro- 

giriation  at  this  thne,  that  being  the  amount  of  a  previous 
aiance,  which,  not  being  expended  within  two  yeanaf\er 
it  was  appropriated,  had  been  carried,  of  course,  to  the 
surplus  fund. 

Mr.  McL.  then  stated  the  data  on  which  the  estimate 
had  been  made.  Eiglit  thousand  dollars  would  be  requii^ 
ed  to  support  the  slaves  now  on  band,  two  thousand  eight 
hundred  to  pay  the  salaries  of  the  Agents,  and  twenty- 
one  thousand  to  transport  four  hundred  and  twenty  ne- 
groes to  Afirica.  (Sixty  dollars  is  the  average  price  fur 
tninsportinff  a  negjo  on  board  tlie  slave  ships.  The  above 
calcumtion  is  made  at  much  less.)  It  was  not  probable, 
however,  that  the  whole  number  would  be  returned  with- 
in the  present  year.  He  then  moved  to  fill  the  blank  with 
thirty-two  thousand  dollars. 

Mr.  LIVINGSTON  asked  if  any  provision  was  made  in 
this  calculation  for  the  eventual  capture  of  other  negroes 
during  tlie  year } 

Mr.  McLANE  replied,  that  this  contingency  would  be 
met  by  part  of  the  sum  for  transportation,  as  it  Was  not 
probable  that  the  whole  of  that  sum  would  be  used  the 
present  year.  It  was  tlic  opinion  of  tlie  Secretary  of  the 
Navy  that  thirty-two  thousand  dollars  would  be  sufficient 
for  the  year. 

Mr.  FORSYTH  thought  that  the  committee  had  fidlen 
into  a  mistake  as  to  the  number  of  negroes  that  would  have 
to  be  transported — only  two  hundred,  and  not  four  hun- 
dred and  twenty,  being  the  true  number.  But  he  had  not 
risen  for  the  purpose  of  making  this  correction.  He 
thought  this  might  be  as  good  a  time  as  any  to  call  the 
attention  of  the  House  to  the  law  of  1819,  and  to  the  ex- 
traordinary course  of  the  Government  under  that  law. 
The  law  contemplated  simply  an  Agency  on  the  coast,  to 
which  might  be  sent  the  negroes  captured,  according  to 
Its  provisions  $  but,  instead  of  this,  the  President  had 
sent  out  Agents — bad  fixed  their  salaries-^had  moved  the 
place  of  settlement  two,  if  not  three  times  ;  and  although 
only  thirty  persons  had  been  sent,  of  whom  but  twenty- 
eight  were  supported  by  the  United  States,  it  had  cost  tlie 
Government  seventy  thousand  dollars.  This  constituted 
a  state  of  ^ngs  which  certainly  called  for  the  considera- 
tion of  Congress.  By  the  present  estimates,  it  appeared 
that  the  support  of  the  whole  four  hundred  and  ninety 
ibur  for  a  year,  costs  but  twenty-six  thousand  dollars,  yet 
here  were  two  Agents,  at  a  salanr  of  two  thousand  eight 
hundred  dollars*  to  take  care  of  twenty-eight  persons. 
Now,  although  none  can  seriously  contemplate  the  repeal 
of  the  laws  enacted  against  the  slave  trade,  yet  the  inter- 
ference of  Congress  is  certainly  required  to  prevent  so 
great  a  waste  of  the  public  money.  As  things  stand*  the 
expense  of  the  last  five  years  must  not  only  continue  but 
increase.  The  twcntyeight  persons  now  supported,  may, 
.  before  the  year  is  ended,  be  augmented  to  two  hundred 
and  twenty-^ght.    The  late  President^  in  hii  message. 


laid  before  Congress  his  views  on  the  subject  viik 
Agency.  Congress  passed  no  act  on  the  subject,  s^ 
hmice,  the  oonclusi<m  was  drawn  tluit  the  constnicticg 
which  the  President  had  put  on  the  act  €f  1819,  -nsikc 
the  construction  of  Congress.  The  House  did  Dothbi, 
and  it  was  concluded,  of  course,  that  it  <^ncided  vnh 
the  President.  If  this  is  to  be  considered,  m  sH  esses,  i 
legitimate  inference.  Executive  messages  ^loald  bedoK- 
ly  scrutinized.  But,  be  this  as  it  may,  there  has  axzt 
been  a  departure  from  the  instructions  of  the  ble  Pre&- 
dent.  He  fixed  the  salariea  of  the  two  Agents  tt  om 
thousand  diree  hundred  and  one  thousand  two  buadree 
dollars — tliey  are  now  one  thousand  mx  hundred  ud  ok 
thousand  two  hundred  dollars.  He  selected  a  pisce  fc: 
the  Agency,  but  gave  i^xpress  directions  to  the  Ag«3& 
not  to  perform  any  act  of  colonization.  The  act  of  Cer- 
gress  contemplated  that  our  Agency  should  hare  notfair| 
to  do  with  any  of  the  local  Guvemments  of  Afirca,  no: 
with  the  soil.  I  now  find,  said  Mr.  P.,  tbat  we  bare  to  di 
with  both.  It  appears  tliat  there  is  aaoie  undefined  coiv 
nection  between  the  Agency  of  this  Goveniment  and  x: 
association  of  private  individuals,  called  the  CoVoniziisnc 
Society.  The  report  from  the  DepaiUueol  s&p,  tb&t  t^^ 
connexion  has  been  fbund  mutually  benefidal,  and,  is  I 
understand  that  report,  a  part  of  the  expense  whidifaK; 
been  paid  by  the  Government,  is  for  the  suppoot  or  be»- 
fit  of  persons  under  the  control  of  the  Coloozatica  So- 
ciety. •  Now,  sir,  I  should  like  tu  know  what  the  ws^ 
of  this  connexion  is.  I  wish  to  understand  how  &r  t^ 
United  States  are  pait  owners  of  the  soil  of  the  Coaaer 
for  it  appears  to  me  that,  notwithstanding  the  act  of  ISU, 
and  the  President's  instructions  under  that  act,  bo6  ^f^ 
hibiting  any  acts  of  colonization,  there  has  crept  ia  ijvr- 
tice  wmch,  in  effect,  goes  to  colonization ;  and,¥^tb 
most  profound  respect  Ibr  the  motives  of  those  MnissA 
who  first  instituted,  and  who  continue  to  promA%  ^ 
Colonization  Society,  I  must  be  permitted  to  exp.ta : 
wish  to  have  no  connexion  with  it  If  mny  sodi  o^ra- 
ion  has  existed,  I  wish  it  immediately  Aasolved :  fs-  ^ 
though  I  believe  its  founders  to  be  anKmg*  the  most  laa 
ble  and  best  men  in  the  country,  yet  I  have  no  idetizf 
the  funds  of  the  United  States  are  to  be  ^>eflt  by  pc««: 
not  responsible  to  the  Government. 

Mr.  McJLANE  replied,  that,  on  the  partkohra^^K 
of  the  gentleman's  inquiry,  he  IumI  no  Siifurmatioaigf^ 
He  beheved  that  no  connexion  whatever  exiated  bes^«; 
the  Agency  and  the  Society,  except  it  is  to  be  ifSii.  •: 
the  fact,  that  the  Agents  of  the  Colonizazion  SooeSf  s" 
also  the  Agents  of  the  United  States.  The  Secreen' 
report  expressly  says,  that  there  b  no  oonnexkm  bete' 
them  ;  but  the  Agents  of  the  Government  ane  uAsn' 
to  afford  to  the  Colony  assistance  and  pRitectio&  v^ 
ever  it  may  be  required.  As  to  the  niunber  of  sef^ 
to  be  transported  to  Africa,  he  had  received  i^tv-' 
that  there  were  one  or  two  hundred  in  Aluhflinai  vA  > 
eluded  in  the  Secretary's  letter. 

On  motion  of  Mr.  ALLEN,  of  Mass.  tike 
now  rose,  and,  having  obtained  leave  to  ski  aigwDt 

The  House  adjourned. 


TvKSDAT,  Fibhuaiit  14^  1836. 
CONSTITUTIONAL 


Mr.  STORKS  offered  the  following  : 
Betohed,  Tbxt  it  is  expedient  that  die  OonSlik^ 
the  United  States  be  so  amended  that  the  SenatflR  ^1 
the  several  States  shall  not  be  apranted  by  the  L<H 
tures  of  the  States,  but  shall  be  chosen  by  the  ekc^^ 
each  State,  having  the  qualificationa  zequiaite  lor  c^  i 
of  the  most  numerous  branch  of  the  State  LsgaiaXiSf^ 

Mr.  STORRS  said,  that  he  suboiitled  this  reaa-^  i 
mexely  for  contidenoion,  at  present     If  ^e  Hoirw*  ^  '> 
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they  should  take  up  the  various  propositions  offered  at 
this  sessiofi  of  Congress,  to  amend  the  Constitution^  should 
come  ui  the  conclusion  that  some  of  them  should  be 
adopted,  he  might,  at  a  future  day,  call  their  attention  to 
that  which  he  now  oflTered.  His  opinion  of  its  expediency 
must  depend  on  the  opinion  whicn  the  House  should  ex- 
press on  the  other  amendments  now  before  them,  and 
which  may  very  soon  be  acted  on.  He  should  now  only 
move  to  lay  the  resolution  on  the  table. 

The  resolution  was  accordingly  ordered  to  lie  on  the 
table. 

THE  REVOLUTIONARY  PENSION  SYSTEM. 

Mr.  ESTILL  offered  the  following : 
Besohed,  That  the  Committee  on  Military  Pensions  be 
instructed  to  inquire  into  the  expediency  of  so  amending 
t]ie  several  laws  relating  to  Revolutionary  pensioners  as  to 
allow  said  pensioner's  to  receive  their  pensions  from  the 
date  of  their  several  declarations,  made  pursuant  to  -  the 
provisions  of  the  act  of  Congress  passea  on  the  18th  of 
March,  1818,  entitled  an  act  to  provide  for  certain  per- 
sons enp^ged  in  the  land  and  naval  service  of  tlie  United 
States,  m  the  Revolutionary  war. 

Mr.  ESTILL  said  he  would  offer  to  the  House  some  of 
the  reasons  which  induced  him  to  introduce  the  resolu- 
tion ;  and  in  doing  so  it  would  be  necessary  to  revert  to 
the  course  of  legislation  which  had  been  pursued  on  tlie 
subject  of  Pensions. 

In  1818,  Congress  passed  an  act  providing  pensions  for 
persons  who  hsud  served  during  the  war.     By  this  act  it 
was  directed,  that  any  person  claiming  the  benefit  of  it 
must  make  declaration,  in  a  Court  of  Justice,  among  other 
things,  that  he  was  so  poor  as  to  stand  in  absolute  need 
of  the  public  bountv — ^rrom  which  it  appeared  evident 
that  the  intention  of^the  law  was  to  make  a  provision  for 
paupers  oiUy.     By  a  subsequent  act,  passed  in  March, 
1819,  it  was  declared  tliat  the  pension  should  commence 
at  the  time  the  required  declaration  should  be  made.     It 
was  soon  found  tl^at  an  immense  class  of  persons  were 
I  receiving  pensions  who  were  never  contemplated  by  the 
l^e^slature,  and,  in  consequence,  another  act  was  passed 
in  1820,  the  effect  of  which  was  to  exclude  all  but  those 
who  proved  themselves  to  be  paupers.     By  this  last  act, 
the  Secretary'  of  War  was  made  the  judge,  to  determine 
whether  any  applicant  had,  or  hsud  not,  satisfactorily, 
shown  himself  entitled  to  the  benefit  of  the  public  bounty 
— and  he  was  required  to  withhold  the  payment  of  the 
pension,  till  a  certain  schedule,  accompanied  by  a  pre- 
scribed oath,  should  have  been  laid  before  him.    In  1823, 
a  farther  act  was  passed,  supplemental  to  those  preced- 
I  ing' ;  and  according  to  the  construction  of  this  supplemen- 
tal act,  which  was  adopted  as  the  rule  of  the  War  De- 
partment, it  was  determined  that  (even  in  the  case  of 
those  who  finally  proved  themselves  to  be  paupers,  and 
t'uliy  entitled,)  all  pensions  should  be  suspended, from  the 
elate  of  the  act  of  1818,  till  the  time  full  proof  was  made 
a-ccording  to  tlie  new  forms  required.    In  consequence  of 
this  constniction  of  the  law,  it  happened,  that  those  veiy 
persons  for  whose  benefit  the  pension  law  first  passed, 
and  who  were  admitted  to  be  legitimately  entitled  to  its 
benefits,  lost  the  amount  of  their  pensions  nom  the  passing 
of  the  act  of  1820  to  1823  ;  and  this  without  having  been 

fuilty  of  any  fraud,  or  attempt  to  deceive.  A  case  of  this 
ind  existed  in  tliat  part  of  the  countr)r  from  which  he 
came.  An  individual  applied  for  a  pension  in  1818,  and, 
rurnishlng  the  proof  then  required,  continued  to  receive 
It  till  1820.  Owing  to  sabre  wounds  in  his  head|,  his  un- 
derstanding was  much  impaired,  and  he  neglected  to  fur- 
nisti  farther  evidence,  till  1824 ;  in  consequence,  he  was 
deprived  of  his  pension  lor  those  four  years,  though  moat 
clearly  one  of  those  persons  for  whose  benefit  Uie  law 
waks  made.  Mr.  £.  tliought  this  was  unjoat  He  did  not 
believe  there  were  nmay  cases  of  a  simuar  kind  i  but  the 


object  of  his  resolution  was  to  embrace  tliis  class  of  per- 
sons, whetl)er  few  or  not.  He  differed  fi-om  the  War  De- 
partment in  tlie  construction  which  it  liad  given  to  tlie 
law  of  1823.  He  did  not  believe  it  was  the  intention  of 
Congress  to  withhold  a  pension  from  any  of  those  who 
were  indeed  paupers,  and  had  served  thf^ir  country  with 
fidelity.  He  was  not,  however,  very  annous  in  the  mat- 
ter. He  presumed  the  act  of  1820  had  for  its  object  n<h 
thing  more  than  to  protect  tlie  l^asury  from  impoation, 
and  to  ascertain  whctJier  an  applicant  was  what  he  pre- 
tended to  be.  The  resolution  asked  that  a  Committee 
may  consider  the  subject,  and  report  on  the  expediency 
of  amending  tlie  law,  unless  they  should  agree  with  Mr. 
E.  in  the  opinion  that  the  present  construction  of  the  law 
is  erroneous  $  in  which  case  they  would  so  report ;  and 
an  expression  would  be  obtained  of  the  opinion  of  Con- 
gress, one  way  or  tlie  other,  which  was  all  Mr.  E.  aimed  at. 

Mr.  McCOY  observed,  that  he  did  not  like  to  say  any 
thing  in  opposition  to  the  wishes  of  a  colleague  ;  but  the 
decision  of  the  Secretary  of  War  was  now  settled,  and  he 
thought  it  would  be  a  pity  to  disturb  it.  The  law  was 
sufficiently  plain — it  meant  to  say  that  the  pension  should 
commence  witli  tlie  date  of  the  proof.  It  was  never  the 
intention  of  Congress  that  those  who  were  stricken  off 
the  pension  roll,  should  again  receive  pensions,  till  they 
had  satisfied  the  proper  ofiicer  of  the  Department  that 
they  had  a  right  to  them. 

Mr.  ESTILL  said,  in  reply,  that  he  had  not  expected 
any  objection  would  be  ui*ged  against  making  an  inquir)'{ 
his  resolution  contemplated  no  more ;  and,  when  the  re- 
port should  be  received  from  the  Committee,  it  would  be 
time  enough  to  discuss  tlie  merits  of  the  question. 

The  question  was  then  put,  and  the  resolution  was 
adopted — ayes  95. 

BREAKWATER  IN  THE  DELAWARE. 

Mr.  J.  JOHNSON,  of  Kentucky,  who  voted  against  the 
resolution  of  Mr.  MINER,  rejected  yesterday,  calling  for 
information  intended  to  bear  on  the  proposition  in  favor 
of  the  erection  of  a  Breakwater  at  the  mouth  of  the  Dela- 
ware, moved  for  a  reconsideration  of  the  resolution  ; 
which  was  agreed  to.    When 

Mr.  HEMPHILL  rose  in  fiivor  of  the  resolution.  He 
was  sorry,  yesterday,  to  see  the  opposition  which  was 
made  to  this  call  for  information,  contrary  to  the  usage  of 
the  House,  which  seldom  resisted  a  call  for  information, 
when  asked  for  b^  any  member,  with  or  without  an  avow- 
ed object.  He  instanced  tlie  call  for  the  proceedings 
of  the  Court  Martial  in  the  case  of  Commodore  Porter,  at 
the  present  session,  when  no  object  was  in  view  of  the 
mover,  who  so  avowed,  and  yet  the  House  did  not  refuse 
the  information ;  and  many  otlier  similar  cases  might  be 
adduced. 

In  the  present  case,  however,  the  call  for  information 
had  been  resisted  :  first,  because  it  was  said  to  be  found- 
ed on  an  improper  principle ;  secondly,  on  the  ground 
tliat  the  information  would  be  useless  when  obtained ; 
and,  thirdly,  that  any  individual  member  could  get  the 
information  for  himself,  if  he  would  take  pains  enough. 

As  to  this  last  objection,  Mr.  H.  asked,  could  it  not  b^ 
made  in  almost  every  case  ^  Wliatever  is  of  record  in  the 
Departments,  Tunless  some  things,  perhaps^  of  a  confi- 
dential nature,)  may  be  seen  by  any  member.  But,  shall 
the  members  of  this  House,  tlierefbre,  be  taken  from  their 
seats,  and  be  employed  for  a  week,  to  do  what  it  is  the 
proper  buaness  of  a  clerk  in  a  public  office  to  do,  and 
what  he  may  do  in  a  few  hours  ?  Is  it  a  usual  argument 
to  a  mover,  tliat  you  may  go  and  hunt  up  the  information 
yourself,  add  not  trouble  the  clerks  ?  If  such  arguments 
were  to  prevail,  memben  would  have  to  be  taken  from 
their  business  here,continually,to  seek  out  for  information, 
which  the  clerks  in  the  Departments  are  paid  for  the  pur* 
pose  of  prepanngi  when  nccewtfy. 
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It  had  been  said,  alio,  that  the  call  for  infonnation  is 
founded  on  an  improper  principle  ;  that  the  expenditures 
in  ports  ouelit  not  to  be  in  an  exact  proportion  to  the  re- 
ceipts of  the  revenue.  Mr.  H.  agreed  that  this  would 
not  be  a  proper  principle  to  act  upon  ;  and,  he  aud,  nei- 
ther of  the  gentlemen  who  advocated  this  call,  had  main- 
tained the  principle.  It  was  entirely  imaginary  with 
those  who  opposed  it  The  honorable  member  from 
Massachusetts,  it  seemed  to  him,  raised  it  himself,  and 
argued  it  down  himself  Mr  H.  thought,  however,  that 
he  should  be  able  to  show,  that  even  this  principle  (al- 
though he  had  never  acted  upon  it,)  ought  not  to  be 
treated  with  great  disrespect,  because  it  had  been  acted 
upon,  heretofore,  by  both  Houses  of  Congress.  Since  I 
have  had  a  seat  here,  (said  Mr.  H.)  I  have  exhibited  no 
sectional  feelings :  I  was  the  first  in  tlie  Eastern  part  of 
Pennsylvania  to  support  the  Cumberland  road,  which  is 
now  popukr,  and  is  continued  almost  without  objection. 
Fi'om  the  Committee  of  wliich  I  am  a  member,  acts  have 
been  reported,  which  have  distributed  money  in  most 
parts  of  the  Union  :  In  surveying  the  country  in  many 
directions ;  in  surveying  and  making  roads  in  the  Terri- 
tories ;  in  doing  the  same  in  Ohio  and  Mississippi ;  but  I 
never  endeavored  to  get  done  for  Pennsylvania  any  thing 
locally  beneficial  to  her.  I  have  never  voted,  that  I  re- 
collect, against  any  of  the  fortifications  at  New  York,  at 
Boston,  or  in  the  Chesapeake  ;  nor  against  any  improve- 
ments in  ^e  ports  of  Boston,  &c.  And  I  am  certain  that 
I  never  voted  against  any  call  for  information  on  any  of 
these  subjects.  But,  as  to  this  principle  of  proportional 
expenditures,  I  will  say  a  word  or  two.  Internal  improve- 
ment has  long  been  a  subject  which  has  attracted  the  at- 
tention of  tins  House,  and  in  1817,  a  law  passed  both 
Houses  of  Congress,  setting  apart  the  dividends  on  the 
United  States'  shares  of  stock  in  the  Bank  of  the  United 
States,  as  a  fund  for  Internal  Improvement,  to  b^  distri- 
buted among  tlie  several  States,  according  to  their  re- 
spective I'cpresentation  in  Congress.  This  biU  was  re- 
jected by  President  MBuHaon,  on  Constitutional  princi- 
ples, but  he  made  no  objection  to  its  provisions  :  yet 
Congress  tliougtu  and  acted  differently,  as  appeared  by 
their  having  inserted  the  principle  of  representation  in 
the  bill,  which  is  now  treated  disrespectfully.  The  gen- 
tleman  from  Massachusetts,  himself  then  voted  on  that 
principle.  And,  Mr.  H.  said,  when  objects  are  of  great 
national  importance,  attention  ought  to  be  paid  to  the 
claims  of  cUffcrent  parts  of  the  Union,  so  as  to  equalize 
the  expenditures  a^  nearly  as  possible.  This  was  a  posi- 
tion which  he  would  never  give  up. 

The  object  to  which  this  information  is  to  be  applied, 
said  Mr.  U.  is  one  of  great  and  national  importance ;  and 
particularly  interesting  to  the  aty  of  Philadelphia.  I 
need  not,  at  this  time,  enter  i<ito  an  argument,  to  show 
its  importance ;  but  only  to  say  sufficient,  on  that  point, 
to  attract  the  attention  of  the  House,  and  induce  them  to 
vote  for  a  call  for  necessary  information.  It  is  uiterest- 
ing  to  the  Union,  as  the  revenue  is  afl'ected  by  the  loss  of 
vessds ;  it  is  interesting  to  the  coasting  trade,  there  being 
not  a  single  harbor  in  that  great  extent  of  dangerous  coast, 
spreading  from  New  Yonc  to  Hampton  Rmuls,  but  the 
lielaware.  It  is  interesting  to  the  consumers  of  foreign 
merchandise  eveiy  where  :  for,  the  cheaper  articles  can 
be  brought  into  a  port,  by  removing  risks,  the  cheaper 
they  can  be  sold ;  and  it  will  have  a  tendency  to  regelate 
prices  in  other  ports.  It  is  interesting,  particularly,  to  the 
commerce  of  Philadelphia ;  ^e  opinion  of  intelligent 
merchants  being,  that  one  hundred  more  square  rigged 
vessels  would  come  into  that  port,  in  a  season,  if  a  Break- 
water was  erected.  The  Bay  is  extremely  dangerous  in 
storms,  and  when  ice  b  floating.  Merchants  have  to  de- 
tain their  vessels,  at  an  expense,  in  the  ports  of  Europe  ; 
and  often,  when  they  arrive,  they  cannot  enter  into  the 
Bay  of  Delaware,  for  fear  of  the  ice,  but  mwt  go  to  New 


York,  or  some  other  port.  1  hope,  sir,  tbt  the  Ddefi. 
tion  from  New  York  will  be  too  liberal  to  let  this  em- 
stance  influence  tliem ;  and  I  appeal  to  that  Stite,  vkh 
adjoins  the  State  of  Pennsylvania,  whether  the  ponrf 
Philadelphia  ought  not  to  be  protected,  in  its  natonii!^ 
vantages.  I  think  I  may  safely  assert  it  as  a  iktibt 
Pennsylvania  has  had  less  public  money  expcrxkd  wjilc 
her  limits,  in  proportion  to  her  impoctuice  to  the  Inset 
than  any  of  the  other  States. 

1  never  knew  the  citizens  of  Philadelphia  so  Twnha' 
terested  in  any  object  as  in  thia.  They  have  wnt  w» 
rials  here— the  Legidatures  of  three  Spates  hn  bka 
part  in  it — and  now,  when  the  particular  frieodsrftk 
measure  only  ask  for  infonnation  which  they  bcGere  m 
be  useful,  it  is  resisted,  &c  On  what  rnnodsnsit  op- 
posed }  Mr.  H.  asked  ;  and  then  recapitulated  tbe^inds 
taken,  pro  and  eon.  We  ^seuise  ncthing(/(»rp<i7po$;, 
said  Mr.  U.  We  wish  to  £ow  whetiier  tfaere  b  not 
been  more  public  money  expended  m  oAcr  pals,  on  ob- 
jects not  so  i  mportant  as  this.  SuppoK  &e  subject  to  be 
under  discussion,  and  the  gentlemen  ihorepTCSCTtBosjoi 
should  say,  that  they  wished  an  improremeDt  of  e<]dil^ 
portance  in  their  port,  and  that  the  finances  cooWitfs^ 
complish  both.  Would  it  not  be  a  good  argument,  mti 
other  side,  to  say,  that,  at  the  port  of  Boston,  iBuciili"r 
sums  had  beeu  expended  than  for  tiie  port  trfPlfi'^i^ 
phia,  in  comparison  with  the  rerenoc,  and  the  nte. 
importance  and  portion  of  the  two  ports !  ARds^t 
could  show  that  the  port  of  Philadelpbiabdbf  f 
glected,  and  that  moneys  had  been  expended,  s "": 
ports  of  Boston,  New  York,  and  the  CheapdM''^ 
jects  of  less  cofueguenee  than  the  one  we  piopasri'^' 
far  out  of  proportion  with  the  revenues  andnatetj* 
tions  of  the  different  ports ;  would  it  not,  uA^i^ 
not,  to  have  a  persuasive  influence  on  the  subject  ^ 
I  hold  tlie  doctrine  to  be  conect,  that,  where  the  ^P 
are  equal,  we  should  aim  at  equalizing  the  g^' 
for  Internal  Improvements,  as  much  as  posabk,fi«« 
whole  Union.  Further,  if  the  General  ^^^ 
the  expenditure  of  money,  has  made  the  ports  «B^ 
and  New  York  so  safe  and  easy  to  enter  as  to  as»n= 
Philadelphia  its  natural  trade,  ought  notthcfli*^' 
vemment  to  protect  the  trade  of  Philaddpbia,  i^ 
heron  the  same  footing  ^ith  the  others  C^ 
Such  a  course  would  not  only  be  conasteut  r:»  _ 
equity  due  from  the  Government,  in  the  ^i**^ 
its  beneficence,  but  wouM  be  beneficial  tows^^ 
everywhere,  by  enhirging  the  choice  of '^j 
Mr.  H.  concluded  by  saying,  that  he  tbwgia  fe  ^ 
shown  that  the  information  would  hare  a  o^  " 
subject  of  the  proposed  hnprovement  «y*"''._g; 
and  he  hoped  the  resolution  would  be  noloDgtfv 
ed  to. 

Mr.  WOOD,  of  New  York,  rose-4)ut 

The  SPEAKER  declared  the  ^^^^Jz^: 
of  resolutions  to  have  passed,  and  proceedca  w  ' 
ders  of  the  day,  whereby  the  further  confldcisW' 
subject  was  postponed  until  to-montyw. 

NAVY  APPROPRIATION  BILL. 

The  House  then  agun  went  into  Coiwnittjf  ^i' 
Whole,  Mr.  MARKLBY  in  the  chair,  ?»  ™!  Jj"  ^^ 
ing  appropriations  for  the  Naval  Service  «  "* 
SUtes,  for  the  year  1836.''  ^.   .^^ 

The  question  being  on  6ffingthcbUnkiniw»'^^ 

an  agency,  and  expenses  for  captured  Ania^ 
coast  of  Africa,  \vith  $  32,000—  ^     ^^^ 

Mr.  FORSYTH  observed,  that  he  wis  by  no  ^^ 
tisfied,  either  by  the  mfcmnation  stated  ye$w^  Ujj 
Chairman  of  the  Committee  of  Waya  «»J*r\-.J 
contained  in  the  report  of  the  Secretajyonw- '^^^ 

the  propriety  of  this  appropriation.  Tb«  ^T^ts 
CoiLitU  bKl  said,  tl^ttU  KpMtof  the  Scc^ 
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tressly  states,  that  there  is  no  connection  between  the 
Jnited  States'  Agency  and  the  Colonization  Society.  For 
limself,  after  an  attentive  perusal  of  the  report,  Mr.  F. 
aid,  he  was  unable  ft)  discorer  in  it  any  such  declaration. 
There  is,  indeed,  one  passag^in  which  the  Secretary  says, 
hat  the  Goyemment  Agents  have  been  instructed  not  to 
;onnect  their  views  with  those  of  the  Society  ;  but  it  is 
nost  manifest  that  there  is  a  perfect  connection  between 
he  Agency  and  the  Society.  The  Secretary  declares 
hat  they  have  a  mutual  dependence  on  each  other.  He 
foes  so  ^  as  to  say,  in  so  many  words,  that  the  Society, 
he  Colony,  and  the  Agency,  could  not  exist  indepen- 
lently  of  each  otlier.  The  place  of  both  is  the  same  ; 
he  officers  of  both  are  the  same  ;  the  same  persons  act 
n  a  double  capadty,  and  are  authorized  by  their  appoint- 
nent  and  instructions,  to  incur  expenses  for  the  benefit 
if  the  Society,  whenever  required  so  to  do.  Mr.  F.  did 
lot  profess  to  be  intimately  acquainted  with  the  concerns 
tf  the  Colony  ;  but  he  believed  he  might  state,  with  great 
afety,  that  there  is  a  fort  there.  He  found,  from  one 
tern  in  the  report,  that,  for  the  defence  of  the  twcnty- 
ight  persons  whom  the  United  States  have  to  support  at 
he  Agency,  tlie  Agents  had  purchased  220  muskets, 
rhis  seemed  a  very  sufficient  armament  for  twenty-eight 
lien,  even  with  both  the  Agents  at  their  head.  It  must 
te  evident,  from  the  whole  language  of  the  report,  that 
he  entire  concern  is  nothing  but  a  combination  of  the 
wo  interests.  The  Secretary  speaks  continually  of  «« the 
ettlement,"  "the  establishment*' — and  it  is  evident  he 
iicludes  the  Colony  and  the  Agency  under  this  term,  "a 
ettlement.**  The  language  of  the  report  is,  throughout, 
trangely  inaccurate.  The  Secretary  says,  the  "settle- 
nent  may  be  said  to  have  recovered  from  its  embarrass- 
aent."  In  another  place  he  says,  that,  if  the  blacks 
ontinue  there,  they  will  add  strength  "  to  the  establish- 
nent.**  To  him,  Mr.  F.  said,  it  appeared  most  evident, 
hat  there  is  a  connexion  between  the  Agency  and  the 
colonization  Society  ;  and  that  the  blacks  supported 
here  by  this  Government,  are  governed  in  effect  by  that 
iociet}'.  He  mentioned  these  fiicts  that  the  Committee 
night  turn  their  attention  more  particularly  to  the  subject 

Mr.  McLANE  said  he  did  not  understand  the  gentle- 
nan  from  Georgia  as  opposing  the  motion  he  had  made 
0  fill  the  blank,  but  as  having  rather  directed  his  obser- 
utions  to  some  proposition  which  is  hereafter  to  be  con- 
idercd  in  reference  to  this  subject  If  so,  he  would  say 
lotliing  in  reply. 

Mr.  FORSYTH  replied,  that  he  should  not  oppose  the 
notion  to  fill  the  blank. 

Mr.  OWEN  observed,  that,  if  the  sum  proposed  by  the 
chairman  of  the  Committee  of  Ways  and  Means  was  to 
»e  applied  as  appropriations  fbr  this  object  hitherto  had 
)een,  he  should  be  opposed  to  |^ving  even  $32,000.  But 
f  It  was  to  be  expended  according  to  the  provision  of  the 
aw,  as  passed  by  Conoress,  he  would  then  support  the 
notion,  seeing  that  sucn  was,  at  present,  the  law  of  the 
and.  But  he  denred  that  it  might  be  understood  as  the 
vUl  of  this  House,  that  these  fiinds  are  not  in  future  to 
)e  applied  in  the  manner  they  have  been,  but  in  such  a 
nanner  that  the  House  may  know  and  understand  their 
ippUcation.  If  the  consequences  to  grow  out  of  the  con- 
nexion of  the  Government  with  this  Colony  were  appal- 
ling, he  was  for  meeting  them  and  putting  them  down. 

Mr.  McLANE  said,  m  reply,  that  he  shouk)  not  at- 
tempt to  discuss  the  expediency  either  of  the  law  on  this 
subject,  or  of  a  connexion  between  the  United  States' 
A.gency  and  any  association  of  private  individuals.  He 
thought  tiiat  such  remarks  had  no  connexion  with  the 
subject  imme&tely  before  the  House.  The  gentlemen 
Appeared  to  look  forward  to  evils  which  might,  or  miffat 
not,  ever  take  place.  But  he  would  mity  observe,  that 
it  was  from  precisely  such  views  as  they  entertained,  that 
tiie  Comi&ittee  of  Ways  and  Means  had  been  deainnis  of 


limiting  the  appropriation  fbr  this  Agency  to  tlie  present 
year.  The^  wished  to  make  the  sum  so  small,  that  none 
of  those  serious  evils  which  the  gentlemen  apprehended 
could  posdbly  grow  out  of  it.  Their  desire  was  to  ap- 
propriate just  enough  for  the  support  and  transportation 
of  the  negroes  already  captured,  and  such  as  might  be 
captured  during  the  present  year.  If  any  irregularities 
had  taken  place — and  he  was  not  prepared  to  say  that 
they  had— they  probably  grew  out  of  the  large  sums 
heretofore  appropriated.  But  if  the  sum  he  proposed 
should  be  inserted  in  the  bill,  they  would  be  prevented 
by  the  necessity  of  the  case.  If  it  was  proper  at  this 
time  to  enter  into  this  subject,  he  believed  he  could  show 
that  many  of  those  things  which  had  been  represented  as 
abuses,  were  in  reality  not  so ;  but  he  would  not  now  en- 
ter upon  a  discussion  which  did  not  belong  to  the  subject 
in  hand.  As  to  the  letter  of  the  Secretary  of  the  Navy, 
and  the  animadversions  which  had  been  made  upon  it,  he 
should,  fbr  the  same  reason,  abstain  from  any  reply.  Of 
one  thing  he  was  entirely  satisfied,  and  that  was,  if  the 
Agency  fbr  captured  Africans  was  to  continue  at  all, 
the  Department  could  not  get  along  with  a  less  sum  than 
$  32,000  fbr  its  support.  i 

The  question  was  then  put  on  filling  this  blank  with 
that  sum,  and  carried,  without  a  division. 

Mr.  BARNEY  then  moved  the  following  amendment : 
••  For  the  purchase  of  a  s?te  for  a  Navy  Yard  in  the 
port  of  Baltimore,  and  erecting  suitable  buildings  there- 
on, 120,000. 

In  support  of  the  amendment,  Mr.  BARNEY  observed, 
that  it  became  his  duty  to  present  it,  in  consequence  of 
the  wishes  of  his  constituents,  expressed  in  a  memorial 
addressed  to  this  House,  by  the  City  Council  of  BsJti- 
more,  and  farther  confirmed  by  resolutions  of  the  Legisla- 
ture of  Maryland,  instructing  tiie  Senators,  and  requesting 
the  Representatives^  from  that  State,  to  bring  the  subject 
before  the  attention  of  Congress.  The  House,  at  its  last 
session,  had  passed  an  act  fbr  the  building  of  ten  sloops  of 
war.  As  soon  as  this  became  known  in  Baltimore,  a  me- 
morial was  prepared  and  presented  to  the  Secretary  of 
the  Navy,  praying  that  one  or  more  of  these  vessels 
might  be  built  m  tihat  city.  The  answer  returned  to  this 
memorial  was,  that  that  arrangement  was  not  within  the 
authority  of  the  Secretary  ^  Congfr«»ss  having  already  dc- 
signatetl  at  what  places  die  vessels  of  the  Navy  should  be 
built,  by  the  establishment  of  the  different  Navy  Yards. 

Mr.  B.  now  requested  the  indulgence  of  the  House, 
while  he  presenteid,  in  a  very  brief  manner,  some  of  the 
claims  which  Baltimore  conceived  herself  to  possess,  to  the 
location  of  a  Navy  Yard  there.  In  the  first  place,  the 
same  depth  of  water  was  to  be  found  in  that  port,  as  either 
at  Philadelphia  or  Washington,  viz.  from  eighteen  to 
twenty  feet ;  which,  though  not  sufficient  to  float  a  ves- 
sel of  war  to  the  Ocean,  with  her  fbll  aimanient  on  board, 
furnished  as  great  facility  for  tiiat  purpose  as  wa5  to  be 
found  at  either  of  those  places ;  which  had  nevertheless 
been  selected  as  sites  for  Navy  Yards.  And,  while  Balti- 
more possessed  the  same  advantage  in  point  of  water,  it 
had  greater  advantages  in  some  other  respects.  The  shores 
of  the  Chesapeake  mmished  an  abundant  supply  of  cedar, 
white  oak,  locust,  and  white  pine.  These  valuable  spe- 
cies of  timber  were  there  near  at  hand,  while  the  other 
ports  at  which  Navy  Yards  were  established,  had  to  send 
there  to  g^et  it.  Baltimore  had  also  the  advantage  of  be< 
ing  situated  in  the  centre  of  an  area,  of  twenty  or  thirty 
times,  abounding  with  grater  water  privileges  and  water 
power,  than  any  other  district  of  the  same  extent  in  the 
United  States.  It  presented  the  gpreatest  facilities  for  tiie 
manufiicture  of  cordagfe  and  canvass,  for  the  rolhng  of  cop- 
per, and  for  the  preparation  of  almost  ever^  species  of  ma- 
terial, reouired  in  ship  building.  There  is,  at  this  mo- 
ment, building  in  that  port  a  most  splendid  ship  for  the  use 
ofaforeign  Government— a  vessel  which  would  bear  com- 
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pftiison  with  iny  that  had  been  constructed  in  the  most  ap- 
proved naval  establishments.  The  niechanics  of  that  City 
were  numerous,  and  as  expert  in  their  respective  branches 
of  art  as  any  tlut  could  be  found.  Their  pride,  too»  was 
interested  in  this  measure,  and  they  would  exult  in  an  op. 
1>ortunity-*-it  was  the  height  oftheir  ambition— to  have  their 
work  exnibited  and  compared  with  that  of  others,  in  con- 
tributing to  that  Navy,  which  had  encircled  the  stars  of  the 
American  banner  with  unfiultng  g^oiy.  He  appealed  to 
the  gentleman  Irom  Massachusetts,  if,  when  the  Constitu- 
tion floated  into  the  port  of  Boston,  that  gentleman  and 
his  fellow  citizens  dio  not  feel  the  glow  of  conscious  exul- 
tation and  delight  What  he  w'lshed — ^what  he  asked — 
was,  that  his  deserted  City  mig^t  be  pemutted  to  share  in 
the  same  feeling. 

It  might,  perhaps,  be  ufgipd  against  the  claims  of  Balti- 
more, that  the  Java  frigate  bad  been  built  in  that  port,  and 
hadsincebeen  pronounced  of  very  inferior  qualiW.    But 
gentlemen,  in  numess,  ought  to  remember  triat  the  Java 
was  built  under  circumstances  of  the  most  disadvantagpe- 
ous  kind.     She  was  built  bv  contract :  she  was  built  for  a 
sum  little  more  than  half  of  what  has  been  paid  for  other 
frigates ;  she  was  built  when  the  enemy  was  at  the  door — 
when  the  drciimstances  of  the  Government  required  the 
utmost  despatch,  and  when  the  vessel  to  be  completed 
was  intended  to  be  used  more  for  the  present  necessity, 
than  to  be  preserved  as  a  lasting  monument  of  the  skill  of 
the  ntechanics.    Another  frigate  was  constnicted  at  Plula- 
delpbia,  at  double  the  expense.    Both  had  since  been  re- 
paired, and  it  was  found  that  the  repairs  of  the  one,  cost 
neariy  asmuch  as  those  of  the  other.    But  he  might  ap- 
peal to  the  Erie  and  the  Ontario,  which  still  remain,  as 
evidence  of  the  skill  of  the  Baltimore  mechanics,  wluch 
are  allowed  to  be  crack  ships,  and  enjoy  a  distinguished 
reputation.    Gentlemen,  perlwps,  were  startled  at  tlie 
idea  of  the  expense  of  a  new  Navy  Yard ;  but  let  them  re- 
collect that  a  Navy  Yard  can  be  established  at  Baltimore, 
with  less  expense  to  the  Government  than  at  any  other 
pUce.    It  is  already  a  naval  station.    Officers  of  the  Navy 
constantly  reside  there,  engaged,  it  is  true,  in  the  recruitp 
ing  service,  but  still  they  are  there.     Already  there  exists, 
in  that  port,  buildings  erected  by  Government  at  the  time 
ai  the  construction  of  the  Constellation  frigate.    These 
sa«,  at  present,  private  property,  but  it  will  not  require 
more  than  twenty  thousand  doUm  to  restore  them  to  the 
Government,  ana  to  put  them  on  a  footing  to  render  bene- 
fit to  the  nation.    As  to  the  capacity  of  Baltimore  to  its 
own  defence  against  an  enemy,  the  experience  of  tlie  last 
war  furnished,  of  itself,  the  most  conclusive  evidence.  The 
City  was  attacked^— attacked  by  a  powerful  and  successful 
enemy— attacked  at  an  hour  when  all  hearts  were  dismay- 
ed by  their  barbarous  triumph  in  the  destruction  of  this 
City ;  and  the  first  raj  of  hope  that  broke  upon  the  gloom, 
beamed  from  the  triumphant  repulse  of  that  enemy  at 
Baltimore.    It  might  be  said,  that  there  were  already  two 
Navy  Yards  within  the  Chesapeake  \  but  what  is  the  Chesa* 
peake  Bay  ?    It  is  an  inland  Ocean,  whose  wide  expanse 
IS  able  to  embrace  all  the  Navies  in  die  worid.    When  the 
extent  of  this  Bay  was  taken  into  view,  and  the  connection 
of  its  various  branches,  with  the  most  important  portions 
of  our  country,  the  ai:^ment  he  had  mentioncxl  would  be 
found  to  possess  but  httle  weight. 

Having  briefly  touched  on  some  of  the  advantages 
which  would  result  fr<mi  the  establishment  of  a  Navy  Yard 
at  Baltimore,  Mr.  B.  said  it  would  be  proper  that  he 
should  state  some  of  the  disadvantages  under  which  that 
City  at  present  labors.  Her  Representatives  might  ap- 
pear before  the  House,  and  might  almost  demanda  redress 
of  grievance  at  its  hands.  It  is  known  to  aU,  that  Balti- 
more is  a  conuneicial  depot,  and  it  must  be  acknowledged 
by  all  to  be  the  true  policy  of  this  Govemment  to  buiU  up, 
by  every  proper  means,  the  interests  of  commerce.  But 
*  * jBjglit  cwnplain  that  the  ofilcefB  of  the  United 


States*  Navy  are  contimially  and  wdohnslf  wo^  k 
drawing  away  her  seamen  (of  all  other  thiogitlie  mt 
important  to  a  commercial  City,)  even  before  tbej  en 
enter  the  port  on  their  return  vi^raglt  It  is  vd  hm 
that  our  seamen  are  not  migntmy,  u  to  the  p(»tsfi» 
which  they  ship  themselves.  They  do  not  pw  fiospirt 
to  port  in  search  of  employment,  butcommoolfshiipllM- 
selves  in  the  same  harbor  to  which  they  hire  retonei 
finom  their  last  voyage.  This  is  known  to  the  recnitflf 
officers,  and  it  often  happens  that  aeaiDeo,  aiming  itlb!- 
timore,  are  engaged  for  the  Naval  service  befoR  they  ^ 
their  feet  upon  the  whaif.  Commerce  »  tfaoi  oippkd 
by  the  p<^cy  of  the  Govemment  And,astD8hipbuikl- 
ing,  no  sooner  has  an  enterpruingindividuiIcQDeded  to- 
gether a  few  mechanics,  with  a  view  to  praseoite  tint 
buaness,  on  a  respectable  scale,  thin  hiincB  are  iinae- 
diately  tempted  away  by  the  prospect  of  aipenar  prices 
at  the  Navil  stations  of  the  GovemmBBt  A  onionof  such 
disadvantages  must  be  sufficient  to  hmk  iifn  ny  com- 
mercial City  whatever.  Yet  it  never  bd  been  the  babit 
of  Baltimore  to  indulge  in  the  bngWRoC  cni9)siAff 
murmunng.  She  had  submitted  quietty  to  the  pmatins 
of  her  situation,  and,  even  in  the  seveieAieawBsof  bb- 
intercourse  and  embaigo,  this  Govenmeatalvijs  haul 
from  that  City  the  cheering  voice  of  a  fnend.  She  te 
paid  many  millions  into  the  Tressurv,  anAnowisby 
that  a  small  portion  of  that  wealth  shouM  be  retDoedif 
her  which  dlie  had  been  the  means  of  coUecting  w  » 
country  at  large. 

Mr.  B.  sud,  he  had  thus,  he  hoped,  brought  tbeiujKt 
fully,  though  feebly,  before  the  view  of  the  Houe.^ 
whole  sum  for  which  he  asked  wisbuttvcHtyt^ 
doUsn,  and  he  felt  persuaded,  if  it  should  be  ^^^ 
the  result,  while  it  would  be  eminently  bcn^w»^ 
more,  would  be  not  leas  conducive  to  the  Kanl  rtff* 
of  the  United  States.  ... 

Mr.  STORKS  (Chairman  of  the  Comnuttee «  v^ 
Affaffs)  hoped  that  the  gentiemanftom  ^^!^_^ 
consent  to  withdraw  the  amendment  which  he  »^.^ 
offered.  On  tlie  motion  of  that  member,  the  N"^ 
mittee  had  been  directed  to  inqmre  into  the  e^ 
of  establishing  the  Navy  Yard  in  auestion,  ^^^ 
others,  proposed  by  other  gentlemen.  '^'r:„ 
projects  were  now  before  the  Committee,  >>»«*;' 
sideration.  In  relation  to  this,  as  weUsssooietfttf^ 
propositions,  the  Committee  had  rcfienedtotti-^ 
Department  for  information,  and  he  wouW  potjt  ;< 
gentleman,  whether  it  would  not  be  ^Jftt^f^TtTf 
acting  on  the  subject,  until  the  CominittecfflM*^ 
ported  to  the  House.  An  opposite  course  nugwar 
to  injure  the  very  object  the  gentleman  hsd  m  ««• 
besides,  Mr.  S.  said,  he  felt  some  d*^  !^^ 
amendment  was  strictly  in  order,  so  long  »«**'^*' 

ject  was  before  a  Committee  of  the  House.      .  ^ 
Mr.  BAKNEY,  in  consequence  of  this  sugg»A 

drew  his  motion  for  amendment  ^^  k 

Mr.  STORKS  then  aud,  that  he  hsd  been  dw^, 
the  Naval  Committee  to  move  the  fo^^^^^f^^^ic' 
"  For  surveying  the  harbors  of  Savannah  iji^^ 
wick,  in  Georgia;  and  Beaufort, in  South Ciioii!^'^ 
thousand  dolhrs."  «  l 

Mr-  S.  said,  that  the  views  of  the  Conumttee  f- 
substance,  these  :  Thatitn&ghtbe  inp«^^^,t| 
day,  for  the  Govemment  to  have  a  Navy  Yaw  *t«^^ 
South  of  the  Chesapeake;  and,  if  so,  it  was  d^,^ 
a  survey  dmuld  be  made  of  the  different  hsiton^ 
part  of  the  coast.  Such  surveys  might  »l»h«  "  | 
tancetotbe  commercial  and  to  the  nangaja^'^| 
the  country.  The  sum  ot  eight  thoossnddow^  ^ 
sufficient  to  cover  the  whole  expense  of  *J*\:§.:^ 

proposed,  and  perhaps  would  prove  more  t»°    J 
for  the  objeot-Hu  which  c«80  the  hsbBce  voukip 

Quiphii  mnd* 
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Mr.  BARNEY  moved  to  amend  this  amendment  by  in- 
serting therein  "  Baltimore,  in  Maryland ;"  and  increas- 
ing* the  proposed  appropriation  from  eight  thousand  dol- 
lars to  twelve  thousand  dollars. 

Mr.  STORRS  observed,  that  the  haibors  proposed  in 
his  resolution  had  not  yet  been  surveyed  at  all.  Whether 
the  harbor  of  Baltimore  had  been  surveyed  as  particularly 
as  was  desirable,  he  did  not  know — ^the  House  would  know 
when  they  liad  received  the  report  of  the  Secretary  of  the 
Navy  on  the  subject  But,  with  respect  to  those  harbors 
embraced  in  his  motion,  he  had  had  personal  communi- 
cation with  the  Department,  and  he  knew  they  had  not 
been  surveyed.  The  Government  has  a  fleet  in  the  West 
Indies,  which  needs  a  rendezvous  in  one  of  the  Southern 
States,  The  necessity,  therefore,  for  these  surveys,  was 
pressing — ^it  was  immediatel]^  pres^ne.  But,  as  to  Balti- 
more, he  did  not  conceive  this  to  be  the  ease.  If  it  was  a 
fact  that  the  harbor  of  Baltimore  had  not  been  surveyed, 
the  gentleman  would  state  it  to  the  Committee. 

Mr.  BARNEY  replied,  that  all  he  wished  to  accomplish 
by  the  last  amendment  he  had  offered,  was,  that  a  subject 
of  so  much  consequence  should  receive  a  full  examination. 
He  did  not  know  that  so  larg^  a  sum  as  that  he  propos- 
ed, would  be  required  to  authorize  the  survey,  in  addition, 
of  the  harbor  of  Baltimore.  Perhaps  a  smaller  sum  nug^t 
be  sufficient.  He  hoped  that  the  opposition  already  mani- 
fested to  an  appropriation  towards  a  Navy  Yard  at  Haiti- 
more,  would  not  be  extended  to  a  measure  intended  mere- 
ly to  obtain  information. 

Mr.  McLANE  said,  he  had  no  disposition  to  embarrass 
tlie  proposition — ^his  only  difficulty  arose  from  the  man* 
ncr  in  which  these  amendments  were  proposed.     He  be- 
lieved i1  to  be  a  rule  of  order  that  no  subject  referred  to 
one  of  the^  Committees  of  the  House,  could  be  brought 
into  a  Committee  of  the  Whole,  in  the  form  of  an  amend- 
ment to  a  bill.     He  did  not  say  that  the  present  was  pre- 
cisely such  a  case  ;  but  he  thought  the  reason  of  the  rule 
equally  applied.     One  Committee  diould  not  interfere 
with  another.     The  Committee  of  Ways  and  Means  had 
examined  the  estimates  from  the  Department,  and  had 
prepared  a  bill  in  conformity  with  them.    Now,  another 
Committee,  which  has  had  none  of  those  estimates  before 
\t^  proposes  an  amendment  to  the  bill.     Every  other  com- 
mittee of  the  House  may  do  the  same  thing,  and,  if  an 
appropriation  bill  is  to  be  encountered  by  every  new  pro- 
ject, which  may  have  been  matured  before  other  commit- 
tees, but  of  which  the  Committee  of  Ways  and  Means  had 
[lad  no  opportunity  to  judjne,  he  did  not  see  how  that  coou 
Tiittee  was  to  get  along  with  any  of  the  bills  it  became  its 
liity  to  report. 

Mr.  STORRS  said,  that  the  subject  of  his  amendment 
ia.d  not  been  strictly  before  the  Naval  Committee,  and  no 
rote  had  beep  taken  upon  it ;  but,  if  the  House  thou§;ht 
He  measure  was  necesnoy,  and  the  necessity  of  it  was 
»ressin£^,  thejf  would  not,  on  tiiat  account,  refuse  to  make 
provision  for  it  in  this  bill. 

A  discussion,  as  to  the  point  of  order,  was  further  prose- 
uted  by  Messrs.  POWELL,  DWIGHT,  STORRS,  and 
toI^ANE,  which  resulted  in  Mr.  STORRS'  withdrawingr 
le  amendment. 

Blr.  LITTLE  now  renewed  the  amendment  which  had 
e^en  offered  by  Mr.  BARNEY.  He  said,  that,  in  sup- 
ortin^f  the  proportion  of  his  ooUeague,  he  felt  it  his  duty 
»  submit  some  considerations  to  toe  House,  which  he 
aould  do  in  as  brief  a  manner  as  possible.  He  flattered 
Lxnself  they  would  do  him  the  justice  to  believe  that,  in 
»sirin£f  to  see  this  propoaition  adopted,  he  was  actuated 
rnuch  by  a  regard  to  the  intereats  of  tiie  Union  at  krge 
CO  those  of  his  own  immediate  constituents.  At  an 
urly  period  of  the  Government,  Congress  had  passed  a 
«v  f<^  the  building  ol  a  number  of  vessels  of  war,  and 
jkltimore  had  been  selected  as  the  place  for  building  one 
'  «  hem,  which  was  now  engaged  in  actual  service.     The 


advantage  of  such  an  arrangement  to  the  Government 
must  be  evident.     Facility  in  the  construction  of  any  thing 
which  hnmediately  refers  to  the  defence  of  the  country, 
always  must  be  important    There  were,  in  Baltimore,  a 
great  number  of  mechanics  of  all  descriptions,  especkdly 
of  Naval  architects.    If  a  Navy  Yard  should  be  established 
there,  and  the  purposes  of  Government  should  at  any  time 
require  an  extra  number  of  mechanics,  the  population  of 
Baltimore  can  always  furnish  them.    Whilst,  on  the  other 
hand,  should  it  be  necessary  at  any  time  to  dismiss  a  con- 
siderable portion  of  the  persons  employed,  no  such  incon- 
venience w91  result  as  in  places,  such,  for  example,  as 
Washington,  where  the  public  mechanics,  if  dismissed, 
must  be  thrown  altog^ether  out  of  employment.    In  thb 
City,  the  Government  is  in  some  sort  bound  by  humanity 
to  retain  workmen  in  its  employ  durinc^  intervals  in  Which 
they  are  not  absolutely  needed  ;  but  there,  a  mercantile 
public  is  always  at  hand  and  ready  to  employ  and  to  reward 
their  industry.    It  is  always  an  object  wor&i  the  attention 
of  the  Executive,  that  those  points  selected  as  ntes  for  the 
building  of  our  Navy,  should,  as  far  as  practicable,  be  se- 
cure fh>m  exposure  to  the  approach  of  an  enemy.     This 
security  is  enjoyed  by  Baltimore  in  an  eminent  degree. 
The  events  of  the  recent  war  put  the  truth  of  this  position 
in  a  very  strong  point  of  view.    It  was  known^  to  every 
body,  that  when  the  enemy  approached  this  City,  there 
was  in  fact  a  race  between  the  forces  of  the  enemy  and 
our  own  Government  in  the  destruction  ofpublic  property. 
The  Navy  Yard  was  fired  by  our  own  officers,  and  such 
was  their  asnduity  and  succeto,  that  one  very  valuable 
vessel,  then  at  that  place,  was  entirely  destroyed.    This 
would  not  have  happened  if  tite  Navy  Yard  had  been  sta-^ 
tioned  at  Baltimore.    This  same  enemy  did  approadithat 
City- 
Here  Mr.  DWIGHT  rose  to  order,  innsting,  that,  as 
this  subject  was  already  before  a  committee  of  the  Housen 
and  had  not  yet  been  reported  on  by  that  committee,  it 
was  not  in  order  to  introduce  the  same  subject  in  the  fbrm 
of  an  amendment. 

The  CHAIR  decided  the  amendment  to  be  in  orderi^ 
ftotti  which  decision  Mr.  DWIGHT  appealed. 

On  this  appeal  a  discussion  arose,  which  occupied  the 
House  for  nearly  an  hour. 

The  deciaon  of  the  Chair  was  opposed  by  Messrs. 
DWIGHT,  Mcduffie,  MALLARY,  McCOY,  and 
CAMPBELL ;  and  advocated  by  Messrs.  LITTLE,  BAS- 
SET, FORSYTH,  and  COOK. 

The  SPEAKER  closed  this  debate,  by  expressing  it  as 
his  opinion,  that  the  decision  of  the  Chair  was  incorrect. 
The  principles  of  order  did  not  admit  of  the  same  subject 
being  refemd  for  consideration  at  the  same  time  to  differ- 
ent committees.  If  it  were  so  referred,  the  report  of  one 
committee  might  be  made,  and  the  dedsion  of  the  House 
taken  on  it,  ami  then  the  report  of  another  (perhaps  of  an 
adverse  tenure)  would  come  in,  and  a  new  decision  must 
again  be  had^  and  so  on  as  often  as  the  report  of  any  com- 
mittee should  be  received.  The  Committee  of  the  Whole 
was  but  a  committee  of  the  House,  though  a  laige  one, 
and  before  any  subject  could  be  discussed  in  thb  commit- 
tee, which  had  been  refeired  to  any  other  committee  of 
the  House,  the  committee  which  had  charge  of  it  must 
first  be  discharged  fhun  its  consideration.  As  this  subject 
was  now  before  the  Committee  on  Naval  AffUrs,  nifon  a 
memorial  from  Baltimore,  if  gentlemen  wished  to  bnng  it 
into  Committee  of  the  Whole,  they  must  first  more  todis* 
charge  the  Naval  Committee. 

Mr.  LITTLE,  though  still  retaming  his  original  view  of 
the  subject,  consented  to  withdraw  his  proposal  to  amend. 

Blr.  COCKE  moved  tiie  annexed  proviso^  to  come  in 
after  the  following  item  : 

«  Fvr  the  pay  and  subsistence  of  the  officers,  non-com* 
missioned  ofliceis,  muacians,  and  privates,  and  Wfsher* 
women  of  the  Marine  Corps,  one  hundred  and  screnty-u 
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thouBand  one  hundred  «nd  fi^  eight  doUan  and  ten  cents :" 
«  Provided,  that  no  brevet  officer  of  the  Marine  Corps  shall 
receive  the  pay  and  emoluments  of  his  brevet  grade,  unless 
he  be  on  dutv,  and  have  a  command  according  to  his  bre- 
vet rank,  and  that  no  allowance  shall  be  made  to  the  Pay- 
master and  Quarteiroaster  of  said  Corps  beyond  the  com- 
pensation provided  by  the  act  of  16th  April,  1826,  entitled 
*  An  act  authorizing  an  augmentation  of  the  Marine  Corpse 
and  for  other  purposes.'  ** 

Mr.  COCKE  ODserved,  that,  on  examining  the  act  es- 
tablishing the  Pay  and  Quartermaster  Department,  it 
would  be  found  that  the  officers  are  entitled  to  a  certain 
amount  of  additional  pay,  besides  what  they  receive  in  the 
line  of  the  army.  But,  on  comparing  the  directions  of 
the  law  with  the  estimates  furnished  by  the  Committee  of 
Ways  and  Means,  it  would  appear  either  that  the  laws  had 
been  disregfarded,  or  that  those  estimates  were  incorrect 

[Here  Mr.  C.  read  the  second  section  of  the  act  of  1814^ 
and  observed,  that  if  there  was  any  other  act  on  the  sub- 
ject, he  had  not  been  able  to  find  it.] 

On  looking  at  the  estimates,  we  find  for  a  Lieutenant 
Colonel  Conunandant,  seventy-five  dollars  per  month  :  for 
one  Lieutenant  Colonel,  sixty  dollars  per  month  :  (This 
Utter,  he  presumed,  must  be  a  Brevet  Colonel :)  and  for 
Paynuister,  fifly  dollars  per  month.  Now,  it  would  be 
found  that  this  officer  received,  in  fact,  the  pay  and  per- 
quisites allowed  to  a  Major  of  Infantiy,  which  giv^  him  at 
least  five  hundred  dollars  more  than  the  law  will  justify. 
The  Quartermaster  is  a  Lieutenant  of  the  Corps,  and  his 
pay  is  estimated  at  sixtv  dollars,  and  the  per^uiates  of  liis 
grade,  from  which  it  will  appear  that  he  receives  the  same 
pay  as  a  Major  of  Cavalry.  If  this  was  so,  it  presented  a 
case  which  ought  certainly  to  be  remedied. 

Mr.  McLANE  observed,  that  he  had  no  intention  to 
oppose  the  amendment,  provided  it  did  not  interfere  with 
the  third  section  of  the  same  act 

Mr.  COCKE  replied,  that  his  amendment  went  a  little 
further,  and  was  intended  to  prevent  the  officers  of  this 
Corps  from  receiving  the  pay  of  their  brevet  rank,  unless 
thdr  command  is  tlie  same. 

Mr.  BARTLETT  said,  that,  though  not  opposed  to  the 
principle  of  the  amendment,  he  should  vote  against  it,  as 
appended  to  the  present  bill.  He  hoped  that  the  gentle- 
man would  bring  it  up  by  a  distinct  resolution,  and  would 
recommend  a  revision  of  this  whole  sulnect,  by  a  commit- 
tee of  the  House.  He  had  loo^  been  of  opinion  that  some 
such  reviaon  was  necessary :  for,  r.ny  man  who  would 
look  at  the  statutes,  and  compare  their  provisions  with  Uie 
pav  whi^  the  officers  actually  received,  would  find  him- 
sen  involved  in  a  wilderness  of  inextricable  difficulty. 
His  own  objection  was  not  to  the  pay  which  the  officers 
received,  but  to  the  manner  in  which  the  amount  of  it  is 
deteimined.  He  was  in  fi&vor  of  giving  them  a  direct  al- 
lowance in  money,  but  of  striking  out  idl  discretion  in  the 
Department,  as  to  perquisites,  and  other  means  of  emolu- 
ment By  this  latter  system,  it  had  come  to  pass,  that, 
while  an  officer  of  the  Navy,  engaged  in  actual  service  at 
sea,  received  sixteen  or  eighteen  hundred  dollars  a  year, 
•an  officer  of  the  same  rank,  who  staid  on  shore,  and  did 
nothing  but  superintend  a  Navy  Yard,  received  emolu- 
ments to  the  amount  of  three  or  four  thousand  dollars  a 
year.  This  surely  was  a  state  of  thin^  that  called  for  re- 
vision, and  for  reformation.  Some  diflferent  rule  appeared 
to  be  observed  on  the  subject  of  pay,  than  that  which  was 
prescribed  by  the  statute.  He  would,  therefore,  send  tl\e 
whole  subject  to  a  committee :  but  he  was  opposed  to  the 
present  amendment,  because  it  was  pointed  exclusively 
at  a  Corps,  in  which  ambition  had  but  a  very  limited  scope, 
and  which,  so  to  speak,  had  been  already  sufficiently  de- 
graded by  acts  of  our  leg^&tion. 

Mr.  DWIGHT  now  moved  to  amend  the  amendjnent, 
by.  inserdng,  after  the  words  '*  according  tp  his  brevet 


rank,"  the  following  :  "  or  command  ufon  a  gfnk 
aUUion.^' 

Mr.  POWELL  objected  to  this  amendment,  b  ^ 
to  leave  the  law  precisely  where  it  was. 

Mr.  McLANE  said,  that,  if  any  amendment  veti  tt 
chan^  the  law,  he  should  be  opposed  to  it,  as  tn  ipp- 
priation  bill  did  not  furnish  the  proper  me&Bsfankesii 
the  laws.  If  the  amendment  only  went  to  enforce  thehT 
as  it  stands,  it  might  be  a  very  proper  one.  If  aay  ifsx 
does  exist,  it  ought  to  be  corrected. 

Mr.  COOK,  having  the  same  impieaskyn  as  Mr.  POV 
ELL,  asked  the  mover  of  the  original  uneodmentiiii 
farther  explanation. 

Mr.  COCKE  then  went  into  a  further  inoatntkn  of  )i^ 
proposition ;  insisting  that,  if  the  officers  do  rcmtc  i» 
more  than  the  law  allows  them,  his  pron»  could  do  sc 
harm?  and  if  they  did  receive  more,  his  pwriso  went  id 
prevent  it 

Mr.  COOK  uisisted  that  the  amendment  ROtanJr  to 
say,  that  the  law  should  be  obeyed,  wd  it  w idle  to  re- 
enact  what  had  already  been  enacted. 

Mr.  McDUFFIE  said,  that  he  hadMobjectonto^ 
amendment,  provided  it  contained  a  Bail  tnascnpito 
the  act  of  Congress.  In  that  case,  he  ttoi^titcaikl* 
neither  much  good  nor  much  harm,  and  w^  t 
consent  to  it  to  gratify  the  mover.  But  he  slu»M  ce 
tainly  object  to  the  gentleman's  giving  hUomiBtei^i. 
tation  to  the  law,  instead  of  the  kw  itself.  He j»  we 
ed  to  believe,  for  his  own  part,  that  the  head  rf  tbe  Ni«) 
Department  luul,  in  this  matter,  acted  quite  an«jr 
He  knew,  personallv,  that  one  of  these  officers  doo-^ 
a  separate  conunand ;  he  presumed  the  same  tu  x  ie 
case  with  the  other.  j-. 

The  question  being  then  taken  on  Mr.  COtui 
amendment^  it  was  rejected.  .  '  ...   . 

The  amendments  to  the  Navy  Appropmtion  ft^»- 
in  Committee  of  the  Whole,  were  resd  MMi«r«it- 
the  House,  and  the  biU  ordered  to  he  engrossed  teJ-^ 
reading. 

Tlie  House  a^joumed. 


WxMrSSDAT,  PaSBUABT  15, 1826. 

BREAKWATER  IN  THE  DELAWARE 

The  House  then  passed  to  the  «nfin^**[^,i 
yesterday,  which  was  the  once  rejected  but  ^^^^ 
resolution  of  Mr.  MINER,  calling  on  the  Prefl»^»  ^ 
United  States  far  certain  statements  reJatmj  9J' 
ceipts  and  disbursements  in^the  ports  wiihffl»i^ 
ware. 
The  resolution  having  then  been  again  read, 
Mr.  WOOD,  of  New  York,  ««*•  **»^^^^^ 
tion  was  before  under  consideration,  he  had  ^r^^ 
it  on  the  ground  of  the  principle  on  vhich  the  * 
founded,  which  was  of  a  nature  not  to  be  to*^'^ 
House,  being,  in  substance^  this:  tlut  ^.    ^ 
were  to  influence  the  House  in  deciding  on  wjec>|_ 
public  nature  5    and  that  the  amount  of  ieve»»  ^ 
happens  to  be  collected  in  any  paiticulirp®^^^., 
usea  as  an  argument  why  that  port  should  recede  ^j 
responding  portion  of  the  public  resouroc«.cjP^j;,| 
its  accommodation  or  defence.    This  pn^^'Py  !^^  | 
distinctly  avowed  by  a  gentleman  from  Pennsjl?**  I 

addressed  the  House  yesterday.  The  g«"^*"*J^J 
that,  in  selecting  the  object  on  which  the  ^^^fQ 
should  bestow  its  patronage,  reference  "^"i  r|J 
the  different  amounts  of  revenue  collected  ^r'^]^ 
pai-ts  of  the  Union  :  and  that  those  States  vhcrt  d^^  j 
iiue  was  collected,  had  a  prior  claim  to  S^'^!^;^ 
was  not.  Sir,  this  is  a  principle  which  I  'i^^'r^.  | 
Although,  as  one  of  the  RepresenUtivcs  of  tbe  .1 
New  York,  I  come  from  a  State  where  »  o»»"^  '^^ 
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they  im  deem  necessary,  beesuse  thuy  may  found,  uoon 
thst  iiifomuttion,  some  argument  they  may  think  feise. 
Beadefl,  how  can  the  gentleman  prevent  the  friends  of 
this  resolution  from  gettmg  this  information  }  I,  sud  Mr. 
McL.  can  get  it,  whether  the  House  passes  this  resolution 
or  not.  It  wiU  cost  us  some  labor,  but,  if  the  House  re- 
fuses to  call  on  the  President  for  this  information,  we  can, 
we  wiU  obtain  it  for  ourselves.  The  information  is  not 
improper,  and  why  are  we  not  to  have  it  f  For  myself 
I  should  consider  myself  bound,  in  courtes}',  if  any  |fen- 
tlennan  says  he  requires  certain  information  for  the  right 
performance  of  his  duty,  to  consent  he  should  have  it. 
The  House,  by  agreeing  to  this  call,  estiJ>lishes  no  prin- 
ciple. If  it  did,  I  should  certainly  reject  the  resolution. 
Rut  the  House  is  left  wholly  uncommitted.  I,  too,  am  in 
favor  of  this  Brealcwater.  But  I  shall  take  a  different 
mode  to  show  it  from  that  pursued  by  the  gentleman  from 
New  York. 

At  Uiis  point,  the  SPEAKER  interfered,  and  arrested 
the  further  progress  of  the  debate,  the  time  appropriated 
to  the  consideration  of  resolutions  having  expired. 

AMENDMENT  OF  THE  CONBllTUTION. 

The  House  then,  on  motion  of  Mr.  McDUFFIE,  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the  Btate  o^ 
the  Union,  Mr.  M<5LAN£,  of  Delaware,  in  the  Ch^r,  and 
proceeded  to  the  consideration  of  tlie  following  resolu- 
tions, moved  by  Mr.  McDUFFIE,  on  the  19th  of  Decem- 
ber last,  vis  : 
;      «  Beaohedf  That,  for  the  purpose  of  electing  the  Pre- 
'^  Hident  and  Vice  President  of  tlie  United  States,  the  Con- 
.  stitution  ou|^t  to  be  so  amended,  that  a  uniform  system  of 
!  voting  by  districts,  shall  be  established  in  all  the  States ; 
j  and  that  the  Constitution  ought  to  be  further  amended,  in 
t  such  manner  as  will  prevent  the  election  of  the  aforesaid 
^  ofBcers  from  devolvmg  upon  the  respective  Houses  of 
Congress. 

''l2e0olD€'/,  That  a  Select  Committee  be  appointed,  with 
instructions  to  prepare  and  report  a  joint  resolution  em^ 
bracing  the  aforesaid  objects." 

These  resolutions  having  been  read- 
Mr.  McDUFFlE'addressed  the  Committee  as  follows  : 
Mr.  CiiAiKMAir :  The  resolution  which  has  been  refer* 
red  to  the  consideration  of  the  Committee,  is  resolvable 
into  two  distinct  practical  propoaitionsb  as  plain  and  ob- 
vious in  tlieir  import  as  they  are  unquestionably  impor- 
tant in  their  tendency.     The  first  contemplates  the  es- 
tablishment of  a  uniform  mode  of  voting,  by  Districts,  for 
the  President  and  Vice  President  of  the  United  SUtes, 
instead  of  leaving  to  the  Lenslatures  of  the  respective 
States,  either  to  prescribe  and  vary  the  mode  of  voting, 
or  to  assume  and  exerdse  that  important  function  them- 
aelves.     The  second  proposes,  that,  in  the  event  of  no 
person  receiving  a  majority  of  all  Uie  electoral  votes,  at 
the  first  balloting,  some  provision  shall  be  made  for  the 
tinal  disposition  of  the  contest,  that  will  supersede  the 
eventual  interference  of  either  branch  of  Congress,  in  Ihe 
election  of  the  two  chief  Executive  Magistrates  of  the  Re- 
public     As  the  resolution  does  not  declare  whether  it  is 
expedient  that  the  Electors  should  be  dispensed  with  or 
retained,  nor  indicate  the  substitute  by  which  the  final 
election  ahall  be  prevented  from  devolving  upon  Con* 
foveas,  I  will  very  briefly  state  the  details  of  the  proposed 
ionendment,  in  reference  to  these  pazticulu-  objects. 

As  tlie  electors,  if  retabied  at  all,  would  hold  their  first 
ballotinif  immediately  aflerthey  are  chosen,  and  under 
^circumstances  that  would  almost  preclude  the  possibility 
of  tampering  or  corruption,  I  am  willing  to  acquiesce  in 
any  decision  that  a  majority  of  the  Committee  may  make, 
upon  the  question  of  retaining  them  in  the  first  instance. 
For,  although  I  do  not  believe  the  Electors  to  be  of  any 
possibles  utihty  in  the  system,  and  can  perceive  consider- 
able obj«cti<ma  to  retaining  them  even  thus  partially,  yet. 


if  a  mijoritv  of  the  Committee  should  tinnk  differently,  I 
will  cheerfully  sacrifice  this  minor  consideration,  to  en- 
sure the  accomplishment  of  the  great  object  of  t|K  con- 
templated amendment. 

But,  in  case  the  primary  vote  ol'  the  Electoral  Colleges 
shall  fail  to  decide  the  election,  I  propose  that  the  tw(|« 
highest  candidates,  respectively,  shall  be  referred  back  t4„ 
tlie  People,  voting  directly  for  the  President  and  Vice  "^ 

President  Ky  yj|tfifly^       ^HP,  UyhJ>n  A  "ftVnnTifUrai  i\%Mt  >t 

"least  'three  or  four  months  must  unavoidably  elapse  be- 
tween the  first  and  the  second  balloting,  the  ai^^ument 
against  retaining  a  body  of  Electors  fur  so  long  a  period 
exposed  to  temptation,  becomes,  in  my  judnnent,  irre- 
sistible. And,  in  addition  to  this  view  of  the  subject, 
when  the  contest  is  reduced  to  a  simple  issue  between  two 
competitors,  there  is  an  end  to  all  the  conceivable  rea- 
sons for  a  discretionary  agencv,  and  the  interposition  of 
Electors  can  only  be  regarded  as,  at  best,  a  useless  in* 
cumbrance. 

Such,  Mr.  Chairman,  is  the  brief  outline  of  an  amend- 
ment, which  so  emphatically  speaks  its  own  importance, 
that  1  need  scarcely  invoke  the  patient  and  undivided  at- 
tention of  those^  who,  under  the  most  solemn  responsi- 
bility to  the  present  and  fiiture  genenttions,  are  to  pio- 
nounce  and  record  their  judgments  upon  it. 

In  brinpng  forward  this  plan  of  Constitutional  reform,  I 
am  not  unaware  of  the  obstacles,  common  to  every  simiUr 
undertaking,  that  must  be  unavoidably  encountered. 
Some  tiiere  are,  who,  in  thor  undiscriminating  reverence 
for  the  excellencies  and  imperfections  of  the  Constitution,  '^ 
are  disposed  to  regard  every  proposition  to  amend  it,  as  ] 
a  dangerous  innovation.  Although  it  is  undoubtedly  J 
true,  that  every  change  is  not  an  improvement,  and  that 
the  Constitution  ought  never  to  be  altered,  even  under 
the  clearest  convictions  of  tiieoretical  propriety,  for 
*  sliglit  or  transienf  causes,  yet  it  is  equaUy  true,  tluit^  to 
staiKl  indiscriminately  opposed  to  all  changes,  is,  to  say 
the  least  of  it,  the  dictate  of  a  very  supefficial  wisdom.  It 
IS  offering  an  idolatrous  homage  at  the  ^rinc  of  the  Con- 
stitution, which  the  Constitution  itself  explicitly  cfischums. 
That  tile  clause  which  provides  for  its  own  amendment, 
stands  amomrat  the  least  equivocal  indications  of  the  wis- 
dom of  its  framers,  will  be  apparent  to  every  one  wlio 
will  reflect  but  for  a  single  moment,  upon  the  vast  comf 
prehensiveness  of  theur  labors,  and  the  pecuCar  oroum-  . 
stances  under  wluch  they  were  performea. 

Called  together  by  an  extraordinary  and  alarming  eme^ 
gency,  and  acting  under  the  influence  of  the  excited  pas- 
sions, unavoidably  incident  to  a  crisu  portending  anarehy 
and  civil  strife,  the  Convention  were  under  the  necessity  oif 
forming.  In  a  few  months,  the  entire  structure  of  a  Go- 
vernment, perfectly  new  in  its  principles,  and  destined, 
in  less  than  a  sins^e  century  from  the  period  of  its  fonna- 
tion,  to  extend  either  its  bfessings  or  its  curses  to  a  Isrpper 
number  of  dvilized  human  beings  than  were  ever  before 
associated  under  the  auspices  of  one  common  Government! 
When,  to  Uiis  view  of  the  impressive  magmtude  and  nowing 
character  of  the  objects  and  interests  committed  to  the 
charge  of  the  Federal  Convention,  we  add  the  consideration 
that  they  connsted  of  Delegates  from  diirteen  independent 
Soverei^ties,havii^rivaI  interests  and  conflicting  views  to 
harmonise,  the  wonder  is,  not  that  they  friled  to  make  a 
perfect  Coiurtitution,  but  that  they  made  any  Gon^totian 
at  all.  And  here,  rir,  I  will  take  occanon  to  remark,  as 
having  a  more  imme^ate  bearing  upon  the  proposition 
before  us,  that,  in  the  organixation  or  the  Ezecutive'De^ 
partment  of  the  Government— 4hat  department  in  whick 
It  has  always  been  found  most  difliciut  to  unite  the  ele- 
ments, the  essential  elementi  of  liberty  and  power— the 
Convention,  derivmg  but  few,  and  glimmeiinr,  and  delu- 
sive lirhts  from  hitfoiy,  have  most  signally  &led  in  ac- 
comp&hing  their  patriotic  intentions^  though  this  is  un- 
doubtedly Uie  part  of  the  i^ystem  which  they  regaidodas 
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least  obnosioat  to  objectioii  .*^-Aii  impreisive  admoni> 
tiop  to  ut  all,  how  iel»Nn,  in  the  conduct  of  hnman  af- 
fiun,the  wttKlom  of  man  transcends  the  narrow  horizon 
of  his  experience  !    In  connexion  with  this  view  of  the 
subject,  I  will  rentiire  to  express  the  opinion  with  confi- 
dence, that  the  common  mass  of  tolerably  informed  poli- 
ticians, in  the  present  daf  ,  Ttavinr  witnessed  the  actual 
operation  of  this  part  of  our  political  system,  understand 
it  decidedly  better  than  the  wisest  member  of  the  Con- 
vention.   In  Qttering;>  this  opinion,  I  derogate  nothing 
from  the  wisdom  of  that  venerable  assembly.     They  were 
too  wise  not  to  form  a  just  e<!timate,  themselves,  of  their 
own  ntoation.    Conscious  of  the  complicated  and  per> 
plexing  difficulties  under  which  they  acted,  and  viewing* 
their  own  work,  not  with  the  vain  anx)gance  of  the  Spar- 
tan Lawgiver,  but  with  the  profound  wisdom  of  experi- 
mental philosopherB  ;  so  far  from  attempting  to  render  it 
hnmutaole,  by  proscribing  all  changes  under  the  impos- 
ing sanctions  of  religion,  they  adopted  a  much  more  ef- 
fectual means  of  rendering  it  immortal,  by  providing  a  re- 
gulated mode  of  remedying  its  imperfections.    It  is  thus 
&at  the  fundamental  laws  of  the  Republic,  without  the 
violence  and  blood  that  have  marked  the  rei<t>hitionary 
throes  of  other  countries,  can  be  gradually  and  peace- 
ably accommodated  to  the  successive  changes  and  pro- 
gresnve  improvements  of  the  social  system.     In  offering 
to  hy  the  hand  of  reformation  upon  the  venerated  fabric 
of  the  Constitution,  I  feel  sustained  bv  the  consciousness 
that  I  am  doing  nothing  more  than  tlie  members  of  the 
Convention  would  themselves  do,  had  it  pleased  Provi- 
dence that  they  should  have  lived  to  participate  in  the 
deliberations  of  this  day.     I  shall  proceed,  therefore, 
without  either  supersKtious  awe,  on  the  one  hand,  or  un- 
,  becoming  irreverence,  on  the  other,  to  expose  the  exist- 
V  ing  defects  of  the  Constitution,  and  to  indicate  what  I  be- 
U  lieve  to  be  the  appropriate  remedy.    And  I  here  distinct- 
\  ly  admit,  that,  before  I  can  expect  any  member  of  the 
committee^  to  vote  for  a  proposition  involving  a  fundament- 
al change  in  the  Constitution,  I  am,  upon  every  principle 
of  sound  reasoning,  bound  to  establish  the  affirmative  of 
that  proposition.    It  is  our  propitious  fortune  to  exist  un- 
der a  Government  that  has,  in  the  main,  answered  all  the 
great  ends  for  which  Governments  are  instituted.      En- 
joying, in  fact,  a  system  of  reguhted  liberty,  more  per- 
fect m  its  past  operations  than  any  which  has  heretofore 
existed  in  the  world,  it  is  the  part  of  wisdom  to  abstain 
from  change,  until  the  actual  existence  or  threatened  ap- 
proach of  danger  is  cleariy  and  satisfactorily  demonstrated. 
The  first  branch  of  the  resolution  we  ire  considering, 
decbres  the  expediency  of  establishing  a  uniform  system 
of  voting,  by  districts,  for  the  President  and  Vice  Presi- 
dent.     Bjr  advcrtiii||^,  for  a  moment,  to  the  existing  pro- 
visions of  the  Constitution,  on  this  subject,  it  will  be  per- 
ceived that  the  important  operation  of  electing  the  two 
chief  Executive  Ofiicers  of  the  United  States  is  not  regu- 
lated by  ufty  CongHtutUmtdruU  whatewr.    The  Coastilu- 
tion,  by  declaring,  that  "  each  State  shall  appoint  the 
electors,  in  such  manner  as  the  Legislature  thereof  may 
prescribe,"  puts  an  unequivocal  negative  upon  the  idea 
of  fixedness  and  permanence,  which  essentially  enter  into 
the  elementary  notion  of  Constitutional  rejrulation.    Dif- 
ferent rules  prevail  in  the  same  State  at  different  times, 
and  in  the  different  SUtes  at  the  same  time,  all  liable  to  be 
changped  according  to  the  vaiying  \'iews  and  fluctuating 
fortunes  of  political  parties.     It  may  be  assumed  as  a  p(^ 
litiodi  axiom,  that  those  creative  acts  of  popular  sovereign- 
ty, which  brinp  the  machine  of  Government  into  exist- 
ence,  and  put  it  in  motion,  ought  to  be  placed  beyond 
the  power  ofanyieipslative  control  whatever.    Therea- 
son  IS  obvious.    This  superior  stability  of  the  fundamental 
Uw  IS  essential  to  protect  the  rights  of  the  minority  fWrni 


ties  to  "feel  power  and  fbnet  right.**  TbecDdiiiid) 
every  party  proposes  to  itseff,  as  the  object  of  hi  laitni 
effort,  IS  power.  In  the  pursuit  of  tUs  object,  themjui* 
t^  lose  that  sense  of  justice  iiliidi  flhoold  pratKt<k 
nehts  of  the  weaker  party.  They  easily  pemalc  tin. 
selves  that  the  good  of  the  country  will  be  promotfdlrei. 
eluding  their  opponents  from  power,  and,  under  the  ^4 
sive  belief  tliat  thev  are  sustained  by  patiiotic  sMdre^tiitT 
commit  the  most  nagnnt  acts  of  outv^pe  apoothe  hemr- 
ty.  What,  sir,  has  been  our  own  cxpetience  on  tbesttb- 
jcct  ?  Some  ten  or  fifteen  years  sgo»  the  donimntpsm 
in  the  State  of  Massachusetts  made  aa  aitiGdaluwc^ 
ment  of  the  districts,  so  as  to  exclude  the  mimritr  fta 
power  almost  as  completely  asthe  cfaange&on  tbedistnt 
to  the  general  ticket  sjrstem  would  have  done  it  .\ftertar 
individual,  I  believe,  who  was  principally  instnnneDtai  ic 
bringing  about  this  scheme  of  party  tynmijr,  it  s  iiwn 
over  the  whole  Union,  by  the  nainc  of  the  Gtrrymtadff- 
ing  system.  The  People  were  roused  to  infi^niiioB,  not 
oiUy  in  Massachusetts,  but  throughout  tkroitnlStatet 
Under  a  lively  Sense  of  the  injustice  ad  oppRsmof 
this  proceeding,  and  of  pertiaps  ssoKiiB^ogou&occnr 
fences  in  other  States,  the  proposition  for  eJbbllMhin^i 
uniform  district  system  of  voting  for  the-dedonrf  Prei 
dent,  was  brought  forward  by  North  Cin)lii»-«  S]£e 
which,  to  her  other  claims  to  cunsidention  inthe  I'sia. 
adds  a  stead&st  and  niufbrm  adherence  to  toundBepfr 
Ucan  principles.  This  proposition  vai  conconediak 
a  large  majority  of  the  Legislatures  of  the  Stito, « 
amongst  the  rest,  two  of  the  htrgest  States  in  the  laie^ 
New  York  and  Virginia,  adopted  it  by  an  »hw*  n* 
mous  vote  of  their  respective  Legislatures. 

But  an  argument  in  favor  of  the  proposed  ano*4 

results  from  the  obvious  propriety  of  estiblisbi^i  ^ 

only  a  permanent^  but  an  uniform  system  of  ntt'fi' 

the  President,  in  all  the  States.    It  is  notmereijfv^ 

sake  of  Constitutional  symmetj^'  that  this  vshae^* 

desirable,  but  it  is  indispensable  to  the  existence  tfs'^ 

political  justice,  wliidi  is  the  bond  and  cemeiit  ci  9f 

Union.     To  illustrate  the  nature  and  extent  of  tk^^ 

gfrowing  out  of  a  want  of  uniformity  in  the  mode*  rf**" 

ing  in  different  States,  I  will  state  a'case  ^'hich,  »^ 

from  being  extreme,  wUl  probably  occur  at  the  «!?«£ 

Presidential  election,  if  this  amendment  be  not  aicsi 

New  York  has  established  the  district  system;  ^^ 

still  adheres  to  the  g^eneral  ticket  system.    Uts^ 

pose  the  People  of  New  York,  entiUed  to  thirt?<i'* 

toral  votes  for  President,  to  be  divided  in  opinioB''^^ 

two  rival  candidates,  in  the  proportion  of  niKte?^ 

seventeen  :    The  rendt  would  be  that  she  voai:  f* 

nineteen  votes  to  one  candidate,  and  sevcnlca '^/ 

opponent,  leaving  a  minority  of  two  votes  ooly»  j^f^' 

of  the  candidate  who  stood  highest  in  her  coto^ 

Let  us  now  suppose  the  People  of  ViigiiM»  «*^ ' 

twenty-four  votes,  to  be  divided  in  opinion  bctw*  '^ 

two  rival  candidates,  in  the  proportion  of  tliii*^ - 

eleven.     Voting  by  the  general  ticket,  she  ««*  IT 

Uie  tvhoU  of  the  electoral  votes  of  the  State  to  hffB* 

itc  candidate.     It  is  thus  sqipareot  that  New  Y*k»]J* 

by  districts,  would  exert  only  one^wdfUi  [»«  « ^ 

power  in  the  election  of  the  Presklent,  that  VnjB* 

tmg  by  the  general  ticket,  would  exercise,  whe^»r 

of  fact,  the  People  of  Virginia  would  be  as  much  d»n»^ 

opinion,  between  the  competing  candidates,  as  ik /" 

pie  of  New  York.    The  gross  and  palpable  top^^ 

permitting  such  a  state  of  things  to  continue,  vm^  ^  . 

parent  to  every  one.     It  is  not  in  the  nature  oftt^ 

that  any  State  can  long  submit  to  such  pofiuw^j^ 

ty.     However  striking  tiic  superiority  of  the  dtftiKJ  v 

tem  may  be  considered  by  the  People,  vhatevcri*.  , 

its  intrinsic  excellence,  all  the  States  must  abandon  fl. 


^J^lSi!*  ■!!!*  J*P?"?^^"  "^  ^«  majori^.    All  expe.   establish  tiie  general  ticket  system,  in  -elf  defow.^ 
ncnce  proves  that  tt  is  mtbe  vciy  nature  of  poUticalpuw  I  wewtia>li«hatinifoKndiilria8yBtcmferthc»h*^** 
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'.hey  niKf  deem  necemMty^  because  thay  may  found,  uDon 
Jijkt  inforoiation,  some  argument  they  may  think  false. 
Sesides^  how  can  the  ^ntleman  prevent  the  friends  of 
his  resolution  from  getting^  this  information  f  I,  said  Mr. 
McL^.  can  get  it,  whether  the  House  passes  this  resolution 
:»r  not.  It  wiU  cost  us  some  labor,  but,  if  the  House  re- 
fuses to  call  on  the  President  for  this  information,  we  can, 
ive  will  obtain  it  for  ourselves.  The  information  is  not 
m  proper,  and  why  are  we  not  to  have  it  f    For  myself 


I  should  consider  myself  bound,  in  courtesy,  if  any  gen-  ^asi  'three  or  tour  months  must  unavoidably  elapse  be 


tleman  ■a3r8  he  requires  certain  information  for  the  right 
performance  of  his  duty,  to  consent  he  should  have  it. 
The  House,  by  agveeinr  to  this  call,  est^lishcs  no  prin- 
ciple. If  it  did,  I  should  certainly  reject  the  resolution. 
Rut  the  House  is  left  wholly  uncomnutted.  I,  too»  am  in 
favor  of  this  Breakwater.  But  I  shall  take  a  different 
iTKxle  to  show  it  from  that  pursued  by  the  gentleman  from 
New  York. 

At  this  point,  the  SPEAKER  interfered,  and  arrested 
tlie  further  progress  of  tlie  debate,  the  time  appropriated 
to  the  consideration  of  resolutions  having  expired. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  McDUFFIE,  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the  State  of 
the  Union,  Mr.  McLANE,  of  Delaware,  in  the  Chair,  and 
proceeded  to  the  consideration  of  tlie  followmg  resolu- 
tions, moved  by  Mr.  McDUFFIE,  on  the  19th  of  Decem- 
ber last,  viz  : 

**  Resolved^  Tliat,  for  the  purpose  of  electing  the  Pre- 
Hident  and  Vice  President  of  the  United  States,  tlie  Con- 
stitution  ou^t  to  be  so  amended,  that  a  uniform  system  of 
voting  by  districts,  shall  be  established  in  all  the  States ; 
and  that  the  Constitution  ought  to  be  further  amended,  in 
such  manner  as  will  prevent  the  election  of  the  aforesaid 
officers  iWim  devolvmg  upon  the  respective  Houses  of 
Congress. 

"  Meeobcfi^  That  a  Select  Committee  be  appointed,  with 
Instructions  to  prepare  and  report  a  joint  I'csolution  em- 
bracing the  albresaid  objects." 

These  resolutions  having  been  read- 
Mr.  McDUFFIE'addressed  the  Committee  as  follows  : 
Mr.  Chaibmait  :  The  resolution  which  has  been  refsr* 
re<l  to  the  consideration  of  the  Committee,  is  resolvable 
into  two  distinct  practical  propositions^  as  plain  and  ob- 
vious in  their  import  as  they  are  unquestionably  impor- 
tant in  their  tendency.     The  first  contemplates  the  es- 
tablishment of  a  uniform  mode  of  voting,  by  Districts,  for 
tlie  President  and  Vice  President  of  tiie  United  States, 
instead  of  leaving  to  the  Legislatures  of  the  respective 
States,  either  to  prescribe  and  vary  the  mode  of  voting, 
or  to  sasume  and  exercise  that  important  ftinction  them- 
selves.   The  second  proposes,  that,  in  the  event  of  no 
person  receiving  a  majority  of  all  the  electoral  votes,  at 
the  first  balloting,  some  provision  shall  be  made  for  the 
fmal  disposition  of  the  contest,  that  will  supersede  the 
eventual  interference  of  either  branch  of  Congress,  in  'tile 
election  of  the  two  chief  Executive  Magistrates  of  the  Re- 
public.   As  the  resolution  does  not  declare  whether  it  is 
expedient  that  the  Electors  should  be  dispensed  with  or 
retained,  nor  imlxate  the  substitute  by  which  the  final 
election  shall  be  prevented  from  devolving  upon  Con* 
gress,  I  will  very  briefly  state  the  details  of  the  proposed 
amendment,  in  reference  to  these  particubff  objects. 

As  tlie  electors,  if  retained  at  all,  would  hold  their  first 
balloting  unmediately  after  they  are  chosen,  and  under 
circumstsnces  that  would  ahnost  preclude  the  possibili^ 
of  tampering  or  corruption,  I  am  willing  to  acqiuesce  in 
any  decision  that  a  majority  of  the  Committee  may  make, 
upon  the  question  of  retaining  them  in  the  first  instance. 
For,  although  I  do  not  believe  the  Electors  to  be  of  any 
possible  utility  In  the  syrtem,  and  can  perceive  consider- 
able objftctiwia  to  retaining  tbtm  even  thus  partially,  yet. 


if  a  migoritv  of  the  Committee  should  think  differently,  I 
will  cheerfully  sacrifice  this  minor  consideration,  to  en- 
sure the  accomplishment  of  the  great  object  of  t^  con- 
templated amendment. 

But,  in  case  the  primary  vote  of  the  Electoral  Colleges 
shall  fail  to  decide  the  election,  I  propose  that  the  tw6' 
highest  candidates,  respectively,  shaU  be  referred  back  ii\ 
the  People,  voting  directly  for  the  President  and  Vic«^ 
President  by  Diriim     FW,  When  it  uTibbnsiaer^a  that  at 


tween  the  first  and  the  second  balloting,  the  ailment 
against  retaining  a  body  of  Electors  for  so  long  a  period 
exposed  to  temptation,  becomes,  in  my  judgment,  irr6- 
sistible.  And,  in  addition  to  this  view  of  the  subject, 
when  the  contest  is  reduced  to  a  simple  issue  between  two 
competitors,  there  is  an  end  to  all  the  conceivable  rea- 
sons for  a  discretionary  agency,  and  the  interposition  of 
Electors  can  only  be  regarded  as,  at  best,  a  useless  in- 
cumbrance. 

8uch,  Mr.  Chairman,  is  the  brief  outline  of  an  amend- 
ment,  which  so  emphatically  speaks  its  own  importance, 
that  I  need  scarcely  invoke  the  patient  and  undivided  at- 
tention of  those,  who,  under  the  most  solemn  responsi- 
bility to  the  present  and  future  generations,  are  to  pio- 
nounce  and  record  their  judgments  upon  it 

In  bringpng  ibr\('ard  this  plan  of  Constitutional  reform,  I 
am  not  unaware  of  the  obstacles,  common  to  every  similar 
undertaking,  that  must  be  unavoidably  encountered. 
Some  there  are,  who,  in  their  imdiscriminating  reverence 
for  the  excellencies  and  imperfections  of  the  Constitution,  *^ 
are  disposed  to  regard  every  proposition  to  amend  it,  as  | 
a  dangerous  innovation.  Although  it  is  undoubtedly  J 
true,  that  every  change  is  not  an  improvement,  and  tliat 
the  Constitution  ought  never  to  be  altered,  even  under 
the  clearest  convictions  oi  theoretical  propriety,  jbr 
*  slight  or  transient'  causes,  yet  it  is  equally  true,  tliat,  to 
stand  indiscriminately  opposed  to  all  changes,  is,  to  say 
the  least  of  it,  the  dictate  of  a  very  superficial  wisdom.  It 
is  offering  an  idoUtrous  homage  at  the  shrine  of  the  Con- 
stitution, which  the  Constitution  itself  explicitly  disclaims. 
That  tile  clause  which  provides  for  its  own  amendment, 
stands  amomrat  the  least  equivocal  indications  of  the  wis- 
dom of  its  namers,  will  be  apparent  to  every  one  who 
will  reflect  but  for  a  single  moment,  upon  the  vast  eomr 
prehensiveness  of  their  labors,  and  the  peculiar  circum- 
stances under  which  they  were  performea. 

Called  together  by  an  extraordinary  and  abrming  emef> 
gpency,  and  acting  under  the  influence  of  the  excited  pa*" 
sions,  unavoidably  incident  to  a  crisis  portending  aiurohy 
and  civil  strife,  the  Convention  were  under  the  necessity  €s 
forming,  in  a  few  months,  the  entire  structure  of  a  Go- 
vernment, perfectly  new  in  its  principles,  and  destined, 
in  less  than  a  sin^e  century  from  the  period  of  its  forma- 
tion, to  extend  either  its  bkssings  or  its  curses  to  a  IvK^ 
number  of  civilized  hitman  beings  than  were  ever  before 
associated  under  the  auspices  of  one  common  Government! 
When,to  this  viewof  the  impressive  magnitude  and  {crowing 
charscter  of  the  objects  and  interests  committed  to  the 
charge  of  the  Federal  Convention,  we  add  the  ccmsidenition 
that  they  consisted  of  Delegates  from  thirteen  independent 
9overei{^ties,havingrival  interests  and  conflicting  views  to 
harmonize,  the  wonder  is,  not  that  they  fiuled  to  make  a 
perfect  Constitution,  but  that  they  made  any  Constitution 
at  all.  And  here,  sir,  I  will  take  occasion  to  remaik,  as 
having  a  moreimme^ate  bearing  upon  the  propoactiou 
before  us,  that,  in  the  organization  or  tiie  Executive  De^ 
partment  of  the  Government—- that  department  in  which 
It  has  always  been  found  most  difficult  to  unite  the  ele- 
ments, the  essential  elements  of  liberty  and  power— 4he 
Convention,  deriving  but  few,  and  glimmering,  and  delu- 
sive lights  fiom  histoi^,  have  most  signally  noled  in  ac- 
complishing tiieir  patriotic  intentions^  though  this  is  un- 
doubtedly ue  part  of  the  system  which  they  regarded  as 
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Himce  it  will  be  genetvlly  found  that  the  majority  of  the 
Peopk  in  every  State  will  gire  their  sappoit  to  the  can. 
didate  residing  in  their  own  particular  section  of  the 
Union.  But  there  will  generally  be  aminofity,  resectable 
m  point  of  numbers,  and  still  more  so  in  point  ot  wisdom 
and  virtue,  that  will  rise  superior  to  local  predilections, 
and  look  exclurively  to  the  promotion  of  the  national  wel- 
Ibre.  The  unavoidable  eflect  of  the  general  ticket  sys- 
tem is  to  render  the  sectional  feeling  to  wliich  1  have  al- 
luded, omnipotent,  by  entirely  excluding  the  vote  of  the 
high-minded  minority  that  would  be  disposed  to  resist  it. 
The  district  ^'stem,  by  pving  to  this  minority  its  legiti- 
mate  weight  m  the  election,  would  tend  to  put  down  the 
pretensions  of  tliose  political  aspirants  who  oould  only 
nope  for  success  by  enlisting  local  prejudices  in  their  fiu 
Tor.  In  this  respect,  the  effect  of  the  proposed  plan 
would  be  to  add  to  the  strength  and  harmony  of  the  Union. 
But,  if  there  were  no  other  objections  to  the  gene- 
ral ticket  system  than  those  I  hare  thus  Hn  urged,  I  should 
not  regard  the  proposed  change,  in  this  particular,  as  of 
vital  importance.  There  remains  to  be  considered,  how- 
ever, an  objection,  which  is,  to  my  mind,  perfectly  con- 
cluave  against  the  genera]  ticket  system.  As  it  is  the 
hinge  upon  which  the  contest  between  the  two  systems 
principally  turns,  I  request  the  psrttcular  attention  of  the 
committee  to  this  part  of  the  inquiry. 

1  lay  it  down,  rir,  as  a  truth,  fminded  both  upon  expe- 
rience and  the  nature  of  things,  that,  wherever  the  whole 
mass  of  the  population  of  a  large  State  vote  in  common  for 
the  electors  of  Prendent,  the  whole  power  of  the  State 
will  be  inevitably  thrown  into  the  hands  of  a  few  leading 
politicians  of  the  predominant  party.  In  the  remarks 
which  I  shall  offer  on  this  subject,  I  disclaim  all  allusion 
to  the  persons  who  may  have  heretofore  wielded  this 
power.  It  is  not  my  intention  to  find  fault  with  human 
nature.  They  have  done  nothing  but  what  tliey  were 
driven  to  do  by  the  ciperation  of  a  defective  system.  It  is 
thb  i^stem  against  which  I  wage  war.  Neither  are  the 
People  of  a  lane  State  to  blame  for  placing  ppwer  in 
the  naads  of  a  few,  nor  that  few  for  aasuimng  and  wield- 
ing it.  With  the  People,  tlie  Question  is,  whether  they 
uul  pre  up  their  inftuence  in  tne  election  of  President 
altogether,  or  establish  some  central  power,  clothed  with 
authoritytocombine^  and  arrange,  and  concentrate  their 
common  efforts  for  a  common  object.  Without  this  com- 
bining power,  every  one  of  the  fifty  or  sixty  counties  in  a 
laige  State  would  perhaps  vote  for  a  different  list  of  elect- 
on,  though  they  might  all  desire  to  elect  the  same  man 
President.  The  popular  will  would  be  thus  defeated  by 
the  irrejg^ar  and  diiiracted  movements  of  a  disorganized 
mass  ofvoters.  In  this  state  of  things  a  well  organiied 
party,  'consisting  of  one-fif\h  of  the  population,  would 
cany  its  point  against  the  remaining  four-flllhs.  With  the 
aid  of  caucus  machinery,  a  skiUul  party  leader,  at  the 
head  of  five  thousand  regular  voters,  would  defeat  twenty 
thousand  of  the  untrained  multitude,  lliere  can  be  no 
doubt,  sir,  that,  in  the  operation  of  such  large  masses  as 
must  be  brought  to  concur  in  a  common  object,  umler 
the  gcncnil  ticket  system,  party  discipline  is  as  efficient 
as  military  discipline  is  in  the  operations  of  war.  These 
are  not  theoretical  speculations  of  mine.  In  what  I  have 
uttered  on  this  point,  I  have  done  Uttle  more  than  itcord 
the  experience  of  every  State  that  has  made  trial  of  tlie 
system  of  which  I  am  speaking.  When  tliis  political  or- 
ganization first  takes  place,  it  naturally  throws  power  into 
tlie  bands  of  men  who  have  the  confidence  of  the  People, 
and,  in  all  probabihty,  deserve  it.  But  Uie  viciousness  of 
the  system  consists  in  its  tendency  to  pervert  and  chanffe 
the  character  of  those  who  control  it.  This  is  precisely 
that  sort  ofpower  which  men  are  most  prone  to  abuse. 
When  a  caucus  system  becomes  firmly  established,  there 
natuiaUy  grows  up  the  most  dangerous  and  odious  of  all 
OtUgarclneE-«-an  olignrchy  of  intriguers  and  political  maim* 


gers.  And  the  People  of  the  State,  under  tk  dduft 
semblance  of  exercising  their  biglicflt  jHirilegc,  k» 
thing  more  than  go  through  the  empty  indonpnhiik 
form  of  ratifying  the  decreos  of  the  Mverdgn  Zum.  Ir 
the  remarks  which  I  have  ofTered,  I  know  I  amptikj 
understood  by  the  gentlemen  from  New  York,  of  iH  p? 
ties.  They  have  seen  and  felt  the  opcntioos  oTtiitijv 
tem  I  have  been  describiiuf',  and  are  abnoit  unKsw^ 
I  believe,  in  fevor  of  aboliniing  it  That  thi^  s  tk  itt 
ment  of  the  People  of  New  York,  we  kiTetheMtcK 
(|ni  vocal  evidence.  Having  bat  recently  tlirovB  offtkr  pv 
htical  ineubfu  by  which  they  have  btea  ibnoa  tif^^itc' 
thev  have  very  wisely  resolved  nottoeAdiIishi»Ren~ 
voting  for  President  which  would  render  hi  R»r«K( 
certain.  The  recent  vote  of  the  People  tf  Kev  York,  s 
favor  of  the  district  system,  is  safiident  to  pot  to  ftgfes 
whole  host  oftheareticalargumentiagiiflit  it  Janier 
stand  that  most  of  the  politicians  of  tlieStitF,  Md  iwarir 
all  the  presses,  were  opposed  to  tke  otiUihBCflt  of  a 
district  system  there,  until  a  diancetf  Ike  Con^^n 
could  be  effected,  making  it  unAn  thranghoui  ^ 
Union.  The  ground  of  opposition  in  nil  onbr  pUusbk 
but  strong.  It  was  reasonable  for  Met  X«k  to  ic&iae  t: 
divide  her  eneiTRy,  in  the  Presidenlid  deABo,  vL 
other  States  wouU  consent  to  do  the  nae. 

But  the  People  of  that  State,  in  oppoatiaotoiDikx 
considerations,  dedded  in  fevor  of^^  dittid  iftts. 
trusting  that  the  wisdom  of  other  Stata  voild »» 
them  to  follow  the  example.  On  the  part  rf  ^^ 
of  New  York,  this  waa  a  magnanimous  ncnficc  a  >!i^ 
power  to  political  principle.  And,  ukru^fi^' 
tion  has  extended,  the  People,  in  aU  the  Stitei  te  vt 
tried  the  general  ticket  system,  are  0PP<*<^^^^^ 

Having  shown  that  the  tendency  of  the  Ktm^^- 
svstem  is  to  put  the  whole  elective  power « *cS!«* 
to  the  hsndsof  a  few  politicsl  iDanB|eri,  I  nw^ 
press  upon  the  committee  the  dsnger  cf  «>"ip^^. 
in  the  disposition  of  tfant  elective  power.  TVJP" 
corruption  is  in  proportion  to  the  majmliidts  »P 
er  wielded,  and  the  smaUncssof the mrnibcrfbof^-^ 
Thirty-six  electoral  votes,  in  any  probable  itte rf»^ 
ture  contests  for  the  Presidency,  vouM  be  «i^ 
decide  the  ftte  of  the  election.  Bown^^ 
would  be  the  vote  of  sucha  Stste  aslfcw  YAsj" 
what  irresistible  power  might  an  sspinnt  to  v^ 
dency  bring  the  anticipated  patronage  of  ^i*^ 
office  to  bear  upon  the  few  by  whom  that  »«tec«*^ 
controlled  !  Sir,  a  stronger  case  of  temp«m  a*"^ 
ly  be  imagined.  ,  r^ 

Hut  we  are  told,  in  answer  to  att  thiip  tfait  <lx^ 
system  ought  not  to  be  established,  even  to  i«*r 
undeniable  evils,  because  it  destroys  the  j^?<^ 
the  States.  What  interest  can  the  People  rf  »! j^ 
have  that  theb  votes  should  be  misreprcierttf^ 
they  desire  is,  that  their  wiU  should  be  ftirij  tf<^ 
according  to  their  suffrages  j  and  the  idea tbi|«^ 
the  legitimke  power  of  a  SUte,  in  the  P'^''"  - 
tion,  by  provi^ng  a  mode  of  voting  that  ^^fi% 
real  will  of  the  People,  instead  of  the  aitiBc»i>^ 
State,  can  never  be  admitted.  ^  ty  ^ 

But,  sir,  if  we  have  only  in  view  the  »«^'^.  h 
and  permanent  interest,  oiiheprtdominaHif^j 
Stotcs,  it  wUI  be  the  part  of  wsdomto  P^^J^ 
of  the  State  minorities  their  feir  and  pmperw^' 
election.  The  par^y  which  has  the  »c«»"J2rf3 
may,  by  a  revolution  of  the  wheel  of  poBtici!"^ 
from  their  high  supreoMcy  by  tlie  aeit  It  ■•  ^ 
worth  while  to  mquiie  whether  it  is  eipe&Bt^'^'J 
even  upon  the  roost  selfish  priaoplcsb  to  ^^^ 
porary  tyranny  over  the  minority,  with  a  ^J*Jj^ 
of  becoming  themselves  »t  iw  distant  peii»rp:c( 
of  tliat  very  tyiannv.  It  is,  no  doubt,  W"?"J^  j 
sidentittis  of  this  kind,  that  the  Btiite  of  Ne»  i-* 
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Against  these  weighty  conndenttions  in  fkror  of  a  uni- 
form system,  what  rational  arguments  can  be  raised,  even 
by  the  most  refining  ingenuity  ^  Can  it  be  maintained 
that  there  exist  local  peculiarities  in  the  different  States, 
that  render  it  expedient  that  (UiFerent  mode9  of  voting 
should  prevail  P  Is  there  any  thin^  in  the  local  situation  of 
New  York  which  renders  the  district  system  proper  in 
that  State,  while  in  Yirginia  tlie  general  ticket  is  best 
adapted  to  existing  circumstances  T  This  will  not  be  pre- 
tended. It  cannot  be  conceived  that  any  reason  can  be 
applied  to  one  St^e,  that  would  not  be  equally  applica- 
ble to  all  others,,  in  regard  to  the  mode  of  toUng.  It  is  a 
very  different  tlung  to  determine  the  extent  of  the  right 
of  stifFrage  in  the  different  States.  This  does  depend  up- 
on local  peculiarities  and  is^  therefore,  appropriately  a 
question  for  the  States  to  decide  for  themselves.  But 
even  in  relation  to  this  matter,  the  fundamental  law  does 
not  depend  upon  the  will  of  the  State  Legislatures.  The 
persons  qualified  to  vote  for  the  most  numerous  branch  of 
the  State  Legislature,  will  vote  for  the  electors  of  Presi- 
dent ;  but  those  persons  are  ascertained  and  fixed,  in  all 
the  States,  by  their  respective  Constitutions.  It  must  be 
admitted,  I  think,  however  gentlemen  may  differ  in  opi- 
nion as  to  ufhieh  of  the  different  modes  of  voting  is  pre- 
ferable, that  aonu  one  of  them  is  better  than  the  rest 
This  being  conceded,  it  follows,  as  an  unavoidable  conse- 
quence, that  the  system  which  is  best  ought  to  be  adopt- 
ed in  all  the  States.  Assuming,  then,  that  I  have  shown 
that,  whatever  mode  we  adopt,  it  ought  to  be  permanent 
and  uniform,  it  only  remains  to  inquire,  which  of  the 
modes  that  have  prevailed  in  the  different  States  ouglit  to 
be  adopted.  These  are  the  Legislative  mode,  the  gene- 
ral ticket  a^em,  and  the  district  system. 

Proceeding  to  examine  these  several  plans,  in  the  order 
in  which  I  have  stated  them,  I  shall  rery  briefly  dispose 
of  the  first     As  to  the  power  which  the  Legislatures  of 
most  of  the  States  have  assumed,  at  one  time  or  another, 
of  choosing  the  Presidential  electors  themselves,  I  feel 
assured  that  I  skall  have  the  concuirence  of  a  huge  map 
jority  of  those  who  hear  me,  when  I  pronounce  it  a  usur- 
pation.    Yes,  Sir,  the  veiy  first  acts  of  the  State  Legisla^ 
tures,  in  relation  to  the  election  of  the  Prendent,  funiish 
the  best  refutation  of  the  doctrine  held  by  some  gentle- 
men, that  the  State  LegisUrtuTes  ought  to  retam  an  agen- 
cy and  control  in  the  election  of  that  officer.     We  see 
that  these  Legislatures  can  usurp  power  as  well  as  abuse 
it.     To  settle  this  question,  as  to  the  power  of  the  State 
Legislatures,  a  few  remarks  only  will  be  necessaiy.    The 
woxxls  of  the  Constitution  are,  that  **  each  State  shall  <uh 
point"  the  electors  of  President  **  in  such  manner  as  the  Le- 
gidature  thereof  may  pre$enbe,**  The  StaU  makes  the  ap- 
pointment, and  the  Legislature  has  oiUy  the  power  to  pre- 
scribe the  mode.      That  the  word  *<  State"  means  the 
people  of  the  State,  is  obvious,  not  only  from  its  ordinaiy 
grammatical  import,  standing  contnuustingnished  fix)m 
the  word  ^  Legislature,"  but  also  from  the  commentary 
contained  in  the  Federalist,  which,  conadering  the  au- 
thority of  tluit  celebrated  exposition,  supersedes  the  ne- 
cessity of  any  further  argument  on  this  point    In  a  num- 
ber written  by  Mr.  Hamilton,  relative  to  the  appointment 
of  the  President,  we  find  the  following  decisive  words: 
'*  They  have  not  made  the  appointment  of  President  to 
depend  upon  pre-existing  bodies  of  men,  who  might  be 
tampered  with  beforehand,  to  prostitute  their  votes,  but 
they  have  referred  it,  in  the  first  instance,  to  the  imme- 
diate act  of  the  People  of  JUnmea^  to  be  exerted  in  the 
choice  of  persons,  for  the  temporary  and  sole  purpose  of 
making  the  appointment"    Assuming^  then,  that  the 
power  heretofore  exercised  by  the  State  Legislatures,  has 
been  witliout  the  warrant  of  the  Constitution,  I  shall  pro- 
ceed to  compare  the  only  two  remaining  modes  of  voting, 
that  have  prevaUed  in  the  different  States. 
The  first  objection  which  I  shall  urge  afsinst  the  gene* 


ral  ticket  system,  is,  that  it  not  only  destroys  the  vote  of 
the  mmority  in  the  State,  but  actually  transfers  the  votes 
which  that  minority  give  in  favor  of  one  candidate,  to 
another.  We  know  uat,  in  almost  every  State  in  the 
Union,  there  generally  exists  a  divison  of  opinion 
amongst  the  People,  on  the  subject  of  the  Presidential 
election.  Assuming  that  the  People  of  New  York,  far 
example,  should  be  thus  divided  in  opinion,  in  the  pro- 
portion of  nineteen  thousand  for  one  candidate,  and  se- 
venteen for  another,  what,  let  me  ask,  is  the  effect  of  the 
genera]  ticket,  upon  the  vote  of  that  State  }    It  forcibly 

Sivesthe  vote  of  seventeen  thousand  citizens  to  the  can- 
idate  agaxmt  whom  tiiey  actually  voted.  The  veiy  votes 
which  the  People  intended  to  defeat  his  election,  are,  by 
the  State^  wrested  fit>m  tiieir  legitimate  aim,  and  made 
subservient  to  the  advancement  of  a  man,  who  may,  per^ 
haps,  be  an  object  of  abhuirence  to  the  very  People  who 
are  thus  compelled  into  his  service.  It  is  thus,  sir,  that, 
under  the  delusive  and  mistaken  idea  of  preserving  the 
rights  of  the  States,  we  sacrifice  the  fundamental  princi- 
ples of  the  Republican  system.  We  Hterally  immohite 
the  People  by  thousands  and  myriads^  at  the  shrine  of  an 
ideal  phantom.  But  we  shall  be  told  that  it  is  the  duty  of 
the  minority  to  submit  to  the  will  of  the  majority.  Thik, 
sir,  b  an  obvious  truth  ^  but  I  beg  genUemen  not  to  he 
misled  b^  it  It  has  no  application  to  the  question  I  am 
considering.  I  am  not  complaining  that  the  minority  are 
compelled  to  submit  but  that  all  the  minorities  in  the 
States  are  annihilated^  in  making  up  the  general  aggre- 
gate of  the  whole  Union,  as  if  they  were  immaterial  pow- 
ers in  a  political  equation.  And  the  reason  why  I  do 
complain  of  this  is,  that  it  gives  the  minority  in  the  Union  a 
chance  for  ascendancy  eaual  to  that  enjoyed  by  the  ma- 
jority. To  show  the  reality  of  this  danger,  I  wtU  call  the 
attention  of  the  committee  to  the  difference  between  the 
actual  fopuWt  vote  of  two  large  States,  and  the  eeUmated 
vote  or  the  same  States  under  the  general  ticket  system. 
I  will  suppose  that  New  York  has  one  hundred  thousand 
voten,%nd  Pennsylvania  seventy-five  thousand  ;  that  sixty 
thousand  of  the  voters  of  New  York  are  in  favor  of  one  can- 
didate, and  fortv  thousand  in  favor  of  anotiier,and  tiiat  the 
whole  seventy-nve  tiiousand  voters  in  Pennsylvania  should 
gfive  tiiev  votes  to  the  candidate  who  received  the  New 
York  minority.  In  this  state  of  things,  what  is  the  voice 
of  the  People  of  those  States  }  and  what  would  be  the 
estimated  vote  b^  the  general  ticket  system .'  The  can- 
didate who  received  one  hundred  and  fifteen  thousand 
popular  votes  would  actually  receive  only  twent^'-eigfat 
electoral  votes,  while  his  opponent,  with  only  sixty  thou- 
sand popular  votes,  would  receive  thirty-six  electoral 
votes !  We  are  led  into  error,  on  tiiis  subject  of  minori- 
ties, by  not  distinguishing  between  things  that  are  essen- 
tially different  Wherever  the  action  of  a  State  is  final 
and  conclusive  upon  a  subject,  as  in  the  election  of  her 
own  Governor,  the  minority  must  of  course  submit ;  but, 
where  the  action  of  all  the  States  in  the  Union  is  diz^ected 
to  one  common  result,  tiie  election  of  a  President,  the  re- 
spective State  minorities  should  be  brought  into  the  cal- 
culation, that  we  may  really  ascezWn  who  has  the  genu- 
ine majority  of  the  whole. 

Every  friend  of  the  Union  cannot  but  perceive  a  strong 
objection  to  the  general  ticket  system,  in  its  tendency  to 
form  political  parties  upon  the  basis  of  geographical  ar- 
rangemeht.  By  bringing  large  political  masses  into  the 
Presidential  contest,  by  arraying  State  against  State  in 
the  consolidated  energy  of  their  power,  feeUngs  and  pas- 
sions unfriendly  .to  the  harmony  of  tiie  Union  will  be  una- 
voidably generated.  It  is  a  fact  known  to  us  all,  that,  in 
almost  every  portion  of  the  Union,  there  is  a  local  feeling, 
which  is  but  too  apt  to  enter  into  all  political  questions 
affecting  the  |;eneral  interests  of  the  Republic  Into  no 
question  is  this  feeling  more  likely  to  infuse  itself  than 
that  of  the  election  of  th^  Chief  Magistrate.  From  this  in- 
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by,  as  diiinteretted  spectators,  while  the  People  choose 
the  President.  It  is  thus  only  that  they  can  be  preserved 
in  the  attitude  of  sentinels. 

Allow  me  now,  sir,  to  go  a  little  fiother  on  this  subject, 
and  ask  gentlemen  if  it  has  never  occurred  to  them,  that 
the  State  Governments  may  communicate  an  artificial  en- 
eig>*,  a  morbid  action,  to  despotism  in  the  General  Go- 
yemment } 

Upon  what  principle  is  it  assumed  that  the  State  Le- 
gislatures will  be  always  on  the  side  of  liberty }  Does 
our  experience  warrant  the  supposition  ?  I  beg  that  gen- 
tlemen will  do  me  the  finvor  to  open  their  ejres,  and  look 
around  them,  at  political  events  that  are  passing,  almost  at 
the  very  moment  in  which  I  am  speaking.  Have  not  at- 
tempts been  made,  durine  the  present  session,  by  the  re- 
solutions of  State  Legislatures,  to  goad  our  sluggish 
pace  and  stubborn  temper  into  a  celerity  and  pliancy  more 
compatible  with  the  views  of  the  Executive  Government } 
Such,  ur,  is  the  fi:ail  security  of  liberty,  when  we  rely, 
exclusively,  u]>on  holding  one  power  in  check  by  another, 
instead  of  subjecting  all  to  the  control  of  the  People. 
The  experience  of  all  nations  that  have  made  the  experi- 
ment, demonstrates  that  it  will  eventually  result  in  a  mer- 
etricious combination  between  the  powers  designed  to 
act  as  checks  on  each  other.  \V  hat  was  the  real  power 
to  which  the  finthers  of  the  Republic  looked  with  dread 
and  apprehension  I  Not  the  Legislative  power  of  this 
House,  but  the  power  of  Executive  patronage.  Upon 
whom  is  it  that  this  power  is  likely  to  exert  the  most  dan- 
gerous influence  ^  Unquestionably,  sir,  upon  small,  pre- 
existing bodies;  like  the  State  Legislatures,  and  not  upon 
the  mass  of  the  People.  The  people  of  a  single  electoral 
ittstrict  would  be  more  difficult  to  move,  by  Executive 
patronage,  than  the  Legislature  of  a  whole  State.  And 
I  will  venture  to  assert,  uat  there  is  not  one  of  those  dis- 
tricts, in  the  whole  Union,  that  could  have  been  induced, 
without  any  information  on  the  subject,  to  instruct  their 
Representatives  here  to  give  their  support  to  a  particular 
measure  of  the  Executive  Government.  Sir,  a  Presi- 
dent coming  into  power,  by  tlie  aid  and  concurrence  of 
the  State  Legislatures,  would  be  irresistible.  These  bo- 
dies would  lull  the  People  into  false  security,  and, 
while  profesttng  to  defend,  would  actually  betray,  their 
liberties.  But  the  most  extraordinary  objection  that  I 
have  yet  heard  urged  against  the  district  ^stem,  is,  its  tcn- 
4ency  to  produce  consolidation.  What,  let  me  ask,  do 
^ntiemen  mean  by  the  term  consolidation  ]  Do  they  use 
at  as  synonymous  with  union  ?  If  that  be  tlie  case,  I  ad- 
mit that  the  tendency  of  the  District  System  will  be  to 
**  consolidate  the  Union ;"  the  very  thin^  which  the  Fa^ 
ther  of  his  Country  declared  to  be  the  primary  aim  of  the 
Federal  Convention,  in  framing  this  Government.  But, 
that  consolidation,  which  is  r^ly  dangerous  to  liberty, 
and  which  ^pould  destroy  the  federative  character  of  our 
Government,  is  theconcentration  of  power  in  the  Govern- 
ment here.  In  this  sense  of  the  term,  I  deprecate  consoli- 
datiou  as  much  as  any  roan,  and  the  tendency  of  my  pro- 
position is  to  produce  a  result  almost  precisely  the  reverse 
of  this.  Instead  of  concentrating  power  into  the  hands 
of  the  G<Mreniment  here,  it  diffuses  the  most  important, 
of  all  powers  among  the  great  body  of  the  People,  and 
fixes  it  there  iirevocably. 

It  seems  to  me  that  a  new  reading  of  State  Rights  is 
now,  ibr  the  first  time,  introduced.  I  have  always  regard- 
ed State  Rights  as  standing  in  contradistinction  to  the 
powers  of  t^e  G*«ieral  Government.  But  now  the  rights 
of  the  iSfiotet  are  brought  out  in  array  against  the  righto  of 
the  People,  ttow  «an  it  be  conceived  that  we  impair  the 
lights  of  a  State»  by  vesting  the  highest  prerogative  of 
aoTiereignty  ia  the  People  ^  that  State  ?  Virginia,  voting 
by  Distracts,  is  Virginia  still— divested  of  none  of  her  at- 
tributes, as  a  sepacate  member  of  llie  Confederacy.  God 
forbid  that  I  samild  propose  any  thing  so  absurd  as  to 


breakdown  the  barriers  which  sepsnite  her  from  tbrn; 
of  the  Union,  and  let  in  any  foreign  inflaence  to  vnni 
her  political  operations.  1  do  notpropOKtompifbe 
federative  character  of  the  Government  in  the  ii^ 
degree.  Each  State  will  give  precisely  the  auix  mate 
of  electoral  votes  for  the  President  that  she  bnoreit. 
tied  to  give,  under  the  existing  proviaani  of  the  Cint^ 
tution. 

But  the  concluding  argument  which  1  dnO  urge  ii  t- 
vorof  the  district  system,  is  this  :  TheimllStitesi] 
never  consent  to  give  up  their  eventotl  eqiufity  in  <ata; 
for  the  Preadent,  in  t^  House,  nnlev  tte  but  Stits 
will  consent  to  break  their  power  of  concentntiai  mi 
combination,  by  the  establishment  of  the  Disbict  S\stai 
In  reference  to  this  indispensable  coin|iroB»r»aI)  the  j- 
guments  which  go  to  demonstrate  the  expediencj  of  (i^ 
privingthis  House  of  the  contingent  power  oTrotin^  fir 
the  President,  are  so  many  arguments  is  &nv  of  tbe  Dis- 
trict System. 

Mr.  McD.  was  procee<£ng  in  his  oipnest,  rlMn,  it 
being  past  three  o'clock,  Mr.  SAUNDERS  moved  \hit 
the  Committee  rise.  The  motion  prwiiW-aBd  the 
Committee  rose,  and,  haying  obtainedkivetDfllasiJi>> 

The  House  adjourned. 

TiuRSDAT,  Fbbbuikt  16, 1826. 
BREAKWATER  IN  THE  DEUWAKL 

The  House  resumed  the  unfinished  bosnesof  }^- 
day  morning,  which  was  the  resolutioo  of  Xr.  ^H^ 
cafiing  on  flie  President  of  the  United  States  fc  ^ 
amount  of  revenue  receiveo,  and  of  public  nwpja 
pended,  within  the  harbors  of  the  Dehwm  i&t;  "^ 
comparison  with  the  receipts  and  expe»lil»»3*' 
harbors.  , 

The  question  being  put  upon  agreeing  tstlieR* 
tion,  a  quorum  did  not  vote.  TliequMtwft'j*'?** 
to  be  again  taken,  when  the  membm  weieciikd«)t<£^ 


Mr.  STEVENSON,  of  PennsylvMiis,  w**^.* 
might  be  permitted  to  say  a  few  words  on  tbisit»tft 
if  but  to  awaken  the  attention  of  the  Hoose,  u  t]^ 
had  not  voted  on  it  Sir,  (said  he)  we  ^^J^ 
the  memorial  of  the  Chamber  of  Commeicc  of  iw 
phia,  praying  the  Nadonal  attention  to  the  NbjH|ff 
artificial  harbor,  or  Breakwater,  at  the  mouth  dtki^ 
ware,  for  the  protection  of  the  trade  of  ^^^  J 
have  the  memorial  of  the  citizens  of  Phihdel|*»«J^ 
ed  at  a  numesous  town  meeting,  to  the  ssme  efiea 
have  also  the  resolutions  of  the  SUtes  of  I>»***;^' 
Jersey,  and  Pennsylvania,  recommendijigtheat^ 
this  House  to  the  same  subject  Ilw^'"°',*'^. 
resolution  before  you  is  especially  caleuhted todff  J 
formation  that  will  tend  to  strengdien  the  ch«  * 


Nation  for  the  appropriation  for  a  BreskwW;^*^ 
know  that  the  Representation  of  Pi«J«WP'^'?f J^ 
sired  this  information,  and  I  have  confident  ^^^ 
time,  they  will  shew  its  applicatioo.  Sir,  1 1"*^  ^'^ 
satisfied  with  the  advantages  of  Uie  piopoBf  P.^, 


fully  developed— I  may  not  believe  that  ^     ^^ 
the  commerce  of  Phikde^hia  will  be  P'^P^^JJv^ 
expense  of  forming  this  artificial  harbor,  or  tbsi   ^ 
phia  has  a  full  claim  to  the  proposed  eipendittuc 
will  advocate  the  passsge  of  any  resohttKACOStiq^ 
but  good  wiU,and  which  may,  in  tiie  «<«»»"**•,* 
phia,orany  otiier  of  our  Cities,  tend  to  bring  fflW""^ 
propriety  and  justice  of  their  requisitioo.  ^^ 
Surely  the  recommendations  of  the  ^"^^f^j^ 
of  the  States  of  Delaware,  New  Jefssy,  wd  P*^ 
are  entitled  to  a  re^ectfid  attention,  "n^^^^rHil 
felt  that  they  have  been  guilty  ^  *>**P2jibc: 
which  tiiey  are  to  be  treated  here  wiUi  «*  T,, 
The  mcDKirial  of  the  Ci^of  Philade4»bi»-4biti^ 


i 


878 


OF  DEBiLTES  Df  COIfGRESa 


1874 


BB.  15,  1826.] 


Amendment  of  ike  Condiiuiien. 


[H.  of  R. 


ted,  in  the  recent  establishment  of  the  district  system. 
.  thftt  State,  so  rapid  has  been  the  succession  of  political 
volutions,  that  almost  eveiy  party  has  been  u^  and 
)wn,  at  least  half  a  dozen  times.  Each  havinr,  in  its 
m,  been  in  the  minority,  all  have  learned  that  the  wisest 
.  jlicy  is  to  be  just 

And  here,  sir,  I  will  remark,  that  it  is  no  small  objec- 

on  to  the  g^enend  ticket  system,  that  it  naturally  tends, 

~)on  the  most  obvious  principles  of  re-action,  to  produce 

iddcn  and  entire  revolutions  in  the  pofitical  character  of 

State.    A  very  common  state  of  things,  in  all  the  States, 

a  division  of  the  parties  very  nearly  equal.  The  obvious 

justice  of  suppressing'  entirely  the  voice  of  the  minority, 

the  natural  oasis  of  a  re-action,  by  which  that  minority 

•ay  swell  into  a  majority.     Let  us  suppose,  for  the  sake 

f  illustratioii,  that  the  State  of  Virgima should  be  divided 

ito  two  political  parties^  one  having  the  ascendancy  by  a 

"lajority  of  two  or  three  thousand  voters.    A  change  of 

oinion,  in  this  small  number,  would  produce  an  entire 

evolution  in  the  whole  vote  of  the  State.    These  sudden 

nd  sweeping  vibrations,  depending  upon  such  small  and 

ladecjiiate  causes,  are  alone  sufficient  to  demonstrate  the 

efectiveness  of  the  S3rstem  that  gives  rise  to  them.   Tliat 

•le  state   of  public  opinion,  in  relation  to  the  general 

ourse  of  this  Government,  roust,  from  this  cause,  become 

apriciously  mutable,  is  too  obvious  to  require  ezplana- 

.  ion.  The  changes  in  popular  opinion,  wliich  would  hard- 

y  be  felt  if  a  uniform  district  system  were  established, 

-vould  produce,  periiaps  an  entire  revolution  in  the  ad- 

ninistration  and  measures  of  the  General  Government 

inder  the  other  system. 

On  the  question  of  State  power,  I  would  ask,  what  does 
Any  particular  State  gain  by  this  process  of  compuboiy 
concentration,  through  the  general  ticket,  when  all  the 
other  States  avail  themselves  of  the  very  same  process  } 
The  question  of  power,  is  necessarily  a  relative  question  ; 
imd,  in  thi»  view  of  the  subject,  it  is  of  no  advantage  to 
Virginia,  for  example,  to  have  the  power  to  transfer  the 
opposing  minority  to  her  fiivorite  candidate,  when  an 
equal  mmortt^,  in  the  very  next  State,  would,  probii>ly, 
with  equal  ii^ustice,  be  taken  irom  him. 

But,  Mr.  Chairman,  the  real  question  which  we  are 
called  upon  to  decide,  is,  whether  we  will  establish  the 
district  system,  or  have  no  system  at  all.  It  is  certain, 
from  the  known  state  of  public  opinion  on  the  subject, 
that  the  People  will  never  consent  to  the  establidunent  of 
sin  uniform  general  ticket  system,  by  an  amendment  of  the 
Constitution.  Shall  we,  then,  rather  permit  the  existing 
state  of  Constitutional  laxity  to  continue,  than  adopt  the 
district  8}'iitem  ' 

In  estimating  the  dangers  of  the  present  state  of  thines, 
I  have  often  considered  that  Providence  has  been  kindly 
regardful  of  us,  or  we  should  have  been  long  since  invol- 
ved in  the  most  disastrous  civil  conflicts.  Perhaps  we 
owe  this  fortunate  exemption,  in  a  eoraiderable  degree, 
to  the  moderation  and  temperance  of  our  Nationslcha- 
racter.  But  unless  the  Constitution  is  fixed  upon  some 
certain  foundation,  there  is  serious  grdund  for  apprehend- 
hig  the  occurrence  of  the  most  delicate  and  emoarrassing 
question,  at  no  distsnt  period.  I  will  state  a  case  that 
may  probably  occur  at  the  very  next  election,  and  request 
gentlemen,  if  they  can*  to  solve  the  difficult  question  in- 
volved in  it  New  York,  we  know,  is  now  duvided  into 
electoral  District^  by  a  hw  which  is  admitted  on  idl  hands 
to  be  eonstitntional.  Suppose  the  Legislature  of  that 
State,  under  the  plausible  pretext  of  prerenting  the  le- 
sion of  tJbe  elective  power  of  the  State,  were,  on  the  eve 
of  the  next  Prendential  Section,  to  re-assume  the  power 
which  they  formerly  exercised,  and  appoint  the  Presiden- 
tial Electots.  Suppoee  the  People  of  the  existing  dis- 
tricts, maintaimBg  tnis  aet  of  resumption,  on  the  port  of 
the  Legislatoie,  to  be  unconstitutional,  were  to  vote  fmt 
Y^lectorsb  different  from  those  chosen  by  the  LegisbHiire ; 


and  that,  under  these  conflicting  titles,  two  pretenders 
should  claim  tiie  sceptre  of  Executive  power.  This 
would  be  a  contest  which  could  only  be  decided  by  a  civil 
war ;  and  we  should  have  a  commentary  on  our  present 
S3r8tem  written  in  blood.  This  is  no  imaginary  diraculty. 
I  solemnly  declare  that  I  am  utterly  inca]Mble  of  decidin|^ 
which  of  the  two  competitors  would  be  the  real  Presi' 
dent,  and  would  thank  any  genUeman  for  his  assistance  who 
thinks  he  can  solve  the  difficulty.  To  one  candidate  t 
would  say,  yon  have  the  Constitution  on  your  side  ;  to 
the  other,  you  have  on  yours  the  practice  of  most  of  the 
State  Legislatures,  and  the  acquiescence  of  the  country. 
And  yet  the  question  now  presented  is  diflerent  from  any 
that  has  heretofore  occuned,  because  the  law  establish- 
ing the  district  system,  being  cleariy  constitutional,  pecu- 
liar ground  is  flimished  for  regarding  the  legislative  as- 
sumption as  an  unconstitutional  act.  Such  a  question, 
nr,  would  nei-er  be  decided  by  dispassionate  reasoning. 
Passion,  strife,  blood — ^these  are  the  elements  that  would 
enter  into  the  argument. 

I  shall  proceed  now,  Mr.  Chairman,  to  consider  an  ob- 
jection to  the  District  S3rstem,  which  I  shall  examine  with 
more  attention,  from  the  respect  I  entertain  fbr  the  gen^ 
tiemen  who  urge  it,  than  its  intrinsic  importance  woiild^ 
otherwise  demand.  It  is  conceived  that  the  proposed 
system  tends  to  destroy  the  sovereign  rights  of  the  States, 
and  to  produce  what  is  denominated  consolidation.  Now, 
sir,  if  I  cannot  show  that  the  tendency  of  my  proposition  is 
the  reverse  of  that  which  is  ascribed  to  it  in  these  respects^  - 
I  will  surrender  the  scheme  as  indefensible.  To  a  correct 
understanding  of  the  objection  I  am  considering,  a  precise 
and  deflnite  conception  of  the  State  powers  affected  by 
the  proposed  amendment,  is  indispensable.  As  long  as 
we  deal  in  vague  generalities,  we  shall  certainly  be  in> 
volved  in  confusion,  if  not  in  error.  What,  then,  are  tiie 
powers  which  1  propose  to  take  away  from  the  State  Le- 
gislatures }  The  power  of  voting  directly  for  the  Elec- 
tors of  Preffldent,  which  will  beadihitted  to  be  an  usurps* 
tion,  and  the  power  to  change  the  district  into  the  general 
ticket  system.  So  far  as  the  proposition  tends  to  prevent 
future  acts  of  usurpation  by  the  State  Legislatures,  it 
must  be  admitted  to  be  salutaty.  The  only  power,  then, 
which  merits  a  moment's  consideration,  is  the  power  of 
ehangii^  tiie  mode  of  giving  the  popular  vote.  Is  that  a 
power  tmit  ought  to  belong  to  any  legblative  body  f  Is  it 
not  obvious,  as  well  fiom  our  own  experience,  as  from  the 
nature  of  things,  that  it  is  a  power  which  will  only  be  ex- 
ercised abusively,  and  for  the  accomplishment  of  paity 
purposes  P  What  other  conceivable  purpose  can  it  an- 
swer }  1  will  venture  to  assert  that,  in  every  instance  in 
which  the  district  ^stem  has  been  made  to  give  way  to 
the  g^nei'al  ticket,  party  objects  iiave  constituted  the 
avowed  motive  of  the  change. 

But,  sir,  on  this  subject  of  State  rights,  let  me  warn 
gentlemen  to  beware  or  running  the  national  barque  into 
the  vortex  of  real  dangers,  while  attempting  to  escape 
from  those  which  are  purely  imaginary.  They  regard  the 
State  Governments  as  sentinels^  standing  on  the  watch- 
towers  of  liberty,  and  yet  place  those  Governments  in  a 
relation  to  the  General  Government  that  must  destroy 
both  their  fidelity  and  vigilance.  I  liave  shown,  sir,  that 
where  the  General  Ticket  exists,  the  State  Legislatures, 
by  nomination  or  other  modes  of  indication,  wiU,  in  prac- 
tice, control  and  decide  the  vote  of  the  State,  for  Presi- 
dent. By  brining  the  State  Legislatures  into  the  ope- 
ration of  choosing  the  President,  you  make  it  tike  duty 
of  those  to  sound  the  alarm  of  approaching  Qrranny, 
who  have  been  tiiemselves  instrumental  in  makmg  the 
tyrant.  It  would  be  just  as  wise  to  expect  the  discdosure 
of  a  felony,  by  a  participant  in  the  penj(etmtion  of  it 
The  true  mode  of  preserving  the  guanuan  vigilance  of 
the  State  Lcgislatores,  it  to  keep  them  onl&nAy  out  of 
tbe  sphere  of  the  Preiiidentiiit  caimss.    Let  th«i»  slmd 
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the  President  with  Buch  extenare  powers,  witliout  en- 
dsng^nn^  l>ubhc  liberty. 

What  are  the  powen  actually  vested  in  the  Prcs  dent  ? 
We  can  hardly  realize  the  fact,  thourh  it  is  unq^^uestiona- 
bly  true,  that  he  possesses  very  nearly  as  extensive  pow- 
ers as  the  King^  of  Eng^nd.  In  distributing  power  to  the 
different  departments  of  the  Government,  the  framer*)  of 
the  Constitution  have  very  specifically  defined  the  powers 
of  Congress,  but  given  an  almost  unlimited  charter  to  the 
President.  Where  is  the  limitation  of  his  power  ?  The 
grant  is  of  "  afl  Executive  power ;"  whicd  amounts  to 
neither  more  nor  less  than  that  he  shall  have  power  to 
do  whatever  any  other  Executive  on  earth  may  go,  unless 
restricted  expressly,  or  by  the  necessary  implication  grow- 
ing out  of  the  grants  to  the  other  departments.  The  Pre- 
sident cannot  declare  war,  because  tnat  power  is  express- 
ly delegated  to  Congress  :  and  this  is  the  only  materia] 
power  possessed  by  tlie  King  of  Enj^nd,  that  is  not  vest- 
ed in  the  President  Nor  will  tliis  be  regarded  as  a  veiy 
considerable  practical  difference,  when  it  is  oonndered 
that  the  Ring  of  England  never  declares  war  until  he  is  as- 
sured the  Parliament  will  sustain  the  measure. 

Sir,  our  own  experience  will  exclusively  demonstrate 
how  delusive  it  would  be  to  rely  for  the  security  of  our  li- 
berty upon  restrictions  on  the  Executive  power.  When 
we  pass  a  law,  by  the  ccmcurrence  of  oil  the  branches  of 
the  legislative  power,  for  the  internal  improvement  of  the 
country,  we  are  told  that  we  have  transcended  the  limits 
of  the  Constitution,  to  tlie  imminent  jeopardy  of  public 
freedom  ;  but  when  the  President,  foy  virtue  of  the  trea- 
ty-making power,  bu3rsan  empire  to  the  West,  and  adds  it 
to  the  Republic,  we  are  told  that  there  is  no  limit  to  the 
treaty-making  power  but  the  discretion  of  the  Executive, 
and  that  a  treaty  is  the  supreme  law  of  the  land. 

It  is  obvious,  therefore,  from  this  view  of  the  undefined 
and  illimitable  nature  of  Executive  power,  that  all  barriers 
restrictive  of  that  power,  would  be  utterly  nugatory  and 
contemptible,  without  a  well  connected  system  of  respon- 
sibility. It  has  not  been  my  object,  in  pointing  out  the 
character  and  extent  of  Executive  power,  to  hoU  it  up  as 
an  object  of  alarm.  I  am  far  from  regarding  power  as,  in 
itself,  an  evil.  On  the  contrary,  I  view  it  as  the  indispen- 
sable means  of  conferring  the  greatest  national  blessings. 
What  I  dread  is  the  abuse  of  power.  Show  me  political 
power  so  effectually  guarded  that  it  will  certainly  be  ex- 
erted for  tlie  promotion  of  the  welfare  of  the  republic,  and 
I  ^ill  love  and  idolize  it  According  to  these  views  it  is 
my  object  to  infuse  into  the  Executive  Government  tliat 
salutary  energy  which  can  only  be  derived  from  the  con- 
fidence of  the  People.  Without  that  confidence,  a  Presi- 
dent cannot  do  much  good  ;  with  it,  he  can  scarcely  do 
much  evil. 

While  discussing  the  connexion  between  liberty  and 
power,  it  is  a  consolation  to  reflect,  in  the  present  militant 
state  offtet  principles  in  the  civilized  worid,  that  liberty 
is  as  essential  to  power,  as  power  is  to  liberty.  In  fact, 
the  sentiment  contained  in  the  Message  of  the  President, 
at  the  opening  of  the  session,  that  **  liberty  is  power," 
is  strictly  and  philotophically  true.  In  the  improved  state 
of  the  art  of  war  in  modern  times,  the  power  of  a  nation  is 
measured  by  its  financial  capacity.  This  capacity  of  course 
depends  on  the  weal^  of  the  Nation,  and  that  upiin  upon 
the  stimulus  applied  to  industry  by  the  security  to  pro- 
perty derived  from  free  institutions.  On  the  contraiy,  the 
precaiious  tenure  of  property,  and  every  other  blessing  in 
despotic  Governments,  paralyzes  individual  industry,  and 
results  in  National  poverty.  Power  itself  becomes  thus 
the  principle  of  liberty.  Despotic  rulers,  finding  their 
mifitary  power  sinking  through  theirfinances,  will  be  dri- 
ven to  the  alternative  of  giving  freedom  to  their  subjects, 
orfidlingbefbrethesuperior  power  of  free  States.  The 
extraordinary  power  which  England  has  exerted  in  the  atf.  | 


fairs  of  modem  Europe,  is  at  once  the  ilhutntiaiadthe 
proof  of  these  remarks. 

Having  shown  the  efficacy  of  the  principle  of  decdi? 
responsibility,  in  harmonizing  the  iction  of  W^tA 
power,  I  shall  proceed  to  take  a  brief  view  of  tbepiiici- 
pies  of  freedom  tliat  have  characterized othtr  free  Gcrss- 
ments,  and  their  comparative  efficiency. 

The  only  two  forms  in  which  freedom  wu  hoii  ie 
the  ancients,  were  ahtokiU  damxruof  and  a  haha «; 
orden.  From  its  very  natnre,  a  simple  denxxncr  is  (ie- 
tined  to  a  turbulent  and  temporary  existence  ana  viob' 
death.  The  assemblage  of  the  gmt  mass  of  x  poitd 
community,  to  deliberate  and  decide  uponiif^flftk 
deepest  moment,  must  unavoidably  give  roe  to  scoac 
tumultuous  violence  and  outrage,  utteriy  inciiniiBt^i^ 
with  trie  idea  of  regulated  and  permsnetitfitedon-  ^^ 
we  recognize,  in  the  fete  of  Athens,  the  ineriiableatfc- 
trophe  of  that  imperiect  form  of  GomniiiM^oariflrniion 
is  forcibly  drawn  to  the  striking  contMtof  wpi^tial 
comlition,  and  our  absolute  exemptioa  £an  >  ^^ 
destiny. 

The  balance  of  onlers,  as  it  e3dSdlmtheBani«^ 
vemment,  was  a  principle  of  pcrpetuilo»fecl«jJ™' 
lence.  It  exhibited  the  extraordiBaiy  spwtocferffr' 
incompatible  soveragnties  in  the  mat  SWe^theptf 
of  the  patricians,  and  that  of  the  popuhrtiibtifttt-at' 
having  a  right  to  act  independently,  and  yetsA^^J 
mutual  and  irregular  control,  which  ultinatelrledtite 
overthrow  of  the  Republic.  In  looking  bic^«P  »^ 
catastrophe  of  Roman  freedom,  we  confidently  ttM^ 
inevitable.  The  system  contsmed  within  itiei  "^ 
ciple  of  its  own  destruction.  Wherever  powerstew*^ 
into  conflict  with  power,  in  any  politieal  qrsltB,«»' 
an  uhimate  responMbility  in  botii,  to  the  ?i^^ 
and  blood  are  but  the  precursors  of  despotaa-  r« 
not  Caesar  that  de8tlt>yed  the  liberties  of  Bi^-Jf 
had  expired  before  he  crossed  the  RuWcoiu  T>  "^; 
pie,  exhausted  and  corrupted  by  the  bloody  co^ 
vicious  practices  of  Msffius  and  SvUa,  reqoRtd  w^ 
for  amaater.  If  Cmar  had  not  sciiedthcdef** 
another  woukl.  In  the  United  States,  fetuBj^ 
have  not  the  basis  of  a  balance,  by  the  *fiaM«*^i 
in  to  distinct  orders.  Our  population  is  boroogeKi*-' 
our  citizens  are,  m  point  of  poKticalrigbti«»pjP 
equal.  It  results,  as  a  necessary  <»"*^^£?L 
roust  introduce  a  new  principle  of  fVeedom,  ^^  1 
those  which  existed  in  cither  Greece  or  »»*JT; 

necessity,  connected  with  a  c<*"*fP<'"*'*ff^^5['^f 
new  principle  of  political  organization,  thatctosv^'" 

distinguishing  superiority.  v. . 

The  principle  of  elective  rcsponsihifity,  by  «^ 
stead  of  checkmg  one  power  by  «no*^<*»'^^ 
the  whole  mass  of  society,  which  is  newasBflj  'r, 
is  brought  to  bear  upon  the  public  functiQDU![i>>  ^; 
norating,  self-«ustaining  principle  of  our  libeiti*^^ 
principle  be  property  extended  through  our  ?*J*, 
tem,  it  is  formed  for  endless  duration.  It  ia  '"P?^! 
foresee  any  catastrophe  that  can  termimte  <w^j 
while  resting  on  this  bans.  The  People  «« ^j 
patriotic.  With  them,  oeifiahiieaB  itself  »  p^"^ 
By  the  hiws  of  moral  necessity,  they  art  ob^««, 
their  own  happiness.  In  exeretsing  the  K^  i*^ 
choosing  the  nun  who  ia  to  preside  over  ^^^ 
they  must,  from  the  same  moral  n«*8Btyf  «"^1 
didate  whom  they  believe  best  qusfified  to  pi«^ 
weUare  of  the  Republic.     Nothing,  therefore,  caaFT^ 


our 


country  from  obtaining^  under  the  «"*PS^| 
principle  of  representatire  tcsponsibaity,  the ^f^\ 
gree  of  political  ^lappineas,  but  a  want  cf  'v^^^ 
the  People.  ^^^| 

Thia  brings  me  to  the  conaidenSioB  of  <"  ^ ;; 
founded  on  this  supposed  want  of  intellijriKe.  ^' 
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ten  ur^ed  a^nal  that  part  of  the  proposed  amendment 
which  makes  the  ultimate  choice  of  tlie  President  to  de- 
pend on  tile  immediate  act  of  the  People.    I  am  not»  1 
trust,  one  of  those  visionary  advocates  of  the  abstract 
ti^ts  of  man,  that  would  extend  the  |>ower  of  the  Peo- 
ple fiuther  than  is  conducive  to  the  happiness  of  the  poli- 
tical socie^.    It' is  idle  to  supjtose  that  the  People  can 
have  any  nglits  incompatible  with  tlieir  own  happiness. 
AUhotirh,  therefore,  I  have  shown,  that  they  are  neces- 
sarily virtuous  from  their  position,  yet  I  admit,  that  pa- 
iriotic  intentions  would  furnish  no  adequate  security  for 
the  wise  selection  of  a  Chief  Maffistrate,  in  the  absence 
of  sufficient  intelli^nce.   It  would  be  a  vain  and  delusive 
mockery,  to  invest  them  with  an  elective  power,  which 
they  could  only  exercise  to  the  destruction  of  that  which 
iti  the  end  of  all  ^vemment-^he  national  good.     There 
is  no  political  truth  more  worthy  of  the  attention  of  a 
practical  statesman,  than  that  the  freedom  of  the  People 
cannot  rise  higher  than  their  intelligence.     Such  is  the 
indispensable  condition  of  freedom ;  and  all  the  attempts 
which  have  been  made  in  modeim  Europe,  to  render  Go- 
vernment more  free  than  the  intelligence  of  the  People 
would  warrant,  have  resisted  in  bloody  and  disastrous  re- 
nction.    I  do  not  hesitate,  therefore,  to  admit,  that  tlie 
People  have  no  abstnust  rijg^ht  to  aiiy  power,  which  they 
cannot  exercise  with  intelligence.    Is  it  true,  then,  that 
the  People  of  the  United  States  have  not  suf&cient  intel- 
ligence to  choose  a  President } 

On  this  subject,  we  are  .told,  tliat  history  furnishes  no 
example  of  a  Chief  Executive  Magistrate  chosen  directly 
by  the  great  mass  of  the  People.  This,  sir,  is  a  melan- 
choly trutli ;  and  it  furnishes  the  true  solution  of  the  fact, 
that  there  never  has  existed  a  Republic  that  has  not  lost 
its  liberty. 

It  is  easy  to  demonstrate,  that,  previous  to  the  establish- 
inent  of  this  Government,  liberty  never  had  any  thing 
like  a  fair  experiment.  This,  sir,  will  conclusively  ap- 
pear, when  we  come  to  consider  historically  and  philoso- 
phically the  causes,  why  it  is  that  the  Chief  ft'lagistrate  of 
an  extensive  country  never  has  been  chosen  by  the  gteat 
body  of  the  People.     How,  then  has  tliis  happened  ? 

As  all  the  Governments  of  modem  Europe  had  their 
foundations  laid  in  the  principles  of  tlie  feudal  system,  the 
only  experiments  upon  the  Kepublioan  system,  which  de- 
serve to  be  recorded  in  history,  are  those  made  by  the  an- 
cients. 

Now,  the  election  of  a  chief  magistrate  by  the  mass  of 
the  People  of  an  extensive  community,  was,  to  the  most 
«*nltghtened  nations  of  antiquity,  a  political  impossibility. 
I>e9titute  of  the  art  of  printing,  they  could  not  have  in- 
troduced the  representative  principle  into  their  political 
systems,  even  if  they  had  understood  it.  In  the  very  na- 
ture of  things,  that  principle  can  only  be  co-extensive 
%i'ith  popular  intelligence.  In  this  respect,  the  art  of 
printing,  more  than  any  invention  since  the  creation  of 
rnan,  is  destined  to  change  and  elevate  the  political  con* 
clition  of  society.  It  has  given  a  new  impuue  to  the  em 
c-i*gies  of  the  human  iraiicC  and  opens  new  and  brilliant 
des»tinies  to  modem  Republics,  which  were  utterly  unat- 
tainable by  the  ancients.  The  existence  of  a  country 
population,  scattered  over  a  vast  extent  of  territory,  as 
J  ntelligent  as  the  population  of  the  cities,  is  a  phenomenon 
Avhich  was  utteriy  and  necessarily  unknown  to  the  free 
States  of  antiquity.  All  the  intelligence  which  controll- 
ed the  destiny  and  upheld  the  dominion  of  Republican 
Jtoine,  was  confined  to  the  walls  of  the  Great  City.  Even 
when  her  domininion  extended  beyond  Italy  to  the  utmost 
Icno  wn  limits  of  the  inhabited  world,  the  city  was  the  ex- 
clusive seat  both  of  intelligence  and  empire.  Without 
the  art  of  printing,  and  the  consequent  advantages  of  a 
free  press,  that  h«>itual  and  incessant  action  of  mind  up- 
on mind,  wluch  is  essential  to  all  luiroan  improvement, 
eoulil  no  more  exist,  amongst  a  uuroerous  and  scattered 


population,  than  the  commerce  of  <hsconnected  conti- 
nents could  traverse  the  dbean  without  the  art  of  naviga- 
tion. Here,  then,  is  the  source  of  our  superiority,  and* 
oar  just  pride  as  a  nation.  The  statesmen  of  the  remotest 
extremes  of  the  Union  can  converse  together,  Uke  the 
philosophers  of  Athens,  in  the  same  Portico,  or  the  politi- 
cians of  Rome,  in  the  same  Forum.  Distance  is  overcome, 
and  the  citizens  of  Georgia  and  of  Miune  can  be  brought 
to  co-operate  in  the  same  great  object,  witti  as' perfect  a 
community  of  views  and  feelings,  as  actuated  the  tribes 
of  Rome,  in  the  assemblies  of  the  People.  It  is  obvious, 
from  these  views  of  the  subject,  that  liberty  has  a  more 
extensive  and  durable  foundation  in  the  United  States, 
than  it  ever  has  had  in  any  other  age  or  countr}%  By  the 
representative  principle — a  principle  unknown  and  im- 
practicable iimong  the  ancients,  the  whole  mass  of  society 
is  brought  to  operate,  in  constraining  the  acUon  of  power, 
and  in  tlie  conservation  of  public  liberty.  '  The  extent 
of  territory,  which,  by  the  operation  of  fix^d  and  obvious 
laws,  caused  the  Roman  Republic  to  sink  under  its  own 
cumbrous  weight,  is  our  best  security  against  a  ^milar  ca^ 
tastrophc.  The  extensive  provinces  of  that  Republic,  in- 
capable of  being  brought  into  the  constitutional  action  of 
the  political  system,  presented  a  mass  of  unenlightened 
brute  force,  unconnected' witli  the  Republic,  by  poUtical 
sympathy  or  interest,  and  ready  to  be  wielded  by  any  mil- 
itaiy  adventurer,  for  tlie  overthrow  of  public  liberty. 

In  adverting,  and  (  do  it  with  peculiar  pleasure,  to  the 
situation,  and  probable  destiny  of  the  United  States,  as 
contrasted  with  those  of  other  nations,  I  would  ask,  em- 
phatically, what  would  be  the  condition,  what  the  securi- 
ty of  our  liberty,  if  it  were  dependent  upon  any  single 
city  ?  Sir,  all  cities,  however  intelligent  and  virtuous, 
must,  from  the  very  structure  of  their  society,  have  a  popu- 
lace of  greater  or  less  extent,  which,  when  roused  to  ac- 
tion, by  any  extraordinary  excitement,  are  impelled  by 
mutual  sympathy,  and  the  contagion  of  feeling,  resulting 
from  contact,  to  acts  of  turbulence,  riot,  and  outrage.  In 
a  word,  they  degenerate  into  a  tumultuous  rabble.  I  will 
t:ike  Boston  for  an  example,  as  furnishing  the  strongest 
illustration-HL  City,  wliich  I  cannot  mention,  without  hav- 
ing excited  in  mv  breast  strong  emotions  of  reverence, 
connected  witli  the  proudest  recollections  of  our  Revolu- 
tionary History.  In  this  City,  sir,  iiiliabitcd  by  the  unmix- 
ed descendants  of  the  genume  Old  Englisli  piuitans— in 
this  City,  distinguished  for  the  genenl  intelligence  and 
steady  moral  and  religious  habits  of  its  citizens — ^in  the 
cradl''  of  American  liberty,  and  the  emporium  of  Amer^ 
can  literature  and  ails,  what  is  the  spectacle  we  luwe  re- 
cently witnessed  1  We  have  seen  a  miserable  strollii^ 
player,  an  ouctcast  from  his  native  country,  tlirow  the 
whole  city  into  a  scene  of  riotous  commotion,  tiiat  might 
have  swept  away  the  liberties  of  the  Republic,  had  they 
depended  upon  so  frail  a  security.  But,  I  thank  God  that 
tiie  liberties  of  this  country  do  not  rest  upon  the  trembUng 
and  unsteady  basis  of  any  city — neither  Athens,  nor 
Rome,  nor  Boston— but  on  the  intelligence  of  the  great 
mass  of  the  People,  scattered  as  they  are,  over  our  wide- 
ly extended  surface. 

In  pointing  out  the  prominent  circumstances  that  dis- 
tinguish us  from  other  nations,  I  will  briefly  caU  the  atten- 
tion of  the  Committee  to  two  other  causes  of  the  superior 
political  capability  of  the  People  of  the  United  States, 
which  deserve  to  be  considered.  The  one  is  the  abolition 
of  the  rights  of  primogeniture,  which  distin^ishes  us  from 
the  nations  of  modern  Europe  \  the  other  is  the  substitu- 
tion of  machinery  for  manual  labor  in  the  arts,  which  dis- 
tinguishes us  from  the  ancients.  A  celebrated  writer  of 
Scotland,  now  livins^,  I  believe,  expressed  the  opinion, 
tliat  the  abolition  of  the  laws  of  pnmo^niture,  m  Eu- 
rope, would  do  more  to  improve  the  poUtical  condition  of 
its  inhabitants,  than  any  other  measure  which  the  wisdom 
of  man  could  suggest    Though  1  am  not  prepared  to  say 
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whether  the  experiment  there,  would  be  worth  tiie  blood 
and  confusion  H  must  inevitably  create,  I  feel  no  diffictilt}' 
in  saying,  that,  next  to  the  art  of  printing^,  it  is  the  most 
indispensable  condition  to  a  bystem  of  government  found- 
ed upon  representative  responaibHity.  By  diffuatng  pro- 
perty, it  produces  a  coiresponding  diffusion  of  intelli- 
gence among  the  mass  of  the  People,  and  supersedes  the 
existence  of  an  an»tocrscy,  that  woidd  necessarily  re- 
quire a  balanced  goven>mcnt,  or  be  productive  ot  anarchy. 
The  other  circumstances  to  which  I  alluded — ^the  intro- 
duction of  machinery,  instead  of  manual  labor — has  been 
the  subject  of  great  misapprehension.     It  has  been  sup- 

}308ed  to  be  adverse  to  liberty.  But  it  must  be  extreme- 
y  obvious,  that  a  machine,  which  will  enable  one  man  to 
perform  the  labor  of  a  hundred,  disengages  ninety-nine 
pcrbons  from'  the  necessity  of  manual  labor,  and  leaves 
them  to  improve  their  minds.  The  aggregate  of  popular 
intelligence  is  thus  increased,  in  proportion  to  the  saving 
of  labor  effected  by  machinery. 

All  these  causes  combined,  have  g^ven  us  a  population, 
equal,  in  the  mass,  to  what  ^e  politicians  of  Europe  re- 
gard as  the  best  part  of  their  society — ^the  middle  interest. 
As  intelligence  is  tlius  generally  diffused  among  the  Peo- 
ple, the  object  of  the  proposed  amendment  is  to  establish 
such  an  oi]ganization  m  the  elective  system,  as  will  ena- 
ble this  dlmised  intelligence  to  operate  freely  and  steadi- 
ly upon  the  most  active  and  dangerous  pa:t  of  the  ma- 
chine of  Government.  It  is  the  natural  prerogative  of 
intelligence  to  govern.  Even  when  that  intelligence  is 
confined  to  a  small  class,  it  always  obtains  the  ascendency. 
Nothing,  therefore,  but  the  grossest  imperfection  in  our 

J>oliticid  organization,  can  prevent  it  from  'exerting  its 
egitimate  influence,  when  sustained  by  the  physical  pow- 
er of  society. 

Upon  the  question  of  tlie  capacity  of  the  People  to 
choose  the  Chief  Magistrate,  I  would  remark,  that  the 
citizens  of  all  free  countries  have  been  found  competent 
to  the  selection  of  the  highest  officers.  For  the  last  half 
century,  the  talent  that  has  governed  England,  notwith- 
standing her  artificial  distinctions,  has  been  brought  for- 
ward by  the  People,  and  has  made  its  way  to  power 
through  the  House  of  Commons.  Of  the  distin^shed 
Statesmen  who  have  figured  in  her  Councils,  dunng  that 
period,  I  know  scarcety  a  single  exception.  Pitt,  Castle- 
reagh,  and  Canning,  were  all  indebted  to  the  People  for 
theff  political  elevation  ;  and  it  is  certfun  that  no  States- 
men, m  modem  times,  have  exerted  a  more  decisive  in- 
fluence over  the  current  of  human  affairs ;  whether  for 
irood  or  for  evil,  it  is  not  now  material  to  inquire.  But, 
sir,  let  us  come  a  little  nearer  home,  and  consult  our  own 
experience  upon  this  point.  Out  of  tlie  nx  Presidents 
who  have  been  called  to  preside  over  the  Republic,  five 
have  been  the  unquestionable  choice  of  the  People  of 
America.  Looking  back  upon  the  history  of  the  past, 
with  the  impartiality  of  posterity,  and  the  benefit  of  sub- 
sequent experience,  we  can  have  no  hesitation  in  admit- 
ting, that  the  selection  of  the  People  has  been  the  veiy 
best  that  could  have  been  made.  In  fact,  such  is  the 
course  of  political  service  through  which  a  Statesman 
must  ordinarily  pass  before  he  can  aspire  to  the  Pesidei^- 
cy,  that  it  would  not  be  going  too  far  to  say,  that  the  Peo- 
ple are  more  capable  of  selecting  that  officer,  Ihan  almost 
any  other  public  functionary.  It  is  much  easier  to  form  a 
jusi  estimate  of  a  Statesman,  by  palpable  measures  of 


sor.  Sir,  what  criterion  of  talent  hsve  our  YKsAm 
adopted  in  the  omnization  of  their  cibineti  >  % 
have  either  adopted  the  popular  stsiidaRl,  lodpnnned 
those  who  had  been  previously  diatingviabd,  or  tb 
have  exhibited  the  most  signal  infefici^  in  tltdrcboiEt 
How  many  instances  can  be  shewn  of  Suteameii,  of  fait 
rate  talents,  brought  into  the  Execntin  Gomiw*, 
who  had  not  first  distinguished  themBehret  here  atbe 
immediate  Representatives  of  the  People  M  viD  pvl}- 
cularly  refer  to  the  Admmistration  of  Sir.  Midaon,  k 
whose  character,  as  a  profound  Statesnan,  lentertaiQik 
highest  respect.  He  was,  at  the  wtt  time,  a  wmoA 
of  the  capacity  of  the  People  to  choose  public  affesti, 
and  of  the  fhuity  of  any  other  reliance.  For,  if  Iiqt 
speak  with  the  freedom  of  history  on  such  i  sibjot,  hi! 
cabinet  was  most  wretchedly  feeble,  snd  finn  no «» 
more  strikingly  so,  than  from  the  attempt  todixo^tk 
secret  treasure  of  talents  that  had  eaoped  the  sadiss 
sagacity  of  the  People. 

It  is  not  unworthy  of  remark,  thst  there  is  moffiRT 
in  whose  election  the  People  are  so  likdy  tobe  tduated 
excluavelyby  patriotic  and  elevated  m6tc&,ii  in  tbst 
ot  the  President  of  the  United  Ststci.  Ftnon&T  on- 
known  to  the  great  body  of  them,  tnd  mco  only  tbronul! 
the  medium  of  his  deeds  and  his  cbaitcter,  thef  on  bu 
no  personal  predilection  or  interested  modve,  toncTre 
them  from  the  dictates  dT  wisdom  and  pitiw^  ^ 
the  contrary,  in  the  election  of  mere  local  diicen,ad 
particularly^  those  ministerial  ofiicen  of  the  hv,  vhec 
official  duties  have  a  bearing  upon  the  pecunuyirtacit 
of  the  debtor  and  creditor  classes  of  toe  cooinwiiitr,  ii 
not  unfrequently  occurs  that  even  the  People  m  tftntti 
by  factious  motives.  And  tliis  fioin  tJieonlyoiK'ii: 
can  produce  such  motives — ^the  existence  of  in  inW 
interest  in  the  election,  different  Xy  the  public  iotffift 
and  pammount  to  it. 

But,  sir,  I  must  hasten  to  consider  another  obieeta 
that  has  been  urged  against  referrb^  the  ekdioD  d^ 
President  directly  to  the  People.  We  hweheei* 
from  high  authority-*an  Executive  mesi^  of  oki'^ 
States— rthat  it  will  produce  popular  excitement  m^* 
bulence.  It  docs  really  appear  to  me,  sr,  that  tk  p 
Statesmen  of  the  country  are  mistaking,  on  thii  si!^ 
die  images  of  their  classic  recollectioDS,  ftr  the  scbffff 
iAibstantialrealitiesoflife.  They  seem  tofbrgettlati^ 
not  walking  m  tlie  groves  of  Athens,  nonrangi^f* 
conflicts  of  the  Roman  Comitia.  They  permit  dK»«f 
to  be  carried  away  by  false  and  delusive  anategif* J*[ 
licve  it  would  be  a  vain  attempt  to  tiy  to  nwsethelw 
to  scenes  of  turbulence  and  strife,  on  the sobjec^  as 
Presidential  election.  The  extent  of  our  tflfitm. » 
the  dispersion  of  our  population,  circiUBStanco  <^ 
deemed  mcompatible  with  Republican  fteedoiB,8t^ 
absolute  guaranties  against  those  stormy  comnMtNB^ 
distinguifib  the  histoty  of  simple  democracies  Id^*' 
believe  it  would  be  possible  to  excite  even  Bostn^^' 
riot  on  the  subject  of  the  Presidency,  ahboogbKcf"'^ 
pkyer,  roused  tlie  m6b  to  acU  of  violence :  ftr,  "5  •; 
district  system,  Boston  would  only  have  one  ekcwil>*- 
and  that  would  scarcely  be  an  object  of  suiBcieotiP^ 
tude  to  produce  auch  consequences.  ^ 

Tliis  idea  of  exciting  the  People  to  vioIct" ®* 
Presidential  election,  is  founded  on  absolute  imttf^ 
to  the  situation  of  our  cotrntrr,  and  would  be  ic««v  ' 


wisdom  and  foresight,  than  to  discover  and  bring  to  light   cusablfe  in  a  youth  at  College,  in  his  sopboBioR , 
*'-  •     -^  -  .  -.    '  will  appeal  to  the  experience  of  every  menbtf*^ 


latent  capacities  tliat  have  never  been  exhibit^  in  the 
theatre  of  political  action. 

But,  sir,  let  us,  for  a  moment,  compare  the  Presidents 
chosen  by  the  People,  with  the  officers  chosen  by  those 
Presidents.  It  is  a  subject  of  curious  speculation,  and 
will  lead  us,  I  tliink,  to  a  ver>'  decided  conclusion,  that 
the  People  are  more  capable  of  choosing  the  President, 
than  the  President  would  bimaelf  be  to  choose  bis  succes- 


floor,  and  ask  whether  he  has  ever  heard  of  >  soUf;^ 
stance  of  popular  outrage  on  thb  subject  ^  K°>  f^ 
ten  Presidential  elections,  we  have  given  »P**^^ 
tation  of  the  unfounded  imputations  that  l***  ''^ 
upon  the  republican  form  of  goveroment  ia  th»  i^ 
I  will  ventuw  to  assert— and  1  speak  in  the  bai^^ 
those  who  have  been  eye  witnesses  of  tbc  ftct-o* 
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ten  urg«d  a^nafc  that  paK  of  the  propoaed  aoiendment 
which  makea  the  ultimate  choice  of  tlie  President  to  de- 
pend on  the  immediate  act  of  the  People.  I  am  not»  1 
trusty  one  of  those  viaionory  advocates  of  the  abstract 
ri^^ts  of  man,  that  would  extend  the  power  of  the  Peo- 
ple fitfther  than  is  conducire  to  the  happiness  cf  the  poli- 
tical socie^.  It<  is  idle  to  suppose  Uial  the  People  can 
ha^e  any  nghts  incompatible  with  tiieir  own  happiness. 
Althou^  therefoie,  I  have  shown,  that  they  are  neces- 
sarily virtuous  from  their  position,  yet  I  admit,  that  pa- 
triotic intentions  would  furnish  no  adequate  security  for 
the  wise  selection  of  a  Chief  Magistrate,  in  the  absence 
of  sufficient  intelligence.  It  would  be  a  vain  and  delusive 
mockery,  to  invest  them  with  an  elective  power,  which 
ihey  could  only  exercise  to  the  destruction  of  that  which 
ia  the  end  of  all  government— tlie  national  good.  There 
is  no  political  tratli  more  worthy  of  the  attention  of  a 
practical  statesman,  than  that  the  freedom  of  the  People 
cannot  rise  higher  than  their  intelligence.  Such  is  the 
indispensable  condition  of  freedom ;  and  all  the  attempts 
which  have  been  made  in  modem  Europe,  to  render  Go- 
vernment more  free  tJian  the  intelligence  of  the  People 
would  warrant,  have  resulted  in  bloody  and  disastrous  re- 
action. I  do  not  hesitate,  therefore,  to  admit,  that  Uie 
People  have  no  abstract  rij^ht  to  any  power,  wluch*they 
cannot  exercise  with  intelligence.  Is  it  true,  then,  tliat 
the  People  of  the  United  States  have  not  suf&cient  intel- 
ligence to  choose  a  President  ? 

On  this  subject,  we  are  told,  that  histoiy  funiishes  no 
example  of  a  Chief  Executive  Magistrate  chosen  directly 
by  the  great  mass  of  the  People.  This,  sir,. is  a  melan- 
choly trutli  {  and  it  furnishes  the  true  solution  of  the  fact, 
that  there  never  has  existed  a  fiepublic  that  has  not  lost 
its  liberty. 

It  is  easy  to  denionstrate,  that,  previous  to  the  establish- 
ment of  this  Government,  liberty  never  had  any  thing 
like  a  fair  experiment  This,  sir,  will  conclusively  ap- 
pear, when  we  come  to  consider  historically  and  philoso- 
phically the  causes,  why  it  is  that  the  Chief  Magistrate  of 
un  extensive  country  never  has  been  chosen  by  the  great 
body  ef  the  People.     How,  then  has  tliis  happened? 

As  all  the  Governments  of  modem  Europe  had  their 
foundations  laid  in  the  principles  of  the  feudal  system,  the 
only  experiments  upon  the  Kepublioan  system,  which  de- 
serve to  be  recorded  in  history,  are  those  made  by  the  an- 
cients. 

Now,  the  election  of  a  chief  magistrate  by  the  mass  of 
the  People  of  an  extensive  community,  was,  to  the  most 
enlig^htened  nations  of  antiquity,  a  political  impossibility. 
Destitute  of  the  art  of  printing,  tltey  could  not  have  in- 
troduced the  representative  principle  into  their  political 
systems,  even  if  they  had  understood  it     In  the  very  na- 
ture of  things,  that  principle  can  otUy  be  co-extensive 
with  popular  intelligence.    In  this  respect,  the  art  c^ 
printing,  more  tlum  any  inventioii  since  the  creation  of 
man,  is  destined  to  change  and  elevate  the  political  con* 
dition  of  society.    It  has  given  a  new  impuue  to  the  ei>- 
orgies  of  tlie  human  mind,  and  opens  new  and  brilliant 
destinies  to  modem  Republics,  which  were  utterly  unat- 
tainable by  the  ancients.    The  existence  of  a  country 
population,  scattered  over  a  vast  extent  of  territory,  as 
intelligent  as  the  population  of  the  cities,  is  a  phenomenon 
which  was  utterly  and  necessarily  unknown  to  the  free 
States  of  antiquity.    All  the  intelligence  which  controll- 
ed the  destiny  and  upheld  the  dominion  of  Republican 
Rome,  was  eonlined  to  the  walls  of  the  Great  City.     Even 
when  her  domininion  extended  beyond  Italy  to  the  utmost 
known  limits  of  the  inhabited  world,  the  city  was  the  ex- 
clusive seat  both  of  intelligence  and  empire.     Without 
the  art  of  printing,  and  the  consequent  advantages  of  a 
free  press,  that  habitual  and  incessant  action  of  mind  up- 
on mind,  which  is  essential  to  all  human  improvement, 
could  no  more  exist*  amongst  a  numerous  and  scattered 


population,  than  the  commerce  of  disconnected  conti- 
nents could  traverse  the  cfeean  without  the  art  of  naviga- 
tion. Here,  then,  is  the  source  of  our  superiority,  and' 
oar  just  pride  as  a  nation.  The  statesmen  of  the  remotest 
extremes  of  the  Union  can  converse  together,  Uke  the 
philosophers  of  Athens,  in  the  same  Portico,  or  the  politi- 
cians of  Rome,  in  the  same  Forum.  Distance  is  overcome, 
and  the  citizens  of  Georgia  and  of  Maine  can  be  brought 
to  co-operate  in  the  same  great  object,  witli  as' perfect  a 
community  of  views  and  feehngs,  as  actuated  the  tribes 
of  Rome,  in  the  assemblies  of  the  People.  It  is  obvious, 
from  these  views  of  the  subject,  that  liberty  has  a  more 
exteiLsive  and  durable  foundation  in  the  United  States, 
than  it  ever  has  had  in  any  other  age  or  country.  By  the 
representative  principle-*«  principle  unknown  and  im- 
practicable nmong  the  ancients,  the  whole  mass  of  society 
is  broug^it  to  operate,  in  constraining  the  action  of  power, 
and  in  the  conservation  of  public  liberty.  '  The  extent 
of  territory,  which,  by  the  operation  of  iix^  and  obvious 
laMTs,  caused  the  Roman  Republic  to  sink  under  its  own 
cumbrous  weight,  is  our  best  security  against  a  similar  ca^ 
tastrophc.  The  extensive  provinces  of  that  Republic,  in- 
capable of  being  brought  into  the  constitutional  action  of 
the  political  system,  presented  a  mass  of  unenlightened 
brute  force,  unconnected'with  the  Republic,  by  political 
sympathy  or  interest,  ami  ready  to  be  wielded  by  any  mil- 
itary adventtu^r,  for  tlie  overthrow  of  public  liberty. 

In  adverting,  and  [  do  it  with  peculiar  pleasure,  to  the 
situation,  and  probabjie  destiny  of  the  United  States,  as 
contrasted  with  tliose  of  other  nations,  I  would  ask,  em- 
phatically, what  would  be  the  condition,  what  the  securi- 
ty of  our  liberty,  if  it  were  dependent  upon  any  single 
city }  Sir,  all  cities,  however  intelligent  and  virtuous, 
must,  from  the  very  structure  of  their  society,  have  a  popu- 
lace of  greater  or  less  extent,  which,  when  roused  to  ac- 
tion, by  any  extraordinary  excitement,  are  impelled  by 
mutual  sympathy,  and  the  contagion  of  feeling,  resulting 
from  contact,  to  acts  of  turbulence,  riot^  and  outrage.  In 
a  word,  tliey  degenerate  into  a  tumultuous  rabble.  I  will 
tike  Boston  for  an  example,  as  furnishing  the  strongest 
illustration^ — a  City,  which  I  cannot  mention,  without  hav- 
ing excited  in  my  breast  strong  emotions  of  reverence, 
connected  witli  tlie  proudest  recollections  of  our  Revolu- 
tionary History.  In  this  City,  sir,  itdiabitcd  by  the  unmix- 
ed descendants  of  tlie  genume  Old  English  piuritans— in 
this  City,  distinguished  for  the  general  intelligence  and 
steady  mor.d  and  reli^ous  habits  of  its  citizens — in  the 
cradl''  of  American  liberty,  and  the  emporium  of  Ameri- 
can literature  and  ails,  what  is  the  spectacle  we  have  re- 
cently witnessed  }  We  have  seen  a  miserable  strolling 
player,  an  ouctcast  from  his  native  countiy,  tlu*ow  the 
whole  city  into  a  scene  of  riotous  commotion,  tliat  might 
have  swept  away  the  liberties  of  the  Republic,  had  they 
depended  upon  so  frail  a  security.  But,  I  thank  God  that 
tlic  liberties  of  this  countty  do  not  rest  upon  the  trembling 
and  unsteady  basis  of  any  city — neither  Athens,  nor 
Rome,  nor  Boston— but  on  the  intelligence  of  tlie  great 
mass  of  the  People,  scattered  as  they  are,  over  our  wide- 
ly extended  surface. 

In  pointing  out  the  prominent  circumstances  that  dis- 
tinguish us  mm  other  nations,  I  will  briefly  call  the  atten- 
tion of  the  Committee  to  two  other  causes  of  the  superior 
political  capability  of  the  People  of  the  United  States, 
which  deserve  to  be  considered.  The  one  is  the  abolition 
of  the  rights  of  primogeniture,  which  disun|fuishes  us  from 
the  nations  of  modern  Europe  ;  the  other  is  the  substitu- 
tion of  machinery  for  manusil  labor  in  the  arts,  which  dis- 
tinguishes us  from  the  ancients.  A  celebrated  writer  of 
Scotland,  now  living,  I  believe,  expressed  the  opinion, 
tliat  the  abolition  of  the  laws  of  primogeniture,  in  Eu- 
rope, would  do  more  to  Improve  the  political  condition  of 
its  inhabitants,  than  any  other  measure  which  the  wisdom 
of  man  could  suggest    Though  1  am  not  prepared  to  say 
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dent  latitude  of  discretion  to  exercise  k  to  aajrefltda! 
purpose.  In  a  word,  the  scbeme  combumthe  disdw 
Uges  of  boCh  modes  of  electioii^siid  the  adnntip  d 
neither,  giving  to  this  House  just  fuffidest  ialH^  k 
■11  the  purposes  of  oomption,  snd  Mt  esoiij^  feay 
good  end. 

The  first  objection  that  I  shall  iii|^ij;un8t  the  pslic 
palion  of  this  House  in  the  electicm  of  the  Presides,  i 
its  tendency  to  destroy  that  separation  of  the  Legisbtoi 
from  the  ExecutiTe  Depsrtment  of  the  Gomnscie,  U 
n  indispensabk  to  the  efTectiTe  responiibi%  of  tiiek 
ter.  From  the  v«ry  nature  of  Riecutive  power,  its  ope 
ratiotta  are  unseen  by  the  People.  Acting,  not  like  C^v 
gressi  b^  general  Isws,  that  sre  regidtri^  proMi^isi 
the  President  expends  money,  ooafmoflkei,  lodrtf^ 


if  the  parchment  be  smooth,  and  the  phraseology  clear. 
iSir^  unless  you  lay  the  foundation  of  freedom  in  me  stmc- 
ture  and  education  of  society,  I  would  not  g^ve  a  rush  for 
the  delusive  mockery  of  a  paper  constitution.  A  written 
charter  is  the  evidence,  but  not  the  source,  of  liberty. 

In  thia  view  of  tlie  subject,  a  strong  recommen^tion 
of  the  proposed  amendment,  is  ^e  effect  it  will  produce 
on  the  People  themselves.  We  have  recently  seen,  in 
France,  that  the  People  are  incapable  of  exerdain(|^  the 
right  of  trial  by  jury,  though  they  are  scarcely  less  intel- 
ligent than  the  English,  who  have  exercised  that  impor- 
tant right,  with  great  wisdom,  from  the  remotest  period 
of  their  history.  The  cause  is  obvious— 4he  People  of 
France  have  not  been  accustomed  to  exercise  this  right. 

Nor  will  the  efTect  be  less  important  which  will  b«  pnv 
duced  upon  the  person  elected  President,  tlian  it  is  upon  i  lates  the  distribuBon  of  armies  tnd  ntrics-Mnslenth 
the  People,  who  elect  him.  There  is  no  more  effectual  •  performed,  and  of  which  the  People  en  iaceioprecist 
funrective  of  a  disposition  to  despotism,  than  the  con-  knowlec^,  that  is  not  derived  from  t^MirRfpKKAtitirfi 
sciousness  of  being  the  object  of  the  confidence,  and  love,  i  here.  We  ounelves  can  only  see  tbcDoreaeiits  of  Ex- 
aiul  admiration,  of  a  great,  intelligent,  and  virtuous  na-  '  ecutive  power,  dimly  and  impeifrcth,  thn^thekun- 
tion.  The  moral  elevation  arising  from  the  idea  of  being  bering  masses  of  documents  on  omniki.  it  snot  to  be 
loved  and  venerated  by  those  whose  destinies  are  com-  expected  that  this  body  will  be  inciaedtoenfaice  &t«i; 
mitted  to  his  charge,  would  convert  even  a  tvrant  into  the  rigorous  accountsbihty,  against  the  PraUeni  dhm 
fiither  of  his.  country.  It  is  not  in  nature  for  a  ruler  to  '  creation.  Instead  of  standing  to  the  LicoitiTO  in  tbtrt 
tyrannize  over  a  People  who  love  him.  Even  in  spite  of  lation  of  an  independent,  co^ordiaate  DepstncBttii^ 
himself,  he  will  be  awaked  to  sentiments  of  magnanimity  comes  the  partiaans  of  his  power,  ladtiietiiQiQpSK: 
and  patriotism,  by  the  warmth  of  popular  affection,  and   his  transgressions. 

the  unbouglit  demonstrations  of  gratitude.    But  how  dif-  j      Another  effect  which  must  ceftunhr  lenltfiqni' 
fercnt  is  the  situation  of  a  man  elevated  to  power  by  fric- '.  habitual  interference  of  this  Honse  iatfaeelecl^iBa^ 
tious  combination,  by  force,  or  fraud,  in  opposition  to  the  '  President,  is  the  degraclataon  of  its  leg«htife(kK&^ 
national  will  \    Whj,  sir,  was  Nero  a  tyrant  >    Not  from   Instead  of  statesmen,  pffoCbundly  venedistbenUistr 
the  native  impulse  of  his  hesrt,  but  mim  his  situation.  \  of  rendering  the  Republic  flouliahin^  ud  ^^  ^ 
He  knew  that  the  People  deprecated  his  power,  and  dcs- !  mcmberaof  this  House  willdegenenteoitonieRBS^ 
pised  his  person.     It  would  have  been  unnatural,  there- 1  ing  potitictans^  trained  in  the  fittle  arts  of  ii^S**  ^ 
fore,  if  be  had  not  become  a  tyrant,  however  amiable  his  ,  stead  of  devoting  ourselves  to  the  peculiu  ud  a^ 
natural  dbposition.     We  cannot  love  those  long  who  do  I  ate  duties  of  our  station,  the  making  of  towi|Veitf 
not  love  us.    A  ruler  who  knows  that  he  is  hated  by  the  {  exclusively  engrossed  in  making  Prewlents.        ^ 
People,  reciprocates  the  popular  hatred,  and  looks  to  his       When  die  members  of  Congress  bccone  sicp-^ 
faction  for  support    He  relies  exclusively  upon  political   cabals,  designated  by  the  names  of  the  sevenloo^ 
management  and  intrigue,  to  sustain  his  power.                    for  the  Presidency,  there  will  be  an  end  both  «  «^<^ 
Such,  sir,  are  the  natural  consequences  of  acquiring  nity  and  independence.    I  have  no  ocosioBi  ^. 
|>ow«r«  not  by  high-minded  and  hononble  actions,  out  by -ashamed  of  any  man  whose  pretennowihaTC"^ 
efhe  pitUul,  petty  larceny  artifices  of  intrigue  and  corrup- ,  for  the  Presidency  ;  but  every  principle  of  lUTi^- 
:tion.    There  is  something  essent'ially  degrading  in  this  !  coils  at  ihe  idea  of  being  characterized  by  ^,^ 
mode  of  obtaining  power.     If  I  know  my  own  heart,  I ',  livery  of  any  man  living.  ■  A  state  of  things  n>^^ 
<could  not  be  tempted  to  use  such  means  and  paltry  arts  \  cur,  in  which  the  great  poUtacians  of  the  ^^^ 
even  to  obtain  the  control  of  a  nation's  destinies.    But  if  j  those  who  are  most  dexterous  at  making  pflH^^^ 
1  could  be  so  tempted,  1  should  feel  myself  unworthy  to  i  nations,  and  public  men  will  devote  t)ienav||^^ 
be  any  thing  but  a  tyrant.     God  forbid,  then,  that  we   huckstering  arts  of  gmnin^  power,  iuteMl  a  ^ 
should  voluntarily  place  it  in  the  power  of  men  to  raise     '               ..-..-          .._?__!.. 
themselves  to  dominion  by  such  means.     Let  us  not  ex- 
pose tliem  to  the  temptation.  ,        -^t^i^-' 

y^  I  come,  now,  Mr.  Chairman,  to  what  I  regard  the  roost  to  theinfiuence  of  those  srts  of  p<rfiticslcoiw^^'^ 
[     important  consideration  connected  with  this  branch  of  the  { the  ambitious  have  ever  been  prone  to  pnctst- 
\    amendment :  the  expediency  of  exclud'mg  this  body  from   nothing  of  corruption,  there  are  few  '''^"^!^;^7- 
\  all  agency  in  the  election  of  the  President  as  we  may  feel  mttenched  behind  oor  o*"^ 

^  I  will,  however,  first  draw  the  attention  of  the  Commit- 
tee to  a  very  striking  incongruity  of  principle,  involved  in 
the  provision  to  refer  that  election  to  this  House.  The 
three  highest  candidates,  indicated  by  the  popular  vote, 
are  referred  to  the  House  of  Representatives.  Upon  what 
prindple  ?  Is  it  because  this  body  has  more  capacity  for 
selection  than  the  People  ?  Admit  this  to  be  the  fact,  and 
what  follows  ?  You  call  in  a  competent  body  to  select  a 
President  out  of  three  persons  chosen  by  those  whom  tlie 
argument  supposes  to  be  incompetent  If  the  People  are 
capable  of  votmg  for  three,  *vhy  not  for  one  ?  Upon  what 
metaphysical  or  mathematical  principle  is  it,  that  the 
People  are  capable  of  choosing  three  persona^  one  of 
whom^AUSt  be  President,  and  are  not  c^)able  of  goin^ 

another  step,  and  choosing  the  one  of  those  three  who  is  uwhuhh^  iw  ^^ 

to  wield  the  sceptre  ?    If  the  House  of  Representatives  I     The  peeuliar  circumstances  ^f^^^TJ^i^Heii 
have  any  Miperiorci^MKsity,  you  do  not  give  diem  a  suffi- 1  tial  Election  vill  gencnlly  oone  bevveutf 


the  more  dignified  art  of  using  it  wisely^     . 

It  cannot  be  disguised,  sir,  that,  by  bnDgnr"\^ 
tion  of  the  President  into  this  House,  we  eipox"^ 


_     _      _  _    _    _  _  _  ^  *• 

are  not  liable  to  have  the  stemnem  of  our  po'P^j^^ 
by  a  condescending  smile,  or  an  set  of  ^^^j, 
dence,  or— a  dinner.  These  htlk  aiti,  wtaf" 
combined  operation,  constitute  what  ia  uauln  «^ 
ed  intrigue,  are  the  memis  by  which  o;«7^ 
address  themselves  to  the  vanity  and  fct^^!^ 
fidl  within  the  sphere  of  their  fittcioatioa.  ^^, 
sir,  cannot  be  Kached  by  these  aits  \  but  ««i 
and  virtuous  Representatives,  thiovn  into  tficj»'^ 
fall  victims  to  an  influence  of  whkb  wetfj"^^*  j 
conscious.  It  is  in  vain,  sir,  to  ^w*"™?*  ^^\ 
shroud  ourselves  in  wise  looks  and  adign^  '^  ;^ 
we  are  perhaps  hdKJruig  under  the  frtalcliJOB"^  I 

chantrem,  at  the  very  moment  we  sre  bw«°*^ 
daimtngit.  .._v.k*pfiil 
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ReprenentatiTeB,  constitute  a  very  strikini^  objectiOB  to 
the  exM^se  of  the  power  now  Tested  in  tins  body.    The 
election  comes  here  with  aihnost  a  certainty  that,  in  nine 
cases  out  of  ten,  it  will  be  decided  against  the  will  of  the 
People.     The  small  minorities  will  naturally  combine 
against  the  popular  favorite.     Tliey  will  do  this  upon 
principles  as  certain  in  their  operation  as  gravitation.  The 
man  who  is  conscious  that  he  is  the  choice  of  tiie  People, 
stands  ^rm  and  inflexible  in  the  confidence  of  Ms  own 
strength.     You  cannot  approach  him.     He  disdaias  to 
negotiate.    He  feels  his  title  to  be  strong*  and  confident- 
ly reposes  upon  it.     AH  the  other  candidates  naturally 
regard  him  as  the  obstacle  that  stands  most  in  the  .way  of 
their  hopes.     United  by  their  very  feebleness,  they  de- 
feat the  will  of  the  nation.    For  accomplishing  this  object 
the  mode  of  voting  here  affords  extraordinary  facilities. 
We  vote  by  States.     The  natural  course  of  things  will 
throw  the  whole  power  of  the  combination  upon  the 
small  States.     A  single  member  is  more  easily  brought 
into  the  arrangement  than  thirty^x.  It  may  thus  happen 
that  less  than  forty  members  of  this  body  will  elect  the 
Fresident.     This  strong  probability  that  the  Prendent 
will  be  chosen  by  a  small  minority  of  Congress,  demands 
the  most  serious  and  solemn  consideration. 

Under  what  circumstances  do  you  call  him  to  tlie  dis- 
charge of  the  high  dutica  of  his  office  }  You  place  a 
sceptre  in  a  hand  which  haa  not  energy  to  wield  it.  The 
unavoidable  conse<|uence  will  be,  that  the  whole  patron* 
u^ge  of  his  adnunistration  will  be  perveited  to  the  purpose 
of  sustuning  and  strengthening  his  popularity.  He  comes 
into  power  under  circumstances  that  create  apolitical 
necesnty  of  action  in  this  manner.  Destitute  of  tlie  con- 
fidence of  the  People,  he  must  feel  that  his  patronage 
iss  his  power.  This  view  of  the  subject  brings  me  to4:be 
consideration  of  the  great  and  conclusive  objection  to  the 
Interference  of  this  House  in  the  election— its  tendency 
to  corrupt  the  Legislative  body. 

Corrupt  Congress,  and  you  assail  liberty  in  the  vciy 
;eat  of  its  vitality. 

But,  sir,  we  are  apt  to  treat  tiie  idea  of  our  own  cor- 
njiptibility  as  utteriy  visionary,  and  to  ask,  with  a  grave 
i-ffectation  of  dignity,  '<  What,  do  you  thmk  a  Member 
>t'  Congress  can  be  corrupted  ^"  9ir,  I  speak  what  I 
lave  long  and  deliberately  considered,  when  I  say,  that 
irtce  man  was  created,  there  never  has  been  a  political 
»o<ly  on  the  face  of  the  earth,  that  woidd  not  be  corrupt- 
<J.  under  the  same  circumstances.  Corruption  steals  up- 
•ri  us  in  a  thousand  insidious  forms,  when  we  are  least 
>vare  of  its  approaches.  Of  all  the  forms  in  which  it  can 
.x^esent  itself  tne  bribery  of  office  is  the  most  dangperous, 
eoause  it  assumes  the  guise  of  patriotism  to  accomplish 
s  iktal  sorcery.  We  are  often  asked,  *'  Where  is  the 
jridcnce  of  corruption  ?  Have  you  seen  it  ?**  Sir,  do 
:>«A  expect  to  Me  it  ^  You  had  as  well  expect  to  see  the 
ml>odied  forms  of  pestilence  and  famine  stalking  before 
:y%A9  a*  to  see  the  latent  operations  of  this  inridious  pow- 
We  may  walk  anudst  it  and  breathe  its  contagion, 
i-etiout  being  conscious  of  its  presence.  AH  experience 
cft.c^he8  us  the  irresistible  power  of  temptation,  when  vice 
^cames  the  form  of  virtue.  The  great  enemy  of  man- 
j>^  could  not  have  consummated  bis  infernal  scheme  for 
^^  seduction  of  our  first  parents,  but  for  the  disguise  in 
l^ioh  he  presented  himseli.  Had  he  appeared  as  the 
^%riJ,  in  his  proper  form— bad  the  spear  of  Ithuriel  (^ 
c^0<-d  the  naked  defonnity  of  the  Fiend  of  Hell— ^e  in- 
,  tp  itauits  of  Paradise  would  have  shrunk  with  horror  from 
9  presence.  But  he  came  ss  the  insinuating  Serpent, 
4J.  presented  a  beautifiil  apple,  the  most  dehcious  fruit 
-B.lf  the  garden.  He  told  his  glozing  story  to  the  unsus- 
.<7Cing  victim  of  his  guile.  **  It  can  be  no  crime  to  taste 
^yhi3  delightful  fruit    It  will  disclose  to  you  the  know 


this  simple  but  impressive  narrstivve,  we  have  the  most 
beautiful  and  philosophical  ilkistration  of  the  fivilty  of 
man,  and  the  power  of  temptation,  that  could  possibly  be 
exhibited.  Mr.  Chairman,  1  have  been  forcibly  struck  with 
the  similarity  between  our  present  «tuation  and  that  of 
Eve,  after  it  was  announced  that  Satan  was  on  the  bor- 
ders of  Paradise.  We,  too,  have  been  warned  that  the 
enemy  is  on  our  borders.  But  God  forbid  that  the  »mi- 
l  litude  should  be  carried  any  further.  Eve,  conscious  Of 
her  innocence,  sought  temptation,  and  defied  it.  The 
catastrophe  is  too  fatally  known  to  us  all.  She  went, 
**  with  die  blessings  of  Heaven  on  her  head,  and  its  purity 
in  her  heart,"  gu«ded  by  the  ministr}*  of  Angels ;  she 
returned,  overwhelmed  with  g^lt,  and  covered  with 
shame,  under  the  awftil  denunciation  of  Heaven's  ever- 
lasting curse. 

Sir,  it  is  innoeenee  that  temptation  conquers.  If  our 
first  parent,  pure  as  slie  came  trom  the  hand  of  God,  was 
overcome  by  this  seductive  power,  let  us  not  imitate  her 
fatal  nudmess,  by  seeking  temptation,  when  it  is  in  our 
power  to  avmd  it  Let  us  not  vainly  confide  m  our  own 
mcomiptible  purity.  We  are  liable  to  be  corrupted.  To 
an  ambitious  man,  an  honorable  office  will  appear  as  beau- 
tiful and  fasdnating  as  the  apple  of  Paradise. 

f  admit,  sir,  that  ambition  is  a  passion,  at  once  the 
most  powerful  and  tiie  most  useful.  Without  it  human 
affairs  would  become  a  mere  stagnant  pool.  It  is  the  ac- 
tive piinciple  that  stimulates  even  the  patriot  to  exertion^ 
and,  in  its  very  excesses,  it  is  the  fhulty  of  the  most  exalt- 
ed minds.  By  means  of  this  patronage  the  President  ad- 
dresses himself,  in  the  most  irresistible  manner,  to  this, 
the  noblest  and  strongest  of  our  passions.  All  that  the 
imagination  can  desire — ^hoiior,  power,  wealth,  ease,  are 
held  out  as  the  temptation.  Man  was  not  made  to  resist 
such  allurements.  It  is  impossible  to  conceive,  Satan 
himself  could  not  devise,  a  system  which  would  more  in- 
fallibly introduce  corruption  and  death  into  our  political 
Eden.  Sir,  the  Jbigds  fell  from  Heaeen  with  kaa  tanptO' 
Hofi, 

That  cannot,  then,  be  a  wise  political  organization  that 
requires  us  to  resist  temptations  loo  strong  either  for 
men  or  Angels. 

The  political  truths  I  have  advanced  will  bo  ftilly  sus- 
tained by  the  authority  of  history .  Look  back,  sir,  into 
the  vast  and  dreary  solitude  of  past  ages,  and  read  the 
epitaphs  which  impartial  history  has  inscribed  on  the 
tombs  of  fiiUen  republics.  What  is  the  melancholy  les- 
son they  teach  us  P  That  no  free  Government  has  been 
overcome  by  force,  but  all  by  corruption.  If  we  ever  lose 
our  liberties,  which  God  forbid,  this  will  be  the  euthanasia 
of  the  Republic.  While  the  extent  of  our  territory  ex- 
empts us  firom  the  extinction  of  our  liberties  by  popular 
violence,  it  increases  the  only  other  catastrophe  to  which 
we  can  be  exposed — the  concentration  of  power  in  the 
Executive  Government 

These  general  views  of  the  fiiscinating  allurements  of 
power  and  patronage,  and  their  corruptive  influence 
when  brought  to  bear  upon  small  and  permanent  bodies 
of  men,  are  specifically  illustrated  by  the  experience  of 
all  those  nations  that  have  made  the  experiment  of  an 
elective  monarchy.  In  those  countries  we  have  seen  the 
pure  cuirent  of  public  virtue  sink  into  the  sluggish  stream 
of  venality,  ana  the  institutions  of  freedom  decay  and 
perish  under  its  corroding  influence.  No  People  on  earth 
were  more  distin^ished  for  theu*  stem  and  hardy  virtues 
than  the  Romans  m  the  days  of  Fabricius ;  npne  more  for 

than  the  sanJeTgo- 
ry  same  city,  wEere 


rl^^  of  good  and  evil.    It  will  raise  you  to  an  equality 


king  blood  of  the  violat- 


ed Lucretia,  to  exterminate  evety  vestige  of  monarchy 

fnmi  Rome,  we  have  seen  an  infamous  band  of  pretnrian 

soldiers  proclaim  fit>m  the  ramparts  that  the  Imperial 

the  Angels."    Such,  sir*  was  the  process :  and,  in  I  sceptre  was  for  sale  at  public  auction  !     How  striktn|^ 
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th«  contnat !  how  imprenive  the  le«on  it  teaebes  us ! 
and  how  inexcusable  should  we  be  to  neglect  hs  admo- 
nitions. 

The  history  of  Poland  furnishes  another  example  re- 
plete with  instruction,  directly  pertinent  to  the  subject  of 
our  investigation.  By  the  Constitution  of  that  countijr, 
at  one  perwd,  the  election  of  the  Chief  Executive  Magis- 
trate devolved  upon  the  Diet — a  legislative  assembly,  even 
more  numerous  than  this  House.  Yet,  what  was  the  re- 
sult ?  A  scene  of  habitual  and  prostitute  corruption, 
scaroely  precedented  in  the  annals  of  human  depravity. 
No  attempt  was  made  even  to  disguise  the  enormity  of 
the  transaction ;  but  the  royal  competitors  entered  the 
market,  and  conducted  their  infamous  traffic  for  the 
crown,  in  the  lace  of  the  whole  world,  with  as  much  in- 
daiference  to  its  opinion,  as  a  citizen  here  exhibits  in  go- 
ing to  the  shambles  to  buy  the  beef  for  his  dinner. 

But,  sir,  on  this  subject  of  the  danger  of  Executive 

KtroMge,  when  brought  in  contact  with  the  Legislative 
dy,  there  is  no  countiy  of  which  the  example  comea  so 
nearly  home  to  us  as  England.  We  can  scarcely  hope  to 
be  exempted  from  those  national  frailties,  which  shall  ap- 
appear  finom  their  political  history,  to  be  inherent  in  the 
cnaracter  of  the  English.  We  are  their  descendants,  and 
I  am  proud  to  acknowledge  it.  As  we  cannot  claim 
either  Gods,  or  Greeks,  or  llomans,  for  our  ancestors,  1 
rejoice  that  we  have  an  English  ancestry.  The  Ang^o- 
Saxon,  for  sturdy  and  masculine  national  virtues,  is  un- 
questionably the  best  stock  of  modem  times.  To  the 
example,  then,  of  that  hardy  race,  who»  in  the  twilight  of 
civilization,  extorted  Magna  CAorto  from  an  unwiUuig 
monarch,  and,  at  a  subsequent  period,  prescribed  the  li- 
mits of  royal  power  by  a  BillojEighUt  I  confidently  ap- 
peal to  demonstrate  the  insinuating  and  irresistible  power 
of  Executive  patronage,  upon  political  bodies  Uke  this. 

During  the  reign  of  the  Stuarts,  the  contest  between 
liberty  and  power  was  maintained  under  the  names  of 
Royal  prerogative  and  Parliamentary  privilege.  In  this 
contest,  liberty  was  triumphant.  Power,  undisguised,  was 
under  the  necessity  of  yielding  to  its  more  sturdy  antago- 
nist But  the  Revolution  brought  a  new  family  to  Uie 
throne,  made  wiser,  but  not  better,  by  the  catastrophe  of 
that  which  had  immediately  preceded  it  The  family  of 
Orange  gave  up  the  claim  of  prerogative,  and  substituted 
what  is  speciously  denominated  in/luenee,  which  b  but 
another  word  for  corruption.  Sir,  I  lament  the  fact,  while 
I  declare  it ;  but  it  cannot  be  disg^iiscd  that  the  English 
Paitiament  is  notoriously  under  the  influence,  the  corrupt 
influence,  of  Executive  patronage.  Power,  by  the  skilful 
use  of  this  alluring  blandishment,  has  risen  from  its  faU, 
and  re-established  its  dominion.  Since  tlie  celebrated 
resolutions  of  Mr.  Dunning,  declaring  that  the  power  of 
'*  the  Crown  had  increased,  was  inci*easing,  and  ought  to 
be  diminished,"  no  successful  eiTort  has  ever  been  made 
in  Pariiamcnt  to  reform  abuses,  or  to  resist  the  influence 
of  the  Crown.  Patronage  has  shed  its  moral  pestilence 
over  the  political  system ;  and  almost  every  page  of  Eng- 
lish history  records  the  melancholy  frailty  of  public  men, 
in  the  fall  of  some  Parliamentary  champion  of  the  rights 
of  the  People,  the  victim  of  Royal  influence. 

Sir  Robert  Walpole,  one  of  the  most  able  Ministers  that 
English  history  cku  boast,  and  too  fatally  ver^d  in  the 
coriMpt  use  of  Executive  patronage,  expressed,  as  his 
deliberate  opinion,  founded  upon  his  long  ministerial  expe- 
rience, that,  with  the  exception  of  three  men,  **  every  po- 
lUieian  he  had  ever  knoiun  had  hie  price,"  Though  cer- 
tainly not  umversally  true,  this  remark  is  but  too  gene- 
rally so  in  reference  to  all  ages  and  countries.  There  is 
a.  precise  acciinicy  in  the  plinuieolgy  of  thb  sentiment, 
indicative  of  the  masterly  skill  of  hun  who  expressed  it. 
**  Every  man  has  his  price."  That  is  to  say,  you  must 
study  the  character  and  foibles  of  each  man,  to  ascertain 
what  it  is  that  will  make  him  subsenient  to  your  purpose. 


A  man  who  would  reject  a  peomuaiy  Iwibe,  withindigBf 
tion,  would,  perhaps,  have  no  scruples  to  bold  a  neg«> 
tion  for  an  office.  Another,  who  would  disdun  to  mke 
an  exprtea  stipulation  even  for  an  office,  rau^  tiuskit 
qiute  excusable  to  act  under  an  impHid  umt}  rfsirfig. 
And  a  thmd,  who  could  not  reconcile  it  to  his  coaaaeoGe 
to  have  any  understanding,  either  express  or  ia|£td, 
might  be  seduced  by  acmdentdly  hearii^  that  a  ccrta 
office  was  designed  for  him  as  a  rewatd,  not  for  luroter 
but  for  his  extzaordinary  merits.  There  is  no  end,  sr,  Id 
the  subterfuges  of  that  aelf-delttdin|[^  caaajfltry,  by  vkick 
ambition  is  prone  to  silence  the  lemosislaBces  of  on- 
science* 

There  is  a  marked  distinction  between  pubfic  and  pri- 
vate corruption,  that  explaina  the  reason  why  the  one  is 
so  much  more  generallv  succeasftil  thaa  the  odier,  i& 
conquering  those  who  fail  within  the  sphcfc  of  its  indu- 
ence.  There  is  a  dazzling  aplendor  in  suoeea^  ambi- 
tion, that  conceals  the  depravity  by  which  it  achieves  its 
purpose.  The  man  who  steals  a  penknife  ii  sboased  as 
an  object  of  abhorrence  :  the  man  vbo  steals  a  aceptrp 
is  haued  as  an  object  of  adoration.  Power  diffuses  adc- 
ceptive  rioas  over  the  crimes  of  the  usmpcr,  and  conup- 
tion  sheds  indemiraty  over  its  victims.  Such  are  the  Uaor 
nations  of  power,  that  it  often  wins  tiw  homage  erea  st 
those  whose  dearest  rights  it  has  vic^ted.  Bui,  sr,  I  as 
never  regard  it  in  any  other  light  than  as  s  pvb&c  am& 
of  the  most  atrocious  hue,  to  acquire  power  by  fraud  vc. 
corruption.  The  man  who  risea  by  such  means  is  a  tek^. 
JIagrtmU  delicto,  and  the  insignia  of  his  office  ire  tk 
standing  monuments  of  his  guut. 

But,  sir,  it  'is  often  sud,  <*  true,  the  polltidans  of  l^ 
land  have  been  corrupted  by  patronage,  but  those  of  ^ 
United  States  are  of  more  inflexible  mateiiala.*'  indw^\l 
Where  did  we  obtain  this  charter  of  exemptiao  ftm  k- 
man  frailW  ?  Alas,  sir,  we  have  no  such  exemplio&  T^^ 
People  of  the  United  States,  for  the  reasons  which  I^^ 
explained,  arc  superior,  both  in  virtue  and  iiitel%esct*-' 
those  of  any  age  or  country  ;  but  their  Stalesraes  ts^ 
subject  to  the  same  influences  that  operate  upaa  tbae  » 
England,  not,  periuips,  in  the  same  degree,  butta  adep^ 
that  is  destined  to  be  constantly  increased,  if  not  rs«^ 
by  measures  similar  to  the  present.  Sir»  there  is  se  oss- 
tJ^  on  earth  where  office  hM  greater  attractkomcri* 
sought  with  more  avidity,  than  in  the  UniteJ  ^atfc^ 
Since  I  have  been  in  pubUc  hfe,  it  has  beeaaooaM 
source  of  mortification  to  me  to  witness  the  tpsA  ^^ 
prevails  on  thw  subject  There  are  those,  it  leem  ".: 
me,  who  would  rather  eat  the  **  veiy 
trenchers"  of  Executive  patronage,  thai 
honest  independence. 

In  one  respect,  it  appears  to  me,   we 
comparison  with  the  Statesmen  of  Engiand.     We  «k  n^ 
estimate  the  dignity  of  a  seat  on  this  floor  as  hig^  >s<^^ 
Englishman  estimates  a  seat  in  Pailianient.    To  i^*^ 
whose  objects  are  the  pubbc  service,  and  an  Iteneat  Ss^ 
there  can  be  no  theatre  so  desirable  aa  this  floor.    ^ 
what  mortifying  spectacles  have  we  seen,  of  eager  ttft 
petition  among  members  of  CXmgress^  for  the  mo^  ^su 
and  contemptible  offices  in  the  gift  of  the  Cxecsi^^-^ 
merely  for  the  pecuniary  emolument  ?— Ofl^ces  «h£t  ■ 
do  not  believe  a  member  of  the  EngUsh  Parfiaaei^  va.' 
accept  at  the  hand  of  his  Sovereign.   Nor  do  I  see  ^^ 
us  anv  of  that  extraordinary  inflexibility  in  the  adbe!etf~ 
to  political  principles^  of  which  the  hisftoiy  of  Eogb* 
furnishes  some  honorable  examples.  The  elder  Pttt  :tt^ 
his  commission  in  the  face  of  his  Soveiei|ga,  as  aoae  «>  '^ 
found  that  his  own  political  principlea  could  not  cff^-^ 
in  the  Cabinet.    But,  do  we  find  any  instances  sfa^^  ^ 
of  tlie  sacrifice  of  power  to  principle  f    On  the  ce^^ 
do  we  not  find  political  principle  and  conaiateacT,  ^p^ 
sacrificed  at  the  shrine  of  power  ^     We  see  poiTticise^  i 
every  hue  and  description  thrown  together,  in  thr  r.i 
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Against  these  weighty  considerations  in  fkroT  of  a  uni- 
form system,  what  rational  arguments  can  be  raised,  even 
by  the  most  refining  ingenuity  '  Can  it  be  maintained 
that  there  exist  lo<»l  peculiarities  in  the  different  States, 
that  render  it  expedient  that  different  modes  of  voting 
should  prevul  ?  Is  there  any  thing  in  the  local  situation  of 
New  York  which  renders  the  district  system  proper  in 
that  State,  whUe  in  Yirginia  the  general  ticket  is  best 
adapted  to  existing  circumstances  T  This  will  not  be  pre- 
tended. It  cannot  be  conceived  that  any  reason  can  be 
applied  to  one  St%te,  that  would  not  be  equally  applica- 
ble to  all  others,  in  regard  to  the  fnode  of  voting.  It  is  a 
very  diiferent  thing  to  determine  the  extent  of  the  right 
of  suffrage  in  the  (Cerent  States.  This  does  depend  up- 
on local  peculiarities,  and  is^  therefore,  appropriately  a 
question  for  the  States  to  decide  for  themselves.  But 
even  in  relation  to  this  matter,  the  fundamental  law  does 
not  depend  upon  the  will  of  the  State  Legislatures.  The 
persons  qualified  to  vote  for  the  most  numerous  branch  of 
the  State  Legblature,  will  vote  for  the  electors  of  Presi- 
dent ;  but  those  persons  are  ascertained  and  fixed,  in  all 
the  States,  bv  their  respective  Constitutions.  It  must  be 
aidraitted,  I  think,  however  gentlemen  may  differ  in  opi- 
nion as  to  wkiek  of  the  different  modes  of  voting  is  pre- 
ferable, that  some  one  of  them  is  better  than  the  rest. 
This  being  conceded,  it  follows,  as  an  unavoidable  conse- 
i^uence,  that  the  system  which  is  best  ought  to  be  adopt- 
ed in  all  the  States.  Assuming,  then,  that  I  have  shown 
:hat,  whatever  mode  we  adopt,  it  ought  to  be  permanent 
Lnd  uniform,  it  only  remains  to  inquire,  which  of  the 
nodes  that  have  prevailed  in  the  different  States  ouglit  to 
>e  adopted.  These  are  the  Legislative  mode,  the  g^ne- 
^  ticket  ^stem,  and  the  district  system. 

Proceeding  to  examine  these  several  plans,  in  the  order 
n  which  I  have  stated  them,  I  shall  rtry  briefly  dispose 
)f  the  first  As  to  the  power  which  the  Legislatures  of 
nost  of  the  States  have  assumed,  at  one  time  or  another, 
>f  choosing  the  Presidential  electors  themselves,  I  feel 
issured  that  I  skall  have  the  -concurrence  of  a  htfge  ma- 
ority  of  those  who  hear  me,  when  I  pronounce  it  a  usur- 
pation. Yes,  Sir,  the  very  first  acts  of  the  State  Legisla- 
ures,  in  relation  to  the  election  of  the  President,  furnish 
be  best  refutation  of  the  doctrine  held  by  some  g^ntle- 
nen,  that  the  State  Leg^laitures  oug^t  to  retain  an  agen- 
:y  and  control  in  the  election  of  that  officer.  We  see 
hat  these  Legislatures  can  usurp  power  as  well  as  abuse 
t.  To  settle  this  question,  as  to  the  power  of  the  State 
legislatures,  a  few  remarks  only  will  be  necessary.  The 
voxxla  of  the  Constitution  are,  that  «  each  StaU  shall  ep- 
mnV*  the  electors  of  President "  in  such  manner  as  the  Jut' 
^isiature  thereof  may  pre$enbe*'*  The  State  makes  the  ap* 
>ointment,  and  the  Legislature  has  only  the  power  to  pre- 
cribe  the  mode.  That  the  word  *<  State"  means  the 
>eopIe  of  the  State,  is  obvious,  not  only  from  its  ordinaiy 
grammatical  import,  standing  contradistingnished  from 
he  word  **  Legislature,"  but  also  from  the  commentaiy 
:ontained  in  the  Federalist,  which,  considering  the  au- 
hority  of  tliat  celebrated  exposition,  supersedes  the  ne- 
:essity  of  any  further  argument  on  thb  point.  In  a  num- 
)er  written  by  Mr.  Hamilton,  relative  to  the  appointment 
>f  the  President,  we  find  the  following  decisive  words: 
*  They  have  not  made  the  appointment  of  President  to 
lepend  upon  pre-existing  bodies  of  men,  who  might  be 
:ampered  with  beforehand,  to  prostitute  their  votes,  but 
they  have  referred  it,  in  Uxe  first  instance,  to  the  imme- 
diate act  of  the  People  of  America^  to  be  exerted  in  the 
:hoice  of  persons,  for  the  temporary  and  sole  purpose  of 
making  the  appointment"  Assuming,  the»v,  that  the 
power  heretofore  exercised  by  the  State  Legislatures,  has 
been  witiiout  the  warrant  of  the  Constitution,  I  shall  pro- 
ceed to  compare  the  only  two  remaining  modes  of  voting, 
that  have  previdled  in  the  difi*erent  States. 

The  first  objection  which  1  shall  urge  afsiiut  the  gene* 


ral  ticket  system,  is,  that  it  not  only  destroys  the  vote  of 
the  minority  in  the  State,  but  actually  transfers  the  votes 
which  that  minority  give  in  favor  of  one  candidate,  to 
another.  We  know  Uiat,  in  almost  every  State  in  the 
Union,  there  generally  exists  a  diviaon  of  opinion 
amongst  the  People,  on  the  subject  of  tlie  Presidential 
election.  Assuming  that  the  People  of  New  York,  for 
example,  should  be  thus  divided  in  opinion,  in  the  pro- 
portion of  nineteen  thousand  for  one  candidate,  and  se- 
venteen for  another,  what,  let  me  ask,  is  the  effect  of  the 
genera]  ticket,  upon  the  vote  of  that  State  ?    It  forcibly 

S'vesthe  vote  of  seventeen  thousand  citizens  to  the  can- 
date  against  whom  tliey  actually  voted.  The  very  votes 
which  the  People  intended  td  defeat  his  election,  are,  by 
the  State^  wrested  from  their  legitimate  aim,  and  made 
subservient  to  the  advancement  of  a  man,  who  may,  per- 
haps, be  an  object  of  abhuirence  to  the  very  People  who 
are  thus  compelled  into  his  service.  It  is  thus,  sir,  that, 
under  the  delusive  and  mistaken  idea  of  preserving  the 
rights  of  the  States,  we  sacrifice  the  fundamental  princi- 
ples of  the  Republican  system.  We  literally  immolate 
the  People  by  thousands  and  myriads^  at  the  shrine  of  an 
ideal  phantom.  But  we  shall  be  told  that  it  is  the  duty  of 
the  minority  to  submit  to  the  will  of  the  majority.  ThiM, 
sir,  is  an  obvious  truth  ^  but  I  beg  gentlemen  not  to  be 
misled  by  it  It  has  no  application  to  tlie  question  I  am 
considering.  I  am  not  complaining  that  the  minority  are 
compelled  to  submit  but  that  all  the  minorities  in  the 
States  are  amnhiUUedf  in  making  up  the  general  aggre- 
gate of  the  whole  Union,  as  if  they  were  immaterial  pow- 
ers in  a  political  equation.  And  the  reason  why  J  do 
complain  of  this  is,  that  it  gives  the  minority  in  tlie  Union  a 
chance  for  ascendancy  equal  to  that  enjoyed  by  the  ma- 
jority. To  show  the  reality  of  this  danger,  I  will  call  the 
attention  of  the  committee  to  tlie  difference  between  the 
oduo/ popular  vote  of  two  large  States,  and  the  estimated 
vote  or  the  same  States  under  the  general  ticket  system. 
I  will  suppose  that  New  York  has  one  hundred  thousand 
voters,%nd  Pennsylvania  seventy-five  thousand ;  that  sixty 
thousand  of  the  voters  of  NewYork  are  in  favor  of  one  can- 
didate, and  fortjr  thousand  in  favor  of  another,and  that  the 
whole  seventy-five  thousand  voters  in  Pennsylvania  should 
give  tlieir  votes  to  the  candidate  who  received  the  New 
York  minority.  In  this  state  of  things,  what  is  the  voice 
of  the  People  of  those  States  }  and  what  would  be  the 
estimated  vote  by  the  general  ticket  system  ?  The  can- 
didate who  received  one  hundred  and  fifteen  thousand 
popular  votes  would  actually  receive  only  twenty-eight 
electoral  votes,  while  his  opponent,  with  only  sixty  thou- 
sand popular  votes,  would  receive  thirtj'-six  electoral 
votes  !  We  are  led  into  error,  on  tliis  subject  of  minori- 
ties, by  not  distinguishing  between  things  that  are  essen- 
tially different.  Wherever  the  action  of  a  State  is  final 
and  conclusive  upon  a  subject,  as  in  the  election  of  her 
own  Governor,  the  minority  must  of  course  submit ;  but, 
where  the  action  of  all  the  States  in  the  Union  is  directed 
to  one  common  result,  tiie  election  of  a  President,  the  re- 
spective State  minorities  should  be  brought  into  the  cal- 
culation,  that  we  may  really  ascei^n  who  has  the  genu- 
ine majority  of  the  whole. 

Every  friend  of  the  Union  canfiot  but  perceive  a  strong 
objection  to  the  general  ticket  system,  in  its  tendency  to 
form  political  parties  upon  the  basis  of  geographical  ar- 
rangemeht  By  bringing  large  political  masses  into  the 
Presidential  contest,  by  arraying  State  against  State  in 
the  consolidated  energy  of  their  power,  feelings  and  pas- 
sions unfriendly  .to  the  harmony  of  the  Union  will  be  una- 
voidably generated.  It  is  a  fact  known  to  us  all,  tiiat,  in 
almost  every  portion  of  the  Union,  there  is  a  local  feeling, 
which  is  but  too  apt  to  enter  into  all  political  questions 
affecting  the  ^neral  interests  of  the  Republic.  Into  no 
question  is  this  feeling  more  likely  to  infiise  itself  than 
that  of  tlie  election  of  U)<9  Cliicf  Magistrate.  From  this  in- 
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eoinbimtioiis  «nong^  the  Utwe  States^  that  will  inevitably 
reault  in  the  oppresaion  of  their  more  feeble  compedtora 

But,  have  Uie  Ptopk  of  ihe  aroall  Statea  any  interest 
in  the  possession  ot  this  conteated  equalitp^  «  power  f 
Thougli  it  may  inereaae  the  power  of  their  politiciana, 
and  enable  them  to  aecure  a  Itrgt  dividend  of  Executive 
patronage,  yet  what  do  the  People  gain,  either  in  power 
or  happiness  ^  Has  a  small  State,  merehr  aa  a  small  State, 
wiy  nght  or  interest,  which  would  be  safer  in  the  hands  of 
a  President  choaen  bv  Congress,  than  they  would  be  in 
the  handa  of  a  President  choaen  by  the  People  f 

But,  air,  ia  not  this  a  dehiaive  mockeiy  even  aa  to  the 
(|uestion  <k  power  }  Do  the  States  really  exercise  it  in 
point  of  tact  .^    Consulting  the  actual  operations  of  the 

system,  we  find  that  the  Rcpreaentativea  of  the  small  |  also  into  the  expediency  of  granting  to  tfaoievhoroTse 
Statea  have  aa  often  voted  againat  the  will  o*  thoee  Stales  tie,  within  a  limited  time,  the  right  of  pre^mptim  ia  pc 
aa  m  coiifbrmity  with  it  Will  the  small  Statea  contend,  chasing  the  lands  improved  by  them  rwpectrclT. 
then,  for  the  worse  than  unprofitable  right  of  being  muh  ]  m^.  cOCKE  objected  to  the  adoptionof  Af  it«tafi<» 
npriaenled  on  the  great  subject  of  the  PreMdentialelecp  i  He  thought  that  our  citizens  were  ahwdrqofrew^t" 
tkm  ?  Will  they  persiat  in  a  system  that  serves  only  to  trespass  on  the  Public  Lands,  without iwspdilinTita- 
expose  their  Representatives  to  extraordinary  temptation, ,  tion  from  this  House,  encouraging  tka'to  d»  ».  Bf 
throwing  them  into  a  scene  of  action,  m  which,  if  they  had  wished  to  understand  something  inort  rf  ttns  natter,  br 
the  virtue  of  Cato,  they  could  not  avoid  suspicion  ?  But  fope  he  could  vote  in  fevor  of  the  propwteon,  vtech  vwt 
the  strong  argument  in  &vor  of  the  proposed  amendment. 


instructions  to  prepare  and  import  a  jcint  itsoktiM,  o- 
bracing  the  afbresaid  objects." 

The  Committee  having  then  chlsiiied  lct?c  to  it  ip. 

The  Houae  adjourned. 


FaiDAT,  FaBBVAXT  ir,  1836. 

Mr.  COOX  submitted  the  fonovingresohrtion : 
Ruokedy  That  the  Committee  on  ttie  Public  Lndi  b* 
instructed  to  inquire  into  the  expediency  of  alfcmnjr?.- 
tiements  to  be  made  on  the  Public  Lands  netrtotiK  \/>-. 
Minea,  on  Fever  Itiver,  in  the  SUte  of  flliiwls,iwl*Jif 
Territory  of  Michigan,  for  agricultural  pcrpose,  nll^]tV 
same  riiall  be  sun-eyed  and  broii^t  ioto  the  nsrkd ;  ir«, 


in  reference  to  this  question  of  relative  power,  is  the 
equitable  compromise  which  it  involvea  between  the 
large  and  the  sn^  States.  It  is  that  very  spirit  of  mutual 
concession  in  which  our  Government  originated.  By  the 
district  system,  the  huge  States  give  up  tlie  power  of 
forming  combinations  to  overpower  the  small  f  and  by  re- 
moving the  eventual  election  from  this  Houae,  the  small 
States  give  up  their  contingent  equality.  W*hat  most  for- 
cibly recommends  this  compromise,  is  the  consideration 
that  the  powers  mutually  sutrendcrcd  by  the  lu^  and 
the  small  States,  are  dangeroua  to  the  purity  ot  the  Re- 
public. It  is  an  offering  which  patriotism  requires  us  to 
make  at  the  shrine  of  liberty.  Is  it  possible  that  we  can 
hesitate  ? 

I  do  sincerely  believe  that  we  have  reached  a  crisis  m 
our  great  political  experiment,  when  the  fate  of  that  expe- 
riment will  depend  upon  the  wisdom  with  which  we  act 
Never  was  there  a  human  assembly  invoked  by  higher 
considerations  to  act  with  dinnterested  magnanimity.  The 
destiny,  not  only  of  the  riaing  miUions  that  are  to  come 
after  us  here,  buttliat  of  tlie  whole  civihzed  world,  hangs 
trembling  on  the  issue  of  our  deliberations.  No  nation 
on  eartli  has  ever  exerted  so  extensive  an  influence  on 
human  affaira,  as  this  will  certainly  exercise,  if  we  pre- 
serve our  glorious  system  of  Government  in  its  purity. 
The  libertv  of  this  country  is  a  sacred  depository —  a  va»- 
tal  fire,  which  Providence  has  committed  to  us  for  the 

Ssneral  benefit  of  mankind.  It  ia  the  world's  last  hope, 
xtinguish  it,  and  the  earth  will  be  covered  with  eternal 
darkness.  '*But  once  put  out  that  light,  I  know  not 
where  is  that  Promethean  heat,  that  can  that  liglkt  re- 
himine.'' 

Mr.  STOllRS  rose  to  address  the  Chair ;  but,  on  the 
suggestion  of  other  gentlemen,  moved  that  tlie  Commit- 
tee rise. 

Before  the  Committee  rose,  Mr.  McDUFFIE  modified 
his  resolutions,  so  as  to  read  as  follows : 

"  Eaolved,  That,  for  the  purpose  of  electing  the  Pre- 
sident and  Vice  President  of  the  United  States,  the  Con- 
stitution ought  to  be  amended  in  such  manner  aa  will  pre- 
vent the  election  of  the  aforesud  officers  from  devolving 
dn  Congress. 

"  Besohed,  That  a  uniform  system  of  voting  hy  districts. 
iNlght  to  be  established  in  all  the  States,  the  liurober  of 
districts  in  each  State  to  equal  the  number  of  Sena- 
tors and  Representatives  to  which  such  State  may  be  en- 
titled'in  Congi^ss,  and  eju^  district  having  one  vole. 

**Iiei0hedf  That  a  select  committee  be  appointed,  with 


to  promote  what  it  had  been  long  tkeadw«rf  Ces 
gress  to  prevent. 

Mr.  VINTON  asked  fbr  the  readhie  of  Ae  wotowr. 
and  it  was  again  read  at  the  Clerk's  table. 

Mr.  COOK  observed,  that  if  the  present  rewhtflij^ 

pMed  to  adopt  any  measure,  or  to  pass  «w  1»*»*^ 
might  be  some  proprietv  in  asking  for  a  lengthy  eita.;« 
tion  before  it  was  voted  for:  but  this  ifii»ik«^^^- 
into  the  expediency  of  a  measure,  and  he  ^^^f 
might  be  suffered  to  go  to  a  committee  wthoutaii);^' 
ing  consequences.    There  had  recently  been  d»c«t.^ 
within  the  boimds  of  tlie  State  of  Illinois,  itojp- J 
valuable  mineral  tract,  abounding  inlcadorc.  Hf?J 
mote  from  that  part  of  tlie  Public  Lands  «*«»  *;^, 
sun-eyed,  and  near  tlie  boundary  fine  of  the  JK*-^^'- 
Territory.    There  were  ahvady  between  ax  w^';^ 
hundred  hands  at  work  upon  the  mines,  sndttcss 
was  increasing ;  but  the  gfpcatesl  difiicuhT  vis«P«^ 
ed  by  them  in  obtaining  supplies.    Persons  veK'j*- 
to  go  there  and  raise  supplies  for  these  iw"*'^^  V . 
were  forbidden,  and  warned  off,  by  the  Agtntd-^ 
ed  SUtes.     The  lands  in  the  vieinit)' will  noi,  r-^; 
be  surveyed  in  the  course  of  many  years.   ^^'^^'^^ 
siroua  of  going  to  work  the  mines,  (which  pay  ^^:  ^ 
worked,  to  the  Government,)  butare  retardc^iw''^. 
of  provisions.    The  object  of  the  resolution  sss*^^"^ 
persons  to  settle  for  the  purpose  of  raising  aippl*^;^ 
give  to  such  settlers  the  pre-emption  right,  wbtn'w  ^ 
they  should  improve  came  to  be  exposed  ^^^"^ 
latter,  however,  was  a  distinct  proposition,  «m  »  .^ 
tion  did  not  necessarily  follow  that  of  the  first )»  • 
resolution.    It  was  cleariv  the  interest  of  the  Go"   ' 
to  permit  the  settlement,  as  it  enhaiKed  the  jflf^^ 
rent  for  lead  mines,  and,  at  the  same  time,  niset  *Jf ' 
of  the  lands  contiguous.  .  ^  ^  - . 

Mr.  JAMES  JOHNSON,  of  Kentucky, »«»»;*; 
few  remarkR  to  those  which  had  been  subnMttt*^    ^ 
honorable  mover.    The  inquiry  proposed,  rcbu> 
Lead  Jlincs,  on  Beaver  ttiver.    Near  that  river  *?  ^^  ^ 
about  twenty  miles  in  extent,  either  way,  in  T^^^A 
sensation  made  by  tlie  Government  of  thel'rctcd>^ 
its  treaty  with  the  Fox  Indians.    Inthc  year  l^-*»»_  ^. 
was  made,  by  which  the  whole  of  tlint  coontrn* '. 
chased;  but,  in  consequence  of  coBnpl«n^''r       ! 
tliat  dieh-  lands  had,  by  the  former  treat}',  been  tl^^ 
without  their  consent,  a  new  treaty  was  made  m  j^  | 
whioh  a  line  was  to  be  run  from  the  Sootheff  "  -  ; . 
Lake  Michigan,  to  the  Misaissippit  to  be  the  bw>^^  j 
twecnthe  lauds  ceded  and  those  retsdned.  All- 
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kcted,  in  the  recent  establishment  of  the  district  system, 
n  that  State,  so  rapid  has  been  the  succession  of  political 
'evoIutionB,  that  almost  every  party  has  been  ui>  and 
iown,  at  least  half  a  dozen  times.  Each  having,  in  its 
urn,  been  in  the  minority,  all  have  learned  that  the  wisest 
policy  is  to  be  just  ■ 

And  here,  sir,  I  will  remark,  that  it  is  no  small  objeo- 
ion  to  the  general  ticket  system,  that  it  naturally  tends, 
ipon  the  most  obvious  principles  of  re-action,  to  produce 
(udden  and  entire  revolutions  in  the  political  character  of 
I  State.  A  very  common  state  of  tilings,  in  all  the  States, 
9  a  division  of  the  parties  very  nesoAy  equal.  The  obvious 
njustice  of  suppressing  entirely  the  voice  of  the  minority, 
s  the  natural  oasb  of  a  re-action,  by  which  that  minority 
nay  swell  into  a  majority.  Let  us  suppose^  for  the  sake 
>f  illustration,  that  tiie  State  of  Virgima should  be  divided 
nto  two  political  parties^  one  having  the  ascendancy  by  a 
najority  of  two  or  three  thousand  voters.  A  change  of 
>pinion,  in  this  small  number,  would  produce  an  entire 
•evolution  in  the  whole  vote  of  the  State.  These  sudden 
md  sweeping  vibrations^  depending  upon  such  small  and 
nadec|uate  causes,  are  alone  sufficient  to  demonstrate  the 
lefectiveness  of  the  system  that  gives  rise  to  them.  That 
:he  state  of  public  opinion,  in  relation  to  the  general 
;ourse  of  this  Government,  must,  from  this  cause,  become 
capriciously  mutable,  is  too  obvious  to  require  explana- 
ion.  The  changes  in  popular  opinion,  which  would  hard- 
y  be  felt  if  a  uniform  district  system  were  established, 
MTOuld  produce,  perhaps  an  entire  revolution  in  the  ad- 
ministration and  measures  of  the  General  Government 
mder  the  other  system. 

On  the  question  of  State  power,  I  would  ask,  what  does 
my  particular  State  gain  by  this  process  of  compulsory 
Toncentration,  through  tlie  genend  ticket,  when  all  the 
)ther  States  avail  themselves  of  the  very  same  process  } 
The  question  of  power,  is  necessarily  a  relative  question  ; 
md,  in  this  view  of  the  subject,  it  is  of  no  advantage  to 
Virginia,  for  example,  to  have  the  power  to  tnuisfer  the 
>pposin^  minority  to  her  fiivorite  candidate,  when  an 
!i<|ual  minority,  in  the  rerv  next  State,  would,  probably, 
vrith  equal  injustice,  be  taken  from  lum. 

But,  Mr.  Chairman,  the  read  question  which  we  are 
rjdled  upon  to  decide,  is^  whether  we  will  establish  the 
listrict  system,  or  have  no  system  at  all.  It  is  certain, 
irom  the  known  state  of  puolic  opinion  on  the  subject, 
that  the  People  will  never  consent  to  the  establishment  of 
ui  uniform  genersl  ticket  system,  by  an  amendment  of  the 
Constitution.  Shall  we,  then,  rather  permit  the  existing 
state  of  Constittttioaal  laxity  to  continue,  than  adopt  the 
district  system  ^ 

In  estimating  the  dangers  of  the  present  state  of  things, 
1  have  often  considered  that  Providence  has  been  kindly 
regardful  of  us,  or  we  should  have  been  long  since  invol- 
red  in  the  most  disastrous  civU  conflicts.  Perhaps  we 
owe  this  fortunate  exemption,  in  a  considerable  degree, 
bo  the  moderstion  and  temperance  of  our  National  cha- 
racter. But  unless  the  Constitution  is  fixed  upon  some 
certain  foundation,  there  is  serious  grdundfor  apprehend- 
ing the  occurrence  of  the  most  delicate  and  emoarrassing 
question,  at  no  distant  period.  I  will  state  a  case  that 
may  probably  occur  at  the  very  next  dection,  and  request 
gentlemen,  if  they  can*  to  solve  the  difficult  question  in- 
volved in  it.  New  York,  we  know,  is  now  (fivided  into 
electoral  Districts^  by  a  law  which  is  admitted  on  all  hands 
to  be  eonstitutkRttl.  Suppose  the  Legislature  of  that 
State,  under  the  plausible  pretext  of  preventing  the  divi- 
sion of  the  elective  power  of  the  State,  were,  on  the  eve 
of  the  next  Presidential  etection,  to  re-assume  the  power 
which  they  formerly  ex^rdsed,  and  appoint  the  Presiden- 
tial Electors.  Suppose  the  People  of  the  existmg  dis- 
tricts, matntaining  mb  act  of  resumption,  on  the  part  of 
the  Legisbtnie,  to  be  unconstitutional,  were  to  vote  for 
Blecton^  c&irereBt  from  those  chosen  by  the  Legisliture ; 


and  that,  under  these  conflicting  titles^  two  pretenders 
^oold  claim  the  sceptre  of  Executive  power.  This 
would  be  a  contest  which  could  only  be  decided  by  a  dvil 
war ;  and  we  shoidd  have  a  commentary  on  our  present 
system  written  in  blood.  This  is  no  imaginary  diraculty. 
I  solemnly  declare  that  I  am  utterly  incapable  of  deciding 
which  of  the  two  competitors  would  oe  tiie  resl  Presi- 
dent,and  would  thank  any  gentleman  for  his  assistance  who 
thinks  he  can  solve  the  cuiBculty.  To  one  candidate  I 
would  say,  you  have  the  Constitution  on  your  side  ;  to 
the  other,  you  have  on  yours  the  practice  of  most  of  the 
State  Legislatures,  and  tiie  acquiescence  of  the  country. 
And  yet  the  question  now  presented  is  different  from  any 
that  has  heretofore  occurred,  because  the  law  establish- 
ing the  district  system,  being  deariy  constitutional,  pecu- 
liar ground  is  furnished  for  regarding  the  legislative  a»> 
siunption  ss  an  unconstitutiomu  act.  Such  a  question, 
sir,  would  never  be  decided  by  dispassionate  reasoning* 
Pas»on,  strife,  blood— ^these  are  the  elements  that  would 
enter  into  the  argument. 

I  shall  proceed  now,  Mr.  Chairman,  to  consider  an  ob- 
jection to  the  District  system,  which  I  shall  examine  with 
more  attention,  from  the  respect  I  entertain  ibr  the  gen^ 
tiemen  who  urge  it,  than  its  intrinsic  importance  woiild^ 
otherwise  demand.  It  is  conceived  that  the  proposed 
system  tends  to  destroy  the  sovereign  rights  of  the  States, 
and  to  produce  what  is  denominated  consolidation.  Now, 
sir,  if  I  cannot  show  that  the  tendency  of  my  proposition  is 
the  reverse  of  that  which  is  ascribed  to  it  in  these  respects^^ 
I  Will  surrender  the  scheme  as  indefensible.  To  a  correct 
understanding  of  the  objection  I  am  considcfring,  a  precise 
and  definite  conception  of  the  State  powers  affected  by 
the  proposed  amendment,  is  indispensable.  As  long  as 
we  aeal  in  vague  g^eraUties,  we  shall  certainly  be  in- 
volved in  confusion,  if  not  in  ermt.  What,  then,  are  the 
powers  which  1  propose  to  take  away  from  the  State  Le- 
gislatures }  The  power  of  voting  directly  for  the  Elec* 
tors  of  President,  which  win  beadibttted  to  be  an  usurpa* 
tion,  and  the  power  to  change  the  district  into  the  general 
ticket  system.  So  far  as  the  proposition  tends  to  prevent 
future  acts  of  usurpation  by  the  State  Legislatures,  it 
must  be  admitted  to  be  salutaiy.  The  only  power,  then, 
which  merits  a  moment's  conwderation,  is  the  power  <^ 
chang^iuf  tiie  mode  of  gii^ng  the  popular  vote.  Is  that  a 
power  tSat  ought  to  befong  to  any  legfislative  body  }  Is  it 
not  obvious,  as  well  from  our  ovm  experience,  as  from  the 
nature  of  tilings,  that  it  is  a  power  which  will  only  be  ex- 
ercised abusively,  and  for  tne  accomplishment  of  party 
purposes  ?  What  other  conceivable-  purpose  can  it  an- 
swer ?  1  will  venture  to  assert  that,  in  every  instance  in 
which  the  district  system  has  been  made  to  g^ve  way  to 
the  geneiul  ticket,  party  objects  Iiave  constituted  the 
avowed  motive  of  the  change. 

But,  ar,  on  this  subject  of  State  rights,  let  me  warn 
genUemen  to  beware  or  running  the  national  barque  into 
the  vortex  of  real  dangers,  while  attempting  to  escape 
from  those  which  are  purely  imaguiary.  They  regard  the 
State  Governments  as  sentinels^  standing  on  the  watch- 
towers  of  liberty,  and  yet  place  those  Governments  in  a 
relation  to  the  General  Government  tl>at  must  destroy 
both  their  fidelity  and  vigilance.  I  have  shown^  sir,  that 
where  the  General  Ticket  exists,  the  State  Legidatures, 
by  nomination  or  other  modes  of  indication,  will,  in  prac- 
tice, control  and  decide  the  vote  of  the  State,  for  Pren- 
dent.  By  brining  the  State  Legislatures  into  the  ope- 
ration of  choosing  the  President,  you  make  it  the  dutjr 
of  those  to  sooiu  tiie  alarm  of  approaching  tyranny, 
who  have  been  themselves  instrumental  in  nudung  the 
tyrant  It  would  be  just  as  wise  to  expect  the  disclosure 
of  a  felony,  by  a  participant  in  the  perpetration  of  it 
The  true  mode  or  preserving  the  guatdian  vigflance  of 
the  SUte  Legishrtures,  it  to  keep  them  entiMly  out  of 
^kc  sphere  of  the  Presideatial  cativaso.    Let  tiieas  stind 
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denied  or  questioned  by  any,  that,  in  this  particular,  the  | 
pUn  was  the  wisest  and  best  which  the  Convention  could 
nave  devised  to  secure  the  objects  of  the  Union.  It  can 
hardly  be  inferred  that  those  Conventions  could  have  mis- ! 
talcen  tlieir  own  views,  or  that  the  future  operations  of  this  \ 
part  of  the  system  were  not  clearly  foreseen  and  well  un- ' 
derstood. 

The  structure  of  this  part  of  the  Constitution  has  also 
been  revised  and  amended  under  the  administration  and 
influence  of  many  of  those  who  first  put  the  Government 
into  operation.    It  is  well  worth  our  notice,  too,  that  this 
revision  and  amendment  took  place  at  a  period  immedi- 
ately succeeding  the  contingency  which  devolved  the 
election  of  a  Prendent  on  tlie  House  of  Representatives, 
and  when  the  evils  cf  an  election  by  that  body,  whatever 
they  may  have  been,  were  directly  in  the  view  of  those 
who  proposed  that  amendment.    It  was  also  a  time  when 
the  prcAiltng  doctrines  were  peculiarly  auspicious  to  the 
'aiccess  of  any  fancied  improvement  which  should  infuse 
into  the  system  a  larger  portion  of  popular  power  in  the 
Presidential  election,  if  such  an  object  was  more  conso- 
nant to  its  original  principles.      The  professed  object  of 
the  Congress  6[  1802,  was,  also,  not  so  much  to  change 
the  distxibution  of  the  elective  power,  as  to  give  that  true 
constitutional  impulse  to  the  system,  which  was  alleged 
to  have  departed,  in  its  practical  operation,  from  its  pri- 
inary  intention  of  carrying  into  effj&ct  the  will  of  the  ma- 
jority of  the  People;     Whether  tliis  has,  in  fact,  been  the 
only  result  of  the  amendment  then  adopted*  it  is  not  mate- 
rial to  this  part  of  the  discussion  to  inquire.   If,  however, 
it  has  led  to  consequences  which  were  not  then  foreseen, 
or  if  feared,  not  efiectually  guarded  against,  we  may  now 
be  admonished  of  the  dangers  whidi  commonly  follow 
every  dbturbance  of  the  fundamental  principles  of  any 
settled  formof  g^emment,  however  speciously  amend- 
ments  may  be  maintained,  or  however  highly  we  may  es- 
timate our  own  foresight.    The  principles  on  which  the 
political  revolution  of  1801  was  founded,  would  also  have 
tended   powerfully  to  promote   the  result  which    the 
amendment,  now  offered  to  the  House,  assumes  to  be  so 
desintble.     TlTose  who  then  came  into  power  out  of  the 
political  struggles  during  the  previous  Administration,  rest- 
ed much  of  their  claims  to  public  confidence  on  their  sup- 
lK)rt  of  the  Rights  of  the  People.   During  the  Administra- 
tion of  Mr.  Jefferson,  this  confidence  secured  the  politi- 
cal power  of  the  Republican  partv ;    and  yet,  Mr.  Chair- 
man, during  the  whole  period  of  that  Admmistration,  this 
amendment  of  the  Constitution,  which  is  now  pressed  up- 
on us  as  so  clearly  indispensable  and  vital  to  the  system, 
escaped  the  attention  of  the  keen-sighted  poUticians  of 
those  days,  or,  if  considered  at  all,  was  never  presented  to 
the  People  as  an  amendment  called  for  by  the  principles 
on  which  their  power  was  established.     The  dangers  of  an 
election  by  the  House  of  Representatives  w^ere  Uien  fairly 
and  directly  before  the  Congress  and  the  countiy  :  and  if 
it  is  now  so  palpable  that  such  an  election  contains  within 
itself  the  alarming  innate  constitutional  principles  of  cor- 
raption,  of  which  we  have  heard  so  much  from  the  honor- 
able gentleman  firom  South  Carolina,  it  must  be  somewhat 
unaccountable,  and  we  must  reflect  upon  it  with  wonder, 
that  the  sagacity  of  the  statesmen  of  Air.  Jefferson's  Ad- 
ministration had  not  detected  and  reformed  th'is  vicious 
inclination  of  the  system. 

Whatever  may  prove,  in  the  final  vote  of  the  Rouse, 
Ho  be  the  result  of  this  discussion,  it  is,  perhaps,  not  to  be 
regretted  that  the  propositions  now  before  the  committee 
•have  been  moved.  The  subject  has  certainly  excited 
some  interest  in  many  of  the  States,  and  our  ddiberations 
here  may,  perhaps,  tend  to  develop  the  real  effect  to  be 
produced  by  the  amendment,  and  place  its  expediency  in 

TidbUc  opinion  on  its  true  merits,  whatever  they  may  be. 
n  die  course  of  the  remarks  of  the  honorable  gentleman 
flom'Sotith  Carolina,  be  was  pleased  to  derive  many  of 


his  illustrations  from  the  psst  coune  of  politinl  evntjin 
the  State  which  I  have  the  honor,  in  psrt,  to  itpmct. 
and  1  am  not  disposed  to  deny  that  such  has  been,  m- 
times,  the  effect  of  her  domestic  dissenaonsonbetitt 
interests  and  prosperity  at  borne,  and  her  iustinfluewig 
the  Union,  that  many  useful  lessons  may  bederirYdf^ 
her  experience.  The  evils  which  have  afflicted  thi?  ^S{ 
may  chiefly  be  traced  to  an  arrangement  of  tb«  pow (t  of 
appointment  in  her  original  Constitution,  unsuhdbtk 
times  which  followed  its  adoption,  and  the  greater^ 
of  State  patronage  which  has  been  the  necifssanr  cc-is- 
quence  of  her  increase  in  population  and  vnlth,in(l& 
great  variety  of  those  political  institutions  vbich  ben- 
suited  fix>m  her  prosperity.  Ferocious  s\-stcins  of  pdi- 
tics,  demoralizing  institutions  of  party,  and  intdenuit  pro- 
scriptions of  virtuous  and  honorable  men,  havcsonetiTa 
stained  her  annals  and  destroyed  her  monlporer.  Bat, 
Sir,  the  People  there  have  lud  their  oanithmicf/iaDd 
on  their  political  institutions.  Their  prwotCoost-Kition 
has  dispersed  the  distribution  of  that  enonimisKCQinik- 
tion  of  patronage  which  tended  to  poHotetbeadRiiTi-istn- 
tion  of  her  Government — the  old  spiritofpaty  lawn^tTtly 
lingers  for  a  while  around  a  miserable  renBantof  its  fonK: 
idolatry,  and  public  men  must  tfaeie  be  nra  brcu^  ta 
the  standard  of  unbiassed  public  opinion,  and  tested  bj 
their  political  virtue. 

The  honorable  gentleman  has  refetfed  as  to  ar^v^. 
event,  as  an  expression  of  the  true  sense  of  the  Pf^ilt 
of  that  State,  in  fkvor  of  a  part  of  the  unendiricn  » 
braced  in  his  resolutions.  I  shall,  certain}},  &t ail ^ 
feel  the  highest  respect  for  the  opinions  (^  thai  Pcfi^ 
and  especiaoy  on  a  mere  question  of  expedienq.  B:^ 
in  looking  to  the  Ute  vote  of  that  State,  in  &Torfli» 
trict  system  in  the  Pre^dential  election,  1  dow*  &£3 
it  that  satisfactory  evidence  of  their  wwbes,  fiiil 
should  desire  to  have  on  every  question  afitc6r|» 
State  interests,  before  I  yield  up  my  own  opinicii  ^ 
census  taken  nearly  a  year  ago,  shows  that  the  Stittf  i 
contained  nearly  two  hundred  and  seventy-si  tb^^ 
qualified  voters ;  and  1  believe  that  their  nunto  i>*<^ 
underrated,  when  I  estimate  tljat,  at  the  la^Kerti* 
election,  three  hundred  thousand  electors  wot  ^ 
to  vote  on  tliat  question.  Now,  Sir,  the  rctaw  a  '^ 
vote  sliow,  tliat  on  tliat  proposition,  about  tick's  a 
tJie  electors  of  that  State  expressed  no  opini»n&«' 
The  whole  number  of  persons  who  voted  ^^^f\ 
neral  ticket  and  district  system,  was  only  abait«^- 
of  the  State  ;  and,  of  this  number,  only  a  niajcritjcsf* 
six  or  ei^Iit  tliousand  preferred  the  district  s>»«^*J[^ 
the  whole  vote  in  favor  of  the  district  aystonw^^l 
comparatively  small  part,  about  sixty  or  seventy  tta?^ 
out  of  nearly  three  hundred  thousand  elector?.   ^^ 

Though,  as  a  general  nile,  I  should  notofFff,*^- 
elsewhere,  any  other  criterion  by  which  ve  shoil  J-^ 
of  public  sentiment,  than  the  sense  of  the  Peopk,«^^j 
ed  in  its  proper  constitutional  forms— yet  vbrt,^^'" 
peculiar  subject  and  occasion,  I  am  referred  tv  ^-' ' 
vote  of  my  own  State,  as  evidence  of  the  wflal*?^^ 
that  Peo|>le,  I  must  be  permitted  to  doubt  if  iteresfs" 
to  be  derived  from  it  an>  fiiir  or  satisfectoiy  cff<**"  1 
the  state  of  public  opinion  on  this  matter.  '^'^^ 
susceptible,  too,  of  other  explanations,  which  ^-"^ 
us  to  make  a  very  lat^  deduction  fiom  the  tl%  ^ ; ; 
illustration  which  was  drawn  fro«n  it  by  the  bor-.^^ 
gentleman  from  South  Carr^na.  The  time  ^J^  \ 
stances  under  which  this  question  was  prpsentw  '<  , 
People  of  that  State,  were  peculiarly  unfennisf  j 
chciting  a  full  and  fiiir  expresswn  of  public  scntui?^| 
on  the  expediency  of  the  propoadtion.  The  a»i»  : 
political  events  in  the  Sute,  for  some  years  p*^'*  ■ 
known  here.  In  the  renovation  of  her  ^o^^^j" 
had  been  lately  thrice  cs^ed  to  the  polls  of  tii«  ^'^ 
Scarcely  had  the  agitatioa  of  that  nSxaa^^^ 
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tem,  and  the  subsequent  elections  of  her  State  and  local 
officers  subsided,  and  every  thing  seemed  to  promise  her 
a  longTcspitc,  if  not  lasting  r^ose,  from  her  severe  and 
bitter  triuls,  when  an  insane  Legislature,  under  the  influ- 
ence of  infatuated  and  desperate  party  councils,  shame- 
lessly bid  defiance  to  the  known  public  will,  and  dared  to 
try  their  strength  against  the  mighty  indignation  of  an  in- 
sulted People.  They  found  themselves  again  called  to  a 
new  and  unexpected  contest  Urith  corrupt  and  lawless  au- 
thority, and  when  the  anxious  crisis  of  their  moral  power 
arrived,  they  rose  in  the  strength  of  freemen,  and,  break- 
ing the  feeble  chuns  of  party,  overwhelmed  the  usurpers 
-of  their  rights  in  one  common  and  undistinguiahable  de- 
struction. When,  Sir,  hiHtory,  faithful  to  the  day  in  which 
we  live,  shall  record  her  annals,  the  long  train  of  niins 
which  followed  that  tempest  of  popular  indignation,  shall 
mark  out  her  path  to  future  times.  Having  successfully 
wrested  from  the  Legidature  this  right,  so  long  and  tm- 
justly  withheld,  the  People  of  that  State,  exhausted  in 
these  repeated  political  conflicts,  relapsed  from  the  high 
excitement  of  t!nat  interesting  period,  and  reposed  in  too 
confident  security.  "  It  was  m  this  state  of  comparative 
apathy,  that  a  specious  and  insidious  pit>pomtion  to  dis- 
trict that  State,  was  presented  to  them.  In  this  repose, 
they  have  been  shorn  of  their  strength,  in  the  election  of 
the  President,  and  suspicions  have  prevailed,  not  (bunded 
on  slight  observation  of  past  events,  or  imperfect  judg- 
ment of  the  fiiture,  that  tne  tendency  of  this  suicidal  poli- 
cy may  chiefly  be  to  paralyze  her  State  power  and  influ- 
ence, and  enable  party  leaders  to  bring  into  maifcet  a  lar^ 
share  of  her  electoral  votes,  who  woukl  otherwise  despair 
of  succeta,  on  a  general  ticket  throughout  the  State. 

Before  1  proceed  to  the  particular  merits  of  the  amend- 
ments now  before  us,  I  will  ask  the  attention  of  the  com- 
mittee to  an  examiiuition  of  some  parts  of  the  political 
structure  of  the  Constitution,  and  the  principles  on  which 
the  elective  power,  in  the  choice  of  the  President,  was 
organized.      In  reforming  this  system  of  Government,  it 
is  necessary  that  we  should  first  form  for  ourselves  just 
▼lews  ofwhat  these  principles  really  are.  kwill  not  answer, 
on  BO  grave  a  subject,  to  assume  that  they  were,  or  ought 
to  be,  what  we  may  merely  desire  them  to  have  been, 
^     And  then  deduce,  from  any  hypothesis  of  our  own  merely, 
Che  expediency  of  improvements  which  we  propose  to 
engraft  upon  the  system,  and  their  consistency  with  the 
'    orijpnal  principles  of  the  Constitution  itseh*.    The  honor- 
able gentleman  from  South  Carolina  assumed  as  first  prin- 
ciples, throughout  the  whole  course  of  his  remarks,  that 
the  origfinal  adjustment  of  the  electoral  power  was  intend- 
ed to  obtain  the  sense  of  a  majority  of  the  People  of  the 
United  States,  in  the  election  of  tlie  President  \   and  he 
reasons  throughout  on  the  assumption  that  in  this  adjust- 
ment we  find  the'  introduction  of  the  democn^c  repre- 
sentative principle  into  the  system— that  the  plan  of  a 
district  system,  which  his  amendment  proposes,  is  most 
congenial  to  the  spirit  and  intention  of  the  Constitution, 
in  the  operation  of  the  elective  power ;  and  that  the  ge- 
neral ticket  system  tends  to  subvert  and  defeat  the  &ir 
<; repression  of  the  will  of  a  majority  of  the  People,  in  the 
election.     If  these  positions,  (and  I  have  endeavored  to 
state  them  with  precision  and  fairness)  are  not  sustained 
by  the  Constitution  the  foundation  on  which  this  part  of 
^he  amendment,  and  the  argument  for  its  adoption  rests, 
are  unsound  in  principle — ^they  carty  with  them  no  recom- 
xnendations  to  our  favor  or  support,  and  every  conclusion 
-virliich  has  been' drawn  fivm  the  various  views  in  winch 
tlie  operation  of  this  part  of  the  amendment  has  been  pre- 
sented to  us,  must  be  essentially  vicious. 

I  concur  in  the  opinion  expressed  by  the  honorable 
gentleman,  that  the  exercise  of  the  power  of  choosing 
i:he  Presidentml  Electors  by  the  State  Legislatures,  is 
neither  warraoted  by  any  fair  construction  of  the  Consti- 
CAitioOj  nor  the  spirit  of  the  system.     Hy  opimon*  how- 


ever, of  the  unconstitutionality  of  that  assumption  of 
power,  is  founded  on  views  of  tne  principles  of  uie  Con- 
stitution, essentially  different  fVom  those  on  which  Ids 
amendment  is  founded.  I  shall  have  occssion  to  notice 
this  point  in  another  part  of  my  remsrks,  and  will  not  stop 
to  examine  it  here. 

The  first  inquiry,  then,  directly  before  us,  snd  which 
must  be  answered  before  we  can  proceed  to  any  illustra- 
tion of  the  true  character  and  effect  of  this  amendment 
is,  What  are  the  true  constitutional  principles  on  which 
this  elective  power  was  adjusted  '  I  dissent,  entirely, 
Mr.  Chairman,  from  every  fundamental  position  whichthe 
honorable  gpentleman  has  assumed,  and  hope  to  be  able 
to  convince  this  committee  that  the  amendment  cannot 
be  sustained  on  any  principles  which  can  be  found  in  this 
Constitution. 

The  great  end  to  be  accomplished  in  the  formation  of 
^e  Constitution  was  the  eatabjishment  of  a  National  GO' 
vemment  which  should  be  adequate  to  the  objects,  in 
which,  as  one  People,  we  had  common  interests,  and  which 
at  the  same  time  should  preserve  in  the  adjustment  of  the 
principles  of  the  system,  tlie  just  influence  and  power  of 
the  several  States  of  the  Confederacy.     The  parties  to 
this  compact  came  together  in  the  character  of  separate 
and  independent  sovereignties.     They  were  dieHftd  sovt' 
reign  eommumtiee  of  People,  but  in  ail  that  related  to  their 
external  relations  and  their  common  security,  as  well  as  in 
much  that  concerned  their  domestic  and  internal  pros- 
perity, their  true  and  obvious  pohcy  was  the  same.    The 
formation  of  a  common  Government  for  any  of  these  pur- 
poses, however,  was  attended  with  great  moral  and  prac- 
tical difficulties.     The  natural  situation  and  advantages  of 
some  of  the  States,  and  the  character  and  habits  of  the 
Peonle,  had  led  them  to  look  to  commerce  and  navigation 
as  one  of  the  chief  sources  of  their  future  prosperity. 
Other  causes,  combined  with  some  of  these,  had,  in  some 
degree,  estabUshed  a  different  policy  ,in  other  States, 
more  suited  to  the  existing  state  of  their  particular  interests 
and  social  institutions,  and  perhaps  more  compatible  with 
their  safety.    They  differed  greatly  from  each  other  irt 
relative  power  and  population,  and  it  was  foreseen  that 
many  causes  arising  nom  the  peculiar  advantages  (and 
especially  from  the  crown  lands  within  their  territorial 
limits, ,  which  some  of  them  possessed,  would  necessarily 
increase  this  disparity  in  fiiture.     In  several  of  the  States 
there  existed  common  political  intcTesth,  peculiar  in  their 
character,  and  closely  connected  with  their  internal  peace 
and  security — ^periiaps  their  very  existence-— which  these 
States  could  never  safely  subject,  in  any  degree,  to  the 
operation  of  any  system  not  under  their  own  direct  and 
exclusive  control.     Public  opinion,  arising  in  a  considera- 
ble degree  from  difference  of  situation  and  interests,  edu- 
cation, and  particular  habits  of  thinking,  had  established  in 
many  of  the  States  different  notions  upon  many  of  the 
principles  which  enter  into  the  distribution  (^  political 
power  in  Representative  Government — and,  although  in 
the  great  original  outhnes  of  that  system,  tlie  Constitutions 
of  the  State  Governments  were  oi^ganized  on  the  ssme 
general  principles,  yet  we  were  not  in  tliis,  as  well  as  in 
other  respects,  altogether  a  homogeneous  People.    It 
was  a  most  difKcuU  and  delicate  matter,  calling  lor  alt  the 
sagacity,  prudence,  and  forbearance,  as  well  as  political 
wisdom  ot'  the  ablest  and  purest  men,  to  reconcile,  in  any 
way,  and  to  unite,  even  for  the  most  clearly  desirable  end% 
under  one  frame  of  Government,  the  various  and  distinct, 
if  not,  in  some  respects,  incongruous  and  repugnant  inter- 
ests of'  the  parties  to  the  Federal  Constitution.    If  the  se- 
cret history  6f  the  Convention  shall  «^er,  as  it  probably 
will,  be  fully  disclosed,  we  may  pertiaps  find  that  at  one 
time  its  actual  dissolution  was  considered  as  hardly  pro- 
blematical. 

By  tlie  then  existing  systems  of  GovemmeBt,  thesecuri^ 
ty  of  all  these  varioua  interests  of  the  serenl  States  was 
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confided,  under  their  own  Conikitiitional  forms  of  Govern- 
ment, to  legisUturea  immediately  responsible  to  them 
alone.     It  was  to  these  bodies  that  the  protection  of  their 
civil  rights  was  directly  entrusted.    The  power  and  re- 
sources of  the  States  were  in  the  hands  of  these  lej^sla- 
lures,  as  the  immediate  guardians  of  the  common  political 
interests  of  the  People  who  created  them,     in  the  fonna- 
tion  of  a  compact  between  the  People  of  the  respective 
States,  which  should  create  a  more  extended  and  com- 
bined National  Government  and  Confederated  Republic, 
they  were  called  upon  to  take  from  Uieir  State  Legisla- 
tures many  of  the  powers  of  sovereignty  which  had  been 
vested  in  them,  anu  to  confer  those  powers  on  the  Federal 
Government.    In  the  distribution,  not  only  of  those  pow- 
ers, but  in  all  those  which  should  be  incidentally  accessary 
to  the  new  system,  they  were  most  sensibly  alive  to  the 
'  security  of  their  separate  interests  and  the  preservation  of 
their  just  relative  political  influence  in  that  peculiar  sy^ 
tern  which  was  to  be  established  more  or  less  on  the  basis 
of  the  popular  principle  of  a  representation  of  the  People 
of  tlie  several  States,  as  different  sovereign  communities. 
In  the  adjustment  of  the  Executive  power  of  the  Union, 
in  all  its  branches,  the  Convention  were  met  with  the  full 
pressure  of  these  various  influences.    It  was  natural  that 
the  People  of  a  country  on  which  the  hand  of  tyranny  had 
so  recently  inflicted  the  most  frightful  calamities  of  despo- 
tic vengeance,  should  look  to  the  organization  of  the  elec- 
tive and  Executive  power,  with  the  keenest  suspicion  and 
roost  watchful  jealousy.     The  example  of  other  countries, 
too^  was  before  them.    It  was  this  power  which,  in  all 
Governments,  was  most  disposed  to  strengthen  itself,  and 
which,  in  this,  might  find  its  policy  in  \^akening  those 
interests  and  influences  to  be  nere  secured  by  the  Consd- 
tution  to  the  People  of  the  several  States,  and  wliich  might 
obstruct  its  path.     Experience  may  indeed  have  shewn, 
in  the  operation  of  the  Government  that  those  fears  which 
were  entertained  when  tliis  Constitution  was  presented  to 
tlie  People  for  their  adoption,  were  more  or  less  unfound- 
ed, and  that  the  Executive  power  is,  in  truth,  much  weaker 
than  it  was  theoreticallv  supposed  to  be.    Be  that  as  it 
may,  we  are  seeking  in  this  discussion  to  ascertiun  the  true 
principles  on  which  this  power  was  intended  to  be,adjust- 
ed  by  the  framers  of  the  Constitution  and  the  People  of  the 
several  States  who  adopted  it.     It  is  then,  sir,  in  my 
opinion,  a  compact  between  the  People  of  the  several 
States,  with  each  other  of  the  respective  States,  as  distinct, 
sovereign,  political,  and  primary  communities.    It  is  not 
to  be  treated  as  the  creature  of  the  State  Legislatures. 
These  were  not  parties,  as  Legislatures,  in  any  sense,  to 
this  compact.    The  Constitution,  throughout,  speaks,  of 
the  parties  to  the  compact  in  the  .character  of  such  distinct 
State  communities.     It  was  to  be  ratiiied  by  the  Conven- 
tions of  *'  the  States,**    The  House  of  Representatives  b 
composed  of  members  chosen  by  **  the  Pecpk"  of  the 
<*  seierai  States."    Representation  and  direct  taxes  were 
to  be  apportioned  among  tiie  several  '*  States,"    Each 
**  tS^ai^*  shall  have  at  least  one  jR^fresentative,     The 
Senate  shall  be  composed  of  two  Senaton*  from  **each 
State,"  chosen  by  .the  **  Legldature  tubusof."    In  the 
choice  of  a  President  by  the  House  ol  Representatives,  the 
votes  shall  be  taken  by  '*  ^a/e9"<— tlie  "  RepreHntiUuni 
from  each  State  having  one  vote."    The  Judicial  power 
shall  rcacJidll  cases  between  two  or  more  "  States,"  &c 
and  between  **  a  Stale,"  or  the  citizens  "  thereof,"  and 
^fofetffi  States."    The  sense  in  which  this  term  is  so  ob-' 
viously  used  throughout  the  Constitution,  is  founded  on  the 
prihcipie  which  I  have  before  stated,  and  there  is  nol«  in 
my  judgment,  a  single  instance  in  which  it  iias  been  used 
in  that  instrument,  which  does  not  fairly  admit  of  tliat  con- 
struction which  is  so  much  in  harmony  with  the  moral  and 

political  conriderations  which  entered  into  the  structure  of „^ ^^ ^^, 

the  Government    It  is  true  that  the  LegiskUive  power  Constitution  of  the  General  Government,  am  ^'J^^ 
operates  ^uaii^.  on  the  People  of  the  several  States,  and  I  on  and  fixtd  in  tbe  People  thenadves.    Tbti  P^  ^ 


their  political  rights  and  duties  are  comroon— todf  n  6ra 
the  Government,  incidentally  from  iti  stractureindfin 
directly  in  the  system  of  general  legislatioDconiendia 
Congress  in  certain  enumerated  powoi^  prodoKi  tki 
equality,  it  must  be  considered  as  a  natiaotl  oroinicpi) 
system,  and  aS  eauomting  from  the  People  of  the  Usdtd 
States  as  one  ootnmon  mass— anditieeinitoiMtkt,ii 
this  point,  the  supporters  of  State  rights  hsTe  ami^ 
mistaken  thejust  foundation  of  theirprindplesjudda- 
vored  to  derive  from  mer^  rules  applicable  to  the  c» 
stiuction  of  these  nants  of  power,  toe  great  prii«|fe of 
security  to  the  rights  reserved  to  die  Statei  ia  thbtjSitB 
of  Government  and  its  operation.    HusmenatkAai 
these  securities  lie,  in  my  opinion,  is  veiy  dilfeRgt  pirti 
of  the  system,  and  in  none  are  they  mocentdljcoiKmtd 
than  in  the  distribution  of  the  electoial  power  wiucbve  ire 
now  considering.    It  is  a  great  error  to  treat  ihisffstea  it 
founded  on  the  pure,  popular,  repiesenWnvpnoc^ 
(which  the  an\endment  professes  to  adop(joti)«  noc- 
ture of  any  branch  of  the  Govemmeot  TU  Scnte  is 
established  on  no  such  basis.    The  empoitkn  of  the 
Kepresentation  of  the  States  in  this  HoocBSPveraed  h^ 
no  such  rule.    There  is  one  interest  ii)ikbgooU>iiiah£ 
up  the  relative  numerical  power  of  some  of  tiheStatohm, 
.M^hich  directly  subverts  tne  whole  foonda^  of  popnv 
reprcsentatiipii  in  a   free  Government,  and  the  sbiIg 
States  are  secured  one  Bepresentadfe  atleirt)  qb  ]m 
pies  which  have  no  necessaiy  conneiion  with  the  pcfcfir 
tion  of  those  States.     The  distribution  of  the  eiedni 
power  in  the  choice  of  the  President  by  the  serenl  Sato 
has  been  graduated  among  them  by  their  coQec&v^n 
mericul  power  in  this  ttoose  and  the  Senate,  vbds 
ries  in  it  the  ingredient  of  all  the  Feden^ve  aa  w^ 
presentative  principles  which  entered  into  tbispw)^ 
system.    The  compromise  which  produced  this  C«^ 
tion  is  illustrated  by  these  views  of  the  aibjeet  i^''^ 
presentation  in  the  Senate  secured  the  equal  povoasi 
State  sovereignties  <not  their  Legislatures)  aCoip 
and  in  other  respects  these  sovereignties  th«K»* 
exercise  of  the  Executive  power,  in  some  degr^«ff 
their  own  control.     The  slaveOioWing  SUteawW*' 
their represeoution  in  this  House  an  adequateKcgmv 
that  interest,  and  the  eompensatioo,  ▼h^^'^'jj!] 
since  pitnred  to  be  its  value^  which  the  free  StatesR^ 
for  that  concession,  is  also  to  be  found  in  the  v^ 
jnent    Ttie  deductions  which  I  draw  from  tbeK»«P 
ciples  of  the  Constitution,  arv,  tfast  in  the  ^i^^Z 
sideht,  the  expression  of  the  will  of  the  Papkfi^f^ 

preserved  inviolably  in  that  election.  ^^ 

The  primary  object  of  the  exercise  of  tWda^ 
power  was  not  to  collect  the  sense  of  the  ^^* 
United  States  as  one  conunon  mas%  but  ts  ^^j? 
the  will  of  separate  independent  Republics.   Tb^*^ 
Feople  of  the  seterui  States^  were  the^i'ato  tite  ^ 
pact,  and  not  tlie  State  LegisUtures.    Acob*«w**- 
ierent  frt>m  this  is  not  in  harmony  with  the  ns^ 
analogies  of  the  Constitution,  and  eoes  toe^"^?L 
pression  of  the  pubUc  sentoaent  of  the  People,  h^^ 
totally  from  the  election.    The  cxchision  of  the^^ 
the  State  Legislatures  from  the  chwee  ^^J^^ 
must  be  the  necessaiy  polilical  consequence  «  ^  ^ 
of  the  system,  unless  we  admit  that  it  may  hare  beea 
design  of  the  frionersof  the  Constitution  to  P^'^^ 
feet  which  might  render  the  President  the  ^ottK^S^ 
of  the  State  Legislaturc^  in  known  hostility  to  tbCr  .^ 
lar  will  of  the  States.     It  is  not  an  answer  to  »y»^ 
State  Legislatures  represent  the  will  of  the  St»«    . 
reignties.    They  do  so  on  all  the  points  of  !»*«'.  ^ 
ed  upon  them  by  the  People  of  the  States;  bujtba^^ 
of  choosing  the  electors  for  President  '»  denv^  "T. 
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Xen  urg«d  agiiiut  thftt  psrt  of  the  proposed  amendment 
which  makes  the  ultimate  choice  of  tlie  President  to  de- 
pend OB  the  immediate  act  of  the  People.  1  am  Dot»  1 
trust,  one  of  those  viaionary  advocates  of  the  abstract 
rug^ts  of  man,  that  woitld  extend  the  power  of  the  Peo- 
pfe  farther  than  is  conducive  to  the  happiness  of  the  poli- 
tical socie^.  It'ia  idle  to  suppose  tliat  tlie  People  can 
liave  any  nghta  inoompatible  with  tlieir  own  happiness. 
.Vlthou^h,  therefore,  1  have  shown,  that  they  are  neces- 
sarily virtuous  from  their  position,  yet  I  admit,  that  pa- 
triotic  intentions  would  furnish  no  adequate  security  for 
the  MTise  selection  of  a  Chief  Macristrate,  in  the  absence 
of  siif%cient  intelligence.  It  would  be  a  vain  and  delusive 
Tnockery,  to  invest  them  with  an  elective  power,  which 
they  could  only  exercise  to  the  destruction  of  that  which 
is  the  end  of  all  government— tlie  national  good.  There 
is  no  political  tniUi  more  worthy  of  the  attention  of  a 
practical  statesman,  than  that  the  freedom  of  the  People 
cannot  rise  higher  than  their  intelligence.  Such  is  the 
indispensable  condition  of  freedom ;  and  all  the  attempts 
%vhicn  have  been  made  in  modem  Europe,  to  render  Go- 
vernment more  free  than  the  intelligence  of  the  People 
would  warrant,  have  resulted  in  bloody  and  disastrous  re- 
action. 1  do  not  hesitate,  therefore,  to  admit,  that  tlie 
People  have  no  abstnu^t  right  to  any  power,  which *thcy 
cannot  exercise  with  intelligence.  Is  it  true,  then,  tliat 
the  People  of  the  United  States  have  not  suf&cient  intel- 
ligence to  choose  a  President  ? 

On  this  subject,  we  are  told,  that  history  furnishes  no 
example  of  a  Chief  Executive  Magistrate  chosen  directly 
by  the  great  mass  of  the  People.  This,  sir,  is  a  melan- 
choly trutli  {  and  it  furnishes  the  true  solution  of  the  fact, 
that  there  never  has  existed  a  fiepublic  that  has  not  lost 
its  liberty. 

It  is  easy  to  demonstrate,  tliat,  previous  to  the  establish- 
tnent  of  this  Government,  liberty  never  had  any  thing 
like  a  fair  experiment.  This,  sir,  will  conclusivelpr  ap- 
pear, when  we  come  to  consider  historically  and  philoso- 
phically the  causes,  why  it  is  that  tlie  Chief  Magistrate  of 
un  extensive  country  never  has  been  chosen  by  the  gteat 
body  of  the  People.     How,  then  has  this  happened  r 

As  all  the  Governments  of  modem  Europe  had  their 
foundations  laid  in  the  principles  of  the  feudal  system,  the 
only  experiments  upon  the  Kepublioan  system,  which  de- 
serve to  be  recorded  in  history,  are  those  made  by  the  an- 
cients. 

Now,  the  election  of  a  chief  magistrate  by  the  mass  of 
the  People  of  an  extensive  community,  was,  to  the  most 
t'lUightened  nations  of  antiquity,  a  political  impossibility. 
]>estitute  of  the  art  of  printing,  they  could  not  have  in- 
troduced the  representative  principle  into  their  political 
systems,  even  if  they  had  understood  it.     In  the  veiy  na- 
ture of  things,  that  principle  can  only  be  co-extensive 
with  popular  intelligence.    In  this  respect,  the  art  of 
printing,  more  than  any  invention  since  the  creation  of 
man,  is  destined  to  change  and  elevate  the  political  con- 
dition of  society.    It  has  g^ven  a  new  impulse  to  the  en- 
cfg'ies  of  tlie  human  mind,  and  c»pens  new  and  brilliant 
destinies  to  modem  Republics,  which  were  utterly  unat- 
tainable by  the  ancients.    The  existence  of  a  country 
population,  scattered  over  a  vast  extent  of  territory,  as 
intelligent  as  the  population  of  the  dties,  is  a  phenomenon 
which  was  utterly  and  necessarily  unknown  to  the  fi'ee 
States  of  antiquity.     All  the  intelligence  which  controll- 
ed the  destiny  and  upheld  the  dominion  of  Republican 
lioroe,  was  confined  to  the  walls  of  the  Great  City.     Even 
when  herdomininion  extended  beyond  Italy  to  the  utmost 
known  limits  of  the  inhabited  world,  the  city  was  the  ex- 
clusive seat  both  of  intelligence  and  empire.     Without 
the  art  of  printing,  and  the  consequent  advantages  of  a 
free  press,  that  habitual  and  incessant  action  of  mind  up- 
on mind,  which  is  essential  to  all  luiroan  improvement, 
could  no  more  east,  amongst  auumerous  and  scattered 


population,  than  the  commerce  of  disconnected  conti- 
nents could  traverse  the  ocean  without  the  art  of  naviga- 
tion. Here,  then,  is  the  source  of  our  superiority,  and* 
oar  just  pride  m  a  nation.  The  statesmen  of  the  remotest 
extremes  of  the  Union  can  converse  together,  like  the 
philosophers  of  Athens,  in  the  same  Portico,  or  the  politi- 
cians of  Rome,  in  the  same  Fomm.  Distance  is  overcome, 
and  the  citizens  of  Georgia  and  of  Maine  can  be  brought 
to  co-operate  in  the  same  great  object,  with  as*  perfect  a 
community  of  views  and  feelings,  as  actuated  the  tribes 
of  Rome,  in  the  assemblies  of  the  People.  It  is  obvious, 
from  these  views  of  the  subject,  that  liberty  has  a  more 
extensive  and  durable  foundation  in  the  United  States, 
than  it  ever  has  had  in  any  other  age  or  countr}^  By  the 
representative  principle— a  principle  unknown  and  im- 
practicable 4Mnong  the  ancients,  the  whole  mass  of  society 
is  brought  to  operate,  in  constraining  the  action  of  power, 
and  in  the  conservation  of  public  liberty.  '  The  extent 
of  territory,  which,  by  the  operation  of  fix^d  and  obvious 
laws,  caused  the  Roman  Republic  to  sink  under  its  own 
cumbrous  weight,  is  our  best  security  against  a  similar  ca- 
tastrophe. The  extensive  provinces  oAhatliepublic,  in- 
capable of  being  brought  into  the  constitutional  action  of 
the  political  system,  presented  a  mass  of  unenlightened 
brute  force,  unconnected' with  the  Republic,  by  political 
sympathy  or  interest,  ami  ready  to  be  wielded  by  any  mil- 
itary adventiu^r,  for  the  overthrow  of  public  liberty. 

In  adverting,  and  1  do  it  with  peculiar  pleasure,  to  the 
situation,  and  probable  destiny  of  the  United  States,  as 
continisted  with  tliose  of  other  nations,  I  would  ask,  em- 
phatically, wliat  would  be  the  condition,  what  the  securi- 
ty of  our  liberty,  if  it  were  dependent  upon  any  single 
city }  Sir,  all  cities,  however  intelligent  and  virtuous, 
must,  from  the  very  stmcture  of  their  society,  have  a  popu- 
lace of  greater  or  less  extent,  which,  when  roused  to  ac- 
tion, by  any  extraordinaiy  excitement,  are  impelled  by 
mutiud  sympathy,  and  the  contagion  of  feeling,  resulting 
from  contact,  to  acts  of  turbulence,  riot,  and  outrage.  In 
a  word,  they  degenerate  into  a  tumultuous  i-abble.  I  will 
take  Boston  for  an  example,  as  furnishing  the  strongest 
illustration— a  City,  wliich  I  cannot  mention,  without  hav- 
ing excited  in  my  breast  strong  emotions  of  reverence, 
connecte<l  with  tlie  proudest  recollections  of  our  Revolu- 
tionary History.  In  this  City,  sir,  inhabited  by  the  unmix- 
ed descendants  of  the  genuine  Old  English  puritans — ^in 
this  City,  distinguished  for  the  general  intelligence  and 
steady  moral  and  reli^^oua  habits  of  its  citizens — ^in  the 
cradl'*  of  American  liberty,  and  the  emporium  of  Ameri- 
can literature  and  ails,  what  is  the  spectacle  we  have  re- 
cently witnessed  }  We  have  seen  a  miserable  strolling 
player,  an  ouctcast  from  his  native  country,  tlirow  the 
whole  city  into  a  scene  of  riotous  commotion,  that  might 
have  swept  away  the  liberties  of  the  Republic,  had  they 
depended  upon  so  frail  a  security.  But,  I  thank  God  that 
tlie  liberties  of  this  country  do  not  rest  upon  the  trembling 
and  unsteady  basis  of  any  city — neither  Athens,  nor 
Rome,  nor  Boston— but  on  the  intelligence  of  the  great 
mass  of  the  People,  scattered  as  they  are,  over  our  wide- 
ly extended  surtace. 

In  pointing  out  the  prominent  circumstances  that  dis- 
tinguish us  from  other  nations,  I  will  briefly  call  the  atten- 
tion of  the  Committee  to  two  other  causes  of  the  superior 
political  capability  of  the  People  of  the  United  States, 
which  deserve  to  be  considered.  The  one  is  the  abolition 
of  the  rights  of  primogeniture,  which  distinguishes  usfn>m 
the  nations  of  modern  Europe  ^  tlie  other  is  the  substitu- 
tion of  machinery  for  manual  labor  in  the  arts,  which  dis- 
tinguishes us  from  the  ancients.  A  celebrated  writer  of 
Scotland,  now  living,  I  believe,  expressed  the  opinion, 
tliat  theabolidonoi  the  laws  of  primogeniture,  in  Eu- 
rope, would  do  more  to  improve  the  political  condition  of 
its  inhabitants,  than  any  otner  measure  which  the  wisdom 
of  man  could  suggest    Though  I  am  not  prepared  to  say 
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give  up  the  power  which  many  of  the  States  have  retain- 
ed ill  tjiia  election  on  other  principles  ?  The  amemlinent 
novr  before  us  preserves  this  inequality  still,  and  so  far 
from  beings  calculated  to  obtain  in  tae  election  of  the  Pre- 
sident the  will  of  an  actual  majority  of  the  People«  must 
operate  on  principles  which  may  dcsfeat  the  choice  of  that 
roajorit^,  and  yet  unite  a  majority  of  electoral  votes  in 
&vor  of  some  one  cai^didate.  It  appesrs  to  me  that,  in 
this  respect,  the  amendment  does  not  conform  to  the  prin- 
ciples on  which  it  is  supported— and  it  must  undei^  at 
least  one  essential  modification,  before  it  can  produce  the 
result  which  the  gentleman  from  South  Carolina  deems  so 
important  to  be  attained  in  the  election  of  the  President 
The  reservation  of  power  which  it  contains,  gTowing*  out 
of  the  extent  of  the  slave  population  of  the  States,  is 
oontTMUctoryto  the  principles  on  which  he  so  highly  re* 
,  commends  it  to  our  &vor. 

If,  then.  Sir,  I  have  n«xt  mistaken  m  this  discussion  the 
first  principles  of  the  Constitution,  this  part  of  the  amend- 
ment before  us  is  incompatible  with  our  system  of  Go- 
vernment. It  has  been  supported,  however,  by  several 
considsrat^ons  growing  out  of  the  operation  of  this  elec^ 
tive  power,  wiiich  require  some  examination  before  we 
assent  even  to  its  expediency.  The  gentleman  from  South 
Carolina  entered  into  a  comparison  between  the  merits  of 
the  district  and  general  ticket  systems  in  tlie  United  States, 
and  inferred,  from  the  views  wliich  he  presented  to  us, 
that  the  Ibrmer  was  to  be  preferred.  He  introduced  this 
part  of  the  discussion  by  stating  that  whatever  might  be 
the  rule,  it  was  desirable  that  it  should  be  uniform  in  all 
the  States.  This,  Sir,  must  depend  on  the  extent  to  which 
we  may  be  disposed  to  apply  this  principle  in  the  exer- 
cise of  the  elective  power,  in  any  constitutional  amend- 
ment upon  which  we  may  finally  agree.  If  uniformity  is 
desbnhle,  ^and  it  may  be  mwe  or  less  so  in  all  systems) 
it  is  most  consonant  to  a  representative  system  to  intro- 
duce that  uniformity  of  rigrhts  which  tends  most  to  equali- 
ty, not  only  in  form  but  in  more  substantial  and  important 
matters.  If  it  is  admitted  that  the  elective  right  is  a  State 
power,  the  mode  of  chooftng  electors  must  be  adjusted 
by  their  particular  views  of  their  own  interests,  and  on 
principles  which  they  themselves  think  to  be  most  con- 
ducive to  the  security  bf  tlieir  just  influence  in  the  Presi- 
xlential  election.  The  People  of  the  several  States,  hav- 
ing subject^  this  right  to  their  own  reflation,  may  find 
much  of  its  value  to  consist  in  preserving  it  under  their 
own  control.  If  perfect  equality  of  political  power  can 
be  attained  in  all  the  States,  I  am  not  certain  that  1  should 
not  prefer  to  adopt  the  district  system  :  but  under  the 
present  distribution  of  the  elective  power,  (which  this 
amendment  leaves  untouched)  there  is  not,  to  my  mind, 
any  value  in  this  principle  of  uniformity  but  its  name,  and 
its  intioduction  may  be  adapted  to  produce  very  great 
inequalities  in  the  results  of  its  operation.  The  compari- 
son which  the  gentleman  drew  with  great  accuracy,  be- 
tween the  present  operations  of  the  diiferent  elective 
systems  adopted  in  the  States  of  New  York  and  Virginia, 
presented  the  results  of  tliese  diverse  adjustments  of  this 
State  power  in  a  vety  striking  light.  It  may  well  happen, 
in  so  large  a  State  as  New  York,  where  no  direct  common 
interest  or  general  influence  is  in  active  operation,  that 
tier  electoral  vote  may  be  divided  betwcn  two  persons  in 
the  ratio  of  19  to  17,  while  in  Virginia  her  undivided 
sttreng^  of  24  votes  may  be  given  to  one  of  the  candi- 
dates, and  thus  produce  the  singular  result  that  the  effec- 
tual power  of  New  York  in  the  election  would  stand,  as 
the  gentleman  justly  concluded,  compared  with  Virginia, 
as  only  2  to  94.  He  asks  us,  *'  if  such  injustice  could  be 
tolerated  ^**  There  is  a  plain  remedy  for  all  this  yet  with- 
in the  contnd  of  the  People  of  New  York«  which  may 
preserve  to  that  State  her  real  elective  power,  and  b^ 
which  these  States  may  both  stand  on  principles  of  unir 
fbnni$y»  and,  M  tbe>same  time,  pMsenre.also  their  consti* 


tutional  equality  of  ri^t  in  the  election.  To  eoirect  tls 
possible  unequal  result,  by  districting  the  Stitc  of  Vt- 
ginia,  might  virtually  annihilate  the  entiKpoverof  bod 
these  large  States ;  but  if  New  York  should  dai^kr 
present  system,  and  adopt  the  pkn  of  s  gcnenlbdd, 
she  may  resume  her  proper  influence,  and  iKrth  Stiieav 
retain  their  respective  constitutioiisl  pover  inthePRS' 
dential  election.  Distractioo  of  public  opinio!)  ij,  iaiefii, 
a  great  evil  in  any  of  the  Stately  but  the  remedy  is  sttti 
be  found  in  the  difiofton  of  a  principle  araong  tbm  il, 
which  necessarily  tends  to  apreul  that  evil  v^  knkr. 
If  the  district  system  is  so  much  more  Repubiian  inpra- 
ciple,  and  truly  democratic  in  itsopctBtion,tbattlKspiis 
of  our  Constitution,  in  the  adjustment  of  the  pover  of  tk 
States,  required  its  adoption,  PenQsylTain,ViifiiEi,i«i 
other  large  States,  would  probably  befoR  this  tise  kn 
discovereid  die  political  virtue  of  such  a  mtm.  One 
system  must,  indeed,  be  necessarily  better  ttw  j*^. 
as  the  honorable  gentleman  from  $aiACmb»j^ 
saxi.  As  a  general  abstract  proposftioB,  itwrbeoDde- 
niable,  if  the  objecU  which  the  seveni  Slates  desR  to 
attain  be  the  same^  and  they  have Atsme mteR^to 
cherish,  and  there  exists,  at  the  sainctiK,»u»jasiiDe 
quality  between  them.  But  it  is  cleiily  sol  better!^ 
some  of  the  States  should  risk  the  effect  of  bs  fli^t^ 
ment  to  the  Constitution  which  nay  jecH' ^  "^. 
change  of  nrstem,  those  interests,  for  the  prtwviwiK 
which  tliey  became  parties  to  the  compact,  or  W* 
riglits  which  they  have  reserved  to  themselTO  unto  js 

It  is  said  by  the  honorable  gentkman,  *»^J« J]^ 
tion  of  a  general  ticket  destroys  the  vote  of  the  bb«^ 
in  a  State,  and  that  the  consequence  of  thitsja*' 
virtuaUv  to  transfer  the  rotes  of  that  nunoBtyto  itf^ 
date  whom  they  perhaps  dislike  or  abhor.  Tto*? 
ment  conceals  within  itself  a  fttei  ciwr  in  pwoi*  ^ 
indirectly  assumes,  clothe  H  in  what  dieaifcB»,tt^ 
norities  are  entitled  to  i«presentBlioBaswcUii»^ 
If  there  is  any  soundness  in  the  positioii,  w  isff^^ 
tion  for  complaint,  we  aiust  re«>^*«^**^  ™^^ 
must  happen,  more  or  less,  not  only  in  the  deW? 
but  in  aU  elective  systems  whatever.  Th«"^^.. 
ference  in  principle  in  the  two  phns  ^^^fJ^J*' 
the  minority,  on  the  plan  of  a  gencfal  tJ<^^, 
much  larger  than  the  minority  of  a  nwe  J*?TJ  j; 
State  on  the  district  i^'stem  :  or,  we  shww^. ; 
that  such  a  minority  appears  hrget  only  '**^^ 
congregHtion  of  lesser  min<mtica»  But  it  *  .  ^^ 
admitted,  as  a  just  foundation  for  any  »^°^  v^^^ 
in  any  elective  Government  or  system,  ^Pf^^^L^^jgi 
or  small  State,  or  any  where,  that  the  ™«*^i 
rights  Kke  these.  If  in  the  choice  of  ^J^Z^ 
elective  power  is  a  State  power,  the  genctal  ctf f  •  . 


is  founded  On  soumler  elective  principlcsttefl  J^ .  ^ 
plim ;  and  it  is,  aforHon,  more  so,  if  this  ptft«^  ^  ^ 
stitution  wss  adjusted  on  the  P™»«»P*^^f|^T.r 
honorable  gentleman,  that  the  object  «  "«^^^ 
was  to  obtain  the  sense  of  a  majori^  of  "^'^"^r-: 
United  States  in  that  election.  The  fiwt  ^^i^\ 
mode  of  obtaining^ the  sense  of  a  majority  \i*r  J 
SUte,  or  of  the  whole  People,  must  M<f*f^  ': 
general  vote  throughout  that  State  or  "*^'^'^J 
general  vote  in  the  Union  is  not  '•^  .  *^  jm  j 
mode  of  ascertaining,  or  rather  *PP''>^*^SLfB^^^ 
of  a  majority,  would  seem  to  be  the  <i«^)|^  1 
^ective  right  among  the  largest  'n«***P*!*^J 
is  true,  that  if  you  divide  tiic  entirB  vote  tf^J 
massea  only  in  the  election,  a  single  «h»***^.j 
the  minority  may,  perhaps,  control  (^***?;Sf^'-' 
paralvze)  the  majority.  The  more  yon  wtop?^. 
ber  of  these  masses,  the  ftu^er  we  wmofe  »^ . 
suit  from  that  which  we  iMnofesstoattsift--'f  ^^ 
minority  of  the  whole  Union.  ToiUostiate^ 
for  which  the  gentleiosa  coiKtcpdJH  be  fspr^  j 
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might  happen,  m  which,  .by  the  ^neral  ticket  s3rsteiii, 
tlie  vole  of  the  State  of  New  York  might  stand  between 
two  persons  in  the  ratio  of  nineteen  to  seventeen— that, 
under  that  pbn,  the  votes  of  the  minority,  which  may 
have  been  designed  by  the  *•  People'*  to  defeat  a  pardcu- 
lar  candidate,  are  totally  sunk  into  the  estimate  of  the 
vote  of  the  "  State."  This  only  proves,  Sir,  that  the  mi- 
nority, in  such  a  case,  must  subnut  to  the  will  of  a  majori- 
ty. There  is  some  error  in  this  ar^ment  ari»ng^  from  the 
use  of  tcmw.  It  would,  in  my  opinion,  be  more  correct 
to  say  that  the  persona  who  compose  such  a  minority  may 
have  failed  in  their  expectation  of  defeating  the  sense  of 
the  J^eopk :  for  the  will  of  the  State  and.  the  will  of  the 
People  of  a  State,  are  merely  convertible  terms  when  we 
!ipeak  of  the  Presidential  election.  There  cannot,  in  my 
opinion,  Sir,  be  contrived,  by  any  ingenuity,  a  scheme 
rhich  may  so  effectually  defeat  not  only  the  will  of  the 
'eople  of  tlie  several  States,  but  of  the  rosgoritpr  of  the 
Jnion,  as  the  district  system.  It  carries  wi&in  itself  the 
hanccs  of  that  result,  multiplied  in  the  same  proportion 
hat  we  increase  the  number  of  the  districts  in  a  State,  or 
leir  aggregate  in  the  Union.  Under  the  general  ticket 
rsteni,  and  tlirowlng  out  of  the  account  the  votes  derived 
■om  Senatorial  representation,  no  person  can  be  elected 
niess  he  obtains  a  migority  of  the  electoral  votes  in  the 
ift  of  the  People,  voting  on  the  basis  of  their  tnie  con- 
itutlonal  ^owcr — by  States.  If  there  is  occasionally  any 
equality  under  the  system  of  voting  by  States,  like  that 
hich  the  gentleman  from  South  Carolina  supposed,  in 
e  comparison  which  he  drew  between  the  separate  re- 
It  of  the  election  in  New  York  and  Pennsylvania,  voting 
'  States,  and  the  result  of  a  vote  in  those  States,  if  unit- 
in  one  common  mass,  these  ineqtialities  are  much 
7re  striking  and  more  highly  mischievous  under  the  dis- 
ct  system.  It  is  by  this  6>'stem  that  the  minority  of  a 
ite  may  efiectually  defeat  the  \nU  of  a  majority.  Let 
consider  what  may  be  its  effect  on  the  vote  ot  New 
rk  in  the  election  of  a  Pre^dent,  on  a  division  of  the 
[7ular  power  of  tliat  State  into  thirty-six  electoral  dis- 
:ts.  Let  us  supfDose  that  the  aggregate  of  all  the  sur- 
.8  majorities  in  nineteen  of  these  (^stricts,  every  one  of 
ich  are  in  fiivor  of  one  person,  is  fifteen  tliousand 
es — and  that  the  agg^gate  of  these  majorities  in  the 
laining  seventeen  districts,  all  of  whom  are  for  a  dif- 
•nt  person,  amount  to  twenty  thousand.  The  effect 
his  system  is»  in  that  case,  certainly  to  defeat  the  will 
ie  People  as  a  State,  and  to  give  to  tlie  minoiity  more 
dent  power  in  the  election  Sian  the  majority.  If  we 
e  the  consequences  of  this  plan  still  further,  we  shall 
that  it  may  happen  that  a  sing;le  district  may  give  a 
ter  majoritVy  for  instance,  a  majority  of  ten  thousand 
>ne  person,  when  the  aggregate  of  majorities  in  the 
le  remaining  thirty-five  may  be  only  five  or  nine  thou- 
for  a  different  person  ;  and,  in  such  a  case,  the  pow- 
'  a  minority  under  the  district  system  is  to  that  of  an 
il  xnajority  in  the  State,  as  thirty-five  to  one  !  This 
t  of  the  s]^stcm  is  bv  no  means  problematical.  I  am 
ndulgfin^  in  fimcifiil  theories  on  its  consequences  in 
States,  and  its  probable  tendency  to  defeat  pubUc 
on.  Experience  has  already,  in  numerous  instances, 
rmed  the  truth  of  these  its  fatal  effects  on  the  will  of 
^eople.  The  history  of  many  elections  in  the  Stales 
li  hsive  adopted  that  plan,  if  they  are  examined,  must 
tliat  such  is  its  tendency.  If  the  general  ticket  sys- 
9n  any  political  hypothesis  of  the  Constitution,  occa- 
tly  disregards  here  and  there  in  the  States  the  roinori- 
her  votes,  the  ^strict  system  within  such  a  State 
Ay  leads  to  the  still  more  heretical  anomaly  of  prin- 
wliich  defeats  the  wiU  of  the  majority,  or  completely 
/zes  the  power  of  the  State.  Such  a  State  may  as 
It  once  be  struck  out  of  the  political  system  in  the 
ientisd  election.  It  is  a  mockery  to  call  for  the  ex- 
•on  of  the  wUl  of  the  People  when  the  rerv  organi- 
Vot.  11—90 


zation  on  which  we  profess  to  obtain  it  fairly,  is  only  cal- 
culated to  defeat  it  altogether.  Under  tlie  genend  ticket 
system,  the  true  ori^naJ  principles  on  which  this  elective 
power  among  the  States  was  adjusted  by  the  Constitution 
is  completely  presented,  and  the  will  of  the  People  of 
the  several  States,  at  States,  is  strictly  regariled,  and 
takes  its  full  effect  on  the  election  of  the  President.  Be- 
fore we  adopt  any  amendment  whatever  to  any  part  of  the 
Constitution,  we  must  be  satisfied  that  it  proposes  some 
valuable  improvement  to  the  sj'stcm.  The  question  be- 
fore us  is  not  altogether  even  whether,  under  the  princi- 
ples on  which  this  power  was  settled  among  the  States, 
there  may  not  be  some  necessary  inequality  or  some  inci- 
dental inconveniences.  It  is  possible  that  it  can  be  im- 
proved— ^but  we  ai'e  first  to  determine  whether  the  plan 
proposed  by  the  honorable  gentleman  from  South  Carolina 
IS  a  better  one,  and  so  adapted  in  its  operation  as  to  reme- 
dy these  inequalities  and  inconveniences.  Until  we  are 
satisfied  on  that  point,  I  trust  we  shall  not  give  our  assent 
to  it.  If  the  general  will  of  the  People  of  all  the  States, 
as  a  common  mass,  is  tlie  end  which  it  proposes  to  re- 
spect, it  is,  in  my  opinion,  better  calculated  to  defeat  the 
very  object  wliich  it  professes  to  attain  with  so  much  cer- 
tainty. 

It  is  further  urged,  in  support  of  the  introduction  of  tliis 
system,  that  it  is  adapted  to  remedy  the  evils  which  have 
sprung  up  in  many  of  the  States,  from  the  establishment 
of  what  has  been  commonly  called  the  caucus  system — 
that  the  neccssaiy  consequence  of  the  genera]  ticket  plan 
is  to  throw  the  power  of  the  States  into  tlie  hands  of  poli- 
tical managers,  who  wield  this  elective  power  for  the  ac« 
complisbment  of  their  own  politic^il  pur])oses.  "Whatei-er 
may  be  the  names  which  we  may  give  to  systems  of  this 
sort— whether  we  denominate  them  as  caucusses,  or  if,  as 
in  Pennsylvania,  they  assume  the  somewhat  less  offensive 
appellation  of  conventions,  I  shall  not  here  enter  into  any 
particular  examination  of  their  merits,  nor  shall  1  dlflcr  at 
all  from  the  justice  of  the  views  of  these  systems  which 
have  been  presented  to  us,  or  are  to  be  inferred  from  tli^ 
lights  in  which  they  were  presented  by  the  argument  of 
the  honorable  gentleman  from  South  Carolina.  But,  air, 
the  true  remedy,  after  all,  against  the  operations  of  these 
party  systems,  is  to  be  found  in  the  stern  independence, 
sagacity,  and  integrity,  of  the  People.  The  mond  power 
of  this  system  can  only  be  sustained  by  public  opinion,  co 
operating  with  it  to  the  same  common  end.  It  may,  in 
some  degree,  tend  to  the  more  perfect  organization  of 
party-^its  discipline,  efficiency,  and  activity  j  but  it  is  to 
be  most  successfiUly  met  by  public  opinion,  and  its  opera* 
tions  defeated  by  the  mdependent  exercise  of  the  elective 
power  of  the  People.  It  is  not  in  the  Presidential  elec- 
tion alone  that  it  fmds  the  policy  which  has  gfiven  it  Exist- 
ence in  the  States ;  and  the  district  s>'stem  in  that  election 
will  not  annihilate  the  party  interests  which  sustain  it. 
New  York  has  adopted  the  distiict  plan  in  that  election, 
and  yet  this  system  has  been  there  revived — ^perhaps- with 
as  much  efficiency  as  it  ever  had.  In  the  choice  of  elec- 
tors, I  doubt  if  the  distinct  system  will  provide  a  complete 
remedy  against  the  party  influence  of  this  political  machine- 
ry )  even  at  the  risque  of  another  evil*  the  fatal  annihila- 
tion of  the  elective  power  of  a  State.  So  long  as  this  par- 
ty system  collects  itself  at  one  point,  its  evils  are  more 
fully  exposed  and  accurately  judged  of.  It  awakens  the 
jealousy  and  keeps  alive  the  vigilance  of  the  People.  It 
then  presents  a  angle  power,  agaunst  which  the  moral 
energies  of  a  whole  State  may  be  directed,  and  if  cruslied 
in  such  a  contest,  it  rescues  from  the  general  wreck  no 
remnant  of  the  elective  power.  Diffuse  it,  and  it  still 
operates  silently  and  unseen.  The  *'  central  power"  stilt 
keeps  in  motion,  in  other  forms,  the  elements  of  party 
organization,  and  it  will  still  find  its  way  to  the  remotest 
comers  of  a  State.  So  long  as  it  remains  concentrated, 
its  power  may  bt  subdued  i  but  dlfTose  it,  and  it  carries  Us 
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contaminating:  influence  tliroug^hout  the  body  pofitic, 
tiintins^thc  \vhule«ystein  and  corrupting  the  vitality  of  our 
social  instit\itions. 

The  view  which  the  honorable  gentleman  presented  to 
tis  of  the  eflcct  said  to  have  been  produced  in  Maryland, 
by  a  few  rotes  on  some  occasion,  from  wliich  it  was  infcr- 
cd  that  only  ten  or  a  dozen  men,  composing  a  surplus  ma- 
jority, produced  an  entire  political  revolution  in  tliat  State, 
attributes  much  more  to  their  elective  power  than  they  ate 
entitled  to.  It  is  nut  the  surplus  over  a  bare  majority 
vhofle  will  alone  determines  any  question.  These  are  but 
the  component  parts  wliich  constitute  the  whole  number 
of  voters  which  make  up  tlie  entire  mass  of  the  majority. 
The  Constitution  was  adopted  in  tlie  Convention  of  Vir- 
ginia by  only  ten  votes,  and  the  late  declaration  of  war 
passed  one  branch  of  Congress  by  a  majority  of  only  four 
or  fiye  votes.  It  can  hardly  be  considered  as  just  to  say, 
that  ten  men  adopted  the  Constitution  of  Virginb,  and 
half  a  dozen,  only,  declared  tlie  war  ag^ainst  Great  Britain. 
This  notion  %yas  on  that  occasion  carried  so  far,  that  i  well 
recollect  to  have  seen  or  heard  of  a  book  written  soon 
after  that  war  commenced,  the  scope  of  which  was  grave- 
ly designed  to  prove  the  extreme  impolicy  and  absurdity 
of  gCMng  to  war  on  the  vote  of  five  or  six  men  only  !  A 
member  of  this  House,  from  the  State  of  Pennsylvania,  and 
one  of  Uie  Representatives  from  the  City  of  Philadelphia, 
or  its  vicinity,  was  once  returned  here  by  a  majority  of  only 
one  vote  out  of  ten  or  twelve  thousand ;  but  we  should 
hardly  say,  that  he  was  elected  by  one  man  ;  or,  if  we  do 
adopt  that  absurdity,  we  might  as  well  add  tliat  as  he  was 
elected  by  one  person,  he  was  to  be  considered  here  as 
representing  that  person  only. 

On  tlie  oSier  branch  of  these  amendments,  included  in 
the  propositions  before  us,  we  could  have  voted  more  sa* 
tisfactorily  if  the  resolution  itself  contailcd  the  details  which 
tlie  honorable  gentleman  suggested  in  his  remarks  to  be 
his  intention  to  couple  with  this  part  of  the  amendment. 
He  states,  that,  if  we  should  agree  to  take  the  ultimate 
choice  of  a  President  from  Congress,  he  proposes  to  pro- 
vide for  the  contingency  of  a  second  election,  by  sending 
back  to  the  People  either  the  two  highest  candidates,  or 
the  persons  liaving  the  two  highest  numbers  of  votes,  (I 
did  not  precisely  understand  which,  and  it  is  immaterial  to 
the  view  which  I  shall  take  of  tlie  proposition,)  for  a  se- 
cond choice  by  the  People,  voting  throughout  die  States 
by  districts,  between  such  persons  only.  We  must,  there- 
fore, treat  this  resolution  and  this  plan  as  one  proposition, 
and  consider  its  merits  in  connection  with  sucn  a  system. 
The  principal  argument  in  favor  of  taking  the  ele^ction  fit>m 
tliis  House  is  founded  on  tlie  danger  that  this  power  may 
be  abused  in  tlic  luinds  of  the  Representatives  of  the  several 
States  here.  This  argument  directs  itself  agsunst  the  ex- 
istence of  all  political  power,  and  all  institutions  of  Govern- 
ment among  men.  If  the  innocent  and  pure  are  most  lia- 
ble to  fall,  by  reason  of  their  too  confident  security,  this 
.power  here  might  be  more  dangerous  still.  Now,  sir,  to 
my  mind  this  species  of  argument,  drawn  from  the  possible 
abuse  of  political  power  in  all  Governments,  only  proves 
tliat  it  is  much  better  to  go  back  at  once  to  a  state  of  na- 
ture and  derive  our  notions  of  Government  from  the  social 
institutions  (if  social  they  are  in  any  sense)  of  the  abori- 
f^nes  in  our  vicinity.  If  this  argument  is  received  by  any 
one  who  is  willing  to  act  on  the  iaith  of  it,  it  may  present 
to  him  inducements  to  abandon  civilized  society  and  unite 
himselfto  the  savage  tribes;  but  it  can  receive  but  little 
llivorablc  consideration  any  where,  when  we  remember 
that,  in  all  our  forms  of  Governoicnt,  there  are  restraints, 
botli  moral  and  political,  which  entitle  all  public  bodies  to 
some  confidence.  The  obligations  of  an  oath  and  of 
honor — ^the  power  of  conscious  virtue  and  the  love  of  one's 
coimtrj',  are  securities  which  bind  men  to  their  integrity 
every  where.  If  tliis  House  is  not  to  be  trusted  by  the 
People,  to  whom  it  is  directly  respoiudble,  and  no  confi- 


dence is  to  be  reposed  on  our  integiitj  in  thispont,itii 
serves  but  very  uttle  on  any  odier.  But,  or,  tht !»« 
ble  gentleman  has  derived  much  of  the  force  ottiiisirr. 
ment  from  the  liability  of  this  Home  to  be  ttrnf'-:. 
men  in  power.  This  illustration  is  but  the  sune  upe 
presented  in  another  posture.  The  one  isfbundtdst 
innate  depravity  of  tne  body  itself,  «Dd  l&e  otlier  oe : 
danger  or  its  contamination  nom  evil  men.  If  n  inx: 
in  the  conclusions  which  sre  drawn  Iran  these  cocsbf 
tions,  we  may  come  to  the  conclusioiiith^thittiieFo 
pie  themselves  are  not  to  be  trusted  in  the  exercise  cftbi 
elective  rights.  If  those  who  sie-elected  (fiiedrr 
tlie  mass  of  the  People  are  not  to  be  tnisted>tu,!M 
dangerous  might  a  direct  election,  by  the  People,  of - 
President^  prove  to  be»  on  the  hypotheas  of  the  boncn:i 
gentleman.  If  this  House  is  so  peculiirlj  lable  to  be  a 
fed  or  corrupted  by  men  in  power,  is  there  Bodiii^io- 
apprehended  among  the  People  fhim  meii  wtoTporer 
\Vhatever  may  be  the  extent  of  theiiiflaaicefhiclimt 
in  power  may  obtain  in  this  House  bf  "livninfiniflii 
teiy,"  there  is  some  reason,  in  all  dettiTe  GovtmatnU 
for  the  People  also  to  be  en  their  gwriipai*thtinsc 
men  out  of  power,  who,  in  the  disguise  i  fends  a  u 
People,  may  flatter  their  pride,  frwBttpciiihotfe"r.» 
finally  steal  away  their  rights.  The  endences  of  te 
ger  are  neither  few  nor  obscure  in  histoiy.  Anon^t^i 
views  from  other  times  and  other  countries,  »wi^' 
honorable  gentleman  drew  to  his  srgument,  \t  at  i 
have  found  m  the  history  of  eveiy  Bepubk  iil^sa 
9trikingiUu8tration8  of  this  danger.  MyovtR&CL.i 
on  the  nature  of  this  Government  have  led  bc  to  ia»^ 
sion  directly  opposite  to  that  of  the  hooonble  v^' 
If  this  Government  is  to  be  demolished,  it  wJla^'- 
the  weapons  of  its  destructioa  in  the  hiiA  «» ] 
power.  The  Prxtorian  bands  will  never  be  led  «p  ^  - 
fatal  work  from  this  House.  There  ue  ptHs*^ 
feeling  in  diffei^nt  parts  of  the  nation,  wd  cob&'^ 
reste  which  affect  great  sectional  portions  of  tbe^_^ 
which  must  be  first  inflamed  and  putin»*f  \  .^ 
who  seek  for  power — the  spirit  of  anarchy  fuj- 
North,  "  your  commerce  is  to  be  annitel^  "^ 
South,  **  your  internal  security  is  in  ^!>^^''a 
West,  "your  inheritances  are  to  be  J'^^'^^'JJtj 
your  political  power  istramplcdupon''— »«■?  ^^^, 
among  the  People  for  those  who,  flattenaf3^|. 
ces— fomenting  their  paswons— «tiiringup«J*|^^| 
ments  of  party  hatred,  and  exasperating  ^'^ij\ 
ings  of  human  infirmity,  persuade  tl^f"*??^J 
public  men  and  statesmen  as  traitors  to  thciruw*^.^ 
to  treat  them  as  public  enemies.  Then,  sir.  ^^^^j 
amid  the  confusion  of  this  tumult  of  P»»**^^j, 
phrenzy,  tyranny,  in  its  incipient  garb,  and  }jj|'.^^ ' 
with  power,  mounting  itself  on  «*  young  *>*^' 
Udder."  If  we  are  reaUy  so  unfit  to  be  tnsti;;. 
little  disposed  to  regaid  {Hibfic  opinion  and  the  "r;^ 
will  of  our  constituents^  the  honoiablcjtntM"^' 
have  spared  all  his  labor  to  convince  ua  of  the  ]^^ 
this  amendment.  Experiesice  and  the  ^"^J^^  ,j^i 
county  have  not,  in  my  opinion,  yet  shewntb-^^^ 
integrity  of  this  House  or  the  countiyf  is  ^^  '^.j 
rupted  by  Executive  influence,  ^^^^^^^^f^ 
will  of  that  Department.  During  the  P^T?!^ 
Washmgton,  and  with  aU  the  great  ^"tT^ 
moral  power  of  his  character,  the  House  d^  .j 
tives,  at  times  feebly  supported  bis  geneivp<^j 
adm'mistration  of  the  Government  Thcidiw^J 
his  successor,  closed  its  term  after  a  veiy<l«'b^*^ 
by  the  Legislature,  and  the  first  Conpctf  ««»r , 
ed  in  the  next  year,  reversed  most  of  its  W^J- 
decisive  majorities.  Mr.  JeifersoD  was  p1^^,^| 
House  of  Reptvsentatives  ;  and  'rft*»  ^5*^jut 
wliich  the  honorable  gentleman  has  offered  ^  ^ 
by  which  we  are  to  be  govenied  varat^^ 
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jnent  on  the  conduct  of  public  men,  and  the  motives  wliich 
guide  them  in  the  distribution  of  patronage  are  just,  to 
what  a  deplorable  situation  should  w/e  reduce  the  respect- 
ability and  moial  value  of  that  high  station  in  tlie  Govern* 
ment  of  this  free  country.  Can  it  be  believed,  on  any  mo- 
ral system,  that  the  Executive  patronage  in  the  earlier 
periods  of  Mr.  Jefferson's  administration,  or  in  an^  part  of 
it,  was  distributed  as  the  wages  of  political  iniquity  ? — or 
that  the  triumphant  majorities  which  supported  the  gene- 
ral policy  of  his  administration,  were  maintained  by  Execu- 
tive influence  ?— or  that  the  decided  support  which  his 
successor  (who  would  seem,  from  the  remarks  of  the  hon- 
omble  gentleman,  to  have  been  endowed  with  political 
sagacity  scarcely  competent  to  select  from  the  country  a 
cabinet,)  foun<^  during  his  whole  term,  in  both  branches 
of  Congress,  to  all  his  public  measures,  was  preserved  by 
the  power  of  his  personal  influence,  or  cTcn  of  his  patron- 
age ?  During  the  next  administration,  I  may  appeal  to 
many  who  arc  yet  here,  to  say,  if,  during  the  greatest  part 
of  the  last  eightyears,  there  has  been  scarcely  a  time  when 
the  whole  power  of  Executive  influence  could  carry  any 
favorite  measure  through  the  House.  On  many  of  the 
Host  important  subjects  of  general  policy,  the  opinions  of 
:his  House  and  the  Executive  have  been  essentially  vari- 
mt — and  yet,  I  believe,  it  will  be  found  that  a  Greater 
lumber  of  appointments  to  public  office,  of  members  of 
}oth  branches  of  Congress,  has  not  happened  under  any 
id  ministration.  I  well  recollect,  that  a  member  of  the 
>ther  branch  of  the  Legislature,  even  accepted  (and, 
loubtless,  solicited,)  as  a  miserable  crumb  from  the  Exe- 
;utive  table,  the  paltry  place  of  a  Collectorship  on  one  of 
he  Northern  Lakes.  I  can  never  bring  my  mind  or  my 
sclings,  as  an  American,  to  suflTer  m3rself  so  to  judge  of 
nr  Executives,  as  to  estimate  the  motives  which  may  ac- 
iiate  them  by  the  hard  rules  which  the  gentleman  from 
outh  Carolina  assumes — ^let  them  have  come  to  that  high 
tation  by  a  constitutional  election  undte  any  circunutan- 
es  whatever.  They  are  tests  of  such  severity,  that  no 
lan  can  stand  the  trial.  If  the  Executive  appoints  his 
•lends  to  office,  'tis  corruption— if  he  appoints  his  ene- 
lies,  'tis  corruption  stilL  If  he  appcunts  his  friends, 
e  pays-^if  his  enemies,  he  buys  !  Are  these,  sir,' 
ic  unsparing  judgments  which  a  generous  People  will 
:)ss  upon  their  public  men  ?  Are  we  to*  cherish,  for  a 
omeiit,  doctrines  which  lead  to  such  denunciations  of  all 
:at  we  are  taught  by  our  national  pride  and  the  character 
'  our  institutions  to  respect  }  What  should  we  say  of 
e  Justice  of  other  nations,  should  they  apply  to  our  tree 
ovcmment  these  bitter  reproaches  ^    Let  the  advocates 

the  divine  rights  of  monarchy,  and  Kings  themselves, 
lien  they  behold  this  great  fabric  of  civil  liberty,  say,  in 
t£  envy  of  their  hearts, 

**  How  much,  O  Sun  !  I  hate  thy  beams" — 
:t  let  us  never  apply  to  our  public  men  those  judgments 
itcli  may  lead  the  pettiest  Prince  of  Europe  to  look 
y\'n  upon  the  President  of  this  free  and  enlightened 
ople  with  contempt.  The  People  of  this  country  will 
t  respond  to  the  sentiments  which  we  have  heard.'  Be- 
vc  me,  Sir,  they  are  too  jealous  of  their  own  honor  and 
*  reputation  of  their  Government,  and  too  generous  in 
rir  nature,  to  eherish  such  injustice  to  their  own  institu- 
ns  and  their  own  statesmen.  If  we  invoke  these  jud^- 
ntB  upon  those  who  hold  the  most  eminent  stations  m 
i  Caovemment,  by  what  rule  shall  we  ask  them  to  jud^e 
lis  P  When  Mr.  Madison  called  fh>m  bis  retirement  m 
.t  State  which  you,  Mr.  Chairman,  have  the  honor  to 
Present,  to  the  public  service  of  the  country,  one  of  her 
st  iliustridus  citizens  and  public  bene&ctors,  whose 
nc  and  memory  will  be  revered  as  long  as  distinguiah- 

talents  and  eminent  public  virtue  shall  be  respected 
1  lionored  any  where,  was  Bavaidr-purchased  ^  If 
.  living  only  were  involved  in  these  tests  of  public  in- 

Tit.y»  we  cottkl  beiur  them  with  nare  compo^ux— 'hut  | 


we  must  certainly  wish  that  those  judgments  had  been 
spared  which  may  inscribe  a  sentence  so  revolting  to  our 
feelings,  on  the  sanctuaiy  of  the  dead.  When,  more  re- 
cenUy,  one  of  our  most  excellent  and  accomplished  men 
was  called  from  these  seats  to  the  service  of  liis  countr}', 
was  Poinsett — ^bouj^ht  ^  If  it  is  honorable  to  die  in  the  ser« 
vice  of  one's  counti^-,  is  it  disreputable  to  live  in  the  pub- 
lic confidence,  or  to  serve  in  its  public  councils  '  But  I 
forbear  to  press  these  illustrations  further.  I  do  not  deny 
that  the  power  of  appointment  has  been  abused  by  some, 
and  may  be  by  all  men.  But  it  is  not  every  exercise  of 
what  is  somewhat  misnamed  when  we  call  it  Executive 
patronagti  which  is  to  be  denounced  as  a  defiling  thing 
which  contaminates  all  the  healtiiful  fountains  of  public 
virtue.  Is  it  to  become  a  stigma  on  the  fame  of  men,  that 
they  are  called  to  the  service  or  the  councils  of  their 
country  even  from  this  House  P  If  the  interests  of  the 
countiy  are  better  sen-ed,  I  know  not  why  the  path  of 
honorable  fame  and  honorable  emulation  may  not  be  as 
pure  through  this  House  as  through  any  other  branch  of 
the  Government,  or  as  it  may  be  any  where.  But  few 
men  have  risen  to  eminence  among  us,  or  pai^taken  of  the 
highest  confidence  of  the  country,  who  have  not  first  serv- 
ed her  in  her  elective  public  councils.  Jefferson  and 
Adams,  Hamilton  and  Madison — and  Washington — were 
educated  in  these  schools  of  political  experience.^  The 
gentleman  from  South  Carolina  told  us,  with  great  justice, 
that  in  England  there  has  scarcely  been  a  distinguished 
public  man  for  a  century,  who  has  not  first  been  called  to 
the  House  of  Commons,  by  the  People  of  that  country ; 
and  to  tlus  I  may  add,  that,  flagrantly  corrupt  as  the  gen- 
tleman presented  that  political  body  to  us — as  tiie  very 
purchased  vassals  of  the  Crown — ^Ihese  eminent  and  ac- 
complished statesmen  were  taken  from  the  Pai'liament 
and  called  to  those  exalted  stations  in  the  Government  of 
that  country  on  wliich  they  have  conferred  so  much  ho- 
nor. As  freemen  must  be  educated  to  liberty,  (and  there 
is  nothing  mure  true)  so  public  men  must  be  educated 
for  public  stations.  I  do  not  believe  in  the  existence  of 
men  as  statesmen  by  instinct  One  may  be  bom  with 
some  qualities  which  may  be  suitable  for  other  stations. 
Nature  may,  for  instance,  confer  upon  a  man  many  qua- 
lities of  a  good  soldier  ;  but  political  science  is  a  moral 
acquirement.  To  attain  those  hiph  stations  in  public 
confidence  which  are  so  honorable  m  a  free  countiy,  it  is 
necessary  that  one  should  devote  a  long  life  to  the  study 
of  her  laws  and  institutions,  her  history,  her  domestic  and 
foreign  relations,  the  principles  of  her  public  policy,  the 
temper  of  her  People,  the  genius  of  her  political  system, 
and  the  spirit  of  her  Government ;  nor  even  then  may  he 
expect  the  People  to  confer  upon  him  their  highest  ho- 
nors, until  he  has  served  in  their  Senates,  passed  the  or^ 
deal  of  public  opinion  as  a  statesman,  and  shown  that  he 
possesses  that  profound  talent,  those  sound  political  prin- 
ciples, and  great  moral  qualifications,  which  alone  can 
adorn  her  public  councils  and  perpetuate  the  civil  liber- 
ties of  the  country.  It  is  there  tiiat  he  learns  how  pre- 
cious these  civil  liberties  are ;  it  is  there  that  he  feels  the 
sanctity  of  the  Constitution  ;  it  is  there  that  he  draws  from 
experience  the  lessons  of  political  wisdom;  and  it  is  tiiere 
that  he  shows  h:s  fitness  to  be  trusted  with  power.  When 
it  ceases  to  be  honorable  to  be  here,  this  House  must  be- 
come a  scandid  to  the  nation — a  by-word  among  the  Peo- 
ple— ^a  reproach  to  the  Government — ^the  scoff  of  mo- 
narchy, and  a  curse  to  freedom.  Why,  then,  should  we 
treat  of  it  as  only  corruptible,  and  judge  of  it  on  abstract 
principles  deduced  from  the  mysteries  of  political  meta- 
physics and  the  *'  philosophy  of  human  nature  ?"  The 
illustrations  which  tho  honorable  gentieman  has  drawn 
from  the  history  of  Home  are  not  at  all  applicable  to  this 
country.  I  luve  long  ceased  to  apprehend  any  danger 
founded  on  the  existence  of  those  causes  here  which  de- 
stroyed that  GoYcroment.    It  was  a  liepublic,  (if  it  aew 
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deserves  that  name)  of  a  single  city — uneducated  and 
unenlig'htcned — of  condensed  population,  and  comipted 
in  morals.  Its  dissolution  only  proves  that  the  intumted 
rabble  of  Rome,  pinched  up  by  famine,  or  the  fear  of  it, 
or  dazzled  by  the  g'are  of  military  rcno>\Ti,  arrayed  tlicm- 
selves  under  the  contending  chieftains  of  that  city,  and 
were  led  on  by  lawless  force  and  bhnd  infiituation,  to  im- 
brue their  hands  in  the  blood  of  her  best  citizens,  and  to 
demolish  all  law— and  order — and  tlie  Government  itself. 
The  history  of  thpse  atrocious  times  only  further  shows 
that  the  vassals  of  Pompey  and  Carsar,  marshalled  In  the 
ranks  of  titese  military'  despots,  were  at  last  persuaded  to 
cut  ekch  other's  throats.  But,  Sir,  I  trust  there  are  no 
analogies  in  this  history  wliicb  we  can  ever  apply  to  the 
educated  and  enlightened  population  of  our  own  country. 
Nor  is  tliere  any  more  reason  to  apprehend  in  all  Aiturc 
time,  BO  lon^  as  this  Government  shall  stand,  and  its  Peo- 
ple shall  enjoy  the  blessings  of  education,  and  feel  the 
obligations  and  influences  of  rcligpon,  that  we  shall  'find 
any  moral  parallel  between  the  election  of  a  President 
ancl  the  absurd  mockery  and  lawless  violence  of  a  Polish 
Piet.  This  Union  is  not,  in  my  judgment,  destined  to  be 
severed  by  such  violences  as  these.  Its  dissolution 
Is  rather  to  be  expected  from  the  operation  of  other 
causes.  It  can  only  be  accomplished  by  first  impairing 
the  confidence  of  the  People  in  tlie  integrity  of  their  Re- 
presentatives and  its  public  councils — in  raising  up  against 
It  the  States,  by  vicdating  their  rights,  and  in  combining 
against  the  Government  the  moral  power  of  the  countr]^. 
"nien.  Sir,  you  will  find  how  weak  this  political  system  is 
without  this  support  from  the  nation,  and  it  will  expire 
Dnthout  a  struggle.  The  security  for  the  integrity  of  this 
House  is  to  be  round  in  its  responsibility  to  public  opin- 
ion. This  has  lutherto  proved  itself  to  be  an  active  and 
vigilant  agent  in  the  political  system  of  all  our  free  in- 
stitutions, and  as  long  as  tlie  People  are  true  to  their  prin- 
ciples and  themselves,  we  mav  hope  that  litis  Government 
will  stand.  We  may  long  rely,  1  trust,  on  their  sagacity, 
independence,  and  patriotism,  for  its  stability.  Whatever 
fears  we  mxy  entertain  of  the  evils  of  the  Caucus  system, 
or  the  integrity  of  this  House  in  the  Presidential  election, 
it  is  to  this  tribunal  that  we  must  all  answer.  Postpone 
the  elections  in  the  States  until  ai\er  the  Congressional 
term  lias  expired,  and  you  give  this  principle  its  full  ope- 
ration. In  the  State  which  I  have  the  nonor  partly  to 
represent,  its  power  has  lately,  been  most  signally  illus- 
trated. Out  of  fifteen  members  who  attended  the  Caucus 
of  1824,  an  honorable  member,  whom  I  have  in  my  eye, 
(Mr.  Cambrrlsno)  is  the  only  spared  icoiiument  among 
us  to  remind  the  dele^tion  of  tlie  existence  of  the  sys- 
tem. If  one  of  the  objects  of  this  amciulment  is  to  destroy 
the  operations  of  any  "centnd  power**  whatever,  by  tak- 
ing the  election  from  the  House  of  Representatives,  it  is 
qitestionabie,  in  my  judgment,  whether  this  end  will  be 
eifectually  accomplished.  There  is  one  security,  even 
under  the  Caucus  system,  whenever  the  election  comes 
to  this  House,  which  mitigates  its  inconveniences  and  evils 
in  other  respects.  The  membei's  liere  vote  under  sacred 
obligatfons,  which  the  Constitution  respects  as  its  secui'ity 
for  their  intcg^rity,  and  tliey  are  responsible  to  their  con- 
stituents But  if  you  take  away  tliis  security,  we  may 
raise  up  in  its  place  an  irresponsible  Caucus,  which  is 
beyond  even  the  control  of  public  opinion.  It  will  not  be 
a  Caucus  of  the  members  of  these  Houses.  It  will  become 
a  combination  of  political  adventurers  without  doors,  who 
will  there  organize  their  schemes  of  power,  and  attract  to 
tlieir  councils  a  host  of  liungry  expectants.  M'hen  the 
election  sliall  go  back  to  the  People  a  second  time,  they 
will  be  found  engaged  in  poisoning  their  minds,  and  ren- 
dering the  public  measures  of  their  Government  disreput- 
able ill  their  estimation.  They  will  attack  the  principles 
on  which  public  opinion  should  be  founded,  and  perplex 
tile  People  with  political  disijuisitions.     Tiie  master  spir- 


its will  not  be  seen  intbepubficeye',  andihikt^ 
and  their  confederates,  in  the  profQundest  conckie,  m- 
ly  plot  the  means  of  success&llv  stomong  the  h^k- 
tlementsof  the  Constitution  which  obs^ct  their p^s*;. 
power — public  opinion  and  the  virtue  of  the  Yak- 
others  sliall,  as  patriots, 

«  Retreated  in  a  silent  valley,  sin^ 

«•  Their  own  heroic  deeds'* 

**  Others  apart,  sat  on  a  hill  re6Pdf 

«« and  reasoned  high 

"  Of  Providence,  foreknowledge,  wiBjindfrj, 
**  And  found  no  end  in  wandering  nazes  ios! 

*'  Vain  reason  all,  and  false  phikaopbT ! 
"Yet,  with  apleaangsorceiy,c(ulddH:D 
'<  Pain,  for  a  while,  and  angiush-^nd  ntitc 
•*  Fallacious  hope.**— 

In  all  my  reflections  on  the  various  piDpastfanswlikii 
have  been  made  from  time  to  time  toiBeaitbeCoDstita- 
tion,  in  the  election  of  tlie  President,  Hfl«coiM\oik 
conclusion,  that  the  best  plan  for  usiito?o^^^^f 
original  system.  Although  neither  thuor  \fe  Mwai 
ment  of  1802,  can  yet  bo  said  to  have  Wifwt  ^^ 
mant ;  yet,  if  any  thing  is  to  be  done,  it  is  v«^.»^  ^. 
opinion,  to  retrace  our  steps.  Thit  pho  coDUincd  vv 
in  itself  at  least  an  effectual  remedy  igwwt  the  Q?critfi3< 
of  the  Caucus  system.  Although  no  anendment  m  p 
vent  a  systematic  preconcert  of  party  in  the  cte^}^ 
it  was  in  the  power  of  any  of  the  smdl  States,  ffifcf 
electors — perhaps  one — under  that  irrangemtDt  a  k 
elective  power,  to  defeat  the  election  of  »pKt<abr3if^ 
candidate  as  President.  It  was  a  Tiluable  hupif  ^^^ 
on  the  pure  Democratic  principle  in  that  eltcttf^'j- 
was  calculated  always  to  secure  m  the  two  'u^^' 
of  the  Govermnent,  public  men  of  the  first  gna  si  *^ 
racter.  The  small  States  lost  much  of  their  poitf»^ 
tliey  gave  up  tlus  system.  The  Caucus  s^«^  7; 
its  perfection  from  that  amendment  lnrelii©»- 
Vice  Presidency,  it  la  calculated  to  operate,  aba^'^ 
as  a  mere  bounty  of  tw=^enty  thousand  doUanwP^^ 
influence.  Mucli  as  the  small  States  lost  by  ttei^ 
ment,  the  plan  now  offered  by  the  honorable  jaffi* 
from  Soutii  Carolina  proposes,  in  effect,  to62^ 
from  them  the  only  remnant  of  their  \iowtT.  TV>^ 
of  political  power  which  they  are  now  to  r^;*  ^^ 
benefit  which  they  are  to  derive  from  it**^'^^. 
reduce  them  to  their  original  electoral  votes,  aiM'- 
contingency,  except  tlie  remote  chaiKC  ofatjc? -■^' 
cond  election.  If  they  can  find  ancquinlents'^^ 
ing  the  large  States,  for  the  loss  of  what  they  F^'^;^ 
they  will  doubtless  be  in  fiivor  of  the  t^^^  !^^ 
is,  in  my  opinion,  no  analogy^  as  tlie  lioiiorabkf''^* 
stated,  between  tljis  and  the  original  s)^^  ';''. 
deed,  twe,  that  two  candidates  only  are  10  "*  *  ;1^ 
for  the  second  choice,  but  the  large  States  arc  je'i-- 
in  tliat  event  the  whole  number  of  their  ekcittTiJ* 

The  plan  of  sending  back  to  the  People  m'^l 
hi^est  candidates,  is  founded  on  the  •ssuniptico -^_^ 
case  a  majority  of  the  People  should  not  ""^^^^"Jj 
instaiKe  on  any  person,  their  second  choice  tnui/j 
rily  be  for  one  of  the  two  highest  In  tl"*^,J 
chance  of  electing  the  person  whom  the  P^r^^j 
select  in  the  second  election,  is  as  much,  if  ^^^.^ 
mote  tlian  under  an  election  by  the  '**^*^»?J.  i^  J 
plan,  which  presents  thi'ee  persons  for  our  c™**,  ^^ 
from  being  certain  that  in  every  case  the  9CC0»:;^ 
ence  of  a  majority  of  the  People  would  be  for  <^^ 
two  lijghest.  II  may  happen  that  a  pM^'J^,"^:^ 
who  might,  by  chance,  obtain  the  s*^™*^'!^^ 
greatest  number  of  votes,  might  be  »  ^^^i 
those  who  voted  for  the  other  two  out  of  *J*r  ^^  •] 
est  would  desire  to  unite,  io  the  second  elc^<* 
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east  oi  the  three.  We  have  already  had  four  pciwiw 
oted  for  at  the  Presidential  election,  and  the  number  is 
>erhap5  rather  to  be  generally  expected  to  increase  tlian 

0  diminish.  The  two  highest  may,  in  many  elections, 
lave  but  a  comparatively  small  proportion  of  votes,  which 
vill  be  very  far  from  a  near  approximation  to  a  majority. 
Jndcr  the  plan  now  offered,  the  People  may  be  neceasa- 
ily  coerced  tliemselves  to  elect  a  President  agajnst  their 
rill.  There  is  to  be  no  alternative  more  congenial  to  the 
7e]inKS  or  wishes  of  the  actual  majority,  and  the  scheme, 

1  such  a  case,  is  calculated  to  defeat  pubfic  opinion.  It 
Las  not,  in  many  respects,  even  the  comparative  advan- 
agcs  of  a  choice  by  plurality  in  the  second  election.  If 
t  was  admitted,  out  of  deference  to  the  argument,  that 
L  choice  by  the  House  of  Representatives  out  of  the  three 
iighest  by  a  majority  of  States,  would  In  many  cases  de- 
cat  the  wishes  of  the  majority  of  the  People,  it  is  not 
nipi-obable  that  the  plan  now  c^ered  would  much  oftcn- 
;r  produce  that  result.  It  proceeds  on  the'  principle  that 
I  is  of  necessity  to  be  infeired  that  a  majority  would  unite 
)n  one  of  the  two  highest  pluralities,  and  as  it  sets  out  on 
liiii  false  hypothesis,  it  leads,  in  the  conclusion,  to  its  own 
'efutation,  and  brings  the  aiigument  thus  founded  on  un- 
jound  abstract  principles  directly  to  the  reduetio  ad  «6- 
turdum.  The  error  lies  in  the  premises,  and  it  is  not 
singular  tliat  tlie  deduction  should  be  equally  \iclou3  in 
principle. 

Rut,  Sir,  I  will  detain  you  no  longer  with  my  views  of 
Llie  incongruity  of  the  principles  on  which  these  propo- 
rtions rest— ^be  inefllicacy  of  the  amendment  to  accom- 
plish even  its  professed  ends,  and  its  impolitic  and  dan- 
gerous disturbance  of  the  rights  of  the  States*  1  ask  of 
the  Committee,  if  the  present  period  is  auspicious  to  the 
renovation  of  this  compact  When  this  Constitution  wafi 
framed,  we  had  been  recently  chastened  by  adversity, 
AiKl  the  States  then  deeply  felt  how  great  their  mutual 
c}bligations  were,  and  they  had  no  interest  but  to  be  just. 
Btit  circumstances  and  the  times  have  changed  ;  and  we 
ire  now  in  the  days  of  our  prosperity.  The  relative 
[)opii]ation  and  power  of  the  States  are  no  longer  the 
i»:ime  ;  prejudices  too  firmly  established  have  crept  in, 
and  parties  have  arisen  among  us.  Great  sectional  in- 
terests have  spnii^  up  in  the  States*  and  a  whole  nation 
has  been  brought^  into  existence  beyond  the  mountains. 
Public  feeling  has  lately  been  deeply  ^tated,  and  the 
country  is  not  quiet.  I  subnut  it  to  the  dispassionate 
judgment  of  this  Committee,  to  say,  if  it  is  now  discreet 
to  agitate  this  subject.  I  trust  there  are  no  well  ground- 
ed apprehensions  of  any  immediate  danger  to  the  coun- 
try. I  confess  that  there  have  been  times  when,  in  the 
conflicts  of  party  and  the  convulsions  of  national  feeling, 
1  luve  too  credulously  thought  that  the  moral  power  df 
tliU  Government  was  too  weak  to  sustain  tlie  Union  <  but 
(experience  has  shown  us  that  thew  feats  are  g^undless. 
I'hough  tlie  collisions  of  separate  and  sectional  interests 
may  at  times  alarm  tlie  most  confident,  yet  if  we  examine 
otir  history,  and  consider  how  well  our  institutions  have 
maintained  our  interests  abroad,  advanced  our  common 
national  glory,  and  secured  our  civil  liberties  at  home  ; 
.liid  if  we  further  look  around  us,  and  view  the  sum  of 
national  prosperity  and  individtial  hap]>iness  which  is  en- 
joyed throughout  our  country,  there  is  abundant  conso- 
lation for  our  fears ;  and  we  may  confidently  trust,  that, 
under  the  blessing  of  Providence,  tliis  empire  of  civil 
liberty  will  be  perpetual. 

On  motion  of  Mr.  ARCHER,  the  Committee  then  rose, 

And  the  House  adjourned  to  Monday. 


MoiTDAz,  Febhuabt  20,  1826. 

AMENDMENT  OP  THE  CONSTITUTION. 

Mr.  BUCHANAN  offered  the  following  ; 

Jit^olved,  That  the  Constitution  sliould  be  so  amend- 


ed, as  to  re-establish  the  third  clause  of  the  first  section  of 
the  second  article  of  the  original  Constitution ;    except . 
that  portion  thereof  which  confers  the  power  of  electing 
the  President  upon  the  House  of  Representatives. 

Besolvedf  That  the  Constitution  should  be  so  amended, 
that,  in  case  no  election  shall  be  made  by  the  Electors, 
then  the  States  shall  choose  the  President,  firom  the  two 
highest  upon  tlie  list,  in  such  manner  as  the  Legislatures 
thereof  may  direct ;  each  State  having  one  vote. 

Mr.  BUCHANAN  said,  it  was  fiir  fi-om  his  intention  to 
enter  into  any  detailed  explanation,  at  tliis  time,  of  the 
amendment  which  he  had  proposed.  For  the  purpose, 
however,  of  directing  the  attention  of  the  House  to  them, 
he  would  merely  observe,  that  the  object  of  the  first  re- 
solution was,  to  restore  the  or^'/ui/ provision  of  the  Con- 
stitution, in  regard  to  the  election  of  Preadent  and  Vice- 
President,  to  tue  time  when  that  election  would  devolve 
upon  the  House  of  Representatives. 

l*he  second  resolution  proposes,  that,  in  that  events  the 
sovereign  States  of  tliis  Union  shall  choose  the  President 
from  the  two  highest  on  the  list.  When  no  election  h 
made  by  the  Electors,  it  simply  confers  upon  the  States 
theiuselves  the  power  which  is  now  exerci^d  by  their 
Representatives.  It  proposes  that,  in  making  the  chokce, 
tlie  States,  and  not  their  Representatives  in  this  Hou«e, 
shall  each  give  one  vote,  in  the  manner  which  their  re- 
spective Legislatures  may  prescribe. 

Mr.  B.  said,  he  did  not  propose  the  last  amendment 
because  he  tliought  it  the  best  poesible  method  of  taking 
the  election  fix)m  the  House  of  Representatives ;  but  be- 
cause^after  much  reflection,  he  believed  it  was  the  only 
one  practicable.  That  consummation  was  devoutly  to  be 
wished  by  all,  and  by  none  noore  than  the  RepresentatiYes 
themselves  ^  and  he  felt  persuaded  that  no  amendment 
for  that  purpose  will  ever  prevail,  which  does  not  \eirc 
the  balance  of  power  among  the  States,  as  it  at  present 
exists.  '•^ 

Mr.  B.  said  he  did  not  intend  to  interfere  with  the  de- 
bate now  progressuig.  In  case  the  House  ^ould  appoint 
a  Select  Committee,  he  wished  merely  that  these  propo- 
sitions may  be  placed  in  such  a  situation  that  they  may  be 
referred  to  that  committee. 

These  resolutions  were  referred  to  a  Committee  of  the 
Whole. 

Mr.  DORSET  offered  the  foUowmg  : 

Muohed,  That  it  is  expedient  tha^tlie  Constitution  of 
tlie  United  States  should  be  so  amended,  that  the  same 
should  establish  an  uniform  system  of  voting  by  districts, 
in  all  the  States,  for  Electors  of  President  and  Vice  Presi- 
dent ;  the  number  of  districts  to  be  equal  to  the  whole 
number  of  Senators  and  Representatives  to  which  the 
same  may  be  entitled  m  Congress,  and  each  Elector  hav* 
ing  one  vote, 

Jtkmbxd^  Tliat  the  Constitution  of  tlie  United  States 
ought  to  be  so  amended,  that,  upon  the  contingency  of 
no  ch(Hce  being  made  of  tlie  President  and  Vice  President 
by  the  Electors,  that  a  new  election  for  Electors  shall  be 
held,  and  the  Electors,  from  the  persons  having  the  two 
highest  numbers  on  tl\e  list,  shall  choose  one  :  but,  in 
choosing  tlie  President  and  Vice  President,  the  vote  shall 
be  taken  b^  States,  each  State  havingone  vote,  and  the 
majority  ot  all  the  States  sliall  be  necessary  to  a  choice,  i 

liendved^  That  the  Constitution  oC  the  United  States 
ought  to  be  so  amended,  that  the  Electors  of  President 
and  Vice  President,  shall  vote  viva  voce. 

These  resolutions  were  committed  to  a  Committee  of 
the  Whole  House. 

The  House  then  went  into  Committee  of  the  Whole, 
Mr.  McLANE,  of  Dehiware,  in  the  Chair,  on  the  resolu- 
tions of  Mr.  McDUFFiE,  as  modified  by  liim. 

[Mr.  ARCHER  addressed  the  Committee  ;  but,  before 
he  had  concluded  his  remarks,  gave  way  for  a  motion 
chat  tile  committee  rise.  The  entire  speech  will  be  found 
under  date  of  the  23d  Fcbruai^.] 
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ToesAat,  FxBftiTAST  21,  1826. 
AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  POWELL  offered  the  foUowing  Kwlutioii : 

Raohedf  That  the  Constitution  ought  to  be  so  amend- 
ed, that,  in  the  erent  of  the  election  of  the  Preadent  of 
the  United  States  devolving  on  the  House  of  Represent- 
atives, as  to  provide  that  no  Member  of  the  House  who 
riuJlvote  upon  such  election,  shall  be  capable  of  receiv- 
ing an  appointment  to  any  office  under  tne  Government 
OTthe  United  States,  where  the  power  of  nomination  is  in 
the  President,  for  the  term  of  three  years  thereafter,  ex- 
cept when  the  nation  may  be  involved  in  war,  in  which 
event,  the  foregoing  disqualification  shall  not  operate  to 
prevent  the  ap|x>intment,  or  acceptance  by  any  such  mem- 
ber, of  a  commission  in  the  army  or  navy  of  the  United 
States. 

Mr.  POWELL,  upon  offering  his  amendment,  observ- 
ed, that  it  was  not  his  intention,  at  this  time,  to  discuss 
the  merits  of  the  proposition  he  had  offered,  or  any  of 
the  various  propositions  now  before  the  committee,  and 
under  discusnon ;  and,  unless  his  present  intentions  un- 
derwent material  alteration,  he  shcmld  not,  at  any  future 
period,  intrude  himself  upon  the  attention  of  the  commit- 
tee upon  this  subject.  Mr.  P.  observed,  that  it  was  due 
to  himself  and  his  feelings,  in  relation  to  the  members  of 
the  latt  Cong^ss,  to  disclaim  any,  the  most  remote,  idea 
ttiat  the  House,  or  any  of  its  members,  in  the  exercise  of 
their  high  constitutional  duty  of  electing  a  President,  at 
their  last  session,  were  influenced  by  any  hope  of  office, 
or  by  anv  other  unworthy  motive.  He  had  too  high  a 
sense  of  the  character  of  the  members  of  the  last  Cong^ss, 
to  believe  such  an  event  possible.  It  was  in  reference  to 
the  iiiture,  and  the  fears  expressed  by  gentlemen,  that  he 
had  offered  the  resolution.  The  House  would  discover 
that  the  resolution  would  only  be  adopted  in  the  event  of 
the  various  plans  already  suggested,  or  which  might  be 
su^ested,  to  take  the  ultimate  election  from  the  House, 
being  rejected  by  the  House.  While  we  were  distribut- 
ing constitutional  power,  taking  from  one,  and  giving  to 
another,  it  might  be  well  for  us  to  show  our  willingness  to 
submit  to  this  seUnlenying  provision,  and  place  the  mem- 
bers of  this  House  beyond  suspicion. 

The  resolution  was  then  refened  to  a  6ommittee  of  the 
Whole. 

BIRTH  DAY  OF  WASHINGTON, 

Mr.  COCKE  said  it  was  not  often  that  he  made  a  mo- 
lion  to  adjourn  over }  but  when  it  was  considered  that  to- 
morrow was  the  anniversary  of  the  natal  day  of  Wasriko- 
Toif,  he  thought  it  incumbent  on  the  House  to  show  their 
respect  for  the  memory  of  that  great  man,  by  refraining 
from  business  on  that  day.  He  therefore  moved,  that,  when 
the  House  adjourns,  it  adjourn  to  meet  on  Thursday,  in^ 
stead  of  to-morrow. 

On  this  question  the  House  divided,  and  it  appeared 
that  a  quorum  had  not  voted — ^there  being  Ayes  56, 
Noes  49.  [  Had  there  been  two  more  persons  counted, 
on  either  ^de,  the  motion  would  have  been  carried.] 

During  the  division,  Mr.  FORSYl^H  came  in,  and,  pre- 
vious to  a  second  count,  inquired  what  was  the  ground  of 
the  motion  to  adjourn  over  to-morrow. 

Mr.  COCKE  repeated  his  reason.  To-morrow,  he  said, 
is  the  birth-day  of^the  Father  of  his  Country— of  the  man 
to  whom  this  People  owed  more,  for  his  public  services 
and  virtues,  than  to  any  other  individual.  He,  for  one, 
was  disposed  to  manifest  his  respect  for  that  day,  by  ad- 
journing over. 

Mr.  FORSYTH  said,  there  was  not  in  this  House,  or  in 
this  community,  a  man  who  entertained  a  deeper  rever- 
ence for  the  memory  of  the  g^at  man  referred  to,  than 
he  did.  But,  it  appeared  to  Itim,  the  most  respectfiil  tri- 
bute th«  House  could  pay  to  the  memory  of  GcnenJ 


WASHiiTOTOir,  was,  a  due  attention  to  tlie  diichai^tif 
their  proper  duties.  We  have  been  in  season  here  i  k; 
time,  said  Mr.  F.,  and  if  we  look  at  the  busincs  ve  bne 
transacted,  it  will  be  found  that  we  have  not  done  dbcj; 
nor  well.  We  have  adjourned  over  one  daj  at  bts 
everv  week,  and  in  some  weeks  two  days:  -and nor, k 
the  first  time,  the  House  was  asked  to  sdjoomorerE)))- 
ther  day,  to  pay  respect  to  the  memory  of  Genml  D^ii 
ington.  It  was  the  first  time,  he  beheved,  thit  it  era  & 
tered  into  the  head  of  any  Member  of  Congrea,  tk*.  r 
was  proper  to  pay  respect  to  the  birtbdaj  of  any  wl  & 
hoped  tne  motion  would  not  pievai],  to  hecmt  a  U 
precedent  for  the  future. 

Mr.  HOUSTON  said,  with  great  defereocetodic  gcr.- 
tleman  from  Georgia,  his  impresmons  were  difTerait  fita 
those  which  that  gentleman  had  expressed;  DorcotrU 
he  think  the  example  of  the  success  of  tliuoKitioBroaM 
be  in  anywise  pernicious.  The  StaKtff\apBa,byher 
Legislature,  makes  an  exception  of  tbk  dir,  in  serer 
transacting  business  on  the  twenty-seeoBdoifFebniaty, 
in  honor  m  the  ^stingubhed  persons^  to  Thoo  bemi- 
derstoodthe  gentleman's  motion  to  rner.  Inidtets 
the  general  reason,  which  was  sufficient  for  tiiB,'tnfircr 
of  the  p»ropoeed  adjournment,  he  added,  thai  \k  tooab 
Fraternity,  of  which  General  Washington  was,  dnn^^ 
life,  a  distinjKuished  member,  wished  to  cekbatethe^itj. 
in  honor  of  the  memory  of  the  Father  of  hb  Coo^ 
On  this  occasion,  they  desired  to  have  the  use  if '^ 
Hall,  as  being  more  suited  to  their  purpose  than  in^n^' 
in  the  Cit>%  These,  he  said,  were  the  coosdcsiH 
which  induced  hnn  to  vote  for  the  motion,  andbeLt^i^ 
believe  that  any  gentleman  was  acting  out  of  the  k  9 
his  duty  in  supporting  it  If  the  motion  for  adjocs* 
were  dictated  alone  by  the  feelings  of  any  iwiinM 
of  the  Members  of  this  House,  be  should,  ^eAs^^ 
differently  of  it  But  the  Nation  would  participste  s^ 
feeling  which  might  be  expressed  bv  thii  HouXi  ii  ^ 
subject  in  question,  and  approve  the  exprnsoD  sf  < 

Mr.  CAMPBELL  observed,  that,  whether, if W^ 
should  adjoiuti,  the  celebration  in  this  Hafl,«t^:^ 
would  not  take  place,  or  whether  it  would  be  cru^^ 
or  disgraceful,  was  a  matter  of  in<Merencc  with  J*j 
voting  on  this  motion.     He  was  opposed  to  tbe  t'p' 
ment  on  other  grounds.    The  House  had  adjwi^^  ^ 
already  very  often.     He  believed  the}'  had  set  ^  f « 
Saturday  mnce'the  Session  commenced  ?  w*^  ; 
adjourn  on  this  occawon,  it  would  be  constn»^* 
precedent  for  future  sessions,  when  the  same  »d»^ 
should  come  round.      He  did  not  wish  toPcfieC"--; 
slightest  manner,  on  the  motives  which  might  gorca-^ 
gentlemen  5  but,  in  himself,  he  would  be  deps^^; 
what  he  viewed  as  the  principles  of  honesty,  to'* 
the  adjournment     He  presumed  the  members  r^. ; 
pect  to  receive  their  pay  as  usual,  and  be  tb«i^;p 
ought  10  remember  that  they  were  sent  to  ^Jt.,^ 
legislate,  and  were  paid  for  so  dtAne,  HithertotheB- 
had  not  been  very  diligent      He  hoped  tbept^ 
more  so  during  the  remdue  of  the  scsaon,  andncf  F^^: 
it  unnecessarily,  even  one  day.    Havin|r  these  nf^>  " 
wishing  to  record  his  vote  in  support  of  tbeai,K 
for  the  Yeas  and  Nays.  ,^ 

l^he  House  sustained  the  call,  and  they  ««  ^'^ 
accordinglv.  .  , 

Mr.  BARNEY  wished  to  say  a  word  inrepiv  ^i^ 
tleman  from  Ohio.  He  entirely  agreed  *''™  ^.^,|^, 
man  in  the  sentiihent  that  it  was  improper  ^"^u.. 
too  frequently  to  adjourn  without  doing  huan^'  ^' 
to  the  question  whether  the  UaU  was  ii^^'y^.^^t 
ed  or  not^  by  the  celebration  contemplated  by  * , 
sonic  Brethren,  give  me  leave  to  tell  that  r»°^.je. 
nothing:  which  proceeded  from  Masons  ^^[ij- 
possibly  disgrace  it.  If  the  gentleman  vis^  ?^,^^ 
thesecrcts  of  Mmnry^  he  muststttdythcttw:  >» 
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was  no  precept  of  Christianity  which  Masomy  did  not 
enjoin  and  inculcate.  And,  so  far  from  this  Hall  beinfl^ 
degraded  by  the  celebration,  if  any  thing  could  be  said 
to  honor  it  still  more  than  the  presence  of  so  many  dis- 
tinguished men,  it  was  such  a  celebration  as  that  now  con- 
templated— ^in  commemoration  of  one,  who,  while  he  was 
the  Father  of  his  Country,  was,  at  the  same  time,  the 
great  Patriarchal  Chief  of  the  Hasonic  Fraternity— a  Ma^ 
son  of  the  first  oiykr,  and  of  the  most  pure  and  unblemish- 
ed character. 

>Ir.  CAMPBELL  replied,  that  he  did  not  intend  to  be 
dragged  into  a  dispute  on  the  character  or  tendency  of 
l^ta^nry  {  but  he  would  take  upon  him,  thus  boldly,  to 
say,  that  he  had  seen  men  who  were  very  good  Masons, 
who  were,  at  the  same  time,  avowed  deists.  For  himself, 
he  professed  to  be,  in  some  degree,  governed  by  the 
principles  of  the  Bible,  and  he  was  taught  by  it  that  it 
was  highly  improper  to  receive  a  recompense  and  not  to 
perform  the  duty  for  which  it  was  given.  If  he  hired  a 
man  who  neglected  to  do  the  duty  he  undertook,  he 
should  be  very  loth  to  pay  him  his  wages.  He  did  not  so 
much  as  imagine,  that  any  disnace  would  be  cast  upon 
the  Hall»  by  the  celebration  of  the  Masons.  He  presumed 
the  intention  was,  to  have  an  oration  delivered,  which  he 
did  not  doubt  would  be  characterized  by  eloquence  and 
ability  ;  but,  he  thought,  by  adjourning  over,  the  Mem- 
bers of  this  House  would  not  meet  the  views  of  their  con- 
stituents. If  they  proceeded  in  this  manner,  he  could 
see  no  termination  to  the  session. 

Mr.  LITTLE,  expressing  his  regret  at  so  unprofitable 
a  debate,  moved  to  lay  the  resolution  on  the  table. 

The  question  was  taken  on  laying  Mr.  COCKE'S  mo- 
tion on  the  table,  and  decided  in  the  affirmative.  Ayes  85, 
IVoes  52.  So  the  motion  to  adjourn  was,  in  effect,  re- 
.jected. 

FLORIDA  CANAL. 

Mr.  WHITE,  of  Florida,  moved  to  postpone  all  the  or- 
ders of  the  day  which  precede  the  bill  from  the  Senate,  to 
pi*ovide  for  the  survey  of  a  canal  route  from  the  Atlan^c  to 
the  Gulf  of  Florida.     He  would  briefly  state  the  reasons 
^which  induced  him  to  ask  the  fiivor  of  the  House,  at  a  time 
%vhen  an  important  question,  interesting  to  the  whole  nation, 
engrossed  its  attention.  The  season  was  now  far  advanced, 
sknd,  unless  this  bill  was  speedily  passed,  it  will  be  impossi- 
ble to  accomplish  the  survey,  and  make  the  estimates  pro- 
posed by  the  bill,  before  the  Summer  or  Fall  months,  when 
i  t  will  not  only  be  too  unpleasant,  but  hazardous  for  the  £n- 
jg>ineers  to  execute  the  work.  If  it  is  not  done  before  June, 
it  cannot  be  commenced  before  November,  which  will  not 
allow  time  enough  to  complete  the  work,  and  make  a  report 
-TO  the  next  session  of  Congress.  He  did  not  wish  to  be  im- 
nortunate,  deeply  impressed  as  he  was  with  the  pressing 
ixnportance  and  magnitude  of  the  subject,  involving  consi- 
clerations  of  sudi  political  and  commercial  interest,  and 
>40  immediately  connected  with  the  trade,  security,  and 
clefence,  of  the  nation.    The  bill  proposes  a  survey  only 
fkyr  the  purpose  of  obtaining  information  in  which  eveiy 
soction  of  the  country  is  deeply  interested.    If  its  passage 
tss   delayed  until  the  debate  m  regard  to  the  amendments 
7f  the  Constitution  should  be  concluded,  this  important 
rf^eaaure  will  be  postponed  two  years,  in  which  time,  ac- 
cording to  estimate,  the  property  annually  lost  on  those 
Roasts,  will  amount  to  one  million  and  a  half  of  doOars, 
^c^sidesthe  waste  of  human  lives,  unavoi^bly  consequent 
J  |3on  shipwreck.    He  was  not  aware  that  any  gentleman 
;^  oidd  oppose  the  bill,  or  that  there  was  any  desire  to  dis- 
;cass  it  y  he  believed  that  the  House  had  given  such  con- 
icleration  to  the  subject  as  would  justify  their  acting  im- 
racdiately  upon  it.      He,  therefore,  hoped  he  would  be 
r»du1ged  With  another  of  the  many  fiivors  he  was  proud 
o    acknowledge  from  the  House,  by  a  postponement  of 
l^o  orders  of  the  day,  to  take  up  this  subject.      He  was 
>  racouraged  to  make  this  motion,  by  the  kind  permission 


of  the  gentleman  who  was  entitled  to  the  floor,  who  had 
consented  that  a  measure  of  such  immediate  necessity 
should  have  precedence. 

The  quesbon  being  then  taken  on  the  postponement, 
it  was  decided  in  the  affirmative— Ayes  78,  Noes  SS* 

After  reading  the  bill, 

Mr.  WHITE  said,  he  was  so  sensible  of  the  obligation 
under  which  he  should  labor,  for  the  courtesy  and  indul- 
gence accorded  to  him  by  the  House,  that  he  would  not 
abuse  that  kindness  by  occupying  any  portion  of  its  time, 
as  he  had  intended  to  do,  in  discussion.  He  believed 
eveiy  gentleman  was  prepared  to  vote  on  the  subject ; 
and,  as  it  had  undetgone  an  enlightened  examination  in 
the  Senate,  he  hoped  the  conunittee  would  rise  and  re- 
port the  bill  without  amendment. 

Mr.  WEBSTER  suggested  that  it  would  be  desirable 
the  bill  should  distincUy  state  the  extent  of  the  survey, 
so  as  to  include  the  harbors  in  the  vicinity  of  the  two  ex- 
tremities of  the  Canal. 

On  this  point,  some  farther  conversation  took  place, 
between  Messrs.  HEMPHILL,  TATTNALL,  WHITE, 
and  DRAYTON — ^when  the  Committee  rose,  and  report- 
ed the  bill  without  amendment,  and  it  was  ordered  to  a 
third  reading  at  this  time  :  whereupon  the  bill  was  read 
a  third  time,  passed,  and  returned  to  the  Senate. 

PRE-EMPTION  RIGHTS  IN  FLORIDA. 

The  bill  giving  the  right  of  pre-emption  in  the  pur- 
chase of  lands,  to  certain  settlers  in  the  Teiritoty  of  Flo- 
rida, was  taken  up— Mr.  FORSYTH  in  the  Chair. 

The  bill  having  been  read— 

Vbt.  WHITE,  of  Florida,  said,  if  this  were  a  subject 
introduced  for  the  first  time  to  the  consideration  of  Con- 
gress, he  should  approach  it  with  some  embatrsssment, 
not  for  the  want  en  confidence  in  its  justice,  but,  at  Uie 
introduction  of  a  new  system  of  policy  in  the  disposition 
of  the  public  lands  ;  and  from  a  reluctance,  which  every 
one  must  feel,  in  proposing  innovations  on  established  law 
and  usage.  This  is,  however,  no  new  proposition  in  the 
legislation  of  the  country — it  is  coeval  with  the  origin  of 
our  Government  {  was  practised,  previously,  by  the  ftxr- 
mer  Sovereip^,  in  all  the  Colonies ;  is  identified  with  our 
legislative  history,  and  has  been  pursued,  with  unbrokea 
continuity,  with  various^  but  unessential  modifications, 
fix>m  the  year  1788  to  the  present  period.  He  did  not 
perceive  any  thing  to  justify  a  departure  from  it,  at  this 
time,  either  in  tlie  condition  of  the  Government  or  of  the 
inhabitants  of  Florida.  If  there  was  any  thing  erroneous 
in  principle,  defective  in  practice,  or  mjurious  in  its  con* 
sequences,  it  ought  and  would  have  been  discovered  and 
exposed  long  since ;  the  fact,  however,  of  its  having  re- 
ceived the  sanction  of  all  the  Administrations  for  upwards 
of  thirty  years,  and  of  almost  every  successive  Congress^ 
is  an  undoubted  argument  in  fiivor  of  its  justice  and  poli- 
cy ;  and  it  would  be  admitting  the  last  sister  into  the 
Union  most  ungraciously,  to  deny  her  rights  which  the 
munificent  legidadon  of'^the  nation  has  conferred  on  eve- 
ry other  new  State  and  Territory.  Sir,  1  should  not  like 
to  be  the  messenger  of  such  unwelcome  intelli^nce  to  a 
People  proud  to  acknowledge  the  repeated  evidences  of 
your  liberal  and  expanded  policy ;  and  who  would  not 
like  to  recur  to  so  si^pial  an  instance  of  a  departure  from 
precedent,  so  inconsistent  with  the  libend  spirit  that  has 
characterized  your  legislation,  and  so  blighting  to  their 
hopes  and  prospects.  The  policy  of  all  the  Governments 
on  thra  side  of  the  Atlantic,  has  been  to  extend  their  set^ 
tlements  as  widely  as  possible,  to  attach  the  inhabitants 
to  the  countrv  and  their  Government,  by  giving  them  an 
actual  share  in  the  real  property,  that  they  might  not,  in 
times  of  difficulty,  return  the  answer  of  the  Roman  Peo- 
ple on  Mount  Aventine  to  the  Ambassadors  of  the  Senate. 
Pioneers  and  adventurers  of  new  Colonies  and  settle- 
ments, formed  under  so  many  difficulties  Mid  pri\-ationi^ 
at  the  sacrifice  of  so  many  oomibrts,  and  contnbuting  so 
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Junf  imiiottuit  beneiits  to  tbe  eoimtr}',  in  incTeuin^  its 
iWcilitiefly  extendiAf  its  empire,  tnd  protecting  its  borders, 
have  always  been,  and  ougcht  to  be  fewarded.  Influenced 
by  these  considerations,  the  Govemments  of  France, 
England,  and  Spain,  have  made  gratuitous  ^nts  of  land 
to  their  subjects,  who  improve,  inhabit,  and  cultirate 
them.  The  exercise  of  this  indulgence  has  been  so  nni- 
Tersal,'  that  it  is  considered  insenarable  from  the  colonial 
state.  The  United  States,  recollecting  the  fa^-ors  extend- 
ed to  themselves  by  the  parent  l^ovemment,  and  animated 
by  the  same  jutt  and  liberal  policy,  have  not  beeh  less 
bountifttlto  their  citizens. 

A  recurrence  to  the  laws  of  the  United  States  will  de- 
monstrate that  tbe  petitions  of  the  People  of  Florida, 
upon  which  the  Land  Committee  have  reported  this  bill, 
are  neidier  new  or  unreasonable,  hut  that  they  have  been 
sanctioned  by  numerous  precedents.  Ue  conceived  there 
were  no  reasons  deemed  sufficiently  forcible  to  justify  a 
departure  from  the  s}'stem  in  Florida.  Previously  to 
making  a  particular  reference  to  those  laws,  it  might  re- 
mo\'e  some  obscurity,  and  obviate  some  objections,  to 
notice  a  misapprehension  of  many  gentiemen  in  regard  to 
settlements  on  the  public  lands.  '  It  has  been  alleged  that 
the  existing  laws  forbid  settiements  on  the  public  lands, 
and  denounce  heavy  penalties  against  all  such  intruders, 
who  were  located  there  witiiout  authority ;  and  some  call 
them  squatters,  which,  so  fiu*  as  it  is  intended,  as  either 
descriptive  or  derogatory,  was  entirely  unjustifiable. 
These  inhabitants  are  small  planters,  whose  lands  in  the 
old  States  have  been  exhausted  by  cultivation,  and  who, 
animated  with  the  laudable  desire  of  improving  their  con- 
dition, and  that  of  their  rising  families,  have  encountered 
all  the  hardships  of  penetrating  to  the  borders  of  the 
countiy,  disregan^ng  the  difHcuhies  of  the  journey,  and 
unappalled,  either  by  the  labors  of  the  forest,  or  the  ene- 
my m  its  bosom.  Any  imputations  upon  their  motives, 
or  question  as  to  their  right,  would  be  the  strongest  cen- 
sure upon  our  own  fere&thers,  who  sought  this  Continent, 
influenced  by  the  same  pruseworthy  considerations.  A 
more  respectable  population  is  not  to  be  found  in  any  of 
the  States.  If,  however,  sir,  there  was  a  law  of  the  Unit- 
ed States  intendicting  settlements  upon  the  public  lands, 
1  could  plead,  as  an  excuse  for  them,  the  unifbrm  legisla- 
tion of  Congress  rewarding  its  violaters,  and  quote  the 
old  maxim  •*  communis  emftt  fadi  /?«**— he  was  fortu- 
nately, however,  not  reduced  to  such  an  alternative.  The 
law  does  not  prohibit  such  settlements,  and  he  would 
shew  that  the  act  of  1807,  which  was  considered  the  basis 
of  such  exclusion,  did  not  embrace  this  class  of  settiers ; 
and,  if  it  had,  that  law  was  practically  repealed.  That 
act,  which  is  entitled  ''  An  act  to  prevent  intrusions  on 
the  public  landsi"  provides,  that  if  any  one  shall  take 
possession  o(  or  attempt  to  survey  lands  ceded  to,  the 
United  States,  he  shall  forfeit  his  claim,  and  the  President 
may  remove  him  by  force.  This  law  was  passed  not  long 
af^er  the  cession  of  Louisiana  to  the  United  States,  and  its 
evident  object  was  to  prevent  surveys  of  large  claims,  the 
validity  of  which  were  doubted,  and  to  prohibit  tiiose 
having  unlocated  floating  permits,  from  being  surveyed 
and  settied  on  the  best  lands  of  that  rich  I'erritorv,  and 
hence  they  employ  the  phraseolo^  "forfeit  his  claim.** 
The  Government  were  desirous  of  prohibiting  by  force, 
if  necessary',  the  location  of  these  floating  and  fhiiidulent 
claims,  that  the  occupancy  of  them,  af^er  the  change, 
might  not  be  pleaded  as  a  prescriptive  right.  Another 
consideration  which  probably  impelled  the  enactment  of 
that  law,  was  to  enable  the  President,  in  a  summary  way, 
to  presen'e  the  valuable  timber,  by  the  expulsion  of  in- 
truders, without  a  resort  to  the  tedious  and  protracted 
process  of  law,  and  the  consequent  destruction  of  the 
public  property  in  the  mean  time.  It  never  was,  and 
could  not  be,  tiie  intention  of  that  law,  or  any  other  of 
tbe  United  States,  to  proliibit  settlements  upon  the  public 


lands.  The  Register  was  anthorizcd  to  grant  pfrastsir 
settlers.  The  act  of  1 807  was  re-eMcted,  in  ciprea  iffss. 
in  that  of  36th  March,  1816— contains  the  sune  pnmsb<, 
so  far  as  the  settiements  were  concerned,  and  wperd«i 
that  act.  This  statnte  expired,  by  its  own  limitifmEa 
year  thereafter,  in  1817,  when  an  act  was  passed,  oiniT* 
ly  to  remedy  the  defects  of  tbe  other,  and  to  prsrik 
more  effectually  for  the  same  obiect.  The  ncceaitt  cr 
one  part  having  been  dispensed  with, in  tbeadJQstiDn!'< 
land  titles,  it  was  provided  that  tbe  SecRtanofthcXir.. 
under  the  direction  of  the  President,  shouidUyofTI^' 
tricts  which  might  be  usefid  for  public  timber/ud,  k 
proclamation,  to  prohibit  intmsions  on  those  rcscrr^i 
districts,  under  severe  penalties;  if  any  order  of tE 
kind  had  been  made,  or  any  districtg  KJected,  ind  tii 
public  notified  by  proclamation,  all  vho  stttJd  lithir. 
the  prohibited  district  would  incur  tJie  irDputUMo  mi 
penalty  imposed  by  the  act  of  ISOT-  Since  tie  piss^ 
of  the  last  act,  there  has  been  no  aatboritrgi^B  under 
the  hws  of  tiie  United  States  to  Regislmtognntpci 
mits,  because  none  were  necessary  to  «ith«na»set\it- 
ment  upon  the  public  lands ;  they  hiTe,Q&  thecontnn, 
been  rewarded  by  a  privilege  of  piirchiafflDibrlo«ifi^ 
is  proposed  in  th'is  bill.  This,  however,  giv»M  sal » 
quantity  as  ever  has  been  given,  and  smaller  tbEk^ 
been  accorded  in  many  places,  as  a  reference  to  twh*' 
providing  Ibr  the  right  of  pre-emption  viD  besfxMt 
in  Ohio,  a  grant  of  thbkind  was  madetotbelBtedftt 
thren,  on  the  Muskingum  ;  and  oneroiffionofpsi^fj 
wards  given  to  John  C.  Symmcs,  upon  condition,  wfc 
having  failed,  six  hundred  thousand  acres  were  prt- 
settiers  at  the  Government  price,  witli  the  pnnbii- 
entering  640  acres  by  each  mdtvidual.  The  smr*; 
was  extended,  by  law,  to  the  seltieraal  GalBopoiia:: 
the  District  of  Cinciniuiti. 

In  Ulinois,  by  an  act  of  Congress,  passed  in  1814,^ 
donations  had  been  given  by  Uw,  the  right  ^?^ 
tion  was  given,  up  to  February,  1813,  of  not  i»  -' 
160,  nor  more  than  640  acres— in  Indiana,  op  to'.- 
both  subsequent  to  the  law  of  1807.  In  MichigmtflH 
with  other  indulgencies  to  the  settlers.  In  S&safr 
af^er  great  liberality  in  granting  donations,  pre^-sp 
were  allowed  up  to  1807,  and  the  purchases  p"^ ' 
1813  to  pay  for  the  lands.    In  Missouri,  l^f-fl 
Arkansas,  the  same  rights  were  given  to  seciffi  y* 
manifest,  sir,  from  a  reference  to  these  laws,  tl*^ ,; 
tem  has  been  adopted  and  continued  almot  bi^ 
in  all  the  States  and  Ten-itoriea  where  there  ffsp 
lands,  and  if  it  was  inexpedient,  why  has  it  Mt^^^ 
rested  before  now  ?  All  that  is  solicited  for  Hw^-; 
has  been  granted  elsewhere.    This  bill  doesnolpw™^ . 
the  same  extent  that  others  have  ;  in  LouisiaMia'*^^ 
sippi,  these  rights  were  given  to  settlers  for  ^J^^ 
the  change  of  Government  The  country  he  hid  »« 
to  represent  was  surrendered  in  1821  ?  this  bifl*^^ 
vidcs  for  four  years  instead  of  ten  .•  in  some  oee\ 
were  allowed  320  and  640  acres  of  land,  M  «^^ 
stances,  time  has  been  given  for  pajTnent   ^J7 ..". 
of  the  bill  under  consideration,  they  have  the  ngMJ'^ 
chase  for  160  acres,  for  wliich  tiiey  pa?  cash,  i^ 
is  a  most  reasonable  request,  as  is  diown  ^y.^'jv^? 
comparison  ;  if  it  is  granted,  as  itis  an  exercise  «■' 
the  People  of  FloriSi  wiU  not  stop  to  »n<!"f^^ 
been  done  elsewhere,  but  offer  thdrsinccrebco^  _ 
for  the  Government  that  has  protected  their  B»^^ 
the  enjoyment  of  their  homes,  ih  the  fo'''"^**tl!'. 
they  have  expended  their  only  means  o'^T^'JJJ^ 
competitions  with  others,  attmcted  ^T^^Jf  P*!^ : 

Are  there  any  circumstances  or  diUcumci  ^^^, 
with  the  settiement  of  Louinana  or  M^^^^PP^'L*:. 
guish  them  firom,  or  give  them  a  prefwtnce  ^^^^ 


Territory?    If  there  was  any  ififfcrencciflr    ^g^. 
and  privation,  it  wtis  on  the  adc  of  Flondi. 


1425 


OP  DEBATES  IN  CONGRESS. 


1426 


Fib.  21, 1826.] 


Preemption  Bights  in  Florida. 


[H.  of  R. 


change  of  Government,  the  present  inhabitants  travelled 
from  the  Southern  States  several  hundred  miles  through 
the  Creek  Nation,  or  around  it,  through  forests,  cutting 
roads  and  constructing  bridges,  swimming  creeks  and 
rivers,  and,  after  their  arrival,  for  the  first  two  or  three 
years,  were  under  tlie  necessity  of  purchasing  provisions 
at  three  or  four  times  the  amount  they  now  cost. 

Is  it  equitable  or  proper,  that  men  who  have  encounter- 
ed all  these  difficulties,  submitted  to  these  danglers  and 
privations,  and  turnished  these  facilities  for  others  to  get 
into  the  country,   shoidd  be  put  into  equal  competition 
with  those  who  have  made  no  expenditures,  and  availed 
themselves  of  the  conveniences  of  tlieir  more  intrepid 
pioneers  >.    Is  it  just,  sir,  that  one  who  has,  by  improving 
the  country,  increased  the  value  of  all  the  contiguous 
lands,  and  whose  bbor  alone  has  g^ven  additional  value  to 
the  spot  on  which  he  has  located  his  family,  shall  be  ex- 
pelled,  without  any  equivalent,  from  his  home,  by  affording 
to  the  ruthless  speculator,  an  opportunity  to  buy  it  over 
him  V  Sir,  some  have  pretended  to  doubt  the  policy  of 
these  laws  from  the  beginning.    I  would  inquire  of  such, 
how  would  you  ever  sell  those  frontier  lands  without 
roads  and  settlers  ^  If  any  gentleman  supposes  that,  upon 
an  enlarged  view  of  this  subject,  the  United  States  will 
Jose  by  the  passage  of  this  law,  he  will  be  greatly  mista- 
ken, unless  they  avail  themselves  of  the  labor  of  those 
adventurous  citizens,  withoutafiiir  equivalent.  The  value 
above  the  Government  price  is  derived  from  their  labor, 
and  the  means  they  have  furnished  in  penetrating  the 
country.     See  the  returns  of  the  sales  in  Tallaliassee  ; 
refer  to  the  price  of  lands  in  the  States  ;  when  it  sells  for 
twelve  dollars  per  acre,  ten  of  that  is  derived  from  the 
mprovement,  because  land  in  Its  vacant  state  requires 
hat  sum  to  improve  it.    I  do  not  hesitate  to  believe,  that 
he  land,  in  the  state  in  w^hich  these  settlers  found  it,  was 
lot  worth  more  than  the  sum  they  are  required  to  pay  by 
his  law.    It  is  a  sound  principle,  in  politics  and  ethic^ 
^lat  he  who  benefits  the  public,  is  entitled  to  his  reward, 
^hat  the  country  has  been  greatly  Improved  by  tlie  labors 
f  these  in<Kviduals,  canno^  be  denied  ;  and  what  will  be 
leir  reward  if  this  law  does  not  pass  }    Their  means  of 
urchasing  have  been  exhausted  in  the  improvements  of 
le  country,  and  the  high  price  of  provisions  ;  and  the 
tevitable  consequence  will  be,  that  they  will  be  turned 
om  their  houses,  forced  from  their  plantations,  by  the 
pacity  of  the  heartless  speculator,  with  but  an  inconsi- 
rrable  a'up^entation  to  the  Treasury.     You  cannot  con- 
Jve,  sir,  the  distress  that  it  will  occasion.     They  have, 
I    account  of  the  causes   enumerated,  but  moderate 
?ans.     They  cannot  enter  the  lists  of  competition  with 
>se  who  ase  attracted  by  their  improvements,  the  result 
toil  and  labor,  in  which  they  had  no  participation,  and 

•  -which  they  feel  no  sympathy. 

Mr.  W.  could  not,  in  justice  to  the  subject,  dispense 
th  the  necessity  of  informing  the  House  how  these 
ng^  were  managed.  A  sale'of  public  land  is  advertised 
lie  sharpers  of  the  adjoining  States,  strengthened  by 
;  aicis  of  usurers  and  banks,  club  together  their  funda — 
z'k.to  the  country  like  vultures,  at "  death's  prophetic 
^W^'^  traverse  all  the  roads  made  by  the  honest  settlers ; 
v^cy  the  whole  district ;  take  notes  of  every  wcU-im- 
v'ed  place  ;  ascertain  whether  there  is  a  spot  endeared 
L  planter,  on  account  of  its  containing  the  bones  of  a 
;,  child,  or  friend ;  and  when  the  sale  begins,  the 
iit«sr9  are  infenned  privately,  that,  unless  they  pay  so 
::t%  to  this  **koh/  alaance,"  tiieir  £suins  and  houses  will 
tsLken  from  them.  The  unpleasant  alternative  is  pre- 
ocl*  either  to  tender  the  bribe,  or  abandon  the  posses- 
If  it  is  g^ven  either  in  money  or  in  bond,  all  others 
forbidden  to  bid  for  the  land,  and  it  is  purchased  at  the 
£»  proposed  in  this  bill,  from  the  United  States,  and 
K  A,ps  the  same  sum  to  tjte  company.     Should  it  not  be 

•  ris  the  land  is  purchased  for  a  few  doUart  more  than 
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the  means  of  the  honest  settler,  who'  is  sacrificed,  and  the 
public  Treasury  augmented  a  few  cents.  It  is  to  prevent 
this  vile  bartering,  or  the  consequetit  injuries  to  those  who 
will  not  engage  in  it,  that  this  law  is  desirable.  Such 
were  the  excesses  to  which  these  practices  were  carried 
in  the  Southern  part  of  Alabama,  that  their  Courts  were 
crowded  with  suits  upon  notes  of  this  description.  In- 
stances equal]  v  distressing,  have  occurred,  and  will  ag^in 
occur,  in  Flonda. 

By  ihc  passage  of  this  law,  you  save  from  ruin  an  indus- 
trious, enterprising  class  of  men,  who  have  confided  in 
your  munificence,  fh)m  a  knowledge  of  your  long  con- 
tinued legislation  on  the  same  subject.  It  is  also  important 
in  a  political  point  of  view.  The  lands  on  our  borders 
and  frontiers  should  be  occupied  by  men  who  are  compe- 
tent and  willing  to  repel  the  first  invasion  of  our  countr}'. 
Should  tliis  class  be  driven  from  the  lands,  and  they  were 
succeeded  by  the  quarters  of  Southern  planters  and  spe- 
culators, what  will  be  our  condition  in  time  of  war  >  It 
is  important  that  small  planters  should  be  encouraged, 
and  a  dense  and  efficient  population  invited  and  encou- 
raged, at  the  liniits  of  the  Confederacy,  devoted  to  the 
Government,  by  a  grateful  recollection' of  its  favors.  One 
successful  sortie  of  an  enemy,  and  the  occupation  of  a 
favorable  point,  might  cost  the  Government  more  than  all 
the  lands  in  a  district  would  sell  for  to  remove  him. 

In  ever}'  view  of  tJie  subject,  precedent,  good  faith, 
and  policy,  in  my  humble  judgment,  this  law  ought  to  pass. 

Mr.  W  niPPLE  said,  he  had  some  doubts  as  to  the  pro- 
priety of  this  mode  of  legislation.  He  did  not,  however, 
rise  for  the  purpose  of  oppo^ng  the  bill  ?  but  he  object- 
ed generally  to  the  extension  of  tlie  pre-emption  system. 
It  would  be  recollected  that  provision  had  already  been 
made,  by  donation,  for  all  those  who  settled  in  Florida  up 
to  the  time  of  its  cession  ;  but  the  present  bill  goes  far- 
ther, and  grants  to  those  who  settled  on  the  public  lands 
after  the  cession,  tlie  privilege  of  purchasing  at  the  mini- 
mum price  for  a  period  of  rour  years.  He  thought  this 
course  was  impolitic,  and  that  this  right  of  pre-emption 
ought  to  be  restricted  ;  because  its  practical  tendency  was 
to  encourage  the  intrusion  of  unauthorized  settlers  on  our 
public  lanob.  Those  settlers  were  in  the  habit  of  select- 
mg  the  very  best  of  the  land,  and  of  fixing  themselves 
upon  the  soil,  and  when  afterwards  the  lands  were  ex- 
posed for  sale,  they  say  it  is  unjust  to  eject  us  -,  We  have 
made  improvements ;  and  they  insist  upon  having  the 
best  and  the  richest  of  the  land  at  the  veiy  lowest  price 
the  law  will  allow.  For  himself,  he  thought  that  this  was 
a  veiy  (questionable  policy ;  but  if  the  House  were  inclined 
to  sustain  it.  he  should  make  no  opposition. 

Mr.  OWEN  observed,  that  tliis  was  a  proposition  that 
certainly  could  not  stand  in  need  of  debate.  It  was  not  at 
tliis  time  of  day  to  be  settled,  whether  this  Government 
will  or  will  not  pursue  the  course  of  policy  to  which  the 
gentleman  had  alluded.  It  had  already  been  adopted  and 
long  pursued.  This  veiy  bill,  after  being  last  year  sus- 
tained both  by  the  Committee  on  the  Public  Lduids,  and 
by  the  Committee  on  Private  Land  Chdms,  passed  the 
House.  The  policy  was  adopted  long  since,  and  the  doc 
trine  advanced  by  the  member  from  New  Hampshire 
might  almost  be  said  to  be  now  universiiU^  exploded.  The 
donation  lands  to  which  the  gentleman  had  alluded,  were 
given  to  the  former  settlers  in  Florida  on  a  principle  of 
individual  right.  If  they  had  not  been  conferred  by  this 
Government,  the  settlers  would  have  obtained  a  title  from 
the  Government  under  which  they  formerly  lived  ;  it  was, 
therefore,  only  an  act  of  justice,  and  not  of  liberality. 
But,  on  the  question  of  pcAicy,  he  held  an  opinion  directly 
the  reverse  of  that  which  had  been  expressed  by  the 
gentleman  from  New  Uampsbiie.  He  thought  it  was  our 
true  poUcy  to  grant  to  those  who  settled  on  the  lands  the 
right  (rf*  pre-emption.  It  was  their  labor  which  gave  value 
to  ^e  lands ;  without  it  they  would  have  had  none.    He 
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conaklered  it  wUe  to  encounge  thoie  who  might,  with 

Cpopriety,  be  termed  the  pioneers  of  a  more  dense  popu- 
tion.  It  was  they  who,  by  braving  the  dangers  and 
overcoming  the  dimcuities  of  an  unsettled  country,  open- 
ed the  way  for  the  mtroduction  of  capital  and  all  the  im- 
provements of  civilized  existence.  As  to  what  the  gen- 
tleman had  said  of  their  selecting  the  best  points,  even 
admitting  it  to  be  true,  their  number  was  comparatively 
few,  and  abundance  of  the  best  land  would  still  be  left. 
But,  from  his  own  experience,  as  having  been  himself  one 
of  these  pioneers,  be  was  disposed  to  believe  that  the  hcX 
was  the  verv  reverse  of  this.  It  was  true,  that  new  set- 
tlers, if  intelligent,  selected  those  Doints  which  invited 
most  advantai^  for  a  new  settler  (  but,  as  they  had  to 
choose  them  in  such  a  situation  only  as  would  admit  of 
their  sustaining  themselves  till  they  could  make  further 
progress  in  improvement,  thev  were  not  at  liberty  to 
nmge  through  the  whole  of  a  body  of  public  lands,  and 
pick  out  those  portions  only  which  contained  the  most 
feilile  soil  These  settlers  were,  for  the  most  part,  alrcar 
dy  drained  of  all  the  money  they  had,  by  payments  into 
^e  public  Treasury.  Would  gentlemen  wish  to  deprive 
tliem  of  all  their  earnings  ?  In  Alabama,  the  proceeds  of 
what  they  paid  into  the  Treasury,  was  ec|ual  to  the  whole 
•mount  of  staple  commodities  they  had  hitherto  been  able 
to  raise.  They  had  literally  been  laboring  for  the  Go- 
remment,  and  the  same  state  of  things  existed  in  Florida. 

Mr.  COCKE  said,  that  his  vote  on  this  occasion  would 
be  regulated  by  one  consideration  alone.  If  it  was  pro- 
posed to  extend  a  greater  boon  to  the  settlen  in  Florida 
than  had  been  bestowed  on  those  in  other  States,  he 
should  be  opposed  to  the  bill  \  if  not,  he  should  vote  in 
its  fiivor,  unless  some  reason  could  be  given. 

Mr.  WHIPPLE  replied,  that  the  extent  of  time  during 
which  this  right  of  pre-emption  was  given  to  settlers  in 
other  Territories*  was  greater  than  that  now  proposed. 
He  widied  to  conect  one  misconception  of  the  gentleman 
from  Alabama.  It  was  tnie  that  the  bill  had  been  reported 
to  the  House  at  the  last  session,  but  the  Chaimum  of  the 
Committee  on  the  Public  Lands,  and  two  other  members 
of  that  committee*  were  opposed  to  the  principle  on 
which  it  was  founded.  As  to  the  donation  rights  in  Flo. 
xida,  the  gentleman  was  also  mistaken.  Commissioners 
were  appointed,  to  whom  the  claims  of  settlers  were  to 
be  committed ;  and,  where  the  evidence  in  tlieir  tavor 
was  incomplete,  if  the  Conmiissioners  thought  that  tlie 
claim  would  be  coniinned  by  the  Spanish  Government, 
they  reported  in  fitvor  of  them.  Pre-emption  rights  went 
on  a  different  ground.  They  were  to  be  given  to  persons 
who  had  settled  since  the  cession  of  the  Territory  was 
openly  known,  and  who  knew  that  the  land  on  which 
they  settled  was  public  property.  Still,  however,  as  the 
Government  of  the  United  Staes  had  seen  fit  to  grant  such 
rigiits  to  others,  he  should  not  oppose  their  doing  so  in  the 
present  instance. 

Mr.  SCOTT  said,  that  if  tfa'is  were  to  be  the  beginning 
of  the  pre-emption  system,  it  was  very  possible  that  the 
Committee  on  the  Public  Lands  would  not  be  m  favor  of 
its  adoption.  But,  when  the  rieht  now  to  be  given  was 
compared  with  that  which  haa  already  been  given  to 
others*  he  saw  no  reason  why  it  should  be  refused  to 
the  settlers  in  Florida.  In  Missouri,  the  right  of  pre-emp- 
tion originated  in  1800,  and  he  did  not  know  a  single  in- 
stance where  it  had  been  refused.  In  Michigan,  in  Missis- 
sippi* and  in  A>'k*nM>»  the  right  of  pre-empti<m  was  ex- 
tenided  to  ten  years  \  but  this  bul  gives  it  for  five  years  only ; 
and  although  it  is  admitted  that  they  made  their  setUe- 
aients  contrary  to  the  acts  of  1804  and  1807,  forbidding 
iettlements  on  the  public  lands,  yet  the  House  had  so  far 
tuperseded  the  law  as  to  give  pre-emption  rights  to  those 
who  had  violated  it*  and  there  was  no  reason  why  a  diiTeiy 
ence  should  be  mnde  between  settlers  in  one  tenitoiy  and 
those  in  another. 


Mr.  COOK,  was  about  to  address  the  House,  vkeft- 

The  SPEAKERsuggested,  that,  as  there  visno(^{ 
ntion  to  the  bill,  the  debate  wm  coosumin^  tine  t^  ci 
purpose. 

Whereupon,  the  question  was  taken  npononieibctk 
bill  to  be  engrossed  for  a  third  reading,  snd  deci&i . 
the  afllirmattve. 

And  the  House  adjourned. 


WsDirKSDAT,  PiiiVAmT  22, 1826. 

The  House  having  come  to  order- 
Mr.  MITCHELL,  of  Tennessee,  lumd  to  Se^ 
with  the  reading  of  the  Journal  ofyt^terixi.  Thi$,a]: 
Mr.  M.*  is  the  2Sd  of  February !  Adayhekli$acitdi»: 
the  People  of  these  United  State^  asthatfUciiMBb 
morates  the  advent  of  the  Son  of  God!  For  it  ovht^c 
birth  of  one  who  was  the  most  perfect  of  jH  MP  '^' 
ever  appeared  in  the  form  of  humnrf,  utaaeasR 
The  People  will  applaud  us-fQrdispeH^o«tt>B«ii}' 
with  the  business  of  le^vOation.  LetMadjoiinfi«&tb 
House,  and  let  us  sociably  meet  nd  cosnne  ii  ^'> 
great  and  important  consequences  vttdb  We  fo&o«<^- 
the  actions  or  that  exalted  man,  the  noaiktsoos^c^^ 
appeared  on  the  page  of  history.  Sir,  1  did  'wp 
when  tl)e  resolution  for  adjourning  orern»ye«unli.f£ 
titxluced  by  my  colleague,  that  it  wasncApoaUciicaii 
meet  with  the  sligtitest  opposition.  I  did  beUrehviisic^ 

incident  with  the  feelings  of  eveiyAnieiicubeait,^'>>^ 
was  not  a  gentleman  on  this  Boor  HfhocoukibefciB^fc 
a  word  in  objection,  but  that  the  proposil  would bcltt 
universally  as  worthy  of  instantaneous  adoptjis.  1^ 
hope,  sir,  that  the  words  and  acts  of  thb  Uatt^^ 
have  done  more  to  coninnce  the  worid  of  whstitK-^ 
this  occasion,  than  those  frothy  c(iinpliiii€i«s»»'*' 
have  been  in  tlie  habit  of  lavishing  on  tbefs^^^" 
Country:  andstillhopingthatwe shall consentt0^)>^* 
I  move  you,  at  present,  that  the  reading  of  the  *«» 
dispensed  with. 

The  SPEAKER  putting  the  question  of  coBsr- 
the  House  refoscd  to  consider  the  rootion. 

Mr.  MITCHELL  then  moved  an  adjoiasaef  - 
the  question  being  taken,  it  was  decidediDtbeDes<^ 
ayes  53,  noes  79. 

CONGRESS  OF  PANAMA. 

Mr.  McDUFFIE  rose,  to  make  an  »nqum^^' 
man  ot  the  Committee  on  Foreign  R*^''°*,L,T^r: 
recollected  that  a  resolution  had  been  nwwd  jj  /■ 


league,  (Mr.  Hamiltoit)  calling  on  the         ^^ 
United  States  to  communicate  to  the  HooKi*  ' 


pondence  respecting  an  invitation  to  send  ^*r^ 
to  attend  the  Congress  atPansina,  ""^J^J^ftix 
after  some  modifications,  had  passed  the  i^  |1^ 
communicated  it  to  the  President  As  no  ^*f 
been  received,  he  wished  t»  ask  of  the  C»^'^, 
Committee  of  Foreign  ReUtions,  (wti^^o^^J^^J 
House  whose  duty  led  him  to  hold  immediite^j 
tion  with  the  Department  of  State^  whether  tsj^ 
form  the  House  whether  any  reply  si  »H  >^J?^5 
ed  ;  and,  if  not,  what  are  the  reasons  which  M«^ 
the  Executive  to  disregard  the  call  of  the  Hoa*  ^ , 
Mr.  FORSYTH  (the  Chairman  of  the  C<^^ 
Foreign  Relations)  said  he  hadnoinfonnstwos;^ 
gentleman  on  the  subject  to  which  fe«s">*l'^^^s 
He  had  not  considered  it  hb  dut)^  to  ^*2r-^ 
the  subject,  and  he  bad  not  made  any.  "  [^  V^^ 
from  South  Carolina  bad  any  curiosity  on  the  s-.^^ 
suggested  to  bun  the  propriety  <^^*9?^^^1^ 
whose  instance  die  resolution,  calhng  for  ^  ""^ 
was  adopted  by  this  House.  | 

Mr.  BOON  ofiered  the  following :  .  j  ^ 

Bt^ohed,  That  the  ConsUtution  of  the  ii^' 
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ou£^ht  to  be  so  amended,  as  to  authorize  the  qaalifted  vo- 
ters for  the  most  numerous  branch  of  the  State  Le|^8la< 
tures,  in  the  several  States,  to  vote  directly  for  President 
and  Vice  President  of  the  United  States,  m  such  manner 
as  the  Legislature  of  each  State  shall,  by  law,  direct. 

The  resolution  was  committed  to  a  Committee  of  the 
Whole  Hoiue  on  the  state  of  the  Union* 
Mr.  HAYNES  offered  the  following  : 
Hesoiced,  Tliat  the  People  of  the  several  States  shall 
vote  for  Prendent  and  Vice  President  by  general  ticket, 
and  the  candidate  for  each,  Pespectivelyt  receiving  the 
greatest  number  of  votes  in  a  State,  shall  be  taken  and 
held  to  have  received  a  number  of  votes  equal  to  the  num- 
ber of  Senators  and  Representatives  of  such  State  in  the 
Congress  of  the  United  States*. 

Rewivedt  That,  if  no  candidate  for  President  shall  re- 
ceive a  majority  of  the  whole  number  of  votes,  according 
to  the  foregoing  plan,  then  the  two  highest  on  the  list  of 
candidates  for  President  shall  be  returned  to  the  People, 
voting  again  by  general  ticket,  and  the  one  receiving  the 
highest  number  of  votes  in  a  State,  shall  be  holden  to  have 
received  one  vote  :  and  if  no  candidate  for  Vice  President 
shall  receive  a  majority  of  votes,  according  to  the  torego- 
ingf  plan,  then  the  two  highest  on  the  list  of  candidates  for 
Vice  President  shall  be  returned  to  the  People,  voting  by 
Oeneral  Ticket,  and  the  one  having  the  highest  number 
of  votes  in  a  State,  shall  be  taken  and  held  to  have  receiv- 
ed one  vote. 

JReaohedf  That,  in  either  event,  anuijority  of  the  whole 
number  of  votes,  according  to  the  foregoing  plan,  shall  be 
necessary  to  a  choice. 

The  resolution  was  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union. 

PRE-EMPTION  RIGHTS  IN  FLORIDA. 

The  engrossed  bill  "  granting  the  right  of  pre<«mption 
:o  certain  settlers  on  Public  Lands  in  the  Territory  of 
Plorida,"  was  read  a  third  time ;  and  the  qaestion  being, 
'«  ShaU  the  bill  pass  .^" 

Mr.  VINTON  said,  that  he  was  folly  aware  that  a  privi- 
egfe,  nmilar  to  that  now  proposed  to  be  conferred  on  these 
eVi  lers  in  Florida,  had  already  been  granted  to  others  not 
nore  meritorious  than  they.     But,  from  his  experience 
,n<i  observation  as  one  of  the  membenof  the  Committee 
n  the  Public  Lands,  he  was  entirely  satisfied  that  we  must 
r^ak  down  this  system  of  pre-emption  granting,  or  it 
r  ould  break  down  the  land  S3r8tem.     The  basis  of  that  sys- 
?tn,  as  origfinaUy  intended,  was,  that  the  lands  ceded  by 
le  several  States  to  the  General  Government,  should  be 
arted  with  by  sale  only,  and  in  this  way  regulate  and  di- 
>c^  the  settlement  of  the  country.    Pre-emption  and  do- 
ation  rights  had,  however,  been  granted  for  various  pur- 
oses  :  some  had  their  origin  in  the  charity  and  sympathy 
^  CJongress ;  some  for  purposes  of  education :  others  for 
te    encouragement  of  rehgion.    Concerning  this  entire 
aiLSs,  whatever  might  be  his  opinions  as  to  the  expediency 
-  ^nrisdom  of  such  disposition  of  the  public  property,  he 
lOiild  at  this  time  say  nothing :  they  rested  on  their  own 
^x-ticular  merits.     But,  said  Mr.  V.,  there  is  a  class,  both 
'   cionation  and  of  pre-emption  gnmts,  (and  that  class 
htioh  embraces  the  case  of  the  bin)  which  leads  to  con- 
fluences the  most  prejudicial  to  ttie  interests  of  the  coun- 
/-,       These  persons,  to  whom  you  are  now  called  upon  to 
Qi.rftt  pre-emption  rights^  are  naked  trespassers,  who^  en- 
riw^g  without  a  shadow  of  right,  upon  the  Public  Lands 
"tftc  United  States,  selected  the  very  choicest  portions 
eiiose  lands  for  themselves,  and  now  come  before  this 
ytxse,  without  even  a  pretence  to  any  title  whatever,  and 
^  for  countenance  and  reward  from  the  Government. 
^f  i^ress  has  passed  laws  forbidding  all  trespasses  on  the 
lIyUc  Lands :  but,  if  it  had  not,  the  natural  principles  of 
ft%^  the  universal  law  of  property,  forlndany  man  from, 
px-opriating  pobfic  property  to  his  own  use,  without  the 


consent  of  Government.  The  contrary  principle,  if  posh- 
ed to  all  its  legitimate  consequences,  would  end  in  the  an- 
niliilation  of  aU  public  property,  and  the  subversion  of  all 
Government 

It  was  said  yesterday,  in  the  course  of  debate,  that  we 
are  now  bound  to  go  on  as  we  have  proceeded,  because  we 
have  extended  this  same  benefit  to  others,  not  more  meri- 
torious, nor  any  less  culpable,  than  these.    But  this  fact, 
so  fiir  from  being  an  argument  in  fiivor  of  passing  the  pre- 
sent bill,  is,  with  me,  precisely  the  reason,  and  the  strong- 
est of  all  arguments,  from  the  accumulating  force  of  the 
example,  why  we  should  not  pass  it.     We  have,  it  is  tnie, 
gone  to  a  great  length  in  this  species  of  legislation,  and,  ^ 
we  proceed  much  forther  in  it,  the  system  will  have  accu- 
mulated, from  precedent,  a  force  and  impetus  which  can- 
not  be  resisted ;  and,  because  we  have  encouraged  and 
rewarded  trespassers,  we  shall  be  held  obliged  to  encour- 
age and  reward  them,  so  long  as  we  hold  an  acre  of  public 
land.    Let  gentlemen  recollect  that,  in  the  course  of  time, 
the  whole  of  tliat  vast  region  which  lies  West  of  the  Mis- 
sissippi, will  come  to  be  settled  under  the  operations  of 
the  land  system  of  this  Government.     And  I  tnink,  when 
this  is  duly  considered,  the  House  must  be  satisfied,  that 
they  have  gone  far  enough  already — ^that  it  is  high  time  to 
stop— and  arrest  this  course,  before  it  leads  to  the  entire 
prostration  of  our  landed  system,  by  our  People  running 
over  the  country  in  the  wildest  and  most  irregular  manner. 
It  is  idle  to  talk  about  the  elaitna  of  trespassers.     No  tres- 
passer has  any  claim.     The  gentleman  from  Florida  is  cer- 
tainly mistaken  when  he  says,  that  this  system  has  been 
acted  on  ever  since  the  year  1788.     In  the  course  of  the 
remarks  made  yesterday,  in  support  of  tlie  bill,  reference 
was  had  to  pre-emption  rights  granted  in  Ohio  to  those 
who  held  under  John  Cleves  Symmes,  and  to  the  donation 
granted  to  the  Moravian  settlers^  and  those  in  the  Cincin- 
nati district.     The  cases  are  by  no  means  analogous,  and 
foniish  no  just  precedent  for  the  present  bilL    The  per- 
sons for  whom  this  bill  has  been  brouglit  into  the  House, 
are  titsspassers ;  but  those  in  the  cases  referred  to,  were 
not  trespassers  at  all.     The  grant  to  the  Moravians  was 
made  at  two  different  times.    By  the  first  act,  three  town- 
ships were  given  to  certain  Christian  Indians,  or  for  their 
benefit :  and  by  the  second  act,  ten  thousand  acres  of  land 
were  given  to  the  Moravians,  residing  at  Bethlehem,  in 
the  State  of  Pennsylvania,  intrust,  as  a  fond  to  be  devoted 
to  the  civilization  and  christianizing  certain  Indian  tribes. 
Were  these  Moravians  trespassers  on  your  public  lauds  I 
They  did  not  reside  within  hundreds  ef  mucs  of  them— 
they  lived  on  their  own  property,  in  the  heart  of  Pennsyl- 
vania.    As  to  the  pre-emption  right  g^ranted  to  settlers  on 
the  tract  sold  to  John  Cleves  S>'mmes,  they  rest  wholly  on 
equitable  considerations.    The  United  States  sold  a  mil- 
lion of  acres  to  S}'mmes,  and  allowed  him  some  time  for 
the  payment.    He  immediately  went  on  to  the  tract  he 
had  purchased,  and  commenced  selling  out  the  land  in 
lots  to  settlers.     These  settlers  honestly  paid  him  for  their 
land,  and  at  very  high  prices  too,  he  betieved,  and  thea 
improved  it.    Symmes  afterwards  failed  in  his  contract, 
and,  in  consequence,  the  tract  reverted  to  the  United 
States ;  and  tiiese  settlers  might  have  been  turned  off— 
but  the  Government,  from  principles  of  equity,  allowed 
each  settler  to  retain  a  lot  of  one  hundred  and  sixty  acres^ 
at  the  price  of  two  dollars  per  acre.     Were  these  trespas- 
sers }    They  paid  for  their  land  twice,  and  had  gone  law- 
fully into  possession.     Did  these  men  go  roaming  over  the 
Public  Lands,  and  settle  where  tliey  pleased,  upon  the 
choicest  land,  without  a  shadow  of  title— *upon  land  worth 
perhaps  ten,  twenty,  or  thirty  dollars  per  acre,  and  then 
come  nere  for  reward  ?    No,  sir  i  they  were  the  bonaJUk 
purchasers  of  the  land  they  held ;  and,  as  to  the  Cindn- 
ni^  district,  the  grants  there,  were  to  persons  who  bad 
purchased  horn  Symmes.   It  is,  in  fact,  only  a  different  part 
of  the  same  case.    Not  a  single  instance  could-  be  pointed 
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iDBiw  important  benefits  to  the  coiintf^'.  in  inereannK  its 
ftcilfCie%  eztending:  its  empire,  and  protecting  its  borders, 
have  always  been,  and  ouj^ht  to  be  Awarded.  Influenced 
by  these  eoosiderations,  the  Gorernments  of  France, 
England,  and  Spi^,  have  made  gratnitons  grants  of  land 
to  their  subjects,  who  improve,  inhabit,  and  cultivate 
lliem.  The  exercise  of  this  indulgence  has  been  so  nni- 
venal,  that  it  is  considered  inseparable  from  the  colonial 
state.  The  United  States,  recollecting  the  ftxtm  extend- 
ed to  themselves  by  the  parent  Government,  and  animated 
by  the  same  just  and  lilieral  policy,  have  not  been  less 
bountifttlto  their  citizens. 

A  recurrence  to  the  laws  of  the  United  States  will  de- 
monstrate that  the  petitions  of  the  People  of  Florida, 
upon  which  the  Land  Committee  have  reported  this  bill, 
are  neither  new  oruravasonable,  but  thai  they  have  been 
sanctioned  by  numerous  precedents.  He  conceived  there 
were  no  reasons  deemed  sufficiently  forcible  to  justify  a 
departure  from  the  system  in  Florida.  Previously  to 
making  a  particular  reference  to  those  laws,  it  might  re- 
move some  obscurity,  and  obviate  some  objections,  to 
notice  a  misapprehension  of  many  gentlemen  in  regard  to 
settlements  on  the  public  lands.  It  has  been  alleged  that 
the  existing  laws  forbid  settlements  on  the  public  lands, 
and  denounce  heavy  penalties  against  all  sudi  intruders, 
who  were  located  there  without  authori^  {  and  some  call 
thefn  squatters,  which,  so  far  as  it  is  intended,  as  either 
descriptive  or  derogatory,  was  entirely  unjustifiable. 
These  inhabitants  are  smul  planters,  whose  lands  in  the 
old  States  have  been  exhausted  by  cultivation,  and  who, 
animated  with  the  laudable  desire  of  improving  their  con- 
dition, and  that  of  their  rising  families,  have  encountered 
all  the  hardships  of  penetrating  to  the  borders  of  the 
country,  ^sre^arding  the  difficulties  of  the  journey,  and 
unappalled,  erther  by  the  labors  of  the  forest,  or  the  ene- 
my m  its  bosom.  Any  imputations  npon  their  motives, 
or  question  as  to  their  right,  would  be  the  strongfest  cen- 
sure upon  our  o^n  forefathere,  who  sought  this  Continent, 
influenced  by  the  same  praiseworthy  considerations.  A 
more  respectable  population  is  not  to  be  found  in  any  of 
the  States.  If,  however,  sir,  there  was  a  law  of  the  Unit- 
ed States  intcnlicting  settlements  upon  tlie  public  lands, 
1  could  plead,  as  an  excuse  for  them,  the  uniform  legisla- 
tion of  Congress  rewarding  its  violaters,  and  quote  the 
eld  maxim  •*  eommunu  error,  fadi  /ria"— he  was  fortu- 
nately, however,  not  reduced  to  such  an  alternative.  The 
law  does  not  prohibit  such  settlements,  and  he  would 
shew  that  the  act  of  1807,  which  was  considered  the  basis 
of  such  exclusion,  did  not  embrace  this  class  of  settlers ; 
and,  if  it  had,  that  law  was  practically  repealed.  That 
act,  which  is  entitled  *'  An  act  to  prevent  intrusions  on 
the  public  lands,"  provides,  that  if  any  one  shall  take 
possenion  of^  or  attempt  to  survey  lands  ceded  to,  the 
United  States,  he  shall  forfeit  his  claim,  andtlie  Presdent 
may  remove  him  by  force.  This  law  was  passed  not  long 
after  the  cession  of  Louisiana  to  the  United  States,  and  its 
evident  object  was  to  prevent  surveys  of  large  claims,  the 
validity  of  which  were  doubted,  and  to  prohibit  those 
having  unlocated  floating  permits,  from  being  surveyed 
and  settled  on  the  best  lands  of  that  rich  I'erritorv,  and 
hence  they  employ  the  phraseolo^  ** forfeit  his  claim." 
The  Government  were  denrous  of  prohibiting  by  force, 
if  necessary,  the  location  of  these  floating  and  fhiudulent 
claims,  that  the  occupancy  of  them,  after  the  change, 
might  not  be  pleaded  as  a  prescriptive  right.  Another 
consideration  which  probably  impelled  tlie  enactment  of 
that  law,  was  to  enable  the  President,  in  a  summary  way, 
to  preserve  the  valuable  timber,  by  the  expulsion  of  in- 
truders, without  a  resort  to  the  tedious  and  protracted 
process  of  law,  and  the  consequent  destruction  of  the 
public  property  in  the  mean  time.  It  never  was,  and 
could  not  be,  the  intention  of  that  law,  or  any  other  of 
the  United  States,  to  prohibit  settlements  upon  the  public 


lands.  The  Register  was  anthorized  to  gnnt  ptx^s*' 
settlers  The  act  of  1 807  was  renrntcted,  in  cxpresj 'tp. 
in  that  of  25th  March,  1816— contains  the  same  proT«r->, 
so  flu*  as  the  settlements  were  concerned,  and  wpnyi- 
that  act.     This  statute  expired,  by  its  ovn  timitaiioL'v 

{rear  thereafter,  in  1817,  when  an  act  was  passed,  oir,'.*^ 
y  to  remedy  die  defects  of  the  other,  and  to  pr 
more  effectually  for  the  same  object.    The  necf^'. 
one  part  having  been  dispensed  vrth,  in  the  iAjvAvK^-  -• 
land  titles,  it  was  provided  that  the  Sectttarrof  tlieX^ . 
under  the  direction  of  the  President,  dunldlajoif-'N 
tricts  which  might  be  usefid  for  pubfic  timber,  and  !- 
proclamation,   to  prohibit  intrqsions  on  those  rexnt. 
districts,  under  severe  penalties ;  if  vm  ordtr  of  i^ 
kind  had  been  made,  or  any  districts  selected,  snd  ti:f 
public  notified  by  proclamation,  all  vho  scttlcJ  ff'th> 
the  prohibited  district  would  incur  the  mpatiim  m- 
penalty  imposed  by  the  act  of  1807.   Since  tie  jassa?* 
of  the  last  act,  there  has  been  no  aatfaoRtrgfreii  ondrr 
the  laws  of  tlie  United  States  to  RcgitfentopitpeT 
mits,  because  none  were  necessary  tetotbonzei&etilt 
mcnt  npon  the  public  lands ;  they  htTe,«i^c(«tnn, 
been  rewarded  by  a  privilege  of  purchase  amW  to  »1^ 
is  proposed  in  th'is  bill     This,  howeTCT.grrej »«»!.. 
quantity  as  ever  has  been  given,  and  sraalUi  tluBbt^ 
been  accorded  in  many  places,  as  a  refcTCKt  to  the  r- 
providing  for  the  right  of  pre-emption  will  denwnscsif 
In  Ohio,  a  grant  of  this  kind  was  madetothelniifllBr. 
thren,  on  the  Muskingum  ;  and  one  million  \^iaa''^-''^ 
wards  given  to  John  C.  Symmes,  upon  condition,  ^b 
having  fsuled,  six  hundred  thousand  acres  were  p-' 
settlers  at  tiie  Government  price,  with  the  pmler  i 
entering  640  acres  by  each  mdi vidua!.   The  satV- 
was  extended,  bjr  law,  to  tlie  settlers  at  Galliopoii^''- 
the  District  of  Cincinnati.  . 

In  Illinois,  by  an  act  of  Congre9B»  passed  in  1814,  f- 
donations  hsid  been  given  by  Siw,  the  right  '^P'^'; 
tion  was  given,  up  to  Febniary,  1813,  of  w*  l»*  * 
160,  nor  more  than  640  acres— in  Indiana,  apts"; 
both  subsequent  to  the  law  of  1807.  In  Jlichigaii,to>- 
with  other  indulgencies  to  the  settlers.  In  .*»*  r 
after  great  liberality  in  granting  donations,  prt^sp"^ 
were  allowed  up  to  1807,  and  the  purchases  p-' 
1813  to  pay  for  the  lands.    In  Missouri,  l<wf^  *■ 
Arkansas,  'the  same  rights  were  given  to  «i*\  "^l 
manifest,  sir,  fhjm  a  reference  to  these  la»^  ^-jj, 
tem  has  been  adopted  and  continued  almorf  ff- ;:• 
in  all  the  States  and  Territories  where  there  «Kr  '^ 
lands,  and  if  it  was  inexpedient,  whyhasitwibf  • 
rested  before  now  >  All  that  is  solicited  for  Fknb  a'; 
has  been  granted  elsewhere.   This  bill  docsnotprr^ 
the  same  extent  that  others  have  j  in  Lo«»*"*^^, 
sippi,  these  rights  were  given  to  settlers  for  ten  j^s^ 
the  change  of  Government  The  counti)  he  had  t>  J^ 
to  represent  was  surrendered  in  1821 ;  this  bill  «I; 
vidcs  for  four  years  instead  of  fen ;  in  some  f°^ .', 
were  aUowed  320  and  640  acres  of  land,  ^^^^1. 
stances,  time  has  been  given  for  pajTnent   Byjy  < ' 
of  the  biU  under  consideration,  Uiey  ha«  ^\^^. 
chase  for  160  acres,  for  which  thev  par  cash.  i» 
is  a  most  reasonable  request,  as  is  mown  '>y."*'j^.* 
comparison  ?  if  it  is  granted,  as  it  is  an  exercise  o' 
the  People  of  Florida  witt  not  stop  to  'nq«"*!j. , 
been  done  elsewhere,  but  offer  thelrsincane  pe*^;^ 
for  the  Government  that  has  protected  ™^ff"r^ 
the  enjoyment  of  their  homes,  in  the  fi»"**^^|L5.  ^ 
they  have  expended  their  only  means  «  P*"^ 
competitions  with  others,  attiacted  l^y  *^J"P^.. 
Are  there  any  circumstances  or  difSco",*^  ^^ . 
with  the  settlement  of  Louisiana  or  Mi««PP'' "|^^ , 
guish  them  finora,  or  give  them  a  pi«fe«"^   J^-, 
Territory  >    If  there  was  any  difference  inp«fi^^: 
and  privation*  it  was  on  the  side  of  Floncft' 
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change  of  Government,  the  present  inhabitants  travelled 
from  the  Southern  States  several  hunchred  miles  through 
the  Creek  Nation,  or  around  it,  through  forests,  cutting 
roads  and  constructing  bridges,  swimming  creeks  and 
rivers,  and,  after  their  arrival,  for  the  first  two  or  three 
years,  were  under  tlie  necessity  ©f  purchasing  provisions 
at  three  or  foui*  times  the  amount  they  now  cost. 

Is  it  equitable  or  proper,  that  men  who  have  encounter- 
ed al  1  these  difficulties,  submitted  to  these  dangers  and 
privations,  and  furnished  these  facilities  for  others  to  get 
into  the  countxy,  should  be  put  into  equal  competition 
with  those  who  have  made  no  expenditures,  and  availed 
themselves  of  the  conveniences  of  their  more  intrepid 
pioneers  }  Is  it  just,  sir,  that  one  who  has,  by  improving 
the  countiy,  increased  the  value  of  all  the  contiguous 
lands,  and  whose  labor  alone  has  given  additional  value  to 
the  spot  on  which  he  has  located  his  family,  shall  be  ex- 
pelled, without  any  equivalent,  fromhishome,  by  affording 
to  the  ruthless  speculator,  an  opportunity  to  buy  it  over 
him  ^  Sir,  some  have  pretended  to  doubt  the  policy  of 
these  laws  fh>m  tlie  beginning.  I  would  inquire  of  such, 
how  would  you  ever  sell  those  frontier  lands  without 
roads  and  settlers  }  If  any  gentleman  supposes  that,  upon 
an  enlarged  view  of  this  subject,  the  United  States  will 
lose  by  the  passage  of  this  law,  he  will  be  greatly  mista- 
ken, unless  they  avail  themselves  of  the  labor  of  those 
adventurous  citizens,  without  a  fair  equivalent.  The  value 
above  the  Government  price  is  derived  from  their  labor, 
and  the  means  they  have  furnished  in  penetrating  the 
country.  See  the  returns  of  the  sales  in  Tallaliassee  ; 
refer  to  the  price  of  lands  in  the  States  ;  when  it  sells  for 
twelve  doDars  per  acre,  ten  of  that  is  derived  from  the 
improvement,  because  land  in  its  vacant  state  requires 
that  sum  to  improve  it.  I  do  not  hesitate  to  believe,  that 
the  land,  in  the  state  in  which  these  settlers  found  it,  was 
not  worUi  more  than  the  sum  they  are  reqiiired  to  pay  by 
this  law.  It  is  a  sound  principle,  in  politics  and  ethics, 
that  he  who  benefits  the  public,  is  entitled  to  his  reward. 
That  the  country  has  been  g^atly  improved  by  tlie  labors 
of  .these  individuals,  canno^  be  denied  ;  and  what  will  be 
tlieir  reward  if  this  law  does  not  pass  ?  Their  means  of 
purchasng  have  been  exhausted  in  the  improvements  of 
the  country,  and  the  high  price  of  provisions  ;  and  tiie 
inevitable  consequence  will  be,  that  they  will  be  turned 
from  their  houses^  forced  from  their  plantations,  by  the 
rapacity  of  the  heartless  speculator,  with  but  an  inconsi- 
derable a'ugmentation  to  the  Treasury.  You  cannot  con- 
ceive, sir,  the  distress  that  it  will  occasion.  They  have, 
on  account  of  the  causes  enumerated,  but  moderate 
means.  They  cannot  enter  the  lists  of  competition  with 
those  who  axe  attracted  by  their  improvements,  the  result 
of  toil  and  labor,  in  which  they  had  no  participation,  and 
for  which  they  feel  no  sympathy. 

Mr.  AV.  could  not,  in  justice  to  the  subject,  dispense 
with  the  necessity  of  informing  the  House  how  these 
things  were  managed.  A  sale'of  public  land  is  advertised 
— the  sharpers  of  the  adjoining  States,  strengthened  by 
the  aids  of  usurers  and  banks,  club  together  their  funds — 
flock  to  the  country  like  vultures,  at  "  death's  prophetic 
knell,"  traverse  all  the  roads  made  by  die  honest  settlers ; 
survey  the  whole  district  ?  take  notes  of  every  well-im- 
proved place  ;  ascertun  whether  there  is  a  spot  endeared 
to  a  planter,  on  account  of  its  containing  the  bones  of  a 
wife,  child,  or  friend ;  and  when  the  sale  begins,  the 
planters  are  infbtmed  privately,  that,  unless  they  pay  so 
much  to  this  '*  holy  auianee,**  their  farms  and  houses  will 
be  taken  from  them.  The  unpleasant  alternative  is  pre- 
sented, either  to  tender  the  bribe,  or  abandon  the  posses- 
sion. If  it  is  g^ven  either  in  money  or  in  bond,  all  others 
are  forbidden  to  bid  for  the  land,  and  it  is  purchased  at  the 
price  proposed  in  this  bill,  from  the  iJnited  States,  and 
perhaps  the  same  sum  to  t)ie  company.  Should  it  not  be 
given,  the  land  is  purchased  for  a  few  dollars  morft  than 
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the  means  of  the  honest  settler,  who'  is  sacrificed,  and  the 
public  Treasury  augmented  a  few  cents.-  It  is  to  prevent 
this  vile  bart^rring,  or  the  consequent  injuries  to  those  who 
will  not  engage  in  it,  that  this  law  is  desirable.  Such 
were  the  excesses  to  which  these  practices  were  carried 
in  the  Southern  part  of  Alabama,  that  their  Courts  were 
crowded  with  suits  upon  notes  of  this  description.  In- 
stances equallv  distressing,  hare  occurred,  and  will  again 
occur,  in  Florida. 

By  the  passage  of  this  law,  you  save  from  roin  an  indus- 
trious, enterprising  class  of  men,  who  have  confided  inr 
your  munificence,  fh)m  a  knowledge  of  your  long  con* 
tinucd  legislation  on  the  same  subject.  It  is  also  important 
in  a  political  point  of  view.  The  lands  on  our  border* 
andfirontiei's  should  be  occupied  by  men  who  are  compe- 
tent and  willing  to  repel  the  first  invasion  of  our  country'. 
Should  this  class  be  driven  from  the  lands,  and  they  were 
succeeded  by  the  quarters  of  Southern  planters  and  spe- 
culators, what  will  be  our  condition  in  time  of  war  '  It 
is  important  that  small  planters  should  be  encouraged, 
and  a  dense  and  efficient  population  invited  and  encou- 
raged, at  the  liniits  of  the  Confederacy,  devoted  to  the 
Government,  by  a  grateful  recollection  of  its  favors.  One 
successful  sortie  of  an  enemy,  and  the  occupation  of  a 
fevorable  point,  might  cost  the  Government  more  than  all 
the  lands  in  a  district  would  sell  for  to  remove  him. 

In  every  view  of  the  subject,  precedent,  good  faith, 
and  policy,  in  my  humble  judgment,  this  law  ought  to  pass.. 

Mr.  W  IllPPLE  said,  he  had  some  doubts  as  to  the  pro- 
priety of  this  mode  of  legislation.  He  did  not,  however, 
rise  for  the  purpose  of  opposing  the  bill ;  but  he  object- 
ed generally  to  the  extension  of  tlie  pre-emption  system. 
It  would  be  recollected  that  provision  had  already  been 
made,  by  donation,  for  all  those  who  settled  in  Florida  up 
to  the  time  of  its  cession  ;  but  the  present  bill  goes  hir- 
ther,  and  grants  to  those  who  settled  on  the  pubBc  lands 
afler  the  cession,  the  privilege  of  purcliasing  at  the  mini- 
mum price  for  a  period  of  rour  years.  He  thought  this 
course  was  impolitic,  and  that  this  rig^t  of  pre-emption 
ought  to  be  restricted  ;  because  its  practical  tendency  was 
to  encourage  the  intrusion  of  unauthorized  settlers  on  our 
public  lands.  Those  settlers  were  in  the  habit  of  select- 
ing the  very  best  of  the  land,  and  of  fixing  themselves 
upon  the  soil,  and  when  afterwards  the  lands  were  ex- 
posed for  sale,  they  say  it  is  unjust  to  ejeet  us  ;  ^e  have 
made  improvements;  and  they  insist  upon  having  the 
best  and  the  richest  of  the  land  at  the  very  lowest  price 
the  law  will  allow.  For  himself,  he  thought  that  this  was 
a  very  (questionable  policy ;  but  if  the  House  were  inclined 
to  sustain  it.  he  should  make  no  opposition. 

Mr.  OWEN  observed,  that  this  was  a  proposition  that 
certainly  could  not  stand  in  need  of  debate.  It  was  not  at 
this  time  of  day  to  be  settled,  whether  tliis  Government 
will  or  will  not  pursue  the  course  of  policy  to  which  the 
gentleman  had  alluded.  It  had  already  been  adopted  and 
long  piu^ued.  This  very  bill,  after  being  last  year  sus- 
tained both  by  the  Committee  on  the  Public  Lands,  and 
by  the  Committee  on  Private  Land  Claims,  passed  the 
House.  Tlie  policy  was  adopted  long  since,  and  the  doc- 
trine advancea  by  the  member  from  New  Hampshire 
might  almost  be  said  to  be  now  universidly  exploded.  The 
donation  lands  to  which  the  ^ntleroan  had  aJluded,  were 
given  to  the  former  settlers  m  Florida  on  a  principle  of 
individual  right.  If  they  had  not  been  conferred  by  this 
Government,  the  settlers  would  have  obtained  a  title  from 
the  Government  under  which  they  formerly  lived ;  it  was, 
therefore,  only  an  act  of  justice,  and  not  of  liberalitv. 
But,  on  the  question  of  policv,  he  held  an  opinion  directly 
the  reverse  of  that  which  had  been  expressed  by  the 
genUeman  from  New  Hampshire.  He  thought  it  was  our 
true  poUcy  to  grant  to  those  who  settled  on  the  lands  the 
right  of  pre-emption.  It  was  their  labor  which  gave  value 
to  tiie  lands  \  without  it  tiiey  woujid  have  hat^  none.    He 
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consdered  it  wise  to  encourage  thoie  who  might,  with 

Cpopriety,  be  termed  the  pioneers  of  a  more  dense  popu- 
tion.  It  was  they  who,  by  braving  the  dangers  and 
overcoming  the  difliculties  of  an  unsettled  countiy,  open- 
ed the  way  for  the  introduction  of  capital  and  all  the  im- 
provements of  civtUzed  existence.  As  to  what  the  gen- 
ueman  had  said  of  their  selecting  the  best  points,  even 
admitting  it  to  be  true,  their  number  was  comparatively 
few,  and  abundance  of  the  best  land  would  still  be  left. 
But,  from  hit  own  experience,  as  having  been  himself  one 
of  these  pioneers,  he  was  disposed  to  believe  that  the  fact 
was  tlie  very  reverse  of  this.  It  was  true,  that  new  set- 
tlers, if  intelligent,  selected  those  points  which  invited 
most  advantages  for  a  new  setder  {  but,  as  they  had  to 
choose  them  in  such  a  situation  only  as  would  admit  of 
their  sustaining  themselves  till  they  could  make  further 
progress  in  improvement,  thev  were  not  at  liberty  to 
range  through  the  whole  of  a  body  of  public  lands,  and 
pick  out  those  portions  only  which  contained  the  most 
fertile  soil  These  setUera  were,  for  die  most  part,  alrca^ 
dy  drained  of  all  the  money  they  had,  by  payments  into 
^e  public  Treasury.  Would  gentlemen  wish  to  deprive 
tliem  of  all  their  earnings  ?  In  Alabama,  the  proceeds  of 
what  they  paid  into  the  Treasury,  was  ec^ual  to  the  whole 
amount  of  staple  commodities  they  had  hitherto  been  able 
to  raise.  They  had  Uterally  been  laboring  for  the  Go- 
▼emment,  and  the  same  state  of  things  existed  in  Florida. 

Mr.  COCKE  said,  tliat  his  vote  on  this  occasion  would 
be  regulated  by  one  consideration  alone.  If  it  was  pro- 
posed to  extend  a  greater  boon  to  tlie  settleia  in  Florida 
than  had  been  bestowed  on  those  in  other  States,  he 
should  be  opposed  to  the  bill  {  if  not,  he  should  vote  in 
its  favor,  unless  some  reason  could  be  given. 

Mr.  WHIPPLE  replied,  that  the  extent  of  time  during 
which  this  right  of  pre-emption  was  given  to  settlers  in 
other  Territories,  was  greater  than  that  now  proposed. 
He  wished  to  correct  one  misconception  of  the  gentleman 
from  Alabama.  It  was  true  that  the  bUlhad  been  reported 
to  the  House  at  the  last  session,  but  the  Chiurman  of  tlie 
Committee  on  the  Public  Lands,  and  two  other  members 
of  that  committee,  were  opposed  to  the  principle  on 
which  it  was  founded.  As  to  the  donation  rights  in  Flo- 
rida, the  gentleman  was  also  mistaken.  Commissioners 
were  appomted,  to  whom  the  claims  of  settlers  were  to 
be  committed ;  and,  where  the  evidenco  in  their  tavor 
was  incomplete,  if  the  Comnussioners  thought  that  tlie 
claim  would  be  con&med  by  the  Spanish  Government, 
they  reported  in  favor  of  them.  Pre-emption  rights  went 
on  a  different  ground.  They  wiere  to  be  given  to  persons 
who  had  settlM  since  the  cession  of  the  Territory  was 
cmenly  known,  and  who  knew  that  the  land  on  which 
they  settled  was  public  property.  Still,  however,  as  the 
Government  of  the  United  Staes  had  seen  fit  to  grant  such 
rights  to  others,  he  should  not  oppose  their  doing  so  in  the 
present  instance. 

Mr.  SCOTT  aaid,  that  if  tfa'is  were  to  be  the  beginning 
of  the  pre-emption  system,  it  was  very  possible  that  the 
Committee  on  the  Public  Lands  would  not  be  m  favor  of 
its  adoption.  But,  when  the  rieht  now  to  be  given  was 
compared  with  that  which  haa  already  been  given  to 
othm,  he  saw  no  reason  why  it  should  be  refused  to 
the  settlers  in  Florida.  In  Missouri,  the  right  of  pre-emp- 
tion originated  in  1800,  and  he  did  not  know  a  single  in- 
stance where  it  had  been  refused.  In  Michigan,  in  Missis- 
sippi, and  in  ^kansas^  the  right  of  preemption  was  ex- 
t^ded  to  ten  years ;  but  this  bul  (^ves  it  for  five  years  only ; 
and  although  it  is  admitted  that  they  made  their  settle- 
aients  contmry  to  the  acts  of  1804  and  1807,  forbiddmg 
settlements  on  the  pubfic  lands,  yet  the  House  had  so  fiir 
superseded  the  law  as  to  give  pre-emption  rights  to  those 
who  had  violated  it,  and  there  was  no  reason  why  a  difi'er- 
ence  should  be  made  between  settlers  in  one  tenitoiy  and 
those  in  anodicr. 


Mr.  COOK  was  about  to  address  the  House,  vb- 

The  SPEAKER  suggested,  that,  sb  theic  wisitoopp^ 
ntion  to  the  bill,  the  debate  was  coosumin^  tbc  b  ki 
purpose. 

Whereupon,  the  question  was  taken  upon  ordera^tk 
bill  to  be  engi-ossed  for  a  third  reading,  and  deads!  ir, 
the  afllirnmtive. 

And  the  House  adjourned. 


WXBITKSDAT,  PiBIITiaT  23, 1836. 

The  House  having  come  to  order- 
Mr.  MITCHELL,  of  Tennessee,  mond  to  ditpea» 
with  the  reading  of  the  Journal  of  yestenhy.  Husisu^ 
Mr.  M.,isthe22dofFebnia]7!  Adaybddtsaeredb^ 
the  People  of  these  United  States,  as  that  tikJitwiBtt 
morates  the  advent  of  the  Son  of  God!  Foritnariistb? 
birth  of  one  who  was  the  most  perfect  of  all  h^  ^' 
ever  appeared  in  the  form  of  humanitj,  s  aoeit  jns 
Tlie  People  will  applaud  Ui^^fordiapew^wthistb}. 
with  the  business  of  legislation..  Letuadj(nniir«B^^ 
House,  and  let  us  sociably  meet  asi  ooovtsie  of  tbost 
great  and  important  consequences  vlidi^ve  fo^ved 
the  actions  ot  that  exalted  man,  tlie  modtTitiKXB  tfattcn. 
appeared  on  the  page  of  histoiy.  Sir,  1  ^  ''^• 
when  tlie  resolution  for  adjourning  orervasrestenbj s- 

troduced  by  my  colleague,  that  it  wasnotp<Ms^k^x^<i<i^ 
meet  with  the  idightest  opposition.  I  did  beliefeit  U9^ 
incident  with  the  feelings  of  every  American  tort,tis^WP 
was  not  a  gentleman  on  this  floor  wbocouldbeMtfiB' 
a  word  in  objection,  but  that  the  proposal  would bebx- 
universally  as  worthy  of  instsntsoeous  adoption  I^ 
hope,  sir,  that  tlie  words  and  acts  of  this  U«k^ 
have  done  more  to  convince  the  worid  of  what  ^'*'' 
this  occaaon,  than  those  frothy  compiimeDis  fs^)^ 
have  been  in  the  habit  of  lavishing  on  tbe  Fatiierp 
Country :  and  still  hoping  that  we  shall  consent  tfiSb.»& 
I  move  you,  at  present,  that  the  reading  of  tkJ«s^' 
dispensed  with. 

The  SPEAKER  putting  the  question  of  cowssl 

the  House  refused  to  consider  the  motion. 

Mr.  MITCHELL  then  moved  an  adjounoe^  ^ 
the  question  being  taken,  it  was  decided  in  tbe»^ 

ayes  ^t  noes  79. 

CONGRESS  OF  PANAMA. 


Mr.  McDUFFIE  rose,  to  make  an  inquirj 
man  of  the  Committee  on  Foreign  Relations,  b'**^ 
recollected  that  a  resolution  had  been  morcd  J}» 
leat-uc,  (Mr.  Hamiltoit)  calling  on  the  Vreflfl^** 
United  States  to  communicate  to  the  Hoose.^^ 
pondence  respecting  an  invitation  to  send  CttSB"^ 
to  attend  the  Congreas  at  Panama,  and  that  wus^ 
after  some  modifications,  had  passed  the  i^^^***^^ 
communicated  it  to  the  President  As  iio  m?*^  ^i 
been  received,  he  wished  tp  ask  of  the  Chai»* 
Committee  of  Foreign  Relations,  ("the only cil^^ 
House  whose  duty  led  hun  to  hold  immediate^, 
tion  with  the  Department  of  State^  whether » «^; 
form  the  House  whether  any  reply  *t  all  ia  to  t*  Tj 
ed  ;  and,  if  not,  wliat  are  the  reasons  which  ba«^*^ 
the  Executive  to  disregard  the  call  of  the  House- 

Mr.  FORSYTH  (the  Chairman  of  the  Cooe^,, 
Foreign  Relations)  said  he  had  no  inforrnatJOfl^?  ' 
gentleman  on  the  subject  to  which  his  inquii)  J^" 
He  had  not  conadered  it  his  dut>'  to  make  »)^!^^| 
the  subject,  and  he  had  not  made  any.  If  tbc  p^^ 
from  South  Carohna  had  any  curiosity  on  the  su-^  j 
suggested  to  him  the  propriety  of^  Wl^"*?^,! 
whose  instance  the  resolution,  calliog  for  the  inK**^i 
was  adopted  by  this  House. 

Mr.  BOON  offered  the  following :         „  j  ftd 

Bmhed.  That  the  ConsUtution  of  the  Uiutei 
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"tu^^t  to  be  to  amended,  as  to  authorize  the  qualified  vo- 
lers  for  the  most  numerous  branch  of  the  State  Legisla- 
rures,  in  the  several  States,  to  rote  directly  for  President 
md  Vice  President  of  the  United  States^  fn  such  manner 
LS  the  Legislature  of  each  State  shall,  by  law,  direct. 

The  resolution  was  committed  to  a  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  H  AYNES  offered  the  following : 

jResoiredy  That  the  People  of  the  several  States  shall 
^ote  for  Prendent  and  Vice  President  by  general  ticket, 
ind  the  candidate  for  each,  respectively,  receiving  the 


consent  of  Government.  The  contrary  principle,  if  push- 
ed to  all  its  legitimate  consequences,  would  end  in  the  an- 
nihilation of  aU  public  property,  and  the  subversion  of  all 
Government. 

It  was  said  yesterday,  in  the  coune  of  debate,  that  we 
are  now  bound  to  go  on  as  we  have  proceeded,  because  we 
have  extended  this  same  benefit  to  others,  not  more  men* 
torious,  nor  any  less  culpable,  than  these.  But  this  fkct, 
so  far  from  being  an  argument  in  fiivor  of  passing  the  pre- 
sent bill,  is,  with  me,  precisely  the  reason,  and  the  strong- 
est of  all  arguments,  from  the  accumulating  force  of  the 


p-eatest  number  of  votes  in  a  State,  shall  be  taken  and   example,  why  we  should  not  pass  it     We  have,  it  is  true, 
leld  to  have  received  a  number  of  votes  equal  to  the  num-   gone  to  a  great  length  in  this  species  of  legislation,  and,  'i 


jer  of  Senators  and  Representatives  of  such  State  in  the 
::?ongressof  the  United  States. 

lieaohedj  That,  if  no  candidate  for  President  shall  re- 
ceive a  majority  of  the  whole  number  of  votes,  according 
o  the  foregoing  plan,  then  the  two  highest  on  the  list  Sf 
candidates  for  President  shall  be  returned  to  the  People, 
'oting  again  by  general  ticket,  and  the  one  receiving  the 
ligfbcst  number  of  votes  in  a  State,  shall  be  holden  to  have 
eceived  one  vote  :  and  if  no  candidate  for  Vice  President 
hall  receive  a  majority  of  votes,  according  to  the  lorcgo- 
ng-  plan,  then  the  two  highest  on  the  list  of  candidates  for 
Tice  President  shall  be  returned  to  the  People,  voting  by 
seneral  Ticket,  and  the  one  having  the  highest  number 
»f  votes  in  a  State,  shall  be  taken  and  held  to  have  receiv- 
;d  one  vote. 

Metnlbedf  Tliat,  in  either  event,  a  majority  of  the  whole 
lumber  of  votes,  according  to  the  foregoing  plan,  shall  be 
teceasary  to  a  choice. 

The  resolution  was  committed  to  a  Committee  of  the 
kVhole  on  the  state  of  the  Uiiion. 

PKE-EHPTION  RIGHTS  IN  FLORIDA. 

The  engrossed  bill  *'  granting  the  right  of  pre-emption 
0  certain  settlers  on  Public  Lands  in  the  Territory  of 
Florida,"  was  read  a  third  time ;  and  the  question  being, 
'  ShaU  the  bill  pass  >" 

Mr.  yiKT6N  said,  that  he  was  folly  aware  that  a  privi- 
!^ge,  similar  to  that  now  proposed  to  he  conforred  on  these 
etilers  in  Florida,  had  already  been  granted  to  others  not 
lore  meritorious  than  they.     But,  from  his  experience 
nd  observation  as  one  of  the  membenof  the  Committee 
n  the  Public  Land%  he  was  entirely  satisfied  that  we  must 
reak  down  this  system  of  pre-emption  granting,  or  it 
rould  break  down  the  land  system.     The  basis  of  tliat  sys- 
:m,  as  origfinally  intended,  was,  that  the  lands  ceded  by 
le  several  States  to  the  General  Government,  should  be 
arted  with  by  sale  only,  and  in  this  way  regulate  and  di- 
:ct  the  settlement  of  the  country.     Pre-emption  and  do- 
ation  rights  had,  however,  been  granted  for  various  pur- 
oses  :  some  had  their  origfin  in  the  charity  and  sympathy 
f  Congress ;  some  for  purposes  of  education :  others  for 
le  encouragement  of  rehgion.    Concerning  this  entire 
lass,  whatever  might  be  his  opinions  as  to  the  expediency 
r  wisdom  of  such  disposition  of  the  public  property,  he 
lould  at  this  time  say  nothing  :  they  rested  on  their  own 
articulu*  merits.     But,  said  Mr.  V.,  there  is  a  class,  both 
f  donation  and  of  pre-emption  grants,  (and  that  class 
rhich  embraces  the  ca»e  of  the  bin)  which  leads  to  con- 
squences  the  most  prejudicial  to  the  interests  of  the  coun- 
y.    These  persons,  to  whom  you  are  now  called  upon  to 
rant  pre-emption  rights,  are  naked  trespassen,  who,  en- 
ering  without  a  shadow  of  right,  upon  the  Public  Lands 
fthe  United  States,  selected  the  veiy  choicest  portions 
f  those  lands  for  themselves,  and  now  come  before  this 
louse,  without  even  a  pretence  to  any  tide  whatever,  and 
skfor  countenance  and  reward  from  the  Government 
lonness  has  passed  laws  forbidding  all  trespasses  on  the 
public  Lands :  but,  if  it  lud  not,  the  natural  principles  of 
ight,  the  umversal  law  of  property,  forbid  any  man  from, 
ppropriating  pobiic  property  to  his  own  use,  without  the 


we  proceed  much  further  in  it,  the  system  will  have  accu< 
mulated,  from  precedent,  a  force  and  impetus  which  can- 
not be  resisted ;  and,  because  we  have  encouraged  and 
rewarded  trespa^isers,  we  shall  be  held  obliged  to  encour- 
age and  reward  them,  so  long  as  we  hold  an  acre  of  public 
land.    Let  gendemen  recollect  that,  in  the  course  of  time, 
the  whole  of  that  vast  region  which  lies  West  of  the  Mis- 
sissippi, will  come  to  be  setded  under  the  operations  of 
the  land  system  of  this  Government.     And  I  think,  when 
this  is  duly  considered,  the  House  must  be  satisfied,  that 
they  have  g^ne  far  enough  already — ^that  it  is  high  time  to 
stop — and  arrest  this  course,  before  it  leads  to  die  entire 
prostration  of  our  landed  system,  by  our  People  running 
over  the  country  in  the  wildest  and  most  irregular  manner. 
It  is  idle  to  talk  about  the  ekUma  of  trespassers.    No  tres- 
passer has  any  claim.     The  g^ndeman  Trom  Florida  is  cer- 
tainly mistaken  when  he  says,  that  this  system  has  been 
acted  on  ever  since  the  year  1788.    In  the  course  of  the 
remarks  made  yesterday,  in  support  of  the  bill,  reference 
was  had  to  pre-emption  rights  granted  in  Ohio  to  those 
who  held  under  John  Clcves  Symmes,  and  to  the  donation 
granted  to  the  Moravian  settlers^  and  those  in  the  Cincin- 
nati district.     The  cases  are  by  no  means  analogous,  and 
fornish  no  just  precedent  for  die  present  bill.    The  per- 
sons for  whom  ttiis  bill  has  been  brought  into  the  House, 
are  trespassers ;  but  those  in  the  cases  referred  to,  were 
not  trespassers  at  all.     The  grant  to  the  Moravians  was 
made  at  two  different  times.    By  the  first  act,  three  town- 
ships were  eiven  to  certain  Christian  Indians,  or  for  their 
benefit :  and  by  the  second  act,  ten  thousand  acres  of  land 
were  given  to  the  Moravians,  residing  at  Bethlehem,  in 
the  State  of  Pennsylvania,  in  trust,  as  a  fond  to  be  devoted 
to  the  civilization  and  christianizing  certain  Indian  tribes. 
Were  these  Moravians  trespassers  on  your  public  lauds  ^ 
They  did  not  reside  within  hundreds  ef  mues  of  them— 
thev  lived  on  their  own  property,  in  the  heart  of  Pennsyl- 
vania.    As  to  the  pre-emption  right  granted  to  setders  on 
the  tract  sold  to  John  Cleves  S}'mmes,  they  rest  whoUy  on 
equitable  considerations.    The  United  States  sold  a  mil- 
lion of  acres  to  S}'inmes,  and  allowed  him  some  time  for 
the  payment.    He  immediately  went  on  to  the  tract  he 
had  purohased,  and  commenced  selling  out  the  land  in 
lots  to  settlers.    These  setders  honesdy  paid  him  for  their 
land,  and  at  very  high  prices  too,  he  believed,  and  then 
improved  it.    Sjrmmcs  afterwards  failed  in  his  contract, 
and,  in  consequence,  the  tract  reverted  to  the  United 
States ;  and  these  setders  might  have  been  turned  ofi^— • 
but  the  Government,  from  principles  of  equity,  allowed 
each  settler  to  retain  a  lot  of  one  hundred  and  sixty  acrea^ 
at  the  price  of  two  dollars  per  acre.     Were  these  trespaa- 
sers  ?    They  paid  for  their  land  twice,  and  had  gone  law- 
folly  into  possession.     Did  these  men  go  roaming  over  the 
Public  Lands,  and  setde  where  diey  pleased,  upon  the 
choicest  land,  without  a  shadow  of  title— *upon  land  worth 
perhaps  ten,  twenty,  or  thirty  dollars  per  acre,  and  then 
come  nere  for  rewara  }    No,  sir  \  they  were  the  bonajidt 
purchasers  of  the  land  they  held ;  and,  as  to  the  Cincin- 
nati district,  the  grants  there,  were  to  persons  who  had 
purchased  fiom  Symmes.    It  is,  in  fact,  only  a  different  pait 
of  the  same  case.    Not  a  single  instance  could*  be  pointed 
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out,  in  Ohio,  in  which  trespassers  had  received  the  small- 1  Ofiicey  in  which  the  former  stated  that  Congress  hkj » 


est  encouraffcment ;  much  less,  the  bounty  of  Govern 
ment,  for  violating  public  property — it  never  had  been 
asked  for  them — ^they  had  been  lef  to  their  fate. 

He  would  now  say  a  few  words  as  to  the  eifect  of  this 
system  of  pre«emption  nght.  It  had  its  first  rise  in  Louis- 
iana and  Missouri.  lie  would  bcpn,  however,  in  Michi- 
gan, and,  passing  through  the  Territories,  would  shew 
what  had  been  its  'consequences.  Some  four  or  five  years 
ago,  an  act  was  passed  granting  donation  rights  to  all  per- 
sons who  had  settled  in  the  county  of  Mackma<$  previous- 
ly to  the  year  1812,  on  condition  that  they  should  prove 
that  they  had  submitted  to  the  laws  of  the  United  States, 
and  acluiowledged  th^^ir  allegiance  to  tliis  Government. 
It  was  known  there  were  persons  there  who  were  aliens, 
and  had  sen'ed  with  the  enemy  during  the  war.  The 
Commissioners,  before  whom  those  prooRi  were  to  be  made 
out,  by  some  extraordinary  process  of  reasoiung,  came  to 
a  decision  that  no  proofe-stiould  be  required  of  this,  on  the 
part  of  the  settlers,  but  that  they  would  wait  till  some  per- 
son came  fonvard,  produced  a  record  of  the  conviction  of 
the  settlers,  of  the  crime  of  treason,  or  some  other  viola- 
tion of  law.  Some  time  afler  that,  a  military  post  was  es- 
tablished at  the  Sault  of  St.  Marie,  which  rendered  this 
place  of  some  importance — and  what  was  the  consequence ' 
It  appeared,  last  year,  in  evidence  produced  to  this  House, 
that,  with  the  exception  of  one  or  two,  all  the  persons  who 
had  received  tliese  donations  were  either  British  subjects, 
or  had  actually  borne  arms  against  tlic  United  States.  And 
the  leading  claimant  among  them  was  the  very  commander 
who  led  Uie  party  that  took  the  post  at  Michillimacinac, 
and  let  in  that  flood  of  Indians  who  covered  our  frontiers 
with  blood,  and  who  were  the  autliors  of  some  of  the  worst 
evils  and  barbarities  of  the  late  war.  These  Commission- 
ers had  recommended  for  confirmation,  donation  rights  to 
those  persons  who  were  intended  to  be  excluded  by  the 
law,  within  the  very  pickets  of  our  military  post  at  that 
place  t  and  the  consequence  was,  that  the  troops  were  com- 
pelled either  to  purchase  their  wood  of  these  persons,  or 
to  go  a  distance  of  two  or  three  miles  to  obtain  it,  in  this 
inclement  country. 

What  was  the  sUte  of  this  matter  in  Arkansas  ?  A 
few  years  ago  the  United  States  made  a  treaty  with 
the  Cherokee  Indians,  by  which  that  tribe  was  to  re- 
ceive a  quantity  of  land  (far  beyond  the  public  sur- 
veys or  an^  known  settlements)  on  the  West  side  of 
the  Mississippi,  equal  to  that  which  they  should  g^ve 
up  on  the  East  side  of  that  river.  But  when  the  Indians, 
in  compliance  with  this  treat}',  removed  to  the  West,  they 
Ibund  on  the  lands  which  had  been  ceded  to  them,  hun- 
dreds of  white  settlers,  who  had  settled  there  without'any 
title,  but  who  came  into  this  House  and  demanded  pre- 
emption rights ;  and,  at  the  first  session  of  tlie  last  Con- 
gress, those  rights  were  granted  to  them.  A  treaty  was 
afterwards  made  with  the  Choctaws  for  a  similar  exchange 
of  lands,  and  when  they  went  to  occupy  the  tract  assigned 
them,  tliey  found  upon  it  settlers  (which  he  had  heard  es- 
timated to  amount  to  between  two  and  three  thousand; 
who  were  unwilling  to  surrender  the  land  on  which  they 
had  trespassed ;  and  during  the  whole  of  the  last  Winter 
^  delegation  of  that  nation  were  in  attendance  at  the  Seat 
of  Government,  endeavoring  to  obtain  the  ix^moval  of  these 
intruders,  or  make  arrangements  about  them.  Great  dif- 
ficulty and  embarrassment  was  produced  by  their  applica- 
tion, and  I  believe  they  have  not  yet  been  put  in  posses- 
sion of  their  lands,  or  any  adjustment  effected. 

In  Louisiana  these  pre-emption  ri^ts  were  extended  to 
ten  years.  A  session  or  two  ago,  a  gentleman  from  Louis- 
iana had  called  for  information,  why  a  certaun  district  of 
country  in  that  State  had  not  been  surveyed  and  brought 
into  market  ?  The  inquiry  produced  a  long  correspon- 
dence  between  the  Sur\'eyor  General  of  the  &tnct  South 
of  Tennessee*  and  the  Commissioner  of  the  General  Laiid 


often  extended  the  time  to  perMns  who  held  douixiai 
pre-emption  rights,  and  other  ckiira,  to  m^kepntfof 
them,  as  to  render  it  impossible  that  those  diitnc^c'Ud 
be  siu^eyed  and  brouglit  into  market :  and  in  Ibsoto- 
poiidcnce  the  Surveyor  General  minutely  details  am 
of  fi'aud  and  perjury,  so  extensive,  as  almost  to  eicetl 
credibility ;  and  he  concludes  with  aaying',  that  CongM 
have  only  to  go  on  to  pass  one  or  two  more  hws,  »»£ 
they  have  passed,  and  the  residue  of  the  hods  bekcKiif 
to  the  United  States,  in  Louisiana,  wiH  not  be  of  safisic; 
value  to  pay  for  the  surveys.  It  is  very  easy  in  ilss  n; 
to  grant  away  a  whole  State  before  we  are  aware  of  it 

In  Florida,  Congress  had  confirmed  to  aettien  all  tfat 
lands  held  by  them  at  the  time  of  the  tKat¥,briticii 
Florida  was  ceded,  whether  the  acttlen  had  title  on*. 
A  subsequent  bill  had  been  reported,  by  vhicb  tii  boo- 
dred  and  forty  acres  were  propo«ed  to  begiwutocKif 
those  who  settled  on  the  Public  Landi^betirefflbyiwi- 
ing  of  the  treaty  and  the  actual  surrender  rftk^remtDiv 
to  the  United  States,  by  which  bill,  vWi,in  »ih^  Jj 
other  acts  ought  to  pass,  not  less  tba  ojitef  thou^ 
acres  of  Public  Land  would  be  girenww.  Audnofi 
bill  isintroduced,  which  gives  to evtiyimibowyl^^ 
run  over  the  Public  Lands  fiw  five  ycaispi^i'^clatf 
out  the  best  spota  for  himself  a  right  to  pay  fti it* 'i* 
minimum  price.    No  man  knows  thcnumberol  tbwpo 
sons,  and  the  gentleman  from  Florida  has  not  iiBiia<»k« 
to  tell  us.    If  any  thing,  aurdy,  wascakubted  u>t'5«» 
age  the  most  wanton  trespasses  on  our  public(JBftj- 
to  break  down  our  whole  land  system-it  ws  this.  !» 
had  retarded  tlie  sales  of  Uind,  prevented  tkpak«K 
veys,  interfered  with  the  execution  of  oor  pubficcaaR 
and  made  war  upon  our  military  post*.    These  t3'«a«s 
were  ready,   as  appeared  firom  these  Aings,  to  u«> 
clog  in  the  way  of  the  movement  of  eveiy  «^«" 
Government.    Our  land  system,  as  at  fi^*.^^/* 
an  excellent  one  ;  experience  dcinonatiatedittobec* 
ed  on  principles  of  practical  excellence  and  cya^^ 
and  its  eiTccU  have  been  highly  beneficial  to  tiie;*» 
interest  in  Ohio,  where  it  has  been  csnied  into  o^ 
undeviating  execution.    But,  if  the  cottTsc  a  pn"^ 
in,  of  granting  these  pre-emption  anddonatiwnp  ^ 
system  will  be  virtually  broken  down    Coa^^^ 
cessarily,  ignorant  of  what  is  taking  place  w*^ 
the  Public  Lands  which  lies  beyond  the  pwt»«^. 
They  do  not  know  how  many  persons  are  ei«i?^;^^ 
ing  on  the  public  property  ?  and  when  they  P^.^^ ' 
that  now  before  them,  they  continue  ign^^^ljj; 
nitude  of  the  grant  they  have  made,  un**^^'^^ 
of  its  effects  interfering,  with  the  subsequent  a^-  r 
of  the  Government.     They  then  becoraea«.%  -  ^ 
first  time,  of  the  extent  or  amount  ^^^.^^^J^ 
tlien  it  is  too  late  to  correct  the  enor.  U""**,  ^^.^j 
mcnt  shall  stop  this  encoarageroent  to  ui»«J^  .^ 


mcnts,  it  was  easy  to  foresee  that  the  whotecoBB^ 
of  the  Mississippi,  was  destined  to  be  settled  >»»  . 
irregular  and  objectionable  manner,  to  J><^"|V*''' - 
the  yearnings  of  cupidity.  He  held  it  to  be  ax^.^^ 
tant  to  the  public  good,  that  this  whole  ^u^'J^T^v 
ment  should  be  strictly  regulated,  ^^'^^"^  •^:;.- 
the  Government  under  its  own  control  f"*  _^^ 


I3l< 


(CJ 


effect  of  any  other  course  would  be  a  ro»sch«^ 
encc  witli  our  relations  with  the  Didian  t^w^Sf 
the  settlement  of  the  countiy  entirdy  beyond  t^j 
of  the  Government,  which  ought  to^^»°?^*/ 
lated  by  policy.  He  had  not  made  these  reaw^^^, 
particular  hostility  to  the  picsent  bill,  but 6»b»^ 
conviction  of  the  impropriety  and  <nJ»"?*5J*,,  ;<;; 
this  coune  of  legisUtion— makiog  the  ^^^^i 
tion  of  rewarding  one  ma«  for  his  *"*PJJ^ Ju,^ « 
another  pay  for  £s  lawful  possessiim.  «  ^  _^ - 
of  opinion  that  the  present  course  oughttococc 
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hey  ought  to  past  the  present  bill ;  but,  if  they  thought 
»therwtse,  they  oiigiit,  undoubtedly,  to  refuse  it.  There 
I'ere  hundreds  of  trespassers  on  the  Public  Lands  in  Ohio, 
kor  could  he  see  why  trespassers  in  Ohio  or  Indiana,  in 
824,  were  not  entitled  to  the  same  boon  as  trespassers  in 
^^lorida,  or  trespassers  in  Michigan  or  Missouri.-  If  any  are 
o  be  encouraged  and  rewarded,  remove  all  barriers; 
abandon  all  care  of  your  Public  Lands ;  and  let  all  manner 
»f  persons  enter  upon  them,  and  take  what  and  where  thev 
;hoose.  The  consequence  of  which  would  be,  one  uni- 
'crsal  scramble  for  the  whole  country,  to  the  Pacific,  tlie 
vils  of  wluch  to  the  Government,  and  the  real  settlement 
ind  prosperity  of  the  country  he  should  not  attempt  to 
lepict. 

Mr.  WHITE,  of  Florida,  said,  after  the  explanations 
vhicb  had  been  given  of  the  principle  and  policy  on  which 
he  bill  now  under  considemlion  was  founded,  and  no 
imcndment  having  been  proposed  in  Committee  of  the 
A'hole,  he  could  not  have  anticipated  such  formidable  op- 
)Osition  on  its  final  passage,  and  particularly  from  the  gen- 
ie man  from  Ohio.  He  has  said,  it  was  time  to  break  down 
lie  svstcm,  and  denounced  all  who  are  intended  to  be  em- 
iraced  by  this  bill,  as  trespassers  on  the  Public  Lands : 
ind  has  also  asserted  that  their  improvements  cover  all 
he  good  lands  of  the  Territory.  He  denied  that  either 
>f  Uie  propositions  were  correct.  The  inhabitants,  whose 
ights  were  intended  to  be  secured  by  the  passage  of  this 
)ill,  were  not  trespassers.  The  act  of  1807,  entitled  **  An 
ict  to  prevent  intrusions  upon  the  Public  Lands,"  was 
)assed  shortly  after  Louisiana  was  surrendered  to  the  Unit- 
id  States.  There  were,  at  that  time,  numerous  unlocated 
;laims,  derived  from  the  French  and  Spanish  Governments, 
bunded  on  permits,  requets,and  floating  concessions. 

That  act  was  intended  to  prevent  the  location  and  sur- 
rey of  those  incomplete  titles,  and  at  the  same  time  to  au- 
horize  the  President  of  the  United  States  to  preserve,  by 
brce,  if  necessary,  not  only  the  domain,  as  this  Govem- 
ncnt  acquired  it,  in  the  treaty  with  France,  but  also  to  ia- 
rest  him  with  discretionary  power  to  prevent  these  loca- 
ions  of  claims,  many  of  which  were  considered  invalid,  and 
n  tlie  hands  of  those  who  did  not  intend  to  become  citi- 
:eiLs  of  the  United  States  \  the  pretext  for  locating  which, 
night  have  led  to  serious  disturbances,  in  the  condition 
hat  country  was  in  at  that  time.  Another  consideration, 
vhich  induced  the  passage  of  that  law,  was  the  preserva- 
ion  of  the  public  timber  on  the  lands  of  the  United  States. 

It  never  was  either  the  intention  or  policy  of  the  Go- 
vernment of  the  United  States  to  prohibit  settlements  on 
:heir  vacant  lands  :  on  the  contrary,  they  have  encourag- 
ed it,  by  a  long  continued  system  of  legislation,  both  be- 
fore and  alter  tlie  act,  to  which,  alone,  the  gentleman 
must  refer,  in  pronouncing  them  trespassers.  By  tlie  pro- 
k'isions  of  that  act,  the  Register  of  the  Land  OfHce  was 
luthorized  to  g^rant  permits  of  settlement  to  every  Ameri- 
can citizen  who  should  apply  for  that  privileg^e.  Does 
this  look  Uke  an  intention  of  the  Government,  at  the  time 
of  the  enactment  of  that  law,  to  interdict  settlements  on 
the  Public  Lands  ?  No,  sir  ^  neither  that  law,  nor  any 
other  to  be  found  in  the  statute  book  of  tlic  United  States, 
will  justify  the  statement  of  the  gentleman. 

In  the  act  of  1818,  the  same  provisions  are  incorporat- 
ed, and  the  same  permis^on  g^ven.  That  act  expired  in 
one  year,  and  with  it  expired  the  only  law  then  m  force, 
or  which  has  been  subsequently  enacted,  to  provide  for 
granting  permits  to  emigrants  settling  on  the  public  lands. 
Every  citizen,  looking  to  the  history  of  our  legislation, 
feeling  himself  justified  by  established  precedents,  and  in 
the  absence  of  any  prohibition,  could  settle  any  where  on 
tlie*  public  lands  he  thought  proper,  without  incurring  the 
imputation  of  trespassing,  or  the  penalties  of  intrusion. 

From  the  expuation  of  the  act  of  1816,  in  the  year  1817, 
to  the  present  time,  there  has  been  no  law  interdicting 
■settlements  on  the  public  lands  of  the  United  States. 


One  of  the  g^at  objects  in  the  act  of  1807,  the  preser- 
vation of  the  public  timber,  was  provided  for  in  another 
and  better  mode  in  1817.  He  alluded  to  the  law  author- 
izing the  Secretary  of  the  Navy  to  reserve  certain  districts, 
which  might,  in  the  estimation  of  the  Executive,  be  use- 
ful for  timber,.  With  this  enactment,  and  the  final  adjust- 
ment of  land  claims  in  Louisiana,  terminated  tlie  law,  and 
its  necessity,  under  which  the  gentleman  has  considered 
it  proper  to  denominate  the  citizens  for  whose  benefit  the 
law  .«'as  intended,  as  ''intruders  and  trespassers" — appel- 
lations which  neither  the  law,  nor  the  character  of  the  in- 
habitants, would  authorize  as  appropriate  or  descriptive. 

The  gentleman  says  we  have  gone  far  enough  ;  it  is 
time  to  stop.  Sir,  he  ought  to  nave  been  here  tliirty 
years  ago,  when  you  were  voting  awa^'  such  extensive  do- 
nations to  the  State  he  represents  ;  his  arguments  might 
have  been  more  forcible  then  than  now  ;  but  how  does 
the  account  stand  ?  Ohio  has  gotten  all  that  she  could 
ask,  and  it  is  time  to  stop  :  "  the  system  is  a  bad  one." 
Is  this  consistent  with  the  equality  and  propriety  that 
should  characterize  the  legislation  of  this  great  nation  } 
Ohio  has  been  satisfied,  and  it  is  time  to  stop.  The  gen- 
tleman has  attempted  to  explain  how  these  grants  were 
made  to  the  State  of  Ohio  ;  and,  however  ingenious  he 
may  be,  and  is  capable  of  being,  in  the  explanation,  he 
cannot  separate  it  from  the  present  bill.  One  million  of 
acres  of  land  was  given  to  John  C.  Symmes,  upon  certain 
conditions  ;  they  were  not  complied  with ;  the  land  re- 
verted to  the  United  States,  and,  by  law,  600,000  acres 
were  given  to  purchasers  at  the  Government  price.  Yes, 
sir,  by  a  law  of  Congress ;  and  the  gentleman  attempts 
to  explain  it  by  saving,  that  they  were  purchasers  under 
Symmes.  Does  this  constitute  any  equitable  or  legal 
claim  on  the  United  States  ?  Whatever  might  have  been 
their  demands  on  the  original  grantee,  they  assuredly  had 
none  on  our  Government ;  and  this  act  in  favor  of  Ohio, 
was  a  bounty  of  six  hundred  tliousand  acres  to  them,  on 
the  same  terms  that  this  bill  proposes  to  give  one  or  two 
hundred  to  the  settlers  in  Florida.  If  that  gentleman 
could  have  been  here,  and  by  the  power  of  his  arguments 
prevented  the  passage  of  that  law,  he  would  have  saved 
more  to  the  Government  than  will  be  saved  by  preventing 
the, passage  of  this.  But  is  this  aU  that  has  been  granted 
to  Ohio  }  Sh*,  I  have  taken  a  note  of  all  the  laws  which 
have  been  passed  on  this  subject,  and  I  find  in  that  cata- 
logue a  grant  to  the  *'  United  Brethren,"  in  Ohio,  on  the 
Muskingum ;  a  grant  to  the  French  settlers  at  Galliopo- 
lis  ;  I  find,  also,  a  grant  to  settlers  in  the  land  District  of 
Cincinnati.  How  much  has  been  given  to  this  favored 
State  by  all  this  munificent  legislation,  I  have  not  taken 
the  trouble  to  estimate  ;  but  since  Ohio  has  received  all 
that  she  can  get,  and  is  now  rich  and  powerful,  "  it  is 
time  to  stop  •**  we  have  gone  fair  enough.  Sir,  this  log^c 
may  suit  that  gentleman,  but  it  would  sound  most  ung^- 
ciously  in  the  ears  of  those  I  have  the  honor  to  represent.; 
and  it  would  have  been,  some  years  ago,  most  unwelcome 
intelligence  to  those  he  now  represents.  The  gentleman 
has  told  us  of  the  abuses  which  have  been  practised  in 
Michigan  and  Louisiana,  under  laws  mmilar  to  the  one 
under  consideration.  If  such  have  existed,  it  is  the  mis- 
fortune of  the  Government  and  its  agents.  It  does  not 
^w  out  of  the  system  itself,  and  is  no  argument  agtunst 
Its  propriety*.  If  he  had  read  this  bill,  however,  wiSi  liis 
accustomed  perspicacity,  he  would  not  have  anticipated 
any  such  results  as  he  has  deprecated,  in  regard  to  the 
obstructions  of  the  surveys. 

This  law  .cannot  create  any  such  inconvenience.  It 
proposes  to  fi^ive  to  each  settler  a  quarter  section  of  land, 
at  a  specified  price,  to  be  bounded  by  sectional  lines,  if 
the  surveys  are  completed ;  if  not,  to  be  bounded  in  the 
same  way  when  they  shall  be  completed ;  and,  in  this  way, 
all  the  difficulties  in  regard  to  the  surveys  are  obviated. 

Sir,  I  do  not  ask  for  the  People  I  represent  more  thaa 
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Ins  been  conceded  eUewhere,  and  it  is  (HfficuH  for  me  to 
perceive  the  force  or  propriety  of  adopting^  an  uninter- 
rupted system»  continued  ana  uniform,  sanctioned  by 
nearly  eveiy  Congress  for  thirty  years,  and  when  you 
i^ach  the  most  exposed  and  frontier  countiy  of  all  your 
new  Territories,  say  it  is  time  to  stop.     We  are  told,  how- 
ever, that,  by  a  law  passed,  and  one  in  contemplation, 
80,000  acres  are  already  given.    The  donations  up  to 
1819,  when  the  Treaty  was  concluded,  were  only  eighteen 
in  number,  as  will  be  seen  by  the  reports  of  the  Commis- 
sioners ;  and  I  do  not  believe  that  the  hmd,  if  sold,  would 
pay  for  the  surveying.    The  other  class  in  contempla- 
tion, in  Escambia  County,  where  the  greatest  number  re- 
side, is  of  the  same  character.    Those  further  East  are 
more  valuable  ;  but  admitting  that  the  whole  was  good 
land,  and  add  to  it  that  proposed  to  be  embraced  by  this 
bill,  and  how  will  it  compare  with  the  600,000  acres  in 
Ohio }    This,  however,  is  not  be  considered  as  purely  a 
donation  :  By  the  regulations  and  ordinances  of  the  Span- 
ish authorities,  in  force  in  Florida,  every  person  who  set- 
tled in  these  Provinces,  and  inhabited  and  cultivated  the 
land  for  a  particular  number  of  years,  was  entitled  to  a 
gratuitous  concession  from  that  Government ;  and  by  the 
Treaty  between  Spain  and  the  United  States,  the  Litter 
covenanted  to  confirm  all  titles  to  the  same  extent  that 
would  have  been  confirmed  under  the  Spanish  Govern- 
ment.   The  actual  occupation  under  that  Government 
has  always  been  considered  as  constituting  an  inchoate 
right,  or  equitidile  title,  to  be  perfected  in  the  same  man- 
ner that  such  titles  would  have  been  under  the  Spanish 
Government    Upon  this  principle,  the  United  States 
have  adjusted  all  the  equitaole,  as  well  as  legal  claims,  up 
to  the  change  of  Government     ^|ich  were  the  laws  for 
Missouri,  Mississippi,  and  Louisiana.    The  pre-emption 
laws  have  originated  from  considerations  entirely  cuffer- 
ent.     I  have  shown,  in  the  remarks  1  had  the  honor  to 
oflfer  in  explanation  of  the  objects  of  the  bUl,  on  yester- 
day, what  was  granted  in  Illinois,  Indiana,  Michigan,  Mis- 
souri, Mississippi,  and  Louisiana.     The  gentleman  says 
there  are  no  recent  instances,   and  that  it  ought  to  be 
stopped.     In  Arkansas,  I  think  so  late  as  the  year  1823, 
or  4,  Congress  passed  an  act  giving  pre-emption  to  all  the 
settlers  embraced  in  a  Treaty  with  the  Choctaws,  any 
where  in  that  Territory — Cherokees,  ^^am  infonned  by 
the  honorable  gentleman  from  Arkansas    and  in  lieu  of 
pre-emptions  granted  by  an  act  of*  1814.  I  thank  the  gen- 
tleman for  the  information,  but  it  does  not  alter  my  argu- 
ment    It  is  to  show  that  tliis  House  have  recently  legis- 
lated upon  the  subject,  and  the  extension  that  we  con- 
tend for  has  been  granted  to  Arkansas.     The  gentleman 
is  equally  mistaken  in  supposing  thai  this  law  will  cover 
all  the  good  lands.     The  Indians  were  removed  in  the  Fall 
of  1824.    This  biU  extends  the  right  of  preference  in  pui*- 
chasing,  to  the  1st  of  January,  1625.    It  would  be  most 
surprising  if  many  could  have  *<  inhabited  and  cultivated*' 
the  lands  occupied  by  them  until  October  or  November, 
1824,  before  the  1st  of  January,  1825.     Besides,  s'u-,  if 
that  were  the  fact,  I  contend  that  the  Government  of  the 
United  States  have  no  equitable  or  moral  right  to  more 
than  the  lands  are  worth,  in  their  unimproved  state. 

The  gentleman  has  attempted  to  give  an  estimate  of 
the  lands,  and  their  value ;  let  him  look  to  the  returns  of 
the  sales  of  unimproved  lands  in  the  vicinity  of  the  Seat 
of  Government ;  it  did  not  average  two  dollars  per  acre  in 
the  immediate  neighboihood  of  Tallahassee.  This  sale 
will  demonstrate  what  lands  are  worth  in  tiie  woods.  It 
is  proper,  however,  to  remark,  that  there  were  other 
eauses,  which,  in  some  measure,  produced  this  result.  If, 
tiien,  Sir,  the  lands  on  which  these  settlers  Hve,  are  worUi 
more  at  this  time,  from  what  is  it  derived  }  Their  own 
labor  :  and  is  it  just,  that  the  Government  should  appro- 
priate the  labors  of  its  own  citizens  to  fiUits  coffers  f  Sir, 
It  would  be  making  slaves  of  the  most  deserving  o(  your 


population.  If  the  land  is  worth  one  dollar  ndj  noto, 
or  two  dollars,  in  the  woods,  snd  it  costs  ten  Mb  to 
clear  it,  is  it  fair,  honest,  or  msgniniiDous,  totikt  {rata 
the  settler,  encouraged  to  locate  tuimelf  theR^rair 
laws,  more  than  the  value  of  the  land  in  hsnin^ 
condition  '  Look  then  to  tiic  sdes  is  the  wooils  n  k 
country,  and  you  have  the  estimate,  and  tot  nor  ts^ 
sum  proposed  to  be  g^ven  by  this  law.  Mr.  W.  tiiiitiat 
he  had  attempted  on  yestenlay  to  prove  tbt  the  Iniit^ 
States  would  make  but  little  by  Oie  rdbnltonsoi 
law,  whilst  this  deserving  class  of  inbbitinls,  vbo  la?: 
cut  roads,  constructed  bridges,  and  Idled  tbe  faRsti, 
would  be  placed  at  the  mer^  of  acha  of  specidfiifi, 
who  are  so  well  disciplined  in  the  arts  of  their  pnrfeoif, 
and  so  familiar  with  the  distress  they  haTeoctsnani, 
that  the  People  have  as  little  bopeof  conpsskna  bs 
an  Inquisitor,  or  mercy  fhim  a  Shylock. 

It  is  impossible  to  prevent  coinbimtioB|itt)KBfaJfj. 

No  matter  what  the  demand  is,  toacertiinei!o<ithas 

and  will  be  continued.     By  pasang  As  Iw,  lAe  mdi- 

viduals  who  are  embraced  by  it  (andtiieirninben  hst 

been  greatly  exaggerated)  will  be  leane,  vA  4c  G-v 

vemment  have  a  fair  equivalent  fhrthctodbtksjti 

they  found  it— when  you  take  in  coDsena^fflOww 

value  of  the  Und  around  their  setUcmests,  iacowcqww 

of  the  facilities  they  have  created  to  jet  then,  wi  *« 

comforts  and  conveniences  they  sffomtoBefOflp^^ 

Whenever  improvements  are  found  to  '^'^^f 

company  of  speculators,  through  thdr  ftreiWH^JrJ 

farmer,  whose  means  of  purchasiDgf  haTcbecaei^- 

in  the  improvement  of  the  country,  and  iBpa« 

every  article  at  four  times  its  present  pnwi  ttf"» 

he  will  pay  so  much  to  the  company,  they  viU  bfiftrft 

land,  against  him.  In  this  way  the  honest  phnteBH 

ed  to  compromise,  and  perhaps  pay  thenusffiOB**^' 

Government,  or  be  sacrificed.  , 

It  is  to  prevent  this,  sir,  that  this  biD  'uri^^^ 

to  reward  the  enterprise  of  yoiff  adventurous  otorfu^^ 

have  encountered  all  the  perils  and  <fifficulties«»'^ 

ment  in  that  country.     Another  conaidefltwtef: 

force  in  recommending  the  passage  of  tha^ai  i^-^ 

is  your  most  exposed  fh>nUer,  havinr  in  cite**" 

coast.    It  is,  therefore,  the  policy  of  the  G<«^^^ 

have  as  dense  a  popuktion  as  possible,  and  t^\^ 

able  means  should  be  adopted  for  that  f^y^fZ 

the  lands  fall  into  the  hands  of  spcculatoB,*^^ 

crs,  who  will  quarter  their  negroes  nearyof  f*^^^ 

cosuBts,  the  consequences  will  be  equally  '"J"'^  J. 

population  of  the  Territory,  and  tlic  ■^""^ftrr 

try.     For  these  reasons,  sir,  and  those  1  bid  w  *^  ' 

submit  on  yestcrdav,  I  trust  the  bill  may  p«J 

The  question  was  then  taken,  and  Ae  billns**''- 
and  sent  to  the  Senate  for  concurrence. 

IMPORTATION  OF  GIN  AKD  BIUM>^ 

The  House  then  proceeded  to  ti»c  «Mwd«ia^\ 
bill  to  authorize  the  importation  ofCiift»M»^ 
casks  of  a  capacity  not  leas  than  fifteen  piUto^ 

The  bill  having  been  read—  ^^  . 

Mr.  WRIGHT  said,  that,  as  this  •PP^"?**"'!,; 
parture  from  our  ordinary  system  of  kp^twas  ^^ 
to  the  revenue,  he  was  desirous  ^^*"^  !?l^?', 
reasons  which  had  induced  the  Cominittec  of  W'*^ 
to  report  the  bill.  .  u. 

Mr.  NEWTON  said,  H  was  with  «luctjn««jn 
himself  called  on,  after  the  ex]>]analion  be  bd  ^i 
given,  to  repeat  that  explanation  to  tbe  ''^^''*^v^ 
was,  he  thought,  no  greater  danger  to  be  ffPfZJ^ 
from  smuggling,  by  permitting  the  iwp<»*2!*  £3 
brandy  into  the  United  States,  in  casks  of  np«»  P;,  j 
than  there  was  in  granting  tbe  same  penois^  ^  i^;^ 

wines  in  casks  of  a  similar  character.    We  ^^^ZpA 
risk-^we  must  take  the  adrantages  sAd  the  oifltp*^ 
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3f  the  measure-- and  he  believed  our  merchants  to  be  as 
iionest  as  those  of  any  other  nation.  What,  Mr.  N.  in- 
quired, was  the  object  of  this  bill }  It  was  to  promote 
3ur  commercial  intercouse  with  South  America  ;  and  to 
:;  liable  our  merchants  to  eury  on  trade  with  thaat  country, 
^ith  equal  effect  with  other  nations,  it  is  necessary  they 
>hould  be  placed  on  the  same  footing  with  other  mer- 
chants. He  had  said  yesterday  that  the  British  had 
'claxed  their  system ;  they  have  opened  their  rivers ;  the^ 
lave  even  sanctioned  the  warehousing  system :  their 
nerchants  are  afforded  every  facility  for  trading  with 
South  America,  and  we  ought,  Mr.  N.  said,  to  adopt  the 
»ame  policy.  Our  trade  with  South  Amenca  is  very  va- 
uable  :  that  country  yields  the  same  articles  that  the 
tJnitcd  States  yield,  and  many  others  besides.  We  can- 
lot  export  cotton  to  South  America,  nor  tobacco,  nor 
nany  other  articles,  and  our  export  of  Aour  will  not  be  of 
long  duration  :  fpr,  the  moment  the  people  of  that  coun- 
xy  are  at  peace,  their  soil  is  rich  enough  to  supply  all 
hcit  wants.  The  only  articles  with  which  we  can  sup- 
ply them  are  manufactured  articles — ^the  products  of  the 
ndustry  of  our  own  country,  or  of  others ;  and,  in  propor- 
:ion  as  the  advantages  are  taken  away  from  our  merchants, 
jy  which  they  may  trade  with  effect,  to  that  country,  our 
trade  is  surrendered  to  Great  Britsun,  and  to  other  nations. 

The  Committee  of  Commerce  had,  Mr.  N.  said,  taken 
:his  subject  into  their  serious  consideration ;  they  had 
weighed  well  all  the  advantages  and  disadvantages,  and 
iie  result  was,  that  it  was  necessary  this  policy  should  be 
idopted,  to  enable  our  merchants  to  cany  on  commerce 
with  South  America,  with  success. 

Mr.  WRIGHT  expressed  his  doubts  as  to  the  policy 
>f  this  bill,  in  one  point  If  it  were  expedient  to  legis- 
ate  to  facilitate  the  intercourse  with  those  countries^  he 
lid  not  think  it  was  expedient  to  facilitate  Uie  introduc- 
Jon  of  those  articles  for  the  purpose  of  home  consum]>- 
;ion.  One  of  the  ^atest  securities  against  smugs^ling 
irticles  of  this  kind  mto  the  country,  is,  that  the  cau:  or 
:hest,  in  certain  cases,  Ln  which  they  are  imported,  affords 
I  facility  for  detecting  the  smuggled  articles.  Mr.  W. 
taid,  he  did  not  understand  that  the  eentlcman  at  the  head 
)f  the  Committee  on  Commerce  had  asserted  the  necessi- 
y  of  encouragfing  the  importation  of  these  articles  for  the 
consumption  of  the  countty ;  nor  tiiat  it  was  necessaiy 
or  any  purpose  connected  with  the  wants  of  those  Peo- 
ple, except  as  regards  the  trade  with  those  South  Ameri- 
can Republics.  The  only  objectionable  feature  in  the 
sill  would,  he  thought,  be  removed  bv  inserting,  as  a 
g;uard  against  fraud,  that  these  articles  should  not  be  im- 
;>orted  in  casks  of  this  size  for  the  consumption  of  the 
:ounti^',  but  that  the  importation  shall  be  confined  to  the 
irticles  intended  to  be  warehoused  and  exported  again 
3ut  of  the  country.  If  such  a  guard  as  this  was  inserted 
in  the  bill ;  or  if  the  provisions  of  the  bill  themselves  were, 
in  the  aporehenston  of  the  gentieman,  and  of  tlie  House, 
mflliciently  guarded  on  that  point,  he  should  rest  satisfied. 

Mr.  NEWTON,  in  reply,  remarked,  that,  if  the  gentle- 
noan  would  a^ert  to  the  bill,  he  would  find,  that  when 
this  brandy  and  gin  is  to  be  imported  into  the  United 
States,  R  is  to  be  warehoused,  and  put  under  the  lock  and 
key  of  the  Custom  House  Officer ;  and  it  would  not  be  ta- 
ken out  until  the  duty  is  paid,  or  until  it  is  to  be  re-ex- 
ported, for  the  benent  ot  drawback,  to  Soutii  America. 
All  the  provisions  of  the  law  were  as  guarded  as  they  could 
be,  and  he  did  not  believe  there  was  more  risk  of  brandy 
bein^^  smuggled  into  the  coimtry,  than  of  the  smuggling 
of  wme,  or  any  other  small  package  at  present  authoriz- 
ed by  law  to  be  imported  into  the  United  States. 

Mr.  BUCHANAN  said,  he  was  not  in  the  House  when 
the  bill  was  brought  up  for  consideration,  and  he  should 
be  very  glad  If  the  g^ntleoian  who  was  at  the  head  of  the 
Committee  on  Commerce  would  suffer  it  to  lie  on  the 
table  for  one  day.  There  were,  he  sud,  certain  provi- 
sions m  it,  which,  when  they  came  to  be  explained,  would 


be  considered  of  great  importance,  at  least  to  the  Repre- 
sentatives of  many  of  the  States  of  the  Union. 

Mr.  NEWTON  expressed  lus  belief  of  the  correctneai 
of  the  policy  recommended  by  the  Committee  of  Com- 
merce, to  be  too  strong  to  fear  any  investigation ;  nor  did 
he  wish  to  press  this  subject,  when  any  gentieman  wish- 
ed time  for  con8ideration--he  therefore  moved  an  ad* 
joumment : 

And  the  House  accordingly  adjourned  without  passing 
upon  the  bill. 

TmrmsDAT,  Fbbrvakt  23,  1826. 

There  was  no  business  transacted  this  day  giving  rise 
to  debate. 

AMENDMENT  OF   THE  CONSTITUTION. 

Mr.  ARCHER  concluded  his  remarks  on  the  resolu- 
tions of  ^Ir.  M1>umx.  The  following  is  a  full  report  of 
his  speech; 

^  He  entered  on  the  subject  by  an  expresson  of  his  sa- 
tisfaction at  the  modification  which  had  been  submitted  of 
the  Resolution,  as  first  presented  to  the  Committee.  In- 
volving, as  it  did  in  its  original  shape,  two  propositions, 
distinct  in  character,  though  not  in  subject,  and  admitting 
of  diversity  of  opinion,  he  confessed  he  had  been  at  a 
loss  how  to  reconcile  the  difficulty  it  had  created.  From 
this  difficult  we  were  relieved,  however,  the  proposi- 
ions  having  become  separable  in  discussion,  as  they  were 
in  the  objects  they  pursued,  and  as  he  trusted  they  would 
be,  in  the  reception  which  awaited  them  from  the  Com- 
mittee. 

He  should  have  Sequent  occasion  (as  a  person  follow- 
ing him  would,  unavoidably,  have  to  do,)  to  refer,  in  the 
course  of  his  remarks,  to  what  had  fidlen  firom  his  friend 
firom  South  Carolina,  with  whom,  though  dissenting  ftom 
one  of  his  propositions,  he  concurred  in  many  of  his 
views^  and  in  the  first,  and  tiiat  which  he  regarded  as  the 
most  important  of  his  resolutions.  He  should  profit  by 
this  concurrence,  to  abridge  the  remarks  he  should  have 
to  offer  on  this  Resolution,  conscious  that  he  could  add 
little  to  the  force  of  the  views  which  had  been  stated  of 
it.  In  the  view  which  had  been  taken  on  the  general 
subject  of  tills  amendment  of  the  Constitution,  he  entire- 
ly agreed.  He  agreed,  that  not  only  general  reason  and 
expedience,  but  the  language  of  the  Constitution  itself^ 
repudiated  the  idea  of  its  superiority  to  amendment. 
The  firamers  of  tiie  Constitution  themselves,  he  said,  if 
now  mingling  in  our  deliberations,  would  be  the  first  to 
discountenance  the  suggestion,  that  there  was  more  than 
mortal  perfection  infiised  into  the  great  work  they  had 
produced.  Time  and  experience  were  the  wisest  of  all 
things.  He  was  disposed  to  admit  no  other  authority  as 
paramount  to  the  Constitution ;  and  the  practical  rule  in 
relation  to  the  amendment,  he  thought,  therefore,  ought 
to  be,  that  it  was  only  to  be  resorted  to  for  defect,  which 
experience  had  disclosed.  In  relation  to  all  suggestions 
of  defect,  not  ratified  by  this  authority,  he  thought  it  the 
dictate  of  prudence,  no  less  than  modesty,  to  hold  tlie 
wisdom  of  the  Constitution  superior  to  our  own. 

There  was  another  prdiminaiy  remark  with  which  he 
must  be  indulged.  One  of  the  resolutions  was  surround- 
ed by  invidious  topics  of  aJlusion.  His  fi-iend  from  South 
Carolina  had  given  him  great  satisfiustion  by  the  deter- 
mination he  had  expressed,  to  discuss  this  important  sub- 
ject, without  permitting  himself  to  be  influenced  by  tern* 
per,  or  by  any  unwoithy  associations.  It  was  hardfy  ne- 
cessary  to  say,  that  he  should  be  governed  by  the  exam- 
ple, and  observe  the  same  rule  o€  conduct  His  fHend 
had  not  exaggerated  the  importance  of  the  subject  In- 
deed it  was  scarcely  possible  to  exsjggente  it  He  agreed 
entirely,  that  the  piart  of  the  Constitution  which  referred 
to  the  election  of  President,  was  the  most  vulnerable  of 
the  whole,  and  presented  the  point,  in  which  our  system 
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stood  most  exposed.    The  disturbing-  influence  of  the 
freqency  of  the  recurrence  of  the  election  operating  on 
the  peculiar  character  of  the  office,  justified  soCcitude. 
The  vessel  rodp  in  peril  in  the  neighborhood  of  this  shoal. 
Every  provision  of  precaution,  therefore,   was  due  to  a 
situation  of  this  exposure.      Interests  were  associated, 
Ifr.  A.  said,  with  the  progress  of  our  National  System,  of 
higher  order  than  had  ever  been  identiAed  by  the  ordina^ 
tioM  of  Providence,  with  the  fitte  of  any  human  institu- 
tion I  Our  own  widely  expanded,  and  rapidly  filling  Con- 
tinent, was  not  exclusively  involved.     An  inresistibJe  im- 
pulse to  political  regeneration,  pervaded  almost  every  re- 
gion of  the  earth.     The  elements  had  been  repositftd, 
and  active  in  political  efTervescence,  or  latent  in  the  so- 
cial condition  \  the  processes  were  going  on,  fix>m  which 
results  inappreciable  in  magnitude  and  value  were  to 
•piing.     And  where,  Mr.   A.  asked,  was  the  principle 
from  whose  action  these  imposing  results  would  trace 
their  source  ?    It  toaa  the  influence  of  the  gpeetaek  of  the 
free  institutions  of  this  country  !    This  was  the  *'  touch 
of  Promethean  fire"  which  was  destined  to  waken  the 
heart-beatings  of  freedom,  through  the  world.     Where, 
jn  the  wide  ex]>anse,  was  the  re^^on,  which  the  glow  of 
this  geiual  inspiration  was  not  fated  to  reach  .'    It  was  to 
be  hoped  fer\'ently  tliere  was  none— generous  enthusiasts 
believed  that  even  benighted  Africa  was  destined  to  break 
through  her  cloud  of  centuries,  and  to  grow  bright  in  the 
light  of  oorradiiding  example.    AH  must,  in  any  event, 
Admit,  that  if  this  Sght  were  once  obscured,  no  future 
sun  could  be  looked  for,  to  restore  the  day  time  of  free- 
dom to  the  worid.     The  extraordinary  personage,  who 
had  recently  swayed,  on  the  continent  of  Eunipe,  the 
greatest  of  aJI  Empires,  had  said,  in  a  spirit  of  sublime  ani- 
mation, of  his  soldiery,  on  a  particular  occasion,  that  foity 
centuries  looked  down  on  the  issue  oi  their  military  ope- 
rations.   In  how  much  a  more  sober  spirit,  it  might  be 
affirmed,  that  not  forty  centuries  only,  but  the   whole 
train  of  future  time,  with  its  inappreciable  destinies,  look- 
ed on  the  pro^ss  of  our  political  experiment ;  which, 
perhaps,  was,  in  a  greater  or  less  degree,  to  be  affected 
by  the  issue  of  the  couiisels  in  which  we  were  now  engag- 
ed.    In  the  contemplation  of  a  question  of  tliis  roa^i- 
tude,  he  would  not  believe  it  in  human  nature  to  ]^ermit 
the  sordid  stain  of  party  acrimony  to  pollute  its  unuttera- 
ble dignity. 

Of  the  points,  Mr.  Abcrer  went  on  to  sa)',  in  which 
modem  might  claim  superiority  over  ancient  times,  none 
was  more  remarkable  than  that  which  related  to  tlie  art 
of  government.     Magnificent  Empires,  flourishing  Re- 
pui>!ics,were  presented  to  our  admiration  in  ancient  times. 
And  what  was  the  spectacle  which  impressed  us  ^    The 
precarious  and  iiregiilar  character  of  their  exertions — ^the 
incomprehensible  rapidity  of  their  decay— the  marvel- 
lous facility  of  their  subversion.    A  battle  overpowered, 
a  breath  was  sufficient  to  overturn  them.    I'he  resolution 
of  these  peculiarities  presented  the  problem  wliich  was, 
beyond  all  comparison,  the  most  interesting  in  history. 
What  was  the  cause  ?    The  ancient  Governments  wanted 
the  true  principles  of  political  institution.    The  Empires 
were  subverted  or  penshed,  because  they  did  not  admit 
the  sustaining  conservative  principle  of  the  action  of  the 
will  of  the  community  oir  the  machinery  of  the  Govern- 
ment.   The  Republics  were  swept  away  by  the  irreme- 
diable disorder,  growing  out  or  the  want  of  balanced 
fonns,  to  prevent  the  principle  of  popular  sovereignty 
from  runmng  into  despotism.     From  these  fundamental 
defects  we  were  happuy  exempt     Perhaps,  in  reference 
to  tlus  particular  department,  no  improvements  remained 
to  be  introduced.     But  in  reference  to  another,  of  scarce- 
ly secondary  interest,  there  was  a  desideratum.    He  al- 
luded to  tiie  subject  of  the  efficient  and  safe  organization 
of  the  Executive.    Here  the  difficulty  was  of  no  common 
Older,  resulting  fVom  the  peculiar  character  of  the  oflice, 


requiring  it  to  be  confided  to  a  single  functionT,  \r 
surrounded  by  every  allurement  to  wmmg  bias,  isn^- 
ed  the  persons  who  were  to  bestow,  as  veil  uthse  «fe 
were  to  discharge  it    In  rehtion  to  this  mbjcct  \ii^ 
pearcd,  to  Mr.  AncRsa,  to  have  adopted  the  mostbftX' 
ficial  and  efficient  regulations  which  it  was  in  the  ore- 
tency  of  wisdom  to  devise.    The  office  hid  bem  itfttT- 
ed  elective — hmited  to  a  short  term— remoroi,  n  ^ 
spected  the  election,  from  the  seat  of  bad  influenoc,  tad 
refeired  to  the  disposal  of  those  who,  fm  «*» 
causes,  were  least  liable  to  the  access  of  this  tii«v* 
But  a  resulting  diflficolty  was  presented.  A  nBJrrtyr 
the  electoml  votes  must  be  requisite  to  an  el«ti«-c 
by  the  influence  of  the  distractions  of  pobBc  semistt. 
it  might  be  placed  in  the  power  of  an  incowidmlj!?  ^ 
nority,  to  dispose  of  the  oflicc.    Then  this  WBtiugwiT 
must  be  provided  for,  of  a  distribution  of  the  tkcx^ 
votes,  pvingto  each  person  receirinf  iw  pffwr  « 
them,  a  suflra^  less  than  that  of  a  najorihr.  ^  ^ 
been  the  regulation  pro\ided,  in  refcwce  lothe  occur- 
rence of  this  contingency  ?    The  «"f«rf ^7^.  "J 
expected,  however,  frequently  toocear.  'nttdftptiBtf 
political  refinement  would  not  be  expected  to  b«  vm. 
cd,  therefore,  in  arranging  a  prorisionfcrite  occantuR 
In  the  event  of  its  occurrence,  the  difficulty  it  coiA 
would  be  pressing.     An  arrangement  vhich  «  fflfflK| 
atcly  available,   would  be  m  request ;  and  tto  rtx- 
presented  itself  most ob\ionsly,  and  was  ^^f 
avaiUble,  would  tlierefore  be  preferred.   In  ^«  J 
primary  election,  the  persons  the  best  entitled  to  ^ 
the  place  of  tlie  original  electors,  in  conductfflg  J,"^ 
be  their  Representatives.    Those  pe«»»J?;^^^ 
quired  to  be  m  assemblage  too,  at  t*ic*J«>*  ^^;^' 
ty  requiring  provision  in  the  discharge  «  «Jiert^ 
They  would  be  recommended  then  by  sUthe  coi^ 
tions  alleged :  the  pressure  of  the  difficulty  fcras^ 
mcnt ;  the  obviousness  of  this  particular  inan^;.^ 
fiM:ility  of  its  adoption;  the  reUtion  of  these  p«»--v^ 
original  electors,  for  the  discharge  of*?'^\  j 
of  election.      Such  were  the  considcntionjw/. 
which  must  have  operated  with  die  fi*ro^'j'rv^ 
tion  in  the  introduction  of  this  provision,  ^"r^, 

ment  was  probably  found,  in  die  fact,  ^»^^^-, 
representative  bodies  had  been  known  to  ^r^^^ 
best  forms,  and  most  favorable  "P^^  ijri,^ 
character  had  recently  carried  them  succea*^.  j ^ 
the  struggle  of  the  Revolution,  withnoroofflW^^^^ 
that  such  a  bodv  would  ever  be  found,  «"|^,,^< 
tion  to  the  will  of  its  constituents ;  to  ww^'J^,:'  j»l 
well  as  the  principle  of  its  compoation,  ^^y^ 
subservience.  Such  considerations  as  these^J^.^^ 
ed,  and  no  independent  and  intrinsic  view*  ^^,|i 
fcrence  to  a  peculiar  qualification  or  P'^'T^^  |> 
the  office,  had  induced  the  selection  of  the  »«J 
prescntatives,  for  its  dischaigc.  'iTie  k"'"'^/;^'^ 
vision,  therefore,  when  called  into  pr>^  V 
constituted  no  imputation  on  any  real  poocy «  ^| 
stitution,  nor  on  the  uncontested  wisdom  ^r^^ 
It  was  a  provision  for  emergency  scarcely  f^* 
cur,  selected  for  its  facility,  obviousnew,  'r^:^ 
tation  to  the  occasion  ;  and  not  from »«  "*?^^", 
mendations,  in  reference  to  the  elective  m^^  ^ 
charged.  But  we  were  now  enlightened,  »-^ 
Uie  real  cliaracter  and  effect  of  this  pro^J^J^  • 
ledge  which  was  denied  to  the  frameis  of  t»  ^; 
tion,  derived  from  practical  expenmeni  m^^ 
operation.  On  the  firat  trial,  on  the  ^J^.^ 
election  being  devolved  on  the  H*^"  ,K> 
what  had  been  the  spectacle  exhibited,  to  tw  ; 
of  the  People  ?  Ballots  were  taken  <»J  .•"'vTi 
night  afler  night,  until  thirty-seven  *>*5*S« 
place,  before  the  known  and  «««^**^rfHi' 
aUowcd  to  be  triumphant  ?    We  have  tlic  tp 


i 


44 1 


OF  DEBATES  IN  CONGRESS. 


<44ft 


BB.  23,  1836.] 


Amendment  of  the  Cansiitution, 


t[H.  of  R. 


wmple,  denied  to  the  framers  of  the  Constitution.  HaT- 
g^  been  conversant  with  repreaentative  bodies,  only  in 
elr  purity,  their  provision  was  not  made  for  a  state  of 
Ing^,  of 'die  posnble  occurrence  of  which  they  had  form* 
I  no  conception.  This  provision  of  the  Constitution  has 
:en  twice  acted  on  {  the  election  has  twice  been  brought 
;forc  the  House.  He  should  not  allude  to  tlie  second 
Ivent  in  any  feeling  of  acrimony ;  but,  this  he  might  be 
lowed  to  say— 4hat  the  resnlt  vi  this  reference  mid  not 
ven  entire  public  satisfaction.  He  did  not  say,  this 
ight  to  liave  been  the  effect — he  was  simply  speaking  of 
le  fact— this  was  the  effect.  No  matter  how  correctly  the 
lection  wasconductcd,  such  was  the  result.  And,  if  all  the 
ersons  engaged  in  it,  were  above  the  reach  of  human  in- 
rmity,  whenever  the  election  comes  to  the  House,  such 
issati^ction  will  ensue.  Why  is  this  ?  Because,  three 
indidates  being  sent  fVom  the  primary  elections  no  one 
an  be  elected  but  by  a  combination  among  the  fnends 
f  tlie  other  two !  And,  no  matter  how  pure  may  be  the 
rinciples  and  views  of  all  parties,  suspicion  will  attach, 
aat  improper  considerations  have  influenced  the  result. 
le  would  say,  that  na  Executive,  elected  under  such  cir- 
umstances,  could  be  efficient  and  pure.  The  effects  of 
iscontent  will  always  show  themselves,  first  on  the  effi- 
iency,  and  secondly,  on  the  purity  of  Government.  The 
Executive  is  only  uie  organ  of  the  public  will.  If  the 
*eopte  attach  suspicion  to  his  motives  and  conduct,  his 
administration  cannot  be  efficient.  Why  cannot  it  be 
)ure  }  Because,  if  an  Administration  be  not  supported 
ly  the  People,  it  must  seek  support  by  other  modes.  This 
s  the  law  of  human  nature.  If  the  fabric  cAnnot  stand 
irm  and  safe  on  its  proper  foundations,  it  must  be  sus- 
ained  by  buttresses  which  are  external.  If  the  Govern- 
nent  basnet  the  support  of  the  People,  it  must,  perhaps 
t  ought  to  be  pardoned  for  resorting  to  the  means  of  cor- 
"uption  for  its  support.  Iff  then,  such  are  to  be  the  re- 
sults, ougKt  we  not  to  close  this  House  to  this  election  ? — 
night  we  ^ot  to  take  the  election  from  the  House,  if  it  be 
ikely  to  come  here  again  ? 

And  wa9  it  likely  to  come  again  ?    This  event  must  al- 
ways hereafter  occur.     The  period  could  scarcely  be  con- 
reived,  in  wliich  it  could  hereafter  be  avoided.     Such  a 
period,  not  only  could  not  arrive— he  hoped  it  never 
^'ould  arrive  :  for  he  felt  a  pride  in  believing,  that  there 
would  always  be  four  or  five  persons  brought  before  tiie 
People,  as  candidates  for  this  hi§^  station,  who  would  all 
be  entitled,  by  their  merits  and  abilities,  to  the  suffragea 
of  their  fellow  citizens.    The  country  being  divided  into 
geographical  sections,  and  education  widely  and  gene* 
rally  (Uffused,  talent,  in  various  quarters,  would  be  elicit- 
ed, eoual  to  this  elevated  station  ;  in  an^  event,  the  Peo- 
ple or  that  particular  quarter  will  think  it  equal,  and  each 
sustain  its  favorite ;  and  thus  the  election  wdl  be  thrown 
into  the  House.    The  geo^phical  divisions  of  our  coun- 
try, as  well  as  its  extent,  impose  fimits  to  the  sphere  of 
popularity.    If  the  reputation  of  an  individual  travelled 
beyond  his  own  State  or  division,  it  would  be  sure  to 
meet,  in  some  other,  perhaps  in  eveiy  other,  rivals,  ele- 
vated, if  not  by  equality  of  pretenaon,  bjr  the  force  of  par- 
ty or  sectional  prepossession  ;  and,  sustained  by  the  «ame 
influence,  or  by  that  of  antipathy  and  jealousy,  derived 
f^om  the  tame  source.  The  South  would  support  a  South- 
em,  the  West  a  Western  candidate,  from  the  want  of 
opportunity  fbr  the  institution  of  adequate  comparison  ; 
or  from  the  appTMch  to  eqoaHty  in  the  results  of  this 
oomparison ;  or  it  might  be  from  the  force  of  unrelated 
considerations  and  preponeasion.    Was  the  case  even  in- 
conceivable, that  a  candidate,  without  personal  populari- 
ty} might  be  sostuned,  by  these  considerations,  to  as  to 
^e  brought  as  a  competitor  to  the  House  }    He  disclaim- 
ed ill  particular  allusion.   In  the  great  dftcusnon  in  which 
ve  were  embarked,  he  felt  bimielf  in  a  Rg^on,  and  in- 
^'wtedwilh  »  character,  tuperior  to.  such  allusion.    Btit 
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take  the  strongest  case  in  illustration  of  the  proposition  he 
was  stating,  which  our  geographical  influences  and  na- 
tional composition  afi^orded.  Suppose  a  candidate  brought 
forward  in  the  New  England  States,  who  always  acted 
together — ^he  mentioned  this  not  in  a  way  of  reproach,  but 
with  respect  for  their  consistency  and  union — ^they  were 
capable  of  the  sacrifice  of  political  and  personal  considera- 
tions, for  union  ;  he  wished  the  South  woiild  take  the  ex* 
ample  fron)  them.  Suppose  a  candidate  brought  forward 
in  the  New  England  States,  was  it  questionable  who  would 
get  their  votes  ?  If  Virginia  broii^ht  forward,  not  the 
Father  of  his  Country — that  exampfe  to  introduce  were 
irreverence — ^biit  its  second  Father,  the  man  who  promulg- 
ed  the  independence  which  the  best  and  the  greatest 
of  Patriots  acliieved — ^who  would  get  the  vote  <rf  New 
England .'  Would  it  not  be  the  candidate  fit>m  New 
England  }  Would  any  man  say,  this  would  not  be  so  ? 
Perhaps  it  ought  to  be.  The  principle  which  would  lead 
to  this  result,  was  of  more  value  than  any  man.  These 
States,  acting  in  a  body,  will  always  act  with  more  effect. 
It  would  be  the  same  in  the  South,  the  same  in  the  West. 
But  the  conse<]|^uence  of  the  operations  dT  these  principles 
was,  the  multiplication  of  the  number  of  competitors, 
who  would  be  strongly  sustained,  and  tiie  certain  advent 
of  the  election  to  the  House  in  fUtuie  periods.  The  dif- 
fusion and  equality  of  pretenaon ;  the  limitation  of  the 
sphere  of  popularity  ;  the  influence  of  views  and  prepo^. 
session,  derived  from  geographical  subdivisions  and  feel- 
ings ;  rendered  this  event  inevitable.  The  election  must 
come  perpetuaUy  to  the  House,  unless,  by  the  amendment 
of  the  Constitution,  we  prevent  it.  The  only  way  to  avert 
this  evil,  is  to  take  away  this  juris^ction.  Why  has  not 
this  election  come  to*  this  House  on  the  occurrence  of  eve- 
ry period  of  election  heretofore  ^  He  would  tell  the 
committee  why  it  had  not.  The  operation  of  circumstan^ 
ces,  accidental  in  their  character,  and  which  were  now 
superseded  in  their  operation,  had  prevented  this  result. 
The  country  had  been  distributed,  by  the  influences  re 
suiting  from  the  recent  ailoption  of  a  new  and  untried  po- 
litical system,  into  two  grand  divinons  of  party,  arraying 
themselves  by  concert  against  each  other,  m  the  election 
of  the  President.  The  election  of  the  Father  of  his  Coun- 
try was  a  peculiar  case,  in  relatioD  to  which,  the  voice  of 
all  distracting  influence  was  husked.  But  was  it  bushed, 
said  Mr.  Ancirxa,  in  relation  even  to  this  case  ?  It  was 
with  regret  and  pain  that  the  fact  was  to  be  stated,  but 
the  fact  was,  that,  at  the  second  election  of  our  first 
President,  the  voice  of  distraction,  though  not  rendered 
audible  in  any  electoral  suflfrage,  did  vent  itself  ifi  mm- 
murs,  which,  though  broken  and  submitted,  were  distinct* 
It  may  be,  that,  at  the  ensuing  election,  tiiis  voice  would 
have  been  roused  to  a  louder  tone,  and  resounded  in  a  na- 
tional opprobium,  if  a  magnanimi^  on  which  the  love  of 
power  had  no  hold,  had  not  added  a  redemption  fix>m  this 
shame  to  tie  other  and  learger  tribute  ofpreeerva^on.  In  all 
subsequent  elections  of^a  President,  party  organization 
had  prevented  the  election  from  coming  to  the  House  of 
Representatives.  Until  what  period  ?  Until  that  peri- 
od, when,  tinder  the  influence  of  new  doctrines,  not  the 
instrument  Of- party  organization  only— caucus — but  party 
organization  itself  was  given  up.  Mr.  A.  was  not  going, 
he  said,  into  any  commentary  on  the  character  of  these 
doctrines,  nor  of  the  consideration  from  which  they  sprung, 
nor  of  the  result  they  had  achieved.  He  had  very  oistinct 
opinions  on  these  subjects  indeed,  but  he  should  withhold 
them  at  this  time.  He  spoke  now  of  the  fact  historically. 
The  influence  of  party  organization,  in  preventing  the 
election  of  the  Chief  Magistrate  from  coining  to  the  House 
of  Representatives,  was  destroyed.  Then  the  causes 
which  were  of  efficient  activity  to  bring  it  there,  would 
be  left  to  an  unrestricted  operation.  Then  it  must  always 
come  there,  unless  in  the  occurrence  of  some  new  and  inr 
I  ezperiencod  state  of  things.    The  removal  of  the  collate- 
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ral  preventives,  and  efficiency  of  the  causes  which  ope^ 
rate  to  bring  it  there,  may  always  be  expected  to  bnng 
the  election  to  this  House,  if  tliis  iurisdicUon  be  retained. 

What  will  be  the  result  when  it  does  come  to  the  House  ? 
Supposing  that  there  should  be  no  corruption,  such  as  his 
friend  from  South  Carolina  apurehenda,  but  the  utmost 
purity  should  prevail,  what  will  be  the  result  ?  This  body, 
instead  of  being  the  forum  of  legisUtion;  will  be  the  arena 
on  which  passion  will  be  arrayed  against  passion.  The 
independence  of  this  House  must  be  destroyed.  The 
party  which  has  been  successful,  and  elected  the  Presi- 
dent, must  sustain  him.  Suppose  be  should  be  opposed 
by  a  strong  part>',  tlien  they  must  use  means  to  become 
stronger  than  they  were.  This  is  inevitable.  Effects 
must  follow  causes :  the  laws  of  nature  are  not  to  be  tram- 
melled or  contravened  by  our  speculations.  Suppose 
there  should  be  corruption — ^for  we  must  look  to  other 
times  when  the  power  may  devolve  on  other  men — if  the 
People  should  suspect  that  corruption  has  been  operative 
in  the  election,  will  they  submit  to  be  sold  like  a  herd  ? 
If  the  bluest  office  in  the  country*  be  disposed  of  by  ve- 
nality, will  the  People  sit  down  undisturbed  and  unreost- 
ing  spectators  of  it  f  Will  the  victim  make  no  struggle  at 
the  i^teetade  of  the  shambles?  Then  what  is  the  conse- 
Guence  whicn  may  be  expected  to  ensue  ?  In  what  is 
this  state  of  things  to  result  >  There  could  be  but  one 
answer — a  convulsion  of  the  State! 

If,  then,  tlie  election  should  come  to  the  House,  one  of 
two  consequences  must  ensue  :  either  the  House  will  be- 
come an  arena  for  a  conflict  of  passions,  or  civil  convul- 
sions will  result.  Boes  not  every  appeal  which  can  be 
addressed  to  prudence  or  to  patriotism,  invoke  the  preven- 
tion of  either  of  tliese  evils  r  If  the  election  be  destined 
to  come  here,  the  whole  circumjacent  atmosphere  must 
"be  poisoned,  "  in  which  we  live,  and  move,  and  have 
our  being."  A  river  of  dark  and  deadly  waters,  such  as 
held  its  course  through  the  fabled  Tartarus  of  antiquity, 
must  flow  from  tliis  fountain  a  pestilent  and  brackish  tor- 
rent through  the  land.  Are  sucn  mischiefs  to  be  avoided? 
Shall  we  oppose  ourselves  to  their  appealing  claim,  for 
obstruction  and  prevention  ?  What,  too,  is  the  demand 
of  the  public  voice  on  this  subject,  in  relation  to  this  par- 
ticular oranch  of  the  proposition  for  amendment?  Can 
the  character  of  this  demand  be  contested  ^  Does  it  not 
claim  the  abrogation  of  this  jurisdiction  of  the  House  of 
Representatives  ?  Doubt  had  been  entertained,  whether 
an  implicit  obedience  were  due  to  the  constituent  will,  in 
relation  to  tlie  discharge  of  the  functions  of  ordinaiy  legis- 
lation. Similar  doubt  had  been  expressed  in  relation  to 
the  discharge  ofthe  function  of  election  which  was  called 
into  action  by  the  devolution  of  tlie  election  of  the  Presi- 
dent on  this  House.  In  relation  to  these  subjects,  it  had 
been  said,  that  we  were  not  to  be  regarded  in  the  charac- 
ter of  agents,  but  of  arbitrators  and  referees,  whose  sub- 
ser\'iencc  was  due  to  justice,  and  not  to  instruction.  >Ir. 
Archbk  had  no  design  to  go  into  any  discussion  of  the 
correctness  of  this  doctrine  now.  But  whether  the  doc- 
trine were  to  be  recognized  or  rejected,  it  could  have  no 
application  to  a  case  ^the  character  of  that  in  question, 
cif  the  alteration  and  new  modification  of  a  part  of  the  or- 
ganic fundamental  law  of  the  State — ^the  Constitution.  It 
could  not  be  said,  witliout  a  temerity,  meriting  the  name 
of  audacious,  that  the  known  pubhc  will  was  not  to  be  re- 
ceived, to  give  tlie  rule  of  change  or  prcsenation,  as  re- 
spected tlie  form  or  modification  of  the  fundamental  com- 
}>act  ofthe  community.  Could  the  demand  for  this  change, 
in  relation  to  tlie  proposition  of  amendment  under  discus- 
sion, the  divestiture  of  the  jurisdiction  of  the  House  of 
Representatives,  be  denied  to  exist  ?  Was  not  this  de- 
hiand  peremptory,  imperative,  explicitly  announced  in  tlie 
tnodes  in  which  it  admitted  of  being  announced  '  Was 
not  the  public  voice  loud,distinct,  deciuve,  in  its  tone  up- 
on this  subject  ?    Who  were  we,  then,  Mr.  Abchxii  ask- 


ed, who  may  be  deaf  to  this  voice,  rebdfioiu  ttibcfe. 
mand,  may  exert  an  audacious  autbori^  to  npoide,  fa 
countervail,  to  annul,  the  public  will  ?  We  vmikip. 
pointed  orvans  and  agents  to  exprev^  to  digti,ts^( 
form,  and  miit,  and  power,  and  efllcienqr,  to  tbii 
We  would  not  have  the  hardibood,  then,  to  oppoRoc- 
selves  to  what  he  conceived  to  be  the  imqueitkiii!» 
public  sentiment  on  the  subject  of  thinneDdmai  Via 
was  shown,  if  proof  were  desired,  by  the  mulbpiat)  i 
the  propositions  of  amendment  whkhhadbeeBnbBaa, 
all  of  which  had  |;Town  out  of  the  genenl  exdtaBef.ii 
relation  to  the  object  which  is  now  propOMd-tiie  inf- 
titiire  ofthe  jurisdiction  ontheHooKof  BefKKOti&rt^ 
in  the  election  of  the  Presdent 

What,  then,  are  the  circuTnstanoei  in  wiudt  n  r 
placed,  and  called  on  to  expre8saToice,inithliontoib 
amendment  ?  He  respected  the  wiidon  of  tie  ham 
ofthe  Constitution  as  much  as  any  mn.  No  aunt 
more  ready  not  to  acknowled|;e  onh,  bat  to  defer,  by 
practical  accordance,  to  their  viewB.  Itklbeendwvo, 
however,  in  relation  to  the  proviaioDrkliitvuni^ 
to  abolish,  that  they  had  acted  fromMiievtotheiiiliiiiD- 
sic  poUcy  of  the  arrangement,  but  in  rrfoence  to  omd- 
erations  which  were  collateral  and  aoddertilmh.  Tae 
would  press,  and  exigency,  froin  the  pcnoioTtkeiK- 
tion  of  the  President  to  that  appointed  for  tbe  ettiDC! 
on  the  duties  of  the  office.  The  Home  of  Bqitsaatms 
would  be  in  session  in  this  interval,  in  the  dadflferf :3 
other  and  ordinary  duties.  The  fimen  cf  tbe  C««& 
tion  were  authorized  in  admitting  the  belief  tlittib!»- 
dy  could  never  do  otherwise  than  fulfil  the  vifltf^ 
constituents,  in  relation  to  thb  as  to  the  v^^ 
of  their  duties.  Experience  and  time,  ud  tbe  ^* 
have  made  us  wiser. 

Most  reluctant  would  he  be  to  nnpateinijhke,|i*f 
smallest  point,  to  theframers  of  theConrtitutioii'  «-^ 
their  view,  in  relation  to  this  proTiaon,  they  h«i«t«* 
reference  to  an  accidental  ancillaiy  contiife^  ^ 
men!,  and  which  they  probably  regarded  iso**** 
nate  importance,  not  claiming  the  reioaiwirf**?^ 
found  and  ekborate  exercise  of  precaution,  vbio^- 
most  signal  mark  of  their  labors,  and  tribute  to  titf^ 
dom.  Nothing  was  there  wluch  induced  ^  ?*^ 
that  provision,  which  would  now  forbid  thentov^ 
amendment.  There  is  no  reason  to  MM  ^,^ 
the  Constitution,  when  defect  has  been  ^«"*^?^ 
positive  experience.  There  b  imperatite  "*JfJ^ 
mg  this  revisal,  when  it  is  enjoined  on  w^*r; 
wfll.  He  hoped,  therefore,  that,  in  the  v^^ 
amendments  which  liad  been  offered— and  «^^ 
to  see  so  many  propositions^we  riw"'^*?*!^. 
point,  in  reUtion  to  which  the  willofourcflnio»««^ 
been  too  plainly  exprcMed  to  be  ro***"^*'^^j; 
rogate,  to  rescue^  to  vindteate^  this  peiwci«n  f^^" 
from  the  House  of  Representatives.  ^. . 

Such  were  the  viewa  he  had  felt  called  on wtf*;^ 
relation  to  the  first  branch  of  the  inquiiy-  .  ^*  *^ ; 
to  the  second  branch  the  desire  to  iubmit  w  ^' 
relation  to  which,  had  fonned  the  atoort  exdoa«  ^ 
ment  to  his  obtrusion  on  the  Cooinaitlce.         ^ 

He  had  said  that  the  amendment  piop»«  ^^^ 
resolution,  was  unequivocally  dcimuKiai  ^f^S^. 
voice.  But  could  this,  he  asked,  be  •^^"^r^ 
templated  by  the  second  reaolutioQ ^  '^Va^* 
now  accorded  to  the  several  Stotes  a  P**r  ^ 
voting  for  electors  in  the  manner  they  b»Pt  j^ 
On  this  subject,  therefore,  there  could, of  coitf*.^ 
room  for  dissatisfaction  or  cxcitemcot  The  J^'t^j 
under  cover  of  the  strong  and  J^^^.'^^jSLiiirfJ 
tent  awakened  in  relation  to  the  w^J^^'^^^J^jk* 
of  Uie  amendment,  to  press  the  ■^^P^jLl^*^ 
part,  united  to  it  by  no  essential prinaplc«^2o^ 
demanded  by  any  expreasion  of  pttbUc  fcco^**^ 
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%.nd  here  it  would  be  necessaiy,  Mr.  A.  said,  to  advert  to 
he  practical  rule  he  had  already  lud  down,  in  relation  to 
he  general  subject  of  constitutional  amendment,  namely  : 
That  it  was  only  to  be  resorted  to  on  the  occaaon  of  de- 
ect,  demonstrated  by  experience.    In  relation  to  the  de- 
nand  for  amendment,  under  other  circumstances  than 
his,  it  had  been  seen  that  it  was  the  dictate,  no  leas  of 
irudence  than  modesty,  to  hold  the  wisdom  of  the  framers 
>f  th  e  Constitution  as  our  rule.    It  was  in  deference  to  this 
ule,  and  because  he  considered  that  defect  had  been  de- 
lonetrated,  and  danger  disclosed,  by  that  test  which 
lone  was  paramount  to  the  wisdom  of  the  Constitution, 
hat  be  had  expreaxd  himself  in  fiivor  of  the  first  of  the 
iroposed  amendments.     But  why,  he  asked,  attempt  to 
Jter  the  mode  prescribed  for  the  primary  election  of  Pre- 
lident  ?    Had  it  failed,  in  any  degree,  in  the  attainment 
»f  the  object  for  which  it  was  designed  }    The  design  was 
o  elicit  a  true  expression  of  public  sentiment.     Who 
irould  say  that  this  had  not  been  attained  at  the  period 
»f  the  election  of  every  President  of  the  United  States  ? 
n  the  utmost  violence  and  heat  of  altercation,  on  this  sub- 
ect,  had  the  contrary  ever  been  averred  ?  No  such  thing 
lad  ever  been  pretended.     Then,  what  was  it  we  were 
ailed  upon  to  ao  ?    To  abrog;ate  a  provision  which  has 
jiswered  avowedly  and  perfectly  its  purpose,  and  that 
he  vety  purpose  which  it  was  proper  it  should  answer. 
t  was  wise  not  to  push  a  remedy  beyond  the  evil  ag^ainst 
vhich  it  was  provided.    Here  we  were  not  only  asked  to 
lo  this,  but,  in  truth,  to  conjoin  with  the  proper  remedy, 
omethinfif,  the  effect  of  which  must  be  to  irritate  the 
ource  ofthe  complunt     Why  does  a  strong  feeling  ex- 
st  in  relation  to  the  election  of  a  President  by  this  House  ? 
t  results  from  the  primary  election  having  answered  so 
completely  its  objeot  as  to  have  brought  the  election,  in  a 
ecent  instance,  to  this  House.     The  votes  ofthe  primary 
(lectors  at  the  last  election,  fairty  reflected  the  public 
nind.     The  dechuration  they  had  made  was  true,  tiiat 
here  was  no  majority  of  the  People  in  favor  of  either  of 
he  candidates  at  that  election.     This  election  was  a  mir- 
t>r,  which  reflected,  not  merely  the  general  aspect  ofthe 
>nblic  mind,  but  its  minutest  features  also.     It  presented 
lot  only  the  peculiarities,  but  the  distraction  or  opinion, 
19  they  really  existed.    Was  tiiis  nurror  to  be  broken,  be- 
cause, exhibiting  objects  with  fidelity,  it  did  not  exhibit 
hem  precisely  in  the  aspect  we  desired  ?  The  nde  being 
hat  the  Constitution  was  only  to  be  amended  for  practical 
mperfection,  were  we  to  supplant  an  important  provision, 
ulfilling,  faithfully,  its  office,  in  practical  operation,  be- 
:ause  the  result,  in  a  particular  instance,  had  not  been 
concurrent  with  our  peculiar  prepossessions  '    For  him- 
self, Mr.  A.  said,  when  he  had  been  accustomed  to  reflect, 
a  a  general  view,  on  the  wonderful  adaptation  of  the  Con- 
ititution,  not  in  its  largest  only,  but  in  its  minutest  provi- 
dons  also,  to  the  attainment  of  its  ends,  he  was  almost  be- 
rayed  into  the  delusion  that,  in  accomplishing  their  task, 
ts  incomparable  framers  had  been  aided  by  a  wisdom  not 
;heir  own.    Their  work  stood,  in  eveiy  view  that  could 
>e  taken  of  it,  paramount  to  the  political  institutions  of 
ivery  age.     The  only  change  introduced,  since  the  com- 
nencement  of  its  operation,  (in  relation  to  this  subject  of 
:he  Presidential  election)  had  tested  the  indiscretion  of 
iiterference  with  its  arrangement,     llie  change  now 
;>roposed,  in  reference  to  the  same  subject,  (by  taking  tiie 
election  from  the  House  of  Representatives)  violated  no 
policy,  but  only  an  arrangement  of  convenience,  suggest- 
ed by  its  obviousness  as  a  provision  for  a  contingent  event, 
and  was  no  real  infringement,  therefore,  ofthe  plan  ofthe 
Constitution.     This  provision,  in  relation  to  the  mode  of 
primaiy  election,  however,  was  now  represented  as  ob- 
noxious.   Complaint  had  g^wn  out  of  the  distraction  of 
public  sentiment,  on  a  particular  occasion,  and  the  design 
was  to  adopt  a  provimon,  the  effect  of  which  must  be  to 
produce  a  more  aggiaysted  distraction  of  this  sentiment  on ) 


all  occasions  on  which  the  provision  would  have  to  operate. 
The  present  mode  of  election  expressed  the  general,  as 
well  as  sectional,  differences  of  opinion  which  prevailed  j 
and  the  wish  was  to  adopt  the  district  system,  that  every 
petty  and  unworthy  personal  difference  might  be  express- 
ed in  the  same  manner,  and  with  the  same  high  relief. 

Most  ofthe  objections  to  the  arrangement  of  the  Con- 
stitution, Mr.  A.  thought,  like  those  sometimes  urged 
against  the  arrangements  of  a  higher  wisdom,  only  spe- 
cious till  the  design  of  these  arrangements  had  been  ex- 
plained.    This  was  the  case  with  respect  to  this  subject  of 
the  primary  election  of  Preadent,  in  relation  to  which  his 
friend  from  South  Carolina  had  been  able  to  discover  no 
design,  and  had  supposed  that  we  were  left  without  the 
guidance  of  any  fixed  principles  of  regulation  in  a  matter 
of  this  importance.     He  could  not  conceive  that  any  prin- 
ciple presided  when  the  rule  was  variable  with  the  legis- 
lation of  every  State.     It  was  a  matter  of  no  difficulty  to 
admonish  him  of  liis  error,  and  to  develop  to  his  view  a 
principle  of  the  most  profound  and  salutary  design,  pre- 
siding in  this  arrangement.    Our  first  form  of  Federative 
Government,  Mr.  A.  said,  had  exhibited  a  condition  of 
complete  dependence  of  the  Cveneral  on  the  State  Go- 
vernments.    Perhaps  ftom  the  jealousy  of  National  power 
which  prevailed,  no  other  form  of  a  National  system  would 
have  been  toleraterl,  till  the  incontrovertible  testimony  of 
experience  had  demonstrated  its  defects  and  inefficien- 
cies.    The  whole  mass  of  the  functions  of  the  General 
Government  were  administered  by  a  ungle  class  of  agents — 
a  representative  assembly.    We  had  no  other  General 
Government  than  Congress.     When  this  plan  came  to  be 
substituted  by  the  present  form  of  federation,  it  was  ne- 
cessary to  keep  the  two  systems  of  a  General  and  State 
Government,  in  connexion  and  correspondence,  as  parts 
of  a  consistent,  though  complex  adjusfment,  of  machinery. 
What  were  the  means  by  lyhich  thb  arrangement  was  to 
be  effected  ?    It  could  only  be  done  by  making  the  con- 
currence of  one  part  ofthe  system  requisite  to  the  action 
ofthe  other  part    The  General  Government  was  to  take 
its  life  from  the  State  Governments,  which  were  antece- 
dent both  in  existence  and  authority.    The  dependence, 
then,  which  was  necessary  to  the  congenial  ana  harmoni- 
ous operation  ofthe  two  systems,  must  proceed  from  the 
States,  and  rest  on    the  general  authorit}\     In  what 
manner  were  the  links  of  this  dependence  to  be  contriv- 
ed ?    There  could  be  but  two  modes  of  tliis  dependence ; 
the  one  ofthe  General  Government  on  the  State  Govern- 
ments, for  its  operation ;  the  other  foi*  its  organization, 
and  the  appointment  of  its  officers.     No  other  modes  of 
the  dependence  and  necessarily  concurrent  action  of  two 
political  systems,  could  be  conceived,     l^e  first  of  these 
modes,  however,  the  dependence  of  the  general  system 
on  the  States  for  its  operation,  had  been  condemned  by 
an  experience  that  was  unequivocally  instructive.    It  was 
tile  old  system  of  requisition,  which  had  become  notori- 
ously effate,  afler  the  excitement  of  the  Revolutionary 
struggle,  by  which  alone  it  had  been  sustained,  had  been 
withdrawn.     No  resources  then  remained  but  the  depen- 
dence of  the  General  Government  on  the  State  Govern- 
ments, for  the  appointment  of  its  functionaries.    To  give 
this  absolutely,  and  without  qualification,  would  make  the 
dependence  extreme,  and  might  obstruct  the  salutary 
efficiency  of  the  General  Government     Then  a  qualified 
dependence  roust  be  resorted  to,  reserving  to  the  State 
authorities  a  controlting,  instead  of  an  appointing  power, 
as  respected  the  selection  of  the  depositaries  and  function- 
aries of  the  General  Government.     As  respected  one 
branch  of  tiie  General  Legislature,  the  Senatorial,  the 
power  of  appointment  was  given  absolutely,     l^iswas 
not  a  sufficient  guarantee  for  control,  however,  becatise 
the  whole  body  of  the  Senate,  not  falling  under  the  pow- 
er of  displacement  at  one  time,  (tiiis  other  considerationa 
forbade)  a  sufficient  number  ofthe  b<Kly  would  remain,  ia 
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defiance  of  the  exercise  of  this  power^  to  sustun  and  to 
prosecute  a  system  of  dlaornnizing  administration.  A 
nirtber  influence  over  the  selection  of  the  general  func- 
tionaiies,  wts  therefore  required  to  be  given.  Over  the 
House  of  Representatives^  a  direct  emanation  from  the 
popular  sovereignty,  the  control  was  a  slight  one,  (and 
that  guarded)  extending  to  the  time,  place,  and  manner, 
only,  of  the  elections,  fiu^  as  respected  the  Executive 
Bepattroent,  the  control  was  made  effective  :  unreserved 
discretion  vas  given  over  the  modes  of  appointment  of  the 
electors  of  the  President  With  a  design  to  what  effect  ? 
That  the  States  might  be  endued  with  a  capacity  to  bear 
with  consolidated  weight,  and  an  undivided  strength,  on 
the  election  of  Chief  Ma^fistiate  for  the  repression  of  any 
disturbing  tendency  which  might  be  developed  in  the 
administration  of  the  General  Government  This  explain- 
ed the  design  as  profound,  Mr.  A.  repeated,  as  it  was  sar 
lutaiy,  which  had  dictated  the  airangement  of  this  part  of 
the  Constitution,  in  relation  to  which  the  gentleman  from 
South  Carolina  had  been  able  to  detect  the  trace  of  no  in- 
telligible policy. 

The  jBpentleman  had  dilated  much  on  the  abstract  in- 
congruity presented  by  our  system,  in  the  absence  of  fix- 
ed and  consistent  regulation  on  this  subject,  of  tiie  elec- 
tion of  federal  officers,  in  those  respects,  in  regard  to 
which  an  influence  had  been  confided  to  the  State  juris- 
diction. Arguments  of  merely  abstract  character  had  little 
weight  with  Mr.  Arcbze.    The  gentleman  had  been  in 
error,  however,  as  it  appeared  to  Mr.  Aechsb,  even  in 
the  speculative  reasonings  on  which  he  founded  his  con- 
clusion.   He  had  relied  with  great  confidence  on  the  po- 
sition, that,  in  relation  to  the  circumstances  alluded  tu, 
there  must  be  a  method  entiUed  to  preference  over  every 
other,  which  ought,  on  that  account,  to  be  uniformly  es- 
tablished, and  fixed  on  a  basis  of  permanence,  by  consti- 
tutional regulation.     This  position,  and  its  inferences,  Mr. 
Abch  KB  ventured  to  controvert  He  was  of  opinion  that  no 
method  was  entiUed  to  an  invariable  preference,  in  rela- 
tion to  the  matters  referred  to ;  and  that,  if  there  were,  it 
did  not  follow  that  it  ous^ht  to  be  established  uniformly, 
or  made  permanent  by  the  fbrce  of  constitutional  regula- 
tion.   As  respected  the  control  given  to  the  States,  over 
the  time,  place,  and  manner,  of  uc  election  to  the  House 
of  Representatives,  ti)e  proposition  would  not  be  contest- 
ed, that  varying  regulation  was  required,  nor  tiiat  the 
State  authorities  were  the  best  Qualified  to  introduce  it. 
The  argument  might  be  exemplified  in  relation  to  the  oral 
or  ballot  modes  of  the  exercise  of  suffrage.    In  an  ab^ 
stract  view,  that  mode  of  the  exercise  of  tiic  highest  attri- 
bute of  sovereignty,  which,  by  its  publicity,  was  suited  to 
the  character  ot  the  act,  must  be  preferable  to  a  mode  in 
which  the  office  was  exercised  surreptitiously,  as  if  its 
character  were  clandestine.     Yet  we  had  the  assurance  of 
gentiemen  here,  that  there  were  parts  of  our  country  in 
which  the  independent  exercise  of  suflTra^  would  be  en- 
tirely subverted  by  the  exclusion  of  this  ballot  mode. 
Kotwitiistanding  his  own  fixed  predilection  for  the  oral 
moae,  Mr.  A.  was  not  prepared  to  controvert  the  coirect- 
ness  of  this  statement,  and  still  less  to  insist  on  the  pc- 
temptoiy  enforcement  of  the  mode  for  which  he  indulged 
a  preference  in  all  the  States ;  without  reference  to  their 
Tirieties  (^  social  habitude  and  condition.    Though  such 
enfbrcement  were  not  intrinsically  blameable,  it  would 
become  so,  in  reference  to  public  opinion,  which  was  not 
to  be  outraged  in  a  free  State,  from  compliance  with 
necuUtive  rsfinemeut    The  uuiibrm  establishment  of 
the  onl  mode  of  voting,  would  be  received  with  disgust 
and  resentment  in  some  States^  and  the  ballot  mode  in 
others,  witi)  a  no  leas  decisive  sentiment  of  reprobation. 
Then  neither  mode  ought  to  be  fastened  on  all  tiie  States 
indifferently,  and  fixed  unchangeably  by  constitutional  re- 
gubtion. 
Mr.  Abcbsb  proceeded  to  argue  to  the  same  conclu- 


sion, in  relation  to  the  qualifications  of  the  Qcttn  i 
the  House  of  Representatives  and  President,  vbii!  tai 
submitted  to  State  jurisdiction  by  the  Cooabtotia  Ai- 
thou^^h  a  peculiar  qualification,  he  said,  inghtayfa,iB 
all  cirsumstances,  preferable  to  evciy  otheri  u  tk^- 
hold  qualification  did  to  him ;  yet  it  did  not  fbflgi'k 
it  would  be  proper  to  impose  it  under  ^  oiauBtwa 
in  opposition  to  a  revolting  public  opinio^  as  a  you  « 
every  State,  and  to  render  it  incmonble  bj  a  CcMtb> 
tionau  regulation. 

The  ar^ment  was  the  same,  he  aid,  m  refiERKt  tt 
the  election  of  the  immediate  Electon  of  the  Preadii, 
by  the  seveiulnaodes  of  m  district  or  nocnlticketsntes 
Circumstancea  ought  be  stated,  in  wnich  diTcnitia  i  a 
terest  and  opinion  among  the  sereiilpiiliofaSUrf 
might  require  to  be  expressed  by  the  opmtkn  of  tk 
di^ct  system.  Its  establishment,  in  sach  oaoidBC^ 
might  be  no  less  expedient  than  equitable.  But  oaa 
might  also  be  presented,  of  States  diiladcd  not  bf  i^^ 
concilahle  divernties  of  interest,  butafisccaprisiafini 
factious  opinion,  in  which  the  opentioi</i  «nct  ^ 
tem,  on  an  even  number  of  votes,  wosUdiveitillltf^ 
pation  in  the  election  of  a  President  BhokM  ««& 
four  votes,  or  Virginia  witii  twenty^si^^  ^ 
ed  as  examples.  Would  it  be  »«>  evil,  aa  re^ectt^oe 
smaller  of  these  States,  in  reference  toaaeai)«iA<iJ«^ 
pride  or  of  patriotic  devotion— would  it  be  no  e»i » l^ 
spected  the  large  States,  in  refterence  to  tbe  s&^ 
and  efficiency  of  the  General  Adninisttttioo-^^ 
States  should  be  placed,forasenesofcledioos,cstiit!ir 

pale  of  one  of  the  most  important  fiiBctiooi  i^, 
tem  which  embraced  them  ?  And  were  aKk  rbb  ' 
practical  and  aensible  mischief  to  be  btxuM  i*^ 
sake  of  a  mere  speculative  refinement,  oathe  sy*"^ 
of  the  Constitution  ?  Then  tiie  syiteB of  wfag»w 
election  of  the  President,  by  districts,  ought ffiAtevB- 
tablished  uniformly  ! 

But  supposing  this  system  admitted  by  offvin^ 
tion,  stiU  less  ftid  it  fbUow,  tiiatit  woaU  beji*" 

£' ve  it  the  permanence  of  a  ConstitiitioQal  regis^  ^ 
id  been  sJready  seen,  that  control  o»er  tht  m 
the  election  of  the  President,  had  been  8^7? 
purposes  to  the  SUte  Autitorities,  asaninatnineiH^ 
cient  and  salutary  action,  on  the  tAaixM^ "  j 
General  Government  But  a  district  syates  m  ^^ 
and  made  unalterable,  this  control  was  at  aa eti_ 
district  system  were  recognized,  either  by*^*^ 
or  opinion,  it  was  in  the  competaicy  of  theSBP^ - 
present  plan  of  the  Constitution,  ^  adopt  t»» 
main  faculty  of  control  on  the  admiiiiMiatuaa^ 
nil  Government,  consisted  in  the  nower  ^^^^^ 
this  system,  as  exigency  required,  so  as  to  b«*  ; 
throw  a  collected  and  decisive  impetus,  <»  "*r^ 
ed  and  vacillating  kvtr  of  tiie  election  of  »^; 
The  SUte  might  diffuse  and  sjaead  out  the  sj"^ 
its  power,  in  relaxation,  but  no  roanack  iii»P^ 
its  collecting  and  drawing  up  this  ^'^^i^Jr^^A 
son  of  efficient  action  impended,  and  the  blow  i^r- 
safii^  was  required  to  be  struck.  ^  ^ 

His  fiiend  tiom  Soutix  Carolina  bad  been  ng»'»-j 
affirming,  Mr.  AacHan  said,  ti»t  the  tree  ^^^^^ 
tiie  present  discussion,  was  not  between  ^^^T^j^. 
the  general  ticket  systems,  but  between  the  cs^-^ 
tem  and  tiie  subsisting  pUii  of  tiie  ConstitutMB.^^ 
was  to  say,  in  other  wonls,  as  tiic  K*"*^^?!  ^  n 
ed  it,  between  the  district  system  and  the  hojs^, 
lent  and  arbitrary  cliange,  fixim  one  of  "»**•*  .\ 
the  otiier,  on  ti»e  part  of  Uie  SUte  Go*^"^?^^  i 
accorded  his  unreserved  assent  to  the  com«»°f  ^ 
statement  of  tiie  question  He  admitted  u»i^^^ 
pariaon  was  between  the  value  of  the  ^'^} , -hAn 
tiie  value  of  tiiis  power  of  arbitrary, «»  *"*^J^- 
caUed,  virff  nt  chaotge  5  Uiat  is  to  aa^)  «»^  ^ 
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of  a  depending  election  of  President,  from  the  district  I 
to  the  general  ticket  sygtem.  In  this  faculty  of  change 
for  the  depending  crisis  and  occasion,  and  with  a  view  to 
the  production  of  an  effect  on  the  election  which  would 
ae  at  hand,  he  afhrroed  the  real  efficacy,  and  jusC  value, 
3f  the  present  pUin  of  the  Constitution  to  consist.  The 
property,  which  his  friend  irom  South  Carolina  had  indi- 
cated as  its  opprobrium,  constituted  the  effective  and 
leneiicial  vitality  of  the  system  he  arraigned.  The  sene- 
*a]  ticket  system  was,  in  an  intrinsic  consideration  indeed, 
)f  far  greater  value,  Bfr.  A.  said,  than  the  district  system, 
Tor  reasons  which  he  should  have  occasion  presently  to 
ixhibit  But,  neither  could  the  general  ticket  system 
pretend  to  competition  with  the  subsisting  plan  of  the 
Constitution.  The  subsisting  plan,  to  the  superiority  of 
m  optional  employment,  of  either  the  district  or  general 
;icket  systems,  as  demanded  by  convenience  or  opinion, 
idded  the  higher  advantage,  of  a  faculty  of  rapid  (and  it 
night  be  temporary^  alteration  of  its  system,  for  the  pur- 
lase  of  timely  and  oecisive  operation  on  the  election  of 
he  President.  This  faculty  of  alteration  was  liable  in- 
leed  to  abuse  for  a  purpose  of  faction  or  ii\jus1ice  !  But 
\o  was  every  other  political  authority  or  function  ;  though 
lone  in  a  less  degree  than  this,  from  the  direct  andimme- 
liate  responsibiuty  to  public  opinion,  under  which  the 
ibuse  must  be  attempted,  and  tlie  manifesl  character  it 
oust  disclose,  whether  disappointed  or  successful.  The 
act  was  in  correspondence  with  the  speculative  reason- 
ng  on  the  subject*  Ample  as  the  opportunity  for  experi- 
nent  had  been,  under  the  operation  of  the  present  system, 
n  how  many  instances  had  Auction  been  alleged  to  have 
)cen  indulged,  or  injustice  been  attempted  by  the  exer- 
cise of  this  power  ?  The  gentleman  from  South  Carolina, 
vjth  bis  zeal  to  collect  the  examples^  had  been  able,  as 
veil  as  Mr.  A.  remembered,  to  adduce  two  instances  on- 
y,  of  the  practical  attempt,  one  of  them  in  Massachusetts, 
ind  the  other  in  New  York.  And  what  was  the  histoiy 
>f  their  results  ?  The  first  of  these  attempts  had  re-aeUd 
o  completely  (we  were  informed  by  the  gentleman  him- 
elf)  as  to  have  produced  subsequently  the  passage  of  this 
rery  proposition  of  amendment  of  which  he  is  now  the 
idvocate,  in  the  Legislature  of  Massachusetts !  In  the 
>ther  case  refened  to^  that  of  the  attempt  of  the  Legisla- 
ure  of  New  York,  during  the  past  year,  to  eoeret  the 
;lectoral  suffrage  of  that  State,  tiie  experience  liad  been 
orrespondent  witli  the  result  of  the  experiment  in  Massa^ 
ihusetts.  Or  rather  the  fate  attendant  on  these  attempts^ 
lad  been  more  remarkably  exemplified  in  the  latter  in- 
tance,  by  the  transference  of  the  larger  proportion,  in- 
[eed  nearly  the  whole  mass  of  the  ,vote,  to  which  the  at- 
empt  had  been  applied,  f^m  the  candidate  in  whose  be- 
lalf  it  had  been  enlisted.  The  lute  of  such  attempts 
t'^ould  be  so  generally  eoirespondent,  that  the  danger  of 
lieir  recurrence  to  any  injurious  extent,  was  no  subject 
or  apprehension.  The  value  of  the  present  system  of 
irioiary  election  could  sustain,  therefbre,  no  serious  im- 
>eachment,  from  liability  to  an  abuse  so  problematical. 

The  objections,  then,  Mr.  Aaciiza  saict  which  had  thus 
Ur  been  urged  to  the  subsisting  mode  of  the  primary  elec- 
ton,  appeared,  on  review,  not  only  to  be  unsustained, 
mt,  as  respected  the  most  imposing  of  them,  to  redound 
II  placing  in  stronger  relief,  the  merit  of  the  system  it  ar- 
Tiigned.  The  particular  objection  on  which  his  friend 
rom  South  Carolina  had  insisted  so  much,  derived  from 
be  want  of  uniformity  in  the  system,  which  he  conceiv- 
ed it  of  such  essential  consequence  to  supply,  had  been 
>bviatcd  h^  himself.  A  principal  ground  of  tiie  objection 
MTas  fouiKl  in  the  tendency  wluch  was  affirmed  to  belong 
.0  the  present  system,  to  produce  an  universal  adoption 
if  the  mode  ^f  votii^  by  general  ticket.  This  would  be 
forced,  it  was  said,  on  every  Stale,  independently  of  the 
exercise  of  jud^ent  or  volition,  as  a  necessary  policy  of 
ri'jfence,  and  vindication  of  its  just  participation  in  the 


election  of  a  President  But  if  this  suggestion  were  well 
founded,  as  possibly  it  might  be,  then  the  objectidn.to  the 
present  mode  of  election,  of  its  wanting  uniformity,  fur- 
nished only  a  temporary  ground  of  imputation  on  it. 

The  true  point  of  the  discussion  rested  undoubtedly, 
Mr.  AncHsa  said,  on  the  comparison  between  the  District 
and  the  present  system  of  the  election.  And  this  last  sys- 
tem had  been  shown  to  combine  with  the  proper  advan- 
tages of  a  district  system,  ^e  important  aadibon  of  the 
exercise  of  an  option  between  the  systems,  as  circum- 
stances might  require,  and  the  gain  of  an  essential  power 
connected  with  the  transition  from  the  one  to  the  otoer  of 
them.  But  as  the  advocates  of  the  proposition  of  amend- 
ment under  consideration,  were  accustomed  to  place  the 
entire  force  of  their  arguments  on  the  alleged  superiority 
of  the  district  over  the  general  ticket  system,  Mr.  A.  was 
not  unwilling  to  make  this  comparison  the  point  of  the 
discussion.  He  maintained  that^  in  relation  to  an  Execu- 
tive officer,  the  mode  of  election  by  general  ticket  was 
better  calculated  than  that  by  districts,  to  afford  a  just 
and  sound  expression  of  public  sentiment— 4he  object  of 
the  elective  function.  The  error  of  the  contrary  opinion, 
^w  out  of  an  analog|y  to  the  character  of  a  Representa- 
tive function,  which  m  this  respect  did  not  hold.  The 
consideration  which  rendered  a  district  system  essential  to 
the  just  discharge  of  a  Representative  office,  had  no  sus- 
tainable application  to  the  office  of  the  election  of  a  Presi- 
dent. The  Representative  sustained  a  continuing  relation 
to  the  constituent  body,  which  gave  occasion  to  continual 
communicati(Hi,  and  required  personal  acquaintance  be- 
tween the  parties.  Between  the  person  renderins^  the 
electoral  vote  and  the  President,  the  relation  was  deter- 
mined and  complete  by  its  rendition.  Interests  and  views 
of  particular  ana  local  chancter,  were  confided  to  the  Re- 
presentative office.  In  relation  to  the  office  of  President, 
of  purely  national  and  general  concern,  the  influence  of 
all  views  and  interests  of  this  character  were  required  to 
be  suppressed.  It  was  because  the  mode  of  election  by 
genenl  ticket  suppressed  the  voice  of  these  views  and  in- 
terests, while  the  district  mode  gav^  scope  and  effect  to 
its  expresnon,  that  the  former  ot  these  modes  was  to  be 
regarded  as  the  best  Personal  acquaintance,  moreover, 
on  the  part  of  the  mass  of  the  constituent  body,  which 
was  practicable  in  relation  to  a  Representative,  was  not  so 
in  reference  to  the  President  In  relation  to  this  officer, 
the  exercise  of  suffrage  must  be  determined  by  informs^ 
tion  and  opinion  only.  And  which  classes  of  information 
and  opinion  were  most  apt  to  be  intelligent,  and  unper- 
verted,  and  sound— those  which  weije  diffusive  through 
the  extent  of  a  State,  or  those  which  were  imprisoned 
by  the  limits  of  a  district  ?  The  modes  of  public  opinion 
were  known  to  be  in  a  great  degree  fiurtitious,  dictated 
by  those  enjoying  favorable  opportunities  for  the  acauire- 
ment  of  influence  or  knowled^.  This  was  teue,  in  an 
especial  manner,  in  relation  to  the  election  of  a  President. 
But  which  class  of  advisers,  Mr.  AncHKa  asked,  was  likely 
to  be  the  safest— 'those  spread  through  the  body  of  a  State, 
operating  as  watchmen  and  checks  upon  each  other,  or 
those  coUected  in  the  UkU  of  a  district,  with  every  facility 
and  motive  to  interested  conspiracy  } 

Whatever  might  be  the  force  imputed  to  partizan  influ- 
ence, its  operation  must  necessarily  be  less  extensive  and 
impure  in  a  State  than  a  District.  '  And  why  }  The  per- 
sons exercising  this  influence  in  a  State,  were  to  be  de- 
rived from  a  larger  surface  and  mass  of  population.  Their 
consequence  and  power  of  influencing  opinion,  mustluve 
arisen  fh)m  a  reference  more  direct  to  public  considera- 
tions. They  would  be  bound  by  obligations  of  higher 
character  to  caution  in  their  proceedings,  from  acting  on 
a  theatre  more  conspicuous  and  exposed — from  having  an 
object  of  larger  bulk  and  parts  less  coherent  to  impell — 
and  from  having  reputation  more  extensive,  and  an  influ- 
ence of  gf  eater  value,  to  compromise  from  improvidence. 
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or  to  forfeit  by  delinqaency.  The  dictators  of  influence, 
in  a  word,  of  a  State,  woiild  be  partiaana  :  of  a  District, 
would  be  demago^es.  The  efficiency  of  the  operation 
of  political  management,  must  necessarily  present  an  in- 
verse proportion  to  the  bulk  and  want  of  coherence  of  the 
parts  of  tne  objects  it  had  to  move.  This  was  little  short 
of  a  troth  of  mechanical  philosophy.  The  taint  of  any 
mode  of  corrupt  influence,  must,  of  the  same  necessity, 
present  a  nmilar  proportion  to  the  extent  of  the  surface  it 
had  to  cover.  Tnia  was  little  short  of  a  law  of  chemical 
affinity.  To  affirm  that  a  State  was  liable,  in  a  less  de- 
gree than  a  district,  to  an  access  of  corrupt  influence,  was 
no  more  than  affirminr  the  inferior  probability  of  an  epi- 
demic to  an  endemicaf  disease.  The  air  might  be  impure 
in  spots  and  districts,  but  let  it  be  left  to  mix  with  the 
breezes  from  the  ocean,  and  the  currents  from  the  moun- 
tains, in  the  large  sphere  of  a  State,  and  the  remit  would 
be  a  general  atmosphere  of  salubrity. 

It  appeared,  then,  Mr.  A.  said,  that  the  mode  of  elec- 
tion by  a  general  ticket  had  a  character  more  congenia] 
to  the  nature  of  the  Presidential  office  and  election  than 
that  by  a  district  system,  and  was  better  calculated  to 
elicit  a  sound  expression  of  public  sentiment.  Then  it 
was  a  preferable  mode  for  this  election. 

There  was  an  argument,  however,  said  Mr.  A.  employ- 
ed always  in  a  tone  oftritunph,  in  objection  to  the  cor- 
rectness of  this  conclusion.  The  argument  to  which  he 
referred  wu  that  derived  from  the  necessity  for  political 
nanaeement,  and  what  had  been  denominated  a  caucus 
machmery,  under  the  operation  of  the  mode  of  election 
by  a  ^nenl  ticket  system.  The  allegation  admitted  the 
supenority  of  the  general  ticket  system  in  other  respects. 
In  relation  to  this  much  enduring  topic,  the  time-worn 
analogy  of  juggling  and  wires  never  failed  to  be  employed. 
Mr.  A.  had  no  desire  to  elude  this  objection,  and  it  was 
his  intention  to  meet  it  directly.  He  admitted  the  inevi- 
table occurrence  of  the  mode  of  proceeding  by  caucus  ar- 
rangements, whenever  a  general  ticket  system  of  election 
was  establii^ed.  And  who,  he  asked,  were  the  efficient 
operators,  the  jugfr;1ers,  in  this  arrangement— «nd  what 
was  the  real  effect  and  character  of  the  operation  thus 
contrived  and  put  in  motion  }  Who  are  the  operators  > 
Men  who  have  attained  the  general  confidence  :  for  this 
must  be  the  ground  of  their  pretension  to  the  office. 
Whence  do  they  come  ?  From  dispersed  places,  and  the 
body  of  the  People.  Where  do  they  convene  ?  Under 
the  eyes  of  the  People;  aware  that  their  temporary  frinc- 
tion  is  to  undergo  the  instant  ordeal  of  the  judg^nent  of 
the  community.  Under  what  responsibility  do  they  act  ? 
Of  the  forfeiture  of  the  object  at  stake  on  their  proceed- 
ing, the  reputation  they  have  acquired,  and  their  influence 
in  future.  By  what  process  are  their  sentiments  cement- 
ed, and  their  nomination  evolved  }  There  can  be  non^ 
other  that  the  comparison  and  collation  of  the  popular 
opinions  they  brin^  along  with  them.  Then,  wiu  what 
propriehr  could  this  machinery  be  arraigned  as  an  engine 
by  which  the  public  opinion  was  counteracted  and  op- 
pressed ?  In  relation  to  the  correctness  of  this  imputa- 
tion, there  happened,  Mr.  A.  said,  to  be  a  test  which  was 
decisive.  Suppose  a  nomination  by  a  caucus  in  undoubt- 
ed contravention  of  public  sentiment !  Would  any  person 
commit  himself  by  affirming,  that  such  a  nomination  could 
be  made  to  realize  its  object,  no  matter  who  might  be  the 
agents  employed  in  directing  it  ?  Then  a  caucus  machi- 
nery was  not  equal  to  the  counteraction  of  public  senti- 
ment. In  his  own  State,  on  the  occasion  of  tlie  first  elec- 
tion of  Mr.  MacUson  to  the  Presidency,  a  caucus  nomina- 
tion was  made  of  Mr.  Monroe,  bv  persons  highly  res])ected, 
and  some  of  them  distinguished  by  previous  political  in- 
fluence as  well  as  talent.  What  was  its  effect  ?  The  con- 
signment of  its  agents  to  unpopularity,  and  not  tlie  coun- 
teraction of  public  sentiment.  Another  countervailing 
DOtnination  was  attempted  last  year,  when  Bfr.  Crawfoia 


commanded  the  real  soilVages  of  the  Stsifte,  infaQrofx 
gentleman  also  a  native  of  the  State,  l^hat  did  if  in- 
duce }  Amusement ;  but  no  effect  of  tbe  cotitivr^m 
of  the  public  will. 

There  is,  indeed,  a  case  in  which  caucus  may  hp;  in- 
fluence orer  public  opinion— and  that  is,  where  tkRi. 
no  public  opmion — when  the  People  themselves  hm 
not  on  whom  to  concentrate.    In  no  case  does  it  (^kse: 
to  counteract  opinion ;  and,  if  opinion  renuuns  tob«^r^ 
ed,  no  persons  are  better  qualified  to  dictate  it  thasike 
men  who  have  the  greatest  stake  of  reputaticm.    Tb*  »• 
cessity  of  an  election  requires  that  an  opiiiion  shocks 
formed,  and  these  are  the  men  to  concentrate  and  gift  rs 
direction.    This  engine  of  caucus,  therefiire,  &avf 
control  opinion,  except  where  no  previous  opinkm  tru, 
and  then  it  ought  to  control.     The  real  objectkn,  tlo. 
to  caucus,  is  not  that  it  suppresses  pubfic  opinoiL  fti 
the  efficiency  which  it  gives  to  public  opiroon.    nirs 
sufficiently  evident  from  both  the  source  and  the  kiipa^ 
of  the  objections.    The  source  is  the  minorities  ^tbe 
countiy  ;  and  the  language,  that  minorities  are  sade  vic- 
tims by  suppression  and  impressment.     'Whea  there  m 
so  great  a  clamor  on  the  subject  of  PiesiJeitiri  ciacq^ 
what  was  the  meaning  of  it  ?   It  meant  only  flaftoK  cia- 
didate  was  stronger  than  the  rest.      Ifincntin  Si  ret 
choose  to  play  a  game  of  certain   losa,  but  to  tike  the 
chances.     He  did  not  mention  this  by  wayof  bbsK-  t 
is  natural ;  it  is  thought  right ;  and  perhaps  it  b  ng;bt 
Our  inclinations  always  appear  onder  the  mask  of  ^ 
Partisans  think  that  they  are  patriotic,  and  this  t^^^ 
makes  them  so.     They  are  not  Bable  to  censure  ferret 
ing  to  lend  themselves  to  their  rivals.     Thej  ongkt  ist  t> 
g^  into  caucus  under  such  circumstances^  unlositiid 
obtain  some  great  gfood  or  to  exclude  some  specsd  e^ 
such  as  the  election  of  a  candidate  of  diflTerent  po^a! 
principles,  or  that  of  the  election  being-  brought  to  tic 
House  of  Representatives.     All  objections  to  &  cases 
system  coming  then  from  minorities,  do  not  deserregrei^ 
consideration.    They  indulge,  however,  in  fierce  btk- 
tive  and  formidable  calculations  ol  figures.    The  go^ 
man  from  South  Carolina  has  taken  this  ooarse.    For  h^ 
self,  however,  he  objected  to  aU  introduction  of  figures 
into  such  arguments.    It  was  a  certain  proof  that  the  a^ 
argument  is  not  plain ;  and  equally  an  evidence  ittat  it  is 
not  just,  because  it  compels  us  to  borrow  fiooftbe  analeh 
gy  to  sustain  it     For  this  reason,  he  would  not  Mrf  Ais 
mend  from  South  Carolina   through   hit  cifcuhtioos. 
He  had  no  great  head  for  figures  ;  and  if  ieceuH  not  ex- 
plain a  moral  argument  without  them^  he  shrays  gave  it 
up.     He  would  never  run  to  strained  ehicidiXJwilffl  the 

case  is  desperate. 

The  calculations  of  his  friend  from  South  Canfea,  asto 
the  relative  minorities  to  be  suppressed  by  (fistxict  or  gen- 
eral ticket  system,  are  entirely  conjectural.  If  they  »e 
right,  the  rcsuh  in  the  diflTerent  States  all  nrodooe  a  b±- 
lance.  If  the  majority  in  the  several  States  oekng  to  t&t 
same  side,  it  is  itnmaterial  in  what  way  it  b  collected.  ^ 
it  be  not  on  the  same  side,  then  the  modes  of  suppressisj 
the  minorities  will  balance  each  other.  But  it  b  frirtbt 
not  only  the  will  of  the  minorities  should  be  suppmaed. 
but  impressed  into  the  service  of  the  majorities.  ^^ ' 
Because  you  must  take  the  will  of  the  majority  as  tlie  if)- 
dez  to  public  opinion,  and  the  pubfic  opinicm  as  t]^  is- 
dex  of  what  is  nght.  He  would  take  a  case  wiiae  tvisA 
labor  is  to  be  performed,  and  a  certain  number  efmcse 
who  are  concerned  over-nile  the  others.  Those  who  ve 
over-ruled  still  owe  their  aid.  The  nunority  must  boC  sa 
down,  and '  say  we  will  not  assist  No  ;  the  O"^^^ 
would  say  you  are  to  participate  in  all  the  bcncBti^^ 
much  as  we  are,  and  you  must  therefore  contribute  xve 
aid  to  the  common  stoclL.  The  claim  of  the  rainoritr  in- 
volves the  assertion  of  the  veiy  piindple  they  rejKl ! 
They  ask  to  be  allowed  to  extinguish  ttte  power  tf  the 
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najori^y  in  the  proportion  and  to  the  amount  of  their  own 
trength.  This  is  to  ask,  in  a  contest,  that  the  adversary 
>arty  should  only  strike  with  a  given  force.  The  allow- 
.nee  of  such  a  claim  would  be  me  principle  denounced, 
if  treating  political  affairs  as  an  algebraic  equation,  instead 
»f  a  morsd  calculation,  in  reference,  to  public  good. 

Xhe  suppression  of  minorities  is  right,  because  incident 
o  the  social  law  by  which  minorities  are  subjected  to  ma- 
orities.  Caucus  is  right,  because  incident  to  the  best 
node  of  collecting  the  public  wiU.  It  is  inevitable  in  the 
kperstions  of  the  GenersJ  and  State  Governments ;  and 
le  bad  as  yet,  whatever  the  future  might  eihihit,  seen  no 
;tKxl  results  from  its  abandonment.  That  which  is  rela- 
ive  good,  is  right  in  the  view  of  a  wise  man.  The  gen- 
eral ticket  ^stem  is  the  best  mode  (»f  collecting  the  pub- 
ic will,  in  relation  to  the  election  of  President,  as  afford- 
ng-  a  more  efficient,  as  well  as  a  more  depurated  expres- 
lion  of  public  opinion.  Why  not,  then,  nave  a  general 
icket  system  throughout  the  Union  }  There  are  two 
■easons  against  this  ^stem.  No  propontion  being  true, 
iniversally,  this  of  the  superiority  of  the  general  ticket 
ystem,  has  qualification.  Ist.  It  is  true  only  of  an  Exe- 
cutive oifice;  2d.  It  is  true  only  to  a  certain  extent. 
Where  there  is  a  general  affinity  of  interests,  there  can  be 
lo  injustice  from  oveMiihng  a  minority.  Where  a^  ver}' 
considerable  discrepancy  is  made,  there  mi^ht  be  injus- 
;ice  ;  but  there  is  no  injustice  in  suppressing  minor  dif- 
erences.  There  is  this  affinity  of  interests  between  the 
parts  of  a  State.  A  State  population  must  be  in  a  man- 
ner, homogeneous.  Any  differences,  therefore,  subsist- 
ng*  between  portions  of  that  population,  are  not  very  im- 
portant. Between  different  States,  however,  discrepan- 
cies of  greater  magnitude  may  arise,  so  that,  although  the 
l^enend  ticket  system  may  be  con^dered  good  in  its  bear- 
ng  on  the  different  parts  of  a  State,  it  would  not  be  good 
n  its  extension  to  different  States.  Thus  there  is  a  limit 
a  the  mode  of  election  by  general  ticket  system. 

But  the  great  consideration  is  derived  m>m  the  federa^ 
ive  view  oif  the  subject ;  and  tliis  would  suffice,  exclu- 
iive  of  any  other.     We  live  under  an  excellent  form  of 
Government,  which  is  mixed  in  its  constituent  principle. 
It  was  first  purely  federative.    This  is  merely  a  graft  on 
Lhe  first  stock.    The  mode  of  ratification  was  purely  fe- 
deral.    Who  were  the  individuals  sent  to  form  it }    The 
representatives  of  States,  sent  bv  the  States  ;  and  the  in- 
strument itself  was  ratified  by  the  States  separately  and 
teriaiim.    Politicians  may  deny  this  intermixture  m  a  fe- 
deral character,  but  such  was  not  the  opinion  of  the  fin. 
mers  who  handed  it  down  to  us.     The  Goveniment  would 
be  one  of  the  worst,  if  it  were  to  lose  this  character.    It 
would  be  defective  in  every  requisite  of  knowledge,  of 
leisure,  and  of  affinity  of  interest  among  Uie  several  parts, 
[t  would  be  unable  to  govern  the  whole  of  this  vast  conti- 
nent    Situated  here,  it  could  not  provide  for  all  its  wants. 
It  would  resemble  celestial  bodies,  of  largfe  orbits,  and 
long  periodical  revolutions,  scorching  in  some  places  by 
its  approximation,  and,  in  other  parts,  cold  ana  languid. 
It  could  not  have  an  equal  affinity  to  the  People  every 
where.     Are  there  not  discrepancies  in  different  States, 
as  wide  as  those  between  different  nations  ?    The  inter- 
ests of  Maine  and  Massachusetts  are  essentially  different 
from  those  of  Missouri.     What  sort  of  Government  then 
should  we  have  }    A  Govemfnent  impelled  and  adminis- 
tered in  reference  to  particular  interests  and  party  consi- 
derations only.    It  would  be  a  Government  destitute  of 
all  efficient  control.     What  information  would  a  member 
from  Maine  or  Massachusetts  possess  of  the  interests  of 
Missouri  ?    He  would  necessarily  subserve  party  views. 
He  must  obtain  his  impressions  from  a  Representative  from 
that  peculiar  section  of  the  Union,  who  will  be  more  de- 
sirous to  obtain  his  co-operation,  than  to  communicate 
clear  and  correct  expositions  of  fact.    Thus,  would  legis- 
lation be  converted  into  something  worse  than  a  system 


of  juggling— a  ^stem  of  party  machinery,  contrivance, 
and  jobs. 

Our  representative  State  systems  involve  the  federal 
principles.  What  are  the  true  principles  of  federation  ^ 
Local  interests  managed  by  local  agents — ^managed  by 
those  who  have  interests  in  the  State,  and  who  act  under 
responsibility.  Our  sub.divisions  of  police  are  founded 
on  these  admirable  principles.  Our  counties  are  federa- 
tions of  townships  ;  our  States  of  counties.  The  recom- 
mendations to  this  principle  are — that  it  gives  the  exercise 
of  authority  to  those  who  are  to  feel  it — ^that  it  gives  the 
supervision  of  interests  to  those  who  partake  them  { 
it  gives  knowledge  from  local  position  \  and  affords  more 
leisure,  from  the  sub-division,  to  every  departULcnt  of  au- 
thorihr. 

A  federative  system  implies  a  balance  of  authority  be- 
tween  two  Governments.  These  balances  and  equipoises 
are  hard  to  be  sustained.  They  are  exvi  termini,  liable 
to  disturbance.  There  is  a  continual  struggle  in  the  dif^ 
ferent  powers  to  destroy  it.  The  subordinate  power  will 
seek  to  withdraw  authority,  and  the  paramount  to  absorb 
it.  The  corrective  of  the  first  tendency  is,  to  render  the 
General  Government  independent  of  the  State  Govern- 
ments for  its  operation.  This  has  been  done  by  the 
change  from  the  Confederation,  llie  General  Govern* 
ment  was  dependent  on  the  States  absolutely.  This  fonn 
of  dependence  has  been  destroyed,  and  the  old  system  of 
requisition  has  been  given  up.  Here  we  have  the  cor- 
rection of  the  second  tendency,  which  is  to  allow  the  su- 
bordinate a  check  on  the  paramount  power.  This  is  done 
by  the  mode  of  organizing  its  functionaries.  l*Iie  State 
GovemmentB  appoint  the  Senate.  But  this  is  not  suffi- 
cient. Why  ?  Because  the  Senators  are  not  all  appointed 
at  one  time,  and  misrule  may  be  sustained  by  two-tliirds. 
The  control  of  the  State  Governments  over  the  election 
of  the  House  of  Representatives  b  very  slight  The  ef- 
fective control  which  is  given  is  that  over  the  election  of 
the  President.  The  President  is  not  only  the  active 
power,  but  is  part  of  the  Legislature.  Nothing  can  be 
done  without  him.  His  acts  are  a  put  of  the  acts  of 
the  Government.  He  is  the  neck  in  relation  to  which 
you  may  realize  tlie  policy  of  Caligula,  and  strike  with 
decisive  effect.  Control  held  over  him  is  efficient  on  the 
whole  Government.  For  this  reason — ^in  consequence  of 
this  view,  in  the  first  plan  of  the  Constitution,  the  Con- 
vention gave  the  appointment  of  Electors  to  the  State 
Legislatures.  Two  propositions  were  made  to  expunge 
tills  feature,  without  success.  It  was  finally  surrendered 
for  the  present  system,  which  was  considered  to  be  tanta- 
mount. The  Legislature  has  now  the  appointment  <^  the 
mode  of  the  choice  of  electors.  The  design  was  to  g^ve 
control  by  the  power  to  consolidate  the  vote  of  the  State. 
A  district  system  would  divest  this  control,  and  subvert 
this  material  part  of  the  plan  of  the  Constitution. 

The  utility  of  the  State  Legislatures  as  the  rallying 
points  of  public  sentiment,  is  admittdd.  This  is  what  the 
oppressed  have  always  stood  in  need  of ;  and  the  con- 
tinuance of  oppression  is  owing  to  the  want  of  it.  What 
is  the  cause  of  despotism  in  aU  parts  of  the  world  f  What 
causes  millions  to  submit  to  the  control  of  one  man,  fre- 
quentiy  the  most  insignificant,  worthless,  or  brutal  among 
them  }  Because,  when  misgoverned,  they  have  no  means 
of  combination  to  put  down  the  usurpation  of  power  or 
its  abuse.  We  have  the  remedy.  The  State  Legislatures 
are  admirable  Tor  this  purpose,  on  account  both  of  the 
adequacy  of  their  expression  of  public  sentiment,  and 
their  regular  periods  of  assemblage.  But  tiiey  require 
an  instrument  by  which  to  reach  their  object.  Remon- 
strance is  not  sufficienly  powerful ;  coercion  would  de- 
range the  equipoise  of  the  system.  What  has  the  Con- 
stitution provided  ?  It  has  given  this  control  over  the 
Presidential  election  as  the  instrument.  Here  all  disor- 
der is  prevented,  and  the  system  is  kept  subordinate  to 
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the  fedenl  principle,  And  to  the  geneml  nfety.  The 
State  LejpslAturet  are  the  foci  to  collect  rays  of  public 
sentimeTit.  But  what  ia  required  of  these  foci' '  The  rays 
•re  not  to  be  scattered,  but  some  mode  was  to  be  provid- 
ed for  throwing*  them,  concentrated,  on  the  object  to  be 
aflfected.  A  prismatic  instrument  which  dispersed  them 
would  fhiatrate  the  design.  The  policy  was  to  provide  a 
iats  to  throw  them  in  a  concentrated  form,  or  a  given 

¥nnt.  The  l>i8trict  system  is  the  /rwf7i*-the  General 
icket  system  is  the  lens.  It  realizes  the  defenave  con- 
trivance, the  burning  glasses  of  Archimedes ;  by  which, 
if  misgovemment  from  a  single  point  should  attempt  to 
operate  on  the  system,  we  can  meet  it  in  its  lirst  efforts 
to  consolidate,  and  reduce  it  to  ashes. 

He  was  asked,  if  this  faculty  of  operating  with  consoli- 
dated strength,  and  contralttng  the  election  of  President, 
was  a  State  right  f  Let  the  words  of  the  Constitution  an- 
swer :  "  Each  State  shall  appoint,  in  such  manner  as  the 
Legislature  thereof  may  dir^"  its  number  of  electora. 
Was  this  a  right  of  the  States  in  their  political,  and  not 
of  the  People  of  the  States  in  their  general,  collective 
capacity }  Let  the  lang^ag^  of  the  most  authoritative 
commentary  on  the  Constitution,  the  Federalist,  reply  .*— 
**  the  immediate  election  of  the  President  is  to  be  made 
by  the  States  in  their  political  characters."  Nor  was 
this  a  mere  barren  right  of  tiie  States.  It  was  a  most 
beneficial  power  {  not  beneficial  to  the  States  only,  but 
to  the  Umon.  It  was  not  a  mere  question  of  relative 
power,  among  the  States,  as  the  gentleman  from  South 
Carolina  bad  supposed.  Each  State  has  an  interest  in  it 
belonging  to  the  other  States.  The  interest  is  common 
that  public  opinion  should  act  efiiciently.  Would  the 
divestiture  of  this  right  tend  to  give  the  form  of  conso- 
lidation to  the  General  Government  ^  The  idea  was,  that 
this  result  could  not  ensue,  because  the  power  divested, 
though  taken  from  the  Government,  would  be  given  to 
the  People  of  the  State,  and  could  not,  therefore,  have 
an  effect  of  State  divestiture.  Let  all  powers,  then,  be 
taken  from  the  State  Governments  and  given  to  the  Peo- 
ple— ^the  State  Governments  be  effacca — would  that  be 
consolidation  ?  No,  it  was  said  :  for  consolidation  express- 
ed the  concentration  of  all  political  powers  in  ^is  Go- 
vernment, and  this  Government  would  stiU  have  no 
more  than  its  former  amount  of  power,  if  the  powers  ^- 
vested  from  the  State  Governments  were  only  reabsorb- 
ed in  the  general  political  capacity  of  the  People.  But 
how  long  would  th'is  amount  of  power,  in  the  General 
Government,  remain  the  same  ?  The  fbnctions  and  au- 
thority of  the  State  Governments  displaced,  how  long 
must  it  be,  before  the  fiinctions  and  authority  of  both 
Govomments  must  become  vested  in  the  General  Govern- 
ment }  All  necessary  powers  must  exist  somewhere. 
The  political  functions  and  authority,  required  for  the 
well-being  of  the  community,  were  not  to  be  remitted, 
(lis  friend  from  South  Carolina  knew,  and  had  stated  this 
truth  with  great  fierce,  for  a  purpose  of  his  own.  If  there 
were  but  one  Goveriiment  in  a  community,  all  the  politi- 
cal powers,  required  br  its  well-being,  must  be  vested  in 
that  Government.  If  this  were  not  done  b^  mnt,  it  must 
be  by  as8i'.mption :  for  the  objects  of  civil  association 
could  not  be  allowed  to  peris1v---its  functions  must  goon. 
If  these  powers  were  not  acquired  by  assumption,  then 
they  must  be'  obtained  by  grant.  In  one  or  the  other 
mode  they  must  vest,  by  k  necesnty  that  was  indefearible 
and  irre«8tible.  It  was  the  knowledge  of  this  truth  which 
Punished  those  who  looked  beneath  the  surface  of  politi- 
cal science,  with  the  important  axiom,  that  one  oif  the 
modes  of  |[i>ing  to  Government  the  character  of  despot- 
ism, under  its  worst  form,  was  the  denial  of  power  really 
requisite,  for  the  attainment  of  its  designs.  But  be  would 
furnish  the  solution,  as  to  the  mode  in  which  the  powers 
of  the  State  Governments  would  be  acquired  by  tne  Ge- 
ncnd  Govcrtunent,  in  the  event  of  the  extinction  of  thtir 


authority,  through  the  channel  of  its.abwrptiol  br  tt( 
People.  The  mode  was  one,  vith  tbe  utintr  i^eiS- 
ciency  of  whose  operations,  we  had  onhappiiT  M 
become  familiar.  This  mode  wis  tiieeitcRscBcftlie 
charter  defining  the  limits  of  the  gt^nenl  povet,hie 

{process  of  a  constnictive  inteipretation  of  its  pmiien. 
n  the  multitude  and  variety  of  the  quertions  vlucbb: 
arisen^  now  that  die  State  GoTcmmentii  Ntuncd  i  ty 
raced  and  struggling  authority,  who  erer  hard  of  i(k 
cision  on  the  construction  of  the  ConsthntioB,  in  ii)c!: 
any  really  important  clann  of  power,  on  the  pat  rf  !^ 
State  Governments,  Ind  been  admitted,  or  'tsunpk, 
on  the  part  of  the  GenersI  Government,  nbdoed '  il  * 
construction  of  this  kind,  in  some  auspideus  wansti,v 
from  some  accidental  caiise,  htd  herctflfoRoccun«i,f!x: 
was  nowso  uninstructed  and  citdulous  s  child,  ulocipcci 
again  to  witness  tlus  event }  AH  power  abdcit  to  (bt 
undefined,  general,  illimHable,  objecto  of cffi  aaaatxa 
and  political  institution,  had  slready,  b  fftc^  beet  »• 
sertedon  behalf  of  the  general  authoritr.  Tie  nmepwd 
flitting  horizon  of  the  "genersl  wel&ie*w  ■»  v^^' 
signed,  he  might  ahnost  say  it  wai  dtabUied,  ts  Otc 
boundary  of  this  authority.  It  hsd  em  bm  itprfrt 
as  an  imputation  on  mental  persfMOuHy  >s^  ^>  ^ ' 
negation,  not  in  an  ordinarv,  but  in  "inefchk"  ^• 
absurd,  to  deny  to  the  Genend  Gorenneit  i  m 
which  conduced' to  tiie  general  good.  1^"**^ 
way,  then,  Mr.  A.  said,  by  modaofcoKbwwIi' 
these,  that  the  General  Govenmient  woaidcoaKC'»?^ 
session  of  all,  and  much  more  than  all,  tbeaibflttn^ps*" 
of  the  State  Governments,  if  the  authority  of  these  i>««^ 
ments  should  be  broken  down.  If  tlat  effect  f«* 
occur,  this  event  wouki  be  inetitable.  He  oalj  »*• 
the  effect  miglit  wait  for  tliat  period ;  vhkh.ifw'?' 
of  the  times  were  to  be  reganted,  would  Hsetfbeiifli'r^ 
remote. 

Then,  did  Ae  subduction  of  the  power  aj^ 
from  the  States,  tend  to  consoFidation,  in  w  s^j 
which  the  gentleman  fit>m  South  Carriimhw-^f; 
defined  it,  as  importing  a  concentration  of  ^^^-^ 
Government  ?    Here  were  two  GovcmracBttKi  a  . 
ration  over  the  same  territory  and  People,  «*  ji*; 
(whether  wise  or  not,  was  not  now  m^enal,)»  ^^ 
fording  a  system  of  counterpoise  and  check  ^ 
other.     If  you  deducted  from  the  power « jf*'^ 


matter  in  what  maimer  the  deduction  ^ 


ar'dy 


<Ud  not  the  deduction  enure  to  the  wgnctf**  ^^ 
power  of  Uie  otiier  ?  If  the  weight  v^f*^^!- 
scale  only,  without  encroachment  on  tW*«^ 
the  equipoise  of  tiie  beam,  nerertbeless,*^^;, 
sion  >  We  had  tiie  balance  in  both  ^ff^- 
two  popular  branches  of  Legislature,  to  "[*»' » 
operation  tiie  discharge  of  the  office  ^^^  - 
power  were  deducted  from  one  of  tijicsc  ju»«^j^  p. 
matter  how  bestowed,  would  tiie  equipo*''  ,. 
jurisdictions  remain  tiie  same,  in  its  ad>«ni*   ^ 


control  which  this  ecjuipoise  was  ml 
undisturbed  in  its  efficiency }     If  sU 


intcndrtiw 


'  all  power 


Tr««^. 


ina  single  branch  of  Legishturc,  wooM  ^J^-, 
the  Government  ^ouM  then  assume,  ^*^J^. 
and  would  the  result  of  it  be  despotism     ^^'^ 
was  this  same  operation  as  related  to  the  t» 
ments  intended  to  subserve  the  same  <^f?  \^ 
as  two  branches  of  LegiaUture  in  the  a"*^  ^^ 
Would  the  annihiktion  of  tiie  State  »«*^?^ti 
was  tantamount,  the  gradual  dUutm  *^r^^r- 
these  authorities  to  insignificance,  «n«^VI,  j-y 
to  consolidation :  that  is  tosay,  tiieal«an»J*    ,yi 
in  tills  Government  ?    The  want  of  s S^^T^n 
on  tiie  part  of  his  firiendfiom  South  CaroftM"^.,! 
to  this  branch  of  the  discussion,  was  ^^^^^  ,*i 

I  to  be  explained  by  the  influence  of  P^ffLll^  i 
ndnd.    Hchklspokcnofthccffcclrftkc^*^ 
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iminended,  to  produce  a  consolidation  of  the  People  : 
e  very  reason  why  it  ought  not  to  be  adopted  ;  and  had 
ted  the  authority  of  General  Washington,  as  giving 
•untenance  to  his  doctrines.  The  authority  he  had 
ted  concluded  to  the  exact  reverse  and  subversion  of  his 
>sition.  ^'  In  all  our  deliberations,"  said  this  venented 
Lthority,  referring  to  the  proceedings  of  the  Assembly 
r  whicli  the  Constitution  was  produced,  *'  on^this  sub- 
ct,  we  kept  steadily  in  our  view  that  which  appears  to 
•>  the  greatest  interest  of  every  true  American,  the  can- 
lidation  of  our  Uiwm  ;  in  which  is  involved  our  prospe- 
ty,  felicity,  safety — ^perhaps,  our  national  existence.*' 
his  was,  indeed,  high  autliority,  deserving  to  be  held  in 
irpetual  memory,  as  well  as  reverence,  and  which  ought 

be  inscribed  in  the  front  of  every  constitutional  delibe* 
tion  in  this  Government.  What  did  this  authority  as- 
rt  to  be  the  greater  interest  of  every  true  American, 
Kich  the  initiative  organ  of  the  Government  had  held 
rrpetually  in  view,  as  involving  prosperity,  felicity,  safe- 
,  perhaps  national  existence  V*  The  object  ought  to  be 
ined  in  every  heart,  as  it  was  first  in  the  heart  of  him 
ho  was  '*  first  in  the  hearts  of  his  countrymen,"  as  he 
as,  and  deserved  to  be,  in  the  admiration  of  the  world, 
his  first  of  interests,  to  which  all  deliberations  was  to 
^  kept  steady,  was — ^wliat  ?  The  answer  ought  to  sound 

every  comer,  and  find  a  response  in  every  bosom. 

It  was  the  eoruoUdation  of  our  Union.*'  And  what 
as  imported  by  the  consolidation  of  our  Union  ?  Not, 
(surcdly,  consolidation  tfi/o  unity.  Union  did  not  imply 
nity.  It  implied  exactly  the  reverse.  The  unity  of  the 
tates  was  their  submergence.  Precisely  that  condition 
.  ivhich  their  union  became  extinct — ^Union,  like  other 
iring  things,  had  its  condition  of  death,  and  this  was 
nity.  The  gentleman  from  South  Carolina  wished  to 
jnsolidate  the  People.  The  District  system  he  recom- 
lended,  did  not  even  tend  to  that  effect^  but  to  their  dis- 
'action.  On  his  own  principles,  he  ought  to  reject  this 
listrict,  and  adopt  the  General  Ticket  system  :  for  the 
reat  principle  on  which  he  had  so  strongly  inasted  was 
s  Just  as  it  was  valuable — ^that  the  most  efiicient  form 
lould  be  g^ven  to  the  action  of  the  opinion  of  tlie  com- 
iiinity;  and  the  General  Ticket  mode  of  electipn  is  tliis 
►nil. 

If,  then,  Mr.  Akchxk  was  asked  for  tlie  danger  he 
pprehendedto  State  jurisdiction  and  safety,  the  an- 
ivcr  was  as  obvious  as  explicit  These  great  interests 
ad  a  two-fold  form  of  safeguard.  The  first  was  that 
^hich  resulted  from  the  definite  limit  of  the  amount  of 
le  general  power  inscribed  in  the  letter,  as  it  would 
ave  been  implied  in  the  outline,  by  fiiir  intendment 
•on)  the  design  of  the  Constitution.  To  the  views 
rhich  suggested  doubt  of  the  validity  of  this  safeguard, 
leinved  not  from  conjectural  speculations,  but  th^  in- 
tractive  testimony  of  events,  he  had  ah^ady  had  occasion 
o  advert.  Then,  here  was  danger  to  State  Itiglits,  in 
tie  debilitation  of  this  g^ard  :  for  he  admittted  that 
t  had  not  yet  been  entirely  subverted.  What  was 
he  remaining  form  of  State  safeguard  }  The  pow- 
tr  of  action  on  the  administration  of  the  General  Gov- 
>rnmcnt,  through  a  control  on  its  elcictions.  This 
afeguard,  the  only  form,  as  had  been  shown,  Vhich  af- 
brded  a  real  protective  efficiency,  it  was  the  object,  he 
lad  almost  said,  in  reference  to  its  tendency,  the  frantic 
>bject  of  the  proposition  of  amendment  he  was  re^sting,' 
:o  demolish.  Then,  here  was  the  danger  to  State  rights, 
lot  only/rom  the  possible  success  of  the  proposition,  but 
Tom  the  evidence  (an  ominous  evidence  it  was)  which  the 
exhibition  and  entertainment  of  the  propontion  afforded  \ 
jf  the  condition  of  the  public  mind  in  relation  to  the  safe- 
vniards  of  the  States  and  the  Constitution,  llie  defences, 
Liideed,  remained  ;  the  ramparts  were  uncnimbling  and 
unmouldered ;  but  the  ranks  which  were  to  man  these  de- 
(^nces,  the  artillery  of  public  sentiment,  which  could 
VbiH  IL-^3 


alone  render  these  ramparts  eflective,  where  were  they? 
What  was  to  be  the  fiite  of  this  proposition  ?   Men  doubt* 
cd.  Where  were  the  presses,  the  organs  of  public  feeling, 
in  which  it  had  been  denounced  }    Lethargy  was  not  the 
incident  of  the  commencing,  but  of  an  advanced  stage  of 
the  progress  of  disease.  The  termination  of  this  disease,  it 
was  but  too  probable  would  be  death>-the  death  of  Fede- 
ration.   *'  And  in  that  sleep  of  death,"  where  we  had 
tlirown  off,  not  this  mortal,  but  Federative  coil,  ''what 
dreams  may  come,  must  give  us  pause."  Clouds  and  dark- 
ness hang  over  every  condition  oif  future  destiny.  But  that 
Uie  destiny  in  the  present  instance  must  be  evil,  no  revela- 
tion was  required  to  assure  us.     The  form  eoidd  be  two- 
fold only.    DLsrupture  into  fragments,  or  national  consoli* 
dation.     Suppose  the  first  of  these  results ;  and  What  was 
to  ensue  ^    Amon^  the  separated  confederacies,  com- 
mercial and  political  rivalry— oppressive  foreign  Gon<^ 
nexions— hostile  strife — standing  armies-— ^heavy  taxation 
for  their  support — and  the  termination,  (for  these  things 
have  but  one  issue)  despotism  of  some  form.     This  wa» 
one  alternative  of  the  ruptiu^  of  Uiuon.     What  was  the 
ahemative  of  its  extinction  by  the  mode  of  national  con- 
solidation }   We  should  then,  indeed,  have  a  General  Go- 
vernment, and  what  would  be  its  character !     What  a  de- 
testable fbrm  would  it  exhibit,  however  it  might  be  popu- 
lar, and  guarded  by  the  show  of  responsibility !    It  would 
have  no  adequate  knowledge — no  sufficient  common  in- 
terest— ^no  real  responsibility — no  leisure  for  the  supervi' 
sion  of  the  great  interests  it  would  control ;  all  would  be  a 
system  of  partisanship  and  jobbing  !     One  Grovemment— 
and  what  must  it  be  ?     Not  the  gulf  which  had  been 
laughed  at,  but  worse  :  a  vortex,  a  Charybdis,  engender- 
ed by  the  multitude  of  confluences  and  rocks,  in  which 
all  tides  and  regular  principles  of  motion  would  be  sub- 
merged.    It  Is  only  the  principle,  then,  of  the  consolidn- 
tion  of  State  strength,  wliich  can  avert  the  character  and 
form  of  consolidation  in  the  Government  of  the  nation. 
State  consolidation  prevents  general  consofidation.    If 
there  be  a  pressure  towards  unity,  it  is  only  to  be  repress- 
ed by  increasing  the  weight  of  the  reacdhg  bodies^ 

It  had  been  admitted  by  the  gentleman  from  South 
Carolina  that  the  State  Governments  were  the  sentinels 
of  the  General  Government.  Why  not  give  them  ward  as 
well  as  watch  ?  When  they  stood  upon  the  ramparts, 
why  not  confide  to  them  the  artillery,  which  would  turn 
the  public  sentiment  against  the  enemies  who  might  be« 
leaguer  the  Constitution  ?  He  fears  they  will  be  corrupts 
ed  by  the  power  in  question — that  they  will  conspire  with 
the  General  Government,  and  communicate  to  it  a  mori>id 
activity.  This  cannot  be.  Whoever  heard  of  one  Go- 
vernment being  anxious  to  usurp,  not  for  itself,  but  fbr 
another  }  For  this  reason  they  will  not  conspire  with  the 
General  Government.  ^  At  any  rate,  a  double  conspiracy' 
will  be  requisite.  This  is  not  to  be  presumed.  It  they 
conspire,  they  produce  no  new  evil,  and  make  no  addi- 
tion to  that  whidi  would  otherwise  exist.  If  they  coun- 
teract each  odier,  on  the  contrary,  tliey  are  exceedingly 
beneficial.  What  harm  has  the  stream  of  State  concur- 
rence done  for  twenty-five  years  ?  What  good  did  not 
the  power  of  le^slative  action  do  in  1799  }  If  pressed  by 
the  suggestion  in  question,  a  reference  to  the  results  of 
this  action  in  that  period  was  the  reply. 

The  principles  of  his  friend  from  South  Carolina  espe- 
cially demanded  a  concurrcQce  in  these  views.  He  has 
insisted  much  on  the  great  source  of  danger  to  be  appre^ 
bended  in  the  Executive.  The  patronage  of  our  Execu- 
tive is  represented  as  greater  than  that  gI  England.  The 
peculiar  construction  of  our  society,  our  fondness  for  of- 
fice, and  avidity  to  be  seduced,  have  all  been  urged.  Yet 
his  friend  from  South  Carolina  endeavors  to  knock  down 
the  only  check.  His  argument  is  irreconcileable  to  his 
principles.  Here  is  a  dheck  by  which  the  Executive  is 
kept  in  complete  control  to  public  sentiment  His  friend's 
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rejection  of  this  check  roust  springy  from  his  idea  of  the 
inefiicieQcy  of  cJiecks.  There  is  no  safety  in  political  in- 
stitutions witliout  checks  and  balances.  Organized  pow- 
er can  only  be  resti-uncd  by  organized  power.  The  want 
of  an  orgfanizcd  check  was  the  reason  of  the  submission 
of  Rome  to  the  Neros  and  Caligidas.  Let  us  look  at 
Roman  history.  A  bad  Emperor  was  put  down.  Dfd 
any  benefit  result }  None.  Things  immediately  relaps- 
ed into  their  former  state.  This  was  no  action  of  restraint 
which  was  regular  or  steady.  The  evil  was  aggravated,  in- 
deed, rather  than  alleviated  :  for  fear  was  rendered  niore 
unsparing,  and  tyranny  more  implacable.  Ttie  only  insti- 
tutions which  can  alleviate  despotism  are  organized  pow- 
ers. What  is  the  alleviation  of  despotism  in  Turkey  } 
Religion — an  organized  power.  The  press  is  this  check 
in  more  enlightened  countries.  The  historical  eddcnce  is 
in  favor  of  checks,  and  not  against  them.  When  Rome 
was  founded,  Romulus  instituted  a  Senate,  a  Popular  As- 
sembly, and  a  King.  Here  we  have  balanced  powers. 
Servius  Tullius,  the  wisest  of  her  Kings,  added  to  these 
tlie  influence  of  property-.  This  was  another  check  and 
balance.  The  design  of  the  Tribunes  was  to  pve  greater 
effect  to  these  balances  $  but  they  destroyed  the  balances, 
and  gave  the  ascendency  to  democracy.  Then  tlic  rabble 
introduced  Cxsar.  The  State  would  not  afterwards  have 
a  free  Government,  when  some  Emperor  wished  to  re- 
cstablisli  it,  because  it  knew  that  the  monarch  was  better 
than  the  anai-ch  :  that  any  despotism  was  more  tolerable 
than  tliat  of  unbridled  multitudes  and  confusion. 

All  historical  analog^'  exhibited  the  same  results.  The 
gentleman  fi-om  South  Carolina  seemed  to  think  tliat  Eng- 
land has  not  a  system  of  checks  and  balances.  He  main- 
tained, on  the  contrar)',  that  England  flourished  by  her 
balanced  Constitution.  To  that  she  owes  her  uncommon 
power.  It  was  said  that  the  corruption  of  the  House  of 
Commons  bad  destroyed  this  balance.  This  corruption 
was,  however,  countervailed  by  another  power.  I'he  ap- 
parent disturbance  of  the  bsdance  is  corrected  by  the 
Press.  Lord  Coke  said.  Parliament  was  a  place  where  the 
People  speak  tUeir  mind.  England  is  represented  fairly  by 
her  newspapers.  These  are,  in  effect,  her  Parliament, 
where  the  People  speak  their  mind.  These  keep  the  House 
of  Commons  from  entire  subservience,  and  counteract  the 
evils  of  the  septennial  system.  This  is  the  balance  sys- 
tem. Melancholy,  indeed,  would  it  be  for  the  human 
race,  if  there  were  no  instance  of  balanced  Government. 
If  he  were  to  define  despotism,  he  would  call  it  unbalanc- 
ed Government.  We  have  not  only  a  Legislative,  a  Jiidi- 
dary,  and  an  Executive,  but  we  add  a  second  balance  of 
twb  Governments ;  and  a  third,  of  two  principles  in  one 
General  Government — a  Federal  and  a  National.  We  have, 
therefore,  carried  this  excellent  doctrine  of  balarfces  fur- 
ther than  any  other  People. 

He  put  this  discovery  amongst  the  greatest  which  the 
world  ever  saw.  It  was  next  to  those  of  Copernicus, 
Newton,  and  Columbus.  Columbus  gained  his  immortal- 
ity by  the  discovery  of  a  new  World :  we  have  discovered 
A  new  method  of  governing  this  World,  by  making  it  the 
seat  of  f^e  principles,  the  influence  of  which  is  felt  to  the 
remotest  comers  of  the  Universe.  Yet  this  admirable  sys- 
tem is  sought  to  be  destroyed  for  the  sake  of  a  political 
abstraction— the  abstraction  which  required  the  reference 
of  all  power  to  popular  agency  for  its  discharge  But, 
allowing  the  justice  of  the  abstract  principle,  it  had  no 
application  in  the  present  discussion  ;  because  the  real 
Import  of  the  principle  reauired  the  reference  of  power 
to  the  constituent  body,  waatever  it  might  be  :  and  the 
States,  the  People  contemplated,  and  acting  not  in  an  ag- 
gregate capacity  but  as  members  of  political  communi- 
ties, were  the  constituent  bodies  contemplated  by  the  Con- 
stitution, in  relation  to  the  election  of  the  President.  This 
was  not  only  apparent  from  the  terms  of  the  Constitution, 
in  the  clause  which  it  was  sought,  by  the  present  propo- 1 


sition  of  amendment,  to  reibrnv  but  itvsffrrn:  \ 
the  express  authority  of  the  commentarrof  theF:J;^  - 
in  which  it  was  expUcitly  tsserted,  that  thb  ck ->  <- 
be  made  by  the  States  in  their "  political  dxvr 
But  neither  was  this  principle  just,  in  its  appibt.<)i" 
ordinary  representtitive  system,  or  the  expe-J'erct-' 
ferring  ever>*  species  of  political  agency  (iin-ctir. 
People.    It  conduced  neither  to  the  secaiity,  tht  ir 
or  the  real  efficiency  of  the  PeopWi  to  bre  aj^^}'/" 
on  Uiem  to  this  extent     The  avowal  of  fucJiiik^"- 
might  be  unpopular  ;    but  he  had  no  objecboi  :c  • 
avowal  of  unpopular  doctrine,  if  he  knev  it  to  be  a'  v 
and  just.      He  would  not  shrink  from  oppoanp  '^. 
of  error,  because  it  approached  him  m  a  broad  ffii  f  - 
torrent.     The  effect  of  this  doctrine  of  tb«  rdmnc;  i 
perpetual  and  engrossing  political  agencj  to  tie  Pc:^ 
was,  to  make  tliero  tyrants  firrt,  and  ihro  i^^rvi-' 
What  have  we  seen  in  the  popuUffwrefaKnurft-' ^ 
and  Rome  >    Tlie  effect  of  this  pnncipfc,  in  '*»  ^-^-^ 
was,  first  a  necessity  for  the  distribotiw  ofobofc  sa 
bread,  then  geneind  venality,  comptioD,  wdnoVrt- 
tiirowing  every  thing  into  confiisioo.  HidtelJ^td^^- 
he  would  have  preferred  desputism.  TV  dc<?o6r  \ 
an  individual  would  have  been  a  relief.  HtpTWcix ' 
the  true  safe|;uard  of  die  People. 

The  assertion  bad  no  foumlitien,fliatTCp«w'^-' 
necessary  in  large  States  only,  it  is  as  nect«-7  r :  '- 
as  in  a  large  State.      Representation  is  bca*  ■" 
Members,  idthough  they  arc  no  wiser  than  f^e? 
Popular  sentiment  is  feimentivc  in  its  first  nwc^*  ■ 
requires  to  pass  through  a  cooling  medium,  to  ^c*'' 
make  it  fit  for  legislation.    Popular  opinion  wwk  >  ■^ 
tinually  liable  to  the  influence  of  improper  ck^^ 
Representation  changes  its  nature,   the  Pecpk, 
direct  Capacity,  would  not  be  responsible :  ti'.o'^^ 
subject  to  no  control.     Repreicnttlives  knw'-^ 
acting  as  agents,  and  under  deep  respoiisibilii3c>   ^ 

The  popular  Assembly  of  Atlicns  vas  sipfl»  "* ' 
other  which  had  ever  existed,  as  Kspcctedaqn^- 
for  Uie  direct  exercise  of  political pover.  Y'\ 
legislative  body,  derived  from  this  Asseobh,  t*;< ; 
to  expel  Aristides  and  Anaxagonw  fwnllJf**^^ 
send  Socrates  and  Phocion,  and,  on  one  **^; 
whole  body  of  the  Naval  Commandci^ftf*^^^^'  \ 
without  fault,  to  execution  ?  Instead  ^^^^^l 
by  their  own  agency,  as  is  now  proposed, »«'     ".  ^ 
them  to  do  nothing  by  thenwelvci,  but  e*'^  M 


^ 


agents,  secured  from  niiscoiiduct  by  aJfi^'^^Jr^. 
it  best.     What  would  we  tiiink  of  the  sa^,^"^- '  ' 


i*esponsibility.  Those  who  overiook  tl«J|*j 


dual,  who,  instead  of  confining  himself  »>*  /^. 
exercise  oif  a  supervising  authority,  sho«A»  t^  *  /  ^ 
pcrfprm  all  the  offices  himself?    The  tree  ?i*r 
popular  efficiency  are,  to  vote  ^7  ^•'^^"^^-1.?- 
by  represeiiUtion.      Let  not  Uic  whole  bo*^  - 
pie  be  distracted  by  vices  and  local  intcrrtJs  ^'■ 
political  action  be  depurated  by  rcpreseDtaWt^      ^ 

Applying  these  principles  to  the  pro^^*'  -^ 
wished  to  retain  every  part  of  the  CoostrtutJ*  *  -  ^ 
sent  form,  but  tiiat  which  refers  the  el«tioo'fj^,j 
of  RepresenUtives.  His  plan  ia  to  k^" J^.J 
election  and  the  Electors,  and  to  send  back  tu«^v^  | 
any  mode.  If  we  agree  on  tiie  principle, «  o*  , 
mode.  We  must  have  a  form  of  ^•e'^^jx: 
None  could  be  safe  but  tiic  Fcdcratire  ^-^^^^ 
State  power  which  this  proposition  >***r  l^-i 
aimed  to  sacrifice,  was  an  essential  conscrrtO^P 
and  safeguard  of  that  system.  .  ^^n 

We  have  reason  to  regard  oonelves  as  UJ*^^ 

nate  and  blest  of  Peopfo.  AU  the  poFT^^i 
other  quarter  of  the  worid  have  w^^  „,.i;??^i 
while  we^  with  all  the  elenMsntsrfnsffuk^'JJ^rtJ 
Government,  have  such  poweHul  giian»it» 
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can  be  brought  into* efficient  operation,  the  People  them- 
selves must  conspire  for  their  own  destruction.  They 
must  conspire  in  a  double  capacity,  and  in  a  two-fold  mode : 
by  their  direct  representation  in  this  House,  in  their  ag- 
gregate capacity,  and  in  their  political  character  as  States, 
through  their  action  on  the  appointment  of  the  three 
branches  of  Federal  Legislature,  and  especially  of  tlie 
President. 

He  could  only  consent  to  change  the  Constitution  where 
expejience  and  time,  the  great  masters,  have  taught  us  it 
i  j  defective  ;  and  that  is  in  the  reference  of  the  election 
to  the  House  of  Representatives. 

But  it  is  said,  we  must  adopt  tlie  district  system,  on  the 
necessity  of  compromise  with  the  small  States.  Compare 
the  terms  of  compromise.  The  small  States  are  asked  to 
give  up  what  threatens  the  general  good  :  the  lar^  States, 
what  is  essential  to  the  general  good.  Was  a  pnnciple  of 
malevolence  to  be  imputed  to  the  small  States  ?  If  the 
small  States  desire  a  sacrifice  from  the  large  States,  yet 
Ihey  ask  no  sacrifice  from  the  People.  The  value  of  the 
vote  to  the  small  States  is  none.  It  does  not  come  until 
ufter  the  contingency  which  they  would  avert  It  is  not 
then  a  general  choice,  but  only  a  choice  out  of  three  per- 
sons. Suppose  a  smsdl  State  votes  as  the  majority  would 
io,  then  the  vote  is  supererogatory :  suppose  a  small 
State  votes  against  the  majvrity,  then  the  responsibility 
:s  to  be  deprecated.  But  the  small  States  have  a  direct 
jiterestin  tne  preservation  of  the  power  of  the  great  States 
:o  consolidate.  Their  first  interest  is  not  in  the  election 
:)f  an  individual,  but  in  the  preservation  of  the  Federation. 
The  small  States  will,  and  ought  to,  surrender  any  rights, 
"or  the  public  good.  I'hey  held  power,  not  for  the  small 
States,  but  for  the-whole  Union.  What  is  the  highest  in- 
erest  ?  Self  preservation.  How  is  the  Federation  to  be 
prescr\'ed  ?  How  is  the  life  of  the  small  States  to  be  pre- 
>crved  ?  If  danger  threatens  the  Federation,  only  the 
p-eat  States  are  adequate  to  give  it  protection.  The  Ten- 
ders must  fight  under  the  shield  of  the  Ajaxes,  in  the  day 
>f  battle,  for  the  rights  or  existence  of  Federation,  if  that 
lay  should  ever  come.  It  would  be  an  act  of  madness  in 
he  small  States,  by  stripping  of}'  its  folds,  or  reducing  its 
-erg^e,  to  bring  theshield  to  the  weight  of  their  own  arms, 
riiey  will,  if  wise,  fight  in  the  armor  of  Achilles.  He 
loped  no  wily  effort  would  be  made  to  obtain  this  armor. 
Ic  trusted  tliat  wily  influence  and  persuasion  may  not  pre- 
ail,  as  of  old,  to  the  destruction  of  one  of  the  bulwarks 
>f  the  National  Government,  and  of  freedom.  If  they 
hould,  it  would  still  be  his  consolation  to  have  given  his 
lonest,  though  feeble  counsels,  to  avert  such  an  event. 

But  a  few  words  more.  We  must  have  some  form  of 
iciieral  Government  We  can  have  no  security  for  our 
reedom,  but  in  the  principle  of  States  acting  on  the  Ge- 
i^-ral  Government,  in  a  Federal  capcity.  It  is  impossible 
c>  separate  this  Federal  principle  from  our  institutions, 
ritliout  opening  the  door  to  evils  of  the  most  fatal  charac- 
Lf  r.  But  the  divestiture  of  the  House  of  Uepresentatives 
f  the  power  of  election,  he  regarded  as  easential  to  the 
onsenation  of  the  Union.  He  believed  the  election  of 
;hief  Magistrate  to  be  the  \'ulnerable  point  in  the  Consti- 
Lition.  It  is  there  that  the  stability  of  tlie  Government  is 
lost  doubtful.  This  election  is  the  Roman  Gul^  into 
'hich  we  should  throw  whatever  is  most  precious  to  us, 
'  it  can  only  be  closed  by  such  a  sacrifice.  He  believed 
le  whole  human  race  interested  in  the  experiment  of  free 
ovcrnment  we  were  conducting.  We  must  not,  then, 
e  rmit  this  source  of  danger  to  remain.  Take  this  power 
•oni  the  House  of  Representatives.  Such  was  his  object : 
lis  he  would  do  at  all  events.  The  inteitssts  of  freedom, 
I  all  countries  and  ages,  are  tied  up,  bound,  and  incorpo- 
aed  in  our  experiment  No  less,  tlien,  as  a  philanthro- 
ist,  than  as  a  patriot,  he  was  prepared  for  eveiy  sacrifice, 
.xul,  as  the  act  of  Curtius,  supf>osing  him  to  have  saved 
ii  countr)-,  eserted  an  influence  on  all  other  cottntries 


and  times — so.  would  oiur  act  redound,  in  effects  incom- 
parably more  exteasive,  and  imposing,  and  beneficent,  if 
we  shoidd  be  successful,  by  auspicious  councils,  in  clos- 
ing this  chasm,  which  yawned  in  the  Constitution,  from 
the  perilous  jurisdiction  of  the  House  of  Representatives, 
over  the  election  of  the  Chief  Magistrate  of  the  Union. 

Mr.  Archer  closed  his  remarks  by  expressing  a  hope 
that  ihe  first  resolution  would  prevail,  and  the  second  be 
rejected. 

The  House  then  adjourned. 

FniDAT,  Flbrvart  24,  1826. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  THOMSON,  of  Pennsylvania,   offered  the  fol- 
lowing : 

Besolvedy  That,  for  the  purpose  of  electing  the  Presi- 
dent and  Vice  President  of  the  United  States,  the  Con- 
stitution ought  to  be  so  amended,  that  the  citizens  in ' 
each  State)  qualified  to  vote  for  tlie  most  numerous 
branch  of  the  Legislature  thereof,  shall  vote  directly  for 
the  officers  aforesaid.  That  returns  shall  be  made  to  the 
Governor,  of  the  whole  number  of  votes  given,  who,  vntli 
such  persons  as  the  Legislature  shall  appoint,  shall  cast 
them  up,  and  ascertain  what  candidate  has  the  greatest 
number  of  votes  gfiven  in  the  State,  who  shall  be  tlicrc- 
upon  declared  to  have  received  the  pumbcr  of  Electoral 
votes,  to  which  such  State,  on  the  principles  at  present 
contained  in  the  Constitution,  is,  or  shall  be,  entitled. 

Meaolvedj  That,  il,  for  either  of  the  said  offices,  no 
candidate  shall  receive  a  majority  of  tlie  Electoral  votes 
of  the  United  States,  the  matter  shall  be  again  referred  to 
the  People,  in  the  same  manner  as  before ;  except  that 
the  election  shall  then  be  made  from  the  two  candidates 
who  have  received  the  highest  number  of  Electoral 
votes. 

The  resolution  was  refeired  to  a  Committee  of  the 
Whole  House. 

Mr.  HEMPHILL  offered  the  following  resolution  : 

Reaolvedt  &c,  two-tliirds  of  both  Houses  concurring. 
That  the  President  and  Vice  President  of  the  United 
States  shall  be  chosen  as  follows  :  The  People  of  each 
State  shall  appoint,  in  such  manner  as  the  Lenslature 
thereof  may  direct,  a  number  of  Electors,  equal  to  the 
whole  number  ofSenatorsandliepresentativesto  which 
the  State  may  be  entitled  in  Congress;  but  no  Senator  &t 
Representative,  or  person  holding  any  office  of  trust  or 
profit  under  the  United  States,  shall  be  appointed  an 
Elector. 

The  Electors  shall  meet  in  their  respective  States,  on 
the  first  Thursday,  and  succeeding  Friday,  in  the  month 
of  August,  in  the  year  one  thousand  eight  hundred  and 
twenty-eight,  and  on  tlie  same  days  in  every  sixth  year 
thereafter,  and  vote  by  ballot  for  two  persons,  of  whom 
one,  at  least,  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves,  andtlicy  shall  make  lists  of  all  the  per- 
sons voted  for,  and  of  the  number  of  votes  for  each  ; 
which  lists  they  sliall  sign  aaid  certify,  and  transmit,  seal* 
ed,  one  to  the  Governor  of  the  State,  one  to  the  President 
of  the  United  States,  one  to  each  of  the  members  of  the 
Senate  in  Congress  fi-om  such  State,  and  one  to  the 
President  of  the  Senate.  The  Congress  of  tlic  United 
States  shall  be  in  session  on  tlie  second  Monday  of  Oc- 
tober, in  the  year  one  tliousand  eight  hundred  and  twen- 
ty-eight, and  m  every  sixtli  year  tliereafler,  and  the  Pre- 
sident of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representauves,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  person  havin|f 
the  greatest  number  of  votes  [shall  be  the  President,  if 
such  number  be  a  majority  of  the  whole  number  of  Elec- 
tors appointed.  And  if  there  be  more  tlian  one  who  have 
a  majority,  and  have  an  equal  number  of  votes,  or  if  no 
persoii  have  a  majority,  then  the  citizens  of  each  State, 
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qualified  to  choose  electors,  shall  hold  a  second  election, 
on  the  first  Thursday,  and  the  succeedinf^  Faday,  in  the 
month  of  December,  then  next  ensuing,  to  vote  directly 
between  the  persons  having*  the  two  highest  numbers 
for  the  office  of  President  ;  which  second  election  shall 
be  conducted  in  such  manner  as  the  Legislature  of  each 
State  may  direct.  And  the  judges  of  the  elections,  or  per- 
sons finally  ascertaining  the  number  of  votes  in  each 
State,  shall  transmit  scaled  lists  to  the  persons  aforesaid. 
And  tlic  certificates  shall  be  opened  and  counted  in  the 
presence  of  the  Senate  and  House  of  Representatives,  in 
the  manner  aforesaid.  But,  in  this  second  election,  the 
Elites  shall  be  taken  by  States,  each  State  to  have  one 
\'Ote,  and  a  majority  of  all  the  States  shall  be  necessary 
for  a  choice  ;  and  the  ]]ei*9on  having  the  majority  of  all  the 
States,  idiall  be  the  President  of  the  United  Spates,  and 
the  other  person  shall  be  the  Vice  President  of  the  United 
States. 

And  if  it  should  happen  at  the  first  election  that  no 
person  shall  have  a  majority,  and  that  more  than  two  sliall 
have  an  eqiud  number  of  votes,  or,  if,  at  the  second  elec- 
tion, tliat  the  two  persons  shall  have  an  equal  number  of 
votes,  then,  in  cacli  case,  the  choice  of  the  President 
and  Vice  President  shall  be  made  according  to  tlie  Con- 
stitution, as  adopted  on  the  17th  day  of  September,  one 
thousandsevcn  hundred  and  eighty  seven.  And  if  any 
person  shall  be  elected  President  at  the  first  election,  then 
the  Vice  President  shall  be  chosen  according  to  tlie  Con- 
stitution, as  last  mentioned. 

No  person  shall  be  eligible  to  the  office  of  President 
of  the  United  States  of  America,  who  sliall  not  have  at- 
tained to  the  age  of  foi-ty-five  years ;  and  the  terms  for 
which  the  President  and' Vice  President  shall  hold  their 
offices,  shall  be  six  years,  and  the  President  shall  be  in- 
eligible forever  after  to  hold  tlie  office  of  President  of  the 
United  States  of  America. 

The  resoluticu  was  referred  to  a  Committee  of  the 
Whole. 

Mr.  SLOANE  offered  the  following  : 
jReaolved^  That  the  Constitution  of  the  United  SUtes 
ought  to  be  so  amended,  that  the  free  white  males  of  the 
several  States,  above  the  age  of  twenty-one  years,  by  a 
general  vote, fMT  capita,  throughout  the  United  States, 
shall  elect  the  President  and  Vice  President  thereof. 

The  resolution  was  referred  to  \  Committee  of  the 
Whole, 

Mr.  WARD  offered  tlie  following : 
MThereas  it  seems  to  be  generaUy  admitted  that  the 
Constitution  of  the  United  States  ought  to  be  amended, 
so  far  as  it  relates  to  the  election  of  President  and  Vice 
President,  and  the  only  question  to  be  determined  is,  in 
what  manner  it  sluU  be  done—^some  contending  that  it 
oiiglitto  be  so  amended,  as  that  the  choice  may  be  made 
by  electors,  to  be  chosen  by  districts  by  the  People, 
other  that  the  electors  should  be  chosen  by  the  People 
by  genera]  ticket  ;  whilst  others  maintain  tluit  the  elec- 
tion should  be  submitted  directly  to  the  People  :  In  or- 
der, therefore,  to  obviate  the  many  difficulties  which 
must  inevitably  result  from  the  various  plans,  which  have 
already  been  submitted  to  the  House,  it  is 

Ruohooit  l*hat  a  Committee  be  appointed  on  the  part 
of  this  House,  to  join  such  Committee  as  may  be  appoint- 
ed on  the  pari  of  the  Senate,  if  the  honorable  the  Senate 
shall  concur  therein,  to  consider  and  report  whether  any 
amendments  ought  to  be  made  to  the  Constitution  of  the 
United  States,  so  fiu*  as  it  relates  to  the  choice  of  Pceai- 
dent  and  Vice  President,  and,  if  so,  then,  that  they  re- 
port such  amendments  thereto,  as   to  them  may  seem 
most  likely  to  prove  acceptable  to  the  People, 
This  resolution  was  laid  on  the  table. 
Mr.  WEEMS  offered  the  following : 
Mesoked,  That  the  Constitution  of  the  United  States 
ought  to  be  amended,  ao  that,  after  the  next  election. 


when  the  President  has  served  out  his  term  of  fear  retni, 
he  shall  not  again  be  eK^ble  to  fill  the  <iliice  of  FRsident 
of  the  United  States  for  six  years. 

Rtsohedi  That  one  uniform  system  of  voting  W  Dis- 
tricts should  be  estabfished  in  all  the  States^ 

Raohed,  That  the  Electoral  College,  hereaAa,^ 
elect  the  President  and  Vice  President  of  the  Csid 
States  by  a  plurality  of  votes. 

Resptied,  That,  mthe  event  of  the  dectkm  oftke  ?»> 
ndent  or  Vice  President  devolving  on  Congress  the  met 
shall  be  given  viva  toot. 

Hetokedf  That  all  such  Members  of  Coi^|Tesi  h  ffal 
stand  tecorded,  as  having  voted  upon  the  election  t 
President  and  Vice  Preadent,  shall  be  tbctebr  dsqtaB- 
fied  from  holding  any  office  within  the  gjUt  o^  or  Cossti- 
tutionally  requiringthe  nomination  by,  the  Presidest,  f r 
four  years. 

The  resolutions  were  referred  to  a  Cmmwiaee  ot  t&e-  i 
Whole. 

Mr.  LIVINGSTON  observed,  that  the  tabk  of  the 
House  was  already  loaded  with  various  propofidons  for 
amending  the  Constitution,  and  if  he  lad  seen  amom^ 
them  all,  one  which  touched  the  pokriL  caabuned  in  1 
that  which  he  now  held  in  his  luind,  he  wodd  not  ksTc  | 
offered  it  to  the  House  ;  but  there  wsts  not  one  of  tkc?  | 
which  proposed  to  carry  the  Presadential  electloodirecih'  | 
to  the  People,  and  let  them  do  that  for  themxlves  »  kich 
they  are  now  compelled  to  do  by  attorney.  Hc,ti»e- 
fore,  submitted  the  following  : 

Ileaobedy  That  the  Constitution  of  the  Ignited  St«£ 
ought  to  be  so  amended,  as  to  vest  the  choice  of  the  Pr: 
sident  and  Vice  Prendent -directly  in  the  People,  vuboc 
the  intervention  of  Electors. 

The  resolution  was  referred  to  a  Comoiittce  s  ^ 
whole  House. 

Mr.  MINER  offered  the  following  : 
It  is  unwise  frequently  to  chang^e  the  fbadaseiol 
principles  of  Government. 

The  Constitution  of  the  United  States  bong  peosEr 
in  its  structure,  founded  in  compronuae,  and  oaB^sod- 
ed  of  Federative  and  popular  principlea,  of  dehatt  m£ 
difHcKlt  adjustment,  it  should  only  be  altered  in  caies  i 
obvious  and  imperious  necesaty. 

Any  change  would  be  unwise  which  Aaa\d  di- 
minish tile  relative  ^ower  of  the  States^  to  tk  rat- 
ed States. 

The  present  mode  of  electing^  the  Presdol  tsd  Vice 
President,  is  based  on  the  master  principle  m  ^hkk  oor 
Republican  institutions  are  founded,  nameh  -•  Thsi  th<:- 
People  are  intelligent  and  virtuous  $  thattbesUc^csen- 
tatives  are  woilh^  of  confidence  ;  that  the  xcsrtn  of  ^^ 
People  lies,  not  m  refiising  to  delegate  power,  btii  la  es- 
acting  from  their  Delegates  a  rigid  responsS»ifitj. 

Therefore,  retoked.  That  it  is  inexpedicei  to  lHi* 
tiie  Constitution  of  the  United  States,  in  tbn  par 
wliich  relates  to  the  election  of  President  tad  Vict 
President. 

In  introducing  the  resolution,  Mr.  MINER  dbser^d 
that  a  gfreat  many  propositions  to  amend  the  Cv^i^^' 
had  been  laid  upon  the  table  ;  and  he   was  not  w6t^' 
some  fear  the  People  would  be  led  to  believe,  that  i  ^'^ 
universally  conceded  here,  that  tlie  Cunstitutioin  va?  ^ 
fective,  and  needed  amendment.     I,  for  .one,  s^  ^ 
M.  make  no  such  concession.      I  am  satisfied  -vek  t ' 
Constitution  in  its  present  form,  and  am  willing  tctaAv':' 
and  keep  it,  word  for  word,  and  letter  far  letter,  «Tt^ 
any  change  whatever.    I  am  desirous  of  saying  sc,  ^"^ 
placing  a  resolution  to  that  effect  on  your  table,  aaxc^" 
the  numerous  propositions  to  alter  it.  *  With  this  v^- 
I  have,  upon  this  paper,  placed  three  or  fbur,  wbatlcx*- 
sider  sound  political  axioms,  in  relation  to  the  priDC^ 
of  our  Government ;  and  deduced,  as  a  coroUan  t^ 
from,  a  resolution^  which  I  be^  leave  to  submit  to  y-'- 
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consideration.  I  bope  it  may  prove  a  rallying  point  for 
the  friends  of  that  sacred  instrument ;  and  when  the 
whole  sublect  shall  have  been  fully  discussed,  I  flatter 
myse^Lwith  the  hope,  that  a  lai|^  majority  of  the  House 
will  be  found  in  favor  of  preserving'  the  "Constitution  as 
it  is. 

The  resolution  was  referred  to  a  Committee  of  the 
Whole  House. 

The  House  then,  on  motion  of  Mr.  McDUFFIE,  went 
into  Committee  of  the  Whole,  on  the  state  of  the  Union, 
on  the  resolutions  offered  by  him,  for  an  amendment  of 
the  Constitution. 

Mr.  S\UNDERS  addressed  the  Committee  as  follows: 
As  the  change  sought  to  be  effected  by  one  of  tlie  pro- 
positions now  under  consideration,  originated  with  the 
Legislature  of  my  own  State,  some  years  since,  and  as  it 
has  always  had  my  support,  I  will  be  pardoned  for  asking 
the  indulgence  of  this  committee,  fbr  a  short  time,  in  ex- 
pressing my  views  upon  the  subject.    It  is  with  some, 
a  matter  of  objection,  that  amendments  of  any  kind,  should 
be  made  to  the  Constitution,  viewing  all  propositions  as 
alike  calculated  to  impah-,  ratlier  than  improve  that  sa- 
cred instrument :  whilst  others  seem  disposed  to  amend, 
wherever  experience  shall  have  pointed  <mt  the  small- 
est defect,  without  considering  tne  consequences  like- 
ly  to  arise  from  the   remedy.      I  am  willing,  sir,  to 
yield  to  no  man,  in    an  attachment  to  the   Constitu- 
tion, in  my  belief  of  its  exhibiting  one  of  the  brightest  sam- 
ples of  the  refinement  of  man  ;  nor  am  I  second  to  any  one, 
in  a  proper  and  beconung  respect  for  the  memory  of 
those,  to  whom  we  are  indebted  fbr  its  formation  ;  yet  I 
cannot,  like  the  gentleman  from  New  York,  (Mr.  Storrs) 
or  my  friend  from  Virginia,  (Mr.  AmcHEK^  cany  this  vene- 
ration so  far,  as  to  suppose  them  divinely  inspired,  and 
that  the  humblest  individual  of  that  body  possessed  more 
information  upon  this  subject,  than  all  the  politicians  of 
the  present  day.     The  infirmities  of  human  nature  foibid 
the  idea  of  perfection  in  the  Constitution,  and  that  it  is  be- 
yond the  reach  of  all  amendment.    It  may  be  true,  that 
It  has  thus  fan-  stood  the  test  of  experience,  and  though  in 
operation  near  forty  years,  affording  few  grounds  of^just 
conmlaint.    That,  under  it,  the  nation  has  advanced,  in 
the  full  tide  of  successful  experiment— that,  under  it,  the 
citizen  has  enjoyed 

"  Health  in  the  breeze,  and  shelter  in  the  storm" — 

still,  in  the  particular  provision  now  under  consideration, 
embracing  an  important  branch  of  the  Government,  if  the 
voice  of  the  whole  community  is  to  be  a^edited,  it  de- 
mands some  amendment.  Por,  if  any  can  doubt  the  una- 
nimity with  which  this  demand  is  made,  none  can  hesitate 
in  believing,  that  a  majority  of  the  American  People  re- 
quire some  modification,- and  this,  in  my  view,  ought  to 
be  sufficient  to  induce  us  to  lend  our  aid  in  effecting  it. 
What,  sir,  arc  the  evils  complained  of,  as  incident  to  the 
existing  provisions  of  the  Constitution  }  They  are,  Jh^, 
a  want  of  tMformUy  in  the  choice  of  Electois  for  Presi- 
dent  and  Vice  President,  ami  that  this  choice  is  not  ma4e 
by  the  American  People.  Secondly^  that  the  election  is 
not  sufficiently  guarded  against  devolving  upon  the  re- 
spective Houses  of  Congress,  in  the  last  resort.  I  shall 
consider  the  propositions  under  this  arrangement,  and  it 
n.'^ill  be  my  purpose  to  assist  in  showing,  that  the  evib  are 
not  chimencal,  but  well  founded,  and  that  the  remedy 
now  sought,  would  lessen,  if  not  remove  them. 

In  other  coimtries,  sir,  it  may  be  difficult  for  the  histo- 
rian to  trace  the  origin  of  their  Governments  to  their  true 
foundation,  as  they  have  most  usually  sprung  from  fraud, 
rorruption,  or  violence,  in  which  the  object  has  been  a 
7.  hangpe  of  one  dynasty  for  another.  But,  with  us,  every 
Hing  is  easily  traced  to  its  source.  We  know  oun  is  a 
kvritten  compact,  entered  into  by  the  ageat»of  the  Peo- 
ple, ratified  and  confirmed  by  their  assent.    That  the  Ke- 


volution  which  gave  birth  to  this  Government,  was  com- 
menced, prosecuted,  and  terminated,  bv  the  People. 
That  the  great  object  of  this  Government  is  what  is  mere- 
ly professed  bv  the  Governments  of  the  old  world— 4he 
political  happmess  of  its  People.  For,  whilst  they  pro- 
fess the  same  object,  the  real  problem  with  them  is,  what 
form  of  Government  will  most  effectually  enslave  the  sub- 
ject, without  disclosing  the  chains  that  bind,  or  the  hands 
which  impose  them.  These  are  cardinal  truths  in  our 
political  £uth,  which  should  be  borne  in  mind,  whenever 
we  approach  that  instrument,  which  secures  and  perpetu- 
ates their  enjoyment. 

In  examining  this  particular  provision  of  the  Constitu- 
tion, it  may  not  be  amiss  to  turn  to  the  records  of  that 
Convention  which  gave  it  birth;  and,  though  composed  of 
some  of  the  purest  spirits  of  our  Revolutionary  Fathers, 
with  the  Father  of  his  Country  at  their  head,  we  shall  find, 
that,  upon  this  subject,  *'  involved  in  mazes,  and  perplexed 
with  doubts" — ^there  existed  great  division  of  sentiment : 
for,  on  tills  point  alone,  there  were  eight  or  ten  distinct 
propositions.  It  originated  with  the  celebrated  resolu- 
tions of  a  member  fromVh^ia,  (Governor  Rahdolth) 
declaring  in  favor  of  a  "National  Executive  C*  its  pro- 
gress was,  that  he  should  be  chosen  by  the  *'  National  Le- 
gislature;" and  its  termination  infavor  of  his  choice  by  the 
People,  through  the  a^ncy  of  electors.  The  division  of 
opinion  was,  as  to  the  time  of  his  service,  whether  for  the 
term  of  good  behavior,  for  a  greater  or  less  number  of 
years ;  and,  as  to  the  manner  of  electing  him,  whether  by 
the  National  Legislature,  or  the  People.  Fortunately 
for  the  country,  the  democratic  principle  prevailed  in 
both  cases  ;  the  term  of  service  was  fixed  at  four  years, 
and  the  election  was  intended  to  have  been  given  to  the 
People. 

It  is,  sir,  however,  a  melancholy  fact,  that  what  was  ex- 
pressly negatived  by  the  wise  framers  of  the  Constitution, 
themselves,  has,  in  practice,  become  a  part  of  it.  It  can- 
not now  be  questioned,  that  the  election  of  President 
must,  and  will,  hereafter,  most  usually  devolve  upon  this 
House.  It  is  useless  to  inquire  into  the  cause  that  shall 
produce  this  result.  Whether  it  be  that  the  sages  of  the 
Revolution  are  no  more,  from  sectional  prejudices,  or  the 
ambition  of  individuals,  we  cannot  shut  our  eyes  to  the 
certainty,  that  the  number  of  canditUtes  will  so  distract 
public  sentiment,  as  to  defeat  an  election  in  the  primary 
coUeges.  Is  it  then  consistent  with  the  character  of  our 
Representative  Government,  or  with  the  future  welfiire  of 
the  countiy,  that  Con&ress  should  choose  its  highest  offi- 
cers }  The  distinguiuiing  characteristic  of  our  fi>rm  of 
Government  is  its  representation.  Great  Britain  may  boast 
of  her  represenution,  but  none  will  pretend  that  the  Ex- 
ecutive power  there  rests  upon  representative  principles. 
Tiiere  the  King  reigns  by  divine  ri|;'ht  or  hereditaiy  suc- 
cession :  here  the  Chief  Magistrate  is  intended  to  be  ele- 
vated to  his  h'lfh  estate  by  the  voice  of  the  People. 
This  principle  ofrepresentation,  which  lias  the  People  for 
its  basis,  is  defeated,  in  taking  from  them  the  power  of 
choosing,  and  the  intention  of  the  framers  of  the  Constitu- 
,tion  is  defeated  :  otherwise,  it  would  have  been  useless 
for  them  to  have  changed  the  election  from  the  National 
Legislature  to  the  People.  And,  though  they  provided 
for  the  contingency  under  which  this  House  was  to  choose, 
it  must  have  been  in  that  spirit  with  which  all  contingen- 
cies are  provided  for,  as  a  dernier  resort. 

It  is,  to  meySff,  apparent,  from  what  transpired  in  the 
Convention,  that  it  was  intended  to  have  given  this  elec- 
tion to  the  People;  and  this  is  the  more  manifest  fitym  the 
expositions  of  that  day.  In  that  celebrated  work,  the 
Federalist— which,  if  for  nothing  else,  would  be  entitled- 
to  the  highest  respect  from  the  fact  of  having  been  writ- 
ten pending  tlie  discussion  of  the  ratification  of  the  Con- 
stitution before  the  People — it  is  said :  '*  It  was  denrable 
that  the  sense  of  ^e  People  should  operate  in  the  choice 
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of  the  person  to  whom  so  importmiit  a  truft  wms  to  be  con- 
fided. This  end  will  be  answered  by  conunitting  the 
right  of  making  it,  not  to  any  pre-established  body,  but 
to  men  chosen  by  the  People  for  the  special  purpose, 
and  at  a  particular  conjuncture."  Anin — *'  They  have 
not  made  the  appointment  of  President  to  depend  on 

g re-existing  bodieaof  men,  who  mig^t  be  .tamp^«d  with 
eforehand  to  prostitute  their  votes  ;  but  they  have  refer- 
red it,  in  the  first  instance,  to  an  immediate  act  of  the 
People  of  America,  to  be  exerted  in  the  choice  of  per- 
■ons  for  the  temporary  and  sole  purpose  of  making  the 
appointment." 

The  reference  of  the  choice  of  Electors  to  the  imme- 
diate act  of  the  People,  precludes  the  idea  of  their  ap- 
pointment by  any  other  body ;  and  if  it  is  to  be  their  im- 
mediate act,  this  can  only  be  effected,  as  I  shall  attempt 
hereafter  to  shew,  through  the  means  of  Districts.  It  is 
idle  to  talk  of  the  immediate  act  of  the  People,  unless 
they  are  to  vote  directly  for  the  President  themselves,  or 
for  persons,  as  Electors,  whom  tliey  know,  and  in  whom 
tliey  have  confidence. 

But,  Sir,  we  have  been  told  in  substance,  if  not  in 
words,  tlmt  this  was  an  election  with  which  it  was  not  in- 
tended that  the  People  should  have  any  direct  agency— 
that  it  was  to  be  a  Federal,  and  not  a  National  appoint- 
ment. I  at  all  times  listen  with  pride  and  nleasure  to  bH 
arguments  in  support  of  State  ric^hts;  and  tliough  I  may 
not  consider  them  as  endangered,  still  I  am  pleased  to 
witoess  volunteers  in  their  defence.  I  would  now  ask  of 
those  who  contend  for  this  excluuve  Federal  power 
against  popular  right,  in  the  election  of  President  and 
Vice  President,  if  they  are  prepared  to  go  the  full  length 
to  which  the  principle  of  their  argument  will  carrry  them  > 
If  they  are,  then  the  Constitution  should  be  so  amended 
as  to  abohsh  the  electoral  college  altogether,  and  to  give 
to  the  States,  in  their  sovereign  and  independent  capaci- 
tv,  the  power  of  making  this  election.  If  it  is-  admitted 
that  this  is  going  too  &r,  and  that  the  States  ought  not,  as 
distinct  aovereignties,  without  regard  to  wealth  or  popu- 
lation, to  have  an  equal  influence,  then  it  seems  to  me, 
the  question  is  given  up-^liat  we  arc  left  to  consider  this 
feature  ot  the  Constitution  as  a  compound,  in  which  the 
popular  principle  should  prevail  to  the  fullest  practicable 
extent.  If  it  was  proposed  to  break  down  your  State 
limits,  to  disturb  the  qualification  of  the  voter,  and  tlie 
manner  of  voting  as  designated  by  the  Coosdtutiona  or 
Laws  of  the  several  States,  to  say  that  the  jruhM  quali* 
fication  of  Virginia  should  no  longer  exist,  nor  her  viva 
wet  mode  of  voting  be  piactised—- that  the  People  ot 
these  States  should  be  thrown  into  one  common  mass — 
then  I  admit  we  should  not  onlv  be  approaching,  but 
thrown  into  tlic  "  vortex,"  yea,  mto  the  vciy  "  gulf  of 
consohdation."  Yet,  nothing  of  this  kind  is  proposed  :  so 
that  the  gentleman  iirom  Virginia,  (Mr.  AacafiR)  who  prices 
his  freehold  so  highly,  and  the  oral  mode  of  voting  of 
such  importance,  may  rest  contented  in  the  land  of  bio 
fathers,  and  not  banish  himself  to  the  **  benighted  re- 
gions of  Aiiica."  It  was  to  this  extent,  alone,  tliat  it 
was  intended  to  carry  the  federative  principle  in  tlie  elcc-, 
tionof  the  Chief  Magistrate  : — ^that  the  States  should  re- 
tain the  .power  of  prescribing  the  mode  in  which  the  Peo- 
ple should  vote,  which  is  now  proposed  to  be  fixed  and 
rendered  uniform  by  Districts ;  of  sapring  who  should 
vote,  and  in  what  manner.  Preserve  this,  and  you  retain 
all  the  power  that  is  necessary  or  proper  for  the  States. 
Again,  Sir,  if  this  proposition  should  prevail  by  the  con- 
stitutional majority,  stdl  it  will  have  to  be  nubmitted  to 
the  People  of  the  States,  who  w^ill  hare  to  sanction  and 
ratify,  through  their  Legislatures,  **  three^burths"  ap- 
proving. This,  too,  may  be  added  to  the  calculation  of 
Federal  powers.  But,  Sir,  if  we  are  not  disposed  to  re* 
gaid  the  supposed  intention  of  the  framers  of  the  Coii- 
sUtution,  jDT  if  we  ^fPer  as  to  what  that  intention  wai^  still. 


time  and  experience,  which  are  admitted  u  supcxf  to 
the  divine  wisdom  of  those  who  fnmed  the  Coib^ii^ 
have  pointed  o<it  various  conaidentions  in  brer  ii^ 
amendment.     The  gue^^on  isnotaloney  what  sr»to3t 

7«tuig  is  bcgUjiut  whether.any  q^*-"!  QC^p^^^t 

e  readfiged  uniform  }    It  u  nowcoiK!. 

'esent  state  of  things  that  yoa  baTcnoicic, 


pedient"lb 
aguflBtthe_ 

that  all  is  uncertainty,  dependent  upon  evei}-  vhia  ir 
caprice  of  your  State  Legislature^  chinged  and  tittiti 
agreeable  to  their  notions  of  pdicy  or  oTpartv,  ud  .u: 
the  People  have  no  agency  in  the  chas|e,  but  are  am 
ly  to  hear  the  reasons  and  excuse!  of  dMse  wbo  uj 
have  produced  it,  and  to  submit  quietly  to  tlKm^T 
it  has  been  consummated.  At  the  bte  elecdon  irdt*. 
States  voted  by  General  Ticket,  six  by  the  LegKlinrr. 
four  by  Districts,  and  two  in  a  compound  of  Ditiiictf  tfi 
General  Ticket  In  this  there  has  been  notkiflf  Ut  us.- 
formity,  because  in  several  States  the  sy^es  n*  <*«^ 
to  accommodate  the  iwling  part)-.  Tke  Stue  finia 
whence  I  have  the  honor  to  come,  has  iftnW  * «™? 
illustration  of  the  want  of  some  unifomitT  b  thi*  ela- 
tion. And  here  I  may  be  pardoned  fct  exjrssfflR  bj 
acknowledgment  to  the  gentiemanftomSwijiCiiclnu 
(Mr.  McDwria)  for  his  tribute  of  respect  tote  W9aJ>- 
lican  principles  of  that  Stote.  I  do  not  oonjo  V^j 
but  modesty  does  not  always  receive  itsmeriwKtiS, 
and  hence,  I  suppose,  so  Httle  regard  hw  been  pal  t'l^ 
just  claims  of  that  State.     She  has  been  stod}  c^ 

Erinctples,  firm  in  her  attachment  to  tbe  UbIob,  «wf 
ttle,  and  wUling  in  times  of  need  to  contribute,  i.^i*' 
amunmir.     Vea,  Sir?  since  I  have  had  the  honofrf^^ 
a  member  on  tliis  floor,  i  have  never  offeitd  ipct^ 
or  claimed  any  thing  at  tlie  hands  of  the  GcktiI  w^ 
mcnt,  save  only  a  post  route,  or  something  a^a^ 
wiUi  your  post  office  regulations.    I  wn  ^PV°'7l 
the  Representative  of  such  a  People :  forof  iU«c» 
should  dislike  that  most  of  «*  knonkingas  a  shiveiapcs^ 
gar  at  a  bolted  door."    To  return  to  th«  bat«y  ^  ^ 
system,  if  system  it  naay  be  called,  in  my  on  bt*^ 
the  outset,  the  State  was  divided  iato  di<nc^  « 
fbimity,  no  doubt,  with  the  supposed  »J«f»*,£ 
Constitution.    In  tlic  celebrated  contest  brf«a  . 
Adams  and  Mr.  Jefferson,  die  ▼<>*«/ ^^ji> 
vided,  though  given  bv  her  delegation  ^rj^rj^. 
femon.    When  Mr.  M^son  was hroufi*t fans  *  ^ 
way  by  the  Republican  party,  which  »*  ■""  ^^, 
much  abused  in  public,  and  practised  upf  '^^' 


the  Legialatuiti  of  the  State,  ^csirou*  rflWj^jf  ^p. 
tive  vote,  assumed  to  themselves  the  ''C*P**^  go 
pointing  the  electors.     The  vote  *•*.'"  ^T^i 
doubt,  with  tlie  wishes  of  a  iai^  ^^^  C^^ 
yet  the  People,  who  had  before  been  •o"^J,..,ii 
ent  to  tliis  election,  was  roused  from.*«J*f!- ^^,- . 
they  considered  so  daring  an  usurpation  of  "'*^' ^.\ .. 
franchiae--the  whole  State  was  tbmvB«J<»^r\!lv 
lent  commotion,  and  tliis  act  was  well  nigh  cB^'  * , 
power  of  the  two  great  political  parties  of  \^Z.^ 
t^t,  before  the  next  Presidential  election,  tbe^  ., 
party  was  compelled  to  compromise  ^^*^J*?i^  > 
system,  and  the  appointment  by  the  ^^*f*T^  ^j; 
adopt  the  general  ticket.   Thus  hss stood  the  tOJ|^.. 
tlie  People  have  acquiesced,  not  through  ^^'^^ 
cause  tliey  have  been  taught  to  believe  it  **  ^i^ 
tor  the  preservation  of  the  relative  influence  rt^^^ 
In  other  States,  tliere  has  been  as  great  a  ^^^^ 
the  mode  of  choice,  and  in  some  much  P^\^  % 
where  the  Legislature,  though  unwilling  ^^^  " 
responsibility  of  appointing  themselves,  »^    ^ 
State  out  into  districts,  not  of  contiguous  teffl^^ 
securing  the  end  of  the  majority,  wbasttbey  p  ^ 
to  regard  the  rights  of  the  roioority.   ^^l^^i^- 
we  not  witnessed  the  excitement  wJJJr^aUJ 
sumption  of  tioic  by  sereral  of  the  WP*°^ 
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Union,  upon  their  assumed  suthority  of  iTistructtn^  us,  in 
their  I^egifdative  capacities,  as  to  vliat  we  should  do  here, 
or  rather  as  to  what  we  should  not  do,  in  our  prirate  ca- 
pacity, touching  the  candidates  for  the  Prewdency  }  If 
it  be  true,  that  the  power  of  appointing  these  electors^  be- 
lontrs  directly  to  the  Legislatures  of  tlie  Sutes,  or  if  they 
have  ttie  exclusive  right,  whether  by  secret  or  open 
means,  of  designating  whom  the  People  are  to  choose, 
then  I  should  be  more  disposed  to  respect  their  mandates 
on  such  occasions.  I  do  not,  however,  recornize  in  them 
the  power  to  choose  or  to  dictate  ^  and  should,  upon  such 
occasions,  act  under  my  own  responsibility  to  the  People. 
It  is  important  to  Uikt  trom  the  Legislatures  of  the  States 
all  control  in  this  business,  as  calculated  to  disturb  the 
harmony  of  their  proceeding^  and  to  give  it  to  the  Peo- 
/pie  of  the  StaUa,  to  whom  properly  it  belongs.  ] 

/  I  come  now.  Sir,  to  an  examination  of  the  particular  ad- 
vantages and  objections  of  the  ff  eneral  ticket  and  district 
s}  stems.     Beft>re  I  enter  into  this  inquiry,  it  may  not  be 


York,  (Mr.  Stours^  which  he  seems  to  consider  as  meet- 
ing us  at  the  thresnold  in  this  business.     That  gentle- 
man asks,  with  sonne  degree  of  triumph,  if  we  are  prepar- 
ed to  disturb  the  compact  of  our  slave  representation,  and 
to  pennit  tlie  popular  principle  to  enter  fully  into  this 
election  >   For  one,  I  answer,  that  we  are  not.  I'hat  com- 
pact rests  upon  a  different  principle,  and  we  are  disposed 
to  leave  it  where  the  wise  (ramers  of  the  Constitution 
themselves  have  placed  it.     They  considered  this  as  an 
anomalous  species  of  property,  directly  subject  to  the 
hand  of  taxation  ;  and  Uiat,  as  regards  it,  number  and  con- 
tribution should  constitute  the  r^e  of  apportioning  Rep- 
resentatives among  the  several  States.     It  should  be  re- 
memberedy  too,  that,  at  the  time  of  .framing  the  Constitu- 
tion, most  of  the  States  were  interested  in  this  property, 
and  the  advantage  was  not  particularly  insisted  upon  by 
those  who  had  tne  strongest  prospect  of  its  continuance. 
That  the  provision,  as  adopted,  was  on  the  motion  of  a 
distinguished  member  of  the  Convention  from  Pennsyhrv 
nia,  (Judge  Wilson,)  and  I  tnist  it  will  long  renudn  as  a 
uiemento  of  his  sagacity  and  fjrofound  penetration.    The 
^ntleman,  too,  has  attempted  to  excite  our  fears  by  tell- 
ing us,  thkt  the  period  may  come,  when,  from  an  in- 
crease of  population,  in  the  non-slave-holding  States,  they 
may  possess  the  Constitutional  majority  in  this  House ; 
and  then  the  same  gentleman  tells  us,  with  much  kind- 
ne^  that  the  mib4ect  itself  ought  not  to  be  discussed. 
This  is  very  considerate,  and  we  thank  the  gentleman  for 
touching  tne  spring  himself,  and  then  coolly  telling  us  to 
be  on  our  guard.     We  are  not  thus  to  be  deterred*,  for 
if  ever  the  period  should  arrive,  (and  widi  some  the  dis- 
position seems  already  at  hand)  we  shall  look  to  the 
other  branch  of  the  National  Legislating  for  the  preserva- 
tion of  our  rights.     For  I  suppose  the  hand  of  sacrilege 
will  hardly  attempt  to  "deprive  a  State  of  its  equal  suf- 
frage*' in  that  bMy,  *' without  its  consent."    If  tlie  rights 
of  the  slave-holding  States  should  be  disregarded  in  that 
body,  then  we  will  look  to  the  Legislatures  and  to  the 
People :  for  the  gentleman  seems  to  have  forgotten,  in 
bis  anxiety  for  our  privileges,  that  it  is  not  merely  neces- 
sary for  Congress  to  propose,  but  that  a  constitutional  ma- 
jority of  tlie  States  should  confirm,  in  order  to  render  any 
proposition  a  part  of  the  Constitution.     Upon  that  -sub- 
jcct,  therefore,  we  stand  on  grounds  not  to  be  shaken  $ 
or.  if  ever  shaken,  it  will  be  uke  the  air  engendered  in 
the  bowels  of  the  earth,  which,  at  some  mighty  rariftca- 
t  ion  and  explosion,  cairies  eveiy  tlrnig  in  its  progress,  and 
leaves  ruin  and  desolation  in  its  tndti.    1  pray  God,  that 
the  day  may  be  distant,  ere  another  Volncy  shall  thus  be 
called  on  to  mourn  over  the  ruins  of  this  Republic. 

I  will  now  proceed.  Sir,  to  point  out  some  of  the  ob- 
jections  to  the  general  ticket  system,  and  to  s1k>w  the  su- 
p#>riority  of  the  district  mode,  although  the  contimiance  of 


Ae  present  state  of  things  must,  ex  neeestntate^  drive  every 
State  in  the  tfnion  to  vote  by  general  ticket,  or  by  the 
Legislature.  I  have  pointed  out  some  of  the  objections 
to  the  appointment,  by  the  Legislatiu'e,  to  say  nothing  of 
its  unconstitutionality,  tliou^h  I  concur  in  opinion  with 
those  who  consider  it  as  a  violation  of  the  spirit  of  the 
Constitution,  and  therefore  it  constitutes  with  me  an  argu- 
ment for  rescuing  it  from  such  abuses.  We  are  told,  how<' 
ever,  that  it  is  desirable  that  all  the  States  should  be  dri'> 
ven  to  the  necesmty  of  resorting  to  the  general  ticket,  as 
that  establishes  the  Federal  power  of  the  States  in  the 
election  of  President  1  shall  not  inquire  into  that  system 
of  policy  which  recommends  itself  by  the  force  of  nece»> 
sity  ;  but  so  for  as  my  own  State  is  concerned,  tliough 
amongst  the  number  of  the  large,  I  am  perfectly  willing 
to  surrender  this  engine  of  power.  It  is  said,  in  favor  oif 
the  general  ticket  mode  of  voting,  that  it  not  only  elicits 
the  true  sentiments  of  the  People  of  a  State,  but  always 
g^ves  the  true  majority.    I  den^.  Sir,  this  conclusion,  and 


amiss  to  notice  a  remark  of  the  gentleman  from  Hd^  Uiink  I  can  easily  demonstrate  its  fhllacy.     I  will  suppose 


there  arc  three  candidates  for  the  Presidency,  (and  we 
are  not  likely  to  have  less)  and  I  will  take  new  York  to 
illustrate  my  example.  There  are  three  parties  in  that 
State,  the  BuekulSy  the  ClintoniatUt  and  the  People's  men. 
We  will  suppose  the  first  to  be  the  stronger  party,  though 
not  equal  to  the  other  two  combined.  They  meet  in  cau- 
cus^ desigfnate  their  candidate  and  electors.  The  other 
two  are  wining  to  combine — ^they  will  not  enter  into  cau- 
cus, yet  are  willing  to  have  a  convention.  They  meet 
in  convention,  nominate  their  electors,  and  by  their  unit- 
ed exertions  prevail  over  their  opponents.  What  is  the 
result  }  The  vote  of  the  State  is  proportioned  agreeable 
to  their  strength.  Twenty  votes  are  given  for  the  one 
candidate  and  »xteen  for  the  other.  Is  this  giving  the  vote 
of  die  majority  of  that  State  f  These  combinations  are 
likely  to  occur,  and  thus  you  divide  the  large  States  into 
**  fragments,"  so  much  to  be  deprecated,  in  the  view  of 
some  gentlemen,  and  deprive  a  large  portion  of  the  Peo« 
pie  of  their  choice,  which  would  not  occur  if  all  things 
were  fair,  and  each  candidate  could  receive  his  due  sup- 
port Again,  Sir,  if  you  take  six  of  the  largest  States,  by 
whom  a  majority  of  the  electonmay  be  appointed,  and 
give  to  a  particular  candidate  a  majority  in  each  of  these 
States,  it  will  be  found  that  about  one-third  of  the  whole 
population  might  elect  a  President — an  occurrence  that 
could  not  well  happen  in  an  election  by  districts.  It  seema 
to  me  nothing  can  be  said  in  fovorof  the  general  ticket, 
save  only,  that  it  has  the  tendency  of  giving  a  united  rote 
in  each  State,  which  I  have  shown  it  does  not  always  ef> 
feet  *|V'hcn  it  does  succeed,  how  is  it  brought  about  ? 
Not  by  the  agency  of  the  People,  but  through  some  ar- 
rangement, some  {)revious  concert,  in  which  they  are  bil- 
led upon  to  carry  into  effect  the  views  of  othera.  Sir, 
gentlemen  have  been  loud  in  their  denunciations  of  cau- 
cusses,  as  the  migfhty  central  power,  which  controls  and 
governs  every  thing.  Yet  the  gentleman  from  South  Ca- 
rolina, while  he  distinguishes  it  widi  all  the  fashionable 
epithets  of  the  day,  is  candid  enougii  to  admit  that,  if  he 
belonged  to  a  lai^  State,  and  it  was  necessary  to  give  ef- 
fect to  Its  vote,  he  too  would  go  into  a  caucus.  Yes,  Sir  ; 
and  the  gentleman  will  pardon  me  for  saying,  he  would 
be  found  behind  the  curtain,  as  one  of  the  political  jug- 
glers, working  of  the  wires.  The  gentleman,  too,  from 
New  York,  has  been  forced  to  admit  tlie  necessity  of  some 
previous  arrangement,  and  the  caucus  plan  as  inseparably 
connected  with  the  general  ticket  system.  He  tells  U8». 
however,  that  that  system  only  renden  a  central  caucus, 
in  each  State,  necessary— ^that  the  monster  will  then  be 
found  to  present  his  hydra  head  in  a  sinrie  form ;  whereas 
by  districts  he  appean  in  a  thousand  shapes,,  governing 
and  contaminatmg  the  wMe  community.  That  when 
this  mighty  power  is  brought  to  a  single  point,  it  wiU  be 
an  tusr  matter  for  the  People,  led  on  by  some  camung 
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spirit,  to  defeat  the  reooanneiidatioiii  of  your  caucusf  and* 
I  will  add,  to  defeat  anv  election  by  themselves  and  thus 
brings  the  decision  to  this  immaculate  Hall,  where,  being 
aU  honorabk  men,  we  will  act  konorabk  parts,  and  dis- 
chtfge  our  duty  with  fidelity  to  ourselves,  if  not  to  our 
constituents.  That  gentleman,  (Mr.  Stobrb)  has  seen 
proper  to  allude  to  the  caucus  recommendation  from  this 
place,  with  feelings  not  of  the  kindest  character,  and  to 
say  the  People  have  responded  to  that  nomination,  and 
but  one  from  his  own  State  has  been  spared — a  solitaiy 
monument*— from  the  indignant  wrath  cSf  the  People.  I 
shall  not  inquire.  Sir,  how  many  have  escaped  the  indig- 
nant wrath  of  the  People,  who  attended  that  meeting,  or 
how  many  will  escape,  who  made  the  election  of  Prea- 
dent  in  tins  House,  as  their  day  is  yet  to  come  ;  but  I  will 
say  to  the  gentleman,  whether  tbey  are  to  be  found  here 
or  elsewhere,  they  remain  monuments  of  men,  firm  in 
principle,  and  fixed  in  purpose  ;  and  whilst  your  social 
elements  were  thrown  into  commotion,  and  oihert  were 
found  shifting  to  every  point  of  the  political  compass, 
they  remained  steady  to  their  object,  and  open  in  the  ex- 
pression of  their  opinions,  adopting  neither  the  artsof  dis- 
fpujse  or  the  creea  of  some  modem  political  St.  Patil-— 
**  all  things  unto  all  men"*-not  for  purposes  of  good,  but 
for  self-promotion.  Let  others,  then,  who  have  been  mare 
fortunate  in  scenting  the  popular  gale,  enjoy  the  fruits  of 
their  momentary  triumph,  whilst  the^  have  been  driven  to 
the  "  post  of  honor  in  a  private  station,"  with  the  conso- 
lation that  their  object 'was  the  best  interest  of  their  coun- 
try. In  proceeding  to  examine  the  merits  of  the  district 
s}-item,  I  will  first  notice  the  examples  selected  by  the 
gentleman  from  Virginia,  (Mr.  AacHsa)  against  it,  which 
will  more  strongly  illustrate  its  advantages.  He  supposes 
that  lUiode  Islano,  who  is  entitled  to  four  votes,  and  Vir- 
ginia, who  has  twenty-four,  should  elect  by  districts, 
might  be  equally  divided,  the  first  givuig  two  votes  for 
each  candidate,  and  the  latter  twelve  for  each.  If  indeed 
it  is  90  desirable  for  a  State  to  contribute  to  the  election 
of  President^  then  these  States  would  be  fortunate  in  their 
division,  as  they  would  have  two  strings  to  their  bow.  But 
I  would  ask  the  jj^ntlcman  if  it  is  not  perfectly  consistent 
with  representative  rights,  and  justice  too,  that  one  half 
of  a  Stkte  shoidd  vote  as  eflectually  as  the  otlier  half?  It  is 
evils  of  this  kind  that  the  district  system  is  intended  to 
remedy. 

But,  Sir,  the  great  recommendation  in  &vor  of  the  dis- 
trict system,  above  all  others,  is,  that  it  enables  the  Peo- 
ple to  act  for  themselves,  and  elicit  most  truly  the  public 
sentiment.  The  State  is  divided  into  proper  and  suitable 
districts  ;  they  remain  fixed  until  after  the  taking  j#  each 
census  ;  a  friend  of  each  of  the  Presidential  camS^tes  vo- 
luntarily offers  liimself  to  the  People  ;  tlie  merits  and  pre- 
tensions of  the  respective  candidates  ore  examined  ;  the 
objections  to  each  are  made  known ;  and  thus,  after  a  free 
and  fuU  discussion,  the  People  commune  with  each  otlier, 
discard  all  local  feeling,  and  vote  for  the  man  whom  they 
believe  best  qualified  to  fill  the  station.  It  is  thus  that 
your  public  men,  of  every  section  of  the  country,  are 
brought  directly  before  the  People,  and  impart  such  in- 
formation as  their  situation  and  leisure  may  nave  enabled 
them  to  collect.  You  transfer  the  arena  of  the  contest 
from  the  halls  of  legislation  to  the  bar  of  tlie  People,  and 
they  are  brought  to  participate  in  the  conflict,  and  impar- 
tially to  decide  tlie  controversy.  You  thus  establish  a  di- 
rect communication  between  the  great  body  of  the  Peo- 
ple and  tlieir  Chief  Magistrate.  You  render  the  chain  of 
connexion,  though  consistuigof  many  links,  tangible  and 
susceptible,  to  the  view  of  every  understanding.  You  es- 
tablish something  like  confidence  between  the  People  and 
this  high  oiHcer— that  confidence  which  constitutes  the 
brightest  gem  in  the  diadem  of  a  Representative  Govern- 
ment. The  President  can  then  say  to  the  People,  **  You 
»re  my  Constituents-*it  b  to  yon  I  am  indebted  for  my  sta- 


tion,  and  your  hapfnaeas  shall  be  mj  object ;"  and  dey, 
in  turn,  can  say^  '*  you  are  our  political  trustee,  cuttbtst- 
ed  as  such  by  our  act  and  choice,  and  to  oa  jmi  may  hcc 
for  confidence  and  support "    For,.  difficviH  indeed  ««^ 
it  be,  for  any  administration  to  sustain  ttaelf  agaiut  tbt 
current  of  popular  opinion.     I  know.  Sir,  tkedispoatiar 
ofmen  to  yield  obedience  and  support  to  power,  «be!i 
once  established.  History  tells  us,  that,  howerer  dovbifiJ 
the  claim  of  the  heir  apparent,  so  aoon  aa  yon  sest  La 
firmly  upon  the  throne,  the  timid  and  cautkHia,  the  s%co- 

Chant  and  office  seeker,  are  prepared  to  give  in  thdr  xL- 
esion  and  support    I  am  persuaded,  too^  Sir,  that  tbe 
People  of  this  country  have  more  to  fippceliend.  froa  & 
too  pliant  disposition  on  the  part  of  their  ttcpitJCiittfiTc& 
to  yield  to  the  wishes  of  the  ExecutiTC,  fkao  to  oppvec 
his  wishes,  whether  the  public  interest  is  to  be  adriaced 
or  not    As  the  People  tMfthis  country  hold  in  tfteir  oirr 
blinds  the  only  true  and  permanent  support  fis  asr  sdszv- 
nistration,  it  bimpoitant  that«  their  will  dMsU  hxn  a 
more  direct  and  inunediate  effect  in  the  fen—tiBS  of  thst 
administration.     That  it  should  be  conataCedt  in  sane 
degree,  with  an  eye  to  their  fiivor,  and  &ceied  vidi  an 
eye  to  their  advantsge  ;  and  whatever  nsy  be  «ad  oi 
their  moioeriafu:  spirit,  virtue,  talent,  and  irtcfiisy  «wki 
thus  as  Ukely  find  a  place  in  your  Ezecatzre  caUaet,  «!> 
when  filled  nom  motives  of  mtitude  or  personal  d-tcr. 

Another  advantage  in  the  district  system  is,  tfast  it  kecpi 
alive  opposition ;  and  tliis,  of  some  kind,  u  oecesarriz  i 
free  country.     It  makes  the  functionary  honest  and  ist"!  • 
fill ;  it  awakens  the  People,  and  keeps  them  infonned  » 
to  the  state  of  their  public  concerns^     And  oaks  tir. 
have  opposition  about  measures,  turning  upon  prioc  p^r. 
you  will  have  party  about  men,  engendenng  iool  fec^, 
and  personal  prejudices-— the  most  degrading  and  A  :2t 
same  time,  the  most  dangerous  of  aU  psoties.     1^  ^ 
trict  system  does  not  alone  keep  alive  this  wasdifiii  y* 
lousv---this  scrutiny  into  pubtic  matters ;   botp  as  tbc  ?c.- 
ple  have  a  direct  agency  in  the  electkm  of  their  ofice^ 
to  them  they  feel  responsible  for  their  acts*      You  vl? 
talk.  Sir,  of  responsibility,  and  of  that  responcibfljt}  ^. 
ing  controlled  by  public  opinion ;  but  the  o^y  ei(!Ct& 
control  which  the  People  have  over  the 
is  to  be  found  in  the  ballot-box.    Your  p 
en  public  opinion — it  may  disseminate  ' 
infuse  a  spirit  into  public  sentiment ;  bat  the  ^ittf 
of  its  concentration,  and  of  its  actiot^  is  the  q^  ^  *^' 
fnigcu    It  is  this  which  constitutes  the  tcmihftar  dj^^^ 
public  acts,  and  enables  the  constituent  tspsss  si  «nid^- 
ment  upon  the  Representative :   and  it  istftthiste^t^* 
all  public  agents  should  be  brought,  frorayoacCbadlk- 
gistrate  down,  in  a  free  country.    Such,  Sff,  seiA  ^  ^ 
to  be  some  of  the  prominent  advanta|^  of  a  vote  b^  ct>- 
tricts :  that,  whiht  your  leading  politiciana  look  u  the  k 
and  outaf  the  great  body  of  the  community  are  easbkdt 
consult  the  interest  and  prosperi^  of  the  whok. 

I  come  now,  Sir,  to  the  second  proposition — the  espr 
diency  of  providing  more  effectually  aeainst  the  electtf. 
devolving  upon  the  respective  Houses  of  Coi^^ress.  I  ^ 
be  permitted  here  to  remark,  that  this  psoponikf  *^ 
amend  has  not  arisen  from  any  foveriA  ejcciteBient  of  ^ 
moment,  growing  out  of  recent  ociaiirencea  thai  ht» 
long  been  a  source  of  serious  apprehension,  tma^i 
many  of  the  best  men  of  the  country— that  the  Coass- 
tion  does  not  sufficiently  guard  agunst  the  rlccticc  ^ 
President  devolving  on  this  House^  in  the  tatst  vtx^ 
The  question  now  propounds  itself  Which  is  afetf.  • 
entrust  the  election  to  the  Representatiyca,  or  to  the  ?t-* 
pie  themselves  }  And  as  we  shall  vote  upon  this  fffo^- 
sition,  so  shall  we  respond  to  this  question.  Can  anv  be 
sitate  as  to  the  reply  }  But,  I  may  be  told,  ho«V« 
desirsbleit  may  be  to  remove  the  election  fittm  the  Ha;- 
of  Representatives^  there  is  a  power,GOBceded  to  the  sm 
States,  by  that  compromise,  whidi  led  to  the  adoptici  ^ 
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the  Constitution,  that  they  will  never  willini^ljr  luirender. 
I  should  be  amongst  the  last  to  disturb  this  compronuae« 
ir  I  believed  it  important  to  the  interest  of  tiie  small  States 
to  retain  it ;  and  should  be  willinr  to  g^ve  them  this  pow- 
er ultimately,  did  I  not  believe  they  would  receive  more 
than  an  equivalent,  in  having;  every  State  fairly  represent- 
cdy  in  tliis  election,  in  the  primary  vote.  What  advantage 
are  the  small  States  to  derive  from  the  retention  and  ex- 
ercise of  this  power  }  They  are  onlv  called  on  to  vote 
after  tlie  large  States  shall  have  failed  in  making  a  choice. 
They  then  exercise  this  right  of  deciding.  And  do  they 
then  ^ain  any  influence  over  the  measures  of  the  Admin- 
istration, or  the  policy  it  may  pursue  f  So  fiir  from  it, 
they  are  likely  to  incur  the  hostility  of  the  large  States, 
and  reap  no  particular  advantages  from  Executive  &vor. 
The  Executive  may  feel  some  gratitude  for  their  assist- 
ance, but  he  will  be  foimd  to  look  to  the  more  powerful 
States  for  support ;  and  while  your  small  States  share  this 
cold  feeling*  of  pohtical  gratitude,  this  precious  manna 
will  be  distributed  elsewhere.  The  People  will  never 
fiubmit  as  quietly,  and  with  the  same  satisfaction,  at  an 
election  made  here,  as  they  would  do  when  setded  by 
themselves.  They  will  feel  a  disrespect  for  the  Execu- 
tive, and  a  want  of  confidence  in  the  integrity  of  those  who 
may  have  elected  lum.  For,  however  pure  tiieir  inten- 
tions, and  patriotic  their  designs,  feelings  of  jealousy  will 
necessarily  intrude  :  human  nature  must  change,  to  ftifle 
sentiments  of  this  cast. 

The  election,  then,  should  not  be  brought  to  diis  House, 
if  it   be  practicable  to  avoid  it.    To  do  this,  something* 
must  be  conceded,  both  by  the  laige  and  small  States. 
"  The  worst  of  men  (as  is  correctly  remarked  by  an  Ame- 
rican historian^  can  be  urged  on  to  make  a  spirited  re- 
sistance  to  the  mvasion  of  their  rights,  but  higher  grades 
of  virtue  are  reqtiisite  to  induce  Iheemen,  in  the  possession 
of  limited  sovereignty,  voluntarily  to  surrender  a  portion 
of  it"— yet,  if  the  public  gt>od  and  barmon;^  require  it, 
the  surrender  should  be  made.     North  Carotina  (though 
among*  the  largpe  States)  has  set  the  example,  in  propos- 
ing- the  District  system  ;  New  York  has  dedded  in  favor 
of  it ;  Virginia,  Massachusetts,  and  other  States,  have,  at 
former  sessions  of  their  Legisl^ures,  adopted  it     We 
have  been  told,  by  the  gentleman  from  NewYork,  that  the 
question  has  not  been  determined  in  such  a  way,  as  to 
give  any  certain  indication  of  the  sentiments  of  the  Peo- 
ple of  that  State— that  of  three  hundred  thousand  voters, 
only  forty-seven  thousand  voted  fbr,  and  fbr^-three  thou- 
sand ag^nst  it    If  a  majority  of  four  thousand  has  thus 
been  found  in  fiivor  of  it,  in  the  largest  State  in  the  Union, 
what  would  be  that  maiority  if  submitted  to  the  People, 
with  the  knowledge  of  the  system  being  unifbnn  ?     It 
would  prevail  not  only  there,  but  in  every  State,  ah  hun- 
dred fold.     Yes,  Sir;  I  hazard  nothing  in  tliis  prediction, 
us  it  is  that  system  which  accommodates  itself  most  di- 
rectly to  the  favor  of  the  People,  to  their  notions  of  r^^A/a, 
and  to  the  just  preservation  of  power.  It  matters  not  how 
indignant  may  be  the  strains  of  the  eloquehce  of  gentle- 
men against  the  charge  of  corruption  in  this  House ;  but 
BO  long  as  you  shall  retain  the  power  of  deciding  the 
question  here,  so  long  will  you  be  hable  to  this  charge.   It 
i»  not  ill  an  open  and  tangible  shape,  that  this  corruption 
is  to  make  its  appearance  :   we  must  not  expect  to  hear 
the  candidate  for  the  Presidency  present  liimself  to  a  Mem- 
ber, and  offer  him  a  share  of  liis  salary.     No,  Sir :    but  it 
\^  m  the  secret  whisper  of  some  wily  friend,  who  says  to 
him,  "  vote  for  this  man,  and  he  will  place  you  in  a  situa- 
tion commensurate  with  your  merits,  and  where  you  can 
be  of  service  to  your  constituents  and  country."  *  If  the 
individual  shall  not  repel  the  first  approach  of  thb  kind, 
he  will  find  himself  bribed,  under  the  deceitful  belief  of 
promoting  the  interest  of  the  People.     Another,  and  with 
me,  the  g^at  objection  to  suffering  the  election  to  be 
nvule  by  this  House,  is,  the  influence  which  it  g^ves  to  the 
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Executive,  in  sustaining  himself  in  power,  and  of  agist- 
ing, in  no  small  degree,  the  individual  who  is  to  come 
after  him.  What  is  the  state  of  things  ?  So  mon  as  your 
President  is  elected,  he  calls  to  his  Cabinet  men  from  dif- 
ferent sections  of  the  country,  through  whom  he  is  to  ex- 
tend his  influence  into  the  various  ramifications  of  society. 
He  bringfs  into  the  Department  of  State,  an  individual  who 
is  looking  forward  to  his  own  situation,  and  thus  gives 
effect  to  the  influence  of  his  own  patronage,  in  the  pros- 
pect held  out  to  the  friends  of  the  aspirant.  Have  not 
our  Secretaries  so  regularly  succeeded  our  Presidents  as 
to  have  rendered  it  almost  a  matter  of  routine  }  If  not  ab- 
solutely regarded  as  heir  apparent,  yet  "  conformity  with 
safe  precedents,'*  as  has  been  modestly  said,  has  certainly 
conferred  on  that  high  officer  a  most  imposing  pre-emi- 
nence. Who  can  be  blind  to  the  influence  which  this 
frequent  recurrence  of  the  same  event  is  gaining  over 
public  opinion  ;  or,  rather,  who  so  blind  as  not  to  sec  the 
mighty  facilities  which  the  situation  affords,  to  realize  the 
most  flattering  suggestions  that  may  have  accompanied 
its  attainment }  It  is  rov  wish  to  see  this  election  placed 
in  a  situation  free  from  all  influence,  and  that  the  People 
may  be  permitted  to  determine  for  themselves  as  to  ''safe" 
or  "  fearful  precedents.  '* 

An  independent  Chief  Magistrate  of  this  Republic,  de- 
riving his  authority  from  the  suffrages  of  a  free  People, 
supported  and  sustained  by  their  confidence,  stands,  in 
eveiy  view,  superior  to  the  mightiest  potentate  of  Europe, 
addressed  by  the  proudest  titles,  attended  by  the  most 
magfnificent  retinues,  or  decorated  by  the  most  splendid 
reealia  ;  but  tliis  majesty  of  office  will  lose  all  its  charms 
and  its  brigrhtness,  when  the  individual  is  placed  there 
through  intrigue  and  management,  and  against  the  wislies 
of  those  over  whose  interest  he  is  called  to  preside..  Let 
us,  then,  adopt  the  proposition,  ti'ansfer  the  exercise  of 
this  power  to  its  legitimate  hand^  the  People,  and  not  lay 
ourselves  open  to  uie  chai^  of  the  immortal  Henry,  who, 
contending  agfainst  the  adoption  of  the  Constitution,  in  the 
Convention  of  his  own  State,  said,  *'  unworthy  men  would 
get  into  power,  and,  through  unworthy  motives,  prevent 
fixture  amendments.'*  Many  of  his  fears  and  predictions 
have  not  been  realized,  and'let  this  be  added  to  the  num- 
ber. Let  us  not  be  told,  that,  if  the  People  desire  this 
amendment,  it  is  competent  for  them  to  obtain  it  througli 
their  State  Legislatures  :  for  then,  two-thirds  of  the  State 
Leg^sbitures  are  necessary  to  a  Convention.  That  is  the 
extraordinary  mode  of  eflecting  amendments,  whereas 
this  House  is  the  ordinary  channel,  and  the  one,  no  doubt, 
contemplated  by  the  framers  of  the  Constitution.  We  do 
not  ask  that  the  Constitution  ahaU  be  amended  :  but,  wc 
say,  the  public  voice  demands  some  alteration,  and  we  de- 
mre  that  the  question  shall  be  submitted  to  the  decision 
of  that  voice.  Are  gentlemen  fearful  of  trusting  the  Peo- 
ple }  Shall  we  hear,  at  this  day,  the  slavish  doctrine 
avowed,  <*  that  the  People  have  nothing  to  do  with  the 
laws  but  to  obey  them,  and  no  concern  with  the  Constitu- 
tion, but  to  live  under  it  ? "  No  :  it  comports  not  with 
the  spirit  of  our  forefathers,  who  considered  a  reciiirence 
to  fundamental  principles  not  dan^rous,  but  necessary  to 
the  preservation  of  liberty.  This  rijfht  to  amend,  lias 
justly  been  pronounced,  by  a  late  writer,  to  have  been 
*<  a  marvellous  prudence,  which  foresaw,  and  regulated 
by  anticipation,  the  alterations  in  the  Constitution  wliich 
time  and  experience  might  render  necessary."  It  is  idle, 
therefore,  to  say,  a  respect  for  the  fame  of  its  framers  for- 
bid any  amendment  to  the  Constitution,  and  the  provision 
is  a  mockery,  if  to  remain  a  dead  letter. 

Ours,  Sir^  is  a  government  yet  in  its  in&ncy.  To  raise 
itself  to  maturity,  as  a  pyramid  grand  and  magnificent,  it 
is  necessary  that  the  affections,  the  wislies,  and  the  inte> 
rest  of  the  People,  should  constitute  tlie  basis.  To  obtain 
these,  you  must  consult  their  will,  in  tlie  choice  of  their 
rulers ;  and  this  you  can  only  do  by  accommodating  your 
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system  to  your  widely  extended  territory,  so  that  the  voice 
of  every  section  of  the  country  shall  be  heard.  Without 
it  your  Government  may  go  on,  but  it  will  be  administer- 
ed by  hands  not  of  their  choosing'. 

The  motion  for  the  rising  of  the  Committee  was  made 
by  Mr.  STEVENSON,  of  Virginia,  wlio,  however,  sus- 
pended it,  at  the  request  of  Mr.  CAMBRELENG,  who 
said  he  wished  to  give  a  notice,  of  importance  to  the  fu- 
ture course  of  this  present  debate.  He  tfien  gave  notice 
to  the  House,  that  it  was  his  purpose  to  reply  to  the 
speech  of  his  colleague,  (Mr.  SToaas)  wfabhad  remained 
absent  from  the  House  almost  ever  ^nce  the  speech  had 
been  delivered.  It  was  desirable  he  should  be  present 
when  the  answer  was  delivered,  and  he  hoped  that  gen- 
tleman would  not  act  as  the  flying  Parthian. 

The  Committee  then  rose,  and  tlic  House  adjourned  to 
Monday. 


MdidiAYt  Fkbhoabt  27,  1826. 

A  message  was  received  from  the  Senate^  announcing 
the  death  of  the  Honorable  Jous  Gaillard,  and  that  his 
fimeral  was  appointed  to  take  place  to-morrow,  at  elevcri 
o'clock  ;  whereupon, 

Mr.  WILSON,  of  South  Carolina,  presented  the  fol- 
lowing : 

Meaohed,  unanimoudyy  That  tliis  House  will  attend  the 
funeral  of  the  Hon.  JOHN  GAILLARD,  late  ainember 
of  the  Senate  firom  South  Carolina,  to-morrow,  at  11 
o'clock,  A.  M.  t  and,  as  a  testimony  of  respect  for  the 
memonr  of  the  deceased,  will  go  into  mourning,  and  wear 
crape  for  thirty  days. 

The  resolution  was  unanimously  agreed  to,  and 

The  House  adjourned. 


TcxsDAT,  FEKauAXT  26,  1826. 

TTus  day  was  appropriated  by  both  Houses,  to  paying 
the  customary  ceremonies  of  respect  to  the  memory  of  the 
Hon.  John  Gaillaad. 


WuiirssDAT,  Makcb  1,  1826. 

The  bill  allowing  the  importation  of  spirits,  gin,  and 
brandy,  in  casks  ofa  capacity  not  less  than  fifteen  gallons, 
came  up  as  the  unfinished  business. 

Mr.  CAMBRELENG  said  tliat,  at  the  request  of  tlie 
Chairman  of  the  Committee  of 'Commerce,  (who  had 
-been  instructed  by  the  committee  to  make  the  motion) 
he  would  now  move  to  recommit  the  bill,  for  the  purpose 
of  making'  a  small  amendment,  not  vaiying  the  principle, 
but  extending  it.  He  understood  a  strong  opposition  was 
intended  to  be  made  to  tlie  bill.  He  had  not  anticipated 
any  objection  to  a  measure  so  moderate  in  its  character, 
and,  at  the  same  time,  so  important  to  our  commerce,  in 
our  intercourse  with  South  America  ;  and  he  hoped  that, 
when  the  measure  was  well  understood,  it  would  not  be 
opposed.  He  would,  in  the  mean  time,  call  the  attention 
of  the  House  to  a  very  able  memorial  of  the  Chamber  of 
Commerce  of  New  York,  which  he  presented  a  fortnight 
since,  upon  the  subject  of  our  South  American  trade 
generally.  It  had  been  ordered  to  be  printed,  and  would 
be  laid  upon  tlic  tables  to-morrow.  He  thouK-ht  every 
member  who  read  that  memorial  would  be  satisfied  of  the 
expediency  of  the  bill. 

The  bill  was  .then  recommitted  to  the  Committee  on 
Commerce. 

PENITENTIARY  FOR  THE  DISTRICT. 

On  motion  of  Mr.  THOMSON,  of  Pennsylvania,  the 

Ifouse  Uicn  went  into  Committee  of  the  Whole,  Mr. 

TOMLINSON  in  the  Chair,  on  the  blU  to  provide  for 

ercctmg  a  Penitentiary  in  the  District  of  Columbia,  to 


reform  the  penal  law  of  said  District,  lad  foro!krpE^ 
poses. 

Mt.  THOMSON  said,  the  bill  now  sabmittalisit* 
consideration  of  the  committee,  is  one  embneb<  ^ 
pies  of  con»dcrable  consequence.  He  vould  das^? 
to  be  read  through,  before  he  proceeded  lonokte; 
remarks  on  the  subject,  but  it  was  Teiylon^iUdtKk!, 
of  course,  occupy  considerable  time.  He  thought  t{!al^ 
ment  of  its  general  scope  and  de8i|;a  would  be  suSids? 
to  enable  the  committee  to  undersUnd  tbeirguDen^ 
had  to  offer.  It  proposes  to  establish,  in  this  DistNXi 
Penitentiary,  and  so  to  alter  Hhe  criouDil  hwof  ihfDii' 
trict,  that  confinement  to  hard  labor  shall  kbliicHGs 
most  crimes,  instead  of  the  irrational  paoislnsos  m 


m  use. 


When,  said  Mr.  T.  this  subject  wis,  byiitsolDtioflc 
the  House,  referred  to  the  Committee  on  the  Dssnci,  a 
becante  their  duty  to  inquire  into  the  prwjwarf tk 
present  code  of  criminal  law,  adnanistercdiitbeDistnet ; 
the  condition  of  the  jaib  ;  and  to  prewfeirBwdrfif 
the  evils  they  found  prevalent  in  botii  I  vJl  mw,  as 
briefly  as  I  can,  exhibit  to  the  cwnnittee  thf  bets  oa 
these  subjects,  which  have  coinctoourb»%%,»r'd 
the  reasons  which  have  induced  us  to  propose  tkwae- 
dy  for  the  evils  of  the  present  system  which  tkisblp 
vides. 

In  the  vear  1791—2,  the  District  of  ColinBbB«edHi 
to  the  United  States  by  the  States  of  Maiylmla^^e- 
ginia.  By  an  act  of  Congress  on  the  sabjcct,  Je  h«a 
Mar>land,  as  they  then  stood,  wcie  adopted fcrtk?? 
vemment  of  that  part  of  the  District  ceded  by  tkit  Silt. 
and  the  laws  of  Virginia  for  the  goremmeBt  of  ibi  K 
of  the  District  South  of  the  Potomac,  until  tliejsli^ 
be  altered  by  act  of  Congress.  Asfirasrelitoioofr 
nal  matters,  the  laws  of  ttie  District  hare  not  beat* 
altered.  , 

The  States  of  Virginia  and  Maryland  btrc  aace  c^ 
ed  tlieir  whole  system  of  criminal  jumpnrfcBa-'*^ 
have  discarded  tiie  cruel  system  of  hanging.  »«^PI*'^ 
and  disfiguring  malefactors,  and  substituted  intter^a, 
the  more  mild  and  efficacious  one  of  coiifiiiei>c*'J^; 
labor  in  a  Penitentiary.  But  these  impiweiK* ^a-- 
extend  to  this  District.  .  '  l 

It  is  a  maxim,  in  legislating  on  aubjccti  (»««»!»?; 
criminal  law,  that  the  prevention  of  c™*'**?^ 
gitimate  object  of  punishment.  That  8^  »*^^ 
cures  to  society  the  greatest  amount  of  pB«34ft  * 
best,  and  ought  to  be  adopted ;  and  tbitfWop^'^ 
has  proved  is  defective,  in  this  respect,  #i»^'^;; 
be  abolished.  If  Ve  look  into  the  P»«^S^, 
the  present  system  of  criminal  law,  in  i»6»^;; 
will  find  it  wholly  inadequate  to  P""*"*^*.^??*'! 
cial  results  to  society,  which  ought  to  now  ti*'* 
ministration  of  the  penal  justice  of  »*^*"*"^,_a* 

On  the  South  side  of  the  river  there  ^ffv'.^ 
crimes  punished  with  the  dreadful  penalty  of  dcitfi"j^ 
on  this  side  of  the  river,  there  are  »bore  fo^; 
wliich  the  same  punishment  is  provided,  l^/'*'^. 
for  me  to  recite  the  whole  of  these  blood)  ei^s- • 
It  will  be  sufficient  to  mention  two  or  three,  to  ^-^ 
the  spirit  of  the  whole  code.    Feloniously  bittR*^ 
entwing  a  store  or  warehouse,  by  day  or  by  b^ 
stealing  there  to  the  anHMmt  of  four  doU»B  fT . 
out  of  prison,  if  the  prisoner  were  confiwds^^ 
charge  of  a  capital  fetony,  whether  he  ^f"*.?^'  ^ 
felony  or  not :  a  slave,  preparing  or  "*nuBsfJ^^ 
medicine  with  ill  intent,  or  attended  with  any  »J  .^ 


five  shilHngs,  is  punished  with  death.    '^^Z  ^ 
of  the  river,  the  life  of  a  man  is  Talued  »t  wl  " 
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v-Hile  on  the  other,  the  law  fixes  its  price  at  but  fire  shil- 
ings.  But  the  most  horrid  of  all  the  bloody  denunciations 
if  the  law  here,  is,  the  judrraent  which  it  requires  to  be 
>ronounced  on  a  slave,  convicted  of  petit  treason,  murder, 
»r  ftrson.  It  requires  that  he  shoula  be  hanged,  his  head 
ut  off,  and  his  body  divided  into  quarters,  and  his  head 
nd  quarters  set  up  in  the  most  public  places  of  the  Dis- 
i-ict.  Futura  generations  will  scarcely  believe  that  in  this 
nlig'htened  age,  ailer  the  District  had  been  under  the 
xclusive  government  of  the  Congress  of  the  United 
I  tales  for  thirty-five  years,  its  laws  would  tolerate  such  a 
Ireadfiil  spectacle.  Wliat  will  they  say  when  tiiey  are 
nformed  that  the  law  not  only  tolerates,  but  commands 
t  f  How  should  we  feel  reproved  for  our  suptneness,  in 
eg^slating  for  this  District,  if,  unfortunately,  a  poor  slave 
hould  be  convicted  of  murder  or  arson,  and  we  should 
>e  compelled  to  witness  the  execution  of  the  dreadful 
penalty,  by  seeing  the  bleeding  and  mangled  quarters  of 
he  unhappy  malefactor  exposed  on  the  public  avenues 
)f  this  City  > 

It  is  certainly  unnecessary  for  me  to  prove  that  this  sys- 
em  is  wholly  inconsistent  with  the  gemus  and  spirit  of  the 
>resent  age.  Its  operation  and  dffect  proves  this  more 
brcibly  than  any  argument  I  can  use.  The  great  first 
>rincipie  of  our  system  of  government  is,  that  the  law  is 
he  expression  of  the  pubKe  will.  This  is  not  only  true  in 
heory,  but  it  b  true  m  practice.  When  any  statute  falls 
indcr  the  general  displeasure  of  the  People — ^when  the 
lopular  will  is  decidedly  against  it ;  if  it  be  one  which 
nust  be  executed  through  the  medium  of  Courts  of  Jus- 
ice,  and  more  especiaUy  if  it  be  a  penal  one,  it  soon 
OSes  its  force,  and  becomes  a  dead  letter.  This  is  the 
:ase  with  these  severe  enactments  in  this  District.  The 
m  willingness  of  the  witnesses  and  prosecutor,  the  hu- 
nanity  of  the  Jury,  the  lenity  of  the  Judge,  and  the  cle- 
nency  of  the  Executive,  interpose  themselves,  aided  by 
he  irresistible  force  of  public  opinion,  between  the  crimi- 
lal  and  the  execution  of  the  sentence  of  tlie  law,  so  that 
n  all  those  cases  falling  within  the  range  of  the  penalty 
>f  death,  the  offender  is  never  punished,  and  society  is 
efl  wholly  without  protection. 

The  laws  now  in  force  contain  penalties  wholly  dispro- 
>ortioned  in  severity  to  the  enormity  of  the  offences 
ig^inst  which  the;^  are  enacted.    It  is  true  that  no  human 
ngcnuity  can  devise  a  system  of  such  perfection,  in  thb 
•espcct,  that  every  offender  shall  receive  the  precise 
imouiit  of  punishment  due  to  his  gmlt.     Human  reason 
s  imperfect,  and  human  laws  must  necessarily  be  general 
n  their  provisions,  and  partake  of  the  imperfections  of 
;hose  who  fhimed  them.  But,  because  we  cannot  do  every 
:hing,  we  are  not  to  conclude  that,  therefore,  we  ought 
:o  fold  our  hands,  and  not  attempt  to  do  any  thing.    If 
ye  are  denied  the  power  of  making  a  system  theoretical, 
beautiful,  and  perfect  in  symmetry,  this  fiumishes  no  good 
-eason  why  we  should  wholly  disregard  all  proportion, 
%nd  inflict  the  highest  penalties  upon  the  lowest  ^des 
[>f  guilt.     How  atrociously  unjust  it  must  appear  in  the 
?.ycs  of  an  enlightened  and  civilized  People,  to  see  the 
dreadful  penalty  of  death  inflicted  on  an  offender  whose 
only  offence  is,  that  he  has  escaped  from  prison,  where 
he  was  detained  on  the  charge  of  a  crime  punishable  with 
death,  and  this,  whether  he  was  guilty  of  the  crime  for 
which  he  was  detained  or  not — a  crime,  to  the  perpetra- 
tion of  which  there  is  the  hi^est  possible  temptation, 
liow  does  the  heart  of  humamty  revolt  at  the  thought  of 
hanging  a  man,  because  he  has  stolen  to  the  value  oif  five 
shilhngs  \    What  can  justify  the  barbarity  of  consigning 
to  the  gallows  and  the  grave,  the  unhappy' slave  who  ad- 
ministers  medicine  which  has  some  bad  effect  P    The  in- 
justice of  these  terrible  Judgments  of  the  law  is  too  gla- 
ring to  require  the  least  iUustration. 

Dea^,  as  was  said  by  one  of  the  ancients,  **  of  all  dread- 
ful things,  is  the  most  dreadful."    It  ought,  therefore. 


never  to  be  inflicted,  except  for  the  veiy  highest  degree 
of  guilt  There  are  few  systems  of  law  which  set  a  high 
enougii  value  on  human  life.  Legislatures  frequently  for- 
get the  ma^tude  of  the  subject,  when  they  are  called 
upon  to  dehberate  upon  the  li&  and  death  of  their  fellow 
citizens.  When  the  question  is  proposed  whether  we  will 
consign  a  rational  being  to  the  untried  destinies  of  a  fu- 
ture world,  to  take  up  his  abode,  perhaps,  in  that  house  of 
pain,  fh>m  which,  throughout  the  never  ending  flight  of 
future  years  "there  is  no  escape,"  we  cannot  make  op 
our  opinion  with  too  much  caution. 

But  this  is  not  the  only  part  of  this  system  which  is  ob- 
jectionable. It  is,  throughout,  a  system  of  impotent  cru- 
elty. -Its  only  instruments  of  punishment  are,  the  gibbet, 
the  whip,  and  imprisonment  without  labor.  Its  only  end 
seems  to  be  the  infliction  of  corporal  pain  ;  and  the  only 
effect  it  produces  is  the  hardening  and  confirming  in 
crime,  those  upon  whom  its  sentences  are  executed.  The 
on^  punishment  which  the  law  presents  in  the  District^ 
besides  that  of  death,  is  whipping,  imprisonment  without 
labor,  and  fines. 

When  crimes  are  committed,  it  is  the  duty  of  an  en- 
lightened Government  to  examine  its  laws,  ana  the  struc- 
ture of  society  ;  to  look  to  the  peculiar  genius  of  the  age, 
and  carefully  to  inquire  into  the  habits,  temper,  and  cha- 
racter, of  tibe  offenders,  and  the  temptations  which  may 
have  given  occasion  to  their  crimes ;  that  it  may  ascertain 
what  punishments  will  be  best  calculated  to  reform  the 
habits  of  offenders,  and  give  the  highest  security  to  so- 
ciety. In  ancient  tinges  of  barbarism,  Governments,  in- 
stead of  calmly  making  this  investigation,  feU  upon  their 
criminal  subjects,  not  like  a  father,  intent  upon  reforming 
their  children,  but  Uke  infuriate  maniacs,  resolved  to  in- 
flict upon  them  the  highest  possible  corporal  suffering*. 
And  I  regret  that  too  much  of  this  spirit  is  still  to  be 
found  in  the  world.  Reasoning  from  the  nature  of  things^ 
one  would  be  led  to  the  conclusion  that  whipping  and 
other  corporal  punishments  could  not  have  a  tendency 
to  reform  the  character,  improve  the  morals,  heighten  the 
civilization,  soften  the  temper,  and  correct  the  habits  of 
those  on  whom  they  are  inflicted.  But  experience  has 
proved  this  truth  with  tenfold  more  power  than  abstract 
reasoning. 

To  bring  the  results  of  experience  to  bear  upon  this 
pomt,  let  us  compare  the  effects  produced  by  the  system 
m  this  District,  with  those  produced  by  the  Penitentiaiy 
system  in  those  States  where  it  has  been  applied.  An 
instance  occurred  lately  of  an  offender  who  was  in  prison 
at  the  commencement  of  the  session  of  the  Court,  for  the 
crime  of  larceny,  who  was  tried,  whipped,  and  discharge 
ed,  and  for  two  successive  similar  offences  was  twice  after- 
wards arrested  in  succesuon,  tried,  whipped,  and  dis- 
charged, before  it  rose.  Another  person  was,  in  the  space 
of  four  years,  convicted  for  larceny  seven  times.  The 
popuktion  of  the  District  b  about  34^000.  The  convic- 
tions for  the  last  four  years,  of  crimes  which  usually  are* 
and  ought  to  be,  punished  by  confinement  to  hard  la 
bor,  were  at  the  average  rate  of  sixty  per  year ;  that  is 
in  the  ratio  of  one  to  about  560  of  the  population.  In  the 
State  of  Maine,  last  year,  the  convictions  of  offences 
punished  in  the  Penitentiary,  was  in  the  proportion  of 
one  to  6,000  of  the  popuUtion.  In  the  State  of  New 
Hampshire,  the  prisoners  in  the  SUte  prison,  at  the  end 
of  last  year,  were  67.  If  we  suppose  that  one  half  of 
these  were  received  during  the  year,  which  is  a  large 
number,  and,  no  doubt,  above  the  truth,  we  will  find,  that, 
even  on  this  comptuation,  the  convictions  were,  there* 
during  the  last  year,  in  Uie  proportion  of  1  to  about 


population,    in  Vermont, 

6»000.    In  the  State  of  New  York,  ftom  the  year  1797 

till  1814^  the  convictions  avenge,  annually,  at  Uie  ratio 
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of  one  to  aboat  5,000  of  the  inlobitMits.  In  PcnMyka- 
BMi,  ftom  1794  to  181 6>  the  avcfage  is,  animlly*  in  the 
proportion  of  1  to  about  6^200  of  &  popubtion.  Doiiar 
the  Utter  part  of  this  period,  in  these  two  Statci^  their 
Penitentiancshad  become  so  crowded  as»  in  a  great  mea* 
•urct  to  destroy  their  monl  effect  Yet  thejr  were  nae 
times  as  efficacious,  to  prevent  crimes,  as  the  punishments 
inflioted  in  this  District  In  IfassachiiscttSi  the  convictions 
arerage,  from  1806  to  181^  annually,  at  the  ratio  of  1  to 
about  8^000  of  the  population.  And  in  Virginia,  where 
the  system  of  law  b  mild,  and  the  Penitentiary,  has  been 
conducted  on  principles  well  calculated  to  give  it  moral 
effect,  the  convictions  were,  last  year,  in  the  propoftioii 
of  1  to  10,000  of  the  population. 

This  statement  of  mcts  exhibits,  with  a  thonsmd  times 
more  force  and  clearness^  the  effects  of  the  system  in  this 
District,  than  any  abstract  reasoning  possibly  coidd.  It  is 
(me,  that  the  population  of  the  District  is  nearty  all  a  city  | 
population.  It  must,  therefore,  be  expected  that  crimes  | 
will  be  more  numerous  here  than  in  agricultural  States,  < 
in  proportion  to  the  number  of  inhabitants^  But  it  mnst ' 
also  be  conndered  that  the  States  I  have  mentioned,  have 
large  commercial  cities  in  thenu  So  that,  making  eveiy 
allowance  that  could  be  asked  for  the  chaiacter  of  the 
population  of  the  District,  we  will  find  that  the  penal 
bws  of  the  States  I  have  mentioned,  are,  upon  an  average, 
more  than  seven  times  as  effectual  to  secure  society  against 
crimes,  as  the  system  of  hanging  and  whipping  which  pre- 
vails here.  But  I  need  not  refer  tu  statistical  calculations 
to  prove  that  the  system  of  penal  law,  which  governs  the 
District,  is  one  of  the  worst  in  the  United  States,  or  per- 
haps any  where  else  to  be  found.  We  have  almost  every 
day  occasioQ  to  see  its  total  inetBcacy,  and  some  of  us  are 
every  session  taiip^t,  by  personal  experience,  to  know, 
tliat  the  law  furnishes  but  sHglit  protection  to  the  rights 
of  property. 

When  Congress  see  this  District,  over  which  they  hold 
the  direct  dominion  and  absolute  sovereignty,  suffering 
the  greatest  evils  that  can  be  inflicted  on  a  communi^', 
for  want  of  a  code  of  criminal  laws,  suited  to  the  spirit  of 
the  age,  and  calculated  to  improve  public  morals  :  when 
they  see  crimes  multipl]^.  and  criminals  go  unpunished : 
when  they  see  property  insecure,  ami  that  the  laws,  which 
ought  to  stand  as  an  impenetrable  wall  of  adamant  round 
the  civil  rights  of  eveiy  individua],  have  lost  their  pro- 
tecting powers :  when  ihty  see  that,  instead  of  improving 
the  morab  of  society,  its  condensed  energies  are  poured 
out  upon  it,  hardening  the  hearts  and  rendering  obdurate 
in  guilt,  those  on  whom  its  penalties  are  inflicted,  and 
disffusting  and  corrupting  tlie  rest  of  mankind— they  must 
feel  that  a  powerful  appeal  is  made  to  their  paternal  jus* 
tice,  and  tliat  the  autlioritative  voice  of  duty  enjoins  it 
upon  us  to  give  a  system  of  an  opposite  tendency  to  this 
•u'jjcct  People. 

1  have  thus  endeavored,  as  briefly  as  possible,  to  state 
the  facts  exhibiting  the  provisions  and  moi'ul  tendency  of 
the  present  system  of  criminal  law  of  this  District  These 
frets,  without  any  argument  from  me,  prove,  in  the  most 
conclusive  manner,  Uiat  there  is  nothing  in  it  which  suits 
the  present  comlition  of  mankind.  The  cruelty  of  its 
penalties  has  roused  against  it  public  opinion,  and,  of 
course,  they  arc  but  seldom  executed.  This  argument 
alone,  if  there  were  no  other,  furnishes  sufflcient  reason 
to  abolish  it 

I  will  now  turn  the  attention  of  the  committee  to  ano- 
ther subject— the  sUte  of  tlie  prisons  in  tlie  District.  It 
is  an  unpleasant  one  ;  but  it  is  one  which  we  must  under- 
stand before  we  can  act  on  the  bill  now  before  us.  The 
prison  in  this  City,  for  every  thing  that  renders  it  unfit  to 
be  the  habitation  of  human  beings,  Ims  not,  perhaps  its 
equal  on  this  continent  This  b  using  strong  language  ; 
but  it  is  not  speaking  more  stronglv  than  the  subject  war- 1 
rants.  In  describing  this  prison,  I  do  not  mean  to  cast  a^y  [ 


reflection  on  the  Manhal  of  the  District,  or  hisf^m. 
The  great  fault  is  in  its  constrndion  and  the  bn  jtlitT^ 
to  its  management  It  b  an  oblong  sqaare  boiii&i-iR 
entry  runs  through  it  from  cod  to  end,  onevks^d 
which  there  are  eight  ceils.  The  lover  floor  8*3*: 
with  brick.  These  ceUs  are  each  eight  feet  annie . : 
der  each  range  of  oeUs  runs  abrge  sewer,  ind  in  tben 
ner  of  each  cell  b  a  hok  through  the  btick  flMrfSf:!!^ 
sewers,  used  for  purposes  I  shdl  not  haemine.  lit^. 
sewers  oommunicaite  widi  the  open  air,  and  b}  tbtrvi^ 
cation  of  the  air  in  the  ceHs,  by  the  hetf  in  tfaca,  iIkr  ■) 
a  constant  cuireBt  of  air  pascng through  tlie  itvmv' 
the  cells.  Thb  carries  into  the  whole  praoD  tsKBib 
is  absolutely  inti^enble.  The  upper  siorr  of  the  bvlh 
is  divided  into  apartments  for  debton  Each  ^uitatr* 
is  flunished  with  a  sewer,  which  conmniatosTidOi 
large  sewers  below,  by  means  of  anopeBlnraitlienS 
of  the  prison.  These  openings  are  now  crabd  op,  td 
aU  that  passess  into  them  above  finds  ib  sir  drot^  the 
wall  into  the  ceUs  below,  augmenting  the  aien^  of  the 

tenants  of  tliat  part  of  the  building. 
In  these  sixteen  ceUs,  the  Manhal  rf  the  Met  bL< 

sometimes  been  compelled  to  confine  ien»U,w''»3>«- 
times  as  many  as  eighty  persons.  He  has  Ixti  tt^td  ts 
crowd  together,  in  the  same  room,  tfae%tRuectt^^'^ 
the  old,  haadened,  experienced  vilbua,indthe  cvykr 
ed  felon  with  the  person  committed  ftrtriiL  Tb(s<:(? 
ings  which  these  anhappy  bangs  eodoiCf  soaerftiit: 
innocent  men  too^  can  be  more  easlj  concdn^^^ 
scribed.  The  cruelty  and  mju5ticcofcoafaiDjtiii& 
tried  defendant  alcmg  with  the  convicted  ieln ;  »'<^ 
juvenile  offender,  wio  has  committed,  pcibpsi  is ^ 
petty  offence,  with  hardened  vilbins,  dolled  iRiBn*s 
of  wickedness,  to  take  hb  initbtoiy  lectnresiBthc^ 
of  crime  and  infamy,  most  be  most  apparent.  ^*'i 
are  untried  defendants,  who,  on  trial,  are  fonndosKCA 
confined  in  these  abominable  dens,  hut  even  the  Yi^^: 
on  the  part  of  the  United  States,  who  are,  scrr: 
cases,  found  unable  to  give  secuxityfbrtheirippao|^ 
to  testify  at  Court  And  cases  have  occairHi  I  t"j^ 
where  the  witness  and  the  defendant  ban  Uea  o^^ 
in  the  same  celt 

Thb  prison  has  been  the  frequent  aabject  rf  p*^ 
ments  of  the  Gmnd  Jury  of  the  county  flf^***?? 
Several  of  the  most  i«specUble  plkjwlauid^^^ 
have  also  visited  it,  and  pronounced  it,  Q^'*^^ 
terms,  unfit  fi»r  the  habiUtion  of  human  hesf  ^, 
them,  in  his  written  report,  speaking  oftkW**"^ 
in  the  sewers,  says*  that  it  constantly  f^  *  ^ 
exhaUtion,  pobonous  to  the  health  of  the  fn"^  |^^ 
attributes  to  thb  cause  a  dyaenter}*,  whiA?«««^5  '^ 
prison  some  time  before  the  date  of  h's  repat,  oc«. " 
that,  althoiiffh  at  that  time  "noostenabk  ^^^■;^ 
still  the  pale  and  cadaverous  appearance  of  tix!^ 
who  have  long  been  confined,  plainly  shew  thst'jj'- 
stitutions  are  suiiering  from  some  secret  axut    ^ 
session,  when  these  facts  were  dbcbsedto  Aeo«^; 
I  visited  tlie  prison  twice,  that  I  might  wy*"  *^. 
their  truth.    I  found  that  the  de«crip(ioi»  ve  bkt  ° . 
fell  short  of  the  reaUty.     This  Winter  I  b«^'"*"J 
it— I  was  unwilling  to  expose  myself  to  the  i^*^^ 
danger  of  disease  which  every  one  oust  eocoe-'^^ 
comes  witliin  its  walb.  .  ^ 

In  the  beginning  of  bst  Winter,  one  of  *c  tf^^. 
condemned,  as  wholly  unfit  for  use;  one  ««  **"^ 
three  occupied  ss  lumber  rooms ;  cfeveB  ^^^. 
In  these  eleven  ceUs  were  confined,  ^X  '•^  "£  - 
out  being  permitted  to  leave  them  at  aU,  ^"^ 
sons,  among  whom  were  five  women  aad  four  ^ 
Two  of  these  were  detained  ss  witnesse«»P»'^ 
fendant,  who  was  discharged  at  the  Coiirtt  ^  "^^ 
ibund'a^osthim.  In  ooe  of  these  ccfli  w^e J^ 
at  that  time  seven  persouH-^thRe  voncn  uA  »^ 
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ilren.  T)ie  children  were  confined  under  a  strange  sys- 
Tcm  of  law  in  this  District,  by  which  a  colored  person, 
who  alleges  he  is  h%e,  and  appeals  to  the  tribunals  of  the 
country,  to  have  the  matter  tried,  is  committed  to  prison 
fill  the  decision  takes  place.  They  wore  almost  naked ; 
one  of  tliem  was  sick,  lying  on  the  damp  brick  floor,  with- 
out bed,  piUow,  or  covering.  In  this  abominable  cell 
t*4e9e  seven  human  beings  were  confined,  day  by  day,  and 
nig'ht  after  night,  without  a  bed,  chair,  or  stool,  or  any 
other  of  the  most  common  necesaaries  of  life ;  compelled 
to  sleep  on  the  damp  floor,  without  an^  covering  but  a 
few  dirty  blankets.  The  prisoners  m  the  other  cells 
were  in  no  better  condition.  1  forbear  to  describe  more 
minutely  the  uncleanliness  of  this  abominable  place. 

I  am  sorry  that  I  have  been  compelled  to  state  these 
facts,  and  to  say,  that  in  this  city,  and  almost  in  the  very 
presence  of  the  Congress  of  the  United  States,  such  a- 
prison  exists.  I  have  not  exaggerated  its  horrors— the 
ciescription  fi&lls  short  of  tlie  rcaility. 

I  have  not  visited  the  prison  in  Alexandria  ;  but,  firom 
the  reports  of  the  llarshai^  and  the  statements  of  men  on 
whom  full  reliance  can  be  placed,  it  is  no  better  than  the 
one  in  tliis  city.  It  is  a  private  building,  no  way.  fitted 
for  the  purposes  of  a  prison ;  and,  as  an  additional  objec- 
tion to  it,  it  costs  tlie  Government,  in  rent  and  guard  hire, 
$1,030  annually. 

Thus  T  have  endeavoi^ed  to  bring  before  the  Committee 
the  evils  of  tlie  system  of  criminal  law  in  force  in  the  Dis- 
frict,  and  to  inform  them  of  the  state  of  its  prisons.  It  is 
•X  picture  on  which  neither  the  imagination  nor  the  heart 
Clin  dwell  with  pleasure  ;  but  it  is  nevertheless  tnie  ;  or, 
if  it  falls  short  of  the  truth,  it  is  in  not  coloring  with  sufii- 
:^ient  stoeng^  and  distinctness  the  miseries  which  it  in- 
flicts on  society. 

These  are  the  evils  which  were  brought  under  the  con- 
lideration  of  the  Committee  for  tlie  District  of  Columbia, 
»nd  for  which  it  became  their  duUr,  under  the  resolution 
if  the  House,  to  provide  a  remechr.  The  remedv  which 
:hey  propose^  is  a  system  of  punishments  by  confinement 
n  a  Penitentiary,  to  hard  labor. 

This  system  ii  punishments,  by  confinement  to  hard 
abor,  is  not  new  to  the  laws  of  the  United  States.  Con- 
gress, at  its  last  session,  determined  tliat  it  should  form  a 
>art  of  our  criminal  code.  In  the  «  Act  more  effectually 
(>  provide  for  the  punishment  of  certain  crimes  against 
he  United  States,andfor  other  purposes,"  and  the  "  Act 
o  reduce  into  one  the  several  acts  establishing  and  regu- 
atine  tlie  Post  Office  Department,"  the  system  was  dis- 
inctly  recognized  and  adopted.  I  might  take  this  deci- 
ion  of  the  House  as  settling  the  question.  But  I  am 
ware  that  there  are  strong  prejudices  existing,  in  seve- 
al  States  of  the  Union,  agiunst  this  system,  which  it  is  my 
iuty  to  remove,  if  it  be  possible.  When  this  subject  was 
eferred  to  me  by  the  Committee,  I  entertained  the  same 
rrejudices.  I  commenced  the  investigation  with  the  full 
>e  lief  that  every  8|cp  I  proceeded  would  confirm  me  in 
he  conviction  of  its  total  inadequacy  to  suppress  crime. 
tut  the  veiy  contrary  has  been  the  result.  I  am  fully 
onviiiced  that  it  is  not  only  the  most  humane,  but,  at  the 
itnc  time,  the  wisest  system  of  punishments  wliich  the 
ig^enuity  of  the  human  mind  has  yet  conceived.  To  re- 
love  the  prejudices  I  have  mentioned,  I  have  no  specu- 
iti  ve  reasons  to  offer,  but  matters  of  fact. 

^bLny  think  that  the  Penitentiary  system  has  produced 
o  good  vaanX  effect ;  and  that,  where  it  has  been  estab- 
shed,  it  has  been  a  charge  upon  the  public  Neither  of 
lesc  suppositions  iatrue.  There  is  no  penitentiary  in 
le  United  States,  however  badly  Its  affairs  may  have 
een  conducted,  that  has  not,  upon  the  whole,  saved  mo- 
ey  to  the  Government  which  has  established  it  If 
rimes  are  not  punished  by  this  modc^  they  must  be  by 
jrne  other  one.  The  punishments  usually  inflicted 
here  there  is  no  Peratentiary,  are  whqiping,  imprison- 


ment, and  fine.  Exeeuttng  those  paxts  of  the  sentence 
relating  to  the  whipping  and  the  fine,  cannot  cost  the 
Government  much,  but  the  imprisonment  of  offenders 
without  labor,  is  a  heavy  expense,  which  must  fall  some^ 
where.  It  is  true,  that  in  those  States  where  this  system 
prevails,  there  wiU  not  be  so  many  imprisonments  as  in 
States  where  there  is  a  Penitentiary.  Suppose  there  are 
but  half  as  many,  these  must  cost  the  State,  to  support 
them  in  idleness,  more  than  double  the  number  would  at 
labor,  even  if  they  were  injudiciously  employed.  So  tha^ 
when  you  come  to  compare  the  two  systems  together, 
even  in  this  respect,  the  balance  is  greatiy,  in  a  pecunia- 
ry point  of  \iew,  on  the  side  of  the  Penitentiary.  But 
suppose  it  were  even  more  costly  than  the  system  now  in 
force— Kloes  it  follow,  on  that  account,  that  it  ought  not 
to  be  adopted  ?  Certainly  not.  If  it  gives  greater  se- 
curity to  society,  its  pecuniary  cost  is  but  a  siudl  matter. 
Government  was  not  instituted  to  be  an  engine  of  specu- 
lation upon  either  the  virtues  or  vices  of  its  citizens.  It 
was  established  to  promote  the  pubUc  welfare.  Govern- 
ment cannot  be  administered  without  pecuniaiy  supports 
Why  do  we  appropriate  three  million^  annuaUy,  to  sup^ 
port  a  Navy  ?  It  is  not  because  it  produces  any  direct 
pecuniary  profit  to  the  Government,  but  because  the 
peace,  security,  and  commerce,  of  the  nation  require  it  ^ 
and  it  has  been  found,  by  experience,  that  no  system,  leas 
expensive,  can  be  adopted,  which  will  equally  well  an- 
swer tlie  purpose.  Why  do  you  appropriate  lar^  sums 
annually  for  tne  support  of  the  administration  of  justice  ^ 
Not  because  it  b  a  profitable  thing  to  the  Treasury  to  bold- 
Courts,  but  because  the  tranquillity  and  happiness  of  the 
countiy  cannot  be  secured  without  justice  is  administered! 
among  its  citizens,  at  the  common  cost  You  adopt  a 
system  of  militaiy  defence  fyt  the  country,  not  because  it 
coatsvlesB  than  any  other  that  could  be  devised,  but  be- 
cause it  is  best  calculated  to  promote  the  end  for  which 
it  is  desig^ied,  and  best  suited  to  the  dignity  and  honor  of 
the  nation.  On  the  same  principles,  we  ought  to  adopt 
that  system  of  penal  justice  wnich  the  public  good  re- 
quires :  not  because  it  costs  least,  but  because  it  gives  to 
society  the  greatest  security  minst  crimes. 

But  this  is  a  subject  on  whi<m  there  is  no  need  of  specu- 
lation. Society  has  a  right  to  punish  crimes  in  such  a 
manner  as  to  make  the  criminal,  while  under  sentence, 
support  himself,  and  add  to  the  public  wealth,  if  that  be 
possible,  without  diminishing  the  moral  effect  of  the  in- 
fliction. That  it  is  possible,  experience  has  fully  proved. 
It  has  shown,  further,  that,  wherever  a  penitentiary  has 
failed  to  support  itself,  it  has  been,  in  eveiy  case,  owing 
to  its  being  located  where  the  labors  of  the  ccmvicts  could 
not  find  a  profitable  market,  or  to  some  mismanagement 
of  its  officers. 

In  the  State  of  Pennsylvania,  where  the  Penitentiaxy 
system  was  first  introduced  into  the  United  States^  the  of- 
ficers of  the  institution  were  directed,  by  law,  to  keep  a 
separate  acccHint  for  each  convict;  in  which  he  was  chain- 
ed witli  the  costs  of  his  prosecution,  and  of  his  support  m 
the  institution,  and  credited  with  the  proceeds  of  his  la. 
bors.  For  many  years  alter  the  system  was  adopted,  it 
was  conducted  to  such  advantage  that  nearly  all  of  the 
convicts  were  found,  at  tlie  expiration  of  thefar  term  of 
service,  to  have  balances  on  the  books,  ui  their  favor. 
Some  of  these  balances  have  amounted  to  as  much  as 
ten  pounds,  which  were  paid  to  the  convict,  at  his  dis* 
chai^.  Thus  the  Penitentiajy  suppoiled  itself,  and 
more ;  but  the  State  did  not  appropriate  to  itself  the  sur- 
plus of  the  earnings  of  the  convicts.  She  paid  it  over  to 
them,  when  their  term  of  service  expired,  that  they  might 
have  some  means  of  commencing  a  life  of  honest  industry.  - 
These  happy  results  continued  to  flow  firom  the  flystem, 
till  the  number  of  convicts  had  increased  so  much  that 
the  buildings  did  not  afford  sufficient  room  to  execute  it 
properiy.    The  present  conditioQ  of  that  prison 
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no  aignment  against  the  system.  For  want  of  a  jsuflicient 
number  of  separate  cells,  the  conricts  are,  in  numbers, 
confined  to  the  same  room  at  night,  which,  in  a  great 
tneasure,  destroys  its  moral  effect,  and  for  want  of  sufii- 
cient  room  in  its  yards  and  shops,  the  convicts  cannot  all 
be  advantageously  employed,  which  interferes,  material- 
ly,  with  its  pecuniary  profits. 

In  the  State  of  Onio»  the  Pemtentiary  has  been  a 
small  charge  to  the  State.  This,  however,  is  easily  ac- 
•counted  for.  In  keeping  the  accounts  between  the  insti- 
tution and  the  State,  it  is  charged  with  the  costs  of  pro- 
secution of  every  convict  brought  to  it  This  item  of 
expense  amounts,  annually,  to  nom  $  4,000  to  $  6,000. 
As  this  is  an  experise  which  the  State  must  incur,  whether 
it  has  a  Penitentiary  or  not,  it  is  not  properly  chargeable 
to  the  institution.  The  present  hi^ly  respectable  keep- 
er of  that  prison  says,  *'  that,exclu8ive  of  the  expense,  the 
institution  is  nearly,  if  not  quite,  able  to  meet  its  own  exr 
penditares."  This  Penitentiaty  is  located  at  Columbus, 
in  a  thinly  inhabited  country,  fiir  from  any  populous  and 
.  mercantile  city,  which  might  afibrd  it  a  ready  market  for 
its  manufactures.  If  it  had  been  placed  on  any  of  jthe 
great  navigable  streams  of  that  State,  or  near  the  city  of 
Cincinnati,  where  its  manufiictures  would  have  found  a 
ready  market,  it  would  not  only  have  supported  itself,  but 
afforded  a  revenue  to  the  State.  In  this  prison  it  costs 
$  18  a  year  per  head,  to  support  the  convicts  in  food, 
while  this  article  costs,  at  Auburn,  in  New  York,  but 
about  f  13  50;  and  at  the  States'  Prison,  New  Hamp- 
shire, and  in  Massachusetts,  it  cosrts  about  $14.  This 
shews  thfc  immense  disadva^itage  which  this  institution  la- 
bors under,  in  being  obliged  to  barter  its  manuiactures 
lor  the  means  of  its  support. 

In  the  State  of  Yir^uua  the  Penitentiary  has  been  con- 
ducted more  with  a  view  to  its  moral  than  its  pecuniary 
results.  It  is  charged,  last  year,  with  a  balance  of  about 
$  10,000.  This  sum  is  made  up  of  items,  some  of  which 
ought  not  to  be  charged  to  a  penitentiary,  in  any  shape, 
and  of  others,  which  a  little  more  experience  will  enable 
its  officers  to  remove  from  its  accounts.  One  of  these 
items  is  the  transportation  of  prisoners,  amounting  to  the 
sum  of  $  5,069,  another  of  interest  upon  the  stock  em- 
ployed, amounting  to  1812,  and  a  third  of  $4,131,  ex- 
pense incurred  in  disposing  of  its  manufiictures.  The 
two  first  of  these  items  are  not  properly  chargeable  to 
the  institution,  and  some  arrangement  will,  no  doubt, 
soon  be  made  to  prevent  so  great  an  expense  from  being 
incurred  in  the  sale  of  its  manufactures.  When  these 
items  are  deducted  fi^m  the  charges  against  this  institu- 
tion, it<)  accounts  will  about  babnce.  But  the  small  pe- 
cuniary cost  which  Virginia  has  incurred,  in  supportmg 
this  Penitentiary,  has  been  money  expended  to  the "  best 
purpose.  Its  moral  effect  has  made  her  a  rich  recompense. 

The  State  Prison  in  the  City  of  New  York  has  always 
labored  under  the  same  disadvantagss  with  the  Pennsyl- 
vania Penitentiary,  as  to  room  for  its  convicts ;  ;md,  until 
within  a  few  years,  the  system  of  discipline  and  govern- 
ment in  that  institution  were  exceedingly  defective.  These 
causes  interfered  both  with  its  moral  effect  and  pecunia- 
ry profit.  In  both  these  States,  an  impression  began  to 
prevail,  that  this  humane  system  had  entirely  fdled.  This, 
so  far  from  inducing  its  friends  to  give  it  up  in  despair, 
only  stimulated  them  to  higher  efforts.  They  investigat- 
ed the  cause  which  had  given  rise  to  tliis  impression  on 
the  public  mind.  They  found  them  in  tlie  plans  on  which 
the  prisons  were  constructed ;  in  the  circumstance  that 
the  prisoners  were  permitted  to  sleep  in  numbers  toge- 
ther in  the  same  room  at  lught,  and  hold  free  conversa- 
tion with  one  another  during  the  da^  ;  and  in  the  want  of 
an  energetic  and  efficient  system  of  government.  They 
candidly  laid  the  state  of  the  Prisons  before  the  Public. 


duce  on  the  public  mbid  of  an  enfigfatenedPeopk.  t^. 
saw  the  defects  did  not  esstin  the  ^stem,  bebtb 
manner  it  had  been  carried  into  execution.  And  sins- 
ly  are  those  two  great  States  now  convinced,  ffivbi 
the  humanity,  but  of  the  superior  efficacy,  oftiie^, 
that  the  State  of  New  York  is  biulding  a  nev  Peniiedir 
on  the  banks  of  the  Hudson;  and  PeimsyhuiiB^ 
ing  two—one  at  Philadelphia,  the  other  it  Pittsbq 

In  the  State  of  New  York  there  has  been  a  Poatax 
constructed  on  the  best  principles,  and  under  fe^ 
discipline,  at  the  vilhge  of  Auburn.  In  1824,  s  jppot 
by  the  Report  of  a  veiy  able  Committee,  appoiitetliT 
the  Legislature  to  investigate  the  concenif  of  the  Sat' 
Prisons,  there  were  310  convicts  confined  it tbeFiiar 
Auburn.  Part  of  these  were  cmplojcd  on  the  iwilfep 
of  the  Prison,  part  were  sentenced  to  wfiurr  cMfe^ 
ment,  without  bbor,  and  part  wercintbehayitil.  Ike 
remainder  were  employed  in  manufcctnw  fcr  tlie  jswt 
of  the  Prison.  Those  gcnUemen,  vH  caami  the 
accounts  of  the  Prison,  and asccrtainiaf tfeMwot  (^ 
earnings  of  those  who  were  employed  feifj*,  «ww 
that  if  but  260  of  these  convicts  were  cwtotljeiDplqvcd 
at  the  same  rate  of  profit,  they  woutt  be  ibtea  support 
the  institution,  and  earn  for  the  State  I^S^V?* 
calculations  of  those  gentlemen  the  his'f  «^ 
may  be  reposed.  They  are  men  devoted  to  pwtai 
views.  ,      . 

In  the  State  of  Kentucky,  for  wme  y^^f  JT 
tiary  was  a  charge  upon  the  Treasury  rfthe  Stte  i^ 
year,  however,  an  enterprising  gentleman,  of  the  ^J 
Scott,  proposed  to  the  Legidature  totaketheiass&w 
into  his  hands;  to  conduct  it  under  such  regub^ 
the  public  authorities  should  be  satisfied  its  pw^Br 
was  well  administered,  and  the  convicts  7^11 1^^ 
of;  to  secure  the  State  against  its  b«ommji J^ 
the  Treasuiy ;  and  to  ask  no  emolument  bnttfte®* 
of  the  profir  of  the  Ua>or  of  the  iMt»*itwn,iftflFJJj 
fi)r  all  its  expenses.  The  Legidatnrc  acceded  »- 
proposition.  Mr.  Scott  has  had  it  one  ywr.  «^; 
care,   and,  I  am  informed,  his  share  of  the  pi«s^ 

amounted  to  $  1000.  ^,  u„i,r^ 

In  Vermont,  the  State  Prison  has,  forthchaff^ 
supported  itself,  and  paid  a  small  revenue  to  tij^- 
last  year  it  paid  into  the  Treasury,  ^^/jlijn- 

In  New  Hampshire,  the  State  Prison  pwlffls^. 
sury  last  year,  a  profit  of  ^lOjOOO-^nlM*"^"^ 
near  me,  says  *  11,000.  ^_-d$is?i*i 

In  Massachusetts,  the  profits  to  the  T'T^Tpnioa, 
year  fi^m  the  labors  of  the  convicts  i»»  "^ 
were  f  10,051  32.  .  _-«£fc 

Thus  I  have  shown,  not  by  «P««^*^I^8t> 
by  a  plain  exhibition  of  matters  offset,  thiu  r 


ry  can  be  made  not  only  to  support  itsdf,  ^  ^  ^^^ 
ft  small  revenue  to  the  State.    I  have  ^f>  ^  ^ 

in  tlie  cases  which  had  come  to  n*/ 1"!21    Hni"^ 
Penitentiaries  had  not  supported  themsdv^ 
either  to  some  defect  in  the  management  <» 
tion,  to  the  manner  in  which  its  accounts 


((& 


or  to  the  circumsUnce  that  it  has  been  ^'^f!  ^ 
ly,  where  it  had  not  a  convenient  an^P^^  jjjt  f^ 
its  manufactures.  I  have  also  ®"^*^* "^l!? tbc&ics 
what  success  the  Committee  will  judge,  **^  ^  7 
ment  of  criminals  to  hard  labor,  even  ""*^|ji^i. 
defective  management,  is  less  expensive  **^j^^j^% . 
th«  present  system,  which  confines  many  ^^^-^ 
the  prisons,  without  labor  5  and  that,  "^'"^tbs'.i 
that  the  Penitentiary  system  was  more  ^^^^  j^r? 
one  now  in  fi>rce,  it  does  not  foUow,  1Bro»  ^^.j. 
stance,  that  it  ought  to  be  rejected ;  **"|^rjj|ctt*- 
perience,  it  has  been  found  to  be  the  "J^^^jtI:* 
tem  to  society,  tomve  the  P***^f^^cfr-^^ 


This  produced  the  effect  which  tnith  mast  always  pn>-|  of  perBons  and  m  property,  to  prerentD 
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the  commiBsion  of  crimes,  and.  In  a  word,  to  have  the 
highest  moral  effect,  it  ougiit  to  be  adopted. 

I  will  now  turn  the  attention  of  the  Committee  to  the 
moral  effect  of  the  Penitentiaiy  system  :  for,  after  all,  it 
is  its  superiority  in  this  respect  which  g^ves  it  the  decid- 
ed preference.  It  is  on  this  ground  I  stand  here  its  ear- 
nest advocate.  It  is  because  I  am  convinced  that  its  mild 
and  rational  system  of  penalties  renders  the  administra- 
tion of  the  penal  justice  of  the  countiy  certain  and  pure, 
by  preyenting*  courts  and  juries  from  sacrificing  their  in- 
tep^rity  on  the  altar  of  humanity ;  because  it  tends,  if  ao^ 
ihjng  can  tend,  to  reform  the  morals  and  hi^its  of  the  cn- 
minaj ;  and  because  it  relieves  society  from  the  pain  and 
legradation  of  witnessing  the  infliction  of  a  set  of  cruel 
ind  bloody  punishments,  at  war  with  the  best  feelings  of 
he  human  heart,  and  with  the  spirit  of  this  enlightened 
ig'e,  that  I  urge  the  adoption  of  it  in  the  present  bill. 

Before  I  proceed  to  lay  bef(»e  the  Committee  the  ar- 
^ment  on  this  most  interesting  part  of  the  subject,  it 
irill  be  necessaiy  forme  to  give  a  brief  sketch  of  the  liis- 
ory  of  the  criminal  law  of  Pemisylvania.  The  principles 
f  the  Penitentiary  system  were  introduced  into  the  law 
f  Pennsylvania  at  a  period  coeval  with  the  existence  of 
js  Colonial  Government.  In  the  laws  agreed  upon  in 
.ng'land,  between  the  Proprietor  and  the  first  setUers,  it 
I  provided,  "  that  all  prisons  shall  be  workhouses  for 
iloas,  vagrants,  and  loose  and  idle  persons,  whereof  one 
lall  be  in  every  county."  The  Legislature,  immediately 
[ter  the  establishment  of  the  colony,  under  the  auspices 
r  its  enlightened  founder,  proceeded  to  enact  a  system 
f  penal  law,  by  which  treason,  burglary,  arson,  rape,  and 
iher  great  offences,  for  which  thousands  had  differed 
sath  in  Great  Britain,  were  declared  to  be  no  longer  capi- 
J.  The  crime  of  wilful  and  premedTtated  murder  was 
le  only  one  punished  with  death ;  and  the  Legislature 
eoiea  to  have  retained  that  punishment  for  that  crime, 
>t  because  they  were  convinced  of  its  political  necesttty, 
it  because  they  supposed  it  was  enjoined  upon  them  by 
e  law  of  God.  Th^  mild  system  was  continued  by  re- 
lactment,  from  time  to  time,  tiU  its  beneficial  effects  he- 
me apparent  It  was  then  made  perpetual,  and  sent  to 
iig>land  to  receive  the  Royal  assent.  It  stood  in  opposi- 
»n  to  the  policy  of  the  mother  countiy,  and  was  rejected 
^  the  Queen  m  Council.  The  Legislature,  however, 
rsisted  in  its  benevolent  design,  and  immediately  re- 
acted it,  and  continued  it  in  force  till  1718. 
About  this  time  a  contest  arose  between  the  Crown  and 
s  Colony.  The  Quakers  were  threatened  that  if  the 
iminal  code  of  England  was  not  adopted  in  the  colony, 
»  act  of  1st  George  I ,  prohibiting  an  affirmation  in  cases 
qualification  to  office,  and  to  give  evidence  in  criminal 
ises,  should  be  extended  to  the  colony.  Disputes 
»sc  between  the  Colonial  Legislature  and  the  Governor, 
lich  gave  occasion  to  change  the  Colony  with  disaffec- 
n,  and  to  widen  the  breach  between  it  and  the  Mother 
iiritry.  The  declining  health  of  the  Proprietor  depriv- 
it  of  his  influence,  and  threatened  it  witL  a  surrender 
the  government  into  the  hands  of  the  Crown,  and  it 
s  finally  forced  to  yield.  To  compose  these  differen- 
,,  the  act  of  1718  was  passed,  and  the  inhuman  code  of 
^laiid,  with  its  160  felonies  of  death,  was  adopted, 
is  system  continued  to  stain  the  statute  book  with 
ocly  for  a  period  of  sixty-eight  years,  till  1786,  when 
l&e  volution  had  accomplished  our  emancipation.  There 

0  hiBtorical  record  which  shows  very  conclusively  what 

1  been  the  effect  of  the  system  prior  to  1718,  but  the 
1  resolution  witii  which  the  Legislature  adhered  to  it, 
\vs  that  they,  who  had  the  best  opportunity  of  judging, 
re  convinced  of  its  excellence.  In  1786,  tiie  crimes  of 
bery>  burglary,  and  the  crime  against  nature,  ceased 
>e  capital,  and  a  system  of  punishment  by  hard  labor 
>ui>Uc,  on  the  streets  and  highways,  was -adopted.  In 
•f  >,    the  PcnilcnViary  system  was  intrwluced,  on  nearly 


the  same  principles  on  which  it  now  stands,  and  in  1794^ 
the  many  cruelties  of  the  code  of  1718  were  finally  abol- 
ished, and  the  present  one  commenced,  by  which  tiie  pe- 
nalty of  death  is  inflicted  on  no  crime  but  murder  of  the 
first  degree. 

I  have  been  able  to  collect  accurate  materials,  from 
which  to  exhibit  to  the  committee  a  comparative  view  of 
the  operation  of  these  several  systems,  from  1779  to  1818, 
a  penod  of  thirty-nine  yetirs.  The  crimes  to  which  I  will 
turn  the  attention  of  the  committee  are,  murder,  robbery, 
rape,  burig^ary,  crime  against  nature,  arson,  and  for^gi^ 
of  the  current  coin,  and  of  the  bills  of  credit  of  the  Stjite, 
all  of  which  were  capital  till  1786. 

I  have  no  statistical  tables  to  shew,  accurately,  what  the 
population  of  the  State  was  in  1779.  It  was,  however, 
somewhat  above  230,000.  In  1790,  it  was  434^73.  In 
1800,  it  was  602,545.  In  1810,  810,091 9  and  in  1820^ 
1,049,458.  The  convictions  in  the  State,  for  murder, 
were — 


From  1779 

to  1786, 

20 

1786 

1794^ 

14 

1794 

1802, 

14 

1802 

1810, 

18 

1810 

1818, 

19 

From  1794  to  1818,  the  convictions  were  nearly  all  for 
murder,  in  the  second  degree,  which  is  punished  by  con* 
finement  in  the  Penitentiary. 

The  convictions  for  burglary  were. 

From  1779  to    1786,  -  -  54 

1786  1794,  -  -  57 

1794  1802,  -  -  22 

1802  1810,  -  -  55 

1810  1818,  -  -  62 

The  convictions  for  robbery  were. 

From  1779    to    1786,         -  -  55 

1786            1794,        -  -  25 

1794            1803,        -  -  9 

1802            1810,        -  -  9 

1810            1818,         -  -  22 

The  act  of  1794  may  be  considered  as  having  nearly 
abolished  the  punishment  of  death  for  the  crime  of  murder. 
Since  the  passage  of  the  act,  the  convictions  of  murder  in 
the  first  degree,  are  not  one4enth  of  the  whole  number. 
These  facts  shew,  that,  as  the  population  of  the  State  was 
more  than  three  times  as  great  in  1818  as  it  was  in  1779, 
the  mild,  but  certain  punishment  of  confinement  to  liard 
labor  has  proved  to  be  more  than  three  times  as  efficacious 
to  prevent  the  crime  of  murder  as  the  penalty  of  death : 
that  it  has  proved,  at  least,  three  times  as  efficacious  in  the 
Clime  of  burglary,  and  more  than  four  times  in  the  crime 
of  robbery.  That  I  do  not  attribute  more  force  to  tbas  ar- 
gument than  it  warrants,  will  appear,  most  conclusively, 
when  I  come  to  mention  to  the  conrniittee  some  facts 
which  I  have  to  lay  before  them  on  another  branch  of  this 
deeply  interesting  subject. 

From  1779  to  1786,  the  convictions  in  the  State,  for  the 
crimes  of  murder,  arson,  rape^  robbery,  burglary,  crime 
against  nature,  and  forgery  (« the  current  coin,  and  paper 
bills  of  credit  of  the  State,  all,  at  that  time,  capital  felonies, 
were  141,  and  the  executions  were  73.  During  the  next 
period  of  eight  years,  from  1786  to  1794^  after  robbery, 
burglary,  and  the  crime  against  nature,  had  ceased  to  be 
capital,  the  convictions  were  128,  and  the  executions  but 
15.  During  the  next  period  of  eight  years,  fi^m  1794  to 
1802,  after  the  punishment  of  death  mui  been  abolished, 
except  for  murder  in  the  first  degree,  and  while  the  Peni- 
tentiary was  under  the  best  system  c^  government,  and 
producing  great  moral  effect,  the  convictions  were,  for  the 
same  crimes,  but  71.  During  the  next  period  of  eight 
years,  from  1802  to  1810,  after  the  crime  of  arson  had  been 
extended,  by  statute,  so  as  to  comprehend  a  number  of 
malicious  bunungs  ^'^  punished  by  that  name  under  the 
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act  of  iri8»  ftocl  the  salMequent  actiy  prior  to  1779 ;  after 
tike  crime  of  fbrgeiy  had,  by  legiaUtive  enactment,  entire- 
ly changed  its  nature,  being  extended  to  embrace  almoat 
every  apcciea  of  writing ;  after  the  introduction  of  a  paper 
medium  of  commerce,  much  more  liable  to  be  ibrged  than 
the  current  coin ;  and  after  the  population  had  increased 
to  doable  its  amount  in  1779,  the  number  of  convictions, 
for  tlie  same  crimes,  was  105 ;  34  of  which  were  for  fbrge- 
ry,  not  known  to  the  kw  of  1779 :  so  that  the  real  number 
of  convictions,  for  the  same  orimesi  was  about  81 .  Duri  ng 
the  next  period  of  eight  years,  from  1810  to  1818,  when 
the  crime  of  forgery  had  become  ttill  mere  extensive,  by 
the  creation  of  forty  new  Banks,  and  the  entire  banishment 
of  the  metallic  currency  from  the  commerce  of  the  State  ; 
when  the  Penitentiary,  by  beinr  over-crowded  by  convicts 
who  were,  necessarily,  confined  together  in  large  numbers 
in  the  same  room,  had  lost  much  of  its  moral  power ;  when 
the  population  was  nearly  a  million ;  and  when  crimes  had 
greatly  increased  throughout  the  United  States,  by  the 
disbandment  of  tlie  Army,  at  the  close  of  the  late  war  ;  the 
convictions,  for  the  same  offences,  were  213  \  62  of  wliich 
were  for  forgeries,  either  wholly  unknown  to  the  law,  or 
not  known  to  it  as  felonies  in  1779,  and  16  of  them  for 
arsonsy  neariy  all  of  which  were  not  known  to  the  law  by 
that  name,  at  that  period. 

I  will  now  recapitulate  these  facts,  in  another  shspe, 
which  will  make  the  ai|^ment  arising  out  of  them  still 
more  clear  and  foreible.  From  1779  to  1786,  tiie  convic- 
tions for  the  offences  I  have  mentioned,  tlien  capital,  were 
in  the  proportion  of  one  to  about  1770  of  the  population. 
From  178o  to  1794^  the  convictions  for  the  same  offen- 
ces were  in  the  proportion  of  one  to  3,400,  though  bur- 
glary, robbery,  and  the  crime  against  nature,  were  no 
lon^r  capital  From  1794  to  1802,  after  the  abolition  of 
capital  punishment,  except  for  murder  of  the  first  degree, 
the  convictions  for  the  same  crimes,  were  in  the  propor- 
tion of  one  to  about  8,486  of  the  population.  From  1802 
to  1810,  after  the  alterations  in  tfie  crimes  of  forgery  and 
tfson  I  liave  mentioned,  the  convictions  for  ti^e  same 
crimes  were  in  the  pioportion  of  one  to  7,714  of  the  po- 
pulation ;  or,  excluding  flrom  the  calcuktion  all  those  n>r- 
geries  and  arsons  not  known  to  the  laws  by  those  names, 
till  after  1779,  in  the  proportion  of  one  to  about  9,000  of 
the  population.  And,  from  1810  to  1818,  after  the  opera- 
lion  of  all  the  causes  I  have  mentioned,  tending  to  the  in- 
crease of  crime,  the  number  of  convictions  for  the  same 
offences,  was  in  the  proportion  of  one  to  5,000  of  the  po- 
pulation ;  or,  excluding  from  the  calculation  all  those  for- 
geries and  arsons,  not  felonies,  or  not  known  to  the  law 
from  1779  to  1786,  and,  therefore,  not  computed  in  the 
calculation  for  that  period,  in  the  proportion  of  one  to 
about  9,000  of  the  population. 

I  will  now  proceed  to  la^  before  the  committee  another 
set  of  facts  deeply  interesting  to  every  friend  of  humanity, 
as  they  at  once  add  immensely  to  the  force  of  the  argu- 
ment to  be  drawn  from  the  views  1  have  already  submit- 
ted, and  clearly  disclose  one  of  the  principal  reasons  why 
the  dreadful  penalty  of  death  has  not  been  as  effectual  to 
prevent  crimes  as  the  mild  system  I  now  advocate.  It  is 
because  its  severity  made  the  execution  of  it  uncertain  and 
precarious. 

From  1779  to  1786,  while  robbery  was  punished  with 
death,  the  number  of  prosecutions  was  55 ;  the  convic- 
tions 35  ;  the  acquittals  20 ;  and  the  executions  20.  Tliat 
is,  a  little  more  than  the  one-tiiiid  of  those  prosecuted 
were  acquitted,  and  not  quite  two-thirds  of  the  number 
condemned  were  executed.  From  1786  to  1792,  after  die 
crime  had  ceased  to  be  capital,  but  one-tenth  of  the  num- 
ber prosecuted  was  acquitted. 

From  1779  to  1786,  while  burglary  was  capital,  the  pro- 
secutions were  77  \  the  convictions  54 ;  the  acquittals  23  ; 
and  the  executions  25.     That  is,  one-third  of  those  prose- 


cuted were  acquitted,  and  le»  ttnn  one4iilfarthR«s- 
demned  were  executed.  From  1786  to  1793ifaBthi 
crime  was  no  longer  capital,  the  nainberof  proKxaj 
was  59,  the  convictions  46,  and  the  acquittab  13:  w?, 
a  little  more  than  one<foarth  of  the  namber  \smssi 
were  acquitted.  It  is  impoaable,  peih»]H,  itthiip^i.. 
to  ascertain  the  reason  ot  thedifiVrenceinthe<ipcfiL<i 
of  the  present  system  on  these  tvo  crimes.  S«f&i  cs 
cumstances  have  led  me  toconchidethitxioeanii 
unusual  atrocity  had  exasperated  the  public  DBtid 
that  therefore  the  juries  convicted  vith  lesdiiBdti 

From  1779  \iU  1792,  the  number  of  pTWrtuDcss  fe- 
murder  was  72  ;  the  convictions  34 ;  the  acquitiabo^ 
and  the  executions  26.  Between  the  suneycar^  tti(ii> 
her  of  prosecutions  for  rape  was  18 ;  the  vmxm  ^. 
the  acquittals  9  ;  and  the  executions  5.  Duiirftiies?? 
period,  tiie  prosecutions  for  arson  were  12:  ikcfflTk 
tions  5 ;  and  the  executions  1.  Dttrinffihcacf  po»i, 
the  prosecutions  for  forging  the  bills  of  WB&rfJi*  Go- 
vernment, wertt  23  ;  tiie  convictions  U.ialtke execu- 
tions 5.  From  1779  to  1782,  wbcs  tk  tepwcraiir 
took  place  in  Pennsylvania,  for  theawoJtittsnstlip 
prosecutions  were  8  ?  the  convictions  4;  tiiw?s5til»4. 
and  the  executions  2.  It  is  worthy  of  ie«iik,4»ti^ 
number  of  accjuitUls  in  cases  of  presecBWifawkben 
and  burglary,  in  proportion  to  the  number rfpww^^ 
gradually  decreases  annusaiy,as  you recedefrm !:»,* 
period  when  these  crimes  ceased  to  be  cspiW-TJ 
shews  that  the  juries  did  not  at  once  rcifae  the  W 
they  were  no  longer  called  upontoprodoonceujie* 
life  or  death  of  the  accused.  .    . . 

These  facts  throw  immense  fight  on  Ac  iwp«^* 
it  is  not  the  iewarity  but  tiie  eertoWy  of  pww^^ 
deters  men  from  the  perpetration  of  crimes,  m^^ 
commit  crimes  on  the  specuUtionofendnringthep^ 
of  the  law,  whether  it  be  light  or  hea»y,  bat  apa^ 
pectation  they  will  be  able  to  escape  punishiDait«^ 
Therefore,  the  more  certain  the  inffction rfpaBjJ^* 
the  more  perfectly  will  society  be  secured  a^-^ 
commission  of  crimes.     From  1779  to  1786.  n  W- 

nia,  men  who  meditated  tiie  P«T**^***l"^yiI^r/j 
crimes  I  have  mentioned,  could  reason,  j*^™*  "> 
did  commit  the  crimes,  there  were  many  d^.  .^ 
would  never  be  overtaken  by  a  P^^^^kT^ifl^^ 
were  prosecuted,  tliere  were  many  dunces, «"?  ^^^j, 
tion  of  the  officers  of  the  law,  accidents  hfl)^  ^^ 
ness,  and  other  casualties,  that  no  laB  J^*  '  .i«^ 
against  tiiem :  that,  if  a  bill  were  fouJ***^*^.^^  ^ 
an  equal  chance,  tiiat,  ona  trial  bcfort*ip^.y ' 
would  be  acquitted  \  and  that,  if  t*»c'**lJ'^jB:a^| 
and  they  should  be  condemned,  and  w'***^,  ^l-A 
the  punishment  of  the  law,  tiierc  ▼««  Jtili«i»^  ^  i 
tiiat  tiiey  woiild  be  reached  by  the  cltn^'^'J;^,/ 
cutive,  and  that  a  pardon  would  preTcni  u«   !^  .^. 
By  the  facts  above  stated,  it  appears,  <=!J^:^; 
after  a  prosecution  commenced,  and  a  b"' "   J^  j-. 
was  found,  the  chances  that  a  guilty  offcndtf  s» 
fer  for  his  crime,  were  not  one  out  of  fJ«r.        ^ . 
That  wicked  men  calculate  on  this  't«,^f,f  u- 
law,  is  evident  from  the  fact  tiiat,  while  ^^'-L,^ 
ished  witii  death,  the  number  of  convictjotf^.. 
ally  about  tlie  same. .  But  as  soon  •***-'"L.rrr 
more  certain  system  of  punishment8,by  ^*?.  'jc 
labor,  was  Introduced,  and  had  time  to  J<^  *^!:^,v^,- 
in  the  term  of  twenty-four  yean,  die  n""^^"^.  o' 
was  reduced  from  tiiirty-five,  in  a  P«"^  "V  ^,  :■ 
to  nine,  in  the  same  period.     At  the  *?\^j^;. 
by  tiie  operation  of  the  same  cause,  the  'f^^-/ 
tions  in  buivlary,  were  reduced,  in  a  P^*f!upr^ 
from  54  to  22.     The  power  of  tiic  opcrttion  a  "^ 


appears  prodigious,  when  ^^"^^^^^^1,^^ 
ber  of  tlicae  crimes  had  thus  diminiAed,  ?or^ 
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doubled,  laxuiy  hod  increased,  the  means  of  subsistence 
had  become  more  difficult  to  obtain,  and  every  tempta- 
tion to  crime  had  been  augmented. 

Thus  I  have  shewn  to  the  Committee,  not  by  reasons 
drawn  from  speculative  science,  and  ttic  philosophy  of  the 
human  inind--reasons  which  have  for  more  than  a  hundred 
yenrs  been  urg^d  by  the  enlightened,  eloquent,  and  be- 
nevolent men,  who  have  been  endeavoring  to  persuade 
the  Governments  of  the  Old  World  to  adopt  more  mild 
codes  of  criminal  law  ;  but  by  the  undeniable  results  of 
experience— -of  the  experience  not  of  a  few  years,  which 
might  be  fallacious — but  of  an  experience  of  rortyyean — 
that  the  system  of  Penitentiary  punishment,  by  confine- 
ment to  hard  labor,  as  a  means  or  preventing  the  commis- 
sion of  crimes,  is  not  only  more  efficient,  but  is,  at  least, 
five  times  as  effectual  as  the  punishment  of  death  itself. 

The  powerful  effect  of  this  system,  in  Pennsylvania, 
which  I  have  exhibited  to  the  Committee,  in  an  abstract 
form,  did  not  fail  soon  to  become  visible  on  the  face  of 
society.  The  humane  Caleb  Lowndes,  in  a  report  on  the 
subject,  published  in  the  year  1793,  says,  that  *'  out  .of 
200  convicts  who  had  been  recommended  and  pardoned, 
only  four  were  returned  on  second  conviction.  Several  of 
those  discharged  were  old  offenders.  Many  of  them  were 
before  at  the  bar  of  justice,  and  had  often  received  the 
punishment  of  their  crimes,  under  the  former  laws. 

"  Our  streets  now  meet  with  no  interruption  from  those 
rharacters  that  formerly  rendered  it  dangerous  to  walk 
f)ut  in  the  eveningps ;  our  roads,  in  the  vicinity  of  the  City, 
io  constantly  infested  with  robbers,  are  seldom  disturbed 
jy  these  dangerous  characters.  There  Imvc  been  but  two 
n stances  of  burglaries  in  the  City  for  the  two  last  years. 
I'ick-pockcts,  formerly  such  pests  to  society,  are  now  un- 
cno\(ni.  Not  an  instance  has  occurred  of  a  person  con- 
victed of  tliat  offence  for  two  years.  The  numbi^  of  per- 
;on8  convicted  at  the  several  Courts  has  considerably  de- 
reascd.  Thirty  or  moi*e  at  a  session  have  heretofore  been 
ondemned.  Now,  when  both  the  City  and  County 
;oiirti»  are  but  a  few  days  distant,  there  are  but  five  for 
rial." 

ThiiSj.  Mr.  Chairman,  I  have  shewed  the  evils  of  the 
I  resent  code  of  criminal  law  of  the  District;  and  1  have 
•resented,  in  as  dcns^  a  form  as  I  could,  the  ar^niment  I 
ave  to  offer  in  favor  of  the  system  of  reform,  which  it  hiis 
ecomc  my  duty  to  propose.  It  is  a  system  which  will 
urg'e  the -statute  book  of  the  cruel  and  bloody  penalties 
'hich  it  now  contains ;  which  coincides  with  the  genius 
nd  spirit  of  this  enlighten^  ag^  {  which,  instead  of  set- 
nf>;  the  public  will  and. the  law  at  variance,  reconciles 
I  cm  together,  and  makes  tliem  co-operate  tor  tlie  public 
Dcxl.  A  system  which,  by  rendering  punishments  com- 
tensurate  to  the  degree  of  ^ilt,  i*emoves  from  Courts, 
irics,  and  the  executive  ministers  of  the  law,  the  tempta- 
HI  to  swen'e  from  the  faithful  discharge  of  tlieir  public 
ities,  which  thus  purifies  the  fountains  of  public  justice, 
icl  g'ives  to  its  beneficient  streams  the  power  of  imparting 
ciirity,  political  vigor,  and  health  to  the  body  politic 
iroug'h  which  they  flow— a  system,  which  has  for  its  ad- 
K:atcs  the  greatest  and  best  men  now  living ;  and  which 
imbers  among  its  friends,  some  of  the  most  distinguished 
en  who  have  lived,  for  the  last  two  hundred  years. 
I  am  sorry,  tliat,  on  some  of  the  questions  connected 
ith  the  subject  under  the  consideration  of  the  committee 
un  not  able  to  present  the  results  of  experience  in  tlie 
ear  and  cogent  manner  1  could  wish.  1  am  not  able  to 
stitute  tlie  same  kind  of  comparison  between  the  cpera- 
»n  Off  the  system  of  confinement  to  haid  labor  and  other 
stems  of  punishment  in  otlier  States,  that  I  have  present- 
l  ta  tlie  Committee  in  relation  to  the  State  of  Pennsylva- 
\.  Nor  am  I  able  to  shew  the  operation  of  the  propos- 
L  system  on  minor  offences,  in  the  same  manner  that  I 
ivc  exhibited  hs  operation  on  tlie  great  crimes  to  which 
lavc  drawn  the  attention  of  the  Committee.     Rut,  on 


these  points,  we  are  not  without  conclusive  argument. 
That  system  of  punishments  which  experience  has  proved 
to  be  so  highly  beneficial  in  one  State,  cannot  fail  to  be 
equally  so  in  others.  As  to  its  operation,  on  minor  offen* 
ces,  we  have  thisfconclusive  proof :  that  wherever  it  has 
been  tried,  all  <iffences  are  much  less  numerous  than  they 
are  in  this  District,  where  a  different  set  of  punidiments 
prevails.  Here,  crimes  are  in  the  proportion  of  1  to  560; 
of  the  population  in  Virginia,  in  the  innnediate  neighbor* 
hood,  they  are  in  the  proportion  of  one  in  10,009.  From 
what  I  have  seen  of  prison  statistics,  I  am  inclined  to  be 
of  opinion  that  about  two-thuds  of  all  the  convicts  in  the 
Several  Penitentiaries  are  common  thieves.  Thieves  are 
an  idle,  lazy,  dissipated  race.  It  is  this  idleness,  laziness, 
and  dissipation,  which  makes  them  thieves.  ^  Confinement 
to  hard  lahor,  accompanied  with  solitude,  at  all  times,  ex- 
cept during  the  houn  of  work,  and  entire  silence  during 
the  hours  of  labor,  is,  of  all  others,  tlie  mode  of  punishment 
best  suited  to  their  characten.  Tlieir  icUe,  lazy  habits, 
are  changed  into  habits  of  labor,  which,  after  lonff  continu- 
ance, you  fix,  in  some  measure,  in  their  physical  constitu^ 
tions.  By  seclusion  from  society  you  deprive  them  of  all 
means  of  dissipation,  and  by  regulating  their  aninnd  enjoy- 
ment as  you  may  think  fit,  you  have  it  in  your  power  to 
enforce  on  them  habits  of  temperance. 
*  I  am  not  one  of  those  who  think  that  it  is  in  the  power 
of  the  human  mind  to  invent  a  system  of  punishment  wbicn 
will  ensure  the  repentance  and  reformation  of  the  oonvict. 
All  that  human  legislation  can  do  on  this  point,  is  to  bring 
the  offender  into  contact  wHh  the  means  of  reformation. 
That  the  Penitentiary  system,  properiy  conducted,  does 
this  more  effectually  than  any  heretofbre  tried,  is  most  ap« 
parent ;  and  if  it  even  fail  to  reform  the  offender,  it  secures 
society  for  the  present  against  his  depredations,  and  final- 
ly turns  him  out  improved  by  the  acquirement  of  new 
habits  of  industry.  But  what  does  the  present  code  pro- 
mise or  wluit  docs  it  affect  in  this  respect  ?  It  lacerates  his 
body  with  the  whip,  and,  while  he  is  writhing  with  pain, 
and  exasperated,  to  the  last  degree,  against  the  brutal 
cruelty  of  the  law,  he  is  turned  loose  upon  society,  not  re- 
formed, but  hardened  in  his  crimes,  inunediately  to 
avenge  himself  by  resorting  to  his  former  vices. 

I  have  proved,  I  hope  to  the  satisfaction  of  the  Commit- 
tee, that  a  Penitentiary  can  be  made  to  support  itself,  and 
yield  a  Feveime  to  the  Government  There  is  no  place  in 
tlie  United  States  where  such  an  institution  can  be  so  ad- 
vantageously conducted,  with  relation  to  its  pecuniary 
profit,  as  in  this  City.  Here  labor  is  high,  and  a.  profits^ 
ble  market  is  open,  by  means  of  the  coasting  trade,  fbrall 
the  manufactures  wluch  can  be  carried  on  in  the  institu- 
tion. But,  if  a  ready  market  eould  not  be  found,  the 
United  States  can  always  keep  tiie  convicts  profitably . 
employed  in  manufactures  for  tne  use  of  the  Army  and 
Navy. 

I  regret  that  I  have  so  long  detained  the  Coamuttee. 
It  is  entirely  against  my  own  inclination,  and  froni  a  sense 
of  duty  alone  :  lor  I  never  address  the  House  without  a 
painful  sense  of  the  weight  of  the  task  imposed  on  me.  I 
liave  presented  the  facts  I  have  collected,  in  as  condensed 
a  form  as  possible  ;  and  if  I  have  succeeded  in  conveying 
these  &cts  to  the  minds  of  other  gentlemen  with  the  same 
clearness  with  whidi  they  are  impressed  upon  my  own, 
I  cannot  doubt  but  that  they  will  produce  on  the  Commits 
tee  the  same  conviction  of  the  importance  and  propriety 
of  this  measure  which  they  have  produced  on  ray  own 

mind. 

Mr.  VERPLANCK  ibifewed  Mr,  Tboxsost.  He  ad- 
verted to  ijie  experience  of  New  York,  in  relation  to  the 
Penitentiary  system,  respecting  which  there  was  a  divi- 
sion of  opinion,  but  of  which  he  declaied  himself  the  de- 
cided fioend.  He  thought,  however,  that,  to  be  8ucce«* 
ful,  it  required  to  be  conducted  in  a  particular  manner, 
which  could  be  learned  9nly  hy  a  carenil  reference  to  the 
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experiments  which  hftd  been  made.     He  then  procee^led 
to  point  out  tome  particultfs  in  which  the  biU  stood  in  need 

of  revision. 

Mr.  THOMSON  sfcnted,  thst  the  Committee  who  had 
reported  the  l»U  were  aware  it  mi^t  be  impro%'ed«  and 
had  prepared  some  amendments  wluch  they  wiould  bring 
forward  in  due  time. 

Mr-  VEKPI4AKCK  resumed,  and»  having  stated  other 
points  in  which  the  biU  seemed  defective*  said  he  should 
wait  tiU  the  Committee  suggested,  mote  fuUy»  their  own 
viewi^  before  be  made  any  motion  to  amend.  He  thought, 
however,  it  would  be  better  to  appoint  three  Commission- 
ers to  piepsre  and  report  a  system  of  Penitentiary  htw,  and 
of  Prison  discipline,  togothcr.  with  a  plan  for  the  constntc- 
tion  of  the  Penitentiary  building  itself. 

Mr.  POWKIX  replied  to  Mr.  V.,  combating  the  objec- 
tions he  had  stated,  and  dcpKcating  further  delay  in  the 
appliortion  of  remedy  to  a  crying  evil. 

Mr.  BRENT  thought  it  nvoukL  be  better  to  recommit 
the  bill,  and  let  tlie  Committee  engraft  into  it  such  im- 
provements as  tliey  might  think  proper. 

The  bill  was  tlien  about  to  be  read  by  sections  ;  when 

Mr.  LIVINGSTON,  after  paving  a  deserved  tribute  to 
the  eflbrta  of  tiie  gentleman  who  had  presented  the  sub- 
ject to  tlie  Committee  of  the  Whole,  moved  that  tlie  Com% 
mitteerise. 

I1ie  motion  prevailed — oiul  the  Committee  rose  accord- 
ingly, and  obtained  leave  to  sit  again. 

The  House  adjourned. 


Thurssat,  Mahch  2,  1826. 
THE  SLAVE  TRADE. 

On  motion  of  Mr.  MEKCEIl,  the  following  resolution 
was  taken  up  ; 

**  Meaohetf,  I'hat  the  Committee  on  the  suppression  of  tlie 
Slave  Trade  be  authorised,  if  necessary  to  the  discliarge 
of  their  duty,  to  send  for  persons  and  papers.", 

Mr.  MERCER,  in  ftupporting  this  resolution,  offered  a 
few  remai;ks  explanatoiy  of  the  object.  It  would  proba- 
bly, he  said,  be  the  means  of  detecting  one  of  the  most 
stupendous  frauds  which  had  ever  received  the  inaJvert- 
ant  sanction  of  a  Coiut  of  Justice,  any  where,  and  at  any 
time.  It  would  be  attended  with  no  expense,  he' said,  as 
the  testimony  was,  at  this  moment,  within  reach. 

Mr.  FORSYTH  said  that  he  believed  the  custom  of  the 
House  never  sanctioned  the  giving  of  the  authority  to  send 
for  persons  and  papers,  unless  the  Committee  asking  for 
h  expected  to  prove  that  some  person  or  persons  had 
been  guilty  of  an  offence  against  the  United  States,  which 
could  be  punished  by  the  intervention  of  this  House. 
But,  if  no  such  expectation  could  rationally  be  entertain- 
ed, in  this  case,  and  the  subject  of  inquiiy  was  a  mere 
matter  of  suspicion,  and  total  uncertainty,  there  could  be 
no  propriety  in  granting  this  power.  If  an  offence  had 
been  committed  by  pri^-ate  individuals,  tl)e  law  was  open, 
and  suiRdent  penalties  were  provided,  without  any  inter- 
position of  Congress.  He,  therefore,  desired  the  honor- 
able  gentlenuui  from  Virginia  to  declare  whether  he  ex- 
pected, if  thus  empowered,  to  be  able  to  prove  that  any 
public  oiHcer  had  been  guilty  of  malfeasance  in  office, 
so  as  to  call  for  the  interposition  of  the  authority  of  this 
House. 

Mr.  MERCER  replied,  that  there  were  two  objects  in 
view  which  he  expected  to  accomplish  by  the  resolution. 
The  first  was,  to  supply  the  defect  of  information  obtained 
by  this  House,  in  answer  to  its  call  on  the  President  of 
the  United  States,  for  a  report  of  the  proceedings  of  the 
Federal  Court  of  Alabama,  in  relation  to  the  African  oap- 
tives  taken  on  board  certain  vessels,  which  fell  under  its 
jurisdiction.  The  Marshal  of  that  Court  happened  to  be, 
at  this  moment,  in  the  Chy,  and  could  supply,  by  his 


testimony,  the  knowledge  wxf^i  by  the  i^omkt  Ht 
had  inquired  gf  a  M<;:mbi:r  from  Alabama  u  toiVad^- 
bility  of  this  witness,  and  had  been  informed  Wxi. 
moiiy  was  entitled  torespect^wbcthcritwouid^^ra 
or  acquit  tlie  Judge  concerned,  he  vas uialk-  toss  r, 
might  lead  to  bis  acquittal.  One  other  object  k  i^ 
obliged,  in  candor,,  to  state.  He  understood  tlat  thertlii. 
been  a  very  flagrant  omission  to  execute  the  ksda! 
Union,  in  tlie  case  of  these  slaves }  uhkh  (smMk 
led  to  the  stupendous  scene  of  fraud  to  which  he  kk 
fore  alluded.  He  hoped,  aud  belieTed,  that  the  H^ 
had  bad  no  participation  in  that  fraud ;  and  kri^tic 
see  his  character  vuidicated,  if  he  were  inooceni 

Mr.  FORSYTH  said,  he  had  never  uodeKtoodtktr 
such  chaige  as  that  mentioui-d  by  the  gentltfiriUi  ri 
Virginia,  had  been  brought  against  the  Jud^  to»k 
his  remarks  referred.  If,  however,  the  gt-BtlrBiis  hd i^ 
expectation  of  being  at>le,  by  the  esercixQf  tbcpesr 
of  this  House,  to  inculpate  his  conduct,  iuikuliiiii^^ 
no  objection  to  grant  him  the  autbont}  tskti  k.  U 
it  would  seem,  the  object  of  the  gentknasv^  n\k- 
to  exculpate,  in  which  case,  he  should itbjtct to  p^% 
the  autliority  required.  He  was  weft  acqoaiAeiv^ith. 
Judge  alluded  to,  and  did  not  think  his  cof^  i^^>^- 
vindication. 

Mr.  MERCER  said,  that  it  was  mrt  bisobjatjou'. 
pate  any  one  j  but  to  investi^te  the  stite  of  'jk  «^^ 
He  did,  to  be  sure,  hope  tlutl  tlie  Judge's  chancitr-.ftic 
be  exculpated ;  but  he  did  not,  by  any  mm,  ^^'^ 
such  would  be  tlie  result.  He  thought  it  Minikw,^ 
every  gentleman,  when  speaking  publicly,  wtfl^f*"^ 
of  the  character  of  anotlier,  to  use  the  utmost  m^ 
and  not  to  expresa  any  opinion  to  WsdisadvaBiH**'*^' 
out  proof. 

Mr.  FORSYTH  now  waived  his  objection  5  ud^'* 
solution  of  Mr.  MKRCEB  was  agreed  to,  mthott^??^ 
tion. 

AMENDMENT  OF  THE  CONSTITl* 
The  House  then  again  rcsdvcd  itself  into  iCocafi 
of  the  Whole,  Mr.  McLANF.,  of  Delaware,  in  ttas- 
on  the  resolutions  oflered  by  Mr.  McDUFFlE,^ 
Amendments  to  the  Constitution  o^the  Cwttjl^*'^ 

Mr.  STEVENSON,  of  Viiginia,  rose,  »d»^^- 
were  few  subjects  which  could  be  <tscobscdffl ;»»  ^ ' 
witliout  commanding  the  attention  of  **  J*?^  ^^ 
character  and  station  which  tlie  House  WdK«^,. 
People,  was  well  calculated  f!>  give  "f^^'Jl  ^pc, 
cussions  upon  subjects  of  oidinai^'  l«g**^'  Vj^  (;,. 
questions  touching  the  fundamental  p«»y?**,jj.^'. 
vemment,  and  the  sacred  charter  of  o*"'^^*^^^ 
ties,  the  proceedings  and  discussions  of  tbiiH»J^_ 
looked  to,  by  the  great  body  of  the  People,  »«a'^*^ 
intense  interest.  ,^tm 

In  a  Government  like  ours,  based  up«  W^ 


and  in  the  Press,  to  discuss  the  merits  of  pubkc^^^ 
and  public  men,  which  constituted  one  of  tlK 
cellencies  of  our  free  institutions.  ^^^^ 

The  subject  now  mider  considenition,  Mr- -  ^^ . 
one  peculuiriy  calculated  to  atinicl  and  fii  t^j ^^ 
tention.  It  had  produced  a  strong  »w.^,gf 
ment  in  eveiy  quarter  of  tlie  Union,  and  iw^  .^ 
dently  an  anxiety  in  the  public  mind  to  '»'*^,,t,t 
vestigated  and  solemnly  decided.  He  fek  gn^  ^ 
fore,  to  witness  in  tlie  House  adiBpo«t>o"^''r^ 
subject  with  the  calmuess,  delibeiatioa,  1^'  , 
which  its  elevated  and  important  chsnctcr  «b^„, 
mingling  in  this  discussion,  it  was  due  10  ^^r^.^i 
that  he  wa/not  uiged  to  it  alone  by  the  "^Pf  r|:H> 
sut^jeet,  or  the  pnaciples  inrofarcd  ia  it    ^^^^' 
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])]accd  in  a  delicate  rituation,  and  he  was  about  to  incur  a  re- 
sponsibility deeper  than  any  he  had  ever  met  in  the  course 
of  his  public  life.  *  In  votinfr  against  the  proposed  amend- 
ment, for  Dittriciing  the  Union^  he  should  probably  not 
only  differ  with  a  majoritr  of  his  eoDeagues,  and  with 
many  of  his  political  aseociat^s  and  friends,  (witli  whom 
he  had  acted,  and  in  whose  opinions  and  judgment  he  bad 
much  confidence,)  but,  from  what  he  had  recently  heard, 
he  sliould  probably  differ  with  many  of  those  whom  he 
had  the  honor  to  represent  upon  this  floor-^those  to 
whose  confidence  aiid  kindness  he  was  indebted  for  any 
portion  of  public  honor  or  distinction  he  might  have  re- 
ceived, and  tn  whose  approbation  he  had  always  looked, 
as  the  highest  reward  for  his  public  labors,     lliese  consi- 
derations, be  said,  muit  and  ought  to  have  weiglit.  They 
h'Ail  been  well  considered  and  justly  appreciated  by  him. 
Diit,  impressed  as  he  wa«,  with  the  dangerous  consequen- 
ces of  the  amendment— -bi*lieving  that  it  was  calculated 
to  take  irom  the  States  some  of  their  mosf  viial  and  im- 
portant powers,  and  to  iniiisc  a  principle  of  mortality  into 
n  Constitution  that  should  live  forever,  he  was  constrain- 
ed, by  the  dut>-  which  he  owed  himself,  his  countr}',  and 
its  union,  not  only  to  vote  against,  but  resist  it  by  every 
effort  in  his  power.      It  was  under  these  circumstances 
t  haX  he  asked  the  indulgence  of  the  Committee,  whilst 
he  submitted  to  Aem,  as  bne6y  as  he  could,  his  views 
upon  the  subject,  and  the  reasons  which  would  go\''em 
his  vote.  -^v/x 

The  two  resolutions  of  the  honorable  gentleman  from 
S ou th  Carolina,  ftir.  S.  «d(i,  he  considereJas  wliollV  Inde- 
pendent pfO|)08itions,  and  contaioliig,  essentially,  Ji^mftct 

p  r  i  n  c  i  |)Tc£35^!!B£)QM^^ 

L I » ey ,  in  Ims  view,  necesgarijy  united.  H e  si lould  vote  for 
the  first  resolution,  and  against  the  second.  But,  in  giving 
1 1  is  assent  to  the  propi^^tson  to  take  the  election  from  that 
House,  he  did  not  intend  to  disturb,  in  the  sliglitest  de- 
cree, any  of  thcri^ts  or  powers  secured  to  the  States  by 
:hc  existing  provisions  of  the  Constitution,  nor  to  unsettle 
my  of  the  g^at  principles  upon  which  tliat  compact  was 
>ased  ;  nor  was  he  to  be  understood,  in  the  course  which 
le  should  take,  as  denying  ,'ke  rif^kt  to  amend  tht  Constitu- 
ion.  He  knew  ver\'  weU  that  the  ri^ht*existed,  not  only 
o  amend,  but  deatrojf^  when  those  in  whose  liands  the 
)ower  was,  should  choose  to  exercise  it :  but  this  he 
vould  say,  that  it  was  worthy  of  consideration  whether 
he  time  hail  not  arrived,  when  this  right  to  amend  the 
:onstitution,  must,  and  ought  to  be,  confined  exchisively 
o  the  operation  and  modUication  of  existing  principles 
md  riglits,  rather  than  to  the  destruction  of  those  princi- 
>Ies  and  rights  themselves.  In  other  words,  whether  the 
n-aportion  of  polilieai  power,  now  vested  in  llie  States  of 
liis  Union,  were  not  to  be  considered  as  unalienable,  e9- 
cntiul,  and  intangible  rights— never  to  be  assailed  by  the 
tand  of  innovation.  His  opinion  was  deliberately  formed 
lid  he  did  not  hesitate  to  say,  that,  looking  to  union  as 
lie  only  means  of  safety  to  his  country,  he  never  wouki 
lonscnt  to  make  any  amendment  to  the  Constitution, 
vhich  should  diminish  or  impair  the  lelatite  rigMs  and 
foiccrs  of  the  States,  secured  by  the  compact 

I'iicre  were  many  and  powerful  considerations,  which, 
11  his  opinion,  fcirUadc  it :  and,  whenever  tlie  attempt 
.hould  be  made,  it  woukl  be  found  to  be  one  full  of  dim- 
11  Ky  9nd  danger  to  the  peace  of  the  Union.  The  great 
-iToV  into  which  gentlemen  full,  in  relation  to  the  charac- 
er  of  our  Constitution,  and,  indeed,  in  the  administration 
yf  this  Government,  is,  in  considering  us,  for  all  purposes, 
A  o.ie  People.  In  our  extertud  rektions,  and  tor  many 
rreat  purposes,  it  is  true,  wc  are  one  Nation — ^but  inter- 
lally,  and  for  other  objects;  we  sre  distinct  and  independ- 
ent Societies  of  Freemen,  enjoying  and  exercising  sepa- 
■ate  and  imlependeat  sovereign  powers.  To  the  worid, 
tnd  against  the  wotid,  we  are  one^  and  indivisible  : 
)  :aon^  ouxaelve%  we  are  many  ! 


How  strongly,  said  Mr.  S.,  does  the  situation  of  our 
country,  at  this  moment,  adtnonish  us  of  the  danger  of 
innoi-ation  upon  the  fundamental  principles  of  our  Union  * 

Our  situation,  Mr.  Chairman,  1  admit  is  one  of  graat 
prosperit}'.  We  ai«  marching  on,  with  giant  strides^  to 
wealth,  and  powers  and  greatness. 

Our  population  is  rapidly  spreadmg  itself  oref  this  not 
Continent,  and  the  star  of  dm  empire  Is  winging  its  way 
to  the  retnot^st  regions  Of  the  Wfest. 

Soon  will  the  arm  of  this  Gorertimetit  be  stretched 
fhnn  the  Atlantic  to  the  short^s  of  the  Pacific,  and  our 
People  will  be  fbund  on  the  banks  of  the  Cohimbia  1  - 

Already  %e  munber  twelvo  itiillions  of  P^oplMMln  ten 
years  more  we  fchall  feach  to  twenty.  ^ 

We  have  noiV  twenty-foUr  States  In  the  Union ;  a  few 
more  yean,  and  When  Florida  shall  open  hef*  bosom  to  the 
thousands  who  are  ready  to  pour  into  it,  we  shall  have  thirty. 

Heretofore  we  hate  b^en  divided  between  two  great 
interests— the  agriculttiral  and  commercial :  latteriy,  we 
have  seen  a  thiiS  rising  up,  which  I  fbaf  is  to  curse  rather 
than  bless  us. 

In  such  a  country,  with  its  millions  of  mhabitants  spread 
over  such  a  surfiice  ;  differing  so  essentially  in  their  princi* 
pies,  religion,  habit%  ami  Customs,  nay,  in  their  prejudi- 
ces ;  so  diversified  in  theif  employments  and  pursuits ; 
with  new  combinations  and  interests  daily  springing  u|>— 
is  there  not,  and  must  th^re  not  be^  great  danger  in  at- 
tempting to  disturb  the  deep  foundations  of  tins  gteit 
Confederacy  >  Do  you  believe,  Mr.  Chairman,  or  does 
the  honorable  gentleman  fhim  South  Carolina,  that  if  this 
Constitution  were  now  to  be  abrogated  another  could  bo 
formed,  upon  those  princif^es  of  compr&thitej  and  conces- 
sion, and  equality,  upon  which  this  was  based }  Does 
any  man  believe  that  the  rights  and  powers  now  secured 
to  the  States  of  this  Union,  by  our  present  Constitution^ 
would  be  preserved  by  any  new  one  which  could  be 
formed  ?  Sif,  I  have  as  mueh  confidence  in  the  virtue 
and  intelligence  of  the  People  of  tliis  country  as  anv 
man  ought  to  have,  but  I  do  not  he8!tate  to  say,  that  such 
an  expectation  «'Ould  be  vHin,  and  worse  than  %*ain.  Let 
the  honorable  gentleman  from  South  Carolina  assemble 
hb  Convention,  (and  he  has  told  us  that  if  this  amend- 
ment does  not  succeed,  he  shall  be  in  favor  of  one)— -let 
him  fin  it  with  the  most  enlightened  and  patriotic  men 
from  every  part  of  this  great  empire  ;  bring  into  it  the  sur- 
vivors of  that  noblest  and  purest  band  of  Pariots  that  the 
worid  ever  saw  :  and  yet,  I  do  not  hazard  too  much  when 
I  say,  that  tlie  result  of  their  united  efforts  would  be  any 
thing  but  union,  upon  the  terms  on  which  it  would,  or 
could  be  accepted,  by  the  States  who  now  compose  this 
Union. 

Do  you  imagine,  sir,  that  w6  shobld  not  bear,  m  that 
Conf  ention,  of  geograpliicid  and  sectional  interests  }  0€ 
kirge  States  and  small  r  Of  slave-holding  and  non  slave- 
hokltng  States  ^  Of  the  principle  of  majorities  ruling  } 
Of  representation  according  to  population  alone,  and  that 
population  fiise  ?  "Do  ycM  imagine  tint  the  small  States 
would  be  permitted  to  liold  tht  higli  and  equal  station  in 
this  Government  Which  they  now  do } 

Would  the  State)  Mr.  Chairman,  which  you  have  th6 
honor  to  represent,  (Delaware)— -that  little  State,  who 
poured  out  her  blood  and  treasure  so  freely  to  save  us, 
and  who  contributed  with  her  elder  and  larger  sisten^ 
their  full  portion  6f  suffering  and  sacrifice,  for  indepen- 
dence and  union— wonM  slie,  or  they,  be  permitted  to 
stand,  do  you  imagine,  in  a  co-ordinate  branch  of  this  Go- 
vernment, with  the  power  to  vote  down  Pennsylvania, 
with  her  thoussmds,  and  New  York,  with  her  tens  of  thou- 
sands }  No,  sir  :  never !  neVer !  When  that  time  shall 
come,  if  it  ever  does,  (and  Ood  grant  that  it  never  mav  !) 
when  such  a  Cont'ention  Aall  meet,  then,  I  fear,  we  shaU 
witness  a  struggle  full  of  danger  to  the  freedo.u  and  hap« 
pmeas  of  oUr  coimtfy,  if  fretdcND  and  happiaeas  aro  ^one 
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to  be  prewired  by  umtm  /  then,  indeed,  may  come  that 
ni^t  of  deapotiam,  of  which  the  honorable  gentleman 
sp<^e,  whoie  darkneaa  will  be  too  thick  to  be  penetrated, 
and  upon  which  no  mm  of  liberty  ever  may  ariie.  These 
were  no  idle  dreams.  The  world  has  never  seen  such  a 
Government,  over  sach  a  country,  and  such  a  People. 
Consult  those  men  who  are  now  ahve,  and  who  were  in 
the  Convention  that  formed  the  present  Constitution. 
They  will  tell  you  that  the  fate  of  America  was  then  sus- 
pended by  a  hair.  Never,  in  the  flow  of  time,  was  there 
a  momttit  so  propitious  as  that  in  which  the  Convention 
assembled.  The  States  were  sat]86ed,  from  experience, 
that  thw  were  inadequate,  as  then  united,  to  the  manage- 
ment or  their  national  concerns.  The  passions  of  &e 
People  were  lulled  to  sleep.  S^ate  pride,  too,  slumbered, 
and  the  Constitution  came  into  being ;  and  well  may  we 
say,  with  the  Father  ot  his  Country,  "  That  it  seemed  as 
if  the  hand  of  an  Almighty  Being  was  in  the  great  work/' 
Let  us,  then,  nr,  beware  how  we  break  down  the  fences 
of  diis  sacred  charier,  or  pluck  from  it  any  of  its  federative 
features.  It  has  been  wisely  framed,  in  all  its  parts,  strong 
for  the  protection  of  our  rights  and  liberties,  and  should 
remain  sacred  from  violation. 

It  was,  Mr.  S.  said,  under  the  influence  of  these  opi- 
nions^ that  he  would  never  consent,  as  a  member  of  that 
House,  nor  as  a  citizen  of  the  Union,  looking  to  it  as  the 
only  means  of  safety  to  his  country,  to  make  any  amend- 
ment to  the  Constitution  which  stiould  disturb  any  of  its 
great  principles,  or  the  right  secured  by  it  to  the  States. 
In  votings  thereJRire,  for  the  proposition  to  take  the  elec« 
tkm  from  the  House,  he  bhould  take  care  to  guard  and 
preserve  the  relative  and  equal  rights  of  the  States,  and 
especially  the  smaller  ones.    If  the  House  should  adopt 
the  first  resolution,  he  intended  to  ofler  an  amendment, 
/  providing  that,  in  case  there  should  be  no  election  in  the 
f    primary  colleges,  that  then  the  three  persons  receiving 
1     the  highest  vote  should  be  returned  back  to  the  States, 
ys^MMJ  the  Legislatures  autliorized,  by  joint  ballot,  to  elect 
>Sl)e  Prerident,  each  State  giving  one  vote. 

By  thb  amendment,  Mr.  S.  said,  equality  would  be 
preserved  amongst  the  States  ;  the  objections  to  an  clec> 
•tion  in  the  House  of  Representatives  would  be  i*emoved  $ 
and  the  ultimate  election  placed  where  it  wotikl  be  exer- 
eised,  not  only  purely  but  free  from  suspicion.  He  did 
not  intend  at  this  time  to  go  into  a  minute  discussion  of 
the  amendment  which  he  shoiUd  offer,  but  he  would  con- 
tent himself  with  one  or  two  remarks  upon  its  general 
character. 

If  corruption  and  Executive  influence  be  feared,  Mr. 
Chairman,  this  amendment  will  interpose  the  best  security 
and  the  most  effectual  shield.  By  it  you  will  not  bring 
the  electors  of  the  Union  into  one  body—you  will  not 
brin^  tliem  to  the  door  of  the  Executive  mfiuenS,  or 
withm  the  immediate  reacli  of  this  Government,  or  any  of 
its  departments.  You  will  not  give  to  one  man  the  power 
of  wielding  tiie  vote  of  a  small  State,  nor  to  a  majority  of 
its  Representatives  tliat  of  a  large  one  ;  but  the  election 
will  be  returned  back  to  the  respective  States,  to  be  Anal- 
ly decided  by  the  immediate  Representatives  of  the  Peo- 
ple, in  the  bosom  of  each  State,  and  under  cii'cumstances 
most  likely  to  free  it  from  suspicion  ! 

He  knew  very  well  tliat  the  honorable  gentleman  from 
Soutl)  Carolina  (Mr.  McDuffik)  and  himself  differed  in 
opinion  as  to  the  propriety  of  giving  tliis  power  to  the 
Legislatures  of  the  States.  That  gentleman  believed, 
that,  as  political  bodies,  tbcy  were  the  last  to  whom  such 
a  tntst  ouc^bt  to  be  confided. 

His  objections  to  their  becoming  electoral  colleges 
were,  tliat  they  would  be  more  liable  to  Executive  influ- 
ence and  patronage,  and  State  feeling,  than  a  smaller  body 
ol'dectoi-sv  springing  immediately  from  the  People  ;  and 


Was  this  to  be  apprehended  ?  Mr.  S.  thought  nat^a^i 
especially,  if  the  principle  assumed  in  debate  he  camct, 
that,  in  proportion  as  you  iimit  the  number  of  the  toq  to 
whom  power  is  confided,  you  render  that  body  martlabit 
to  corruption  and  the  power  to  abuse.  Ck«tiwt  tbelc 
gislature  of  a  State  with  its  college  of  electors.  In  ^=^ 
ginia,  for  example,  the  two  branches  <if  the  GenenI  ir 
sembly  amount  to  two  hundred  and  tbirty — its  ekrtr-. 
college  to  twenty-four.  Now,  if  ExecutiTc  power  ocr- 
fluence,  or  State  feeling,  is  to  be  serioody  apprehesax 
in  relation  to  these  bodies,  upon  which  can  they  opent 
with  most  effect — upon  the  smaller  number  of  treat}- 
four  electors,  each  having  the  right  to  give  a  T«ic,  pt 
upon  that  of  two  hundred  and  thirty,  grring^  bf  i«c 
ballot,  but  one  vote  }  Why  will  it  not  operate  as  t^S} 
and  as  dangerously,  upon  electors  as  upon  raesilKTs  cs 
the  Legislature  }  Where  would  an  Executive jv^ doits: 
imagine,  to  distribute  that  *<  delightftil  manna  cf  pstnw- 
age,*'  of  which  we  have  heard  so  much  ?  To  t&e  electors, 
or  to  the  Legislature  ?  If  success  be  the  fliyect,tlie  ques- 
tion  is  readily  answered.  If  one  man  be  reached  in  the 
electoral  college,  one  vote  is  obtained,  mdsoiapvapar- 
tion  to  the  number  influenced ;  but,  in  the  Legidaftinv,  % 
majority  of  the  whole  body  must  becoone  comipibefere 
any  benefit  could  be  obtained,  masmuch  as  onlr  one  rtrz 
is  to  be  given,  and  that  upon  jcnnt  ballot  oC  hJh  Bcnse*. 
But,  were  not  the  Legislatures  as  trustworthy  as  »^te>LT 
of  electors,  and  as  immediately  the  RepresentsliTe  oc 
the  People  ?  Were  they  not  elected  annually  ?  Did  *^} 
not  spring  directly  from  tl)e  bosom  of  the  Peo^  »- 
they  not  as  likely  ^o  express  their  fedu^  I'-i 


were 


*^V^^^  ^^^^  communicate  an  artificial  energy  and   People  could  be  infiised  into  this  GovennacBC, 
morbid  act«)n  to  despotism  in  the  Geneml  Govemtm^nt  ♦  f  rupt,  he  should  indeed  entrrlain  rety  jntf  :darra  ler 


wishes?  Would  not  the  People  look  to  this  duty,  wiic: 
it  might  be  necessary  to  perform  once  in  fbur  yean,  s^ 
elect  those  best  calculated  to  dischai^  it  ^  Ccn«K  jvu 
Legislatures !  Why,  sir,  are  we  tp  be  tok),  that,  k  Tbe 
primary  election  of  this  high  officer,  tventy-feur  9t& 
selected  in  a  State,  as  electors,  are  to  be  free  fron  lO  •'^ 
fluence  and  suspicion,  and  yet  the  immediate  ReprtstCh 
tives  of  the  same  People  arc  too  venal  to  be  treArd '  b 
there  any  thing  which  is  to  slueld  the  flsalkr  bodr  vf 
electors  from  the  hands  of  power  and  cmruptiou,  viod: 
will  not  equally  protect  the  Legislature  ^  ^,  it  sr 
vain  to  talk  of  corruption  and  intrigue  in  the  L^idxtsR? 
of  this  Union.  If  there  arc  any  political  bodies  m  thsy 
country  in  whom  confidence  can  be  placed,  kis'attei^ 
gicdatures  of  the  States.  It  is  to  them  that  the  FeopjesbouU 
look,  with  undiminished  confidence,  as  At  ggisiibns  c^ 
their  rights  and  the  sentinels  of  their  fiberty .  Ci»niptk«> 
and  intrigue  in  our  State  Legislatures !  Why,  fir,the  ef- 
forts of  a  Macliiavcl  or  a  Cxsar  Borjgia,  ho^  uidbrd,  couj  ' 
produce  in  such  bocUes  no  conspiracy  destnictisvc  to  &.'% 
thing  but  themselves. 

He  should,  therefore,  Mr.  S.  said,  feel  no  hesl^^  : 
returning  the  election  back  to  the  States,  and  aoboTui&r 
the  ultimate  decision  to  be  made  by  joint  balkt  tf  Vr 
branches  of  the  Legislature.  Should  that  pmposlioG,  h'* 
ever,  not  succeed,  he  would  then  vote  for  the  asieadn.'^ 
of  his  friend  fixmi  Pcnn^sylvania,  (Mr.  Brca^xAs;  vta-' 
proposes  to  send  the  election  back  to  the  Stacv  r^ 
leaves  tlie  mode  of  appointment,  as  now  providsti  ^;  '«^- 
Constitution,  witli  the  State  Legislatures. 

In  voting,  however,  for  tlie  resolution  to  take  &£  c  < 
tion  from  the  House,  Mi*.  S.  said  he  was  not  to  ^  u^' 
stood  as  expressing  any  opinion  that  the  House  ^-r: 
either  corrupt  or  corruptible.  He  entertained  co  » i- 
opinion,  and  he  hoped  he  never  should.  He  had  ta:^  '*' 
a  respect  for  the  character  of  that  body,  to  bclieie  '■!  -' 
was  liable  to  any  such  imputation.  If  he  could  faebro^  *• 
for  a  moment,  to  entertain  au  opinion  diat  this  fks>r. 
which  had  been  justly  denominated  the  People's,  &1 1'l- 
only  oi'gan  through  which  the  feelings  and  v^a  u'  '~^t' 
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lecurit}'  of  our  free  institutions.  Then  would  the  whole 
'jvovernment  soon  become  a  corrupt  despotism,  under 
A'bich  no  wise  or  good  man  would  wish  to  live,  and  to 
tvhich  no  freeman  ought  to  submit.  This  House  become 
::oiTupt  whilst  the  People  arc  virtuous  and  free,  and  the 
7ress  unfettered  !  No,  Sir !  Never  !  So  long  as  the 
People  are  true  to  themselves,  and  wordiy  of  freedom,  1 
entertain  no  fears  irom  the  corruption  of  this  House  ! 

When  the  time  shall  arrive,  Mr.  Chairman,  that  this 
Flouse  are  prepared  to  barter  their  ^  birthright  for  a  mess 
>f  pottage,"  or  to  sell  the  liberties  of  tlieir  countrj',  vices 
Arill  have  passed  into  the  manners  of  your  People,  and 
heir  liberties  will  not  be  worth  preserving.  Sir,  when 
:his  House  shall  be  stamped  with  corruption,  then  indeed 
nay  the  exclamation  of  Jugurtha  be  applicable  to  our 
countrymen  : 

**  Venaiis,  eiviias^  max  peritwra^  si  emptoram  initenias," 

But,  whilst  I  do  not  dread  corruption,  I  fi^el  it  imports 
mt  that  we  should  be  free  from  suspicion.  Now,  1  adroit 
.hat  if  every  man  upon  this  floor  was  as  virtuous  and  in- 
:orruptibIc  as  Cato,  yet,  'so  long  as  the  election  shall  be 
cept  here,  he  must  be  subjected  to  unkind  suspicion,  and 
he  People  will  be  dissatisfied.  It  is  immaterial  from  wliat 
:au.se  this  suspicion  arises— it  may  be  the<efrect  of  preju- 
lice,  or  delusion,  or  both.  If  it  was  prejudice,  then  he 
vould  say  tliat  the  prejudices  of  freemen  are  entitled  to 
'es[)ect.  If  it  was  aelusion,  he  believed  it  had  become 
(euenil  ,•  and  when  once  delusion  has  overspread  a  na- 
ion,  the  illumination  of  an  Angel  would  only  render  it 
larkcr,  until  the  cause  be  ascertained,  and  a  remedy  ap- 
3licd.  He  thought  that  the  removal  of  the  election  from 
he  House,  and  sending  it  back  to  the  States,  would  free 
IS  from  every  thing  like  suspicion  and  reproach. 

There  was,  however,  Mr.  S.  said,  another  reason  witlr 
lim,  for  wishing  its  removal.  If  we  keep  it  in  this  House, 
t  is  impossible  that  we  can  discharge  our  Legislative  du- 
ies  as  we  ought.  In  the  remarks  which  he  was  about 
o  make  upon  this  part  of  the  subject,  he  intended  no 
)erso»al  allusion,  ft  would  be  unworthy  of  himself,  tlie 
subject,  and  the  House,  and  he  utterly  disclaimed  an^ 
iuch  intention.  What  he  was  about  to  say  was  as  apph- 
:able  to  himself  as  others.  But  I  appeal,  said  he,  to  every 
^lember  upon  this  floor,  (who  has  been  here  for  the  laot 
hree  years)  I  cai-e  not  to  what  party  he  belongs,  or  what 
lis  opinions  may  be  as  to  measures  or  men,  and  I  demand 
o  know  whetlier  he  does  not  believe,  that  the  legislation 
)f  this  House  has  been  influenced,  and  very  greatly  too, 
)y  its  being  made  an  Electoral  College?  Has  it  not  min- 
gled., both  before  and  after  %he  election,  in  our  delibera^ 
:ions  and  discusduns,  and  rendered  the  path  of  duty  both 
'uggcd  and  painful  ?  Has  it  not  been  seen  and  felt  in 
lyery  avenue  of  legislation  ?  Has  it  not  embittered  our 
(ocial  relations,  and  produced  the  deepest  personal  and 
political  excitements— and,  might  I  not  say,  resentments  ? 
i)ir,  there  is  but  one  answer  which  can  be  given  to  these 
luestions.  If  the  election  be  retained,  must  it  not,  wUl 
t  not,  continue  to  have  it$  influence  with  the  mo^  virtuous 
uid  upright  amongst  us  ?  We  cannot  throw  off  the  feel- 
ngs  and  frailties  which  belong  to  our  nature.  We  are 
>ut  men,  and  we  must  continue  to  feel  and  act  as'  such. 
»o  long  as  this  power  to  elect,  therefore,  shall  be  kept  on 
this  floor,  we  must  expect  it  to  shed  its  influence  around 
lis ;  and  wc  owe  it  to  ourselves  and  our  counti-y,  to  apply 
tlie  remedy.  That  remedy  is  only  to  be  found,  in  my 
opinion,  in  its  removal !  But,  Sir,  I  will  go  one  step  fur- 
ther, to  sliield  the  independence  and  purity  of  tliis  House. 
[  will  not  only  conavent  to  take  tiie  election  from  this  floor, 
but  I  will  vote  with  pleasure  for  the  proposition  of  the  ho- 
norable gentleman  from  Tennessee,  (Mr.  MiTenELL)  to 
exchide  firom  all  Executive  appointments  the  Members 
of  the  Senate  and  of  the  House  of  Representatives.  Cut 
oS  this  power  of  asntli^g  the  independence  of  cither 


branch  of  the  Le^ature,  (which  may,  in  time,  become 
dangerous,) — remove  the  election  from  Congress,  ^uidyou 
place  this  House  where  it  ought  to  stand— -in  the  confi- 
dence and  affqctions  of  the  People.  Do  this»  and  you 
place  a  "  gate  of  burning  adamant "  between  the  Execu- 
tive and  this  House,  which  never  can  be  passed.  You 
throw  around  the  independence  of  this  House  an  impene- 
trable wall,  against  wluch  the  waves  of  Executive  patron- 
age will  only  dash  themselves  into  a  foam,  as  against  a 
rock  !  Pass  that  amendment,  and  take  the  election  from 
this  floor,  and  you  place  this  House  upon  the  elevated ' 
ground  which  it  ought  to  occupy ;  and  enable  it  not  only 
to  discharge  its  hi^h  trusts  with  purity  and  independence, 
but  to  become,  what  our  fathers  intended  it  should  be, 
tlie  safeguard  of  American  liberty.  These,  Mr.  Chairman, 
are  the  reasons  which  influence  me,  in  giving  my  assent 
to  the  first  i-esolution  of  the  honorable  gentleman  from 
South  Carolina. 

«  I  come  now.  Sir,  to  the  conaderation  of  the  second 
proposition,  which  proposes  to  district  the  Union,  and 
which,  in  my  opinion,  is  much  the  most  important  part  of 
tliis  subjects  ' 

My  objections  are  of  a  two-fold  character :  first,  upon 
principle-— because  the  amendment  is  calculated  to  sub« 
stitute  a  National  for  a  Federative  feature  in  the  Constitu- 
tion, and  to  take  from  the  States  one  of  their  most  vital 
and  important  rights.  And,  secondly,  9n  the  ground  of 
expediency — because  it  will  not  attain  the  benefits,  nor 
prevent  the  evils,  which  its  fiieiids  suppose.  In  all  poli- 
tical discussions,  Mr.  S.  said,  and  especially  those  which 
rehite  to  our  Constitution  and  Form  of  Government,  there 
were  certain  primary  truths  and  first  principles,  to  which 
we  roust  resort,  and  upon  which,  all  reasoning  must  de- 
pend. Connected  with  the  first  branch  of  the  argument, 
and  as  the  basts  on  which  it  was  to  rest,  he  should  lay 
down  the  following  propositions : 

Fint^  That  the  States  were,  before  and  at  the  time  of 
the  adoption  of  the  Constitution,  free,  sovereign^  and  in- 
dependent. 

Seeot^iy,  That  the  States  were  parties  to  the  Constitu- 
tion, in  tlieir  political  and  sovei^eign  character ;  and  re- 
served to  themselves,  as  such,  certain  important  and  sove- 
reign rights:  and 

Thiraiy^  That  the  election  of  a  President  was  one  of 
tlie  most  important  of  the  rights  thus  secured,  and  iiv- 
tended  to  be  exercised  according  to  the  interests  and 
sovereign  pleasure  of  each  State. 

If  there  were  any  general  principles,  he  s^d,  which 
might  be  received  as  postulates,  they  were  those  which  he 
had  laid  down.  But,  in  tliese  days,  he  knew  very  well 
that  tliere  was  a  fashion  of  opinion  and  of  interests,  and, 
he  might  say,  of  entliusiasm,  in  favor  of  the  powers  of  this 
Government,  which  forbid  that  any  tiling  connected  with 
the  rights  of  the  States,  should  ever  be  conceded  here. 
When  power  was  claimed  for  this  Government,  or  it  be- 
came necessary  to  exercise  it,  we  hear  of  presumption  and 
implication ;  but  when  power  was  claimed  for  the  States, 
and  their  rights  asserted,  every  thing  must  be  proved. 
He  should  ask  fbr  no  concession  upon  this  occasion.  The 
propositions  which  he  liad  hud  down,  he  should  endeavor 
to  sustain,  by  tlie  early  history  of  tlic  Constitution,  by  its 
character  and  provisions,  and  by  the  cotcmporaneous 
evidence  of  its  framers  and  firiends. 

It  would  require  very  little  effort  or  argument,  Mr.  S. 
said,  to  satisfy  the  Committee  upon  tlie  first  proposition-— 
as  to  the  independence  and  sovereignty  of  the  States.  He 
should  not  go  back  to  inquire  into  the  modes  of  govern- 
ment adopted  by  the  States,  at  the  time  Uicy  colonized 
from  Britain.  As  a  matter  of  history,  it  was  well  known  to 
all,  that  they  exercised  sovereign  powers,  wholly  inde- 
pendendent  of  the  mother  countr}*,  and  of  each  other. 
The  States  did  not  derive  their  independeiice  or  sove- 
reignty from  any  grant  or  concession,  on  the  part  of 
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Girat  Britain,  but  from  the  Declaration  of  Independence, 
and  the  War  of  the  Revolution.  That  instrument  pro- 
rlaimi  d  to  the  world  the  fact,  that  **  The  United  Colonies 
wcrj  free,  sovereign,  and  independent  States  \  and  that, 
as  five,  sovereign,  and  independent  States,  tliey  had  tlie 
ri^ht  to  declare  war,  make  peace,"  &c.— and  it  will  be 
remarked  by  the  Committee,  that  tlie  word  ^* United"  is 
used,  in  this  instrument,  in  connection  with  the  wordi 
free,  sovereign,  and  independent  States.  It  was  the  sepa- 
rate  so\'ereignty  of  each  State,  and  not  consolidated, 
which  was  dechircd  and  established  by  that  monumental 
act  of  our  Independence.  In  pursuance  of  this  Declara- 
tion, eleven  States  in  the  exercise  of  their  sovereignty, 
formed  Constitutions  of  civil  government.  Virginia,  as 
c^arly  as  June,  1776,  put  forth  her  Bill  of  Rights,  and  es- 
tabiished  her  Constitution,  and  Massachusetts  just  before 
or  after.  And  such  ^vas  the  jealousy  of  that  ancient  and 
renowned  Commonwcaltli,  upon  the  subject  of  her  inde- 
pendence, that,  by  a  provision  in  her  Constitution,  every 
mc^ividual  appointed  to  oiHce,  was  required,  on  opthf  "  To 
acknowledge,  profess,  publish,  and  declare,  that  the  Com- 
monwealth of  Massachusetts  is,  and  of  riglif  ought  to  be,  a 
free,  swercign,  and  independent  State  "  Whether  that  j 
pro^  ision  was  retained  in  the  late  amendment  of  their  Con- 
stitution, Mr.  S.  said  he  did  nut  know.  Again:  by  the  Arti- 
cles of  Confedera' ion,  of  77,  the  independence  and  sove- 
reigiity  of  tiie  states  were  likewise  acknowledged,  and 
expressly  provided  for.  That  was  a  confederation  in  the 
natui'e  of  a  treaty,  between  naiions  equally  independent : 
and  the  second  article  declares,  "  that  each  State  retains 
its  freedom,  sovereignty,  and  independence,  and  every 
power,  jurisdiction,  and  right,  not  expressly  delegated 
to  the  United  States.''  [Vol.  I,  United  States'  Laws, 
page  13.] 

So  much  in  relation  to  ourselves.  Let  us  now  look  to 
the  first  act,  on  tlie  part  of  the  States,  with  a  foreign 
i»ower.  In  the  treaty  of  *82,  which  terminated  the  war 
of  the  Revolution,  we  find  an  acknowledgment  by  the 
King,  tliat  the  thirteen  United  States  [naming  them]  were 
free,  sovereign,  and  independent  States— that,  as  such,  he 
treated  with  them,  and  I'elinquished  all  claim  to  their 
<>overnmcnt8  and  i'^rriiories.  [Vol  I,  Laws  U.  S.  p.  196.] 
To  whom  was  this  relinquishment  made,  of  temtorial 
rights  >  Mot  to  the  United  States,  as  one  Nation,  but  to 
«ach  State  individually,  as  an  independent  and  sovereign 
Power.  At  the  time,  then,  that  tlie  Constitution  was  form- 
ed, the  States  were  free,  sovereign,  and  independent,  and 
in  the  enjoyment  of  every  right  and  power  of  sovereigii- 
tv,  not  delegated  for  the  general  piU7>oses  of  union,  by 
the  Articles  of  Confederation. 

We  come  now  to  the  second  proposition  :  Were  the 
States  parties  to  the  Constitution  in  their  sovereign  and 
political  dtaracter,  or  was  it  formed  by  the  People  of 
America  as  one  Nation  >  Upon  tliis  branch  of  the  subject, 
Mr.  St«vk?c8o:(  said,  he  knew  verj*  well  there  was  great 
<liversity  of  opinion,  amongst  the  ablest  and  most  distin- 
guished men  of  America.  It  commenced  at  an  early  pe- 
ricKl  after  the  C^onstitution  was  formed,  and  has  continued 
to  the  present  time.  Both  in  the  legislative  and  Judicial 
annals  of  this  country,  but  especially  m  this  Government, 
we  have  heard  it  asserted  and  maintained,' "that  the 
States  were  not  parties  to  the  Constitution  ;"  that  our  Na- 
tional Union  was  not  a  Confederacy  of  Slates,  but  of  the 
People  of  America:  that  tliis  was  *< a  National  Govern- 
ment, estiiblished  by  one  People,  sustained  by  one  Peo- 
ple, and  intended  to  operate  upon  one  People  ;"  and  that 
the  States,  as  political  bodies,  have  no  original  inhefent 
rights. 

A  brief  retrospect  and  examination  of  the  subject,  will 
enable  us  to  see,  Mr.  STfivrasoir    said,  what  were  the 
opinions  of  the  People  and  the  Convention,  before  and  at 
the  time  tJic  Constitution  was  adopted.      That  various, 
opiiuops  were  entertained,  about  the  time  tlie  Conrention] 


met,  as  to  the  character  and  natiuv  of  the.ConstitBOn  ind 
Oovemment  which  ought  to  be  estaiblished,  v&^-fjv 
certain.  They,  however,  soon  settled  down  i*«  '^o 
great  parties.  '  l^be  one  for  a  strong  consdfidated  ^x;^^ 
Government,  to  be  formed  by  the  American  Pe<jpk,fc 
one  Nation,  invested  with  supreme  powers,  and  i  k-p^ 
tive  over  State  laws  ;  the  other,  for  a  Federal  cocDf^d, 
uniting  independent  State  sovereignties,  and  antLi 
a  General  Government,  based  upcm  the  existence  :: 
the  State  Governments^  and  with  limited  and  dessd 
powers. 

The  first  step  which  squinted  at  a  Natiooal  Gartr.- 
ment,  I^lr.  STCVSirsoir  said,  w^  in  the  resolution  of  ±' 
Congress  of  '87,  and  was  promptly  rejected  by  tbe  Peo- 
ple. It  was  at  that  period  of  time,  when  tbe  Arbdf:«  u 
Confederation  were  found  to  be  a  '*  rope  of  sand.*'  Tit 
Government  was  unable  to  accomplish  the  purpcses  ir 
whicli  it  was  formeil.  There  was  no  obligadioe  to  pcffann 
any  duty,  except  stich  as  honor  or  interc»raBfto dictate- 
No  coercrve  authority  was  possessed,  over  2$t^ef  or  i:t&' 
viduals.  Each  State  liad  one  vote  in  tbe  pobic  cniadls, 
and  no  State  more  than  one.  We  were  in  danger  gC  lav- 
ing our  faith  as  proverbial  as  that  of  Cartlngc,  w^  <^ 
name  the  scorn  of  the  earth.  Well  lias  it  been  s^d,  *>k.* 
we  then  touched  on  the  hoiu*  of  our  htimiliaboa,  and  tut 
tbe  glories  of  our  Kevolution,  and  the  liberty  of  the  Ptc 
pie,  were  cndangeix'd,  by  the  weakness  of  the  c6?i^ 
Confederation.  At  th:it  moment,  Virginia,  (at  the  Inssiic:. 
of  .\fr.  Madison,  who  was  the  eaiiy,  steadfast,  aaddcTotzil 
friend  of  tlie  Constitution,  and  to  whom  America  b  ■' 
deb  ted  for  it,  more  than  to  any  other  nutn,)  came  forvx'u. 
and  proposed  to  Congrests  tlie  necessity-  of  inrit:^  ti - 
States  to  form  u  Convention.  In  '87,  cfongiess  pas^e.  i 
resolution,  recommeniling  to  tlic  States  the  appdat^ur* 
of  Delegates,  to  a  Convention,  for  tlic  purpose  of  ibrer-4 
a  firm  *^  National  Government."  [Sec  Journals  of  U2 
Congress,  VoL  IV,  page  724.] 

That  part  of  the  resolution  w^bich  recommeiKk'I  t : 
establishment  of  a  **  Firm  NaHanai  Gnwemmeai,'*  >fr 
rejected  by  all  tlie  States,  and  they  de-cUrcd  in  hycrc^- 
Federal  Govern iMcnt.  Many  of  tliem  limited  thrir  iHy: 
ties  to  **tlie  sole  and  express  purpose  of  levisri!^  sr^ 
amending  tbe  Articles  tk  Confederation."  Vcur  n«r 
State,  Mr.  Cliairman,  Delaware,  expressly  juwideJ  (a«> 
jealous  was  she  upon  the  subject  of  her  owb  ainvir'^vty, 
and  fearful  of  a  National  Government,)  that  the  Alxrtictc 
of  the  Confederation,  which  guarantied  to  each  Sate  one 
vote,  in  her  Federal  character,  sltould  net  be  toi&chetL 
[See  Joui-iial  of  Convention,  p.  33.]  lltx^  ihen^tis'^ 
movement  on  the  part  of  the  People,  and  the  States,  «^*> 
for  a  Federal  Govenunent,  based  upon  the  Stale  Govern- 
ments. 

Now,  sir,  let  us  look  lo  tlie  Journal  of  the  C«ive«its3r. 
which  has   been  I'ecently  published,  and  we  JnS  n^ 
tliat  there  tlic  first  and  givat  battle  w  as  fnight  bdv  ^ci. 
the  advfx^tes  of  a  National  and  Federal  Govemn^t-    1' 
was  for  some  time  doubtful  which  would  succeed;  bs^  - 
last  the  National  plan  was  abandoned,  and  all  the  rs*.  • 
tions  for  a  "National  Govcniment" — a  "Natioaa^  U^*"- 
lature" — a- **  National  Kxecutivc"— and  a  "NaJMai.'u 
diciary" — were  amended,  and  ^^TheGorenunesLof  ^' 
United  States,"    «« The  Congress  of  the  United  SuvV 
"The  President  of  the  United  Slates,"  and  the  "J*!.- 
ry  of  tlie  United  States,"  were  substituted;  vtd.  la  t 
address  of  the  Convention,  submitting  the  CoBsdtnars  *^ 
Congress  and  the  People,  it  is  declared  to  be  a  ^  Fctkn. 
Government  for  tbe  United  States."    The  States  ait  r- 
presented,  in  this  addresai,  as  in  fact  they  were,  sepmr^ 
sovereign  Pftwers,  having  no  relation  to  each  other,  ^3* 
that  which  resulted  from  the  vofamtaiy  compact    Br?^» 
in  the  work  of  the  Convention  itself  it  ia  admitted  &  ':^c 
a  Federal,  and  not  a  National  Government    [Seeieom* 
of  ConventioD,  page  367.}    But  how,  Mr.  Chaifnasu  «^ 
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:  received  and  ratified  '  for  it  is  to  the  ratification  we  rouvt 
:>ok.  for  its  true  cJunictcr.  The  inquiry'  ought  to  be, 
LOW  <lid  the  People  understand  it,  and  wliat  was  their  in- 
cntion  ?  because,  as  it  was  understood  at  the  time,  so 
nust  it  be  construed  ;  it  being  a  clear  principle  of  mo- 
uUty,  (as  well  as  of  justice)  that  no  party  can  be  obliged 
leyoncl  his  intent,  at  the  time  of  the  contract.  [Yattel, 
».   140.] 

>*oMr,  if  we  look  to  the  Conventions  of  the  States,  we 
hall  find  that  great  alarm  was  .entertained  as  to  its  cliarac- 
er.  It  was  feared  by  many  that  it  was  a  "  masked  mo- 
narchy," calcidated  to  sweep  down  tlie  State  Govern- 
ments, and  destroy  tlie  IHicrties  of  the  People.  It  was 
[jp posed,  on  these  grounds,  in  most  of  the  State  Conven- 
tions, witl)  distinguished  ability  and  zeal,  and  in  none 
more  so  than  in  tluit  of  Virginia.  It  was  su9tained  and 
biiulicated  upon  tlie  g^und  that  it  was  a  Federal  Com- 
pact, based  upon  the  existence  and  sovereignty  of  tlie 
States.  There  was  no  power  in  these  Conventions  to 
amend — ^the  question  was,  Ilatification  and  Union— Rejec- 
tion, or  Disunion.  Most  of  them,  however,  ratified,  witli 
]>rotcsts  and  declaratory  amendments ;  and  he  would  de- 
tain the  Committee,  for  a  moment,  whilst  he  referred  to 
the  terms  of  some  of  these  ratifications. 

in    Mabkachcsbtts. — *<  That  it  be  expressly  declared, 
that  sdl  powers  not  expreuly  delegated  by  the  aforesaid 
Constitution,  are  to  be  reserved  to  the  ratpedive  Stales^  to 
be  by  them  exercised." 

In'  South  Caiiolixa.-— "  That  the  States,  respectively, 
do  retain  every  power,  not  expressly  delegated  by  this 
Constitution  to  the  General  Government  of  the  Union." 

In  Virginia.— *'Tliat  each  Slate  in  the  Union  shall,  re- 
spectively, retain  every  power,  jurisdiction,  and  right, 
which  is  not  by  this  Constitution  delegated  to  the  Con- 
fess of  the  United  States,  or  to  the  Departments  of  the 
Federal  Government." 

In  Nkw  Haxfsrirb. — "  That  it  be  expressly  declared, 
that  all  powers  not  expressly  delegated  by  this  Constitu- 
tion are  to  be  reserved  to  the  respective  States,  to  be  by 
them  exercibed." 

Here,  then,  in  tliese  solemn  acts  of  ratification  by  the 
People,  and  to  which  the  Constitution  owes  i^  being,  it 
was  considered  as  Federal,  and  the  States  were  recog- 
nized as  parties,  and  all  rights  not  expressly  deleg^t^ 
v/crc  reserved  to  them  in  their  political  and  sovereign 
ch  aracters. 

But  how  did  the  first  Congress  which  met  under  the 
new  Government  consider  it  ?  and  it  will  be  recollected 
by  tlic  Committee,  tliat  many  of  tlie  most  eminent  men 
who  had  been  in  the  Convention  of  I78r,  passed  into  the 
Congress  of  1789. 

The  amendments  offered  by  Mr.  Madison  were  declar- 
ed by  him  to  be  for  the  purpose  of  allaying  the  jealousy, 
and  quieting  the  fears  of  the  States,  in  relation  to  the  Fe- 
deral cliaracter*  of  the  Constitution,  and  for  the  better 
security  of  rights  not  sufficiently  guarded.     The  Consti- 
tution had  been  ratified  by  eleven  States  in  tlie  Union, 
under  tlie  most  solemn  assurances,  given  by  its  friends, 
that  amendments  would  be  made  by  Congress,  and  it  was 
with  a  view  to  remove  objections,  and  render  it  accepta- 
ble to  the  People,  that  the  amendments  by  Congress,  in 
1789,  were  passed.     The  last  6f  those  amendments  is  in 
these  words  :    **  The  powers  nol  deksated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  Slaies^  rtspeetivehf^  or  to  the 
People."   That  these  amendments  were  intended  to'  allay 
tlie  jealousy  of  the  States,  would  appear,  conclosively, 
from  the  caption  of  the  resolution  of  that  Congreai^  re- 
commending the  amendments,  vi^ :  <n*he  Conventions  of 
a  number  of  the  States,  having,at  the  time  of  the  adoption 
of  the  Constitution,  expressed  a  desire,  in  order  to  pre- 
vent misconstniction  or  abuse  of  its  powers,  that  further 
flccloratory  and  restrictive  clauses  should  be  added ;  and 


as  extending  the  ground  of  public  confidence  in  the  Go- 
vernment would  best  ensure  the  beneficent  end  of  its  in- 
stitution, resolved,"  &c.  [See  Journal  of  Convention,  p. 
486.]  And,  \ir,  S.  said,  it  was  af^er  these  amendments 
were  adopted,  that  the  States  considered  themselves 
secure  in  those  great  points  on  which  they  had  been  moit 
jealous. 

But  it  is  sfud  that  the  Constitution  itself  furnishes  the 
highest  evidence  that  it  was  not  established  by  the  States 
but  by  the  American  People,  and  that  it .  opens  with  a 
clear  annunciation  of  the  fac^  in  the  worcls,  <<  We,  tlic 
People  of  the  United  States,  do  ordain  and  establish  thU 
Constitution  for  the  United  States  of  America."  [SeePra- 
amble  to  tlie  Constitution.]  I  shall  now  proceed  to  a 
conclusive  refutation  of  this  error,  in  relation  to  the  thep- 
IT  and  character  of  our  Government.  Thb  argument  on 
the  Preamble  has  been  so  often  resorted  to,  Mr.  Chair- 
man, for  tlie  purpose  not  only  of  showing  thai  the  Go- 
vernment was  National,  rather  than  Federal  but  for  the 
purpose  of  enlarging  its  powers  in  opposition  to  those  of 
the  States,  that  I  shall  be  pardoned  oy  the  Committee 
whilst  1  detain  them  for  a  few  moments  on  this  part  of  the 
subject. 

It  is  admitted  by  me  that  the  Constitution  was  formed 
by  the  American  People,  but  not  as  one  consolidated 
people  or  nation  ;  but  as  distinct  and  independent  socie- 
ties of  freemen  \  not  as  the  People  of  the  Thirteen  SUtes 
united  in  one  body,  but  as  the  People  of  thirteen  distinct 
and  independent  States.  There  was  no  meeting  of  an 
American  Nation  in  a  Convention,  to  form  a  Constitution^ 
but  the  representatives  of  sovereign  and  independent  so- 
cieties. AU  the  elements  of  political  power  possessed  by 
the  People  of  the  States,  and  the  States  as  political  /bo- 
dies,  before  the  Constitution  was  formed,  were  never 
fused  into  one  homogeneous  mass,  to  be  idlei^wards  re* 
modelled  and  re-distributed  by  one  nation.  The  Gene- 
ral Convention  of  1787  were  the  limited  Deputies  of  States 
only,  appointed,  not  as  (he  gentleman  from  New  York 
(Mr.  SToans)  supposed,  by  tne  People,  tlmmgh  Conven- 
tions, but  by  the  Slate  Legislatures,  and  invested  only 
with  the  power  to  propose  a  plan  ;  and,  indeed,  many  of 
the  States,  as  I  have  already  shown,  confined  the  Depu- 
ties to  the  "sole  ami  exclusive  purpose"  of  amending  the 
Articles  of  Confederation.  The  State  Conventions  whicU 
ratified  the  Constitution  hail  only  the  power  of  ratification 
or  reiection.  When,  therefore,  the  words,  **^We,  the 
People  of  the  Uitited  States,**  were  used  in  the  Constitu- 
tion, it  never  could  have  b  ?en  intended  by  its  wise  framers 
to  mean  more  than  the  People  of  America,  as  formed  into 
distinct  and  independent  political  societies.  Now,  I  beg* 
gentlemen  to  take  the  Constitution  into  their  hands,  and 
follow  me,  step  by  step,  whilst  I  demonstrate,  by  its  pro- 
visions, that  it  it  based  upon  the  existence  and  sovereign- 
ty of  the  States,  and  is,  in  its  character,  legitimately 
FederaL 

And  first*  as  to  the  House  of  Representatives.  Thi» 
House  is  the  only  departure  from  the  Federal  principle, 
and  was  intended  to  be  the  popular  feature  in  this  Govern- 
ment.  Now,  by  whom  are  tne  members  of  this  House 
elected }  By  electors  of  the  most  numerous  branch  of 
the  State  legislature.  Here  tlie  right  of  suffrage  is- 
placed  on  different  grounds.  If  the  Constitution  had 
been  the  act  of  an  American  People,  as  one,  why  not  uni» 
formity  in  the  creation  of  this  House  ?  The  answer  is  ob» 
vious.  It  being  the  act  of  distinct  and  independent  States, 
in  their  political  characters,  the  right  of  suffrage  was  per- 
mitted to  remain  as  settled  by  the  respective  States.  Sir,, 
this  House  is  based  upon  the  existence  of  the  State  Legit-- 
bUures,  and  without  State  Governments  there  can.  be  no 
House  of  Representatives !  To  know  who  are  the  electort^ 
of  this  Houie,  you  must  ascertain  who  are  the  electors<o( 
the  State  Legislatures.  If  there  be  no  State  l>e^gislature9 
there  can  be  noelectors  for  the  House  of  RepresentatiTes^ 


1508 


GALES  £sP  SEATON'S  REGISTER 


1501 


H.  of  R.] 


Dismal  Swamp  CanaL 


[MiacEo,!^^. 


and  cofuec^uently  no  House  of  Repreflentatives.  Again ; 
each  State  is  to  have  one  Representative  on  this  floor,  no 
matter  howr  stnall  the  number  of  her  population  may  be  ; 
and  why  }  As  a  secinity  for  State  sovereignty.  Look, 
sir,  to  the  provisions  in  relation  to  the  Senate.  From  what 
source  do  they  spring  }  The  State  Legislatures,  and  in- 
tended to  represent  alone  State  sovereignty  ;  and  there 
is  an  express  denial  in  the  Constitution  of  any  power  to 
amend  so  as  to  deprive  the  States  of  their  equal  suffrage 
in  that  branch  of  the  Government.  So,  too,  were  those 
clauses  requiring  the  concurrence  of  thrce-iburths  of  the 
States  in  amendments ;  giving  to  each  State  two  electors 
for  President,  and  directing  the  ultimate  election  in  this 
House,  by  States,  intended  as  safeguards  'of  State  sove- 
reignity. 

Again.  The  second  section  of  the  fourth  article  pro- 
Tides,  "  That  citieens  of  each  State  shall  be  entitled  to  all 
the  privilege  and  immunrtles  of  citizens  in  the  respective 
States."  Now,  if  all  the  States  were,  by  the  adoption  of 
this  Constitution  and  Government,  consolidated  into  one, 
there'  could  have  been  no  necessity  for  a  provision  of  this 
character.  But  a^n ;  there  is  another  clause  in  the 
Constitution,  which  provides  that  Congress  ^aU*exercise 
legislation,  in  all  cases,  witlun  the  Ten  Miles  Square.  This 
power  was  deemed  essential  to  preserve  the  authcnity 
and  dignity  of  the  General  Government ;  but  if  the  States 
were  formed  by  the  Constitution  into  one  enth'e  Govern- 
ment, then  the  supreme  legislative  power  would  extend 
itself  to  every  part  of  tlie  Union,  and  though  the  States 
might  have  a  subordinate  legislative  power,  yet  all  would 
be  under  the  controlling-  tovereignty  of  the  United  States, 
in  all  things;  and  if  so,  this  provision  would  have  been 
wholly  unnecessaty.  The  whole  character  of  the  Con- 
stitution, then,  shows  that  the  States  were  parties  to  it  in 
their  sovereigpn  and  political  characters. 

[Upon  this  point,  Mr.  S.  read  the  following  passages 
horn  the  Federalist,  1st  vol.  256-7,  306  : 

**  The  Constitution  is  to  be  founded  on  the  assent  and 
ratification  of  the  People  of  America,  given  by  Deputies, 
elected  for  the  special  purpose  $  but  the  assent  and  ratifi- 
cation is  to  be  given  by  the  People,  not  as  individuals 
composing  o^te-kation,  but  as  componng  distinct  and  in- 
dependent Stales. 

**  That  it  will  be  a  Federal  and  not  a  National  act,  as 
these  terms  ai'c  understood  by  the  objectors,  the  act*of 
the  People  as  forming  so  many  independent  States,  not  as 
forming  one  agfgregate  nation,  is  obvious,  from  this  single 
consideration,  tliat  it  is  to  result  neither  from  a  decision  of 
a  majority  of  the  People  of  tiie  Union,  nor  a  majority  of 
the  States  ;  it  must  result  from  the  unuiiimous  assent  of 
the  States  who  are  the  parties  to  it 

*'  Each  State,  in  ratifying  tlie  Constitution,  is  consider- 
ed as  a  soverei^fn  body,  independent  of  all  others,  and 
only  bound  by  its  own  voluntary  act.  It  will  be  a  Federal 
and  not  a  National  Constitution. 

*•  The  State  Governments  are  to  be  regarded  as  consti- 
tuent and  essential  parts  of  the  Fdi^ral  Government,  whilst 
the  latter  is  in  no  wise  essential  to  the  operation  or  organ- 
ization of  the  former.'*] 

He  read,  also,  extracts  from  the  resolutions  of  Virginia 
and  Kentucky,  in  1798,  and  the  celebrated  report  of  Mr. 
Madison,  which  he  said  was  considered  as  the  Magna 
Charta  upon  wliich  the  Republicans  settied  down  afler  the 
great  struggle  of  '99. 

The  principles  of  this  report,  he  said,  had  been  justiy 
characterised  as  sustaining  equally  <he  rights  and  powers 
of  the  States,  and  the  safety  and  independence  of  the 
Union.  For  its  tnith,  perspicuity,  and  moderation,  it 
probably  had  never  been  surpassed.  So  far,  then,  Mr. 
Chairman,  as  tothe  manner  in  which  this  Constitution  was 
-form<»l,  submitted,  and  ratifled,  I  contend  that  the  States 
were  parties  to  it  in  their  sovereign  and  political  diarac- 


ters,  and  reserved  to  themselves  aU  the  lights  ai^  poem 
not  ddegated  to  this  Govemmcn?* 

Mr.  S.  was  about  to  pipceed,  when  Mr.  BUCHlSLX, 
observing  him  to  be  much  exhausted,  mored  ^tn 
Committee  rise. 

The  motion  prevailed,  and  the  Conumttee  mt  t 
cordingly. 

Friday,  Makck  3, 1836. 

DISMAL  SWAMP  CANAL 

The  House  went  into  Committee  of  the  Whole,  K 
CONDICT,  of  New  Jersey,  in  the  Chair,  on  the  Bill  k 
the  subscription  of  Stock  in  the  Divnal  Svanp  Ui 
Company. 

Mr.  HEMPHILI^  (Cluumian  oftheComiiBtteeflxirr 
ported  the  Bill)  rose  in  its  support  I  vili  dettj  tlir 
Committee  but  a  very  short  time  (said  he)  k's^adB^ 
this  subject  to  its  consideration.  If  the sokriptaiiu 
this  Canal  is  to  undergo  any  serious  discinBRi,/ri(bTc 
it  in  the  hands  of  the  honorable  gentleoittiin^ffpna, 
(Mr.  Newtos)  who  lives  near  it,  and  aadnriwsKiMv 
ch<K)se  to  take  a  part  in  the  debate. 

The  bill  contemplates  a  subscription  of  sx  ksi:i'. 
shares  in  the  stock  of  the  Disnud  Swamp  Canal  Cetfj 
The  ConmMttee  of  Roads  and  Canals  Jut*  con^crd  li. 
Canal  to  be  one  of  the  greatest  importance,  n^djt 
the  adjacent  States  of  Virginia  and  North Caro]Htt,tti:P 
it  is  located,  but  to  the  Nation  at  laige,  isitrJlfr:. 
part  of  the  extensive  line  of  Caiudscontcmpktelaa 
mterior,  and  near  the  Atlantic  coast 

This  Canal  originated  as  long  ago  as  the  first  of  D«* 
ber,  1787,  by  an  Act  of  the  Assembly  of  \1rgina.Ti»!* 
Act  was  concurred  in  by  tiie  Legislature  of  North  Cir«* 
These  Acts  incorporated  a  Company'i  with  »'**^ 
construct  a  navigable  Canal,  fromthewateisof  Eiai» 
River,  in  the  State  of  Virginia,  toUiewatenrfft*}*- 
Unk  River,  in  the  State  of  NortliCaroiina. 

This  Canal,  accoiding  to  the  ori^nal(lesgn,»»R 
completed,  and  luis  been  in  tiie  receipt  of  tollSi»»®*^ 
aiderable  time.  v 

The  Canal  is  twenty-two  and  a  quartermaesfflltsF; 
in  breadth,  thirtj'-eiffht  feet  at  the  surfecc ot  tiK*»*^ 
and,  in  depUi,  about  five  and  a  half  feet.  It*  !^^ 
terminates  at  Juice's  Creek,  which  empties  intej* 
quotank  River,  tiurty  miles  from  its  mouth,  uiw^*^ 
Sound.  '  ^      «^«-h 

By  an  Act  of  the  General  Assembly  rfv.^^^ 
is  conciuTed  in  by  tiie  Legislature  of  N«4  wiwft  ^^ 
Company  is  authorized  to  cut  a  Canal,  corawSRg  ^ 
Dismal  Swamp  Canal  with  the  Northwest  ft^^' VI: 
point  which  they  may  select.  This  Canal,  v^  «'y ; 
five  miles  in  length,  will  accommodate  *'*"?|^V,^, 
bulge  portion  of  the  citizens  of  Vitginia  and  >«^^^  ^ 
Una,  and  so  much  increase  the  cotnincKe*^?r^\' 
the  Dismal  Swamp  Canal,  as  to  make  itanobjcCJ^- 
Company  to  perfect  tliis  small  work.  .  , 

A  short  cut  of  a  mile,  at  the  South  end,  'W^.-M 
Canal  direct  to  Pasquotank  River,  andavoidJoict'i-^ 

To  make  the  Dismal  Swamp  Canal  coirespond'-^^ 

Chesapeake  and  Delaware  Canal,  us  n«^**.'2dl"'- 
will  admit,  is  considered  of  an  important  N»^,^l' 
ter  ?  but  owing  to  the  depth  of  water  in  the  Soujdsoi.  - 
Carolina,  which  it  is  to  connect  with  the  Bay  ^m^ ;: 
peake,  the  dcptii  of  tiiis  Canal  need  only  adapi  i*- 
the  depth  of  these  Sounds.  ,  n^-,- 

[Here  Mr.  Hemphill  introduced  and  read  the  l«^- 

document :  ,.  ..v 

Was«wgt«x,2>«.2^*»7^. 
Sib  :  I  have  the  honor  to  submit  to  the  ^^^., 
information  I  am  possessed  o(,  in  relation  to  t:/  ^ 
Swamp  Canal. 
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In  June,  1818, 1  visited  that  Canal,  which  b  one  link  of 
the  contemplated  Inland  Navigation,  near  and  panUel  to 
the  sea-board,  and  destined  to  connect,  at  their  entrance 
into  the  sea,  all  our  main  streams  emptying  into  the  At- 
lantic. 

Ill  Febniaiy,  1819,  this  Canal  was  mentioned  in  the  Re- 
port made  by  the  Board,  composed  of  Naval  Commission- 
ers and  Militaiy  Engineers^  and  appointed  to  recommend 
a  Road  of  Rendezvous,  and  a  site  for  a  Naval  Depot,  on 
the  waters  of  tlie  Chesapeake. 

The  Board  found  tha^  under  a  naval  point  of  view,  the 
Dismal  Swamp  Canal  afforded  the  advanUge  of  supply- 
ing* with  convenience  and  economy,  in  time  of  peace,  and 
with  perfect  security,  in  time  of  war,  the  Naval  establish- 
mentB  in  that  quarter.  Tltis  very  valuable  advantage  had 
its  due  weight,  in  the  reconunending  of  Hampton  for  a 
Koad  of  Rendezvous^  and  Burwell  Bay  (on  James  River) 
fur  a  Naval  Depot. 

Under  a  Militaiy  point  of  view,  the  Dismal  Swamp  Ca- 
nal would^  in  time  of  war,  afford  the  &cility  to  supply  and 
,  relieve  tlie  Fort  contemplated  at  Beaufort,  and  also  would 
make  it  easy  to  transp<Ht  forces  to  defend,  in  time  of 
emei^ncy,  our  Naval  and  Military  establishments  in  the 
vicinity  of  Norfolk. 

Under  a  Commeocial  point  of  view,  the  Dismal  Swamp 
Canal  will  contribute  to  a  prompt,  safe,  and  regular  inter- 
change of  the  manu&ctured  produce  of  the  North,  with 
the  raw  materials  of  the  South.  This  consideration  had 
^reat  weight  with  the  Board,  here  al>ove  mentioned,  in 
their  recommending  Hampton  Road  to  be  defended  by 
fortifications. 

As  to  the  line  of  Inland  Navigation,  of  which  the  Dis- 
mal Swamp  Canal  is  one  link,  it  is  to  be  observed,  that 
other  links  are  now  either  constructing,  or  about  to  be 
made,  or  have  been  surveyed.    The  Barnstable  and  Buz- 
zard's Bay  Canal  has  been  examined  last  year,  and  sur- 
veyed this  year»  at  public  expenses ;  the  Delaware  and 
Raritan  Canal  is  about  to  be  commenced ;   and  the  Dela^ 
ware  and  Chesapeake  Canal  is  in  a  itate  of  rapid  progres- 
sion.   The  cross  sec^on,  and  the  locks  of  these  Canals, 
ure  contemplated  to  receive  the  same  dimensions,  in  order 
to  avoid  any  trsmsshippini^,  from  the  Chesapeake  to  the 
Bay  of  Boston.    These  dimensions,  and  the  depth  of  wa- 
ter, have  been  caiukted  for  the  crafts  navigating  our  open 
bays;   they  are  as  follows : 

Breadth  of  the  Canal  at  water  line  ...  60  foet 
Depth  of  water  from  the  suifrce  down  to 

the  bottom 8  feet. 

L.ength  of  the  Locks^  between  the  hollow 

l^roins 100  feet. 

"Width  of  the  Locks,  at  bottom,  between 

the  hollow  groins 32  feet 

To  fulfil  all  the  requintes  of  a  national  work,  the  Dis- 
.  mal  Swamp  Canal  needs  only  to  receive  the  dimensions 
and  depth  of  water  adapted  to  the  object  it  is  intended 
foTf  and  which  is,  to  connect  the  Sounds  of  North  Carolina 
vrith  the  Bay  of  the  Chesapeake.  Upon  that  point,  my 
impression  is,  that,  owing  to  the  shallowness  of  these 
Sounds*  their  crafts  cannot  possess  the  same  draft  of  wa- 
ter as  the  crafts  of  our  open  bays  :  and  therefore,  I  think  | 
that,  with  a  moderate  expense,  die  present  dimensions 
and  depth  of  the  Dismal  Swamp  Canal  miglit  be  so  enlarg- 
ed* as  to  admi:  of  the  largest  kind  of  craft  navigating  the 
Sounds  of  North  Carolina.  As  to  the  Locks,  those  built 
of  stone,  upon  the  Canal,  are  of  large  size,  having  ninety- 
six  feet  by  eighteen,  in  the  clear. 

I  have  the  honor  to  be.  Sir,  veiy  respeetftiUy,  your 
obedient  servant, 

BERNARD,  Brig.  Gen. 

Mig.  Gen.  Aux.  Macoxb, 

Ckief  Engineer,  JVaMigton.] 

THis  bin  t«qmr«i  thatthe  United  States'  BopiTd  Of  Bin 
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gineers  shall  examine  the  Canal,  and  approve  of  the  pro- 
posed enlarged  dimensions,  and  report  their  opinion  to 
the  Secretary  of  War ;  and  also  that  it  is  their  opinion 
that  the  sum  subscribed  will  be  sufiicient  to  complete  the 
work,  according  to  such  dimensions,  before  this  Act  is  to 
go  into  efiect 

It  is  believed  that  a  vessel  of  a  capacity  to  navigate  thf 
Sounds,  and  pass  through  the  Dismal  Swamp  Canal,  will 
be  capable  of  navigating  the  Bays,  and  passing  through 
all  the  Canals  North  of  U)e  Chesapeake. 

The  Locks  on  the  Dismal  Swamp  Canal  are,  in  their 
dimensions,  nearly  equal  to  the  Chesapeake  and  Dela- 
ware Canal,  and  their  floors  are  placed  so  far  below  the 
bottom  of  the  Canal,  as  to  admit  the  passage  of  vessels 
drawing  seven  fbet  water,  and  of  the  burthen  of  seventy- 
five  or  ninety  tons. ' 

A  fact  is  stated,  by  the  President  of  the  Company,  that 
there  is,  at  tins  time,  in  the  trace  of  Uie  Canal,  a  Coaster^ 
from  New  York,  having  passed  tlirough  two  locks,  taking 
in  a  cargo^  and  bound  to  the  port  at  which  she  cleared. 

When  the  Canal  is  finished,  so  as  to  accommodate  itself 
with  the  Chesapeake  and  Delaware  Canal,  a  reasonable 
prospect  opens  of  having  a  water  communication  from 
Boston,  to  Beanfort  in  North  Carolina,  in  the  course  of  a 
few  years. 

The  Taunton  and  Weymouth  Canal,  which  opens,  to 
the  North,  in  Boston  Bay,  and  to  the  South,  in  Mount 
Hope  Bay,  a  branch  of  the  Narragansett  Bay,  is  thirty«six 
miles ;  and,  by  another  route,  more  to  the  Eastward,  the 
distance  would  be  twenty-three  and  a  quarter  miles  only. 

The  Buzzard's  Bay  and  Barnstable  Canal  is  but  about 
eifiht  miles.  The  Board  of  Engineers  say,  that  its  piacti- 
cability  does  not  admit  of  a  doubt,  and  tluit  the  expense 
will  not  be  great 

The  Delaware  and  Raritan  Canal,  in  New  Jersey,  is 
twent]r-nine  miles  in  length ;  and  the  Legislature  of  Penn- 
sylvania, in  granting  permission  to  the  Company  which 
has  undertaken  this  work,  to  supply  a  Feeder  out  of  the 
River  Delaware,  have  annexed  a  condition,  that  the  Canal 
shall,  in  the  opinion  of  the  United  States'  Board  of  Engi- 
neers, sufficiently  correspond  with  the  Chesapeake  and 
Delaware  Canal. 

This,  it  is  supposed,  will  require  the  Canal  to  be  eighty. 
feet  deep^  so  as  to  be  navigable  for  Bay  vessels— and  not 
to  intfifrupt  the  noble  line  of  interior  navigation  contem- 
plated to  run  paralld  to  the  coast  for  so  great  a  distance. 

The  Committee  will  now  perceive  how  much  has  actu- 
ally been  undertaken,  and  how  little  remains  to  be  under- 
taken, to  accomplish  this  interesting  and  grand  N^tioniil 
work. 

These  improvements  which  I  have  mentioned,  and 
which  will  not  be  veiy  expensive,  will  complete  the  In- 
land Navigation  firom  Boston,  to  Beanfort  in  North  Caro- 
lina, a  di^ance  of  ten  or  eleven  hundred  miles :  fiom 
thenc^  I  hrae  it  will  be  found  practicsd>le  to  proceed  to 
Geoigia.  The  practicability  of  a  Canal  of  some  useful 
dimensions,  through  the  Penuisula  of  Florida,  and  from 
thence  to  the  Mississippi,  is  scarcely  susceptible  of  a  doubts 
Mr.  H.  then  introduced  the  following  facts : 

**  Digtaneea  of  ike  Florida  Canal  and  iU  eonneetion  wilh 
the  MMmppi,  at  New  Orleane, 

1.  Florid*  Cnal,  1,200  miles  round  the  Peninsula. 

2.  lAistance  across^  90  milesi  by  the  route  of  the  pro- 
posed Canal. 

3.  The  Gutting  ia  only  12  miles  by  one,  and  IS  by  an- 
otlier  route. 

4.  For  a  Ship  Channel,  twenty-four,  or,  perhaps,  thirty- 
six  miles  of  cutting  may  be  required. 

The  eonnexion  mih  the 


1.  From  the  Missisnppi  to  Lake  Pontchaitrain,  eith^j^ 
by  removing  the  obstructions  in  IbberdUe  River,  or  by  a 
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Canal  across  from  New  Orkans,  less  than  five  mUes,  near 
the  Carondelet,  where  the  river,  at  low  water,  is  said  to 
be  ten  feet  higher  than  the  Lakes. 

2.  Thence  pass  through  Lake  Rorgne  and  Pascagoula 
Bay,  into  Mobile  Bay,  170  miles,  which  may  be  connected 
with  the  Perdido  Bay,  by  a  cut  of  four  and  a  halt  miles, 
and  this  witli  the  Pensacola  Bay,  through  the  Grand  La- 
goon, by  a  cut  of  half  a  mile — making,  together,  five 
miles,  through  easy  soil  and  level  countiy— making  fiAy 
jniles  more. 

3.  Thence  through  Santa  Rosa  Sound  and  Bay,  ibrty 
miles,  to  the  Choctawhatchie  Kiver,  which  may  be  con- 
nected, by  an  easy  cut  of  five. miles,  with  the  St.  An- 
drew's Bay,  through  which  you  pass,  twenty-four  miles, 
and  thence  may  be  connected  by  a  cut  of  two  miles,  with 
the  Chipola  Kiver,  wliich  empties  into  the  Appalachicok, 
by  an  easy  communication— making,  in  the  whole,  twelve 
miles  cutting,  to  accomplish  a  perfect  Inland  Navintion, 
Irom  tlie  Mississippi  to  the  Appalachicola  river,  wnere  it 
meets  tlie  Florida  Caiial— -a  distance  of  350  miles,  in  the 
whole. 

Than  these,  the  countiy  is  capable  of  no  improvements 
which  would  conduce  more  to  the  advantage  of  internal 
commerce  and  military  defence.  l*his  line  or  inland  water 
communication  would  be,  from  North  to  South,  about  fif- 
teen degrees ;  and  the  produce  of  the  South  could  be 
taken  to  the  Landings  and  Towns,  as  iar  as  to  the  extreme 
point  of  the  North,  and  exclianged  for  the  manutactare* 
and  productions  of  the  North  and  Middle  States,  in  voya- 
ges of  reasonable  certainty,  as  to  time,  and  free  from 
storms,  dangerous  capes,  and  piratical  plunder.  In  its 
course,  it  would  connect  itself  with  all  the  valuable  streams 
from  liie  Mississippi  to  the  North.  On  the  Keys  and 
Shoals  of  the.  Florida  coast,  alone,  it  is  estimated  that 
more  than  half  a  million  is  lost  annually,  by  wrecks.  In 
military  defence,  it  would  be  invaluable — as  the  extent  of 
our  coast  gives  to  an  enemy,  possessing  a  powerful  naval 
force,  the  advantage  of  selecting  the  place  of  attack  ;  but 
by  means  of  such  a  conveyance,  one  army  could  defend  a 
great  distance  of  the  sea-board,  as  the  army,  and  necessary 
munitions  of  war,  would  be  transported  to  any  given  point, 
in  a  short  period  :  under  such  circumstances,  no  discreet 
Gen^nl  would  venture  hr  into  the  interior  of  the  country, 
when  his  retreat  could  be  so  easily  cut  off,  and  his  defeat 
rendered  almost  certain.  Considering  the  general  spirit 
of  the  age,  on  the  subject  of  loiemu  Improvements,  it 
will  not  be  extravagant  to  extend  our  views  further.  Al- 
ready the  Republic  of  Mexico  has  aignaJized  its  independ- 
ence, by  a  projected  Ship  Canal,  connecting  the  watera 
of  the  Pacific  and  the  Atlantic,  through  the  Isthmus  of 
Nicaragua. 

This  improvement,  connected  with  our  own,  will  aJFord 
the  most  important  and  permanent  advantages  to  this 
country,  of  which  I  will  not  attempt,  at  this  time,  to  give 
any  description. 

The  valuable  information  contained  in  lettera  from  the 
late  and  present  Delegates  from  Florida,  on  the  subject 
of  a  Canal  through  the  Peninsula,  thence  to  the  Missis- 
sippi, merits  our  acknowledgments.  The  one  was  an- 
nexed to  the'  liepoit  of  the  Committee  nn  Roads  and  Ca- 
nals, at  the  last  Sci>sion,  and  the  other  is  now  on  the  Jour- 
nals of  the  Senate. 

I  consider  the  Canal  through  the  Peninsula  of  Florida 
as  an  improvement  of  the  greatest  importance  that  at  this 
time  presents  itself  to  the  country — not  only  on  accoimt 
of  its  intrinsic  worth,  but  because  there  exists  no  Consti- 
tutional objections  to  the  measure — and,  when  once  com- 
pleted, its  advantages  will  be  so  striking,  as  to  carry,  irre- 
sistibly, tlie  Nation  into  iwme  general  system  of  Internal 
Improvements. 

It  will  be  necessary  here  to  explain  to  the  Committee 
the  finarxial  concerns  ol  the  Company,  as  it  will  be  seen, 
by  the  biU  before  us,  that  an  attempt,  at  kast,  is  made  to 


keep  the  United  States  free  from  vnj  lisdnlity  lorlheeiiBt- 
ing  debts  of  the  Company.  On  this  head,  a  cfiialnr  at 
once  presents  itself,  and  that  is,  whether  the  Umted^tcs^ 
on  becoming  a  member  of  the  IncorpomtkH^  cib  \tve 
privilepnes  or  exemptions  difl^erent  fratn  the  otbcr  ise&iien 
of  the  mcorporation,  when  no  distinction  of  the  kad  s 
contained  in  the  charter  f  Such  an  act,  hovever,  is  vn 
without  a  precedent.  One  of  the  State  L^gislatoicsiBadi 
such  a  provinon,  on  its  authorizing'  subscriptStaii  to  be 
made  to  the  Chesapeake  and  Delaware  Caittl :  aai  ^ 
Committee  on  Roads  and  Canals  thought,  at  the  t!&, 
that  it  was  best  to  introduce  the  bQl  in  this  castiGrry 
way.  It  is,  however,  understood,  that  an  honoiabk  grv 
tleman  frT»m  Viiginia,  (Mr.  Nxwtoh)  who  lives  oeardai 
Canal,  intends  to  move  to  amend  the  bill,  in  Has  respect 
and,  perhaps,  with  a  fair  prospect  of  success.  Tltis  par. 
of  the  subject  is  now  better  understood  than  vbeo  the  bJ! 
was  reported,   and  new  light  has  been  throvn  cpoB  h. 

The  capital  stock  at  present  consists  ctaxhaodredMod 
forty  shares,  at  two  hundred  and  Mj  dolfaas  tu^  asKwiit* 
ing  to  one  hundred  and  sixty  thousand  dbfius  Of  this 
capita]  stock,  the  State  of  Vimnia  owntvo^ftls. 

The  Canal  has  cost  four  hundred  atnd  sbOy  UnnsaBd  dol- 
lars—consisting of  the  capital  stock  of  oae  kimdicd  ud 
sixty  thousand  dollara ;  of  dividends  expeadcd  <m  the 
work,  one  hundred  and  twenty  thousand  doiOais ;  ird  of 
loans,  one  hundred  and  ei|^ty  thousand  doQan.  Tbere 
is  due  to  the  State  of  Y  irgmia,  one  hundred  ♦Vi«— iJ  dol- 
lars, being  a  part  of  the  above  loan.  Fifty  thwaand  dol- 
Ian  of  the  loan  is  to  be  discbanped  by  the  pmSefe  of  a 
Lottery,  which  has  been  sold  ror  that  sum,  and  tk  p^- 
ments  well  secured.  One  hundred  and  iiirtj  thotasi 
dollars  of  the  loan  will  remain. 

The  one  hundred  and  twenty  thousand  doBan,  seisB^ 
fr^m  the  dividends^  and  which  has  been  expended  c&  t^ 
work,  is  not  considered  a  debt,  but  a  1«ks  to  the  pnse^ 
Stockholden ;  and  we  have  it  from  the  Preadeir.  aad 
Directors  of  the  Company,  that  no  reimburaemeBt  cT  t^ 
dividends  will  ever  be  asked  for  or  expected ;  tadwj 
provision  may  be  inserted  in  the  bOl,  if  necessary,  «9^ 
cure  tliis  effect. 

The  whole  wcM'k  has  cost  four  hondred  and  sixty  1^- 
sand  dollan  ;  and  one  consideration  here  very  jivpa^ 
prcfsents  itself— is  the  work  worth  what  it  cost '  T^ 
Company  say  it  is,  and  worth  more. 

The  dividends,  heretofore,  have  been  nalL  Whem  the 
work  shall  be  completed,  according  to  tie  dteesBcos 
now  contemplated,  it  is  expect&d  tliat  the  dmdeads  aiO, 
at  the  least,  mcrease  to  fbi^  thousand  AAnayesr. 

But  even  if  the  work  is  not  worth  (he  fafi  tmtmsk  of 
what  it  cost,  still,  it  will  not  be  a  bad  ccnceca  fs  ^  Go- 
vernment to  enter  into,  under  the  existii^ 
in  a  pecuniaiy  point  of  view  merely. 

There  may,  in  the  beginning,  have  been 
vident  expenditure  of  money,  as  the  subject  of  oalur^ 
was  not  then  wcU  understood.  But  it  would  be  tiiQ  ex- 
travagant to  infer,  that  there  has  been  a  was&c  te  ^ 
amount  of  tlie  dividends  expended,  and  the  fiity  thousa- 
dollara  of  the  loan,  which  is  to  be  extsnguiahed  sy  '^ 
Lottery — amounting  to  one  hundred  and  sevcniy  tbsts^ 
dollai's. 

It  would  seem  too  severe  to  compel  the  present 9^- 
holders  to  discharge  the  debt,  when  the  United  Sttfb^'^ 
participate  in  its  equivalent  in  value. 

When  the  United  States  subscribe  to  a  new  vz^.  ^ 
interest  is  expected  to  be  received  for  three  orfoiii^<J>>'^ 
while  the  work  is  progressing ;  ;but,  in  this  instaacrA 
work  will  be  completed  in  one  season,  and  the  ttib»  f 
two  or  three  years,  will  dischurge  the  debt,  ew£  =  =^ 
more  of  it  should  be  discharged  by  Lotteries. 

In  the  case  of  the  Chesapeake  and  DcJawartCia^ 
above  one  hundred  thousand  dollars  had  been  susk.  A' 
difi'ei'ent  route  from  the  one  at  la^  adopted.     1^^^ 
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lompany  was  liable  tor,  without  any  ecjuiyalcnt  in  value, 
nd  yet  it  waa  not  provided  against,  m  the  bill  which 
asse<l  on  the  subject. 

In  the  present  case,  if  this  debt  of  one  hundred  and 
lirty  thousand  dollars  was  paid  off  by  new  subscriptions, 
fic  capital  Stock  would  be  enkrged,  and  the  dividends 
iminished  in  proportion.  As  the  value  of  the  debt  is 
^presented  in  the  work,  the  United  States  lose  nothing: 
y  paying  its  proportion  of  it.  The  United  States  will 
ay  more  than  the  amount  of  the  subscription,  but  it  is 
ot  u'ithout  an  equivalent 

Impressed  with  these  views  on  the  subject,  I  shall  vote 
>r  the  amendment,  whenever  the  motion  shall  be  made 
3r  that  purpose. 

The  question  in  regard  to  the  Constitutional  powers  of 
Congress  to  make  subscriptions  in  Companies,  incorporat- 
d  by  the  States,  for  the  purpose  of  Internal  Improve- 
icnta,  I  hope,  is  finally  at  rest 

Indeed,  repeated  decisions  had  taken  place  in  this  House, 
n  the  general  question,  which  I  need  not  now  enumerate. 

In  L.egislation,  as  well  as  in  Judicial  proceccUngs,  there 
nust  be  a  time  of  acquiescence. 

The  construction  of  a  statute,  by  a  majority  of  the 
ud^^es,  is  to  govern,  and  stand  as  a  precedent  for  future 
;ases. 

It  is  the  genius  of  all  our  institutions,  that  the  opinions 
f  the  majority  of  t!»e  People  is  to  govern— and  any  in- 
tability  in  construing  the  Constitution,  by  Congress, 
irould  have  as  bad  a  tendency,  as  if  the  same  should  liap- 
»en  in  the  Supreme  Coiul  of  the  United  States.  If  the 
onstruction  put  on  the  Constitution  is  a  glaring  mistake, 
ir  when  it  is  dangerous  to  liberty,  an  individual  member 
>u^t  to  adhere  to  his  private  judgment.  But  when  the 
instruction  leads  to  the  prosperity  of  the  country,  and 
vhcn  the  arguments  in  its  favor  must  be  generally 
acknowledged  to  be  respectable;  in  such  a  case,  a 
iiember  would  be  justifiable  in  viclding  to  the  precedent : 
ve  cannot  all  think  alike,  and  we  may,  with  propriety, 
.cquiesce,  and  receive  precedents  as  evidence  of  right- 
ul  construction. 

In  maintenance  of  this  principle,  Mr.  Madison  set  a  good 
example.  His  private  opinion  had  been  against  the  con« 
titutionality  oftheBankof  the  United  States^  but  he 
i;^ve  up  his  opinion  to  the  right  of  precedent ;  and  said 
hat  the  Constitutional  question  was  precluded. 

The  precedent,  in  this  case,  is  supported  by  the  leading 
nen  oi  the  countiy.  Mr.  Monroe  gave  it  his  sanction  { 
vnd  every  individual  that  was  held  up  by  the  People,  as 
qualified  *o  be  President  of  the  United  States,  has,  in 
ome  shape  or  other,  sanctioned  it  The  opinion  of  Mr. 
Vdams  is  readily  discovered  in  his  Message.  The  Vice 
President,  in  1817,  gave  his  able  support  in  favor  of  the 
)ower  of  the  General  Government.  The  opinion  and  ta- 
ents  of  the  Secretary  of  State,  we  all  know,  have  been 
nore  than  once  employed  on  the  subject.  Mr.  Craw- 
bid,  when  in  the  Senate,  voted  in  fiivor  of  the  principle 
yf  making  subscriptions  to  incorporated  Companies  \  and 
General  Jackson,  at  tlie  last  Session,  voted  infavor  of  tlie 
Chesapeake  and  Delaware  Canal.  The  weight  of  opinion 
»eems  to  me  to  be  powerfiil  and  conclusive. 

Mr.  HOFFMAN  said,  that  he  did  not  rise  for  the  pur- 
>ose  of  drawing  into  question  the  power  of  Congress  to 
lid,  by  its  subscription,  in  the  completion  of  this  canal, 
)ut  merely  to  ask  from  the  Chairman  of  the  Committee 
vho  had  reported  the  bill,  an  explanation  of  some  parti- 
:ular8  which  he  had  not  stated  to  the  House.  He  wished 
o  know  particularly,  what  are  the  chartered  powem  of 
his  Canal  Company.  He  desired  to  know,  further,  whe- 
:hcr  the  canal  was  of  such  a  depth,  that  vessels  which 
lavigate  Pamtico  Sound  will  be  able  to  pass  through  it ; 
uid,  further,  whether  any  security  is  provided,  that  if, 
ifter  this  subscription  is  isade»  the  company  will  go  on 
•s>  execute  the  caoaL 


Mr.  HEMPHILL  replied,  that  the  charter  of  the  com- 
pany contains  the  usual  powers  given  in  charters.  The 
canal  is  now  seven  and  a  half  feet  deep  :  there  always  will 
be  six  feet  of  water  in  tiie  Sound,  and  any  vessel  'which 
navigates  the  Sound,  ean  navigate  the  canal  also.  For 
further  information,  he  referred  the  gentleman  to  a  mem- 
ber from  Virginia,  (Mr.  N'ewtom)  whose  residence  was 
near  the  canal,  and  who  was  well  acquainted  with  all  the 
circumstances  in  relation  to  it. 

Mr.  NEWTON  then  said,  that  it  was  not  his  purpose,  at 
this  time,  to  go  at  large  into  the  discussion  of  this  subject ; 
but,  as  the  gentleman  from  New  Vork  is  desirous  oif  fur- 
ther information,  he  would  endeavor  to  give  him  all  Ihat 
he  possessed.  He  would  inform  that  gentleman  that  the 
Dismal  Swamp  Canal  Company  was  hicorporated  by  acts 
of  the  respective  Legislatures  of  Virginia  and  North  Caro- 
lina ;  that  it  possessed  all  the  privileges  usually  given  to 
incon^orated  companies.  The  property  it  holds  belongs 
partly  to  the  company,  partly  to  the  State  of  Virginia, 
which  Stale  holds  shares  m  the  company  to  the  amount  of 
sixty-four  thousand  dollars,  and,  having  advanced  the  mo- 
ney on  them,  considers  herself  as  having  an  absolute  pro- 
perty in  the  effects  of  the  company.  As  to  the  navigation, 
there  are  at  present  between  seven  and  eight  feet  water 
in  the  canal,  and  the  company  ean,  at  any  time,  have 
twelve  (bet  water  by  raising  ts  banks ;  but  this  is  unneces- 
saiy,  because  seven  or  eight  feet  is  sufficient  for  the  use 
of  such  vessels  as  navigate  the  canal.  Any  vessel  which 
navigates  tiie  canal  can  also  navigate  the  Chesapeake 
Bay.  Vessels  come  now  from  New  York  for  the  pnrpose 
of  carrying  shingles  ;  they  pass  the  locks,  enter  the  canal, 
obtain  their  load,  and  go  out  again,  loaded,  to  New  York. 
The  vessels  engaged  in  this  trade  are  purposely  construct- 
ed  to  have  a  small  draft  of  water.  The  vessels  which  na- 
vigate the  Chesapeake,  draw  from  fbur  and  a  half  to  five 
and  six  feet  water :  much  the  greater  part  draw  only  ^vt^ 
feet. 

Mr.  N.  proceeded  to  remark,  that,  if  ever  there  was  a 
subject  which  deserved  the  attention  and  the  patronage  of 
this  House,  the  present  subject  was  one    No  constitutional 
objection  could  lie  to  this  measure.     The  canal  is  a  State 
work.  The  company  has  been  incorporated  by  the  States 
of  Virginia  and  North  Carolina,  and  Virginia  is  herself  It 
stockhc»lder  to  the  amount  of  sixty-four  thousand  doUan. 
The  Government  of  the  United  States  has  had  no  agency 
whatever  in  forming  the  company,  and  if  it  subscribes  to 
the  stock,  it  will  come  in  merely  as  a  stockholder,  pre- 
cisely in  the  same  way  with  others ;  it  will  draw  the  same 
shares  of  the  dividends  which  others  do,  and  it  will  have 
the  same  security  for  the  reception  of  its  dividends  as 
others  have.     This  is  not  a  new  case.     The  United  States 
are  at  this  time  stockholders  in  the  Bank  of  the  United 
States,  and  in  the  I>elaware  and  Chesi^eake  Canal.     The 
canal  which  now  claims  their  patronage,  is  a  coastwise 
canal,  as  important  in  its  place,  to  the  commerce  and  the 
coasting  trade  of  the  country,  as  the  canal  which  unites  the 
Delaware  and  Chesapeake.    It  forms  one  important  link 
in  the  same  chain,  and  its  completion  is  in  fact  necessary 
to  give  full  value  to  that  canal.     If  this  canal  shall  not  be 
completed,  and  the  other  shall  be,  the  internal  coastwise 
navigation  must  end  at  Norfolk,  or  be  exposed,  by  going 
round  the  Capes,  to  all  the  risks  of  storms  and  shipwreck ; 
but,  if  this  canal  shall  be  cut,  you  will  have  an  mtemal 
coastwise  navigation,  extending  to  the  Southern  part  of 
North  Carolina— extending,  in  all,  to  a  distance  or  eight 
hundred  miles.     The  effects  of  such  an  inland  communi- 
cation  on  the  commercial  interests  and  home  trade  of  the 
country,  are  too  obvious  to  need  illustration.    The  mer- 
chants of  the  United  States  will  have  a  navip;alionof  that 
whole  distance,  without  insurance  <  the  agricultural  pro- 
ductions of  the  country  will  have  a  sdTe  and  easy  access 
to  market,  and  the  canal  ean,  with  little  difficulty,  be  made 
as  beneficial  to  South  Carolina  and  Cieof|;ia,  as  to  Northr 
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Carolina  and  Virginia.  It  is  only  neceasaiy  to  clear  out 
the  Sound,  for  a  small  distance,  and  to  cut  through  a 
neck  of  about  two  miles,  to  reach  Cape  Fear,  and  thence 
to  the  Pedee  i  and  at  a  tmaU  expense  it  can  be  extended 
to  the  canal  which  he  understood  to  be  now  constructing 
from  the  Santee  to  another  river  in  South  Carolina,  whose 
name,  at  this  moment,  escaped  him.  Such  were  the  natu- 
ral features  of  the  country,  that  this  whole  extent  of  com- 
munication might  be  opened  for  a  sum  much  smaller  than 
that  now  asked  for  the  present  canal ;  and  should  it  be 
effected,  there  will  then  oe  an  internal  communication  all 
the  way  from  Savannah  to  New  York,  from  New  York  to 
the  Lakes,  and  when  ^e  Narraganset  Canal  is  completed, 
the  communication  will  be  extended  to  Boston* 

A  noble  design,  and  as  practicable,  as  in  its  effects  it 
will  be  important,  llie  Dismal  Swamp  Canal  is  highly 
impottant  m  a  naval  point  of  view.  North  Carolina  con- 
tains a  vast  body  of  timber,  admirably  adapted  to  ship 
building,  and  when  this  canal  is  completeo,  that  timber 
can  be  brought,  without  an  inch  of  land  carriage,  into  the 
Navy  Yard  at  Gosport,  and  be  placed  at  once  from  the 
boat  which  brougnt  it  from  the  spot  where  it  grew,  imme- 
diately under  the  axe  of  the  shipbuilder.  This  timber  will 
be  needed,  not  merely  for  the  construction  of  new  ships, 
but  fcr  the  repairs  of  those  which  are  already  afloat ;  and, 
in  this  respect  alone,  a  saving  will  be  created  to  the  Go- 
vernment more  than  sufficient  to  pay  the  expense  of  the 
canal.  Besides,  should  tlie  country  be  at  war,  a  commu- 
nication will  be  necessary  between  the  Seat  of  Govern- 
ment and  the  fortifications  on  our  sea-board.  This  canal 
will  afford  the  means  of  keeping  open  such  a  communi- 
cation, aiMl  of  disposing  of  the  national  force  by  the  cheap- 
est, most  direct,  and  most  expeditous  route.  The  last 
war  furnished  very  abundant  and  vety  melancholy  expe- 
rience respecting  the  value  of  such  communications.  The 
want  of  them  occasioned  the  expenditure  of  millions  of 
dollars.  The  flour,  for  the  supply  of  tlie  Army,  cost,  in 
■ome  instances,  forty  and  fif^  dolfars  a  barrel.  Our  East- 
em  frontier  is  our  most  vulnerable  point,  and  an  easy 
node  of  communication,  by  which  the  national  forces 
could  be  concentrated  fbr  its  defence,  is  all  important  to 
the  national  security.  I  hold  in  my  hand,  said  l^fr.  N.,  a 
paper  on  thb  subject,  which  is  of  great  value  and  import- 
ance. It  is  the  report  of  the  Bngtneera,  made  to  this  Go- 
vernment in  1819,  but  never  published. 

Here  Mr.  N.  read  the  following  extracts  from  that  re- 
port : 

8.  Chesapeake,including  James 

9.  Potomac.  [River. 

10.  Susquehannah. 

1 1 .  Delaware  Bay  and  Kiver. 

12.  Hudson  River  and  Lake 

6.  Santee  &  Pedee.  13.  Kcnnebeck.        [duaBphdn. 

7.  Roanoke.  14.  Penobiicot. 
Of  these,  the  Mississippi,  Chesapeake  Bay,  and  Hudson, 

•re  most  immediately  important.  The  countiy  traversed 
by  these  water  courses  aifords  minor  streams,  fountains, 
and'  levels,  by  the  aid  of  which  canals  and  rail  ways 
may  be  constructed  to  £icilitate  intercoume,  and  bring, 
with  ease,  and  small  comparative,  expense^  the  products 
of  the  interior  to  a  ready  market,  and  to  furnish  those 
parts  with  all  tliat  may  be  required  from  foreign  countries. 
These  canals  and  rail  ways  may  be  chiefly  included 
in  the  following  list  of  connections.  Agreeable  to  the  ex- 
isting knowledge  of  the  face  of  the  countr}',  Mobile  and 
Tennessee,  by  Tombip^bee  and  Bear  Creek,  l^lississippi, 
Ohioy  and  Missouri,  with  the  Lakes,  by  the  Illinois ;  and 
Lake  Michigan  by  the  Wabash  and  Lake  Erie,  and  by  the 
AUegany  and  Erie ;  Appalachicola  and  Altamaha,  Ten« 
■essee.  Savannah,  Santee,  and  Pedee,  by  the  two  last 
iMuned,  and  the  Holstein  by  the  Ptench  Broad  and  Tugu- 
la.  Roanoke,  Chesapeake  Bay,  and  the  Ohio,  by  Albe- 
nwrle  Sound,  Pasqu'^tink,  James,  Youghiogeny,  |P«t^ 


1.  Mississippi. 

2.  Mobile, 

3.  Appalachicola. 

4.  AKamaha. 

5.  Savannah. 


mac,  Monongahela,  Susqaehannab,  and  Attegmy  Krffr ; 
Chesapeake  Bay  and  Ljike  Ontario,  by  tlie  Soaqfttetth 
and  Gennesse.  The  Delawsre,  the  U udsoB,  St  Uv. 
rence,  the  Lakes,  by  the  Elk  and  ChHstiana  Rm?!i,b3f 
Croswick  Creeks  uid  Raritan  Rivers»  the  Hudson,  Uu 
Champlaun,  and  Sorel.  New  York  and  Borton  HariKc  ty 
Long  Island  Sound,  Narraganset  Bay,  Taunton  and  Wer- 
mouth  Rivers.  Boston  Harbor  and'Connectkot  Rptft  K 
the  Mcrrimac  canal  and  first  named  river,  St.  L«vrt%r, 
Kennebec,  and  Penobscot,  by  the  Lakes,  at  die  soorca 
of  the  two  last  named  rivers  comiiKm  to  then  nd  tfe 
Claudiere. 

The  points  most  liable  to  attack  are  die 
outlets  to  the  ocean. 


OfiheMhnacfroniUr^fohich  txtendajr^m  Qturgntolk 

Didrid  of  Mceint, 

The  section  which  the  Commianoners  have  amatuyccd 
upon  is  the  Chesapeake  Bay.  By  rcfcrcnce  is  asps  \o. 
1,  A.  and  No.  2,  B.  it  will  be  seen  that  (hs  srv  of  the 
ocean  majr  be  considered  as  fbrnun^  a  part  of  the  marl, 
time  frontier  of  the  Union.  It  may  also  be  coBadocd  as 
the  centre  of  the  internal  navigatioB  of  the  la^ttn  and 
Western  States^  aiKl  also  as  the  rendeavoos  saildepwte 
of  the  maritime  means  of  defence  for  the  pos^  sad  far 
the  protection  of  commerce  fWiin  Cape  flattens  to  ^ 
waters  of  the  Hudson. 

As  a  maritime  frontier,  the  Chesapeake  presect&s  de- 
velopment of  coast  from  four  hundred  to  five  boaM 
miles,  in  the  defence  of  which  three  States  are  putbi- 
lariy  interested. 

The  tributary  streams  of  the  Statea  of  Virguiia  aiilh' 
lyland,  emptymg  into  that  imnense  bay,  expose  aB  ^er 
rivers  to  predatory  insult,  to  real  or  false  ahoias,  pndasd 
by  the  appearance  of  a  maritime  enemy,  wfaocaa  tlsctfti 
every  part,  witfiout  attacking  any,  and  posae9BBgliia>tf 
of  all  the  anchorage  that  tne  bay  afratds  viihottt  k- 
fence,  may,  for  a  time,  paralyze  the  wh<^  uuiaiiiiii  i 
the  coast 

Besides  the  advantages  that  the  Chesapeake  dfen  is 
the  States  bordering  on  it,  it  alio  seems  tiuit,  at  no  <bb£ 
period,  it  will  be  of  the  greatest  impoitanoe  to  the  pn»- 
perity  of  the  commerce  of  the  Union  in  genersL 

The  projected  canals  to  unite  that  bay  with  the  vatos 
of  the  Delavrare,  those  uniting  the  Snsqmtanask  irf  fte 
tributary  streams  of  Ohio^  and,  lastly,  those  sesrir  eea- 
plcted,  uniting  Elizsbeth  river  and  AJbensriie  Soaad, 
make  the  Chesapeake  bay  the  commoD  eestie  ef  the  iit- 
ternal  navigation  of  the  North*  West,  sad  Soitfh.  cf  the 
Union. 

This  navigation  may,  in  a  measure^  be  aAuia^Aed  a 
time  of  war,  if  that  bay  is  lef^  defencdeas  sad  apea  ts  te 
ravM^es  of  a  maritime  enemy. 

The  Chesapeake  bay  affotds  an  asylum  lor  a  ieet  dc^ 
tined  for  tlie  protection  of  the  great  0|»en  bay  bdvecs 
Cape  Hatteras  and  Cape  Cod. 

Newport  in  the  North,  New  York  in  the  ees&e,  wc 
the  Chesapeake  bay  in  the  South,  are  adannfalj  a^m^' 
for  a  defence  of  the  open  bay. 

The  Chesapeake  bay,  in  rehUon  to  the  Atfai^^^ 
tier,  produces,  as  may  be  said,  the  traoisHion  of  Aefnre 
of  the  before  mentioned  open  bay  to  the  coaASotf^^ 
Cape  Hattci'as,  whereas  Newport  establisheatike  tm><^ 
of  defence  between  that  bay  and  Uie  one  betwefiOife 
Cod  and  Nova  Scotia. 

Tliis  indicates  that  the  Atlantic  frontier  of  the !:«« 
naturally  divides  itself  into  three  parts,  as  it  respect ai^^ 
operations,  as  follows  :  South  of  Cape  Hatteiastn  FkniA- 
from  Cape  Hatteras  to  Cape  Cod  %  and  frnm  Cipe  C«^  ^ 
New  Brunswickt  Each  of  those  diviakms  ni^  y^  ** 
particular  s}'stem  of  defence,  and  tfa^  nani  aad  )0^ 
establishments,  which  are  ^aohitely  neceasaiy  l&'.b(^ 
as  well  as  to  the  metna  of  tnuDoSion  t#«]te  thvee^^^** 
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vith  one  another.  The  Ghesaneftke,  be«det  the  advan- 
ages  which  have  been  assigned  to  it,  is  that  of  furnishing 
:verv  material  for  ^e  construction  and  equipping  of  fleets. 

The  lire  oak  fVom  Georgia  and  the  Caroiinas ;  yellow 
nne  from  those  three  States  and  Vir^ma ;  tar  from  the 
Jarolinas  and  Georgia ;  iron  from  Virginia  ;  hemp  from 
Centucky  ;  and»  lastly,  the  Chesapeake  has  the  advantage 
»ver  NoKhem  anchorage,  by  possessing  harbors  at  all 
imes  free  from  ice — and  labor  here  may  be  performed  in 
>pen  air  more  than  three-fourths  of  the  y^ar." 

From  this  paper,  said  Mr  N.,  it  will  be  perceived,  that 
hese  Engineers,  when  they  surveyed  the  Chesapeake, 
krith  a  view  to  fortifications  and  the  establishment  of  naval 
tations,  had  respect  also  to  its  maritime  and  commercial 
.(Ivantages.     I  will  now  proceed  to  connder  the  subject 
lefore  us,  as  it  is  connected  with  agriculture,  manulac- 
ures,  and  commerce.  When  this  canal  is  completed,  one 
)f  the  first  results  will  be,  that  the  value  of  tne  lands  in 
ts  neighborhood  will  immediately  be  increased,  and  the 
:onsequence  resulting  from  this^  must  be,  that  industry 
vill  be  quickened,  and  the  land  be  better  cultivated.  The 
iirmer  will  be  able  to  bring  all  his  surplus  produce  to 
narket,  by  a  cheap  and  easy  route ;  he  will  be  able  to 
kttcnd  the  sale  of  it  in  person,  and  make  for  himself  his 
»wn  purchsises.     The  benefit,  therefore,  to  agriculture, 
viU  be  manifest  and  important.     As  to  the  manufacturing 
nterest,  let  us  first  contemplate  it  as  in  peaceable  times  ; 
t  is  processing  rapidly,  and  God  send  it  may  flourish 
iiore  and  more.    1  have  ever  been  the  advocate  both  of 
iianufactures  and  of  internal  improvements,  on  a  grand 
cale ;  I  consider  them  as  intimately  connected  with  each 
itlicr,  and  both  of  them  vitally  connected  witli  the  pros- 
lerity  of  the  country.    But  supposing,  by  any  unhappv 
jccurrence,  we  should  be  engf^d  in  war.  The  war  wil^ 
>f  course,  be  with  some  maritime  power.     How  will  our 
nanti&cturin^  establishments  at  the  North  then  be  situat- 
.nl }    All  tlieir  communications  with  the  Southern  States, 
vhether  for  the  sale  of  their  manufactures,  or  for  the  oh- 
aining  of  the  raw  material,  must  be  by  the  ocean ;  and  the 
vhole  coasting  trade,  of  course,  exposed  to  tlie  enemy, 
nsurance  will  be  lu^b,  freight  will  be  high;  and  if, 
hrough  an  these  difficulties,  thev  succeed  in  getting  the 
tiw  material  at  all,  the  price  will  be  so  high  as  almost  to 
lestroy  the  market.     Great  Britain,  in  the  mean  while, 
inder  some  neutral  flag,  will  send  her  manufactures  into 
he  United  States  at  a  cheaper  rate  ;  thus  our  manu&c- 
uring  establishments  will  be  ruined.     But,  if  these  inter- 
lal  communications  shall  be  open,  all  these  eflects  will  be 
irevented ;  as  soon  as  war  b  declared,  the  merchants  of 
;he  United  States  will  prudently  withdraw  their  capital 
irom  the  risks  of  commerce,  and  will  invest  it  in  manu&c- 
:urin^  establishments.  The  consequence  will  be,  that  Uie 
quantity  of  our  manufactures  will  greatly  increase,  com- 
petition will  take  place,  the  price  of  manufactures  will  be 
reduced,  we  shall  be  abk  to  clothe  ourselves  at  a  cheap 
*ate  ;  we  shall  also  be  able  to  supply  our  Army  and  Ka- 
iry,  and  the  Southern  interest  will  have  afl  the  home  nnar- 
ket  secured  to  them  for  the  raw  material.  From  this  view, 
it  is  plain  that  a  refusal  to  patronize  our  coastwise  cantds 
must  have  a  most  injurious  effect  upon  the  manu&cturing 
interests  of  the  United  States. 

There  is  another  advantag^e,  which  renders  me  peculiarly 
anxious  on  this  subject.  It  is  not  in  your  power  to  relhain 
at  peace  so  long  as  ^ou  choose  «  it  must  depend  on  the 
conduct  of  other  nations ;  and  wars  in  Europe  may  take 
place  under  such  circumstances  as  to  render  us  a  party 
against  our  will.  But,  if  our  line  of  internal  communica- 
tion 18  once  complete,  it  affords  us  a  great  means  of  bind« 
ing  over  the  mantime  nations  of  Europe  to  keep  tiie  peace 
with  us.  Great  Britain  is  a  manufiu^uring  nation ;  a  large 
fiart  of  her  wealth  depends  upon  l^r  continuing  to  be 
such ;  a  market  for  her  manufactures  is  all  important  to 
her  { (riM  lias  n  vtibiiible  market  in  tiie  VaM  Stal^. 


Should  she  go  to  war  with  us,  she  drives  us,  of  course,  to 
cherii^  our  own  manufactures ;  and  if  she  finds  that  you 
have  a  line  of  internal  communication,  protected  by  forti- 
fications, which  prevent  itsbeing  interrupted  by  her 'fleets, 
she  will  soon  perceive  that  her  fleets  can  do  us  but  little 
injury  ;  and  while  she  is  unable  to  interrupt  the  internal 
trade  of  the  country,  she  will  only  have  turned  our  capital 
into  a  manufacturing  cliannel,  and  thereby  injurea  her 
own  vital  interests.  Be  assured  of  this,  that  there  is  no- 
thing she  di'cads  more .  than  the  growtli  of  the  manu&c- 
turing  interest  in  this  conntry. 

But,  Mr.  Chairman,  this  bill,  though  it  appropriates  one 
hundred  and  fifty  thousand  dollars  to  a  canal ,  which,  in  that 
case,  will  be  the  first  finished  of  any  of  our  coastwise  canals, 
has  one  provision  in  it  which  I  cannot  approve.  I  haive 
legislated  ever  since  I  came  into  Coi^ress  on  the  princi- 
ple of  justice.  I  have  opened  my  hand  and  my  heart  s^ke 
to  every  section  of  the  United  States.  I  have  run  eveiy 
personal  risk  to  promote  the  general  interest  of  the  whole 
countiy.  I  have  even  made  an  offering  of  my  popularity 
to  promote  that  end,  and  I  roust  say,  that  it  is  with  regret 
I  perceive,  tliat  now,  when  I  come  forward  to  ask  you  to 
appropriate  money  for  a  great  and  confessedly  usefol  ob- 
ject, it  is  proposed  to  be  done  in  a  manner  which  shewa 
un  entire  w^t  of  confidence  in  those  who  are  to  receive 
and  to  apply  the  money.  This  I  did  not  expect :  I  do  not 
think  it  is  what  I  have  deserved.  I  only  ask  the  commit- 
tee to  do  to  me,  as  they,  under  the  same  circumstances, 
would  wish  me  to  do  to  them  ;  and  I  trust  that  they  will  not 
refuse  to  strike  out  the  proviso  which  is  inserted  in  the 
second  sectipn  of  the  bill,  and  which  is  in  these  words : 

''That  the  dividends  becoming  due  to  the  United 
States,  on  said  stock,  shall  be  the  same  as  if  the  amount  of 
expenditures  on  said  canal  had  been  made  from  actual 
subscriptions,  and  that  no  debt  or  debts,  on  the  part  of 
said  company,  existed." 

On  this  subject,  I  ask  the  committee  to  lend  their  at- 
tention to  a  simple,  honest,  undisguised  statement  of  facts, 
and  they  will  be  convinced  that  1  am  requesting  nothing 
improper ;  that  1  am  asking  for  nothing  which  th^  ought 
not  to  grant  The  State  of  Viiginia  authorized  thisCuial 
Company  to  raise,  by  lottery,  the  sum  of  #50,000,  for  the 

{mrpose  of  paying  a  part  of  their  debt  $100,000  waa 
oaned  to  them  by  the  State  of  Virginia,  (such  is  the  con- 
fidence reposed  by  that  State  in  the  integrity  and  abifi^ 
of  the  Company. )  About  $30,000  was  loaned  to  Aem  l^ 
private  individuals,  and  there  is  not  now  due  by  the  Com^ 

gan^  more  than  this  |130,000.  It  has  the  means  of  de- 
fying this  debt,  provided  Congress  will  take  the  canal 
under  its  protection.  So  soon  as  that  canal  becomes  a 
thoroughrarc,  the  annual  tolls  will  amount,  at  the  terf 
least,  to  from  thirty  to  forty  thousand  dollars.  So  that,  in 
tliree  years,  the  whole  debt  will  be  paid.  That  the  money 
will  be  thus  applied,  you  have  the  strongest  of  all  bonds, 
the  bond  of  interest.  It  is  the  interest  or  the  stockholdem 
to  pay  this  debt  as  soon  as  possible.  l*he  tolls,  in  the  pre- 
sent state  of  the  canal,  amount  to  9,980  dollars.  Fsom 
this  fact,  it  is  easy  to  estimate  what  they  will  be  when  the 
thoruu^fare  is  completed.  They  will  at  least  be  four  or 
five  times  as  much  as  they  now  are.  Now,  then,  I  ask^  if 
it  is  fair,  when  the  United  States  come  in  at  tlie  eleventh 
hour,  after  all  the  other  stockholders  have  been  laying  out 
of  their  money  for  so  long  a  time,  that  the  United  States 
should  say  to  those  stockholders,  Your  dividends  shidlgo 
to  pay  the  debts  of  the  Company,  but  my  ^vidends  must 
be  paid  to  me  ;  I  will  immediately  have  my  whole  share 
of  the  profit,  but  I  will  have  none  of  your  burdens  ait  all. 
I  ask  gentlemen  if  this  is  honorable— if  it  is  generous  :  if 
this  can  be  called  a  liberal  policy  P  This  House,  last  year, 
invested  300,000  dollars  in  the  D^ware  and  Chesapeake 

I  CanaL  though  that  canal  would  reqmre  three  y^ars  to 
complete  it.  The  interest  on  those  three  amounts  to  18^000 
doUarsayear^  being  ^000  df^ara.    The  iatei«it  on  the 
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BhMna]  Swamp  Canal  ftock  is  just  half  that  amount.  Shall 
ve,  on  a  great  subject,  such  as  this,  stickle  like  Shylock  } 
No,  sir. 

As  to  the  other  provisions  of  the  bill»  I  care  compara- 
tively but  little  about  them.  The  Board  of  Ennneers, 
dter  carefully  examining  the  coast,  have  decided  that  this 
canal  is  a  proper  one  to  be  constructed ;  that  it  is  judi- 
ciously located  ;  that  it  is  possessed  of  great  commercial 
advantages  i  that  it  will  subserve  valuable  purposes  to 
the  Naval  and  Military  interests  of  the  countiy  \  in  a  word, 
that  it  is  an  important  national  work.  Under  uese  circum- 
stances,  I  throw  myself  entirely  on  tlie  justice  andliberali- 
^  of  this  committee.  I  ask  or  them  nothing  but  what,  on 
due  consideration,  they  must  be  convinced  they  ought  to 
grsnt :  nothing  that  will  not  promote  essentisily  the  na- 
tic»nal  interest ;  and  I  thank  God,  that,  in  making  this  ap- 
peal, I  need  not  bring  myself  down  to  local  considerations. 

Mr.  FOliSYTH  said,  that  he  should  be  glad  to  have 
some  information  on  this  subject,  which  he  had  not  yet 
been  able  to  obtain,  either  from  the  etalements  of  the 
Cluurman  of  the  Committee,  or  those  of  thegentleman 
from  Virginia,  who  had  just  taken  his  seat  llkis  Canal, 
said  Mr.  F.,  if  I  understand  the  matter,  is  partially  execut- 
ed, and  is  now  proposed  to  be  extended  in  two  different 
directions.  The  nrst  thing  I  wish  to  know  is,  whether 
these  extensions  of  the  Canal  are  included  as  a  part  in  the 
corporate  rights  of  the  company.  I  further  understand, 
that  the  whole  original  amount  of  stock  has  been  subacrih- 
ed,  and  that  new  stock  is  now  Wanted  to  be  subscribed  for 
by  the  General  Government.  This  new  stock,  then,  is  an 
addition  to  the  first  amount  of  incorporation.  I  should  be 
glad  to  know  if  the  act  of  incorporation  authorizes  such 
an  addition. 

Mr.  HEMPHILL  (Chairman  of  the  Committee  of  Roads 
and  Canals)  replied,  that  the  act  of  incoqioration  does 
authorize  the  extennon  of  it 

Mr.  NEWTON,  in  answer  to  the  first  inquiry  of  Mr.  F., 

auoted  the  terms  of  the  act  of  incorporation,  to  shew  that 
le  extension  of  the  Canal  was  provided  for. 
Mr.  FORSYTH  then  resumed.    He  did  not  perceive, 
firom  what  liad  been  read  of  this  act,  that  it  was  at  aU  con- 
templated by  the  act,  that  the  Government  of  the  United 
States  should  take  any  part  in  this  work  ;  and  he  sliould  be 
g^lad  to  know,  if  the  great  State  of  Virginia,  who  holds  so 
lai^  a  portion  of  the  stock,  has  been  consulted,  and  lias 
f^ven  her  consent  to  the  part  now  asked  to  be  taken  by 
the  General  Government     He  believed,  he  said,  that  that 
State  .'.ever  had  been  consulted,  and  he  thought  that  both 
pruderee  and  decorum  required  that  we  should  first  con- 
sult her  and  know  her  sentiments  and  wishes  on  the  sub- 
ject   The  gentleman  fh>m  Virginia,  (said  Mr.  F.)  in- 
forms me  (aside)  that  Virginia  knew  that  this  application 
would  be  made.    The  gentleman  may  know  this,  but  I  do 
not  know  it     Does  this  Committee  know  it  ?    And,  if  any 
biich  application  was  contemplated,  why  was  it  not  pro- 
vided K>r  in  the  act  of  incorporation  ?    The  third  section 
dfthe  bill  requires  that  the  Board  of  Engineers  shall  first 
have  examined  the  route  of  this  Canal,  and  reported,  in 
writing,  whether  it  does  or  does  not  form  a  part  of  the 
* '  contemplated"  chain  of  internal  communications—"  oon- 
tempUted"  by  whom  ?    I  wish  to  know  who  it  is  that 
«  contemplates"  this  chain  of  internal  communication. 
Is  it  <*  contemplated"  by  the  President  of  the  United 
States  ?    By  the  Secretary  of  War  }    By  the  omnipotent 
Board  of  Engineers  ?  or  by  the  Congress  of  the  United 
States  ?    Sir,  I  know  of  no  plan  or  cluiin  of  internal  com- 
munication that  is  "  contemplated."    Perhaps  I  shall  be 
referred  to  that  omnipotent  report  of  the  Board  of  Engi- 
neers, by  wliich  a  vast  system  of  fortifications  was  not  only 
"  contemplated,"  but  was  adopted  also.     Sir,  this  bill  ap- 
pears to  me  to  form  one  part  of  a  system  of  argumentative 
legislation,  on  which  ancAher  biU  is  afterward  to  be  fbund- 
ec£    I  am  opposed  to  this  {argumentative  legisliitioa.    I  am 


opposed  to  any  system  of  measures  bj  which  Cofcsj  t? 
be  seduced  or  dnwn  into  a  coarse  of  appro|jriain  *7s 
general  system  of  internal  communicatioin.     Does  &  «s- 
tion  of  the  bill,  to  which  I  allude,  refer  to  a  fionoBi  *7-. 
of  Mr.  Gallatin  on  Roads  and  Canals  }  I  sapp<iK  la  ' 
rather  judge  that  it  refers  to  the  same  celehnted  irr 
of  the  Boaid  of  Engineers  «  that  it  is  part  of  vhsi  eoo^: 
a  s>'stem  of  defence  ;  that  it  forms  ODe»  not  of  theCzsii 
«  contemplated,"  but  of  the  Canals  adopted  by  thr  s^ 
authority  as  adopted  the  system  of  intennl  improvesoa 
Before  he  could  vote  for  this  bill,  he  ixrished  ftir  more  sr 
ticular  information  on  the  subject  of  this  Cai&ltbii^ 
was  now  possessed  of. 

Mr.  M£RCER  rose  in  reply,  and  said,  tln;^  to  the  br£ 
of  his  recollection,  he  had  not  heard  the  voice  <^iht  |» 
tleman  from  Georgia  in  support  of  a  8ing:le  meaasre^  v^ 
had  been  discussed  in  this  House,  during*  its  pRseot  ses- 
sion.    He,  however,  thanked  his  honorable  fiteadfir  &i 
late  vote  in  favor  of  the  continuance  of  that  faiiBHF|s£cy 
which  restored  to  an  afflicted  and  much   injerd  Ccsti- 
nent,  those  unfortunate  victims  of  cupidity,  taa  b^m  ita 
bosom,  by  remorseless  pirates. 

If  I  were  equally  assured,  said  Mr.  M.,  that  ^kspn- 
ble  member  meant  to  vote  for  the  present  bffl,  I  «o6it£% 
raise  my  voice  against  his  argument,  but  trust  iti  ie^sace 
over  the  Committee  to  the  same  contrdi  which  isub  s 
operation,  upon  the  judgment  of  the  ^entlemaB  hseA 
But,  while  I  remain  uncertain  of  his  intended  cocv,  I 
hope  I  shall  be  pardoned  for  attempting'  to  dinMuAfe 
force  of  his  objections  elsewhere. 

I  cannot  be  mistaken^-and  if  I  am,  the  hoooiabk  aes* 
ber  will  set  me  right — ^in  believing  dsat  he  voted  «itl  sf 
colleague  and  myself,  and  a  laige  majority  of  Cocfres^ 
last  year,  in  favor  of  an  appropriation  to  the  Ddanrfja^ 
Chesapeake  Canal ;  yet,  the  act  of  incorporatke,  ^^ 
which  that  work  vras  begun,  contained  no  clause  exsae*- 
ly  authorizing  a  subscription  to  its  stock,  by  the  Govrfr- 
ment  of  the  United  States.  Tlie  hononble  me^sc, 
therefore,  overcame,  on  a  former  occaaon,  the  vorebsta- 
cle  which  he  now  represents  as  a  formidable  impertesf* 
to  this  bill.  And  he  did  not  then  err.  "Wlnt,  Mr.  Cbas'- 
man,  is  a  Canal  Company  .^  A  creature  of  hw;  tibe  tree 
character  of  w^hich  is  maitifested  by  the  charter  of  &  ex- 
istence.  According  to  the  provisions  of  this  cknier,  iixt 
Dismal  Swamp  Canal  Company  may  receive^  vadtr  s  Urn- 
tation,  in  amount,  prescribed  only  by  the  cotf  of  its  enter- 
prise,  subscriptions  fit>m  any  part  of  the  Gfa6e.  The  Em- 
peror of  Austria,  the  Sultan  of  Constascnioplei  due  Khan 
of  Tartary,  may  all  subscribe,  if  they  pkase,  to  the  slock 
of  this  Company.  The  subscription  book  is  now  of^en, 
under  the  authority  of  Virginia;  and  if  we  caboose  to  aib- 
scribe,  as  we  are  earnestly  invited,  we  need  not  ask  her 
consent.  Nor  could  she,  were  that  neceamy,  cQQBStent> 
ly  deny  it,  on  the  grounds  assumed  by  the  honorable 
member,  since,  through  the  agency  of  her  Board  of  FubBc 
Works,  and  of  the  Pr^udent  and  Directors  of  herlitemy 
Fund,  she  has  often  been  a  joint  partner  in  the  stock  d 
the  Bank  of  the  United  States,  against  the  CoDSbtutiafr 
alitv  of  which,  her  sentiment  is  as  strong,  and  as  videh' 
diirused,  as  against  the  power  of  this  GovenuBest  to  ap- 
propriate any  part  of  the  public  revenue  to  roads  aad 
canals. 

In  what  aspect  can  the  present  bill  be  presented  to  ^ 
Committee,  which  will  discriminate  it,  in  principle,  htm 
that  by  which  the  gentleman  fVom  Georgia,  and  this  Hotae, 
with  unprecedented  unanimity,  authorized  a  subscriptise 
to  the  Delaware^and  Chesap^e  Canal,  of  twice  the  sum 
now  asked  for  the  completion  of  another  link  of  not  k^ 
importance  to  our  chain  of  inland  navigation  ? 

Did  the  ^ndeman  from  Geoigia,  men  call  lor  the  inks 
and  regulations  of  the  Canal  Company,  to  whose  stock  we 
were  about  to  subscribe  } 

The  general  principles^  on  wbkk  the  power  oiOCB^^^^ 


1517 


0¥  DBBATB8  IN  CONGBBSS. 


1518 


^f  ARCH  3»  1826.] 


Diamal  SuHsmp  CanaL 


[H.  of  R. 


3  aid  this  and  similar  objects  of  common  interest  to  the 
Tnton  was  founded,  had  just  been  discussed,  and,  as  I  hope, 
lefinitiveW  settled.  If  the  gentleman  wishes  to  unsettle  that 
.ccision,  let  the  discussion  be  renewed.  But  1  understand 
t\at  he  neither  intends,  nor  desires  to  draw  into  dispute, 
gpain,  a  principle,  which  he  continues  to  sanction. 

With  regard  to  the  part  I  take,  in  relation  to  this  mea- 
ore,  it  is  true  that  1  five  in  the  same  Tenitoiy,  a  part  of 
/hich  is  80  ably  represented  by  my  colleague  who  has  re- 
cntly  taken  his  seat,  after  affording  to  the  Committee 
nucU  valuable  information,  relative  to  this  Canal :  but  I 
eside  on  the  opposite  verge  of  a  lar^^e  State,  and  my  im- 
nediate  constituents  have  less  local  mterestin  this  work, 
Lscful  as  it  is,  than  in  that  whidi  is  about  to  unite  the 
Delaware  and  Chesapei^e  Bays,  or  tiie  more  noble,  be- 
cause more  difficult  enterprise,  which,  to  the  honor  of  the 
arrest  State  of  this  Union,  already  unites  the  waters  of 
he  Lakes  and  of  the  Atlantic. 

I  may,  therefore,  be  regarded,  both  as  a  competent  and 
.  credible  witness  of  the  facts  which  I  am  about  to  state, 
t  was  accidentally  my  lot  to  visit  this  Canal,  more  than  a 
wclve-month  ago,  in  company  with  the  Secretary  of  War, 
jid  several  memben  of  the  Board  of  Engineers ;  and  in 
elation  to  that  part  of  its  works  which  fell  under  my  ob- 
ervation,  I  can,  with  truth,  affirm,  that  I  never  saw  any  of 
>etter  execution.  The  locks,  especially,  constructed  of 
)U8quebannab  gnuiite,  were  the  best  that  I  ever  saw.  One 
>f  them  did  not,  when  under  a  pressure  of  ten  feet  of 
vater,  leak,  apparently,  a  single  drop ;  and,  by  our 
vatches,  we  ascertained  the  truth  of  a  disputed  and  inter- 
^stin£f  fact,  in  regard  to  both,  which,  at  tKis  moment,  oc- 
curs to  my  recollection,  that,  managed  by  a  boy,  they  were 
og"ether  filled  and  emptied  in  five  minutes.  They  arc  of 
inusual  size,  being  ninetv  feet  in  length ;  eighteen  and  an 
lalf  in  breadth:  imd,  although  uoequaUy  divided,  of  six- 
een  feet  lift. 

That  portion  of  the  Canal  which  is  next  to  Elizabeth 
liver,  and  the  town  of  Norfolk,  has  attained  k  breadth  of 
sixty  feet  j  and,  for  a  great  extent,  I  understood  it  to  be 
brty.  The  additional  capital,  which  we  are  now  invited 
:o  subscribe,  will  enable  the  Company  to  deepen,  and 
viden  the  Canal,  throughout,  so  as  to  make  it  accord  with 
he  entire  line  of  inland  navigation,  of  which  it  constitutes 
K>  essential  a  part.  Its  feeder,  Lake  Drummond,  a  singu- 
ar  phenomenon  in  the  natural  history  of  that  country,  is  so 
elevated  in  surfiu:e,  above  the  present  surfiice  of  the 
[^anal,  that  its  draft  of  water  can  be  deepened,  either  by 
'aising  its  banks,  or  by  sinking  its  base  ;  or  the  work  ac- 
celerated by  a  combination  of  both  those  expedients. 

I'he  Canal  is  about  twenty-two  miles  in  length,  and  its 
:ost  not  great ;  for  such  a  work  has  been  augmented  by 
the  peculiar  difficulties  which  obstructed  its  conmience- 
tnent,  but  wliich  will  not  impede  the  improvement  in  the 
mode  now  contemplated.  It  was,  at  first,  a  sub-marine 
Canal.  The  Cypress  and  Juniper  morass,  through  which 
it  passes,  was  almost  a  t^ke.  The  thick  forest  of  lofty 
:rees  and  tangled  vines,  appearing  like  so  many  island^ 
environed  with  tussocks  of  grass  and  matted  roofs,  the 
abodes  and  resting  places  of  innumerable  bears,  panthers, 
and  wild  cats.  This  swamp  has  been  drained,  in  part,  by 
the  aid  of  the  main  canal,  and  lateral  cuts  made  to  reach 
the  valuable  timber  with  which  it  abounds.  The  bottom 
of  the  Canal  has  been  already  sunk  below  the  cypress 
knees  and  stumps,  and  the  labor  of  deepening  it,  which 
was  the  work  of  the  axe,  may  now  be  penonn^  with  the 
hoe  and  the  shovel. 

Part  of  the  expense  vet  to  be  encountered,  to  fit  the 
Canal  for  steam-boats  and  roast  vessels,  will  consist  in  sub- 
stituting, at  its  Southern  extremity,  open  stone  for  wooden 
locks.  The  locks,  hitherto  used,  being  too  weak  to  sus- 
tain the  pressure  of  the  earth  at  their  sides,  were  braced 
above  by  transverse  beams,  which  obstruct  the  passage  of 
•^ail  vessels.    Those  at  the  other  extreme,  have,  as  I  have  | 


said,  been  some  time  finished ;  and  here  let  me  suggest  to 
the  member  from  New  York,  who  ats  near  my  friend  from 
Georgia,  that,  in  the  obvious  and  urgent  interest  of  the 
company  to  complete  this  work,  by  widening  and  deepen- 
ing it,  where  necessary,  for  Bay  craft,  an4  employing  suita- 
ble locks  throughout,  the  public  have  a  better  security 
than  an^  law  could  provide,  that  the  sum,  now  sought  to 
be  obtained,  will  be  prompUy  and  beneficially  applied. 
When  completed,  alon^  with  the  Canals  of  Jersey  and 
Delaware,  an  inland  navigation  for  roast  vessek  will  have 
been  provided,  from  Newport,  in  Rhode  Island,  and  Al- 
bany, to  Georgetown,  in  South  Carolina.  There,  I  be* 
lieve,  in  the  event  of  any  fiiture  improvement,  the  hazard 
of  the  sea  must  be  met ;  but  it  will  be  encountered  after 
passing  the  stormy  and  dangerous  Cape  Hatteras. 

There  is  one  objection  to  this  bill ;  the  unfavorable 
operation  of  which  1  anticipate,  though  it  has  not  been  ex- 
pressed, which  it  may  not  be  improper  to  notice.  On^ 
hundred  and  fifty  thousand  dollars  is  not  a  veiY  large  sura, 
and  it  may  be  thought  that  Virginia,  the  first  State  in 
Territoiy,  and  the  third  in  population,  should  herself 
supply  it 

Sir,  said  Mr.  M.,  the  natural  aspect  of  the  surfiuse  of  this 
State  furnishes  a  reply  to  this  suggestion.  The  veiy  be- 
neficence of  nature  is  injurious,  in  one  respect,  to  the 
Commonwealth,  which  I  have,  in  part,  the  honor  to  re- 
present. Intersected  by  more  lai^  rivers  than  any  State 
of  the  Union— all  needing  the  improvement  of  art  for  the 
perfection  of  their  navigation,  slie  has  not  only  more  local 
interests  to  harmonize,  but  a  much  larger  demand  upon 
her  revenue,  for  this  object  of  expenditure,  tlian  any  State 
of  this  Union.  Her  resources  have  been  early,  in  order 
of  time,  and  liberally  in  amount,  applied  to  this  beneficent 
purpose  ;  but,  if  I  may  be  pardoned  for  usiiig  a  proverbial 
phrase,  she  has  **  too  many  irons  in  tiie  fire"  at  once  { and 
she  verifies  the  sequel  of  the  adage,  by  finding  it  impossi- 
ble **  to  prevent  some  of  them  from  burning,  'f 

Imperfect  as  was  this  Canal  during  the  late  war,  the 
country  upon  the  Chesapeake,  and  even  the  interior  of 
some  other  States,  received,  through  this  channel,  a  large 
portion  of  their  surplies  of  West  India  commodities  fi!t>m 
North  Carolina.  The  veiy  impediments  to  the  foreign 
trade  of  this  State,  operating  as  a  protection  of  its  harbors 
from  hostile  fleets,  the  small  vessels  engaged  in  Uie  com- 
merce of  the  West  Indies,  and  the  prizes  made  in  those 
seas,  found  a  shelter  from  danger  ii>  Carolina,  and  through 
the  Dismal  Swamp  Canal  a  market  for  their  cargoes.  All 
the  sugi^  which  Vii-^pnia  then  consumed,  reached  her  iu- 
habitants  either  by  this  route  or  by  the  boats  which  ascend- 
ed to  Pittsburg  or  Wheeling  from  Louisiana  and  the  land 
transit  thence  towards  the  watera  of  the  Atlantic 

I  regret,  said  Mr.  M.,  that  the  gentleman  from  Georgia 
should  have  complained  of  the  application  of  the  term, 
<*  contemplated,"  to  the  line  of  inland  navigation,  stretch- 
ing along  the  sea-board  of  the  Atlantic  States.  «  Contem- 
plated," he  asks,  by  whom  ^  I  answer,  by  the  People  of 
the  United  States.  It  has  been  the  subject  of  animated 
discussion,  and  anxious  anticipation,  from  one  extremity 
of  the  Union  to  the. other,  insomuch  that  there  is  not  an 
intelligent  man  to  be  found,  either  in  the  Federal  or  State 
legislatures,  or  without  them,  to  whom  this  idea  is  not 
old,  or  by  whom  the  sense  of  this  phrase  is  not  well  under- 
stood. 

The  report  of  the  Board  of  Engineers  does  propose, 
but  unquestionably  does  not  originate,  that  system  of 
commercial  .intercourse,  as  well  as  National  defence,  of 
which  this  cliannel  of  communication  constitutes  a  leading 
feature.  A  system  of  defence,  not  designed  for  the  wa- 
ters of  the  Chesapeake,,  or  their  adjacent  shores,  alone  ; 
but  to  furnish,  near  the  centre  of  our  Atlantic  frontier,  the 
means  of  construction,  a  harbor  to  refit,  and  a  secure  asy- 
lum from  danger,  for  tlie  entire  commerce,  and  for  all  the 
fleets  of  this  wide-spread  Union. 
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A  point  of  eoncentratioiH  for  the  nttritime  strength  of 
the  United  States,  not  onljr  ssfe  in  itself  and  commodious, 
and  amply  supplied  with  all  the  necessaiy  materials  for 
the  prompt  oonstniction  and  speedy  equipment  of  a  Na\'y, 
but  a  sally-poit,  from  whence  this  Navv  can,  at  all  sea- 
sons  of  common  danger,  fly  to  the  defence  of  our  own 
commerce,  or  to  the  annoyance  of  that  of  our  enemy, 
when  it  shall  be  our  misfoitune  to  have  one-— a  bulwark, 
H  may  prove,  still  more  effectual,  imparting  the  confidence 
of  security  to  the  People  of  the  United  States,  and  keep- 
ing the  foe  at  a  distance,  by  the  terror  which  it  carries  to 
his  bosom.  In  such  an  object  there  is  one  common,  one 
universal  interest.  I  ask  pardon  of  the  Committee  for  so 
long,  and  to  me  so  unexpected  a  trespass  upon  their  atten- 
tion. I  would  not  have  said  one  woid  upon  this  topic  had 
I  folt  assured  that  the  gentleman  from  Georgia  did  not  de- 
sign to  vote  against  this  bill.  On  that  subject,  I  will 
8UU  cherish  the  feelin^f  of  uncertainty  <  being  not  witliout 
some  hope  that  he  wdl  yet  give  to  it  the  support  of  his 
vote. 

That,  said  Mr.  FORSYTH  in  reply,  will  depend  on  the 
information  1  receive.  If  no  more  ample  and  more  satisfac- 
tot^  statement  is  afforded  than  that  which  has  been  given 
by  the  Chairman  of  the  Committee,  and  the  two  members 
from  Virgiiua,  the  gentleman  will  find  himsetf  mistaken  in 
counting  on  my  support  to  this  bill.  The  gentleman  ob- 
serves,  that  he  has  not  heard  my  voice  in  support  of  anv 
measure  whioh  has  been  brouglit  forward  during  this 
whole  session.  I  am  flattered  by  finding  that  the  gentle- 
man keeps  such  a  vigilant  eye  upon  my  motions  :  very 
possibly  he  may  be  correct.  The  task  of  approving  is  a 
veiy  eas^  one  :  there  are  always  persons  enough  ready  to 
penbnn  it— 4o  approve  almost  any  thing  that  is  proposed. 
The  task  of  centring  and  of  opposmg  is  not  so  easy ;  it 
is  an  unpleasant  duty— but  it  is  not  on  that  account  a  less 
Important  duty  of  this  Hall ;  it  is  a  duty  which  I  have 
liitJierto,  at  all  times,  dischaigcd,  and  which  I  dudl  con- 
tinue to  discharge,  come  the  proposition,  which  requires 
it,  firom  where  it  may.  The  gentleman  further  says,  that 
no  such  objections  were  made  when  a  similar  bill  was  be- 
fore the  House  last  session,  and  that  I  voted  Ibr  that  bill. 
Sir,  it  may  be  so ;  but  it  is  of  no  consequence  whatever  to 
the  present  aigument  (  the  question  is  not,  whether  this 
House,  or  any  particular  member  of  it,  did  their  duty  hst 
session,  but  whether  the  present  bill  ought  to  pass. '  But 
the  gentleman  ought  to  remember,  that  a  veiy  different 
state  of  opinion  exists  in  Viiginia,  on  the  subject  of  Boads 
and  Canals,  and  in  Delaware,  Maryland,  and  Pennsylvania. 
1  know,  indeed,  thai  the  gentleman  exerted  himself  with 
great  zeal  and  perseverance  to  teach  the  Legislatore  of 
Virginia  to  hold  better  opinions  on  that  subject ;  but,  here- 
tofore, his  exertions  have  been  vain.  Now,  I  hold  it  to 
he  important  for  U8»  before  we  pass  this  bill,  to  know  what 
the  great  State  of  Virginia  thinks  of  our  becoming  a  part- 
ner with  her  in  this  uiidertakin(|p.  I  want  to  hear  what  is 
the  opinion  of  the  Ancient  Dominion,  that  venerable  State 
of  which  I  myself  am  a  native  as  well  as  the  gentleman. 
She  has  told  you,  more  than  once,  that  you  have  no  power 
to  engage  in  such  undertakings ;  and  if  she  is  opposed  to 
this  measure,  and  refuses  her  assent  to  it,  what  will  you 
do  ?  The  Company,  no  doubt,  will  have  no  objection  to 
take  the  money  and  expend  it  f  but  will  the  State  be  wil 


take  them  by  force  f  Such  means  have  been  already  re- 
sorted  to  in  my  State.  We  have  had  in  our  countiy^  a 
mUitaiy  Praetor,  with  his  band  of  hired  ruffians  at  his  back, 
sent  among  us,  not,  it  is  true,  to  seise  upon  our  money, 
but  to  act,  if  necesmiy,  upon  State  property  and  State 
rights— sent,  not,  indeed,  about  Canal  dividends^  but 
about  Indian  lands.  Poes  the  gentlemm  want  to  see  the 
like  in  Virginia  / 


Shew  me  that  the  money  ou^ttobeap}jrop.£ij 
I  will  vote  for  the  appropriation  :  but,  tiUtkniii' 
have  full  evidence  befbre  as,  vc  aie  in  adi-aiaii: 
subject — ^we  are  acting  tmpiudently  ud  impropc 

The  gentleman  has  thought  proper  to  ailudeKr*' 
topic,  in  the  course  of  bis  remarks :  th»t  of  tlitiia 
slave  trade.  **  Sufficient  for  the  day  is  the  er]  &« 
When  tliat  subject  comes  before  us,  wcsiu]l,(kirr 
hear  from  the  gentleman,  and  he  shall  hev  from  s/ 1 
ss  it  has  been  dragged  into  a  debate  with  vhkb  it  bi : 
connexion,  I  shall  refrain  from  touchini;  it  fwfk:  t? 
sent.  He  says,  tliat,  when  the  bill  for  tlie  Dcbtn (c 
was  before  us,  I  did  not  atk  to  soe  the  nks  icd  m 
tions  of  that  Company — and  what  then  I  bthtiM 
that  I  should  not  ask  in  the  present  case  \  DotJ  ^^ 
son  satibly  the  Committee  that  these  rules  ougitf  &/:»!< 
before  them  >  What  are  to  be  our  povm  tad  piM^i 
if  we  do  subscribe  ?  I  cannot  tell— I  hire  not  ka-:  tt 
Committee  who  reported  the  bill,  secjnihasrswM 
know.  They  say  in  the  bill,  "Thai itsla3bcafi> 
ofthc  Secretaiy  of  theTrcasuiy,before.tliepi/iffirft~ 
part  of  the  money  subscribed,  on  behalf  rfe  lE^e- 
States,  to  adopt  such  messures  as  shall  en«)^i?:&^ 
tion  of  the  same  to  the  completioa  of  thefliiCa^^' 
cording  to  the  pkn  proposed,  sad  to  no  otkt  le?^' 
whatsoever." 

Wlut  does  this  language  mean  \  h  the  S«?w  »• 
gislate  >  Is  he  to  ask  Virginia  to  kgiabte  ?  S«a«.^ 
seems,  remains  to  be  done,  to  give  the  UnitBdS«e  ^ 
per  security  fbr  the  application  of  the  money  tofer^ 
the  Canal  before  the  money  is  to  be  inveslei  *r.l^' 
we  sliall  hear  something  fiirtber  before  «  P«^'^ 
hope  that  the  Committee  will  now  rise,  and  ™;»^* 
Bits  again,  the  Chairman  t>f  the  Cominittee  rfB^a . 
Cam^will  be  prepared  to  give  us  »B  thcinfasffj 
ought  to  possess,  to  enable  lu  to  legishte  sw')'  J^ 
whether  rirginia  is  satisfied  with  our  wbsr^' 
Company  in  which  she  holds  so  hife  »  "^ 
important  whether  we  look  upon  her  as  i  Swe  ff  ^ 

holder.  ,^-if. 

The  Committee  then  rose,  and  haiujffp*""'' 
gress,  obtained  leave  to  sit  agabi. 


Sattrdat,  Mabcs  4, 182& 

DISMAL  SWAMP  CAK^^ 

On  motion  of  Mr.  STEWART,  <J^J^i"J^, 
into  Committee  of  the  Whole,  *-^^'  ,vicbni 
chair,  on  die  unfinished  business  of  !»»»{•  ,^^, 
the  consideration  of  the  bill  «  wthflwag  «*^  ^ 
of  the  lYeasury  to  subscribe  forstw*  »  "^ 

Swamp  Canal  Company."  «,tthefcllfl«=JP''* 

Mr.  NEWTON  moved  to  stnkeoot  the  wi«" 

viso  in  the  second  section  of  die  bi"*  .  j-^to  t 
^*  Prodded,  That  the  di>'W«»^*^lc»ifti 
United  States,  on  said  stock,  shsll  be  tiies«^^  ^^, 
amount  of  expenditures  on  said  »"\T„;jtte* 
from  actual  subscriptions,  wdAjt  no  <w>» 
the  part  of  said  Company,  eMatod.  .^^  ^ff 

Mr.  NEWTON  observed,  that,  ^'^IS.L.tJtfiP*^ 
stricken  out,  the  present  bill  wouW  ^^^Z^i^^j^ 
at  the  h«t  session;  for  the  DeUware-^^ 

nal,  and  he  presumed  it  would  w*^!^ 
to  put  both  Companies  on  the  »«« ^^2Z:^0^  ^ 
The  question  Wng  taken,  the  mown  f»-i 

without  a  envision.  .  ^.    cj^^  "■  ^ 

Mr.  MAIXAHY then sddrettcdt^^^^ps 

half  of  the  bill,  which  he  con«def^««2Srf  ^ 
m  every  view  that  could  be  taken  ^^^^)^' 

existed  no  constHutional  ^Y^^^^y^d^^'' 
effects  on  the  commerce  and  y^J^^j^j  af^ 
•dmittol  of  BO  dispute.  B»tiieF«^^ 
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vhich  he  felt  anxious  that  the  bill  should  pass,  was  the 
isefulness  of  the  Canal,  as  facilitating^  the  means  of  com- 
nunication  between  the  Southern  States  and  tlie  manu- 
acturing  establishments  of  the  North.  He  combated 
he  objection  of  Mr.  Fohstth,  in  relation  to  the  assent  of 
/ii'ginia  being  required.  This  was  a  private  incorpora* 
ion,  the  same  as  any  other  corporate  body,  created  for 
>rivate  purposes.  Virginia  had  herself  g^ited  the  act 
)f  incorporation,  and  was  pledged  in  justice  and  honcn*  to 
guaranty  its  protection.  The  Canal*  involving  intei-csts 
vhich  were  spread  over  the  Union  at  larg^.  Congress  had 
.  right  to  patronize  it,  whether  Virginia  assented  or  not. 
>he  had  no  control  over  vested  rights,  and  neither  Vir- 
^nia  not'  North  Carolina  could  prevent  the  United  States 
rom  subscribing  to  the  Company,  were  they  so  dbposed, 
»f  which,  however,  he  had  not  the  least  suspicion.  As 
o  their  being  offended  at  such  an  act,  he  trusted  no  such 
ecling  would  be  excited,  but  whether  it  were  or  not,  it 
iras  the  duty  of  the  House  to  look  to  the  general  interests 
ommitted  to  them.  Mr.  M.  referred  to  the  last  war  to 
llustrate  the  mischievous  effect  of  having  the  communica- 
ion  between  the  North  and  South  of  the  Union  interrupt- 
d.  Nothing  could  so  soon  or  so  effectually  prostrate  our 
Teat  manumcturlng  establishments.  He  gave  a  brief 
ketch  of  the  previous  history  of  the  Canal  Company, 
nd  insisted  on  its  right  to  be  luded  as  much  as  any  other 
►rivate  Companv.  He  adverted  to  the  .^ct  of  last  session, 
n  aid  of  the  Delaware  and  Chesapeake  Canal,  and  dwelt 
m  the  mutual  connexion  between  that  Canal  and  this,  as 
>arts  in  the  same  great  chain  -with  the  Delaware  and  Rari- 
an  Canal,  and  others  which  were  commenced  or  com- 
mencing, and  which,  wlien  complete,  would  form  a  grand 
tne  of  internal  communication  from  one  end  of  the  Union 

0  the  other. 

Mr.  HOFFMAN  renewed  the  inquiries  he  had  made 
esterday,  as  to  the  chartered  rights  of  tlie  Company,  and 
be  manner  in  which  Directors  were  to  be  chosen  ;  also, 

1  regard  to  the  estimates  of  unfinished  labor  yet  to  be 
erformed  in  completing  the  Canal. 

Mr.  NEWTON  answered  these  inquiries  from  printed 
ocuments  already  before  the  House. 

Mr.  HAYNES  having  had  doubts  as  to  the  capability 
f  certain  parts  of  the  Sounds  connected  with  this  Canal 
3  be  navigated,  said  he  had  some  time  since  introduced  a 
^solution  calling  on  the  War  Department  for  the  surveys 
'hich  had  recently  been  made  on  that  part  of  the  coast, 
le  had  this  morning  leamec^  at  the  Department,  that 
liose  surveys  would  be  laid  before  the  House  in  a  few 
ays ;  and,  although  it  was  true  that  he  had  great  objec- 
ons,  on  principle,  to  the  passage  ofthebm,  he  could 
ssure  its  friends  it  was  with  no  view  to  embarrass  or  re- 
utl  its  passage  that  he  should  offer  the  motion  he  was 
bout  to  make,  but  that  time  might  be  given  to  receive 
nd  examine  these  surveys.  He  then  moved  that  the 
'ommittee  rise. 

'I'he  motion  was  carried— ayes  Tl,  noes  52. 
.  So  the  Committee  rose,  and,  having  reported  progress, 
ad  leave  to  sit  again. 


MoiTDAT,  MincB  6,  1826. 
AMENDMENT  OP  THE  CONSTITUTION. 

The  House  resolved  itself  into  a  Committee  of  the 
Vhole  on  the  state  of  the  Uuion,  Mr.  McLANK,  of  Dela- 
ware, in  the  chair,  on  the  resolutions  of  Mr.  HcDUFFIE: 
/hen 

Mr.  STEVENSON,  of  Vh-ginia,  concluded  the  speech 
e  commenced  on  Thursday  last,  as  follows  : 

I  come  now,  sir,  (he  said)  to  the  third  proposition:  which 
5,  that  the  election  of  President  of  the  United  States  was 
^^^.^  ^^  "^<>st  important  rights  intended  to  be  secured 
o  the  States  in  their  poritical  and  federal  character,  and 


to  be  exercised  according  to  the  interests  and  sovereign 
pleasure  of  each  State. 

And  here,  sir,  I  am  met  by  the  propositions  of  tlie  hon- 
orable gentleman  from  South  Carolina,  that  the  election 
M*aH  to  spring  from  an  immediate  act  of  the  American  Peo- 
ple \  that  it  was  usurpation  in  the  State  Governments  and 
Legislatures  to  appoint  electors,  and  that  voting  by  dis- 
tricts was  the  only  mode  intended  by  the  Constitution, 
and  ought,  therefore,  to  be  made  uniform.  I  shall  deny 
all  these  propositions,  at  least  in  the  extent  they  have 
been  laid  aown,  and  shall  endeavor  to  show,  1st,  That 
this  right  of  appointing  electors  is  a  Federal  right,  and 
may  be  exercised  by  the  State  Governments,  or  any  otlier 
body,  whom  the  Legislature  shall  authorize  to  appoint ; 
and  that  it  was  so  intended  by  theframers  of  the  Consthu- 
ticm,  and  understood  by  the  People  ;  and  2dly,  lliat  if  I 
am  wrong  in  this  opinion,  and  the  right  to  appoint  is 
alone  in  the  People,  yet  it  is  the  People,  as  citizens  of 
separate  and  distinct  political  societies  ^  and  that,  in 
either  case,  the  amendment  of  the  honorable  gentleman 
from  South  Carolina  goes  to  impair,  greatly,  if  not  defeat, 
the  right 

I^et  us  first  examine  the  question,  upon  the  words  of 
the  Constitution,  apart  from  all  external  evidence.  The 
article  in  rektion  to  the  appointment  of  the  President  is 
in  the  following  words  :  <<  Eadi  State  shall  appoint,  in 
such  manner  as  the  Legidature  thereof  may  direct,  a 
number  of  electora,  equal  to  the  whole  number  of  Sena- 
tors and  Representatives  to  which  such  State  may  be  en- 
titled in  Congress." 

To  enable  us  to  understafid  this  section,  we  must  as- 
certain the  meaning  of  the  MTotd  State.  The  gentleman 
from  South  Carolina  argued,  tliat,  in  this  section,  it  means 
People,  from  its  grammatical  import ;  and  both  he  and  the 
gentleman  from  New  York,  contended  that  it  exclusively 
means  People,  Wherever  it  is  used  in  the  Constitution.  In 
this  opinion,  said  Mr.  8.,  they  are  certainly  mistaken,  and 
I  shall  be  enabled,  I  think,  to  show,  that,  so  far  from  its 
being  used  but  in  one  way,  and  as  conveying  one  meanings 
that  it  is  used  in  many  parts  of  the  Constitution  evidcntly 
in  different  and  various  senses,  according  to  the  subject 
to  which  it  b  applied. 

Now,  the  word  State  somethneaaieans  portions  of  terri- 
tory occupied  by  political  Societies  within  it ;  sometimes 
the  particular  Governments  established  bv  those  Socie- 
ties ;  sometimes  those  Societies,  as  organized  into  those 
Governments;  and  lastly,  the  People  composing  those 
Societies,  in  their  highe-st  sovereign  capacity. 

Let  me  illustrate  this,  by  various  parts  of  the  Consti- 
tution. 

Take  the  2d  section  of  the  4th  article  :  ^*  Any  person 
charged  with  felony,  &e»  who  shall  J!ee  from  one  State 
into  another" 

*<  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  State.** 

**  No  preference  shall  be  given  to  the  ports  of  one  State 
over  those  of  another." 

*'  No  vessel,  bound  firom  one  Stait  to  another,  shall  be 
charged,"  &c. 

Here  the  wcrd  State  is  evidently  used,  in  all  these 
cases,  as  meaning  Territory,  and  not  People. 

Another  clause  :  /*No  State  shall  enter  mto  any  Treatv, 
grant  letters  of  marque  and  reprisal,  coin  money,  emit 
bills  of  credit,  pass  any  bills  of  attunder,  ex  post  facfo 
law,  or  grant  any  title  of  nobility." 

Here  it  means  Government, 

"Persons  charged  with  treason  agsunat  a  State,"  &c. 
Now  treason  is  a  violation  of  the  duties  of  aJleeiance  to  an 
established  Government,  holding  and  exercising  sove- 
reign power,  and  there  can  be  no  treason  but  against  such 
authority." 

Here,  again,  the  word  State  ww  intended  to  nira»i  Ga» 
remment,  and  not  People, 
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There  were  numerous  other  provisions^  scattered 
through  the  Constitution,  Mr.  S.  said,  in  which  SitUe  was 
used,  18  appticable  cither  to  Terntcoy,  Government,  or 
People. 

Now,  sir,  1  demand  to  know,  how  gentlemen  assume 
the  fact,  that,  in  the  authority  to  each  Sate  to  appoint  elec- 
tors^ the  word  *'  Stale**  necessarily  means  People.  If  the 
framers  of  the  Constitution  intended,  as  gentlemen  sup- 
pose, to  limit  this  power  of  appointment  to  the  People, 
would  they  not  have  used  the  wonis  which  must  natural- 
ly have  suggested  tlicmselves,  as  peculiarly  appropriate 
for  such  an  object — would  tliey  not  have  been  "  The  Peo- 
ple of  each  IStaie  tliaU  appoint  V*  &c. 

Have  I  not  a  right  to  say,  that  these  words  would  have 
been  used,  if  such  had  been  their  intention,  from  the 
phraseology  of  the  preceding  section  of  the  Constitution, 
in  relation  to  the  organization  of  tlic  Mouse  of  Represen- 
tatives ?  This  House,  we  all  know,  BIr.  Chairman,  was 
intended  as  the  popular  branch  of  this  Government,  and 
to  spring  alone  fromtlie  Peoples  consequently,  we  find  it 
secured  by  the  words  1  have  just  supposed.  They  are — 
"  T^ie  Hoiae  of  Bepresentatires  shall  he  composed  of  Mem- 
bers cliosen  bff  the  People  ofihe  several  Stales,**  Here  the 
right  of  the  People  to  elect,  is  expressly  guarded,  and  not 
left  to  be  inferred  firom  the  words,  "  c/iosoi  by  tJte  several 
States," 

Now,  does  it  not  seem  strange,  tliat  if  the  Electors  of 
President  were  intended  alike  to  spring  immediately  frarn 
the  People,  and  them  alone,  that,  in  the  succeeding 
clause,  the  words  **  7%e  Peopled*  should  have  been  drop- 
ped, and  the  words  "  each  Stale**  only  retained  ? 

In  such  an  inslmment,  Mr.  Chairman,  as  tliis  Constitu- 
tion ;  so  remarkable  for  its  brevity,  its  comprehensive- 
ness, and  its  perspicuity  ;  and  so  felicitous  in  its  language 
and  composition,  can  we  believe  that,  if  its  wise  framers 
intended  to  limit  the  exercise  of  this  power  alone  to  the 
People,  they  would  not  have  expressed  it  in  direct  and 
guarded  terms  }  I^  on  the  contrary,  it  was  intended  by 
them  as  a  Federal,  rather  than  a  popular  right,  and  to  be 
left  to  the  States,  in  their  political  characters,  to  be  exer- 
cised according  to  tlieir  intci*csts  and  pleasure,  is  not  the 
language  of  the  Constitution  just  what  it  ought  to  have 
been,  and  both  clear  and  explicit  ? 

As  a  further  illustration,  I  beg  the  attention  of  the  Com- 
mittee to  the  peculiar  phraseology  of  a  part  of  tlie  8th 
section  of  the  1st  ailicle  of  the  Constitution.  **  Congress 
shall  have  'power  to  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing  such  part  of 
them  as  may  be  employed  in  the  service  of  the  United 
States ;  reserving  to  the  Stales,  respectively,  the  appoint' 
ment  of  the  qffisers.  ** 

Now,  sir,  can  there  be  a  doubt,  that  the  word  State  was 
here  used  as  synonymous  with  Government  ?  and  has  not 
every  Stale  Government  in  the  Union  so  construed  it,  and 
appointed  their  militia  officers  '  And  if  it  is  to  be  under- 
stood, in  this  part  of  the  Constitution,  in  relation  to  the  ap- 
poinling  power,  why  may  it  not  be  so  in  another  part  as  to 
the  same  power — if  as  to  one  officer,  why  not  as  to  another } 
Where,  in  point  of  fair  and  just  construction,  is  tlie  differ- 
ence }  I  ask  it  to  be  sho\^^.  Sir,  it  does  not  exist  'lliere 
is  nothing  to  justify  the  assumption  on  tlie  other  side,  and 
it  is  wholly  gratuitous.  That  it  was  not  intended,  as  gen- 
tlemen suppose,  to  be  confined  to  the  People,  Mr.  Ste- 
vsKsox  said  he  would  now  proceed  to  show,  from  autho- 
rity which  ouglit  to  be  conclusive — ^it  was  tlie  authority 
of  the  Convention  itself— and  it  was  really  curious,  as 
well  as  interestmg,  to  mark  the  history  of  that  clause  in 
the  Constitution,  concerning  the  election  of  the  Presi- 
dent.  With  no  part  of  the  whole  plan  was  there  so  much 
difficulty  and  trouble  as  with  tliat. 

The  hrst  proposition  which  was  offered  in  tlie  Conven- 
tion was  by  Mr.  Edmund  Randolph,  of  Vii^nia.  It  was, 
•  •  7%a  a  National  Exeeuth^  be  tmpoinlcd  Iw  the  National 
Ijegulature,**    This  was  on  the  firet  of  June,  '87. 


i< 


Mr.  Wilson  then  proposed  to  smciKi,bys&b|fou: 

National  Legislature,"  and  inaerting,  "Distn^tbr 
Union."  This  proposition  tlie  Convention  lebi  v 
consider,  and  never  did  consider. 

On  the  9tli  of  June,  Mr.  Geny  moved  to  amtK,  r 
substituting  ibr  '-the  National  Legishture," the »s^. 
"the  Executives  of  several  States.**  Loit;lfiiJ«p 
against  it ;  one  divided. 

On  the  17th  of  June,  the  resolution  vurepoiteiik 
the  Committee  of  the  Whole  to  the  House. 

It  was  then  movc^l  to  sit  ike  out  **  Natioml  LegisbSEt,' 
and  insert  *<  the  People  of  the  United  Stites."  Lx 
nine  to  one. 

Then,  "by  Electors  chosen  bytlieStiteLcgis]ski%* 
Lost,  eight  to  two. 

The  resolution  for  til  e  appointment  beiDfmdebrCis 
gress  was  then  unanimously  agreed  to. 

On  the  19th  of  July  the'subjcct  M-UPewnieSmt  fj 
was  then  proposed  to  strike  out  <*Nstio»liffifaan," 
and  insert,  **bff  Electors  chosen  by  AeSiikL^iii^" 
and  caiTied-^ight  to  two. 

July  24— again  reconvdercd,  andthe^SitoialU?- 
lature*"  subsStutcd  for  the  <*  State  Ltjuhbiits,'' bw 
vote  of  seven  to  four. 

The  whole  subject  was  then  referred  tea  Consatket 
Detail,  (of  five  members)  who  reported thtttbel^'^ 
should  be  elected  by  the  "  Legi«l*tBPc"-{C«op*. 

It  was  moved  in  Committee  of  the  Whole,  to  sob  cv 
"  I^gishiture,"  and  insert  ••  Peopk.**  LMt-nK^if 
Then  by  **jBlfctor»  chosen  bytiePapkofik^ 
Lost.     Then  by  "Electors.**  Loot 

On  the  31st  of  August,  the  clause  w  to  theeww' 
President  was  refeired  to  a  Commitlee  cf  cltwe, .» 
from  each  State,  called  the  Committee  of  CoapJ**; 
and  they  reported  the  existing  provision  in  the  (s^  I 
tion,  that  "each  SUte  should  appoint  isilsUj^  | 
might  direct" 

These,  Mr.  Chairman,  were  the  pnw**^ ;  ;  | 
Convention,  upon  that  part  of  thcConstitawnw^^ 
lates  to  the  appointment  of  the.Presidcfit;»*^ 
fix)m  warranting  the  proposition  «*"ro^'^[*J.n^ 
ble  gentleman  from  South  Carolini,  that  tw  /'r 
were  only  intended  to  appoint  EJectorJ,tbe||»"^^ 
clearly,  that  tlie  right  was  intended  tobepR*'' 
Stales,  ,._  1^. 


Can  any  man,  upon  a  view  of  these  fw^**^^ 
tateto  believe  that  the  Conventwn  ca*J»J*^ 
as  federal,  and  not  popular  >  Sir,  thetfW**  *^ 
clear  to  be  resisted.  .    ^^^ 

But  it  may  be  said  that  the  »«^<**"^u^ 
rejection,  of  the  proposition  allowing A^^^^jj 
tures  to  appoint,  is  at  least  a  negative  tfp'"*  , 
were  not  intended  to  exercise  the  rigfct-    ^^  i 

Mr.  S.  tljought  not ;  and  the  «^*^  v!lr. 
Convention  determined  to  vest  tlie  ngbi  "J^" 
Electors  in  the  States;  and  having  done  *»  ?7^, 
confined  the  exercise  of  the  "^8^^**^,.lJ^i-ei 
gislatures,  wo\ild  not  only  l'*^''**"*^?^^^ 
striction  of  the  right,  but  would  h»«  I«***j^a( 
and  dissatisfaction  amongst  the  Statef.   It  Si '  -  "* 
deemed  safest  to  vest  the  power  in  "^^^  'jT-Jsfjr 
ercised  according  to  its  sovereign  viU''    K^'t 
^reason,  clearly,  3iat  the  words  •'  Slate  up'f'^ 
not  retained,  as  was  at  first  proposed.     ^^^ 

It  has  been  well  remarked,  that  a  <^??^i 
position  ot  lyiy  instniroeDt,  •ndespeow'y'^^^i 
had  an  agency  in  its  fonnation,  hss  sl»'»y*  ^^ 
and  was  m  fact  amongst  the  best  8^*  ^JJ^^^i 
true  meaning,  and  especially  on  those  suw«j^    J 
real  inquiry  is,  as  to  what  the  intentios  of  a«.r^J 
the  Instrument  was.     Now,  sir,  swd  Hf-  S-*  |^   ' 
to  lay  before  the  Committee  the  opinions  atf    ^ 
many  of  the  most  dirtinguishcd  menp »»  '\Lf. 
part  of  the  Constitution  j  men  whocouWi«»»* 
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to  deceive,  and  who  it  was  not  possible  coiild  be  mista- 
ken ;  and  I  shall  not  hazard  too  much  when  I  say,  that  if 
the  hiffhest  and  most  conclusive  evidence  of  intention,  is, 
or  ought  to  weigh,  then  I  will  place  tiie  question  beyond 
t'le  reach  of  doubt. 

Here  Mr.  S.  read  the  fbllowing  passages  : 
From  l»t  Fsderaiuttt  p.  258.—**  The  Executive  power 
will  be  derived  from  a  veiy  compound  source.  The  im- 
mediate election  of  the  Pi^sident  is  to  be  made  by  the 
iSlaiea^  in  their  poiitieal  charatten.  The  votes  allotted  to 
them  are  in  a  compoimd  ratio,  wliich  considers  them  part- 
ly as  distinct  and  coequal  societies;  partly  as  unequal  mero- 
ticrs  of  the  same  society." 

1  Fed,  p.  306.  •*  Without  the  intervention  of  the  State 
I.ej^slatures  the  Presi<lent  cannot  be  elected !  They 
nmaU  in  all  cases,  have  a  great  share  in  his  appointment, 
Aiul  will,  perhaps,  in  mcst  cases,  of  themieloeM  dele/' 
f/iine  it," 

From  2d  voL  of  J,  Dicfteraon's  worh  p.  84 — the  cele- 
brated letters  of  Fabius,  published  in  '88,  and  occasioned 
:>y  an  alarming  hesitation  in  some  of  the  States  to  ratify 
he  Constitution.  **The  President  is  not  to  be  chosen 
>y  the  People  at  lai-ge  ;  but  by  electors  chosen  by  each 
)'bLte,  as  the  Legislature  may  appoint.  As  these  electors 
ire  to  be  appointed  as  the  JLegiakiture  of  each  State  may 
lirect,  the  fairest  and  fireest  opening  is  given  for  such 
State  to  choose  jiich  electors  as  shall  be  nu>st  signally 
liialified  to  fulfil  the  trust." 

speech  of  M^,  Wilmm^  in  the  Pennsylvania  Convention. 
—**  The  President  of  the  United  States  is  to  be  chosen  by 
.'lectors  appointed  in  the  different  States ;  and  unless 
here  be  L^iMkUurea  to  appoint  Eketora,  the  President 
ran  not  be  chosen.  The  Convention  were  perplexed 
vith  no  part  of  the  plan  so  much  as  with  the  mode  of 
hoosingthe  President  of  tlie  United  Stiites  " 

SpeetM  of  Mr.  Hamilton,  in  the  New  York  Convention,'^ 
*  If  the  State  Governments  were  to  be  abolished,  the 
[nestion  would  wear  a  very  diftcreot  aspect.  They  are 
bsolutely  necessary  to  the  system.  Their  existence 
mist  form 
iition  we 

f  the  State  Govenunenla  for  its  Chief  Magiatrate  and  its 
>ertate." 

Speech  of  Mr.  Jdama,  in  the  Maaaadimaetti  Convention. 


in  no  State  in  the  Union  so  often,  probably,  as  in  South 
Carolina  !  Would  the  People  of  that  patriotic  State,  and 
those  who  formed  the  Constitution,  have  looked  on  at  so 
glaring  an  act  of  usurpation  on  the  Part  of  the  State  Le- 
gislatures, if  they  had  not  known  that  the  power  was 
rtglitfully  exercised,  according  to  the  principles  of  the 
Constitution,  and  the  wishes  of  the  People  } 

Sir,  it  is  impossible  ! 

But,  if  neither  the  Government  nor  the  Legislatures  of 
the  States,  have  the  rightful  power  to  appomt  Electors, 
and  it  is  witlv  the  People,   yet  this  amendment  for  dis- 
tricting ouglit  not  to  prevail,  as  I  shall  now  proceed  to 
^how. 

However  the  honorable  gentleman  from  Soutli  Carolina 
and  myself  may  differ  in  other  respects,  we  shall  agree,  T 
imagine,  in  this — ^that  in  some  parts  of  the  Constitution 
the  People  are  regarded  as  citizens  of  the  Union,  and 
empowered  to  exercise  their  rights  without  control  or 
check  by  the  State  Governments  ;  in  other  parts  thev 
ai^  recognized  as  citizens  of  distinct  State  sovereignties, 
and  empowered  to  exercise  their  rights  as  members  of  tho 
Union  only,  through  State  organs.  Now,  it  will  be  ad- 
mitted, I  presume,  that  if  this  right  of  appointing  Elect- 
ors is  with  the  People,  yet  it  is  with  the  People  of  thi* 
States,  as  distinct  State  societies,  in  their  hignest  sove- 
reign  character.  The  idea  of  sovereignty  imports  neces- 
sarily, will,  discretion,  judgment ;  tlie  essence  of  sove- 
reign power  is  to  act,  or  not ;  and  to  act  when,  and  how, 
it  pleases  !  If  this  be  so,  doeb  not  this  amendment  im- 
pair  this  right,  and  limit  the  exercise  of  the  sovereign 

Cower  vested  in  the  People  of  the  States  ?  Does  it  ena- 
le  it  to  act  how  and  when  it  pleases  ?  Does  it  not  take 
aw«,y  all  discretion,  as  to  the  manner  of  exercising  and 
performing  an  important  riglit,  and  force  and  limit  it  to 
one  mode  .' 

But  it  is  still  more  objectionable  in  another  point  of 

view.     It  may  defeat  the  right  which  was  intended  to  be 

secured !    In  giving  the  election  to  the  States,  as  States, 

it  was  to  enable  each  to  act  in  her  Electoral  College,  se- 

a  leading  principle  in  the  most  perfect  Consti-    parately  and  definitively.     Each  State  was  to  exert  that 

could  form.     Tne  Unitm  ia  depetident  on  the  will  niflucnce  which  her  interests,  and  the  majority  of  her 


majonty 
People,  fairly  expressed,  might  raquire.    It  was  not  par- 
ticular districts,   nr  portions  of  temtor}'  in  a  State,  or 
masses  of  population,  that  was  intended  to  be  represent- 
The  Preaident  and  Senators  are  to  be  chosen  by  the  |  ed,  but  it  was  the  sovereignty  of  the  State— and  if  tJiat 
t.&tc  Legislatures."  sovereignty  be  ui  the  People,  (which  I  am  willing  to  ad- 

Speech  of  Mr.  Gtrry^  in  Congress  of  '89,  on  the  bill  for  !  mit)  then  the  wishes  of  a  majority  of  the  People  of  tlie 
.*gitlating  the  Executive  Departments. — ^**  It  has  been  |  State  are  to  prev.Hil.  Now,  sir,  let  me  suppase  that  iiinc- 
rgt^d  by  some  gentlemen  that  the  President  will  be  tJie  '  teen  twentietlis  of  a  State  are  in  favor  of  A  for  President, 
tan  of  the  People,  and  tlieir  particidar  representative.  |  and  one  district,  on  the  borders  of  the  State,  wishes  to 
o\v,  how  can  this  warrant  the  strong  terms  in  which  it  |  gv  with  an  adjoining  State,  for  B,  do  you  not,  by  this 
fts  been  asserted,  when  the  President  may  be  elected  by  ,  amendment,  enable  that  district  to  defeat  the  wishes  and 

interests  of  its  own  State,  and  to  take  one  from  the  num- 
ber of  its  electoral  votes  ?  Do  you  not  break  the  force  of 
State  interest  and  will,  and  especially  the  large  States, 
and  enable  local  and  partial  interests  to  defeat  the  gene- 
ral interests  of  tlie  State  ?  Sir,  I  can  tell  the  honorable 
gentleman  from  South  Carolina,  that,  by  his  amendment, 
**  Virginia,  voting  by  districts,  would  not  be  Viwinia  still." 
Lut  we  are  tokl  that  tliere  is  a  great  want  ofiiniformitv 
in  the  manner  of  choosing  Electors  \  that  uniformity  is 
desirable,  and  that  there,  ought  to  be  some  fixed  nUe  in 
the  Constitution.  Mr.  Chairman,  it  is  not  a  rule,  but  a 
right,  wliich  the  Constitution  meant  to  secure  ;  and  uni- 
formity was  never  intended.  Make  it  uniform,  and  you 
destroy  the  very  object  intended  in  leaving  the  State  free 
as  to  the  mode  of  exercising  this  right  \  you  defeat  the 
ve(y  object  which  I  have  already  shown  the  Convention 
bad  in  ^iew,  in  not  originally  fimiting  the  appointment  to 
the  State  Legislatures.  It  may  be  important,  in  the  opin- 
ion of  a  State,  to  change  its  mode,  and  to  take  away  the 


lectors  appointed  i»f  the  State  Legislatures  ?" 

S/Hjeeh  of  Mr,  Jjctaon,  on  same  mtbjed. — *'  But  the  Pre- 
dciit  may  be  elected  by  Electors  appointed  by  the  State 
eg';»latures." 

Speech  ofMrBakiwinj  onaameaMeet, — **The  Pres- 
ent is  to  be  appointed  bv  ElecUM^  chosen  by  lihe  People 
•  appointed  try  the  State  Legislatures." 

Now,  sir,  is  it  not  conclusive,  from  these  authorities, 
lat  the  Convention  intended  to  give  the  appointment  of 
lectors  to  the  States,  and  that  the  Legislatures  were 
>nsiclercfl  as  having  the  power  to  make  the  appoint- 
ciit  '  That  they  wore  giving  to  the  States,  through 
eir  Legislatures,  a  wise  and  salutary  check  upon  the 
resident,  instead  of  making  him  responsible  to  the  Peo- 
e  as  a  consolidated  nation  f 

How,  then,  is  tlie  gentleman  from  South  Carolina  jus- 
ied  in  denouncing  Uiis  as  a  bold  usurpation  by  the  Le- 
slaturcs,  wholly  unwarranted  by  the  Constitution,  and 
tvcr  thought  of  by  its  framers,  or  the  People  ?  The 
^ht  was  exercised,  nid  Mr.  S.  in  many  of  tiie  States, 
1  mediately  alter  the  adoption  of  the  Conatitutioo .-  and 


power  of  doing  so  is  to  limit  what  ought  to  be  free ;  what 
the  bonorabJe  gentleman  from  Souta  Carolina  thinks  an 
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evT^  I  consider  an  important  benefit.  Sir,  what  impor- 
tance is  it  to  Virginia,  that  Soath  Carolinia  appoints  her 
Electors  by  the  Legislature ;  or  to  South  Carolina,  that 
Virginia  appoints  by  the  general  ticket }  None  !  But 
it  is  said,  that,  if  we  do  not  ad'ipt  some  uniform  rule,  we 
shall  be  forced  into  uniformity,  and  that  the  resiih  will  be 
the  same.  This  is  not  so.  It  will  not  be  the  same  thing. 
If  all  the  States  were  to  vote  by  general  ticket,  the  rela- 
tive weight  of  each  in  the  Electoral  College  would,  I  ad- 
mit, be  preserved ;  but  this  would  not  be  the  case  if  you 
district  the  whole  Union.  A  small  State  can  be  niorc 
easily  united  by  districts  than  a  large  one  <  South  Carolina 
and  North  Carolina  would  be  enabled,  probably,  by  dis- 
tricts, to  unite  and  to  give  their  full  number  of  electoral 
votes  to  one  man ;  whereas  Virginia,  and  Pennsylvania, 
and  New  Yoi'k,  from  their  lai*ge  territory  and  vast  popula- 
tion, might  be  divided,  and  broken  into  fragments,  and 
their  weiglit  and  influence  in  the  election  greatly  impair- 
ed. It  would  suit  the  interests  of  the  small  States  admi- 
rably well  to  have  this  uniformity,  but  not  those  of  the 
large  ones.  It  would  strip  the  large  States  of  an  impor- 
tant  sovereign  right.  It  a^ould  break  into  fragments  their 
aggregated  strength,  and  sink  them  into  insignificance. 
Unless  this  be  the  object,  there  is  no  practical  benefit, 
that  I  can  see,  which  would  be  obtained  by  this  might}' 
boon— uniformity ! 

But  another  evil  lias  furnished  a  topic  for  declamation, 
and  is  the  great  desideratum  with  the  advocates  of  this 
amendment ;  it  is,  that  you  will  enable  the  will  of  the  ma- 
jority to  prevail.  Altlioug^  I  am  very  sensible,  Mr.  Chair- 
man, that  there  is  nothing  more  fabucious  than  to  found 
political  calculations  on  arithmetical  principles,  yet  I  will 
follow  the  honorable  ^ntleman  from  South  Carolina,  in 
the  comparative  view  of  the  general  ticket  and  district 
systems,  and  will  demonstrate,  that,  if  cither  system  ought 
to  be  adopted,  the  general  ticket  is  decidedly  ]>rcfeRtblc 
in  ascertaining  and  expressing  the  will  of  the  majority. 

If  you  divide  a  State  into  districts,  although  tlie  ma^ 
jorities  shoiUd  exceed  the  minorities  by  a  few  votes,  there 
is  no  transfer  of  tliose  minorities  to  other  districts.  By 
the  general  ticket  system,  all  the  majorities  and  minori- 
ties of  tlie  State  are  brought  into  one  aggregate  mass,  and 
a  single  majority  deduced.  Let  ns  illustrate  by  an  exam- 
ple :  A  ana  B  arc  competitors  for  the  Presidenc}',  and 


75,000  in  PennsyU-ania  could  not  give  a  gmtedoknl 
vote  than  37,600,  which  would  have  been  la^  of 
the  State.  But  district  these  two  States,  ind  tie  let 
whether  the  same  result  is  notpraducd.  Ldns^ 
pose,  that  in  thirty-ax  districts  of  New  Toik,  A  ^^ 
jorities  of  one  hundred— this  will  ipre  him  50^  ^ 
— B's  minority  in  New  Yoik  win  be49^ia  Tkal 
gets,  in  twenty-eiglit  districts  of  PeBittylnnia,t]itii»e 
75,000  votes.  The  consequence  is,  tbtA,vitka- 
50,360  votes,  gets  thtrt}--nx  electoral  votes;  anlB,r!i 
124,610,  gets  only  twenty-eight  eledonl  votes. 

But,  district  the  whole  United Statei,  mil  misrJii. 
to  say,  it  is  susceptible  of  demonstntion,  tint  a  littkiKR 
than  a  fourth  of  the  votes  of  the  United  Sttocu  ritr 
a  President,  against  the  will  of  neariy  three^is  i 
there  be  but  two  candidates.  For  example : 
Divide  the  Union  into  361  districts  ¥nth  1,000 

votes  in  each ^i*^ 

Let  A  get  all  the  votes  in  130  districts  •    •  IM'^ 
Let  him  lose  the  majority  in  lSl,by20nbfi 
each  ;  he  would  then  receive  ^  TOiaa 
each  m 

Total  number  of  A's  votes     •    •  W^ 
Now,  let  B's  electors  succeed  in  131  distiicts, 
by  a  majority  of  20  in  each,  snd  ke  vonld 
receive  510  votes  in  each     -       -      .     •   56|iiJ 
The  conseqnence  would  be,  thst  B  vodU  be  Ptrs-'' 
of  the  United  States,  with  66^810  rota,  igai^^^ 
had  received  194^190. 

In  proportion  as  you  increase  the  number  rfoaia^ 
tlie  evil  of  this  system  is  augmented,  since  the  pkaL^' 
the  votes  only  is  requisite  to  choose  the  clcctt  iK» 
strikingly  exemplified  was  the  defccdrcMtBittfj-^ 
system  of  districting  in  tlie  late  election  forPw**- 
Maryland.  In  that  State  Mr.  AdsmtgotsDajoRv^" 
whole  number  of  voters.  He  had  s  mpntj  b  ^ 
out  of  nineteen  counties,  and  in  six  ont »  ""^fj]^ 
sional  districts  5  yet  he  only  obtained  threeekdflw^^ 
General  Jackson  seven,  and  Mr.  CntaiorioBe.  w^ 
ml  ticket  8}'8tem  would  have  girea-Mr.  Aton**^ 
vote  of  the  Stale. 


Here,  tlien,  Mr.  Chairman,  ispnctiolpW^^fM 
icting  is  not  calcuUted  to  «««  »  " 


A  and  B 

New  York  the  State  to  vote.   Her  distincts  are  thirty-six.    „^ — ,.  „. ^  .„  ..^v  .^^ MUtli'iis- 

It  mi^ht  happen  that,  in  nineteen  districts,  A  should  get  |  prcssion  of  the  popular  will.    But  **  *^     j?^en 
a  majority  or  one  hundred  votes  over  B  :  In  tlie  kevcn-   tricting  will  prevent  union  and  -— *««*^^ 
teen  other  districts,  B's  majority  in  each  district  mi^it  be     ~ 
80  large,  as  that,  by  adding  together  his  majorities  in  the 
seventeen,  and  his  minorities  m  the  nineteen,  he  would 
get  a  large  majority  of  the  votes  of  the  whole  State,  and 
yet  A  would  be  elected  though  he  only  got  a  minority. 
By  the  eeneral  ticket  system,  this  cannot 


system  of  districting 


the  States  and  the  Presidential  «J«cti».**i*^ 
could  be  produced,  thM  wotddbewfr*"*?*,^^ 
rejecting  it.  What !  take  from  the  Stt»'^*^ 
armor !    Deprive  them  not  only  of  the?«^* 


for  their  own  saftety  and  protection,  ''*,jjj?2^ 
mnot  happen  ;  be-  necessary,  invasions  of  the  public  J'^**'*y{j!|L,  tb*.* 
cause  tRc  majorities  and  minorities  of  every  section  of '  authorities !  Sir,  I  would  much  nrther  .^f"^^,* 
the  State  being  brought  together,  there  is  but  one  ma- '  weaken  tiie  power  of  tlioae  vigilant  *^"  '*!^f,tftJ^ 
jority,  composed  of  all  tiie  votes  of  the  State  ;  and  con-  |  tional  rulers — ^these  guardians  of  the  right*  •  ^^j^! 
sequenUy  no  one  can  be  elected  without  having  the  pub- 1  of  the  People  :  for  such  they  are,  and  ^*^^^r.J 


lie  voice  in  his  &vor. 

But  the  honorable  gentleman  from  South  Carolina  sup- 
poses the  case  of  two  States,  by  the  general  ticket  sys- 
tem, to  show  the  ascendency  of  minorities.  He  supposes 
that  New  York  has  100,000  voters,  and  Pennsylvania 
75,000-^that  60,000  voters  in  the  State  of  New  York  are 
in  favor  of  A,  and  40,000  in  favor  of  B  ;<  and  that  the 
whole  75,000  voters  in  Pennsj'lvania  should  give  their 
votes  to  fL,  who  had  received '  the  New  York  minority. 
The  rcsuSl  of  this  wo\dd  be  that  A,  who  had  received 
only  60,000  votes,  would  get  thirty-six  electoral  votes, 
whilst  B,  who  received  115,000,  would  only  receive 
twenty-eight.  And  why,  let  me  ask,  should  it  not  be  so  } 
The  60,000  votes  in  New  York  was  a  dedded  majori^  of 
the  State,  and  ought  not  to  give  less  the  whole  electoval 
vote,  than  if  the  State  bad  been  UDanimotts  $  and  the 


be,  by  our  fiithera.  The  8?^"^^°*"  ^JTcft-  i- 
however,  looks  upon  them  in  a  veiy  ^""5f  ^j.*- 
thinks  they  are  not  to  be  relied  on  ascheos  i^^ 
bHion,  or  gujudians  of  liberty-that  tbe  uik  ^^ 
wiien  they  wll  communicate  a  nmihid  action^  ^j^j 
in  this  Government.  Pardon  me,  Hr.  Cb^"*  ^f  ^ 
contrast  the  opinion  of  that  gentleman  w»  ™* 
llsdison  and  Mr.  Uunilton  upon  this  sabjert-.^a 
[Here  Mr.  8.  read  the  foltowing  extracts W*'"^ 

1st  vol.  169.  "The  State  Legi*^*?^^^ 
not  only  vigilant,  but  suspicious  aad  j^*'^^* . 
the  rights  of  the  People  itfainit  ««^*!^jr 
Federal  Government,  and  wifl  conatondy  "f"/"^^' 
tion  awake  to  the  conduct  of  the  m*m1™^\^» 
wiU  be  ready  enough,  if  anything  improptf *I^ 
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K>iind  the  alarm  to  the  People,  ttnd  not  only  become  the 
Toiee,  but,  if  necessary,  the  arm  of  their  discontent.** 

Page  180.  "  The  General  Government  will,  at  all  times, 
itand  ready  to  check  tlie  usurpations  of  the  State  Govern- 
nents,  and  the  State  Ciovemments  will  have  the  same  dis- 
position towards  the  General  Government.  The  People, 
}y  throwing  themselves  into  either  scale,  will  in&llibly 
nake  it  preponderate.  If  their  rights  are  violated  by 
either,  they  can  make  use  of  the  other,  as  the  instrument 
}f  redress.  It  may  safely  be  received  as  an  axiom  in  our 
jolittcal  system,  mat  the  State  Governments  will.  In  all 
possible  eontingeneieSf  afford  compile  seetfrity  against  inva- 
(ions  of  the  public  liberty  by  the  nadonal  authorities. 
Projects  of  usurpation  cannot  be  masked  under  pretences 
io  likely  to  escape  the  penetration  o£ select  bodies  of  men, 
IS  of  the  People  at  large.  The  Legislatures  will  have 
setter  means  of  information  ;  they  can  discover  the  dan- 
^r  at  a  distance,  and,  possessing  all  the  organs  of  civil 
lower,  and  the  confidence  of  the  People,  they  can  at 
>nce  adopt  a  regular  plan  of  opposition  in  which  they  can 
combine  all  the  resources  of  the  community." 

J^m  the  Speech  of  A&.  Hamilton  in  the  Convention  of 
New  York,  **  The  People  have  an  obvious  and  powerful 
f)rotection  In  their  own  State  Governments.  Should  any 
thing  dangerous  be  attempted,  these  bodies  of  perpetual 
3bservation  will  be  capable  of  forming  and  conducting 
plans  of  regular  oppoffltion."] 

Now,  sir,  are  these  the  bodies  of  men  who' are  to  lead 
the  People  into  Iklse  security,  and,  whilst  professing  to 
lefend,  betray  their  liberties  r  Have  we  not  a  right,  on 
Lhe  contrary,  and  ought  we  not  to  regard  them  as  the 
safest  and  most  efficient  checks  against  power  and  ambi- 
tion ?  Will  you  leave  them  the  power  to  resist  ordinary 
lets  of  legislation  and  usurpaticn,  by  our  national  rulers, 
md  yet  take  from  them  the  power  of  uniting  to  say  who 
Lhosc  rulers  shall  be  }  Are  they  to  resist  Caesar  upon  the 
throne,  but  to  be  allowed  no  power  to  prevent  his  beinr 
placed  there  ?  No,  sir ;  the  People  of  this  countiy  will 
never  consent  to  see  their  Legblatures  stripped  of  the 
important  right  of  union  and  combination.  Their  attach- 
ments to  them  arc  too  strong,  and  they  repose  on  them 
with  too  much  confidence.  Is  it  not  natural  (and  we  may 
fairly  resort  to  the  social  principled  of  our  nature,  for  the 
purpose  of  drawing  conclusions  as  to  the  conduct  both  of 
individuals  and  communities,)  that  this  should  be  the  case? 
VV<5  love  our  families  better  than  our  neighbors ;  and  our 
neig-hbors,  than  strangers— «nd  why  ?  Because  human 
iflections  are  like  solar  heat :  they  lose  their  intenaty  as 
they  depart  from  the  centre,  and  become  languid  in  pro- 
portion to  the  expansion  of  the  circle  on  which  they  act. 
[t  is  on  this  principle  that  the  People  wilt  forever  feel 
more  attachment  towards  their  State  Governments  than 
this,  so  fiff  removed  from  them.  They  operate  immediate- 
ly upon  all  those  objects  most  dear  to  fi-semen,  affecting 
life,  liberty,  and  property ;  and  it  is  upon  them  they  wiU 
repose  with  most  security  and  pleasure. 

It  is  not  to  the  State  Governments  that  tlie  People  will 
look  for  schemes  of  dark  and  wUd  ambition  ;  it  is  in  this 
Government  only  the  danger  lies,  and  it  is  upon  their 
State  Leeislatures  they  must  rest  for  protection  and  safety. 
They  will  not  consent,  therefore,  to  touch  one  iota  of  their 
power. 

But,  we  are  told  there  is  another  evil  which  thisamend- 
n)ent  for  districting  is  to  cure  !  Cong^ressional  and  State 
caucuses  are  to  d&  !  Those  monsters  that  have  devour- 
ed the  rights  of  the  People,  and  are  to  trample  down 
their  liberties ! 

And  pray,  Mr.  Chsurman,  what  are  these  things  called 
r€utcuses^  or  eonventionSf  as/iome  gentlemen,  more  &8tidi- 
ous  than  I  am,  are  pleased  to  call  them  1  Do  diey  really 
produce  any  evil  in  the  countiy  ?  Did  any  man  ever  hear 
oi*  a  State  caucus  controlling  public  opinion,  or  fording 
upon  the  People  a  President  who  was  obnoxious  to  them  f 


Sir,  State  caucuses  are  resorted  to  as  the  means  of  ai<ting, 
not  defeating,  popular  opinion.  Tliey  follow,  not  precede! 
They  enable  the  views  and  wishes  of  the  People  to  be 
earned  into  effect ;  and  not  scattered  and  broken.  These 
are  the  only  State  caucuses  tliat  I  know  any  thing  of. 
Such  we  have  generally  found  them  in  the  **Old  Do- 
minions—useful rather  tlian  dangerous.  We  have^  in  that 
State,  no  dispoution  to  quarrel  with  them  so  long  as  they 
answer  the  purposes  for  which  they  ouglit  only  to  be 
used  :  when  they  cease  to  do  so,  the  People  will  soon 
ctush  them,  without  an  amendment  of  the  Constitution. 

As  to  the  caucus  of  sixty-six,  of  which  we  hear  so  much, 
I  have  but  one  word  to  say.  I  was  one  of  them,  and,  I 
believe,  the  second  man  who  came  upon  the  floor.  I 
went  into  that  caucus,  Mr.  Churman,  as  you  know,  not  to 
designate  a  Caesar  for  the  Republic,  but  to  aid  in  the  elec^ 
tion  of  a  virtuous  and  enligntened  patriot.  It  has  been 
denounced  as  a  party  measure,  here  and  elsewhere.  Sir, 
I  am  willing  to  admit  it.  I  went  with  my  party,  and  for 
the  sake  of  party.  Nor  am  I  ashamed  of  the  appellation, 
when  it  is  righdy  understood :  not  party  for  men,  but 
measures  ;  prindplest  and  not  men,  I  go  for.  Without 
such  parties,  wliat  should  we  have  been,  or  what  shall  we 
become  }  Without  party f  cement^  by  union  of  sound 
principles  and  sound  men,  evil  men  and  evil  principles 
can  never  be  successfully  resisted.  To  this  extent,  and 
no  fiother,  I  am,  and  shall  ever  be,  a  party-man.  That 
caucus,  Mr.  Chairman,  was  not  composed  of  men  carried 
there  by  interest  or  ambition.  Sir,  if  1  had  but  one  hour 
to  live,  and  I  was  called  upon  to  say  which  was  the  most 
disinterested  body  of  men  (in  proportion  to  their  num- 
bers) I  was  ever  in,  I  would  say  that  it  was  this  caucus  ; 
and  I  have  now  but  one  answer  to  give  to  those  who  have 
denounced  it,  wluch  is,  that  I  believe  no  man  was  kept 
out  of  that  caucus  by  better  or  more  patriotic  motives 
than  actuated  those  who  went  into  it 

But,  sir,  after  all  that  can  be  said  a^nst  caucussing,  if 
it  be  wrong  upon  principle,  and  evil  m  its  tendency,  this 
amendment  will  and  can  afford  no  security. 

Nor  will  this  scheme  of  districting  and  sending  back  the 
election  a  second  time  to  the  People,  which  the  honorable 
gentleman  from  South  Carolina  has  so  much  at  heart, 
prevent  that  tumuh,  and  violence,  and  popular  excite|> 
mentr  which  many  fear,  but  which  he  seems  to  ridicule^ 


trol  of  these  foelings  and  influences  than  States  f 

In  proportion  as  you  narrow  the  territoiy  upon  which 
intrigue,  or  influence,  or  wealth,  js  to  act,  do  you  not  give 
force  and  facility  to  its  operations  ?  May  not  districts  be 
counted,  and  then  intriguers  go  to  work  ?  Are  they  not 
to  be  laid  off  by  the  States  >  May  not  the  vilest  character 
of  party  triumph  as  well  in  districts  as  out  ?  And  will 
not  districts,  insulated  and  unsupported,  sooner  become 
the  victims  of  power  and  ambition  than  States  P 

Sir,  if  these  things  are  to  be  expected,^ shall  we  not 
have  tumult  and  violence  in  the  first  election,  much  leas 
in  the  second }  Can  we  expect  that,  after  the  first'  battle 
has  been  fought,  and  the  parties  again  take  the  field, 
stimulated  and  excited,  and  fired  by  a  previous  contest,  that 
the  People  will  not  be  roused  and  excited,  and  that  tur 
mult  and  violence  will  not  follow  }  Is  there  any  thin^, 
Mr.  Chairman,  in  the  past  history  of  our  countiv,  to  forbid 
it }  Have  wc  ever  had  a  second  election,  under  circumr 
stances  such  as  would  now  be  likely  to  arise  ?  If  we  had 
experienced  even  the  attempt  at  a  second  election,  yet  do 
the  past  times  afford  any  light  for  the  foture  }  What  has 
been,  or  what  is  now,  the  power  of  die  Executive  of  this 
country,  (great  as  it  is)  to  what  it  will  become  in  the 
next  half  centuiy  }  If  now  its  power  and  patrona|j;«  ate 
80  great  as  to  make  us  tremble  for  the  firtue  and  hberty 
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of  our  country,  what  may  we  not  expect  in  a  few  more 
years  f  In  proportion  as  uc  office  shall  become  important 
and  powcHtily  will  not  the  efforts  be  correspondingly  great 
to  obtain  it  ^  And  may  it  not  be  questioned,  under  such 
circumstances,  whether  a  second  election,  sent  back  to 
the  People,  will  not  onl?  produce  violence  and  tumult,  but 
the  deepest  party  conflicts  ?  Sir,  I  not  only  expect  it,  but  1 
do  not  see  bow  it  ia  to  be  avoided ;  and  well  may  the  sen* 
timent  contained  tn  a  late  message  of  tlie  Governor  of 
Virginia  be  responded ! 

The  honorable  gentleman  from  South  Carolina  has, 
however,  mistaken  the  bngiuge  of  that  message.     It  did 
not  affirm  tlut  **  turbulence  ami  violence  would  be  pro- 
duced  by  throwing  back  the  election ;"  but,  if  my  recol- 
lection  is  right,  it  was,  that  it  might  weii  be  questioned 
whether  it  would  not.     Sir,  I  can  tell  the  honorable  gen- 
tlem;»n  from  South  Carolina  that  he  has  mistaken  as  much 
the  character  of  that  individual,  (whom  I  have  long  known, 
and  am  proud  to  call  my  friend,)  as  he  has,  1  think,  the 
correctness  of  the  opinion  which  he  expressed.    It  is  true 
that  he  is  a  young  man  ;  but  he  is  one  whose  character, 
intulligence,aTid  virtues,  justly  gpve  weight  to  his  opinions. 
But  it  is  unncccssaT^'  to  speak  of  him  to  you,  Mr.  Chair- 
man ;  you  know  him  well :  for  he  has  stood  by  your  side 
upon  this  floor,  in  stormy  and  difficult  times ;  and  you  found 
him,  in  action  and  opinion,  no  boy  in  hi»  sophomore  year. 
He  has  been  placed  in  the  high  station  which  he  now 
holds,  by  the  force  and  weight  of  his  character ;  and 
when  the  gentleman  from  Soutli  Carolina  shall  know  him 
as  well  as  I  do,  he  will  be  enabled  to  appreciate  more 
justly  his  character  and  opinions.  Nor  does  the  honorable 
gentleman  know  much  more  of  the  character  of  Viivinia, 
or  her  People,  than  of  her  Governor.     Sir,  he  told  us 
that  he  had  recently  been  through  iht  State ;  that  the 
elements  were  all  in  motion  <  that  she  would  soon  be  in 
revolution  ;  and  that  tliose  who  now  rule  her  destinies 
would  l>e  ovcithrown.     Mr.  Chairman,  1  am  mortified  that 
the  honorable  gentleman  should  know  so  little  of  Virginia. 
Let  me  tell  him,  that  it  is  not  by  passing  occasionally 
through  such  a  State,  or  visiting  her  wuteiing  places  for  a 
few  weeks,  that  a  correct  opinion  can  be  formed  of  the 
character  and  sentiments  of  her  People.     If  he  will  visit 
us  for  the  purpose  of  really  knowing  who  and  what  wu 
are  :  if  he  will  go  into  the  bosom  of  our  State,  and  into 
the  families  of  the  plain  and  honest  and  intelligent  part 
of  our  society,  mix  with  them,  and  hear  their  opinions 
and  sentiments,  he  will  entertain,  fur  the  body  of  her 
People,  and  her  public  men,  more  just  and  enlai'ged  and 
liberal  sentiminbi ;  then  he  will  be  enabled  to  appreciate 
us  as  we  deserve,  and  discard  the  unfavorable  impressions 
which  he  has  formed.    Virginia,  in  revolution,  and  ruled 
by  political  leaders!     Wh}',  sir,  if  there  is  any  State  in 
this  Union,  whose  devotion  to  principles,  and  not  men, 
has  been  pure  and  undefiled,  it  is  Virginia.     Who  are 
these  leaders  of  which  the  honorable  gentleman  speaks, 
that  rule  the  destinies  of  tliat  State,  and  who  have  been 
in, the  habit  of  making  Presidents  with  as  much  ease  as 
did  the  Practniian  Cohorts,  tlie  masten  of  the  Roman 
world  ?    Sir,  they  exist  only  in  the  muid ;  and  I  can  as- 
sure tlie  gentleman  from  South  Carolina  that  Virginia  is 
not  only  in  peace  and  quiet,  untouched  by  revolution,  and 
likely  to  remain  so,  but  tliat  she  wishes  no  change  in  the 
mode  of  exercising  her  righUi,  or  in  the  cliarter  of  our 
Union  ;  and,  least  of  all,  such  cliange  as  this  amendment 
would  bring  her. 

Mr.  Chairman,  1  have  troubled  you  long,  too  long,  and, 
though  I  have  yet  much  to  say,  I  must  hasten  to  a  conclu- 
sion. A  few  more  words  and  I  shall  have  done.  The 
honorable  gentleman  from  South  Carolina  has  cautioned 
us  against  indulging  feelings  of  idolatrous  superstition,  or 
mistaken  veneration,  for  the  great  charter  of  our  union 
and  liberties.  Whilst  I  acknowledge  myself  free  irom 
these  feelings,  1  own  that  it  is,  in  my  eye,  an  instrament 
of  a  most  sacred  character.     Ours,   sir,  is  no  ordinary 


Constitution  or  form  of  Government  Itisnoc^gf 
tbeoty  or  specuhtion.  It  was  not  the  work  6(\tsAy, 
which  may  be  amended  to-day,  and  tomiorrov/ucpcn 
day,  as  parties  may  arise  or  opinions  fluctuate.  Iti;^ 
lemn  compact,  based  upon  the  mterests,  prinapki  sd 
prejudices,  of  distinct  and  independent  sodetiti  of  r" 
men,  and  intended  to  secure  andperpetoitcourcr 
and  hberties.  It  was  the  result  of  great  pcTseraacr, 
trial,  and  patriotism.  It  b  composed  of  mm  vbccK  &: 
springs,  and  balances;  of  counteracting  and  co^pmtr^ 
powera ;  one  part  leans  so  much  on  another,  the  put! r; 
so  made  for  each  other,  that  to  unsettle  b  to  destm.  I* 
was  the  work,  sir,  of  the  most  illustrious  body  cfnntii: 
the  world  ever  saw.  It  was  formed  in  the  iwkc^i' 
the  virtues,  and  in  an  age  of  wiadom.  I  vouldapprcKh 
it  with  tlie  same  feelings  of  veneration  anda»ctkl 
would  die  sepulchre  of  my  fiithers.  WheiKTcr»rflib 
great  principles  are  to  be  touched,  IcondtmlkdiirA 
and  it  is  tins  feeling  of  distrust  that  1  doBtdi^ti) 
see  impaired.  If  it  is  to  be  amended,  lethiKiinir.iK 
cases;  let  the  good  be  great  which  is  tote  obt£iit<!,tf 
the  evil  to  be  remedied.  Let  eveiy  aara^  bn!);; 
with  it  the  strongest  credentials.  Let  it  be  ^vf-<^h 
in  the  design,  but  safe  by  its  agfreement  ntb^biYt 
already  enjoy.  Such  amendments,  and  socb  onh,  «^ 
1  ever  consent  to  make.  Is  the  one  nov  beioR  usof^ 
character  >  Will  it  accomplish  all  thepurpoMsiaibfnr- 
fits  which  iU  fiiends  suppose  }  I  fear  not  1  look  tA  r 
myself,  as  the  fbodfiil  nurse  of  strife  anddiauiiav''^ 
than  of  peace  and  harmony,  to  our  Unioo. 

These,  sir,  are  notimes'forgreatpoliticaleipfflfffD 

Let  us  not  sliake  the  public  confidence  in  the  tfaiih " 

our  free  institutions.     Let  us  not  espedallj'  ai!(S>'^ 

swell  the  powers  of  this  Goveminent,  aheah'ooi^- 

at  the  expense  of  the  States.    Let  us  guinl  thf  is^j 

which  divide  tlie  two  Governments,  by  a  vO^^^ 

i^stematic  jealousy,  on  the  part  of  the  nikn  in  bcfe^ 

ments.     For  myself,  I  wiU  not  consent  to  toodjw--' 

which  belongs  to  the  States,  for  any  puiposc  rf'i^ 

I  will  adhere  to  them,   and  tlieir  Go^trnaieia^ » -^ 

shield  of  this  Union  and  the  safeguard  of  ourtotfj'^' 

was  upon  them  that  our  liithers  delighted  to  rep«-^ 

brought  us  through  an  age  of  rev«utioo,i»i  <«*'*•'■" 

to  triumph  gloriously  in  two  wars.    It  *»  is  tit* ♦?^; 

Governments  that  the  beacon-fires  of  ftwde"  »f  J^ 

lighted  up,  and  it  is  there  they  will  be  huawj^fcte. 

and  I  will  say,  in  the  language  of  an  ^^f'^'^T]! 

more,  that,  if  ever  the  time  shall  xmntha^^^^ 

tive  of  this  Union,  wielding  his  rai^typwtf>MP*^J 

aflpe,  shall  advance  to  the  subversion  •f*'  !?!^; 

his  country ,  then  the  wisdom  of  our  fitfltf'  ^^^. 

the  crown  of  experience  :  for  then  tl><*^    jj^.'^ 

ments  will  constitute  a  aoveiNsign  P^^'^  "rf^tft 

constitutional  banner  the  People  mayndlj'i**^ 

invader!  -^ 

Pause  !  pause  !  I  beseech  you,  Mr.  ChaiiwA  s^ 

work  of  innovation,  and  do  not  •*  roadW  rm  «■    ; 

angels  might  fear  to  tread. "    I  ask  it  fcr  B>y  coccB)" 

repose,  and  freedom.  .     c. 

Mr.  INGKKSGLL  then  adilressed  the  CoB»fl^; 

said,  he  rose  with  great  reluctance,  a5l>«  ^^.   ^. 

of  the  Committee  was  already  nearly,  if  not  qwte,*J^ 

ed,  and  he  could  not  expect  to  hold  their  attentioisf:^ 

bright  and  brittiant  displays  which  the^  b*^  f  f-  ^ 

nessed  from  the  honorable  gentleman  from  ^^fl^f 

Stevxssox)  who  had  just  resiuned  his  scat.   in»^^ 

dinaiy  subjects  of  legislation,  (continued  -^'' *\^,  .^-. 

satisfied  to  give  a  silent  vote ;   but,  on  the  jw*^' 

sion,  standing  here,  as  I  do,  the  ^tea^^fLj 

of  one  of  the  small  States  of  this  Umoiii  I  »<"^k;, 

I  was  an  unfaithful  servant,  did  I  not  make  » "^^V^i 

ever  feeble  it  may  be,  in  defence  o(***^*,^» 

were  secured  to  the  State  sovercigntiefjffliiw  . . ., 

great,  by  tlic  Fathera  of  the  Republic,  but  »a« 
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:Hect  of  these  resolutionsy  if  adopted,  will  be  to  wrest,  for- 
ever, from  their  hands. 

It  is  prcmosed,  by  the  resolutions — ^iirst,  to  take  (rom 
ho  States  the  right  to  select,  in  their  Federative  caf>acity, 
i  candidate  for  the  Presidency,  from  the  three  hi^est 
x^  turned  by  the  People,  where  no  one  has  a  majority  of 
ho  -whole  number  of  votes.  This  resolution,  in  its  terms, 
s   expressed  somewhat  equivocally  :   it  proposes,  merely, 

0  amend  the  Constitution,  so  as  to  prevent  the  election, 
11  any  contingency,  from  devolving  on  Congress.  The 
lonorable  gentleman  from  South  Carolina  (Mr.  McDirrriE) 

1  as,  however,  frankly  informed  us,  that  the  plan  is  not 
nily  to  do  away  the  contingent  agency  of  the  House, 
>n  the  second  ballot,  but  to  destroy  the  State  vote,  should 
I  second  ballot  become  necessary.  The  second  rcso- 
ution  proposes  to  divide  the  whole  Union  into  Electoral 
listricts.  I  will  examine  both  of  these  propositions,  in 
he  reversed  order  in  which  they  have  been  presented, 
rhe  proposition  to  district  the  Union,  like  tlie  one  which 
^recedes  it,  is  also  rather  equivocallv  expressed  ;  as,  in- 
Iccd,  all  genera]  propositions  must  be,  where  we  are  not 
lirnishcd  with  details.  It  docs  not  specify  whether  the 
fOlectoral  Colleges  are  to  be  preserved,  in  tlie  contem- 
plated amendment,  or  whetliur  the  primary  votes  are  to 
>e  g'iven  directly  for  the  Presidential  candidate.  It  may, 
Jiereforc,  become  necessAry,  to  meet  the  full  force  of  tlic 
'csohition — ^to  examine  tlic  distnct  system,  as  applicable 
lo  both  plans  $  for  there  might  be  weighty  reasons  with 
many  for  adopting  the  district  system,  if  the  Colleges  are 
lo  be  preserved,  which  would  lose  tlieir  force  should  there 
ic  no  intermediate  agents  in  the  election,  between  the 
People  and  the  President.  Let  mc  here  be  distinctly  un- 
derstood to  avow  myself  in  favor  of  the  district  system,  as 
applicable  to  elections  of  the  legislative  branches  of  our 
State  Governments,  and  all  local  appointments.  May,  I 
would  go  further,  if  the  Electoral  Colleges  should  be  pre- 
served, and  if  the  district  system,  when  applied  to  the 
State  sovereignties,  particularly  to  the  lai-ge  States,  did 
not  interfere  with  the  federative  principles  on  which  the 
Constitution  is  based  ;  I  should,  in  that  case,  prefer  choos- 
ing the  Colleges  by  uniform  clUstricts,  to  any  other  mode. 
My  reasons  are  these  :  In  the  appointment  of  public  ser- 
v-ants,  the  agent,  as  a  general  nilc,  should  be  brought  un- 
der the  eye  of  the  principal,  that  the  constituent  nwv 
know,  and  thoroughly  understand,  the  character  and  quah- 
(\cations  of  the  individual  to  whom  he  entrusts  his  vote. 
Hut,  ill  the  view  which  1  take  of  this  subject,  to  enforce 
die  district  system  upon  the  States,  as  appUcable  to  tlie 
election  of  the  Executive  branch  of  this  Government, 
would  be  departing  essentially  from  the  original  compro- 
mise, which  secured  to  each  a  sovereign  character.  Aside, 
however,  from  this  objection,  if  the  Electoral  Colleges 
should  be  dispensed  with,  which,  judging  from  what  we 
have  seen  and  heard,  appears  to  be  the  prevailing  opinion 
of  many  of  the  friends  of  the  proposed  amendments,  the 
reason  for  district  elections  would  cease  with  the  aboli- 
tion  of  the  Electoral  Colleges.  If  we  are  to  vote  directly 
for  the  President,  the  candidate  is  not  brought  nearer  to 
the  People,  by  gathering  their  ballots  in  districts. 

There  i.s,  I  apprehend,  a  fallacy  at  the  root  of  the  argu- 
ment which  was  so  ingeniously  raised,  on  this  subject,  by 
the  honorable  gentleman  from  South  Carolina,  that  hjis 
not  been  sufficiently  adverted  to.  He  seems  to  suppose 
tliat  the  true  reason  why  district  elections  are  preferable 
to  any  other  mode,  is,  that  tlie  minority  of  a  State  is  re- 
presented by  such  elections.  But  a  moment's  reflection 
will  convince  us  that  this  is  not  so.  If  you  vote  in  districts 
for  the  President,  there  will  be  a  minority  in  each  elect- 
oral district,  approaching,  in  many  instances,  to  withm  a 
few  votes  of  tnc  district  majority.  These  minorities, 
though  units  in  their  respective  districts,  will,  in  the  foot- 
ing of  the  general  result  of  a  State  Canvass,  present  a 


unfelt,  and  thrown  out  of  the  account  in  the  winding  up 
of  a  Presidential  election.  I  cannot  illustrate  the  subject 
better,  than  by  taking  the  case  which  has  been  alluded 
to,  as  having  happened  in  a  neighboring  State,  during  the 
late  election.  Hie  candidate  who  polled  the  greatest 
number  of  votes,  in  the  State  alluded  to,  carried  but  three 
electoral  districts,  while  another  candidate,  with  a  less 
number  of  votes,  actually  carried  seven  districts.  Suffi- 
cient, I  presume,  has  been  said,  to  show  that  the  great 
principle  which  renders  district  elections  valuable,  is,  not 
that  tne  majority  and  minority  have  always  the  State 
fairly  divided  between  them,  according  to  their  relative 
numbers,  but  that  such  elections  are  ^^aluable  only  wher«, 
from  the  nature  of  the  case,  the  candidate  will  be  better 
known  to  the  constituent  This,  however,  cannot  be  thie 
case  where  no  Electors  are  to  be  appointed,  and  the  Pre- 
sidential candidate  resides  in  one  State,  and  the  consti-* 
tuents  are  voting  in  another,  or  in  the  same  State.  A  can- 
didate residing,  for  instance,  hi  Massachusetts  or  Tennes- 
see, is  not  brought  nearer  to  the  voters  of  South  Carolimi 
— ^that  is,  they  have  no  better  opportunity  to  become  ac- 
quainted with  his  qualifications^  oy  being  counted  off  into 
sections,  than  they  would  have  if  they  gave  their  ballots 
for  him  in  a  general  State  vote.  As  applicable  to  such  an 
election,  the  reason  of  the  district  rule  ceases  ;  and  where 
the  reason  of  the  rule  ceases,  it  is  time  to  drop  the  rule 
itself.  You  miglit,  with  as  much  propriety,  say,  in  the 
election  of  the  Uovemor  of  a  State,  that  the  candidate 
should  succeed,  who  obtains  a  majority  of  counties  or 
districts,  whether  he  has  a  majority  of  the  People  or  not. 

If,  therefore,  the  Electoral  Colleges  are  to  be  abolished, 
SA  useless  in  practice,  the  more  equitable  way  would  be, 
to  let  the  People  vote  directly  for  the  President,  in  (heii* 
primary  meetings,  and  give  to  the  candidate  who  obtains 
a  majority  in  the  State  the  whole  strength  of  the  State 
vote,  gradiuited  to  its  number  of  Kepreseutatives  and  Se^ 
nators  in  Congress.  Or,  what  would  be  more  compatible 
with  the  Federative  principles  on  which  the  Union  was 
formed,  let  each  State  detemuue  for  itself,  in  its  sovereign 
capaci^,  as  is  now  the  case,  whether  its  vote  should  be 
brough't  out  with  an  unbroken  front,  or  in  the  diversified 
forms  of  district  elections.  This,  Sn>,  would  be  preserving 
the  old  land-marksy  the  primitive  principles  of  the  Consti- 
tution, unimpaired,  and  only  varying  tlie  forms  in  which 
these  principles  should  be  brought  into  action.  One  othet 
remark  on  this  branch  of  the  subject :  Why  are  we  called 
upon  to  abolish  the  Electoral  Colleges  f  Have  they  eve^ 
gone  counter  to  the  will  of  the  power  that  created  them  ^ 
The  answer  is— No.  But,  since  the  Electors  faithfully 
comply  with  the  instructions  of  the  People,  for  whom  they 
act^  therefore  they  are  unoecessaiy^-th^  do  nothing, 
more  or  less,  than  the  principals  could  do  ror  themselves. 
Granted :  but  what  then  do  jrou  gain  by  dropping  them  ^ 
If  this  electoral  machinefy,  instead  of  resisting  or  divert- 
ing the  popular  voice,  only  conveys  it  to  its  destined  point, 
is  it  worth  while  to  alter  the  venerable  charter  of  our 
rifflits  for  the  sake  of  forms,  when  you  already  have  the 
stmstance  for  which  you  seek }  But  I  have  already  de- 
voted more  time  to  this  part  of  the  plan,  than  I  at  first 
proposed,  and  wiO,  therefore,  hasten  to  the  examination 
of  the  other  proposition,  which  is,  by  far,  the  most  import* 
ant  of  the  two. 

The  amendment  which  took  place  in  the  early  part  of 
Mr.  Jefferson's  administration,  in  relation  to  the  election 
of  President  and  Vice  Prei^ent,  did  not  materially 
change  the  federative  features  of  the  origitial  article.  The 
RepiwHcan  wisdom  of  1804  left  those  features  firm  and 
prominent  as  they  were  introduced  by  the  wise  men  of 
'87.  But,  sir,  the  amendment  now  proposed  is  aimed  at 
the  root  of  the  federative  principle ;  and  if  it  prevails,  the 
smaH  States,  if  they  are  not  eventually  crushed,  will  be 
reduced  to  mere  dots,  upon  the  political  map  of  our  eoun* 


strong  phatahx  of  votes )    whicli,  however,  iire  ebtirely  |  tiy.    Sir,  when  I  am  cilied  upon  to  revise  the  grave  work 
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of  the  Fathers  of  this  Republic,  and  am  rexmiided  that  my 
native  State  waa  represented  in  the  Convention  by  the 
atem  republican  virtues  of  old  Roger  Sherman,  aided  by 
the  poiverful  eloquence  of  William  Samuel  Johnson,  I 
feel  oppressed  by  the  magnitude  of  the  subject  on 
vhich  I  am  to  act ;  and  cannot  but  regret,  that,  on  this 
occauon,  my  constituents  have  not  an  abler  representative 
in  ^e  person  of  the  humble  individual  who  now  addresses 
Vou.  But,  sir,  I  shall  not  shrink  from  my  duty :  tor,  I  be- 
lieve, if  1  could  ask  the  People  whom  I  have  the  honor  to 
represent,  what  coarse  1  should  here  pursue,  they  would 
answer— whatever  you  may  do^  remember,  *'  Don't  give 
up  the  sliip." 

Mr.  Chairman,  this  nation  has  pust  emerged  from  a  Pre- 
sidential election— 4n  event  which,  when  it  occurs,  in  its 
mildest  forms,  is  apt  to  create  some  excitement  Preju- 
dice will,  on  such  occasions,  steal  within  our  bosoms,  and 
impereeptibly  wind  around  the  purest  heart.  How  dif- 
ferent was  the  situation  of  the  venerable  men  who  framed 
the  institution  thai  we  are  now  asked  to  change  in  its  most 
vital  point !  The  framers  of  thu  Constitution  entered 
not  upon  their  holy  work  when  they  were  either  morti- 
fied by  disappointments,  or  elated  with  victory.  They 
came  together  with  cool  heads  and  incomiptible  hearts ; 
they  regarded  not  the  present  day  alone — they  looked  to 
•postedty — their  motto  was,  God  and  our  Country.  It  was 
m  a  apirit  of  compromise  and  mutual  forbearance  that 
they  were  -enabled  to  reconcile,  and  carefully  balance, 
die  complicated  and  conflicting^  interests  of  the  thirteen 
Btates,  so  as  to  unite  them  under  one  common  Govem- 
ybent.  The  circular  addresseil  by  the  Convention,  to  the 
States,  after  they  had  finished  their  labors,  and  si^ed 
by  'Washington,  speaking  of  the  peculiar  difficulty  ot  the 
compromise,  thus  observes :  ■*  This  difficulty  was  increas- 
ed fc^  a  difference  among  the  several  States,  as  to  their 
situation,  exttnt,  habits,  and  particular  interegU."  Again : 
'*The  Constitution  which  we  now  present,  is  the  result 
of  a  spirit  of  amity,  and  of  that  mutual  deference  and  con- 
cession, which  uie  peculiarity  of  our  political  situation 
■rendered  indispensable."  Sir,  in  no  part  of  the  instru- 
ment was  the  spirit  of  mutual  deference  and  concession 
more  strikingly  diaplaved  than  in  the  article  which  re^fu- 
kted  the  election  or  Chief  l^lagistrate.  The  Convention 
were  embarrassed  here,  as  well  as  elsewhere,  by  the 
'*extent"ofsome  States,  and  the  *<  particular  interests" 
of  others.  Some  of  the  States  were,  comparatively,  ex- 
tensive in  population ;  the  territorial  **  extent"  of  otiiers 
was  wide,  and  they  were  rapidly  increamng  in  streng^th — 
others  were  dense  in  population,  but  from  the  restricted 
extent  of  their  limits,  were  destined  to  soon  rank  in  the 
smallest  gnde  of  States ;  they  were  consequently  appre- 
bennve  of  being  swallowed  up  by  a  general  consolidation^ 
'-while  a  third  class  of  States  were  delicately  situated  in 
regard  to  their  <*  particular  interests."  These  last  pos- 
sessed a  peculiar  population,  which  had  been  entailed  up- 
on them,  when  in  a  colonial  condition,  by  the  mother 
country  ;  but  were  considered  by  the  Convention  as  be- 
ing, in  some  respects,  property,  in  other  respects,  per- 
sons. To  reconcile  these  apparently  jarring  interest,  and 
as  fiir  as  possible,  to  leave  them  all  undisturised,  was  the 
most  arduous  and  delicate  task  that  ever  devolved  upon 
man.  Hence,  in  regulating  the  election  of  Chief  Magis- 
trate, the  Convention  felt  it  necessary  to  provide  that  each 
State  should  be  allowed  to  give  either  a  general,  or  a  dis- 
trict vote,  as  it  should  decide  for  itself,  in  its  sovereign 
capacity,  which  secures  a  commanding  influence  to  the 
la^  States  when  they  choose  to  exert  it ;  but  this  again 
was  held  in  check  by  a  further  provision,  which  enabled 
the  small  States  to  stand  on  an  equal  footing  with  their 
larger  nei^bors,  in  selecting  a  candidate,  should  there 
be  no  choice  effected  by  the  People,  in  the  consolidated 
votes  of  the  electoral  coUeges ;  while,  ^^in,  tbree-fifths 
of  the  slave  popuUtion  w^re  allowed  in  the  representa- 


tion of  those  States  whose  particulsr  interests  Ktact  to 
require  that  security.  Now,  «r,  let  me  a^  thesatiH) 
of  the  Committee  to  a  closer  view  of  the  propoiedttal. 
ments.      By  these  resolutions,  the  Ingte  States  Rit. 

Suired  to  give  up  the  right  to  an  unbrokcB  dectoKTtf: 
le  small  States  are  disarmed  of  their  fedenti^-e  ti^s^ 
in  the  contingent  election,  when  the  P«opIe  &3to  e^> 
a  choice  {  and  the  only  interest  which  remaimonlndei 
is  the  three-fifths  representation  of  the  peci]]iv{Hpst 
tion  to  which  I  have  alluded.  Can  it  be  expecttdik 
we  should  jrield  our  part  of  the  constitationl  coopms, 
when  the  correlative  powers  of  any  of  the  other  Sab 
are  retained  ^  The  interest  so  csreraSypnitocted^ik 
Convention,  and  so  closely  watched  by  the  Stite  «lid 
the  gentleman  from  Soutii  CsroBnt  ably  Rptcaesi^  a 
not  more  valuable  to  his  constituents,  thu  tbe  ftdentn 
principle,  which  his  resolutions  will  (kstnr,istoBTc» 
stituents.  Let  me  assure  the  genUeman,  that  orfekn 
have  so  amnged  this  subject,  that  we  hire  bidi  iQC' 
mon  interest  to  defend.  The  tvo  priKipifiRRai- 
grafted  into  the  Constitution  originallr  tegctlKMlKT 
must  grow  together,  or  they  must  he  pkhdoottoge- 
ther.  Sir,  I  generally  listen  to  tiiat  goikan  tfepfa- 
sure,  and  with  profit,  even  when  hcdiftnfi«i»a 
opinion  ?  but  when  I  saw  him  the  other  diyoSfegafHF 
the  small  States  to  take  this  amemfaneut,  or  eocaalr 
thc  wratiifiil  displeasure  of  aGenenlConrentiavI*^ 
ed  him  with  intense  anxiety  :  forIfclt»iifhe«*>^' 
ing  over  the  hidden  flames  of  a  volcano,  oponiotta^ 
was  hardly  strong  enough  to  bear  him.  the  itftfiai 
the  North  and  the  South  are  intinatelj  bknded  e  nr 
Federative  Union  ;  I  beseech  the  gentkmffl  notte»» 
rate  them.  Lay  not  rash  hands  on  this  original  cwp 
mise  of  our  mutual  cbims--it  ib  the  key-rtfloc  i'^^ 
stitutionalarch. 

In  all  the  discussions  on  this  subject,  ehhaliet« 
elsewhere,  it  has  always  appeared  to  me,  that  t8js?« 
tant  feet  has  been  too  often  overiooked,  that  thu  Gpw^ 
ment  is  of  a  mixed  character.  We  regani  oar  C«a& 
tion  as  containing  a  sacred  system— itistniefiww'*'^ 
venerate  our  Bible ;  but  one,  Hke  the  other,  s  w  «^ 
laid  upon  the  shelf,  and  not  opened  hstfB«w«^ 
ought  to  be.     Examine  critically  this  instniBrayi*)'- 

will  find  that  the  tendency  to  consoliditioni^'^/'^ 
branch  of  it,  checked  by  the  fedcratiTe  binsn  a  «^ 
sovereignty.  You  can  hardly  fix  your  eye  «k«^^ 
in  the  Constitution  where  these  mutual  <*^f  *".TI. 
ces  are  not  to  be  found.  You  cannot  l*""'',!^], 
its  being  submitted  to^  and  approved  ''J'rr^ 
their  federative  character,  as  «P«s«*^®^\«« 
branch  of  Congress.  Our  treaties  sith  W^^ 
all  our  important  appointments,  must  P*  rf*^ 
same  ordeal.  The  federative  pnnap^'^'r^ 
through  the  elective  powers  of  tiic  CosstitutflV®;^^ 


Preserve  the  symmetry  of  the  entire  work.  ^^ 
ere,  perhaps' lesss  distinct,  because  it  can  bco 
drawn  out  by  a  contingent  vote,  after  u^^f"^,^ 
strengtii  of  the  SUtes  has  failed  to  make  a  8ek(^.  ^ 
we  have  been  already  reminded,  the  arniigeiB«J  «  ^ 
elective  power  was  opposed,  when  aibinittrt 
States,  less  than  any  other  part  of  the  in^^^LpcI 
gentlemen  will  examine  the  pamphlets  aw  "^^^ 
which  followed  the  session  of  tiie  Conventiov»^^^ 
which  were  as  highly  spiced  as  any  of  o"""  "*^ 
cations,  it  wiU  be  found,  that  the  writers  * b»«^ 
Constitution,  very  generally    admitted  thai  J 
reguUting  the  election  of  President  w  wn«*7j  ^, 
ed  to  subserve  the  interests  of  the  ^^»«*-  '^ii 
stnmge  as  it  may  seem,  this  very  article  **"*  ..^r 
has  been  selected,  1  will  not  say  for  amcndiKS.'- 
a  radical  change.  .  ^^ 

But,  we  are  told  that  experience  on  ^^'l^^^i^ 
made  us  wiser  than  our  fethers;  thaiacoow^ 
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mall  States  may  be  fbrraed,  at  represented  on  this  floor, 
>y  forty-iire  members,  to  take  the  Government  into  their 
wn  hands ;  that  the  immense  streng^  ofthe  large  States 
nil  sleep  so  sotind  as  to  be  listened  by  Lilliputian  ties. 
Vhen  the  period  arrives  that  there  will  be  danger  of  such 
n  unholy  alliance  of  the  small  against  the  great— it  will 
•c  time  to  apply  the  remedy.  How  could  such  an  unnar 
ural  union  be  effected  }  What  motives  could  produce 
iich  an  alliance  ?  To  concentrate  the  federative  strength 
f  these  small  States,  you  would  have  to  bring  together 
lembers  of  the  system,  opposite  in  interests  as  they  are 
istant  in  location.  The  extreme  East,  the  extreme  South, 
le  Northwest,  and  the  Middle,  must,  by  a  siroultaneoos 
lovement,  be  brought  into  a  concentrated  action.  And 
rhat  would  this  strangle  combination  amount  to  ^  A  con- 
Diracyof  the  fingers  and  remote  fibres  against  the  heart 
lut  further  :  all  the  present  small  States,  with  the  excep* 
on  of  New  Hampshire,  Vermont,  Khode  Island,  Connec- 
ciit.  New  Jersey,  and  Delaware^  have  large  territorial 
mits,  and  by  the  time  the  advocates  of  these  resolutions 
et  their  amendment  through,  the  increasing  population 
fthe  country  will  have  swelled  some  of  those  States  into 
lesize  of  the  second  grade  of  States.  The  dsnger  which 
le  proposed  amendment  is  intended  to  remedy,  will  have 
ired  itself,  by  the  constant  increase  of  our  population 
:  the  West  and  South. 

If,  therefore,  the  federative  powers  of  the  small  States 
*c  now  to  be  feared,  our  larger  neighbors  have  at  least 
le  consolation  to  know,  that  our  relative  powers  are  fBtX 
iminishing,  without  any  constitutional  amendment.  Eve- 
^  returning  census  turns  some  of  our  Representatives 
om  tlie  old  States  awa^  from  this  HaU,  and  lessens  our 
;Iativc  weight  in  the  Union.  Are  not  gentlemen  satisfied 
ith  this  ?  The  federative  power  is  about  all  that  we 
ive  left  to  remind  us  of  what  we  once  were.  Take  this 
pm  us,  as  now  proposed,  and  it  requires  not  the  spirit 
'  prophecy  to  foresee,  tliatthe  precedent  will  be  foliow- 
1  by  other  encroachments,  till  we  are  stripped  of  every 
jstige  of  sovereignty. 

£>iotigh  has  been  said  to  show,  that  the  idea  of  the 
nail  States  uniting  in  the  manner  suggested,  is  but  an 
le  phantom  of  the  brain.  Cast  your  eyes  over  the  map 
'  these  United  States,  and  you  will  see  that,  if  ever  we 
e  to  have  coalitions  among  one  class  of  States,  for  a  corn- 
on  benefit,  they  are  to  be  expected,  not  from  the  small, 
It  from  the  large  States.  New  York,  Ohio,  and  Penn- 
Ivania,  should  they  coalesce,  aided  by  the  smaller  parti- 
es which  snch  a  central  power  would  naturally  attract 
ound  it,  might  nearly  control  the  destinies  of  this  nation, 
iless  held  in  check  by  the  salutary  influence  of  those 
adels  of  our  liberties,  the  State  sovereignties,  preserved 
their  original  federative  strength. 
The  force  of  this  nation,  cither  in  peace  or  war,  de- 
nds  principally  upon  preserving,  in  vigorous  action,  the 
pcreigntv  of  the  several  States.  Why  is  it  that  we  are 
often  told,  that  London  is  England,  and  Paris  is  France ' 
is  ow^ing  to  the  consolidated  character  of  the  Govem- 
2nts  of  those  respective  countries,  that  an  enemy  who 
ins  the  Capital,  can  stop,  at  a  blow,  the  whole  machine- 
and  snap  the  sinews  which  reach  to  every  part  of  the 
ipire.  But,  sir,  an  enemy  entering  this  Capital,  has 
iraiiced  but  little  further  towards  the  conquest  of  the 
iintry,  than  if  he  had  entered  one  of  the  frontier  villages 
the  Republic.  The  reason  is,  because  we  have  twenty- 
ir  State  Governments,  vigorous  and  active,  protecting 
•^  liberty,  and  propertv,  and  able  to  call  out,  in  embo- 
K^l  forma,  the  physical  strength  of  the  nation.  These 
:  the  strongholds  to  which  liberty  must  resort,  if  ever 
ven  from  this  Capital,  either  by  fraud  or  force.  If  thev 
^t  not  to  be  made  stronger,  they  shoukl  at  least  be  left 
impaired.  I  will  not  leave  tms  part  of  the  subject  with- 
t  noticing  what  was  said  by  the  honorable  gentleman 
m  North  Carolina,  (Mr.  Savhbies.)  Bt  trib  ua  that 
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the  Constitution  has  not  answered  the  expectation  of  its 
fi^mers  in  tliis  ;  that  they  only  regarded  the  event  of  the 
election  of  President  and  Vice  President  being  decided 
by  the  States  in  their  federal  capacity,  as  a  remote  con- 
tingency ;  whereas,  in  practice,  it  is  often  to  occur.  Sir, 
this  Constitution  has  now  been  in  force  nearly  forty  years  ; 
there  have  been  ten  elections  under  it ;  and  yet  the  People 
have  never  failed,  but  in  one  instance,  to  bestow  a  majority 
of  their  ballots  on  the  candidates  for  the  Presidency'; 
and  never,  even  in  one  instance,  have  they  failed  to  give  a 
majority  to  the  Vice  President.  The  equality  of  votes  be- 
tween Mr.  Jefferson  and  Col.  Burr  does  not  impugn  the 
accuracy  of  this  statement  A  majority  of  the  electoral 
votes  ^  ere  intended  for  Mr.  Jefferson,  as  President,  and 
Colonel  Burr,  as  Vice  President.  By  a  singular  coinci- 
dence, the  ballots  for  both  were  even ;  and,  as  they  could 
not  express  which  were  for  President,  and  which  for  Vice 
President,  though  every  school  boy  in  the  country  knew 
what  was  the  intention  of  the  electors,  it  became  necessa- 
IT  for  the  House  of  Representatives  to  decide  betweea 
them.  But  that  is  an  occurrence  which,  under  the  article, 
as  now  amended,  can  never  again  happen.  So  far,  then, 
as  we  can  gather  light  on  this  subject  from  the  history  of 
the  countT)',  the  People,  in  nine  instances  out  of  ten,  will 
g^ve  a  majority  for  a  Presidential  candidate  in  the  primary 
votes. 

I  repeat,  therefore,  that,  dtirine  nearly  forty  years,  and 
in  ten  elections,  the  so  much  dreaded  contingency  has  hap- 
pened but  once,  in  regard  to  the  Presidency,  and  never  aji 
it  respects  the  office  of  Vice  President.  I  put  it  to  my 
honorable  friend  to  say,  whether  there  was  a  man  in  the 
Convention,  when  this  article  was  formed,  who  could  have 
believed  that  the  contingency  would  have  been  more  re- 
mote than  it  has  proved  to  be  in  practice.  And  yet,  at  the 
first  happening*  of  tlie  event,  wnich  the  Convention  sup* 
posed  would,  of  course,  sometimes  occur,  or  they  would 
not  have  provided  for  it,  we  are  called  upon  to  re-model 
this  article,  on  the  ground  that  it  will  not  answer  the  pur- 

Eoses  for  which  it  was  designed.  It  is  said,  however,  that 
ereafter,  the  contingency  is  veiy  frequently  to  happen. 
But  this  again  is  be^ng  the  question ;  it  is  taking  for 
granted  the  very  point  which  the  past  histoiy  of  the 
country  would  leaa  us  not  to  eXpect.  If,  in  the  future 
operations  of  this  Government,  it  sliould  appear  that  thin 
or  any  other  part  of  the  Constitution  fails  to  answer  the 
wise  purposes  for  which  it  was  designed,  it  will  then  be  in 
time  to  attempt  to  remedy  the  defect  AU  I  ask  is,  that 
the  instrument,  as  it  now  stands,  should  have  a  fair  trial. 
It  has  thus  far  baffled  the  predictions  of  tliose  who  thought, 
and  honestly  thought,  too»  that  it  was  finught  With  mis- 
chief; and  I  have  no  doubt  that  hereafter,  if  left  undis- 
turbed, it  will  show  to  those  who  are  at  present  alarmed 
for  the  future,  that  their  fears,  like  those  which  many  good 
men  felt  at  the  formation  of  the  instrument,  are  more' 
imaginary  than  real.  The  mere  stirring  of  tliis  subject, 
shows  the  g^at  difficulty  of  arranging  this  compromise 
anew.  We  have  already  before  us  more  than  a  dozen  dif- 
ferent plans,  and  the  Lord  only  knows  where  they  are  to 
end.  Every  morning  brings  a  fresh  batch  tmon  the  table. 
It  was  urffed  by  the  honorable  mover  of^  these  resolu- 
tions, that  the  contingent  federative  vote,  as  now  given, 
should  be  destroyed,  because  Executive  influence  coukl 
be  brought  to  bear  upon  it  This  influence,  it  is  said,  in- 
sinuates itself  within  these  walls,  as  the  serpent  of  old 
once  came  among  the  bowers  of  Paradise.  Its  track,  we 
are  told,  is  marked  with  corruption,  and  the  poison  of  its 
breath  withers  whatever  it  touches.  Mr.  Chahtnan,  ia 
this  so  }  Has  this  Republic,  indeed,  become  rotten  before 
it  is  scaroely  ripe  }  Are  we  the  degenerate  sons  of  a  race 
gone  by  }  Were  the  Franklins,  the  Madisons,  the  Hamil- 
tons,  the  Shermans,  and  the  Pinckneys,  mistaken,  as  to 
the  honesty  of  those  who  were  to  follow  them,  when  they 
deposited  this  contingent  power  in  the  federative  strength 
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of  the  States,  acting  through  the  ineniben  of  the  House 
of  Representatives  ?  Sir,  1  cannot  believe  it.  Gentlemen 
may  hint  and  conjecture  on  the  subject,  but  I  must  have 
proof,  strongs  proof,  before,  as  a  member  of  this  Congress, 
I  can  consent  to  stamp  upon  your  journals  an  accusation, 
which,  if  true,  would  be  so  degrading,  so  damning,  to 
your  national  character. 

Tlie  exercise  of  a  contingent  selection,  from  the  high- 
est candidates,  by  a  legislative  body,  is  not  anomalous  in 
the  General  Government.  It  is  familiar  to  tlie  People  : 
for  it  exists  in  the  SUte  Goveniments,  except  where  a 
plurality  of  primaiy  votes  decides  tlie  election  of  their 
Cliief  Magistrates.  I  do  not  recollect  an  instance  in  any 
State,  where  the  election  of  a  Governor  is  sent  back  to 
the  People,  afler  they  have  made  one  trial,  and  &iled  in 
a  choice.  Either  one  or  botl)  branches  of  the  Le^slature, 
in  such  cases,  make  (lie  selection.  Indeed  it  is  remarka- 
ble, that,  in  the  tliree  States  of  South  Carolina,  Virginia, 
and  North  Carolina,  from  which  we  have  heanl  through 
tlicir  Representatives,  in  the  course  of  this  debate,  the 
Legislature  elect  the  State  Executives  in  tlie  first  instance, 
ind  the  People,  in  their  primary  meetings,  have  no  direct 
voice  in  the  election.  But  I  believe  the  People  of  those 
States  do  not  complain^f  tlie  arrangement.  Maryland 
has  recently  passed  resolutions  on  this  subject,  and  yet 
the  Legislature  of  that  State  Have  hitherto  retained  in 
their  own  hands  the  exclusive  power  to  appoint  the  Go- 
vernor. In  &ct,  we  have  recently  seen  this  same  Legisla- 
ture quietly  exercising  the  power  of  electing  an  Execu- 
tive themselves  directly,  while  tliey  were  requesting  their 
delegation  in  Congress  to  withdraw  from  this  House  even 
a  contingent  agency  in  the  selection  or  an  Executive  for 
the  Union,  after  the  People  have  presented  the  candi- 
dates, but  failed  to  give  either  a  majority  of  votes.  It  is 
only  within  a  few  days  that  the  Legislature  of  Maryland 
have  resolved  to  put  the  election  of  their  Executive  here- 
after to  the  People,  and  tliis  was  carried,  as  1  am  told,  by 
a  close  vote,  and  it  must  pass  through  aiiotlicr  Legislature 
before  it  becomes  permanent.  But  I  infer  an  argument 
Trom  these  facts  wliich  should  not  be  entirely  overlooked 
in  our  present  discussion  ;  and  that  is,  if  the  People  were 
prepared  for  the  proposed  amendments— if  they  felt  that 
it  was  unsafe  to  trust  a  contingent  elective  power  to  a  le- 
gisktivc  body,  they  would  long  aiice  have  risen  in  their 
strength,  and  taken  from  their  own  State  Legislatures,  not 
only  similar  powers,  but  powers^  in  some  instances,  ten 
times  furtlier  removed  from  popular  elections. 

We  have  been  told  that  tlie  Preadeiit  has  immense  pa- 
tronage, by  wliich,  if  he  is  comipt,  he  can  purchase  up 
votes  of  this  House.  I'hc  honorable  gentleman  from  Soutli 
Caroliiu  lias  told  us,  that  the  President's  patronage  was 
nearly  equal  to  that  of  tlie  King  of  England.  Indeed, 
it  I  underbtood  him  correctly,  he  said  tlie  President  had 
all  tlie  kingly  power  of  the  British  Monarch,  except  that 
of  declaring  war,  and  even  that  he  considered  more  nomi- 
nal tlian  real.  I  must  confess  I  have,  not  so  understood 
tliis  subject.  I  have  been  taught  to  believe  that  this  Go- 
vernment is  a  Government  of  laws,  and  that  not  even  the 
President  himself  is  placed  beyond  the  reach  of  impeach- 
ment, trial,  and  punishment  But  in  England,  the  baubles 
of  tlie  crown  consecrate  the  head  of  hiin  who  wears  them. 
The  maxim  there  is,  that  '*  the  King  can  do  no  wrong." 
The  President,  it  is  true,  can  return  us  a  bill  for  reconsi- 
deration, but  two-thirds  of  Congress  can  force  it  through 
against  the  Executive  will.  In  Great  Britain  the  Sovereign 
has  an  absolute  negative  on  all  Ulws.  Nay,  sir,  he  can 
.even  dissolve  Parliament  itself,  and  send  its  members 
))ome,  whenever  it  suits  his  royal  will.  How  is  it  here  ? 
The  President  cannot  even  prorogue  the  Congress  ;  he 
can  only  adjourn  the  Congress,  as  a  sort  of  arbitrator 
between  tlie  two  Houses,  when  they  cannot,  or  will  not, 
agree  as  to  the  time  of  adjoornment  Again,  the  President 
can  nominate  to  the  Sciuite,  for  their  approbation.  Ambas- 


sadors, and  other  important  oflioen ;  but,  in  ncki^. 
menta,  the  King  of  England  is  sbsolute;  heiionU 
the  fountain  of  honor  and  office.  The  Rio^  cintd|f 
declare  war,'  but  make  petce.  The  Pttsdentae^ 
neither.  Such  are  some  of  the  striking  Asdnctiosts 
now  occur  to  me,  between  the  pitromgc  tnd  pofsti 
the  British  Sovereign  and  the  ExecativeoftfaiiphaA 
stitutional  Government  of  om. 

One  argument  has  been  addressed  to  the  SDaSSUs, 
which  I  have  thus  far  omroitted  to  notice,  iiidff)ikiil«i 
now  proceed  to  examine.  We  hive  bees  told  tte& 
small  States  will  be  compensated  for  giriiii;  up  ^^' 
rative  vote,  because  the  controlling  power  of  the  kir 
States  is  to  be  broken  up  by  the  district  systeo.  If  tkn 
is  any  thing  in  this  argument,  it  proiveitmuidHtas 
both  ways.  The  district  ^stem  is  not  to  be  caisd  fe 
the  larse  States,  but  it  is  to  cut  up  the  null  Sdttsils. 
If  the  li^rf^e  States  would  be  divided  bjtbepnpoKdsn- 
tem,  ao  would  the  small  States.  But  in  pntiio^/fl": 
hend  the  district  system,  when  applied  to  tfedccaaii 
President,  would  operate  more  severelripatkfiBll 
than  the  larg«  States.  The  pationa|;e(tftliiG0«(n>^ 
will  always  be  more  plentifully  di8tnl)ilkiii^pt>^ 
States  than  elsewhei«.  Those  States  will,  diwx^^- 
sent  candidates  for  the  PreaktencysndHealicflkf&t. 
ments.  State  pride,  the  esprit  du  coip^  wiB  keep  i  iBfe 
StaU  together  in  its  influence  and  its  TOtes.  Iteeud 
there  you  may  see  a  straggling  district,  but  thenu^ 
although  counted  off  into  sectiom^  will  ^^^^T, 
tial  campaign  in  solid  column,  and  with  n  ubW 
front.  The  present  generation,  insome of  tk IsjeSs^ 
in  New  York,  for  instance,  m^t  notjfcrooeeteJijx 
all  united  in  favor  of  a  single  candidate.  Bat  vtf  ti^ 
different  materials  of  its  population,  whidi  larebttsi^ 
tily  gathered  from  different  and  distant  ^*^f^^ 
come  tlioroughly  amalgamated;  waittilltfaegi^"!^ 
has  hardened  into  the  boneof  nttnhood;andwlK9!^i>^ 
has  acquired  the  old  and  fixed  cbaeKter  of  M»>'^ 
or  Vu^nia,  does  any  man  in  hb  senacs  beliete  tto  "fl 
that  day  arrives,  (and  come  it  will)  Sew  Y«k  w  ^ 

fritter  away  its  votes,  whether  d»*a«'*®*^'*2'!- 
any  other  way  ?    How  different  wouW  be tkcc«ws« 

a  small  State,  when  it  had  once  parted  ^'^^^^ 
powers.  It  would  have  nothing  left  to  nDf  «ff[^ 
woidd  be  divided  in  action  and  interest  R*"**^ 
the  mere  follower  of  the  camp,  to  the  ■■**  '•^ 
moving  in  its  vicinity.  ^^ 

Such  are  my  reasons  for  be]ievin|f  tl* » f^^ 
amendments  would  be  not  only  <*****"  ^'^-tf 
States,  but,  in  their  conaeqnenoes,  desa«fi«  ^  ^ 
principles  on  which  our  Constitution  ^^Jrl,^ 
told  that  we  must  submit  to  these  tenin»Ja»*^?J 
or  we  may  be  crushed  by  a  G^^cnl  ^''"jSL  bsB- 
honorable  gentleman  from  South  Carofoi  f^j^e 
self  to  appeal  to  the  hirge  States  «*^  "jf^^ 
warns  us  to  beware,  lest  a  ConventioBsh««1*J  . 
to  destroy  the  remnant  of  power  that  is  *« J^^ 
weaker  members  of  thi»  Union,  I  hx^  ^«  "^ 
dcnce  in  the  generous  patriotism  of  the  !«?« ^^g^ 
beheve  tliat  they  woukl  convene  fi**"^^  *JJJflLi! 
however,  tlie  large  States  are  to  be  •^'^""'iMjef 
meet  the  question  even  there.  I  would  »PR^,ii 
York,  great  in  resources,  and  geneiooa,  1^^  ^ 


even  to  a  fault     Will  you,  whose  Westcn  cw»-. 


been  peopled  by  the  sons  of  the  I%""*\?rV^|^ 
sade  to  destroy  the  uitoewts  of  your  ^^'vj'!^ 
I  appeal  to  Ohio,  whose  fbresU  have  swiOKjJ 
grants  from  the  Northern  hive.  When  y*  "^^ 
were  strone,  and  you  were  dependent  jjV^-je 
your  growtA  with  a  parents  fiw»*»«"  •"^^IC^ 
We  rejoiced  to  see  you  assume  the  fonn»«l  "\^ 
of  vigorous  manhood.  Our  situatiODjt  ^^^|t^ 
you  ^vc  become  poweifUL  and  ve 
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Jan  yott  see,  with  indiiTerenee,  the  old  family  mansion 
vhich  sheltered  you  in  infancy,  destroyed — when  you 
enow  that  every  census  increases  your  strength,  and  re- 
atively  diminishes  oun  }    I  appeal  to  Pennsylvania-Hin- 
imbitious  Pennsylvania,  as  she  has  been  appropriately 
lalled.    Are  you  ready  to  assist  at  the  sacrifice  of  vour 
aithful  and  friendly  neighbor  ?    Will  the  peacefal  de- 
foendants  of  the  virtuous  Penn,  make  war  upon  the  sons 
>f  the  Reads,  tiie  Rodneys,  and  the  Bayards  of  Delaware  ? 
3ut,  Mr.  Chairman,  I  need  say  nothing  of  the  riglits  of 
r-our  SUte,  so  ably  represented  as  she  &  on  this  floor.     I 
tnow  that  you  will  watch  her  interests,  and  guard  her 
•ighta.    I  believe,  before  these  resolutions  are  through 
iie  House,  that  you  will  put  forth  your  commanding 
alents,  and  unite  with  us  in  our  present  struggle.     I  ap- 
ical to  Virginia,  the  steady  and  steadfast  advocate  of  State 
•ights.    Prove  bjr  your  acts,  on  this  occasion,  that  you 
kviJl  not  only  resist  the  first  encroachment  on  federative 
3rinciples,  when  it  interferes  with  your  own  immediate 
ntercsts,  but  even  when  it  affects  the  smallest  members 
if  the  Union.    I  appeal  to  the  South  :  for,  if  Occasional 
ealousles  have  sometimes  interveiled  between  the  North 
md  the  South,  yet  strong  attacktnents  are  not  unfrequent- 
y  attended  by  the  keenest  jealousv  :  I  appeal,  therefore, 
lo  the  patriotism  of  the  South.    iJet  it  not  be  said,  here- 
iflcr,  when  other  amendments  may  be  urged  upon  you, 
ivhich  aim  at  other  interests,  that  you  were  the  first  to 
iisturb  the  original  compromise.    But  I  rely  not  on  any 
»ne  section  of  this  Union  more  than  another.    I  appeal 
u>  the  collected  wisdom  of  my  countiy,  as  represented  at 
aiis  Congress.    I  stand  not  here  to  ask  for  favors— my 
State  expects  none ;  she  wishes  for  none  ;  but  she  expects 
(ustice,  and  feels  that  she  has  a  right  to  demand  it  at  your 
lands.     Manifest,  then,  on  this  occasion,  the  discretion, 
the  magnanimity,  that  distinguished  the  Convention  of 
87",  and  we  shall  be  satisfied.     If,  however,  we  appeal  in 
rain — ^if  the  time  has  come,  that  the  small  States  are  to  be 
mnk  under  the  sur&ce  of  this  Union,  we  shall,  at  least, 
iave  the  consolation  of  going  down  with  our  colors  flving. 

On  motion  of  Mr.  CAMBRELENG,  the  committee 
'ose,  and  having  obtadned  leave  to  sit  again. 

The  House  adjourned. 


TuxsDATy  Maagb  7,  1826. 

Mr.  KELLOGG  offered  the  following  : 

Besohedf  That  the  choice  of  President  and  Vice  Presi- 
lent  ought,  in  no  instance,  to  devolve  on  the  House  of 
Representatives  ;  and  that  the  Constitution  should  be  so 
amended  as  to  prevent  a  recurrence  of  the  kind  hereafter. 

Resohedj  That  all  persons,  in  each  State,  entitled  to 
^tc  for  the  most  numerous  branch  of  the  L»egfislature 
thereof  ought  to  vote  direct  for  President  and  Vice  Pre- 
sident of  the  United  States ;  and  that  the  Constitution 
ought  to  be  so  amended,  that  each  person  shall  have  the 
right  to  vote  for  two  candidates :  one  of  which  votes  shall 
be  given  for  a  person  who  is  not  an  inhabitant  of  the  State 
in  which  said  vote  is  given  ;  and  that  the  person  having 
the  greatest  number  of  votes  shall  be  President,  and  the 
person  having  the  next  greatest  number  of  votes  to  be 
Vice  President :  Provided,  said  votes  are  a  majority  of  all 
the  votes  so  given. 

These  resolutions  were  referred  to  a  Committee  of  the 
Whole. 

CASE  OF  COMMODORE  ST^.WART. 

Mr.  INGHAM  observed,  that  he  had  some  time  since 
offered  a  resolution  calling  on.  the  Secretary  of  the  Navy 
for  a  report  of  the  proceedmg^  of  the  Court  Martial  in  the 
cases  ot  Commodore  Stewart,  and  Lieutenants  Sands  and 
Hunter.  The  answer  to  this  call  had  been  received  at  a 
time  when  he  was  not  io  bis  seat ;  he  now  moved  that  the 


report  and  documents  be  printed  for  the  use  of  the  mem- 
bers. 

Mr.  CLAIBORNE  expressed  a  desire  to  hear  the  rea- 
sons which  induced  the  gentleman  from  Pennsylvania  to 
make  this  motion. 

Mr.  INGHAM  replied,  th.it  he  had  a  general  reason, 
which  was  to  be  found  in  the  fact  that,  this  being  the  trial 
of  a  very  distingu' shed  officer,  great  interest  was  felt  in  it 
in  various  parts  of  the  country ;  and  there  were  some,  per- 
haps, who  supposed  that  the  acquittal  of  the  accused  was 
not  such  as  was  calculated  to  sustain  an  officer  in  the  pub- 
lic confidence,  and  fully  to  protect  his  honor.  Part,  too, 
of  the  correspondence  was  important,  as  regards  the  rela- 
tion of  tills  country  with  the  Southern  Republics.  The 
officer  in  question  was  not  only  a  Naval  commander,  but 
a  sort  of  diplomatic  agpcnt,  and  this  g^ve  to  his  correspon- 
dence peculiar  interest.  Mr.  1.  said  he  had  offered,  at  the 
last  session,  a  resolution,  calling  for  this  correspondence  ; 
but  the  papers  had  not  been  furnished  by  the  Department; 
and  the  reason  asagned  was,  that  a  trial  was  then  pending 
which  might  be  afliected  by  the  publication  of  these  letters. 
That  objection  was  now  removed ;  the  trial  was  over ;  the 
accused  was  acquitted  with  honor ;  and  it  was  his  own 
wish  tliat  the  whole  proceedings  in  liis  case  should  be 
made  as  public  as  possible. 

Mr.  WRIGHT  observed,  that  the  gentleman  who  mov- 
ed this  call  had  not  expressed  an  intention  of  founding  any 
legislative  act  on  these  documents,  af^er  they  should  be 
obtained.  He  believed  it  was  well  known  by  the  coun- 
try at  large  that  Commodore  Stewart  had  received  tliCv 
most  honorable  acquittal ;  and,  such  being  the  fact,  he 
could  perceive  no  reason  why  the  House  should  incur  the 
expense  of  printing  a  voluminous  mass  of  documents  not 
required  for  any  valuable  public  purpose  ;  and  he  hoped 
the  resolution  would  not  be  adopted. 

Mr,  BARTLETT  said,  that  he  presumed  that  it  was 
not  in  the  knowledge  of  any  gentleman  so  well  as  in  that 
of  the  honorable  mover  of  the  resolution,  what  importance 
might  be  attached  to  these  papers  or  to  their  publication. 
He  did  not,  however,  understand  it  to  be  the  practice  of 
this  House  that  all  papers  weri  to  be  printed  which  might 
be  called  far  by  this  House ;  nor  were  papers  of  a  public 
nature  to  be  printed  merely  for  the  gratification  of  a  pri- 
vate individual.  If  any  public  end  was  to  be  answered  by 
it,  the  printing  would  be  proper.  He,  therefore,  would 
take  the  liberty  of  suggesting  to  the  honorable  mover  of 
the  resolution'  the  propriet}'  of  submitting  his  motion  to 
some  committee  of  the  House,  which  might  examine  the 
papers,  and  report  on  the  propriety  of  ordering  them  to  be 
printed, 

Mr.  INGHAM  replied,  that  he  was  not  very  solicitous 
on  the  subject ;  and  would  be  satisfied  to  take  the  course 
proposed  by  the  gentleman  fW>m  New  Hampshire.  While 
he  was  up,  however,  he  would  embrace  the  occasion  to 

grotest  against  the  doctrine  advanced  by  tiie  gentleman 
om  Ohio.  The  practice  of  the  Government  did  not  re- 
quire that,  when  a  member  moved  the  printingof  a  paper, 
he  was  bound  to  specify  some  object  he  had  in  view  in 
doing^  so.  The  daily  experience  of  the  House  must  be 
sufficient  to  contradict  such  an  opinion.  Did  not  resolu- 
tions, calling  for  information,  pass  eveiy  day — ^from  day  to 
day,  u-ithout  any  such  declaration  }  Nay,  it  was  almost 
viewed  as  an  intruuon  on  the  House  to  offer  one  word  in 
ex})lanation  of  the  object  of  such  calls.  Almost  all  the 
legislation  of  this  House  is  founded  on  calls  made  upon  the 
Departments,  and  he  hoped  the  liberty  of  printing  the  do- 
cuments, received  in  reply,  would  ever  be  incfulged  to 
members  asking  it ;  unless  it  could  be  shewn  that  there 
was  something  in  those  documents  improper  for  publica- 
tion. The  documents  now  proposed  to  be  printed  were 
much  more  important  than  some  that  had  been  ordered  to 
be  printed  during  the  present  sesaon.  Much  of  them  re- 
lated to  the  regulations  of  the  Navy,  and  embraced  impoi^ 
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teat  cocrespoiKlence  of  a  diplomatic  nature.  He  should 
not  object,  however,  to  the  reference  of  these  documents 
to  a  committee,  with  a  view  to  an  inquiiy  into  the  expe- 
diency of  printing^  them. 

Mr.  BARTLETT,  pursuing  his  previous  suggestion, 
moved  that  these  documents  be  referred  to  the  Commit- 
tee on  Naval  Affairs,  with  instructions  to  inquire  into  the 
expediency  of  ordering  them  to  be  printed. 

Mr.  WRIGHT  said,  the  gentleman  from  Pennsylvania 
might  have  spared  himself  the  trouble  of  refuting  a  doc- 
trine which  he  had  not  advanced :  fbr,  Mr.  W.  said,  he 
had  not  questioned  the  propriety  of  calling  fbr  papers 
which  gentlemen  wished  to  have  before  the  House.  What 
he  objected  to  was  the  printing  of  papers,  without  know- 
ing whether  there  was  any  suiKcient  reason,  on  public 
grounds,  for  incurring  that  expense. 

Mr.  CLAIBORNE  objected  to  the  printing  of  these 
papers.  The  officer  to  whom  tliey  principally  related. 
Lad  been  tried,  and  honorably  acquitted.  The  public 
mind  was  satisfied  witli  this  decision,  and  there  was  no 
occasion  to  revive  it  here.  Another  objection  which  he 
had  to  printing  these  paperfi,  was,  that  to  do  so,  would  es- 
tablish a  bad  precedent.  In  all  future  cases  of  Court  Mar- 
tial, the  same  course  might  be  expected  or  insisted  on ; 
which  CQuld  have  no  other  effect  than  to  dis<^uiet  the  pub- 
lic mind  in  regard  to  matters  respecting  which  it  would 
oiherwise  be  satisfied,  by  the  decisions  of  the  proper  tri- 
bunals. He  liope«l,  therefore,  the  motion  for  reference, 
with  the  object  avowed,  would  not  prevail. 

Mr.  WEEMS  said,  he  respected  tlie  character  of  the 
officers  of  the  Navy — ^for  we  owe  them  much.  He  hoped 
the  motion  for  reference,  and  finally  for  printing,  would 
prevaiL  The  trial  of  Commodore  Porter  had  been  present- 
ed, in  printed  form,  to  the  House.  What  sort  of  appear- 
ance would  it  have  to  the  nation,  if  the  trial  of  one  of  these 
officers  was  printed,  and  not  that  of  the  otlier  ?  .  He  had 
a  great  respect  for  Commodore  Stewart  ;  and,  for  his  part, 
did  not  Wish  that  room  should  be  left  for  supposing  tliat 
there  was  any  thing  disclosed,  in  the  course  of  his  trial, 
that  would  not  bear  the  light. 

Mr.  CONDICT  here  moved  to  lay  the  whole  subject 
on  the  table  ;  and 

The  motion  was  agreed  to. 

AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  McDUFFIE,  the  House  then  i^solv- 
ed  itself  into  a  Committee  of  the  Whole  on  the  State  of 
the  Union,  to  consider  the  resolutions  offered  by  him  for 
amending  the  Constitution. 

Mr.CAMBRELENG  said,  tlie  character  of  his  State  had 
made  so  prominent  a  fig^ure  in  the  debate,  that  it  could  not 
be  necessary  for  him  to  make  any  apology  for  addressing 
tJie  Committee.  He  had  supposed  the  peculiar  circum- 
stances of  the  times  would  have  admoniiihed  gentlemen  of 
the  propriety,  nay,  necessity,  of  exercising  mutual  indul- 
gence and  forbearance.  He  regretted,  however,  to  per- 
ceive, from  the  course  of  tliis  deoate,  that  while  we  were 
generously  disposed  to  overlook  tlie  errors  of  the  public 
men  in  power,  and  the  conduct  of  all  other  politicians, 
during  the  late  election,  we  were  never  to  terminate  our 
animadversions  on  that  class  of  politicians  who,  alone, 
could  be  proudly  denominated  *'  no  man's  men."  The 
Stale  of  New  York  had  accordingly  been  selected  as  tlie 
theatre  of  the  war ;  and  that  portion  wliich  had  been  left 
unravagcd  by  the  gentleman  from  South  Carolina,  (Mr. 
McDui-Fis)  had  been  laid  desolate  by  his  colleague, 
(Mr.  Sronas.)  He  was  I'ttle  disposed  to  engage  in  a  de- 
hate  of  this  character ;  but,  in  such  a  cause,  he  should  be 
unworthy  of  his  station,  were  he  not  ready  to  bi*eak  a 
lance  with  either  or  both  the  gentlemen.  The  remarks 
he  should  submit,  would  be  applicable  to  the  crisis  and 
the  question  \  for  both  had  grown  out  of  tlie  late  election 
by  the  House.    la  submitting  them,  he  should  not  affect 


a  delicacy  he  did  not  feel,  nor  preach  a  poGtical 
he  did  not  practise.  He  should  treat  it  as  eTor 
should  be  treated,  involvhig  public  men  and  |nifa&! 
sures.  And,  while  he  should  exercise  due  deoona.^ 
sliOuld  not  forget  that  the  question  was  €me  of  tbe  ns 
important  ever  submitted  to  the  attention  of  Coi^ns^ 
His  impressions  on  the  subject  were  stnag — pota^ 
stronger  from  the  circumstance  of  his  havii^  been  a  no- 
ber,  he  might  almost  say  a  spectator*  duiii^  the  reeat 
election  by  the  House.  He  might  be  mistaken — be  trc£- 
ed  he  was— but  he  approach^  the  questknn  nnder  i  s^ 
cere  conviction  that,  unless  the  electoral  office  be  laksL 
hence,  the  time  was  not  remote  when  frequeiA  eiecsab 
here  would  produce  a  revolution  in  the  pracucsl  opentiae 
of  this  Government,  destructire  of  avery  thing  fkt  pofe- 
cal  principle  and  constitutional  law,  and,  in  lie  cad,  hsA 
to  that  sound  public  opinion  upon  which  the  Geffenaar 
was  founded. 

Before  he  paid  his  respects  to  his  coUeago^  (wkem  he- 
was  happy  now  to  have  in  his  eye)   he  «-Qtii  it  firs  ia 
order,  turn  his  attention  to  the  gcnUemsa  fion  South 
Carolina,  (  Mr.  McDurriE. )  It  was  probable  tMithit  igea- 
tleman  and  himself  had  before  them  a  long  yssaiss  to 
perform  together ;    but  he  was  apprehensretbeT  «gi^ 
make  very  unpleasant  companions.       We  sU^  Bxxiica- 
doubtedly,  said  Mr.  C,  unless  he  leaxns  to  irest  my  eld 
friends  wit&  more  respect :  for,  unlike  some  otlxn^  i  se- 
ver desert  an  old  friend.    At  the  Ytsry  outlet,  the  ^e^- 
nian  had  made  an  attack  upon  a  venerated  and  n.ipccted 
friend — he  was  about  to  say,  now  no  more — Kii^Cisca>. 
Now  that  the  election  was  over,  we  could  take  s  nors 
sober  view  of  the  past    This  was  a  spectre  laiseddeif 
that  election,  by  certain  men,  for  certun  purposes.  A&a» 
WBS  formed  :   each  of  the  parties  to  it  had  his  distiacto^ 
ject,  ultimately,  in  view  :    they  were  united  in  but  me, 
the  overthrow  of  King  Caucus.     We  know  the  ress^-k 
result  little  to  the  satisfaction  of  most  of  the  psities  to  ^ 
compact.     He  had  expected  from  the   genticBM  fiok 
South  Carolina  a  sympaUiy  for  King  Caucus    a  ^vfsisf 
arising  out  of  similari^  of  condition.     lie  mewern%txt^ 
on  the  fate  of  poor  King  Caucus,  without  being^  rean^ 
of  tiie  brief  and  splendid  career  of  an  aIluaKrioE0  exik. 
He,  too,  was  bom  a  republican,  among  the  wild  BsuiCxios 
of  Corsica :  he,  too,  played  an  unceremoniooagastesitii 
Kings  and  Emperors.      He  was,  unhappily,  audtMsso- 
narch  :  he  became  too  powerfhlr-excited  tJMt/ealoBff  of 
his  neighbors,  and  alarmed  some  of  his  frieaik    Aa  aSi- 
ance  was  formed  to  overthrow  him:  each  sfklK  pszties  bad 
his  own  ulterior  scheme  :  he  was  conquered :  in  VRCecat 
family  was  restored— veiy  httle  to  the  sathbdjoa  d  aay, 
but  one,  of  the  members  of  the  alliance.     Soon  tficrtbe 
restoration  here,  another  great  roan  appeared,  beariif  x 
strong  family  likeness  to  our  late  monarch  ;  but  the  aamt 
of  Caucus  having  become  somewhat  unpopular,  hisspoo- 
sor  gave  him  another  name— ^ey  called  him  **CoBnr&- 
tion" — which,  to  drop  our  diadem,  means  a  coogrepi^ 
of  deputies,  who  meet,  intrigue  a  little,  quacrcl  a  fSJkf 
and,  at  last,  agree  upon  a  caiuhdate  not  much  to  the  sati^ 
fiustion  of  some.     And  yet,  in  the  view  of  the  gentkisi 
from  South  Carolina,  tiiere  is  a  wide  distinction  :  a  Csbci;« 
is  something  corrupt,  something  loatlisoroe — an  iocsbsi; 
while  a  Convention  is  a  harmless  popular  fiivticite !  Ue 
would  not  argue  this  question  with  the  gentlemsn  frooi 
South  Carolina :   he  would  leave  the  distinctioD  to  ^ 
acute  and  discriminating  powers,  referrii^  him  to  the  h- 
conic  and  facetious  remark  of  the  celebrated  "Doctf? 
Olkpod,  of  the  gilt  Galen's  Head,  Comet  of  Hone,"  to 
Miss  Lucretia  Mac  Tab— »■  Rhubarb  is  rhubati^  Midas, 
call  it  what  you  wilL" 

If  the  gentleman  from  South  Carolina,  or  his  hoiioel»le 
coUea^e— who  also,  seemed  to  think  Convention  '*iess 
offensive"— believed  that  the  understamiinn  of  ^ 
American  People  were  to  be  duped  by  such  j^stincbon 
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— ^where  no  dHTerence  substantially  enated— they  under- 
rated their  intelligence.  These  were  the  mere  fonna  of 
party,  which  must  exbt  in  some  shape  or  other,  wherever 
parties  exist— wherever  the  People  enjoy  the  privileges 
of  an  election. 

But  the  gfentleroan  from  South  Carolina  deprecates 
party.  And  does  that  gentleman  expect  to  defeat  the  un- 
wise  measures  of  an  Administration,  sustained  by  the  pa- 
tronage of  all  the  Departments  and  the  Executive— back' 
ed,  tuo,  bv  an  overflowing  Treasu]y-->without  the  agency 
of  party  f    If  such  be  his  plan-— if  the  Opposition  is  to  be 
regulated  by  the  rules  of  the  gentleman  from  South  Caro- 
linn,  he  was  not  ready  to  engage  in  it.     He  was  not  pre* 
pared  to  embark  in  a  cause,  merely  from  the  patriotic 
motive,  in  the  language  of  Mr.  Burke,  of  falling,  <*  one 
by  one,  an  unpitied  sacrifice  in  a  contemptible  struggle." 
No  partv  .'  What  language  Is  this  }    Are  we  not  in  the 
midst  of  party  f    What  mean  these  movements  which  we 
have  witneftied  in  our  House,  since  the  commencement  of 
the  present  Session  ?    Is.  there  not  an  Executive  party 
here  ?    The  weird  sisters  appear  not  more  proroptiv,  at 
the  waving  of  the  magic  wand,  than  a  phalanx  rises  here 
it  tlie  call  of  the  Executive.     Nay,  we  have  seen  them 
rise,  even  when  a  measure  was  only  9wnpo9ed  to  be  of  an 
li^xecutive  character.     No  party  !     Tms  is  no  new  Ian- 
^fuage— it  has  often  been  held :   but  no  one  familiar  with 
the  political  history  of  free  countries,  and  practically  ac- 
:iuainted  with  the  politics  of  this  country,  ever  could  suf- 
fer his  judgment  to  be  deceived  by  it.     Party  is  indis- 
>eusablG  to  eveiy  Administration — it  is  essential  to  the 
existence  of  our  institutions  i  and  if  it  be  an  evil,  it  is  one 
ve  must  endure,  for  the  preservation  of  our  civil  liberty, 
t  never  yet  injured  any  free  country— the  power  of  party 
.vas  never  abused  here  but  once :   the  evil  was  instantly 
corrected,  by  the  Feople— the  political  revolution  of 
1800  was  the  consequence.  Our  public  affairs  were  never 
)etter  administered  than  during  the  Administration  that 
bllowed-^when  measures  were  proposed  and  advocated 
>y  tlie  majority,  under  the  vigilance  and  correction  of  a 
iiinority.     It  is  idle  to  talk  of  3ie  violence  of  party  spirit : 
he  conflict  of  parties  is  a  noble  conflict— of  mind  to 
nind,  genius  to  genius.     It  is  to  such  periods  of  high  el- 
ite ment'— to  these  wars  of  intellect,  that  we  are  indebted 
jr  almost  all  that  is  g^at  and  valuable  in  political  science, 
n  vindicating  party,  it  was  hardly  necessary  for  him  to 
ay,  that  he  entertained  no  cola,  narrow,  or  vindictive 
^elings :  on  the  other  hand,  some  of  his  warmest  and 
est  triends,  socially  and  poUtically,  were  of  the  old  Fe- 
cral  school  i  but  there  was  not  a  man  among  them  who 
«id  ever  deserted  his  party— not  one  of  those  who  came 
ke  spies  into  our  camp,  only  to  betray  us.    No  :   every 
lan  of  them  has  been  faithful  to  his  cause.     There  is  a 
^  mpathy  among  men  of  principle— between  those  who 
ppreciate   fidelitjr — ^that   principle  of  fidelity,  without 
hich  all  free  political  communities  would  be  dissolved. 
While  opposing  the  present  Administration,  it  diould 
ave  his  support  of  every  measure,  which,  in  his  judg- 
leiit,  wottlci  advance  the  public  interest :   for  the  rest, 
le  g'entlemen  on  the  other  side,  should  have  an  open,  an 
onorabie  war.     He  would  be  candid  with  gentlemen  : 
e  could  not  judge  every  Administration  by  its  measures. 
I  the  language  of  the  great  man  whom  be  had  just  quot- 
I,  and  who,  of  all  other  men,  was,  from  experience,  most 
>le  to  instruct  us,  he  would  say,  "  be  never  knew  men 
!>fornicd  by  power,"  neither  would  he  make  the  expe- 
ment  to  discover  whether  "theirroeasures  would  prove 
litter  than  their  morals."    He  could  not,  if  he  wished, 
ctend  his  confidence  to  the  gentlemen  in  power— it  was 
imcthing  not  to  be  controlled.     He  would  say  to  them, 
ith   Lord  Chatham,  *<  Confidence  is  a  plant  of  alow 
•owth"— and,  moreover,  differing  firom  most  plants  of 
ow  growth,  it  is  of  a  delicate  nature-«-onoe  blighted,  il 
;ldo;n  revives.    Penitence  may  restore  men  to  the  bosom  | 


of  private  friend^ip  \  but,  in  public  affairs,  it  seldom  hiqi* 
pens,  l^he  pulsatxons  of  a  nation  are  slow  :  the  career 
of  ambition  brief.  An  Administration  enjoying  his  sup- 
port, must  have  the  light  of  a  Nation's  confidence,  shining 
clearly  and  brightly  around  it :  its  foundation  must  rest 
upon  something  more  solid  than  a  compromise  of  opinions 
-HKymething  less  volcanic  than  an  adjustment  of  ancient 
but  unextinguished  animosities. 

The  g^nueman  from  South  Carolina  had  referred  to  m 
Boston  mob,  and  a  New  York  rabble.      The  gentiemaH 
must  pardon  him  for  saying  tiiat  he  was  as  unhappy  in  this 
illustration,  as  he  was  unsound  in  the  principle  of  political 
philosophy  he  meant  to  establish.      A  Boston  mob,  he 
thought,  had  figured  somewhat  too  gloriously  in  our  Revo- 
lutionary history^t  had  shared  too  illustriously  in  those 
struggles  which  terminated  in  our  independence,  to  be 
selected  as  the  victim  of  a  sarcasm  even  by  comparison^ 
<ir  to  illustrate  a  principle  of  philosophy.    He  would  say 
somethinfir  of  its  history  in  another  war  :  but  here  he  must 
touch  li^dy— >he  was  treading  on  delicate  ground  :  he 
must,  however,  in  justice,  be  permitted  to  express  a  rin- 
cere  regret,  that  public  affairs,  in  our  late  war,  had  not 
been,  in  that  region  of  country,  less  under  the  direc- 
tion of  some  who  were  there  in  power,  and  more  under 
the  guidance  of  a  patriotic  Boston  mob.    What  had  been 
perfbrmed  by  a  New  York  rabble,  he  should  refer  to  in 
replying  tolus  colleague.     Were  he  disposed  to  retaliate 
on  the  genUeman  from  South  Carolina,  he  had  an  admir- 
able weapon  at  hand— he  might  sketch  a  scene  at  Edge- 
field Court-house-— a  portrait  of  a  riot  at  Oid  EdgefSUL 
If  the  gentleman  wislied  to  see  the  portrait  which  migbt 
be  drawn  of  Old  Edgefiekl,  he  would  refer  him  to  a  pam- 
phlet by  a  celebrated  itinerant,  the  late  vicar  of  the  pa* 
rish  of  Mount  Vernon.     He  should  not  judge  that  geiK> 
tleman's  constituents  by  any  such  standard.     He  would 
never  condemn  the  respectsible  yeomanry  of  South  Caro- 
lina, for  the  licentiousness  ofaffiew,  nor  the  occasionat 
aberration  of  the  many  :   nor  would  he  ever  anticipate  k 
revolution  in  this  country,  from  a  riot  at  Edgefield,  or  Nev 
York,  or  Boston.     The  gentleman  from  South  Carolina 
need  not  seek,  amidst  the  riots  and  revolutions  of  Rome, 
for  the  causes  of  our  dissolution.    He  should  look  to  the 
history  of  modem  times,  and  to  the  character  of  Nations 
as  they  are  now.     Wero  he  in  the  Turkish  empire,  he 
might  then  seek  for  instruction  in  Roman  story.    What 
Rome  was,  Constantinople  is.    The  citizen-eoldier  of  the 
Roman  Em]»re,  is  the  Turkish  janissary  of  our  times  \  and, 
although  under  a  diflerent  form  of  government,  the  revo- 
lutions in  the  two  cities  are  essentially  the  same.    If  the 
gentleman  fit>m  S.  Carolina  would  seek  for  the  causes  of 
a  dissolution  of  our  Confederacy,  he  need  not  travel  frr : 
they  are  at  hand :   they  are  within  these  waUs ;   this  is 
destined  to  become  the  scene  of  violence-— the  theatre  of 
all  our  revolutions.    When  this  House  becomes  comrnt, 
our  Union  is  dissolved — the  heart  must  perish,  ere  the 
UmbsfiOlofir. 

Mr.  C  said,  he  must  now  turn,  and  with  reluctance,  to 
his  colleague,  (Mr.  SToaiis.)  It  had  never  before  been 
his  unpleasant  duty  to  come  in  collision  with  any  one  of 
his  colleagues :  but  this  was  not  an  encounter  of  his  seek- 
ing. That  gentleman  should  recollect  that  this  is  the 
second  time  he  has  deemed  it  a  becoming  ofiSce  to  attack 
me,  and  he  will  no  doubt  well  remember,  that  he  was  then 
engaged  in  the  same  mvict.  Hs  congratulated  his  col* 
lea^e  upon  having  at  last  found  a  cause  worthy  of  his  fU- 
dehty.  In  repl^ng,  he  found  himself  embatrused  with 
difficulties.  His  colleague  had  deprived  him  of  the  evi- 
dence usually  furnished  in  the  pages  of  the  National  Jour- 
nal^  of  what  had  been  said  by  him  here ;  and  in  the  re- 
marks which  had  been  reported  for  the  public  journals,  he 
had  not  found  rajich  of  that  which  he  had  heard  here,  and 
to  which  he  should  reply,  as  well  as  to  that  which  had 
been  published.     He  wai  happy  to  dUcdrer  in  his  col- 
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league  ft  feeling  of  decorum^  which  had  induced  him  to 
BMxlerate  the  asperity  of  some  of  his  remarks,  on  the  po- 
liticai  character  of  our  St&te,  and  to  omit  one  material  and 
banh  ezpresaion,  touching  the  rabble  of  New  York.  It 
was  not  the  first  time  he  had  omitted  to  transfer  to  the 
pages  of  a  public  journal  what  he  had,  perhaps  indis- 
creetly, said  here,  touching  the  politics  of  our  State.  He 
felt  another  difficulty:  he  was  about  to  encounter  a  politi- 
cal veteran— one,  who,  if  the  chronicles  of  the  times  were 
to  be  relied  upon,  had  belonged  to  every  party  that  had 
existed  in  the  State,  no  matter  by  what  denomination 
known—one,  no  doubt,  perfectly  familiar  with  all  their 
a'tnuositiea,  histories,  and  mysteries .  while,  on  the  other 
hand,  it  had  been  his  humble  fortune,  if  humble  it  could 
be  called,  to  have  never  belonged  to  but  one — ^known  to 
the  Nation  as  the  republican  party:  he  had  remained  true 
to  it  through  all  the  changes  of  its  fortune  :  it  had  never 
been  his  lot  to  perform  the  oflfice  of  the  Vicar  of  Bray. 

He  had  yet  another  difficulty :  it  was  occasioned  by  the 
pingular  eccentricity  of  his  colleague's  course.  In  this 
age  of  quick  revolutions  of  opinion,  it  is,  perhaps,  unrea- 
sonable to  expect  any  gentleman  to  be  consistent,  from 
Session  to  Session  ;  but  he  had  thought  that  we  might 
still  be  depended  upon  from  week  to  week :  in  this, 
however,  he  was  mistaken.  His  colleague  had  oflTer- 
ed  a  resolution  to  amend  the  Constitution— one  of  a  veiy 
questionable  policy  too— and  in  one  week  after,  pro- 
nounces a  eulogy  upon  the  Constitution,  as  the  perfect 
work  of  perfect  men — a  manly  veneration,  truly,  for  one 
of  seven  days'  growth  !  Which  are  we  to  consider  as  ironi- 
cal — the  resolution  or  the  eulogy  }  But  this  was  a  week. 
What  shall  we  think  when  we  nnd  he  cannot  be  depend- 
ed upon  even  in  the  same  speech.  The  caucus  party  is 
overthrown— a  mere  remnant  lefl :  in  the  next  breath,  we 
find  it  as  '*  efficient  as  ever :"  a  very  sudden  resurrec- 
tion, indeed  !  but  one  of  which  we  heard  not  a  word  on 
this  fioor.  Had  his  cc^eanie,  after  the  delivery,  and  pre- 
vious to  the  publication  en  his  speech,  received  any  herald 
from  the  Noith  } 

He  thanked  his  colleague  for  having  relieved  him  from 
the  necessity  of  replying  to  his  aigument  on  the  constitu- 
tional amendment,  by  answering  it  himself  At  the  com- 
mencement of  his  speech  he  tells  us,  that  the  district 
system  is  a  suicidal  policy  for  New  York,  (being  a  large 
State)  and  towards  the  close,  he  gravely  declares,  tliat, 
hy  aciopting  the  resolutions  under  consideration,  we  shall 
deprive  the  small  States  of  the  last "  remnant  of  their 
power."  Which  of  the  declarations  or  arguments  did  his 
colleague  expect  ^m  to  reply  to  ^  Which  would  he  now 
adopt  as  his  own  ? 

His  political  charity,  too,  was  of  a  very  singfular  kind* 
Whenever  his  contemplations  were  fixed  here,  everything 
was  pure  and  incorruptible.  We  must  not  suspect  it  pos- 
sible to  corrupt  the  members  of  this  House.  We  must 
not  suUy  the  ermine  of  men  in  power :  '*  What,  (says  the 
gentleman^  would  the  British  reviewers  think  of  us  ? " 
But  when  ne  turns  his  eye  towards  home,  he  casts  his 
mantle  of  charity  behind  him :  he  can  see  nothing  but 
'*  usurpers,"  **  hungry  expectants,"  *<  corrupt  and  lawless 
authority,"  "  seeking  office,  and  seeking  bread,"  "  taint- 
ing and  corrupting  "  the  State  :  indeed,  no  language  can 
express  his  abnorrence  of  our  New  York  politicians.  Here, 
all  ts  purity :  at  home,  all  is  corruption.  The  pleasures  of 
hope  are  more  refreshing  than  the  pleasures  of  memoiy. 
Let  me  admonish  my  colleague  to  be  prompt :  he  may, 
after  all,  share  only  the  unsubstantial  enjoyment  of  the 
pleasures  of  the  imagination. 

His  colleague  had  cluLi^d  the  caucus  party  of  New 
York  with  a  perfidious  design  to  destroy  the  power  of  the 
State,  by  adopting  the  district  system.  Did  he  mean  my 
constituents  }  CertunTy  not :  they  voted  for  the  General 
Ticket.  Did  he  mean  his  own  constituents  ?  Had  they 
a  perfidious  design  to  destn»f  the  power  of  the  State  f 


They  voted  ahnost  unantmouiljr  for  the  difinctntaii. 
Did  my  coUeague  vote  with  the  majoritv  f  [Nomcr.] 
I'll  answer  for  him.  He  never  voted  in  the  natff. 
Some  politicians  are  guided  by  intuition  in  nich  ci»  k 
I  correct  ?  Upon  what  principle,  then,  doei  my  coSapt 
feel  at  liberty  to  resist  a  measure  which  he  luDsdfsv 
ported  at  home-4o  reprobate  a  s)ntqB,  it  die  txptfici 
those  who  sent  him  here  ? 

His  colleague  had  been  pleased  to  describe  hispins: 
opponetits,  once  his  patrons  and  ftiendi,  u  a  pirn  "Kti 
ing  office,  and  seeking  bread."  Peib^aulllrC^ 
was  intended  to  discriminate  between  him  tndbpv? 
But  he  rejected  any  such  diacriminition. "  Secbi^  c&t, 
and  seeking  bread!"  These  words  produce  toDeapir 
political  associations.  They  are  announced  hen  d i\t 
culiar  crisis  at  the  commencement  of  the  rdgn  cf  a 
Administratioitf  proclaiming  to  theKatioo-tDBai^^ 
parties— that  they  are  the  patrons  of  all  ofiic^Kftcv  ft 
IS  somewhat  remarkable,  too,  that  his  coDeapeMbt 
the  organ  of  the  communication.  Itmwbcwdhgci 
but  it  IS  not  original :  it  is  a  new  TeraioorfaajK«Di 
used  some  years  since,  in  a  pamphlet  entided"C«&tai 
attributed  to  the  supposed  author  of  the  debnttdSc*- 
burgh  Letters.  He  was  describing  ao  cxmotey* 
sociation  of  politicians--K>f  every hue-Kjflwnpyaffia' 

ants— *<  of  men  of  desperate  fortimef-*  *«^*^|f"^ 
hope,  wanting  principle,  and  wanting  breai"  y^ 
therhood  of  hope,  wanting  prim^  and  «»|fl  ■* 
Perhaps  my  colleague  may  know  something  of  ^^ 
therhood  of  Hope.  Periiaps  he  mywowcifte. 
sunilar  coalition  was  lately  foimed :  vl>«JJJ"°^ 
aaaociation  were  again  thrown  into  power.  Pa»?»f 
remember  who  <5>tained,  and  "  doubtleai  Mbcw. » 
commission— in  virtue  of  which,  I  have  nowthctaff* 
congratuUte  my  honorable  coUesgue.whenatM*-^ 
Mr.  Justice  of  the  Quorom.  "NewYat  (»«?«- 
lei^e  said)  breathes  more  freely  now."  ^ 

His  coUeague  had  done  him  the  honor  to  to^ 
him  as  the  sfMred  monument  of  a  aoaui  to  w^  . 
hnguage,  ••  sent  here  bv  the  nibble  rf<«  «[f ^ 
the  only  unpurified  portion  of  the  State.  "OwP^rJ 
the  sarcasm  of  the  genUemaii  fiom  Soudi  CiflJW-  "^ 
possible  hia  coUeaeue  intended  it  as  a  coDpiiB^^' 
must  be  permitted  to  decUneany  compfiaw^P*?" 
at  the  expense  of  his  constituents.  "H*  ^r"- 
York"— Yes,  the  same  rabble  of  Ker  W  »JJ."^ 
1800,  shared  the  honor  of  eflecting  tif^/^STind 
tion  which  overthrew  an  Administiatiiar  """^p. 
exereiaing,  as  this  now  does,  **'>^''"^^?!lj^. 
volution  which  gave  life  and  vigor  to  4e  ?"^^ 
The  same  rabble  of  New  York,  who,  ^^^^^. 

with  every  American,  no  ™****'*>y  .^^^JlS^ 
tion  he  may  have  been  known,  ttnited«i»tff^ ^  ^ 
of  a  distinguished  patriot— 4iow  no  '""'[JlJ^Lt^i 
hour  of  general  calamity  and  »*>'®"''?"?u^r 
power  of  that  great  State,  which  stood  <W  "^ 
the  Canadian  and  Atlantic  fiwnticiii  to  d^^^ 
try  from  an  enemy  abroad,  while  she  «xtciw»»f  ^ 
towards  the  East,  to  save  theCoirfedencj-  V^^ 
labble  of  New  York,  who,  when  ^i^'^^^o. 
in  danger,  when  she  was  surrounded  by  b«»^ 
fearie^y  at  the  hehn,  and  defied  the  Aoro;  v>^. 
lined  the  beach  with  folded  anas,  or,  pW^. 
her  with  the  cold  and  heartless  eye  of  wj^ 
wrecker,  watching,  anxiously  ^^**'"^'i?t),t  tar- 
when  she  might  strike  upon  the  rocks.  »« 
are  changed.  In  the  Ute  politicsl  '«*™**Jb. 
some-of  those  who  lined  the  beach  *>^J**^2  :^ 
now  be  in  power.    If  there  are  any  such,  h«y^ 

power  would  perform  a  miracle,  and  ^'^^^ 
In  takingleaveof  hi»colieaguc,hcwoaldagi»  ■ 

his  regret,  that,  by  attacking  his  coostHueift*. 

and  the  poUticai  chuacter  of  las  State,  he  bHi  "^ 
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ipon  him  the  unpleasant  office  he  had  just  performed, 
t  would  have  been  to  him  a  source  of  regret  at  any  time, 
)ut  he  thought  it  was  particularly  unfortunate  that  he 
;houkl  hare  renewed  his  attack  at  this  political  crisis : 
or  there  was  one  sentiment  in  which  he  cordially  united 
vith  his  colleague  :  he  responded  the  hope  that  the  pow- 
:r  of  that  great  State  would  be  unbroken  ;  that  heredler 
the  might  present  an  undivided  front  to  the  nation^ 
rhere  were  evident  indications  of  a  union  (and  he  was 
lappy  to  perceive  them)  among  the  People  of  that  State 
—41  union  founded  upon  political  and  constitutional  prin- 
;iples— a  union  to  take  from  this  House  the  privilege  of 
electing  a  Chief  Magistrate— to  restore  that  right  entire 
o  the  People  ;  and  to  rescue  the  Constitution  from  an 
Administration,  which,  if  the  Executive  message  be  an 
ndex  of  its  policy,  seems  to  have  substituted  the  pream- 
>le  for  the  sacred  Instrument  itself.  On  which  side  of 
hese  great  questions  his  colleague  would  be  found,  it 
rould,  perhaps,  not  become  him  to  say  ;  in  a  case  of  such 
extreme  uncertainty^  it  would  be  folly  to  become  a  prophet. 

If  the  union  between  the  Executive  and  Legislative 
tranches  of  the  Government,  produced  by  elections  here, 
)e  not  dissolved,  this  House  must  inevitably  become  our 
Sectoral  college.  Frequent  elections  here  will  ultimate- 
y  destroy  the  character  of  the  House.  He  had  never 
ulopted  the  maxim  that  every  man  had  his  price— be 
rusted  he  never  should )  but,  on  the  other  hand,  it  was 
in  affectation  of  delicacy  to  suppose  that  we  were  unlike 
)ther  men.  A  delicacy,  which,  like  every  thing  ebe  un- 
der the  new  order  of  things,  wore  an  artificial  chamcter ; 
lot  only  our  potitics,  but  even  our  virtues,  have  become 
irtificial.  No  one  could  have  a  higher  opinion  of  the 
Vlembers  of  tliis  House  than  he  had  :  he  looked  around 
lim  in  vun  for  the  man  who  would  be  base  enough  to 
^ield  to  the  meaner  influences  of  avarice ;  but  where»  he 
vould  askf  b  that  member  who  could  assure  himself  that 
ie  would  never  surrender  to  the  nobler  impubea  of  am- 
>ition  ?  To  that  enemy  of  civil  liberty,  who  numbers 
imong  his  victitiis  some  of  the  most  illustrious,  and — but 
for  one  false  step— the  most  incorruptible  and  the  best  of 
lien.  If  disting^hed  men  must  fall,  it  is  some  consola- 
ion  to  their  countiy,that  they  fall  in  a  noble  cause. 

In  judging  of  public  men,  it  ia  wise  to  be  governed  by 
experience ;  by  history,  not  ancient,'  but  modem.  He 
ivould  not  follow  the  gentleman  from  South  Carolina  to  the 
rorum,  nor  would  he  travel  with  his  colleague  to  the  wil- 
lemess,  te  seek  a  standard  of  political  morality,  among 
he  traditions  of  the  *'Shawnese  and  Choctaws.''  Lest 
le  sliould  ahock  his  delicacy  by  supposing  that  any  one 
n  this  vicinity  might  be  tempted,  or  alarm  his  apprehen- 
dons  as  to  what  the  *'  Britiak  Reviewers"  might  say,  he 
ATOuld  borrow  a  page  or  two  from  the  &mily  chronicle  ^ 
jreat  Britain.  We  shall  learn  from  the  history  of  British 
itatesmen,  how  illustrious  men  have  fidlen,  and  how  little 
hey  understand  in  that  country  our  modem  rules  of  deli- 
cacy. The  biographer  of  Sheridan  gives  an  interesting 
iccount  of  a  coalition  which  was  formed  in  England.  He 
las  presented  us  witli  a  sketch  worthy  the  profound  at- 
cntion  of  the  American  statesman.  He  thus  announces 
t :  *'  At  the  commencement  of  the  following  session, 
hat  extraordinary  coalition  was  declared,  which  had  the 
11  luck,  attributed  to  the  conjunction  of  certain  planets, 
ind  has  shed  an  unfavorable  influence  over  the  political 
world  ever  since.  Little  is,  I  beUeve,  known  of  the  private 
negotiations  that  led  to  this  ill  assorted  union  of  parties ; 
^ut  from  whichever  side  the  first  advances  may  have  come, 
the  affair  seems  to  have  been  despatched  with  tlie  rapidi- 
ty of  a  Siamese  courtship  ;  and  woile  to  Mr.  Eden  (adF^er- 
«.vards  Lord  Auckland)  is  attributed  the  credit  of  having 
gained  Lord  North's  consent  to  the  Union,  Mr.  Burke  is 
generally  supposed  to  have  been  the  person  who  sung  the 
'  Hymen,  oh  Hymenx,'  in  the  ears  of  Mr.  Fox."  Mr. 
Hurke  is  supjMMed  to  have  been  the  person  who  ap- 


proached the  ear  of  Mr.  Fox.  Such  is  the  language  of  a 
British  bic^npher,  touching  the  conduct  of  these  illustri- 
ous men ;  not  the  language  of  a  partizan  in  the  mad  ex- 
citement of  the  day;  for  it  is  near  naif  a  century  back ;  but 
the  sober  pencil  of  the  historian,  recoiding  with  truth  the 
mysteries  which  time  had  unfolded. 

Sheridan,  who  '^fovcsaw  all  the  consequences  of  such 
a  defiance  of  public  opinion,"  endeavored  to  ^asuade 
Mr.  Fox,  but  after  a  long  consultation  he  was  heard  to  de« 
dare,  that  his  **  rescdution  was  as  fixed  as  the  Hanoverian 
succession." 

There  are  periods  in  the  history  of  every  country,  when 
coditions  are  not  only  sanctioned  by  public  opinion,  but 
demanded  by  the  People  ;  such  as  in  times  of  public  dan- 
eer.  Such  a  period  existed  when  a  partial  union  was 
rorroed  between  the  parties,  during  the  late  war,  and  such 
a  period  now  exists,  when  it  has  become  necessary  to 
umte,  to  take  from  this  House  the  electoral  power  which 
the  existing  Administration  seem  determined  to  keep 
here  ;  and  to  re-establish  the  sound  principles  of  the  Con- 
stitution. But  there  was  no  such  crisis  existing  when  this 
coalition  took  place  between  ItOid  North  and  Mr.  Fox ; 
it  was  not  demanded  by  the  nation.  On  the  contrary,  the 
bio^pher  tells  us  :  <*  the  People  at  lars;e,  so  fiu>  from 
calling  for  this  iU-vmentd  alliance^  would  have  forbid  the 

bona."    THB  PXOPLK  WOtTLH  HAVE  FORBID  THE  BAKS.     Thc 

author,  in  referring  to  the  influence  of  such  unnatural 
coalitions  on  the  partizans  of  the  different  leaders,  says  : 
"  What  a  portent  it  must  appear  to  distant  and  unprepar- 
ed observers,  when  the  stars  to  which  they  trusted  for 
guidance,  are  seen  to  thooi  madly  from  their  spheres,'*  He 
adds,  that  the  People  would  beheve  that  their  political 
leaders  had  <' patched  up  a  suspicious  alliance  with  each 
other,  the  only  open  and  visible  motive  to  which  was  the 
spoil  that  it  enabled  them  to  partition  between  them." 

Such  is  a  brief  account  of  a  British  coalition,  in  which 
two  of  the  most  illustrious  men  who  everfived  were  cor- 
cemed— Burke  and  Fox.  Such  the  historical  account  of 
the  coalition  between  Lord  North  and  Mr.  Fox.  The  au- 
thor does  not  inform  us  whether  there  had  been  any  pri« 
vate  and  political  animosities  between  the  parties ;  be  does 
not  say  whether  these  had  been  declared  by  proclamation. 
He  does  not  tell  us  whether  Mr.  Fox  had  thrown  the 
gauntlet,  or  whether  Lord  Nculh  bad  accepted  the  chal- 
lenge ;  or  whetiier  any  ancient  and  unadjusted  quandl 
existed  concerning  the  Greenland  li'ishery,  or  the  naviga- 
tion of  the  Ganges.  He  simply  informs  us  that  they  were 
political  enemies.  And  yet,9uch  was  the  proud  spirit  of  the 
British  People,  indignant  at  this  bold  defiance  of  publie 
opinion,  that  the  reign  oi  this  coalition  was  short.  We 
are  told  its  destmction  was  complete,  its  fate  melancholy  : 
to  this  day,  the  partizans  of  that  great  "  popular  leader" 
are  known  by  tne  warning  appefiation  of  ''Fox's  Ma»- 

TTBS." 

This,  however,  is  not  the  only  coalition  of  which  we 
have  an  account.  In  referring  to  another,  we  have  the 
declaration  of  Lord  Moira ;  and,  however  unfasliionable 
and  refined  the  honorable  and  elevated  sentiments  of  Lord 
Moira  may  sound  within  this  narrow  circle,  where  we 
breathe  the  atmosphere  of  patronage,  they  are,  neverthe- 
less, worthy  the  profoundest  respect  and  attention  of 
every  rising  American  statesman— every  candidate  for  tho 
confidence  of  the  American  People.  This  is  the  Ian* 
guage  he  held :  <*  I  cannot  ever  sit  in  a  Cabinet  with  the 
Duke  of  Portland.  He  appears  to  me  to  have  done  more 
injury  to  the  Constitution  and  to  the  estimation  of  the 
higher  ranks  in  this  country,  than  any  man  on  the  political 
stase.  By  his  union  with  Mr.  Pitt,  he  has  given  it  to  be 
understood  by  the  People,  that  either  all  the  constitution- 
al charges  which  he  and  his  iriends,  for  so  many  years, 
urged  against  Mr.  Pitt,  were  groundless,  or  that,  being 
solid,  there  was  no  cUfiiculty  in  waiving  them,  when  a 
convement  partition  of  powers  and  em^umen^  vas  pro- 
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posed.  In  either  case,  the  People  must  infer,  thut  the 
coMtitutional  principle  which  can  be  so  pUyed  with  is 
umiBporUnt,  and  that  Parliamentmy  profeaaions  ate  no 

security." 

We  have  fet  to  learn  what  effect  will  be  produced  in 
our  own  country,  by  a  case  something  Kke  that  of  Lord 
North  and  Mr.  Pox.  We  have  now  to  discover,  whether 
the  American  People  have  as  hig^h  a  sense  of  their  di|piity 
as  the  British  had  nearly  half  a  centiuy  since.  Whether 
they  as  vijfiUntly  watch  the  conduct  of  their  distingiiish- 
ed  men.  It  is  yet  to  be  ascertained,  whether  a  President 
of  the  United  States  can  ever,  with  impunity,  appoint  to 
the  fii«t  station  in  his  cabinet,  the  presidinf^  officer  of  that 
very  electoral  college  to  which  and  to  whom  he  may  have 
been  indebted  for  his  election.  Let  not  those  in  power 
rely  upon  their  patrona^  \  let  them  not  confide  in  an  ap* 
parent  apathy  <  the  deepest  impivasions  are  least  percep- 
tible \  when  a  nation  speaks,  its  voice  will  be  heard.  Let 
those  who  have  been  left  in  the  ebb  of  party,  on  this  **  al- 
luvion  of  power,'*'  beware  of  the  fiood. 

Should  a  coalition  of  this  character  ever  be  sanctioned 
in  our  countty,  and  should  we  still  retain  the  power  here, 
the  time  is  not  remote,  when  this  Hall  will  become  the 
theatre  of  aU  our  elections.  An  election  by  the  People 
wQl  becom^  a  mere  pag^eant,  a  mere  preliminary  step  to 
the  election  here. 

Whenever  this  House  becomes  periodicallv  an  electo- 
ral college,  we  shall  very  soon  be  unworthy  the  conquest 
of  ambition.  The  time  will  soon  arrive  when  a  seat  here 
will  be  sought  for,  only  as  a  medium  to  office  and  emolu^ 
ment.  An  election  in  this  House  will  present  an  eztraor- 
flinary  spectacle.  Our  lobbies  will  be  crowded  ;  our  gal- 
leries will  be  closed  ;  in  this  Hall  there  will  be  the  aUence 
of  the  gnive ;  the  gaunt  and  terrible  form  of  comjption 
win  preside  where  liberty  now  stands  5  wealth  and^  pa- 
tronage, not  liberty,  will  then  be  power  \  the  transition 
from  the  Speakei^s  chair  to  the  Department  of  State, 
and  from  thence  to  the  Presidency,  will  be  as  fixed— aye, 
"as  fixed  as  the  Hanoverian  succession." 

Let  a<i  dissolve  this  tie.  If  tlus  unnatual  union,  be- 
tween the  Legislator  and  his  patron,  the  Executive,  be 
not  dissolved,  every  tiling  like  political  fidelity  and  mo- 
nlity,  and  all  our  reverence  far  Conathutional  princi- 
ples, must  be  destroyed ;  every  honorable  principle  that 
renders  public  life  desirable— that  gives  it  splendor,  and 
makes  it  worthy  of  our  ambition,  must  decay.  Coalitions 
formed  after  the  election  shall  have  reached  this  House, 
most  be  attended  on  one  ride  or  on  the  other,  or  on  both, 
with  a  sacrifice  of  Constitutional  principles,  among  some 
of  the  parties  to  the  compromise.  Elections  and  coali- 
tions here  must  not  only  teach  us  to  think  lighUy  of  the 
principles  of  the  Constitution,  but  also  of  our  political  at- 
tachments. We  ihust  be  taught  to  abandon,  with  indif- 
ference, our  ancient  friends  and  associates,  and  to  form 
new  and  ill-organized  friendsliips ;  to  part  from  those 
with  whom  we  had  been  accustomed  to  act  harmoniously 
for  years  5  in  short,  to  unite  with  our  enemies— to  combat 
our  iriend<f.  Coalitions  here  must  teach  the  lepsUtor  to 
adopt  and  to  change  his  opinions  with  facility,  accofding 
to  the  terms  of  the  compact.  He  must  be  taught  indis- 
criminately to  support  any  and  every  Administration,  with- 
out regard  to  men  or  measures.  Should  a  pohtical  mo- 
rality like  this  be  once  firmly  establiahed  here,  and  from 
this  school  of  political  instruction,  shouki  it  diffuse  itself 
through  the  Union  ;  should  such  ever  become  the  politi- 
cal morality  of  the  American  People;  should  they  be 
taught  indiscriminately  to  support  every  Administration, 
without  regard  to  men  or  measore»-M>ur  Govenuncnt 
.  might  be  free  in  form,  but  its  foundation  would  be  gone. 
This  Government  rests  upon  public  opinion  ;  destroy  that, 
or  render  it  unsound ;  let  the  People  kx>k  with  indifl«r- 
cnee  on  pubUc  men  and  public  measures,  no  matter  what 
yoor  forms  or  your  Constitutions  maybe,  thesphitof 


civil  liberty  will  have  departed  froin  our  hnd  Ut^ 
prive  this  House  of  its  electoral  character,  mi  cdthe 
election,  not  to  State  Legislatures,  buttotbePeopctbe 
combinations  farmed  must  be  by  the  People,  ndi^ji 
reference  to  principles  snd  men  \  the  p<dhicaiwtfr.K 
conducted  with  a  view  to  principles  and  men,  k]  a 
upon  narrow  sectional  grounds ;  a  sound  BOfalitT  ri « 
preserved  here,  and  througliout  the  natiim.  Letbtn 
surrender  this  power  to  the  People. 

Believing  that  our  Governinent  depends  up  ^it 
opinion,  and  not  upon  forms,  he  shooUbecoiReiKb 
any  amendment  that  woidd  preserre  a  sound  maaL^ii 
removing  the  election  fiiom  the  Uooae,  to  the  P«pk  h 
his  view,  it  was  not  very  important  in  what^pehn^ 
be  presented  to  them.  He  waived  all  lo^  ddMi 
about  minorities  and  majorities  sriiin|^  under 'Jufftii^ 
system— depending,  as  they  ever  must,  upon  1  thud 
contingencies,  one  might  tske  either  i^  and  ajnie  d 
infinitum.  He  waived  all  arguments  and  wt:^ 
learning  to  prove  that  this  wasaConfedencrofStst^ 
sovereignties — this  was  not  to  be  qoestiosai  Tkeqiv^ 
tion  is,  whether  we  shall  recommend  tofte$3tH.a!^ 


i« 


sovereign  character,  to  take  fiiom  this  Hmki^^ivctoi 
electing  a  Chief  l^Iagistrate.  Let  the  queAcn  Vt  ^ci 
hence,  and  let  the  States  themselves,  in  their  yp^-x^ 
character,  determine  it  in  their  own  "  atidds  rf  ^a'« 
Rights,"  the  Stmte  Legislatures.  There  vw,  n  h 
view,  reasons  for  preferring  the  reaoiotioBs  tf  *^r^ 
man  from  South  Carofma.  He  bclieTedtheDi^V*':* 
tem  would  be  most  acceptable  to  a  ConstitoboRalrev* 
of  the  States,  and  tha.t  it  was  die  only  node  of  iDtii; 
if  we  ever  did  attain  it,  the  grand  object  of  ic(K;a 
election  by  the  People.  The  rcsotafions  iit  tiV  ?^ 
ferred  for  another  reason  :  they  are  in  the  spirit  ■  * 
original  compact ;  the  Constitution  wasacoopirttf-^J 
compact  of  mutual  concessions.  The  resolutioo^'^* 
to  the  small  States  to  surrender  that  power  »hd:^ 
have  here  in  thU  electoral  coUegc :  to  the  Um»^* 
concede,  on  their  part,  the  District  ij^ra-  Tk*? 
not  the  spirit  of  the  Constitution,  wwild  be  ^ ," 
had  hoped  the  resolutions  would  be  adopted:  U^^ 
he  saw  the  power  and  influence  of  the  A*""'*^?^^ 
myed  against  them,  nnd  varying  amendBettssipr/' 
from  day  to  dav,  he  despaired  of  tiidr  success,  f^^^^ 
ed  the  operation  of  this  feature  in  the  C<w*«^,*^I 
trusted  that,  sooner  or  later,  itwouMbei«M«\^ 
veneration  for  the  Constitution  <»"Wwtw^j^ 
He  would  preserve  it  as  a  sacred  "^^''''J^--^ 
perishable  work  of  our  ancestors ;  aw*""* 


ism  had  been  tested  m  a  long,  9«^*'*»'5wl!'!^oiff 
gk  %  whose  powerfhl  imnd8spr«igo«trfw<:*^^ 


oixiers,  and  the  convulsions  of  dvil  soaetf.  a  ^  ^, 
hand  gave  it  form  and  shape,  in  P'**°?fj  ^tb* 
fhthers,  as  the  symbol  of  his  oa*n  <**"f  .''^^^1; 
great  charter  of  mankind.  He  would  ^^jL,- 
it.  We  must  change  the  form,  not  the  sp**  **!  ^ 
stitution,  or  the  Constitution  will  change  os ;  W^. 
Government ;  change  the  character  of  the  ^^ 
must  separate  the  Legisktive  and  Execotirt,  J?^  ^ 
dering  this  electoral  office  tothePeopk,»^^ 
light  will  not  long  continue  to  guide  ^^^rr^^ 

Mr.  STORKS  said,  that  he  wasdissasdcdlrw*-^ 
ing  the  indecorous  example  ofhbcolk>?J*'  ■^\. 
of  what  was  due  to  the  character  of  die  °J*|  j>^ 
well  knew  that  it  would  hardly  be  «*P««^ 'Ja,  i- 
he  should  so  hs  forfeit  his  own  •elf-»»P«!*"  f^Vg,- 
reply  to  the  topics  of  personality  in  whid»  tae  * 
had  carelessly  mdulged  himself.         ,   i^  ^  »^" 

A  word  of  ezpUination,  however,  said  *^  "^kr 
others ;  and  I  shall  only  say,  that,  •»"*^"*?*Lj,3S' 
in  relation  to  an^  allusion  of  mine  to^J^^f" 
Union,  so  no  misrepresentation,  here  cfd*^^. 
succeed  infixii^  on  roe  the  imputatioo  of  J*^^ 
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of  them  in  uiy  disrespectful  sense.  To  the  member  him- 
self, I  have  no  explanations  to  make.  He  forfeits  the 
character  in  which  he  has  a  rieht  to  ask  one  any  where. 
Amon^  other  tma^nations,  he  has  thought  proper  to  ap- 
propriate to  himself  some  very  (^nerafremarl^  of  mine, 
when  I  spoke  of  Hie  possibility  that,  at  some  future  time, 
the  Government  might  find  itself  beset  with  hungry  expect' 
viU;  and  he  insists  that  this  was  an  attack  on  him,  Re^ib'* 
lir,  I  believe  that  no  one  else  supposed  tliat  I  aSuded  to 
bim ;  and  he  nu^  be  assured  ti««t  he  is  not  so  often  in  my 
dioughts  as  he  imagines  himself  to  be.  But,  since  he  ap- 
pears to  be  so  conscious  of  the  peculiar  fitness  of  his  own 
Application  of  that  remark,  I  shall  not  disclaim  the  justice 
)f  the  estimate  which  he  thus  makes  of  himself.  From 
the  •*  ifnportmU  notftee"  which  he  ^ve  the  House  some 
lays  ago,  that  Ae  intended  to  speak  in  this  debate,  it  may 
^ve  been  expected  by  some  tnat  we  should  have  heard 
Vom  him  some  Constitutional  discussion.  He  has  refrain- 
sd  from  even  an  attempt  to  grasp  that  subject.  It  seems 
:hat  the  object  of  his  important  notice  was  the  illustration 
)f  his  private  |[rieft.  H^  should  have  taken  a  different 
course,  and  desired  the  House  to  set  them  down  among 
ihe  orders  of  the  day  for  Fridays.  He  might  then  have 
called  tliem  up  and  debated  them  over  on  days  particukr- 
y  assigned  for  pPrivate  grievances.  When  that  very  inh 
wrtant  notice  was  given,  he  expressed  a  hope  that,  when 
le  shoukl  address  the  House,  1  would  not,  like  a  Scythian, 
Dy  before  him.  As  a  mere  eimiknon  aimUibua^  there  may 
lave  been  more  pertinency  in  that  remark  than  he  was 
iware  of.  There  was  quite  as  much  justice  m  denominst- 
ng  me  a  Scythian,  as  in  ima^^ning  himself  to  be  an  Alex- 
inder. 

[The  floor  was  then  taken  by  Mr.  DRAYTON,  who 
concluded  the  first  division  of  his  argument,  when  the 
LJommitteerose.] 

Wss^rssvAT,  March  8,  1826. 

On  motion  of  Mr.  MOORE,  of  Alabama,  the  following 
esohition,  yesterday  moved  by  him,  was  taken  up. 

"  Beaoiotd^  That  the  Secretary  of  the  Treasury  be  di- 
ectcd  to  report  to  this  House  any  informadon  in  the  pos- 
essionof  the  Department,  evincmg  the  propriety  of  le* 
;'ialative  enactment  to  guard  the  public  interest  against 
he  fraudulent  pracdces  of  combinations  of  individiuds  in 
he  sale  of  relinquished  lands.  And  whether,  in  the  opin- 
on  of  that  officer,  the  interest  of  the  purchasers  of  pub* 
ic  land,  and  the  interest  of  the  Government,  will  not  be 
^atly  promoted  by  enacting  some  provision  which  will 
extend  to  the  person  or  his  legal  representative  the  right 
>f  rc-purchase  in  the  land  he  may  have  relinquished,  at  a 
certain  proportion  of  the  price  for  which  it  was  originally 
wld." 

And  the  question  being  taken,  with  jut  debate,  85  rose 
n  the  affirmative,  15  in  the  negative.  A  quorum  not 
laving  voted,  a  second  vote  was  iU>out  to  be  taken,  when 

Mr.  MOOKE  rose,  and  said,  that  not  expecting  any 
opposition  to  this  motion,  he  had  not  embraced  the  op- 
>ortunity  to  say  any  thing  of  its  object :  nor  would  he 
ictain  the  House  now  for  more  than  a  minute,  in  ginng 
lis  reasons  why  the  resolution  ought  to  pass.  It  was  wcU 
laclerstood,  he  said,  by  many  members  of  the  House, 
jid  by  ail  of  those  who  represented  the  new  Stitcs,  tliat, 
II  the  sales  of  the  public  lands,  much  fraud  had  been 
>ractised,  by  combinations,  to  the  injury  of  the  Govcm- 
neiit,  as  well  as  of  many  individuals.  The  subject  was 
;ou:ftidcred  sufficiently  important  to  have  been  brought 
o  the  notice  of  the  House  by  the  message  of  the  Presi- 
lent  of  the  United  States  at  the  opening  of  the  session. 
11  tliat  document,  so  much  eulogiHed,  isaid  Mr.  M.  our 
attention  has  been  called  to  the  subject,  and  it  is  asked 
iiat  something  should  be  done  in  I'clalion  to  it.  1  know 
hat  something  ought  to  be  done  on  the  subject,  with  re- 

VOL.  If.-r*-*^) 


ference  to  the  interests  of  my  constituents,  and  with  refer- 
ence alK)  to  the  public  interest :  snd  1  have  reason  to  he- 
tieve  there  is  in  the  Department  to  which' the  resolution 
is  addressed,  some  information  which  would  throw  con- 
siderable light  on  the  subject.  I  have,  therefore  pro- 
posed this  resolution,  and  I  hope  there  is  no  member  of 
the  House  who  is  afhdd  of  any  information  which  may  be 
dieiteo  oy  m^ 

The  question  was  then  again  taken  o>^  *he  resolution, 
and  decided  in  the  afiirmative. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  HEURICK  submitted  for  consideration  the  follow- 
ing resolution  : 

Muolved  by  the  Senate  and  House  of  Bq)reaentativei  of 
the  CMted  States  of  JSbneriea,  in  Congreaa  aeaembled^  two 
thirds  of  both  Hotsses  eoneurringt  That  tlie  following 
amendment  to  the  Constitution  c?  the  United  States  be 
proposed  to  the  several  States,  and,  when  ratified  by 
three  fourths  thereof,  shall  be  a  part  of  said  Constitution  : 

"  The  Congress,  if  two  thirds  of  both  Houses  shall 
deem  it  necessaiy,  shall,  in  the  year  1830,  and  in  evenr 
tenth  year  thereafter,  and  no  oJtener,  propose  amend- 
ments to  the  Constitution,  in  the  manner  prescribed  in  the 
fiiUi  article  of  the  original  Constitution." 

On  presenting  this  resolution,  Mr.  HERRICK  asked  the 
indul^nce  of  the  House,  whilst,  in' a  few  words,  he  should 
explam  bis  views  in  presentmg  the  resolution.  When, 
he  said,  he  first  heard  the  corruption  and  corruptibility  of 
this  House  discoursed  upon,  he  had  been  inclined  to  con- 
sider it  as  idle  talk  {  and  when  the  gentleman  from  North 
Carolina,  tlie  other  day,  undertook  to  expkin  both  how 
cormption  did,  and  how  it  did  not,  creep  into  this  House  : 
when,  if  Mr.  H.  rightly  imderstood  him,  he  said  in  sub- 
stance, that  when  a  candidate  for  the  Presidency  wishes 
to  corrupt  a  member  of  this  House  so  as  to  obtain  his  sup- 
portf  he  does  not  come  directly  to  the  member,  and 
say,  if  you  will  aid  my  views  you  shall  have  a  part  of  my 
t^'enty-five  thousand  dollars  $  but  a  friend  is  comnusnon- 
ed  to  whisper  in  the  ear  of  the  member,  if  you  will  aid 
Mr.  Such  a-one  in  obtainuig  the  Presidency,  you  shall  be 
rewarded  with  a  good  fiU  office.  I  am  aware,  said  Mr. 
H.  that  I  do  not  quote  the  gentleman's  language :  fi  r  I  do 
not  rceoUect  its  precise  terms,  and  1  hope  the  gentleman 
will  correct  roe,  if  I  misinterpret  his  meaning :  for  I  have 
no  intention  to  do  so.  I  then  thought,  Su*,  that  the  gen- 
tleman had  inadvertently  and  unconsciously  wandered 
from  the  regions  of  facts  into  the  mazes  of  fiincy.  For  I 
knew  that  no  such  approaches  had  been  made  to  me,  and 
I  was  sure  that  no  man  in  the  least  accjuainted  with  that 
gentleman's  purity,  integrity,  and  patnotism,  would  ven- 
ture so  to  approach  him  j  and  I  confess,  Sir,  that  the  im- 
pres^on  then  made  is  not  vet  entirely  obliterated. 

But,  Sir,  observation  and  reflection  have  led  me  to  the 
apprehension  Uiat  something  may  creep  into  this  House 
which,  though  it  may  not  property  be  called  corruption, 
will  be  scarcely  less  deleterious  in  effect  I  begin  to  fear. 
Sir,  that  it  will  become  so  much  a  matter  of  course  for 
every  learned  member,  either  to  propose  an  amendment 
to  tlie  Constitution,  or  to  make  a  speech  too  long  to  be 
delivered  in  one  day,  or  to  be  published  in  one  newspa^ 
per,  even  a  newspaper  of  very  extraortiinary  size,  or 
both-^hat,  even  at  a  time  when  the  People  are  perfectiy 
tranquil,  and,  apparently,  perfectiy  satisfied  with  the 
Constitution  as  it  is— when  no  memorial  addressed  to  Con- 
gress, no  voice  of  any  popular  assembly,  shall  afibrd  the 
slightest  evidence  of  popular  discontent — ^that  even  then, 
some  twenty  or  thirty  propositions  to  amend  the  Consti- 
tution will  be  made  in  a  session,  and  so  much  of  the  time 
of  the  House  must  be  engrossed  in  listening  to  the  long 
and  learned  speeches  alluded  to,  and  in  discussing  the 
all  important  question  of  the  time  when  the  session  shall 
be  brought  to  a  close ;  for  it  wiU  be  recollected  that,  in 
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these  modem  times,  a  rtry  considerable  portion  of  the 
first  session  of  every  Congress  is  consumed  m  settling  this 
question,  notwithstanding  that  terrific  weapon,  **  the  yeas 
and  nays,"  is  occasionally  brandished  orer  our  head»— 
I  say,  Sir,  tliat  I  fear  it  will  come  to  pass,  that  so  much 
time  will  be  consumed  by  Congress  in  this  way,  which 
Mm  answer  no  odier  purpose  than  to  demonstrate  that 
some  of  tlkc  members  are  leatned  arol  oilvvrs  economical, 
that  the  chums  cf  the  warworn  suffering  soldier,  the 
brave,  generous,  patriotic*  but  unfortunate  sailor,  the 
bereaved  widow,  and  hapless  orphan,  and  others  who 
may  have  a  right  to  look  to  Congress  for  redress  of  griev- 
ances, will  be  entirely  neglected.  Bills  of  relief  may, 
indeed,  be  reported  by  the  standing  committees,  have  a 
first  reading,  be  referred  to  a  Committee  of  the  Whole 
House,  made  the  order  of  the  day  for  to-morrow,  and  be 
printed.  Congress  after  Congress  will  make  just  so  much 
progress  in  these  cases,  till  at  length  death  puts  an  end 
to  the  sufTerings  of  the  original  applicants,  and  after  a 
while,  perhaps,  you  may  do  some  measure  of  justice  ito 
their  leg^l  heirs  and  representatives. 

lliese  are  the  considerations.  Sir,  which  have  led  me 
to  the  conclusion,  that  Congress  ought  to  be  deprived  of 
the  power  of  squandering  away  a  session  in  discussing 
amendments  to  the  Constitution,  uncalled  fbr  by  the  Peo- 
ple, oftener  than  once  in  ten  years. 

f  think,  by  the  rules  of  the  House,  the  resolution  lies 
on  the  table  of  course.  I  shall  probably  not  ask  the 
House,  veiy  soon,  to  take  it  into  its  consideration,  per- 
hsips  not  during  ^e  present  session,  unless  I  should  find 
time,  and  be  blessed  with  ability,  to  prepare  a  speedi, 
of  two  day's  length,  in  its  support. 
'  I1ie  resolve  was  ordered  to  lie  on  the  table. 

The  Hotise  then  resumed  the  consideration  of  Mr.  Mc- 
DUFFIE'9  proposition  fo  amend  the  Constitution  of  the 
United  States. 

[Mr.  DRAYTON  coitcluded  the  observations  which  he 
commenced  yesterday.  A  full  report  o£  tlie  speech  fol- 
lows :] 

Mr.  D.  6bserved,  that,  ai^er  so  much  had  been  said  upon 
the  resolutions  submitted  bv  his  colleague,  and  after  the 
proof  which  he  had  witnessed  of  impatience  in  a  part  of  the 
Committee,  to  listen  to  Aiv  further  discussion,  he  regret- 
ted that  he  should  feel  it  to  be  his  duty  to  address  the 
Committee  :  but  as  1  know.  Sir,  (said  Mr.  D.)  that  many 
of  my  constituents  feel  a  deep  interest  in  the  first  resolu- 
tion, and  as  I  consider  all  of  the  resolutions  to  be  of  great 
and  extensive  national  importance,  I  am  urged  by  both 
motives  to  offer  my  opinions,  the  result  dTmy  reflections, 
to  the  Committee. 

I  concur.  Sir,  with  the  honorable  member  from  New 
York,  in  the  eulo^es  which  he  bestowed  upon  the  fra- 
mers  of  our  Constitution.  In  the  composition  of  that  in- 
strument they  have  raised  a  lasting  monument  to  their 
fiune.  They  have  received  the  most  enviable  of  re- 
ward*—a  nation's  g^ntitude.  I  would  not  willmgly  shake 
a  pillar  of  the  fabric  which  they  have  erected.  I  think 
their  edifice  was  as  perfect  as  it  could  have  been  framed 
by  humanity ;  but  it  was  the  work  of  humanit}-,  and 
therefore  it  cannot  be  peifect  I  would  bold  our  ances- 
tors in  reverence  fbr  their  wisdom  and  their  patriotism-^ 
I  would  not  worship  them  as  idols.  Were  I  to  do  so, 
could  they  burst  the  cearments  of  their  tombs,  they  would 
fk>wn  upon  such  shvish  homage.  Th^  knew  that  their 
work  was  not  perfect ;  they  knew  that  tune,  and  its  inev- 
itable consequences,  would  create  the  necesuty  of  amend' 
ing  it :  under  this  conviction,  in  one  of  the  wisest  pro- 
visions of  the  Constitution,  they  prescribed  the  mode  in 
which  amendments  to  it  should  be  uiade. 

Frequent  changes  in  the  Constitution  have  a  tendency 
to  impair  our  veneration  fbr  it.  Unless  to  remedy  some 
evil,  actually  felt,  or  clearly  seen  to  be  about  to  result 
fVom  its  letter  or  its  practicid  opentjtaon,  or  to  correct  an  | 


3=: 


erroneous  construction  of  its  meaning,  it  ^tmAmmin 
unaltered.  No  objections  founded  upon  tbe««T,»nc3« 
probability,  ourht  to  have  any  weight-  If  we  sfin  sir- 
selves  to  be  influenced  by  such  motives,  we  jeopcisf 
the  interests  whi' h  the  Constitution  was  intended  is^- 
serve  \  destroy  all  respect  for  it,  both  among  obm^ 
and  among  foreign  nations  ;  and  render  valuekss  tbeks- 
efttn  «*r  a  written  compact,  which  are  so  juddy  oarpea»i- 
iar  boast.  Ent^HMoing  these  sentiments,  1  should  nie- 
ly  enter  into  the  discusflon  of  any  aroendment  Va  ^ 
Constitution,  without  the  utmost  diffidence,  ^va  lAer  I 
had  well  considered  the  alteration  suggested,  and,  s  f^ 
own  judgment,  regarded  it  to  be  expedient.  As  asta^ 
ment,  by  which  tlie  right  to  elect  the  Ezeeutire  ^bsi  br 
taken  away  from  the  House  of  RepresenMivei^  k  me* 
proposed  :  but  it  is  of  such  a  nature  as  not  to  occsasa  ie 
its  discussion,  this  diffidence  ;  because  its  opcxstisa  is  ri> 
abolish  a  practice  not  contemplated  b j  the  fiaocfs  sf  the 
Constitution  ;  because  the  alteratioii  pnyposetfilccSKs 
letter,  not  its  spirit ;  and  is  such  a  one  as  thsse  who  Bade 
the  Constitution,  were  they  living  at  this  line,  sosUbsTe 
acquiesced  in  as  congenial  with  its  spirit,  wtA  leqwotefbr 
the  support  of  the  principles  it  was  intendtdtsfprated 

If  lean  establish  this  position  by  the  G«SbS9a»9 'it- 
self, and  by  the  contemporaneous  opiraaos  sad  esp»l- 
tions  of  some'  of  its  most  cUstingiuriied  advocates,  «»•• 
promoted  its  adoption,  and  largely   contriboled  tc«w^ 
Its  formation,  I  trust  that  I  shall  have   aatJdiKfority  e^b^ 
Hshed  it.     If  I  shall  also  shew,  that  the  existb^  ptsOrf 
of  electing  the  Executive  by  this  House,  tends  tocwnf 
the  Legislature  and  tlie  Bxeculive,  and  to  pfodsK  m 
irresponsible  power,  subversive  of  the  Constitntis^lfirc 
persuaded  that  the  proposed  amendnicvt  will  be  osiei 
Although,  it  appears  to  me,  that  the  estahlbhEvesi  ir 
either  of  these  positions  would  be  sufiicicat  to  adsc?  j 
concturence  in  the  amendment,  yet,  as  one  cf  tka  i^ 
founded  upon  the  text  of  the  C^Ilstftutiol^  and  the  ese< 
temporaneous  opinions  and  eicpositions  of  soneof  t^oK 
who  framed  it,  and  the  other  upon  inferences  aad  de^ 
tions,   the    nature  of  the  propositions  bciag  i^kxA 
though   mutually  supporting  each  other — i  dctmksk 
cumbent  upon  me,  in  an  inquiry  of  so  much  iapsrtvxe. 
to  endeavor  to  demonstrate  them  both. 

By  the  Constitution,  the  powers  granted  lo  tile  L^fciv 
laturc  and  to  the  Executive,  are  great  and  cxtstewe 
To  prevent  their  abuses,  therefibre,  cectHi  cfceefcs  aad 
restraints  are  imposed  upon  each  of  the■^  wkkkkvmdd 
be  tedious  and  useless. to  enumctmie,  ss  tbtf  an  ve£ 
known  to  all  of  us.     Notwithstanding^  these  checks  ami 
restraints,  each  of  tliese  Departments  bmA  haive  those 
powers  which  are  necessary  to  enable  it  tn  ^eifrPB  ^« 
peculiar  functions  :   if  it  had  not,  it  could  DCt  esecatc  't:s 
legitimate  will.     But  tlie  Legislature,  wl»cii»  i&  n»oc< 
respects,  seems  to  be  so  much  fettered  by  the  Comon: 
tion,  is,  nevertheless,  in  fact,  the  most  poweiM  Be^st 
ment,  ariang  from  the  nature  qf  our  Goretamesa,  sk^ 
the  nature  of  the  powers  with  which  it  is  entraskei 

In  tills  opinioii  I  ha\'e  the  misfortune  to  (fiffcrfronsf 
colleague.  Though  ail  that  he  said  may  not  be  ia  m^ 
with  my  sentiment,  I  nevertheless  tistened  withpc^*^ 
attention,  and  with  intense  delight,  to  the  ftisf^ef  'HT- 
nal  and  powerful  intellect  which  he  exhibited  ^fo^**^ 
the  whole  of  his  arguments.  He  contended  tlat  tk 
power  most  to  be  di^aded  under  cmr  Govenae^  ** 
that  of  the  Executive,  which  he  conaidered  to  beas  ^ 
asthatof  the  King  of  Great  Britain.  In  dns  ofssiff' 
differ  from  him  egregiously.  1  shall  not  eater  aeo^' 
comparison  of  the  relative  power  and  patranage  d^ 
President  and  of  the  King  of  Enghind,  which  hu  ^ts^ 
been  done  by  the  authors  of  the  Fedeyali<tt»  iatk^^ 
number,  and  which,  it  seems  to  me,  would  be  ^ef^  ^ 
this  discussion  :  but  whilst  I  regard  the  pover  and  ifep*- 
ronage  of  tlie  King  of  England  to  be  «mw*^  gie^?  ^' 
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those  of  the  Preatdent,  I  still  admit,  and  am  decidedly  of 
opiiuon,  that  the  power  and  the  patronag^e  of  the  latter 
are  consideisble,  and  that  they  must  have  great  wetrht 
and  influence. 

The  House  of  Representatives,  consisting^  of  members 
:^hosen  directly  by  die  People,  intimately  connected  with 
the  People,  and  by  their  election  manifesting  that  they 
liavetbe  confidence  of  the  People;  sufficiently  numer- 
ous to  be  affected  by  the  passions  of  the  People,  and  yet 
lot  so  numerous  as  to  be  incapable  of  combination  :  pos- 
sessing^, necessarily,  great  powers,  all  of  which  cannot  be 
r)reci8ely  defined,  and  having  the  exclusive  privilege  of 
mgnating  bills  for  the  raising  of  revenue,  must  have  a 
orce  and  authority  infinitely  greater  than  any  other  de- 
partment.  We  should  also  take  into  view,  tliat  the  cf- 
ects  resulti  g  fi^m  the  habit  of  the  People  in  regarding 
he  acts  of  the  Ho:ise  of  Representatives  more  peculiarly 
is  their  own,  as  more  immediately  reflecting  their  own 
m*ge,  give  to  it  a  moral  force  and  influence,  periiaps 
p-eater  than  the  express  and  necessaiy  powers  which,  as 
I  Legislature,  it  possesses.  Indeed,  these  have  always 
appeared  to  me,  to  be  political  axioms:  that,  under  a 
Vfonareh^,  the  chief  power  U  in  the  King ;  under  an  Aris- 
ocracy,  m  the  Nobles  f  and  in  a  Republic,  in  the  Popular 
iiranch  of  the  Legislature. 

When  the  Constitution  was  undergoing  discussion,  the 
»roininent  abuses  of  authori^  which  modem  histoiy  then 
uniished,  were  those  of  monarehs,  over  their  subjects. 
Vmerica  herself  had  deeply  suflered  from  her  former 
Sovereign.  In  the  eighteenth  century,  Denmark  and 
)\yeden  aflfoided  instances  of  the  victories  of  their  sove. 
•eig^s  ovc*  free  institutions :  and  France  of  the  extinc- 
lon,  by  Louis  XV.  of  the  Parliaments  of  his  Kingdom, 
he  only  bodies  within  it  which  exereised  the  smallest 
rontrol  over  the  crown  \  but  since  the  era  of  the  long 
farliament  in  Great  Britain,  no  example'  existed  of  any 
>opular  triumph  over  an  established  monarehy  or  aristoc- 
acy.  The  members  of  our  Convention  ha<l  not  then 
een  the  full  development  of  the  French  Revolution  { 
hey  had  not  then  seen  the  effects  of  a  usurpation  of  pow- 
T  by  the  popular  branch  of  the  Legislative,  which  paved 
he  way  for  a  despotism,  in  the  name  of  liberty,  center- 
iig  in  itself  all  power,  and  exercising  a  wider  empire  of 
proscription,  devastation,  and  blood,  than  had  ever  been 
-xhibited  in  modern  times. 

From  these  causes,  and  from  the  natural  partiality  in 
avor  of  a  body  directly  representing  the  People,  notwith- 
tanding  the  jealous  love  of  liberty  m  our  ancestors,  they 
lid  not  reflect,  with  the  same  intenseness,  upon  the  abuses 
rhich  might  sprinj^  from  the  popular  branch  of  the  Legis- 
iture,  as,  under  different  circumstances,  they  would  have 
lone.  From  tliese  causes,  it  is  probable  that  the  conse- 
[uencesdid  not  occur  to  them,  which  were  likely  to  ai*ise 
rom  conferring  upon  the  House  of  Representatives  the 
lection  of  the  Chief  Magistrate  of  the  Union.  Had  they 
urnetl  their  unbiased  mmds  to  the  conuderation  of  tins 
ubjcct,  it  is  not  to  be  imagined  that  tiiese  consequences 
/ould  have  been  disregarded  by  them.  Whilst,  by  ex- 
iress  provisions,  no  member  of  the  Legislature,  during 
he  time  of  his  election,  could  be  appomted  to  any  civU 
•fTice  under  the  United  States,  which  had  been  created, 
IT  the  emoluments  of  which  had  been  increased  during 
uch  time  :  whilst  no  Senator  or  Representative,  or  person 
lolding  an  office  of  trust  or  profit  under  the  United 
states  could  be  a  Preadential  elector :  whilst  partial  re- 
traints  were  thus  raised  against  cupidity  and  Executive 
nflnence,  a  power  was  given,  by  wnich  the  Executive  is 
endered  dependent  upon  the  House  of  Representatives 
or  his  election ;  liy  which  allurements  are  held  out  to 
mbery  and  comiption  ;  by  which  members  of  Congress 
ire  enabled  tobai^n  fbr  their  votes  \  by  which  tliey  are 
iistracted  from  their  proper  duties,  and  tempted  to  be- 
■ome  hucksters  and  brokers  for  office ;  by  wbuih  a  Presi- 


dent may  be  forced  upon  the  aation  whom  the  nation  ne- 
ver elected  $  and  if  a  majority  of  the  nation  be  opposed 
to  his  election,  the  greater  wiU  be  his  inducements  to  cor- 
rupt, because  the  greater  will  be  his  necessity  to  corrupt, 
that  he  may  maintain  himself  in  the  possession  of  that 
power  which  the  People  never  gave,  and  which,  contrary 
to  the  genius  of  our  Government,  the  People,  at  a  new 
election,  caimot  take  away. 

Compared  with  these  results,  the  obstacles  wliich  the 
Constitution  has  interposed  against  cupidity  ai^  avarice 
are  as  dust  in  the  balance — indirect  influence  is  guarded 
against,  whilst  direct  power  is  given.  The  by-paths  to 
the  camp  are  strictly  guarded,  but  the  main  avenue  to  it 
is  open  and  unprotected.  The  outworks  are  vigilantly  do- 
fended,  whilst  the  citadel  is  un^pairisoned,  and  invites  at- 
tack by  the  facility  with  which  it  may  be  carried.  A  firi- 
tisii  House  of  Commons,  in  the  seventeenth  century,  tri- 
umphed over  the  crown,  the  aristocracy,  and  the  People, 
and  erected  a  despotism  on  their  ruins. 

In  more  modern  times,  at  the  period  when  the  late  Mr. 
Pitt  fint  presided  at  the  British  nelm,  the  House  of  Com^ 
monsmade  the  Monarch  tremble  upon  his  throne  and 
meditate  its  abandonment,  from  the  apprehension  of  an 
intended  encroachment  upon  his  prerogative  by  that  body, 
which,  but  fur  the  People,  would  have  been  carried  into 
execution  ;  and  which,  if  carried  into  execution,  would 
have  prostrated  the  Government  and  transferred  the  sove* 
reign^  to  the  leaders  of  the  House  of  Commons.    If  one 
branch  of  the  Legislature,  under  an  ancient  monarchy^ 
assumed  such  a  power,  what  may  not  be  effected  by  the 
popular  bnuich  of  a  popular  Government,  with  tlie  Execu- 
tive depending  upon  its  choice  }    Sir,  though  the  King  of 
£n^aad  holds  his  crown  for  life  ;  though  he  is  irresponsi- 
ble for  his  acts ;  though  he  is  supported  by  an  hereditary 
peerage,  (whose  numbers  he  can  increase  at  his  pleasure; 
constituting  a  co-equal  branch  of  the  Leg^islature  ;  thougn 
he  has  a  patronage  Extending  to  Europe,  Asia,  Africa,  and 
America ;  yet,  were  he  to  be  elected  by  the  House  of 
Commons,  the  House  of  Commons  would  possess  and  ex- 
ercise a  supreme,  an  uncontrolled,  and  an  uncontrolbble 
dominion.    A  profound  philosopher,  who  had  deeply  ex- 
plored tlie  causes  of  the  rise  and  fall  of  empires,  when 
adverting  to  England,  remarked,  that  its  liberties  would 
perish  whenever  its  Legislature  became  more  compt 
than  its  Executive.     By  vesting  the  election  of  the  Presi- 
dent in  the  House  of  Representatives,  we  multiply  cor- 
ruption— ^we  tempt  a  President  to  be  corrupting  and  a 
Legislature  to  be  corrupt. 

1  believe  that  the  Constitution  would  have  provided 
against  the  election  of  the  President  devolving  upon  the 
House  of  Rcpresentadves,  had  it  been  deemed  probable 
that  such  a  case  would  have  occurred ;  but  it  was  not 
deemed  probable.  It  was  contemplated  that  the  Execu- 
tive would  be  elected  by  electors  chosen  by  tlie  People. 
This  is  apparent  from  the  text  of  the  Constitution  :  for,  in 
ai*t.  2,  sec.  1,  it  is  declared  "  that  no  Senator  or  Repre- 
sentative, or  person  holding  an  office  of  trust  or  profit 
under  the  Umted  States,  shall  be  appointed  an  Elector." 
Does  not  this  language  clearly  pomt  out  that  it  was  not 
supposed,  or  that  it  was  supposed  to  be  extremely  im- 
probable, that  a  Representative  would  ever  be  an  Elector  ? 
It  expressly  dis(jualifiea  him  from  being  so  i  and  surely, 
in  fiict,  in  principle,  and  in  result,  it  is  more  important  to 
prevent  a  Representative  from  being  an  Elector  when  he 
votes  upon  the  floor  of  Cong^ress  at  Washington,  than 
when  he  votes  in  his  own  State.  In  the  former  case,  the 
posBcamon  of  such  a  power  would  be  infinitely  more  dan- 
gerous, because,  in  addition  to  the  objections  already  urg- 
ed, the  Representative  b  placed  in  a  situation  to  come 
into  immeoiate  contact  witn  the  Presidential  candidates. 
Can  there  be  a  doubt,  then,  that  a  Representative  should 
not  be  an  Elector,  under  any  cireumstances,  whether  w;e 
advert  to  the  plainest  anabgy,  or  to  the  sphit  or  even  the 
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it,  not  to  any  pre-e8t»bfiriied  body,  but  to 
the  People  for  Ac  special  purpose,  and  si  the 
conjuncture,     it  wm  abo  pecaKariy  <lciMiJil>ie  to  ifes 
little  opportunity  as  possible  to  tiumilt  and  dawdp  b 
evil  was  not  least  to  be  dreaded  in  Ae  electioa  rf  »¥ 
Ipstrate,  who  was  to  haye  so  impcxtaiit  an  fgc^j  ay. 
administration  of  the  Government.     But 
which  have  been  so  happily  concentrsrted  m  the 
under  consideration,  promise  an  efie<;t«ial  secsRiy 
this  mischief.     The  choice  of  scTcral  to  form  sb 
diate  body  of  electors,  will  be  rauc;h  leas  a|i(  te  cank 
the  community  with  any  eirtraordinajy  or  viokst  acr- 
roents,  than  the  choice  of  one,  who  waa  hhnsetftobtis 
final  object  of  the  pubUc  wishes.      And  as  tike 


letter  of  the  Constitution  }  And  there  can  be  as  little 
doubt,  should  the  Constitution  remain  unaltered,  that  it 
will  veiy^rarely  happen  that  the  Executive  will  be  elected 
otherwise  than  by  tne  House  of  Representatives. 

I  shall  not  enter  into  any  reasons  to  prove  that  the  pros- 
pect of  a  President  being  hereafter  chosen  by  the  Electo- 
ral Colleges,  is  so  distant  as  only  to  be  contemplated 
upon  as  a  very  improbable  and  remote  contingency.  No 
one  who  reflects  upon  the  extent  of  our  territoiy  ?  the 
variety  of  our  pursuits,  situations,  and  interests ;  the  par- 
tiality so  natural  towards  distinguished  men  in  our  own 
States ;  the  difficulty  of  obtaining  a  general  union  of  senti- 
ment in  the  East,  in  the  West,  in  the  Norths  and  in  the 
South,  in  favor  of  any  two  individiuils,  when  Revolution- 
ary services  can  no  longer  be  made  tlie  ground  of  pre- 1  chosen  in  each  State  are  ts  assemble  aad  volt  a  t^ 
ference ;  wilC  for  a  moment,  entertain  tbc  opinion  that .  State  in  which  they  are  chosen,  this  detached  ssd  firiiss 
such  a  concurrence  of  the  public  voice  can  be  anticipated, ,  situation  will  expose  them  much  less  to  heats  «Drifaa««^ 
excepting  under  circumstances  which  can  but  rarely  i  that  might  be  communicated  from  them  to  tfe  Pespk, 
happen.  than  if  they  were  all  to  be  convened  ai^t  one  tint  m  ase 

Questions  have  arisen,  and  will  again  arise,  as  to  the  ex-   place.     Notliing  was  more  to  be  desired  the  t^  ere:? 
tent  of  the  powers  given  to  the  President  under  the  Con-  j  practicable  obstacle  should  be  opposed  to  obd^ianpfe, 

altitution.    It  is  important  that  all  those  causes  which  are     ~^ """      "'*" '  "* — ■■"   — "" 

likely  to  embitter  a  discussion  of  this  nature  should  be 
removed ;  and  no  better  mode  can  be  densed  for  this 
purpose,  than  that  of  making  the  Executive  dependent 
upon  the  People  for  his  election.     All  Governments  must 

EOfisesa  power.  Without  it,  the  Army,  the  Navy,  the 
nances,  the  foreign  relations,  the  interior  concerns  of  a 
nation,  cannot  tie  regulated  and  directed.  Power  must 
0e  possessed  by  our  Government ;  but  it  should  be  derived 
from  the  Constitution  and  the  laws ;  and  the  agents  for 
carrying  it  into  execution  should  be  bound  by  a  strict  re- 
sponsibility to  the  People.  Acts  of  power,  thus  guard- 
ed, if  questioned,  would  be  questioned  with  calmness, 
and  inquired  into  with  deliberation,  because  they  would 
be  harmless :  for,  if  improperly  exercised,  a  ready  and 
effectual  remedy  would  be  provided.  On  the  contrary, 
when  this  responsibility  does  not  exist,  (and  it  does  not,  so 
far  as  relates  to  the  Preadent,  where  the  People  have  no 
voice  in  his  election,)  the  most  ordinary  exercise  of  power 
will  excite  distrust,  because  it  is  exercised  by  one  who 
cannot  be  made  responsible  :  almost  any  act  of  power, 
therefore,  in  the  Executive,  would  be  investigated  with 
passion  ;  and  ^at,  under  different  circumstances,  would 
have  been  a  temperate  debate,  wUl  be  converted  into  an- 
gry and  bitter  contention. 

]  have  not  only  said  that  the  power  of  electing  the  Pre- 
sident bv  tlie  House  of  Representatives  was  contrary  to 
the  spirit  of  the  Constitution,  which  I  have  endeavored 
to  show,  but  I  have  also  said  that  its  framers,  could  they 
have  anticipated  that  the  election  would,  generally,  have 
devolved  upon  the  House,  would  have  approved  of  the 
smendment  proposed  in  OTder  to  prevent  it ;  and  I  have 
further  stated  that  this  assertion  is  proved  by  the  contem- 
poraneous opinions  and  expositions  of  some  of  the  most 
illustrious  aavocates  of  the  Constitution,  who  promoted 
its  adoption  and  participated  in  its  formation.  My  allusions 
are  to  the  Federalist,  tlie  composition  of  Mr.  Jay,  of 
General  Hamilton,  and  of  Mr.  Madison.  This  work  con- 
tains the  opinions  and  expomtions  of  these  enlightened 
patriots,  who  did  more  by  their  writings  to  effect  the  adop- 
tion of  the  Constitution  than  any  other  individuals  in  the 
nation ;  and  the  two  last  named  of  them  were  among  the 
most  zealous  and  distinguished  members  of  the  Conven- 
tion. How  little  such  an  occuirence  as  the  election  of  the 
President  by  the  House  of  Representatives  was  foreseen 
by  the  authors  of  the  Federalist,  and  how  much  tlie  elec- 
tion bv  such  a  body  was  deprecated,  will  be  perceived  by 
the  following  passages,  which  I  will  read  from  pages  424, 
5,  6,  and  7  : 

*'  It  was  desirable  that  the  sense  of  the  People  should 
operate  in  the  choice  of  the  person  (the  President)  to 
whom  so  important  a  trust  was  to  be  confided.  This 
end  wUl  be  answered  by  committing  the  right  of  making 


and  comiption.     These  most  deadly  advcBBxs  rf  Mt- 

publican  Government,  might  naturally  IwTebce&a^- 

ed  to  make  their  approaches  from  more  tlBfivs^ 

ter,  but  chiefly  from  the  denre  in  foreign  'Pomoi  »  p^ 

an  improper  ascendent  in  our  councils.     How  easy  tbff 

better  gratify  this  than  by  raising  a  creature  of  Ihcsrov? 

to  the  Chief* Magistracjr  of  the  Union  f     But  the  C«^ 

tion  have  guarded  against  all  danger  of  this  sort,  viAtk 

most  provKlent  and  judicious  attention.     They  Itstio 

made  the  appointment  of  the  President  to  depend  as  jn 

existing  bodies  of  men,  who  might  be  taoipcted  vi^ 

beforehand  to  prostitute  thdr  votes;  but  tlwybtR- 

ferred  it,  in  the  first  instance,  to  an  immedtttricf .y' 

the  People  of  America,  to  be  exerted  in  the  ^ucr 

of  persons  for  the  temporary  and  sole  purpose  tiBkt^ 

the  appointment.     And  they  have  exdiioed  firs  ei^ 

bihty  to  this  trust,  all  those  wIk>,  from  situation,  w^^ 

suspected  of  too  great  devotion  to  the  VrcadaA'a^s^- 

No  Senator,  Representative,  or  other  person,  htMs^i 

place  of  tnist  or  profit  under  the  United  Slatcs»  ca  be 

of  the  number  of  the  Electors.    Thus,  without  comip^ 

the  body  of  the  People,  the  immediate  agentsffltkeiM- 

tion  will  at  least  enter  upon  the  task  free  fimaaiir  sffltfa 

bias.   Their  transient  existence,  and  their  detadbed  srhif- 

tion,  already  noticed,  afford  a  satislaUiajrptiygct  ^ 

their  continuing  so  to  the  conclusion  of  it    Tk  taan&s 

of  corruption,  when  it  is  to  embrace  as  oBBadosbiea 

number  of  men,  rcquu^s  time  as  wel  as  wan.  Ists 

would  it  be  found  easy  suddenly  to  enlNiktbemi^B^cn- 

ed  as  they  would  be  over  thirteen  States,  in  as?  caDA»a- 

tion  founded  upon  motives,  which,  though  tiicT  ooold 

not  properly  be  denominated  corrupt^  migb^  yetberfa 

nature  to  mislead  them  from  their  auty.     km&t  ^ 

no  less  important  desideratum,  was,  that  the  EucStivc 

should  be  mdependcnt  for  his  continuance  in  dktt^^ 

but  the  People  themselves.     He  ought   odkerM  b: 

tempted  to  sacrifice  his  duty  to  his  compfaussiicefirthoBf 

whose  favor  was  necessaiy  to  the  duration  of  \a&  o^ 

consequence.     This  advantage  will  aJso  heKOsedb^ 

making  his  re-election  to  depend  upon  a  qpeciBl  bfl^  ^ 

Representatives,  deputed  by  the  society,  ferthe»S^ 

purpose  of  making  the  important  choice.     AB  fif«  ^ 

vantages  will  be  happily  combined  in  the  plan  deni^^ 

the  Convention,  whidi  is,  that  each  State  sImIIcJiook* 

number  of  persons  as  ElectOTB,  equal  to  the  nna^^ 

Senators  and  Representatives  of  such  State  in  tbe  si^o*^ 

Government,  who  shall  assemble  within  the  Stste,  tad 

vote  for  some  fit  person  as  Presdent.     Their  rotH»  ^ 

given,  are  to  be  transmitted  to  the  seat  of  the  d^b^ 

Government ;  and  the  person  who  may  happen  tolaic* 

majority  of  the  whole  number  of  votes  viU  be  tbe  Pr^'* 

dent    But,  as  a  majority  of  the  votes  mig^t  not  a^T' 

happen  to  centre  in  one  man,  and  as  it  m^t  be  oasif*^  ^ 
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permit  less  than  a  majority  to  be  conchinve,  it  is  provided 
that,  in  sach  a  contin|^iicy,  the  Uoase  of  Representatives 
ihall  select,  oat  of  the  candidates  who  shall  have  the  five 
lYigfiest  number  of  votes,  the  man  who,  in  their  opinion^ 
nay  be  best  qualified  for  the  office." 

Can  any  language  more  clearly  express  the  convictions 
)f  the  authors  of  the  Federalist,  that  the  President,  ex- 
cepting in  extraordinary  instances,  would  be  elected  by 
he  People ;  that  it  was  tntendcMcl  by  the  Constitution 
hat  he  rtiould,  excepting  in  extraordinary  instances,  be 
•lected  by  the  People  ;  uiat  he  ought  to  be  independent 
br  his  continuance  in  ofEce  on  all  but  the  People  f  and 
hat  cabal,  intrigue,  and  corruption,  were  to  be  appre- 
lended,  dhould  he  be  eligible  by  any  pre-existing  body  ? 
[t  has  been  said  that  suggestions,  injurious  to  the  virtue 
>f  this  House,  are  calumnious  and  visionary.  Were  the 
mthors  of  the  Federalist  calumniators  and  visionaries  ?  It 
las  been  said  that  no  ill  consequences  can  result  from 
committing  the  election  of  the  President  to  Representa- 
ives  chosen  by  the  People.  Was  that  the  opinion  of  the 
utthors  of  the  Federalist }  Is  not,  sir,  every  argument 
v^hich  I  have  offered,  in  favor  of  an  election  by  the  Peo- 
)le,  and  against  one  by  this  House,  to  the  utmost  extent 
supported  by  the  quotations  cited  P  Can  it  be  gravely 
jrctendedthat  the  arguments  against  a  pre-existing  body 
lo  not  apply  to  this  House  ^  Do  they  not,  on  the  contra- 
y,  apply  to  it  more  strongly  than  to  any  other  pre-exist- 
nff  body,  unless  it  should  be  contended,  in  opposition  to 
miversal  experience,  that  power  purifies  the  heart  and 
:xtinguishes  the  passions  of  avarice  and  ambition  ?  Is  it 
lot  peculiariy  important  that  the  House  of  Representa- 
Ives  of  the  Union  should  be  uncontaminated  ?  If  they 
ire  tainted,  tiie  baleful  consequences  pervade  the  whole 
[Jnion,  and  create  a  distrust  deep  and  universal. 

The  honorable  member  from  New  York  has  said,  that, 
itrni  the  argument  of  my  colleague,  power  may  be  abused 
)y  the  House  of  Representatives.  This  inference  follows : 
:hat,  as  power  may  sJways  be  abused,  to  avoid  its  abuses  the 
nstitutions  ot  civilized  society  ought  to  be  abolished,  and 
hat  mankind  ought  to  return  to  a  state  of  savage  nature. 
is  not  this  a  glaring  instance,  on  his  part,  of  what  he  attri- 
>uted  to  my  coUeague— the  pushing  an  argument  ad  ab- 
furdum  ?  Because  power  is  necessarily  subject  to  abuse, 
nust  it  be  given  to  be  abused  ?  May  not  barriers  be  raised 
igainst  the  ability  to  commit  abuse  }  And  may  not  the 
:cmptations  be  withheld,  which  will  take  from  power  the 
notive  and  the  excitement  to  commit  abuses  ?  Was  not 
his  the  argument  of  my  colleague,  in  contending  that 
iiis  House  ought  not  to  elect  the  President,  instead  of  the 
:nide  and  extravagant  inference  drawn  from  it }  And  is 
lot  this  argument  sanctioned  by  Divines,  by  Moralists,  and 
>y  Statesmen  ?  The  honorable  member  mm  New  York, 
:ontinuing  his  pervenion  of  my  colleague's  positions,  at. 
ributed  to  him  the  assertion  that  this  House  was  corrupt, 
ind  controlled  by  the  Executive.  He  threw  down  the 
^untlet,  and  challenged  my  colleague  to  the  proof. 
That  gentieman  expresuy  disclaimed  these  charges.  He 
liscussed  his  topics  like  a  Statesman,  upon  broad  and 
^nend  principles,  not  like  an  Attorney  General  prefer- 
ring an  indictment.  *  He  said  that  a  continuance  in  the 
House  of  Representatives,  of  the  power  to  elect  the  Pre- 
lident,  had  a  tendency  to,  and  inevitably  would,  produce 
corruption.  He  described  the  various  shapes  and  fbnns 
in  which  corruption  would  assail  its  memben;  and  he 
lupported  his  assertions  by  reasons  and  illustrations  which 
[  will  not  weaken  by  an  imperfect  repetition  of  them. 

I  will  here,  sir,  avail  myself  of  the  occasion  to  disclaim, 
3n  my  part,  in  what  I  have  said,  or  in  what  I  may  hereaf- 
ter ssy ,  all  allusion  to  individuals.  Allusions  of  this  nature 
niay  sometimes  be  unavoidable  :  it  may  sometimes  be  ex- 
:usable,  and  sometimes  even  a  duty  to  make  them ;  but, 
unless  under  peculiar  circumstances,  the^  should  be 
Kvoidcd.    P<;rsoQalityitiiottrgQments  noris it niMly to | 


attack  the  charactera  of  those  who  are  not  present  to  de- 
fend them.  I  will  npt  0ay  that  I  have  not  heard  reports 
injurious  to  some  who  are,  and  to  some  who  are  not,  now 
memben  of  Congress,  as  connected  with  the  late  Pren- 
dential  election ;  but  I  know,  sir*  i^nd  I  have  often  pain- 
fully witnessed  the  effects  of  party  feelings,  even  upon 
the  virtuous  and  enlightened.  The  representations  of 
those  who  are  under  such  an  influence  must  be  cautiously 
received.  They  cannot  refrain  from  mingling  their  pa»* 
sions  with  their  judgments ;  their  disappointments  with 
their  statements ;  and  it  has  always  been  my  habit  to  be- 
lieve slowly  and  rekictantiv,  that  any  one  who  had  long 
been  distinguiriied  for  high-mindedness  and  talent,  and 
who  bsd  long  enjoyed  the  confidence  of  his  country, 
could  descend  so  low  as  to  barter  away  the  jewel  reputa- 
tion, for  the  paltry  emoluments*  or  tiie  transient  honora  of 
an  office. 

I  have,  sir,  but  incidentally  remarked  upon  the  effects 
produced  upon  the  Executive,  by  his  election  being  vest- 
ed in  this  House.  A  candidate  for  the  Presidency,  not 
bound  by  the  rigid  rules  of  religion  or  morals,  seeing  a 
body  sufficiently  small  in  number,  and  sufficiently  perma- 
nent in  duration  to  be  tampered  with,  would  be  tempted 
to  tamper  with  it  Another  candidate,  superior  to  intrigue, 
depending,,  and  willing  to  depend,  upon  the  free  suffrages 
of  the  People,  would  stand  but  Uttie  chance  in  the  race. 
The  latter  might  have  the  larrest  proportion  of  the  votes 
of  the  Electors,  and  yet,  by  the  arts  of  his  rival,  he  might 
be  postponed  to  him  in  the  House  of  Representatives. 
Thus  a  barrier  would  exist  sufficient  to  exclude  the  en- 
trance of  the  meritorious,  but  interposing  no  obstacle  to 
the  progress  of  the  undeserving.  Vice  would  be  rewa|;d- 
ed  for  its  baseness,  and  virtue  excluded  for  its  purity. 
When,  through  such  proceedings,  office  is  to  be  obtained, 
you  not  onlv  banish  principle,  but  you  allure  it  to  swerve 
from  its  patli.  You  lead  it  into  temptation,  the  seducing 
influence  of  which,  the  Saviour  of  the  World  has 
taught  us  we  are  too  frail  to  resist,  without  the  aid  of 
the  Divinity.  Imagine,  then,  a  permanent  body,  exposed, 
from  its  permanence,  to  cabal,  intrigue,  and  corruption, 
and  enabled  b^  its  location  to  have  frequent  and  secret 
interceurse  with  a  candidate,  willing  and  able  to  gra- 
tify its  avarice  and  ambition.  Is  it  probable  that  such  a 
body  would  exercise  a  free  and  unbiassed  choice  }  With- 
out viewing  human  nature  through  too  dark  a  medium,  is 
it  not  likely  that  such  a  body,  under  such  circumstances, 
would  depart  from  its  duty  ^  If  tiiere  be  always  this  pro- 
bability, sometimes  it  certainly  would ;  and  is  not  such  a 
prospect  a  most  appalling  one  ? 

It  may  be  said  that  my  observations  imply,  that  all  men 
are  vicious.  They  are  not  so  intended.  Men  are  com- 
pound beings-— some  are  good  and  some  are  bad ;  or 
rather,  in  some,  vice,  in  some,  virtue,  predominates.  This 
House  must  be  composed  of  beings  tlius  fi^amed  :  it  mu6t 
be  composed  of  virtue  and  vice.  The  object,  tiicrefore, 
of  wise  legislation,  ought  to  be,  as  much  as  possible,  to 
sustain  the  one,  and  to  repress  the  other — ^to  keep  both 
from  the  contagrion  of  temptation,  which  might  sap  the 
foundations  of  virtue,  and  which  would  give  encoujiure- 
ment  and  currency  to  vice.  For  whose  benefit,  principally, 
are  the  lessons  of  the  moralist  intended  }  Not  of  the  pro- 
fligate and  hardened  sinner-^is  reformation  is  too  desper- 
ate an  undertaking — but  of  those  who  arc  virtuous,  whilst 
obeying  the  native  dictates  of  their  hearts,  and  who,  in 
their  communications  with  the  world,  are  exposed  to  the 
pestilence  of  example,  and  tiie  whiriwind  of  the  passions. 
To  shield  these  from  vice  and  crime,  is  it  not  inculcated, 
by  precept  upon  precept,  and  by  line  upon  line,  to  beware 
of  the  gilded  bait  of  temptation  ?  Even  presupposing 
virtue,  this  caution  is  given  and  repeated  ;  and  are  the 
memben  of  this  House  the  only  individuals  to  whom  this 
caution  is  inapplicable  ? 

This  world*  it  may  be  said,  is  a  state  of  (rialj  and  that  i^ 
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is  imponble  to  g^uaid  agunst  the  ihuhief  inherent  in  our 
nature.  It  is  not  always  potsible  to  do  so ;  but,  for  this 
veiy  reason,  tiiey  should  be  guarded  against^  where  it  is 
possible  ;  and  1  rejoice,  upon  the  present  occasion,  that 
such  a  savinr  expedientis  attahiable.  Adhere  to  tlie  spirit 
of  our  ConsUtution ;  adopt  the  reasonings  and  opinions  of 
those  who  aided  in  framing  it ;  take  away  the  election  from 
the  Hoiise  of  Representatives ;  abolish  the  power  of  a  body 
upon  a  subject  which  affords  facility  to  conuption ;  de* 
SEtroy  the  means  of  intercourse  between  the  candidates 
and  the  Representatives  ;  commit  the  elecdon  of  Electors 
tQ  the  People,  whose  interest  it  must  be  to  make  a  good 
selection,  who  can  be  under  no  temptation  to  make  a  bad 
one,  and  whom  we  believe  to  be  honest  and  intelliepent : 
for  upon  that  belief  is  founded  our  Constitution,  the  hopes 
of  stability  in  our  Government,  and  the  benefits  of  re- 
sponsibility in  its  officers.  I'bus  the  whole  superstruc- 
ture, which  migfht  be  erected  by  the  machinations  of 
fraud,  and  the  combin;itions  of  intrigue,  will  want  a  foun- 
dation to  rest  upon.  Thus  a  career  will  be  opened  to  the 
rivalry  of  lofty  ambition.  Thus  the  choice  and  master 
spirits  of  the  age  will  be  induced  to  enter  the  lists ;  but, 
if  the  prize  may  be  bonie  away  by  dishonorable  means, 
none  but  Uie  recreant  knight  would  shiver  a  lance  in  so 
inglorious  a  field. 

If  tliis  course  be  not  adopted,  ponder  upon  the  conse- 
quences. You  tempt  the  Legislature  and  the  Executive 
to  be  corrupt ;  vou  render  the  Executive  irresponsible  to 
the  People,  an  J  responsible  to  the  House  of  Representa- 
tives {  you  afford  the  means  for  the  creation  of  that  ty- 
ranny, so  much  to  be  deprecated,  a  union  of  the  Legisla- 
tive and  Executive  Departments,  an  imperifim  in  imperio, 
greater  than  the  Constitution,  and  paramount  to  the 
soverrig^y  of  the  People.  The  citizens  of  this  country, 
it  may  be  said,  would  not  how  down  to  such  a  despotism. 
I  believe  they  would  not ;  and  because  they  would  not, 
it  should  be  preTente<l.  If  they  would  submit  to  such  a 
despotism,  they  would  not  he  worth  the  effort  to  save 
^em  from  it.  If  they  would  submit  to  it,  they  could  not 
be  saved  from  it.  But,  sir,  as  hmg  as  our  Constitution 
remains  as  it  is,  the  power  of  the  House  of  Representa- 
tives to  elect  the  President  must  exist.  The  great  cure 
for  all  political  evils,  so  much  relied  upon  by  the  honora- 
*  ble  member  from  New  York,  a  change  of  Representatives, 
would  not  cure  this  evil.  Change  the  Representatives  as 
often  as  you  please,  still  they  must  have  this  power  :  for 
the  Constitution  gives  it  to  them  5  and,  whilst  the  Constitu- 
tion gives  it  to  them,  tliey  will  and  must  exercise  it.  Even 
an  impeachment  against  Representatives  who  had  cor- 
ruptly voted,  (could  such  a  discovery  be  made  where  tlie 
ballot  is  secret)  could  not  be  sustained  :  for  it  has  been 
solemnly  decided,  that  a  Senator  is  not  liable  to  impeach- 
ment, and  upon  a  parity  of  reasoning,  a  Representative 
would  not  be.  Are  w^e,  then,  utterly  remediless  }  We 
are,  so  long  as  our  Constitution  remains  unchanged.  At 
a  time,  sir,  when  this  country  was  under  the  dominion  of 
a  monarch  :  when  her  numbers  were  comparatively  in- 
considerable ;  when  her  councils  were  divided ;  when 
she  was  without  an  armed  ship,  or  a  disciplined  regiment; 
without  a  treasuiy,  without  an  ally,  without  powder  or 
ammunition,  without  muskets  for  her  soldiers,  or  clothing 
to  protect  them  from  the  inclemency  of  the  weather,  or 
tents  to  8h<elter  tliem  fh>m  the  fury  of  the  elementS"--^e 
resisted  Great  Britain.  To  encounter  such  a  peril,  was 
she  goaded  on  by  oppression  upon  oppression  ?  Had  her 
dtizens  suffered  tliose  wrongs  which  make  endurance 
intolerable  }  Had  their  lancu  been  ravaged,  tlieir  towns 
sacked,  their  property  pillaged,  the  privacy  of  their 
dwellings  been  invaded,  or  the  fruits  of  their  indu8ti7  ra- 
vished from  them  by  tax-gatherers  }  Had  they  been  sub- 
jected to  vexatious  conscription,  or  to  bloody  proscrip- 
tion ?  No,  8ir{  they  wag^d  war  against  England,  because 
tliey  would  not  submit  to  a  petty  tax  which  they  did  not 


feel,  the  proceeds  of  which  were  uaequl  to  thec^tBc 
of  its  cc^ection,  and  which  vis  impoied  matlivn 
evidence  of  the  right  of  the  mother  coontij  tomtit 
venue  from  her  cdoniea.  They  refused  to  adovik^ 
the  right  of  taxation  without  repmenlitioo,  titon^  » 
more  than  the  barren  right  wss  contesdedfarjeli 
defence  of  an  abstract  propositioa,  of  aiBetip)inbl& 
tinction,  they  drew  their  swords,  and  nuhed  istoboie, 
against  the  most  formidable  Power  in  Gonpe.  Aiii!t 
Kkely  that  their  descendants  have  so  clnn|;e(],iitD  \k 
become  insensible  to  the  positive  piivatioB  of  1  ^1^ 
important  right,  intended  by  the  ConstiliiitiontBlffeto! 
possessed  by  the  People  ?  apparent  from  iti test  tDir 
oeen  so  intended ;  and  declared  to  have  beenioistefl^ 
by  some  of  tlie  most  enlightened  of  tluse  vbooonti^ 
towards  its  formation  ?  This,  sir,  is  no  ibstnctin;  is 
is  no  metaphysical  nibtilty :  a  rigfat  is  tikei  fin  lie 
People,  and  transferred  to  tins  House,  tic  cbwc^ 
which  not  only  threatens  all  the  evils  I  bareMitpoo, 
but  causes  that  species  of  union  between  tkkisBiittR 
and  the  Executive  which  the  CoaAitutioncidnrniit: 
guard  against ;  mingles  together  the  LenURaslEx 
ecutive  streamy  which  ought  to  ftow  in  MeicsRii; 
and  thus  effects  a  combination  yrhich  will  tvee^m^iS 
the  barriers  which  written  provisions,  or  \»6aai.fssA 
ments,  can  oppose  to  so  overwhelmioga  tonta.  1^ 
continuance  of  a  power  in  the  House  of  Repnei^ 
which  renders  the  Executive  responable  to  tbca  »^<- 
responsible  to  the  People,  could  not  be  kof  esM 
nothing  can  be  conceived  more  contnry  to  ^  foi^ 
the  principles,  tlie  feeUnga,  the  prejudices,  udjfctj* 
sions,  of  a  Republican  nation  .-  nothing  ison  tit^- 
to  excite  a  spirit  of  insurrection,  asd  to  sbike  tlie  «.< 
fabric  of  this  Union  to  its  centre. 

I  hope,  sir,  that  I  have  demonshatedtbepi^ 
which  I  laid  down  at  the  commencement  of  bit  uj*^ 
Ist.  Tliat  the  amendment  by  which  the  right  to  dcfiW 
Executive  shall  be  taken  away  from  the  U'"*'' J? 
aentatives,  abolialies  a  practice  not  conleBphtd  ^ 
framers  of  the  Constitution ;  that  the  vm^^. 
the  letter,  not  the  spirit  of  the  Constitution 'M^^, 
a  one,  that  those  who  made  it,  were  *^'^1^, 
acquiesce  in,  as  congenial  with  its  fpint,  ud j«?s*' 
for  the  support  of  tlie  principles  it  w»s  i'**^^'^ 
tect  5  ami,  2dlv,  That  the  existing  V'^^^'^ 
the  Executive  by  this  House,  tends  to  ccBtpt*^; 
lature  and  the  Executive,  and  to  P«*!"«*'^?Jfj 
power,  subversive  of  the  Constttutioa  J«**"^ 
ment  I  concur  with  my  colleague.  '^'^^^Jiart* 
him  in  desning  to  take  away  from  the  Wt^4f^ 
the  power  of  appointing-  Presidentisl  ^^"^''v^ 
I  consider  the  exercise  of  that  power  to  be  '"^Tj^ 
by,  and  at  variance  with,  the  ConstitHW*  1"*^^ 
amendment  I  regai^  more  prop*'*y***'^*^£(i 
true  reading,  than  as  an  amend^nt  to,  or  *^ 
it.     To  establish  thU  proposition.  I  hid  p«^»^ 
fining  myself  exclusively  to  the  text  of  the  ^^^^ 
but  as  the  honorable  member  from  Viirm^  J**^ 
second  from  that  State  who  spoke  bIX»^v^ 
has  contended  that  the  State  Legislatores  ^^^^ 
io  appoint  Presidential  Electors  opoa  the  few «*  ^ 
gtitutioD,  and  that  the  autluirs  of  the  Fedeiabst  s^  ^ 
so  ?  in  addition  to  what  I  origxnsSly  'n*'*^'  tS-i 
deavor  to  rfiow  that  the  citations  made  by  *^^,^ 
member  do  not  .sustain  his  >*sertioii,wd^^  .^' 
meanings  which  he  has  annexed  to  the  v«e  ■  j^ 
are  not  only  not  warranted  by  the  Ccsistitflttft  J*^ 
they  are  at  variance  with  and  contradicted  li^^^^ 
honorable  member  quoted  authoiitio  «■  ■^'r*^^ 
Federalist ;  but  as  I  have  not  those  wA^jJ^^^fiij 
means  of  access  to  them,  1  shall  confine  n?^^ 
he  has  extracted  from  the  FedeiaBil,  ^^I'^Sti.r 
wisest  eommcntaty  upon  the  Constitution  fftecs* 
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been  pubUshtid.  The  first  qootatioii  refied  upon  is  from 
the  Feileralist,  p.  240,  which  is  as  follows :.  **The  irame- 
iiate  election  or  the  President  is  to  be  made  by  the  States 
n  their  political  characters.  The  voles  allotted  to  them 
ire 'in  a  compound  ratio»  which  conuders  them  partly  as 
listinct  and  co-equal  societies  $  partly  as  unequal  mem- 
>eni  of  the  same  society."  These  propositions  I  admit ; 
^ut  1  am  utterhr  unable  to  discover  what  light  they  throw 
i])on  the  questions,  whether  the  State  Legisbitures  have 
he  ri^ht  to  appoint  Presidential  Electors,  or  whether 
hat  rig^lit  is  vested  in  the  People  of  the  States.  The 
text  quotation  made  by  the  honorable  member  was  from 
he  Federalist,  p.  306.  This  quotation  did,  I  admit,  as 
\e  read  it,  seem  to  support  his  argument  ^  but  I  liave  look- 
id  for  it  in  the  page  referred  to,  -and  indeed  carefully 
icarched  for  it  through  the  whole  work,  without  being  able 
o  find  it.  I  cannot,  therefore,  but  think  tiiat  the  honora- 
ble member  has  mistaken  the  authority  to  which  he  re- 
ers.  Under  this  impression,  I  shall  make  no  observations 
ipon  it,  and  I  have  only  to  Request  that  the  gentleman,  if 
le  can  find  the  passage  in  the  Federalist,  will  ftmiish  my 
colleague  with  it,  who  will,  hereafter,  reply.  To  prove 
ny  assertion,  that  the  authors  of  the  Feoeralist  were  of 
opinion  that  the  Electors  of  the  President  were  to  be  ap- 
>ointed  by  the  People  of  the  States,  and  not  by  the  Le- 
pslatures  of  the  States,  the  Stations  from  that  work  al- 
eacly  made  by  roe,  would,  I  conceive,  be  abundantly  auf- 
icient :  I  wil^  nevertheless,  on  account  of  the  hnportancb 
»f  the  inquiiy,  add  a  few  more,  which,  it  seems  to  me,  so 
9kT  as  the  authority  of  the  Federalist  extends,  puts  an  end 
o  all  doubt. 

"The  President  is  to  be  elected  by  Electors  cho- 
'sen,  for  that  purpose,  by  the  People.     The  House 

<  of  Representatives  being  to  be  elected  immediately 
'  by  the  People  ;  the  Senate  by  the  Sute  Legislatures ; 
'the  Presideift  by  Electors  chosen  ibr  that  purpose 
•by  the  People."    Fed.  p.  376.    "The  Convention 

*  have  directed  the  President  to  be  chosen  by  select  bo- 

*  dies  of  Electors,  to  be  deputed  by  the  People  for  that 

*  express  purpose  ;  and  they  have  committed  the  u>- 
'  pointmcnt  of  Senators  to  the  State  Legislatures.''  lb. 
K  401.     <•  That  Magistrate  (the  President)  is  to  be  elect- 

<  ed  for  four  years  ;  and  is  to  be  re-efigible  as  often  as 

<  the  People  of  the  United  shall  think  him  worthy  of  their 
'  confidence."  lb.  ^29.  In  summing  up  the  excellencies 
f  the  Constitution,  relative  to  the  Executive  Department, 
he  language  ia^  ^*  We  have  now  completed  a  survey  of 

*  the  structure  and  powers  of  the  Executive  Department, 

<  &c.  &c.    Does  it  combine  the  requisites  to  safety,  in 

<  tiie  Republican  sense  f  A  due  dependence  oo  the  Peo- 
( pie  ^  A  due  responsibility  f  The  answer  to  this  has 
'  been  anticipated,  and  is  satisfactorily  deducible  from 

<  these  circumstances  :  the  election  of  tlie  President  once 
'  in  four  years,  by  persons  immediately  chosen  by  the 

*  People  for  thmt  purpose."  lb.  481,  482.  I  submit  these 
quotations  without  a  comment  I  would  as  soon  endea- 
or  to  demonstrate  a  self-evident  proposition,  as  to  prove, 
,y  reasoning,  tliat  these  extracts  from  the  Federalist 
stablish  the  opinions  of  its  authors  to  be  what  I  said 
hey  were. 

I  will  now  proceed,  as  I  originally  purposed,  to  sliow 
hat,  upon  the  face  of  the  Constituticm  alone,  it  is  manifest 
hat  the  State  Legidatures  have  not  the  right  to  app<Mnt 
he  Electors  of  the  President,  but  that  the  People  have, 
t  is  a  rule,  in  the  construction  of  every  kind  of  instru- 
aenta,  to  annex  the  same  meaiung  to  a  word  which  is 
ised  in  one  part  of  it,  as  is  annexed  to  the  same  word 
(Then  used  in  other  parts  of  it.  Upon  a  strict  examina- 
ion  of  the  Constitution,  it  wiU  be  found,  that  the  word 

<  State,"  when  standiiuf  alone,  is  used  in  i^  in  one  of  two 
enses :  either  to  rignify  a  geographical  division  eontain- 
ng  one  of  those  sovereignties^  a  combination  of  aU  of 
^'bich  constitutes  the  Uuted  States^  in  which  ftwe  it  is 


9fiionymous  with  sovereign  State ;  or  to  signify  the  Peo* 
pie  living  within  the  limits  of  one  of  those  sovereignties, 
which  is  synonymous  with  People  of  the  State.  Neither 
of  these  meamngs  is  synon3rmous  with  the  Legislature  of 
a  State.  Annex  either  of  these  two  meanings  to  the  be- 
ginning of  the  second  clause  of  the  first  section  of  the 
second  article  of  the  Constitution,  (which  is  Uie.sole 
clause  depended  upon  for  giving  tlie  right  to  the  State 
Legislatures)  and  read  either  of  them  in  substitution  of 
the  word  <*  State,"  and  the  result  Will  be  the  same,  that 
the  sovereign  States,  or  the  People  of  the  States,  are  to 
appoint  the  Eleeton  of  the  President  I  shall  hereafter 
refer  to  the  Constitution,  to  show  that  the  meanings  which 
I  have  given  to  the  word  '*  State,"  when  standing  alone, 
are  correct 

Where  the  meaning  of  a  general  proposition,  contlun- 
ingan  exception  or  qualification,  is  ooubtful,  the  rule  in 
law  and  in  logical  reasoning,  is,  in  the  first  instance,  to 
read  the  proposition  without  the  exception,  and  &en  to 
restrict  the  generally  of  the  proposition  hf  the  excep- 
tion, so  far,  and  no  mrtfaer,  than  the  exception  or  qualifi* 
cation  limits  that  generality.  Conforming  to  this  rule,  if 
we  omit  the  exception  or  qualification  in  the  clause  of 
the  Constitution  reScntd  to,  which  b  contained  in  these 
words :  <*in  such  manner  as  the  Legislature  thereof  may 
direct,"  a  gieneral,  unqualified  right  would  be  given  to 
the  sovereign  State,  or  to  the  People  of  tlie  State,  to  ap* 
point  Presidential  Electors.  If  we  afterwards  advert  to 
the  exception  or  qualification,  it  will  be  seen  that  it  limits 
or  restricts  the  generali^  of  the  right  no  further  than  to 
invest  the  Legist iture  with  a  power  to  direct  tlie  manner 
in  which  tlie  apptnntment  of  Electors  shall  be  made  Tlie 
substance  is  in  tlie  People,  the  manner  in  the  Legislature: 
whereas,  according  to  the  practice,  both  the  power  and 
the  manner  are  in  the  Legislature.  Contnuy  to  aU  rea- 
soning, legal  or  philosopnical,  the  accident  carries  with 
it  the  principal :  the  mode  contuns  the  substance  :  the 
manner  comprehends  the  power ;  the  lesser  includes  the 
greater.  Can  such  a  violation  of  reason  be  consistent 
with  the  sound  constructi<m  of  the  Constitution  f  Let  me 
state  an  analogous  case.  Suppose,  under  the  Constitu- 
tion, that  the  Prendent  had  the  power  of  directing  the 
manner  in  which  this  House  should  appoint  its  Speaker : 
could  it,  therefore,  be  seriously  pretended  that  the  Pre- 
sident had  the  power,  himself,  to  appoint  the  Speaker } 

The  honorable  member  from  Viiginia,  and  every  other 
gentleman  who  has  addressed  tliis  Committee,  has  extol- 
led the  language  in  which  the  Constitution  conveys  its 
meaning :  they  have  praised  its  comprehensive  brevity, 
and  its  philological  correctness.  In  order  to  avoid  pro- 
lixity,  the  Constitution  sometimes  expresses  its  meaning 
with  too  much  brevity ;  but  never  has  any  part  of  it  been 
subjected  to  the  opposite  criticism.  Had  it  been  intend- 
ed that  the  Legislatures  should  appoint  electors^  would 
so  much  circumlocution  have  been  introduced  ?  By  mere- 
ly substituting  the  word  *<  Legislature"  for  the  second 
word  in  the  clause,  (1st  SHec  2d  art.)  which  is,  *' State," 
and  striking  out  the  words  **  in  such  manner  as  the  Le- 
gislature tnereof  may  direct,"  tlie  right  of  the  Legisla^ 
tures  would  have  been  so  expressed  as  to  be  unquestion- 
able. But  the  Constitution  has  not  so  express«l  itself ; 
its  language  b  such,  that  if  we  give  meaiung  to  the  wh<de 
of  what  it  does  express^  it  is  apparent  that  the  right  to 
elect  Electors  is  given  to  the  People  of  the  States^  and 
the  power  to  direct  the  manner  of.  electioii,  to  the  Legis- 
latures of  the  States. 

Much  of  my  argument  would  seem  to  be  invalidated,  if 
it  could  be  shewn  that  the  Constitution  had  given  other 
meanings  to  the  word  **  State"  than  those  to  which  I 
have  limited  them.  I  will  refer  to  several  parts  of  the 
Constitution  to  establish  what  I  have  said.  **  Representa- 
tives shall  be  apporated  among  the  several  States"— -art 
l,.8ec.3.    States  heve  maans  either  sovereign  States  or 
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the  People  of  the  St&tea.  •<  Bach  State  shall  have  at  least 
cme  Representative"— art  1,  aec.  2.  State  here  meana 
as  before.  "  When  vacancies  happen  in  thtf  representa* 
tion  from  an^  Sute,  the  Executive  shall  issue  writs  of 
election"— 46.  State  here  means  sovereign  State.  **  The 
Senate  shall  be  composed  of  two  Senators  from  each 
State"— art  1,  s.  3.  The  meaning^  hrre  is  soverei|^ 
State.  The  remaining^  references  to  the  Constitution 
which  I  shall  notice,  are  those  which  were  nuule  by  the 
honorable  member  from  Virginia  to  support  his  assump- 
tion that  the  Constitution  annexed  sevenl  meanings  to 
the  word  "  State." — ^Times  and  places  for  the  elections 
of  Senators  "  shall  be  prescribed  in  each  State  by  the 
Legislature  thereoT'— art  1,  sec  4.  State  here  means 
sovereign  State.  "  No  tax  or  duty  shall  be  laid  on  arti- 
cles exported  horn  any  8tate"*HUt.  1,  sec.  9.  State 
here  means  as  before.  *'  No  State  shall  enter  into  any 
treaty,  grant  letters  of  marque,  emit  bilb  of  credit,"  &c. 
&c.— art  1,  sec.  10.  State  here  means  as  before.  **  A 
person  charged  with  treason,  &c.  &c.  who  shall  flee  from 
justice,  and  be  found  in  another  State,"  &c.  &c.-Htft.  4, 
sec.  2.  State  here  means  as  before.  I  will  make  no 
more  referenocs  to  tlie  Constitution.  I  liave  looked 
throug^i  it,  and  can  find  no  other  meanings  given  to  the 
word  "  State,"  when  used  alone,  than  those  which  I  ha%-e 
specified ;  and  those  parts  of  it  which  are  relied  upon  by 
the  honorable  member  from  Virginia,  as  furnishing  diflfer- 
ent  meanings,  w^iU  be  seen,  I  tlunk,  not  to  do  so.  1  will 
no  more  dw^ell  upon  this  part  of  the  subject ;  but  will 
merely  add,  that  in  order  to  maintain  that  the  clause  of 
the  Constitution  relied  upon,  confers  upon  the  Lcgisla^ 
tures  the  right  to  appoint  electori,  it  would  be  necessary 
to  point  out  that,  in  some  part  of  it,  the  word  '*  State" 
in  used  as  synonymous  with  the  Legisbanrc  of  a  State, 
which  has  not  been,  and  I  believe  cannot  be,  shewn.  And 
indeed  if  tliat  could  be  shewn,  how  would  the  clause  of 
the  Constitution  tlien  read  }  '*  Each  Legi»latvrt  suppos- 
ing State  to  mean  Legislature;  shall  appoint,  in  such  man- 
ner as  the  Legisiaiure  thereof  may  direct,"  &c.  &c.  What 
could  be  understood  by  the  Legislature  of  a  Legislature  ? 

The  honorable  member  from  Virginia  says,  that  when 
the  Constitution  refers  tp  an  act  of  the  Government,  it 
uses  the  wortl  "  appoint^"  and  when  it  refers  to  an  act 
of  the  People,  it  uses  the  word  **  choose."  In  this  the 
gentleman  is  inaccunite.  By  Government,  he  meant,  I 
presume,  one  of  the  Departments,  or  branches  of  the 
Government,  such  as  the  President,  the  Senate,  or  the 
House  of  Representatives  ;  otherwise  the  term  is  with- 
out any  application  :  for,  in  no  part  of  the  Constitution 
is  what  is  gcnerallv  understood  by  Government  express- 
ed ;  that  is,  a  combination  of  the  Departments  into  which 
the  Government  of  the  United  States  is  divided,  viz  : 
The  President,  the  Senate,  and  the  House  of  Represen- 
tatives. Having  premised  so  much,  I  will  read  a  lew  ex. 
tracts  finom  the  Constitution,  to  shew  that  the  gentleman 
from  Virginia  is  under  an  error.  *'  The  House  of  Repre- 
sentatives shall  be  composed  of  members  chosen  by  the 
People  every  year"— art.  1,  sec.  2.  "  The  House  of 
Representatives  shall  choose  their  Speaker"— c6.  In 
these  citations,  the  word  <*  choose"  is  applied  indiscrim- 
inately to  an  act  of  the  People  and  to  an  act  of  a  branch 
of  the  Government  *•  No  Senator  or  Representative, 
during  the  time  for  which  lie  was  elected,  shall  be  ap- 
pointed to  any  civil  office,"  &c.  &c. — art.  1,  sec.  6.  Here 
the  act  of  the  President  is  termed  "  appointing )"  but  in 
art  1,  sec.  3,  where  it  is  said,  "  The  Senate  shall  choose 
tlieir  other  officers ;"  the  word  <'  choose"  is  referred  to 
an  act  of  the  Senate,  another  Department  of  the  Govern- 
ment, from  whence  it  is  evident,  that  the  words 
"  choose"  and  **  appoint"  are  used  without  intending 
any  difference  between  them. 

In  proposing  a  uniform  system  of  voting  by  districts,  I 
do  not  agree  with  my  colleague.    Were  we  sitting  in  a 


convention,  to  fiame  a  conalitiitioD,  or  were  vt 
ing  a  law  untrammelled  by  the  coostitaiion,  tk  «pi- 
ments  for  and  against  a  district  aystenip  and  fbr  w  1- 
gainat  a  general  ticket  iRf  stem,  areaoiiuiiicroiis,tfatt\a 
not  preiMred  to  detemunc  for  what  qratem  i  should  t^ 
4ir  whemer  1  should  vote  for  any  unifoiia  qnstea  ti  aL 
but,  as  the  Constitution  has  given  to  the  States  the  rf  i£ 
to  regulate  the  manner  in  which  Presidential  electan  sb&li 
be  appointed,  1  am  not  for  making  any  amendment  t^ik- 
prive  them  of  that  right 

I  shall  not  enter  into  the  distinction  between  Sou  ihI 
Federative  rights.  I  will  not  involve  myadf  ia  s  hbt 
rinth  of  metaphyucal  inquiries,  or  a  maze  of  sobtie  cn- 
quisitions  respecting  the  correct  construction  of  thcCi:: 
stitution,  growing  out  of  this  distinctkiii.  Weie  1  to  a^, 
derUke  this  labor,  I  do  not  know  thnt  1  should  be  isu^ 
ligible  to  myself-*I  am  sure  that  I  should  be  uaaan^bphx 
to  others.  I  have  an  utter  abhorrenoe  lor  thoxsctpnad- 
pies  in  politics,  when  indiscriminate^  a|i|ttuits  poeti- 
cal purposes.  I  am  satisfied  that  thcy^  never  atasa  ba« 
the  composition  of  our  Constitotioo*  vkichsi  ct^tc* 
fbunded  upon  the  practical  principles  of  a  free  Gsf  cia- 
ment,  reconciling  various  prejudices  and  intoeaft,  »d 
modified  by  mutual  comproraiaea  and  coocessiaB;  aad  a 
discussing  any  question  under  the  ConatitotioD,  1  vw*. 
keep  tliis  view  of  it  steadily  before  me. 

In  proposing  an  amendment  to  take  awi^  frosa  tkl» 
House  a  power  to  elect  the  Executive,  we  propffie  *j> 
take  away  a  power  which  this  House  possesses  under '.k 
Constitution.    In  proposing  to  take  away  from  the  yjca 
their  rigbt  of  reguUtmg  the  manner  of  tL^pouOB^  P:^ 
dential  electors,  we  propose  to  take  away  a  nipt  ir^:i 
the  States  possess  under  the  ConstitutJOD.    Jeaikoc:^  « 
ready  exist  upon  the  topic  of  State  li^ts — it  isisnrk 
that  they  should  be  quieted*  not  inftained,    Hftsfrr 
differences  of  opinion  may  prevail  as  to  wbal  is,  orc^ 
is  not,  a  State  right,  it  cannot  be  qoestiooed  that  s  t^ 
expressly  given  to  the  States  by  the  €;QnstitBtBB,  3  » 
State  ri^ht.    I  do  not  say  that  we  have  not  a  coaort:: 
jurisdiction  with  the  States,  in  making  any  smfffcl^g* 
to  the  Constitution ;  yet,  as  an  amendment  iipoo  ths^it' 
ject  does  immediately  affect  a  State  xig;fat,  and  ss  adfjc 
seem  to  come  more  immediately  witmn  their  prcriDcc. 
we  should,  unless  for  very  ui^gent  causesj,  let  tbe  prjpi^ 
sal  for  such  an  amendment  proceed  from  then. 

It  ought  to-be  recollected,  whilst  we  an deba^op- 
on  this  amendment,  that  we  are  not  the  Brpwsratitnrs 
of  the  States,  as  States,  but  the  RepiULiinniii  cf  tht 
People  of  the  States  in  a  Federal  fjjiJirin'  tlat  « 
are  the  Representatives  of  the  Fedenl  Cvm,  coBeaeii 
together  to  deliberate  upon  the  affairs  of  ibellwoa.  Tbt 
States,  when  they  wish  particularly  to  express  thdr  will 
speak  through  the  medium  of  a  State  Ijegisbtsre,  arcs 
a  State  Convention.  When  they  thus  express  tbesuelTcs 
it  becomes  our  duty  to  listen  to  their  calL  Ct£^  ^} 
thus  address  us^  our  interfering  might  be  deeacdnsfir 
an  officious  intermeddhng,  than  a  paternal  so&riftBV. 

If  the  States  deemed  the  power  now  exxstzag  ia  t^ 
to  be  an  evil,  it  is  presumable  that  they  would  ka^e  '^' 
en  measures  to  remedy  it  Now,  I  know  but  di^"^' 
States  which  have  taken  any  measures  towards  itb^^^ 
a  Constitutional  uniformity  of  electh^  the  £xieci£^-/' 
districts,  and  a  greater  number  have  expressed  a  ori- 
ent sentiment.  We  ought»  therefore,  in  my  joip«"- 
to  leave  this  amendment  to  the  States  :  unless  th£::r  ^0^ 
ions  upon  the  subject  should  be  so  expresaed  as  t?  su^ 
ifest  that  they  desire  it,  the  amendment  ahooki  nst  '^t 
nate  in  Congress. 

Another  amendment  to  the  Constitution  1^  ak>  ^^^ 
advocated  by  my  colleague*  in  which  I  cannot  teq^s^'^ 
that,  if  the  prunairy  ballot  for  the  Presideot  s^  ^  '^'-^ 
President  be  indecisive,  the  People   ahall  vote  <iffcct^^ 
for  the  candidates  haviiig  the  two  highest  aoai^^  ^^^ ' 
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the  previoui  ballot.  The  amendinents  by  which  the 
power  to  elect  the  Executire  is  to  be  taken  firom  this 
House,  and  from  the  State  Legislatures  the  power  to  ap- 
point the  electors,  cannot  be  effected,  without  a  second 
election  by  the  People  ;  but  there  is  no  necessity  for  the 
second  election  being  conducted  in  a  different  manner 
from  the  6rst.  In  the  second  election,  as  in  the  first, 
electors  might  be  chosen  by  tiie  People.  This  mode 
would  be  according  to  the  Constitution,  in  the  first  elec- 
tion ;  and,  if  there  be  no  reason  fiir  departing  from  it,  in 
the  first  instance,  1  see  none  for  departing  from  it  in  tiie 
second.  This  mode  of  electing  the  Executive  has  pre- 
vailed from  the  period  of  adopting  the  Constitution  to 
the  present  time.  It  was  expressed  and  understood  in 
the  Constitution,  that  the  Executive  should  be  so  electa 
ed  by  the  People.  I  know  of  no  injury  or  inconveni« 
ence  which  has  been  produced  by  this  mode.  It  may  be 
said,  that  inconveniences  may  arise — that  the  electors 
arc  a  permanent  bod^,  and  majr  be  tampered  with  ?  and, 
therefore,  that  the  sftme  objection  existo  against  them,  as 
against  the  |Iouse  of  RepresenUtives.  The  difference 
between  the  two  caaes  is  great.  It  waacontempUted  by 
the  Constitution,  that  the  House  of  Representatives  would 
rarely,  if  ever,  elect  the  Prendent,  as  I  have  endeavor> 
ed  to  demonstrate.  Their  electing  the  President  is  in- 
consistent with  the  nature  of  their  mnctioni,  and  produc- 
tive of  all  the  injiuious  consequences  which  have  been 
dilated  upon.  Though  it  be  admitted  that  the  electors 
are,  to  a  certain  extent,  a  permanent  body,  yet  they  are 
so  for  a  short  time :  the  great  mass  of  them  must  be  at  a 
distance  from  the  Presidential  candidates.  They  are  scat- 
tered over  a  wide  sur&ce,  and,  between  the  periods  of 
their  appomtment  and  of  tbev  balloting,  time  would 
not  be  allowed  to  intrigue  with  them.  According  to 
jsage,  the  particular  candidate  fbr  whom  the  votes  of  the 
electors  are  to  be  given,  is  previously  ascertained  by  the 
People,  and  the  electors  are  pled^  to  vote  for  hhn.  It 
s  not  to  be  supposed  that  they  will  deceive  their  con- 
stituents. Their  responnbility  is  too  mnmediate  and  di- 
•ect.  There  never  has  been  an  instance  of  such  a  de- 
ception. If  there  never  has  been  one,  after  the  trial  of 
learly  forty  years,  it  is  not  to  be  presumed  that  there 
vill  be  one^  Asiar  as  we  can  test  a  practice  by  experi- 
;ncc,  which  should  be  the  polar  star  m  politics,  and  by 
p^hich  we  ought  to  be  governed,  and  not  by  theoiy  and 
peculation,  the  casting  mode  of  appmnting  electors  is 
(caceable  and  harmonious,  and  has  fully  answered  the 
purposes  for  which  it  wa&  intended.  Can  any  change 
rcate  better  effects  ?  When  things  go  on  well  as  they 
re,  it  is  not  wise,  it  is  not  statesmanlike,  to  alter  them. 
t  is  peculiarly  unwise  to  do  so,  when  alteration  cannot 
e  attended  with  improvement.  By  the  alteration  sug- 
ested,  we  may  cause  excitement  and  disorder.  I  do 
ot  say  that  we  shoidd  ;  but,  if  we  might,  (and  no  one 
an  be  certun  of  the  result  of  the  experiment)  is  it  not 
etter  to  persevere  in  the  accustomed  mode,  by  which, 
s  fkr  as  experience  can  prove  a  fret,  it  has  been  proved 
lat  the  elections  are  conducted  as  well  as  can  be  de- 
red  > 

I  would  not  depart  from  the  Constitution,  without  the 
lost  grave  and  serious  motives.  In  varying  any  part  of 
y  by  an  amendment,  I  would  not  go  beyond  the  modifi- 
ation  of  that  part,  so  fitf  as  might  be  necessary  for  the 
mendment  required.  Should  the  first  ballot  of  the 
lectors  be  inconclusive,  I  would  again  commit  the  elec- 
on  to  electors  chosen  by  the  People,  with  a  proviso, 
lat  a  former  elector  should  be  ineligible,  so  as  to  obviate 
le  consequences  resulting  from  a  permanent  bodv.  At 
le  second  ballot,  I  would  limit  the  subjects  of  election 
»  the  candidates  having  the  two  highest  numbers  on  the 
rst  ballot ;  and  should  there  be  no  election  on  the  sec- 
id  ballot,  to  avoid  the  inconveniences  and  exdtements 
r  frequent  elections,  let  the  election  then  devolve  upon 
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this  House,  as  such  a  contingency  would  very  seldom,  if 
ever,  occur.  As  the  great  States,  according  to  my 
views,  relinqiush  nothing,  I  would  propose  that, '  on  the 
second  ballot,  which  is  substituted  for  an  election  by  the 
House  of  Representatives,  that  the  votes  should  be  count- 
ed by  States,  in  the  manner  in  which  they  would  be,  if 
the  election  came  before  the  House  of  Representatives  ; 
and  I  would  propose  this  mode,  because  it  haimonizes 
with  the  Constitution. 

Unless  for  the  strong  reasons  which  I  have  stated,  I  de- 
precate all  innovations  upon  the  Constitution.  If  we  in- 
dulge in  them,  we  shall  gradually  fritter  away  that  instru- 
ment, until  not  a  fragment  of  it  will  remain.  We  all 
unite  in  eulogizing  the  profound  sagacity  and  practical 
¥ri8dom  of  those  who  fruned  a  national  compact,  admira- 
bly adapted  *«  to  form  a  perfect  union,  to  promote  Uie 
general  weHare,  and  to  secure  the  blessings  of  liberty  to 
ourselves  and  to  posterity."  Let  us  verify  this  admiration 
by  our  actions.  Let  us  preserve  that  compact  in  its  ut- 
most possible  purity.  The  great  objects  of  the  Constitu- 
tion have  been  obtained.  Its  benefits  wc  have  all  expe- 
rienced. We  have  rathered,  abundantly,  the  fruits  of 
the  tree  which  was  planted  by  our  ancestors.  That  tree 
has  long  grown  in  a  genial  soil  :  beneath  its  shade  we 
have  reposed  in  prosperity  and  peace.  Like  the  liardy 
oak  of  the  forest,  it  is  fbrmed  or  sound  materials  ;  if  we 
only  prune  its  excressences,  it  may,  and  will  endure  for 
ages:  but  if  we  rashly  lop  off  its' flourishing  branches, 
we  shall  deform  its  symmetry,  impair  its  vigor,  and  leave 
bare  and  unprotected  its  venerable  trunk. 

Mr.  EVERETT  then  obtained  the  floor ;  when  the 
committee  rose,  and  the  House  adjourned. 


TRtntsBAT,  March  9, 1826. 
AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  McDUFFIE,  the  House  again  went 
into  Committee  of  the  Whole,  on  the  State  of  tiic  Union, 
on  the  resolutions  offered  by  him  for  amending  the  Con- 
stitution. 

Mr.  EVERETT  addressed  the  Committee  as  follows  c 

Mr.  CHAiajiAir :  I  rise  to  address  the  Committee,  in  a 
state  of  indisposition  under  which  I  ought,  in  prudence, 
to  be  at  home,  rather  than  on  this  floor.  I  am  opposed  to 
the  resolutions  of  the  gentleman  from  South  Carolina, 
(Mr.  McDurris.)  It  is,  with  me,  a  matter  of  serious  ques- 
tion, whether  the  alterations  in  the  Constitution,  for  which 
they  provide,  are  not,  in  their  spirit  and  tendency,  uncqn- 
stitutional.  I  am  not  aware  that  this  topic  has  been  dis- 
cussed, or  that  the  limit,  to  which  the  power  of  amending 
goes,  has  been  duly  settled  by  the  People  of  America. 
Meantime,  I  ant  strongly  disposed  to  think,  that  the  Par- 
liamentary  licence  of  amendment,  by  which  we  make  what 
changes  we  will,  in  propositions  that  are  before  us,  has  no 
application  to  the  Constitution  of  tiie  United  States.  In 
the  oidinaxy  business  of  legislation,  and  for  the  sake  of  fa- 
cilitating our  proceedings,  it  is  permitted,  under  the  name 
of  amendment,  totally  to  change  the  nature  of  a  proposi- 
tion ;  to  convert  it  from  positive  to  negative,  ana  the  re- 
verse ;  and  this,  with  good  reason  :  for,  the  entire  propo- 
sition and  the  whole  subject  matter  of  it,  being  within  the 
control  of  the  House,  it  is  a  mere  roAter  of  convenience, 
in  point  of  order,  whether  we  change  one  proposition  by 
way  of  amendment,  or  diteard  it,  and  bring  m  another. 
But,  our  relation  to  the  Constitution  of  the  United  States 
is  very  different ;  and  no  such  htitude  or  amendment  can 
be  indulged  with  respect  to  that  instrument. 

The  justice  of  this  distinction  mav,  I  think,  be  illustrated 
by  a  simple  supposition,  that  should  go  to  vaiy  the  rela- 
tion in  which  we  stand,  even  to  ordinary  matters  of  legis. 
lation.  In  some  Representative  Governments,  that  of 
France,  for  instance,  all  bills  are  introduced  !)v  the  Officers 
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of  the  Crown,  who  are  bound  by  their  duty  and  oath  of 
office  to  support  them,  if  required.  Suppose  something 
like  this  existed  in  our  Govenmicnt  j|  and  that  you,  sir,  as 
Chairman  of  the  Committee  of  Ways  and  Means,  were  un-' 
der  an  obligation  of  this  kind)  to  support  the  leading  ap- 
propriation bills  of  the  year.  Should  you  esteem  it  to  be 
consistent  with  that  obligpation,  to  introduce,  under  the 
name  of  amendments,  essential  changes  in  the  pro\'i8ions 
of  those  bills  '  Would  not  such  a  step  on  your  part  be  a 
direct  breach  of  official  confidence  ?  Now,  with  regard 
to  the  Constitution  of  the  United  States,  our  whole  legis- 
lative action  with  respect  to  it,  whether  in  the  way  of  ad- 
ministenng,  interpreting,  or  amending,  must  be  governed 
by  tht.  obligation  to  support  it  which  is  imperative  on  every 
citizen,  and  particularly  so  on  us.  It  is  about  three 
months  since,  in  addition  to  tlie  obligation  which  we  share 
with  every,  citizen  of  the  country,  we  were  laid  under  the 
specific  and  solemn  obligation  of  an  oath,  to  support  the 
Constitution  of  the  United  States.  The  gentleman  from 
South  Carcdina  comes  into  the  House  ;  t^  us  that,  in  its 
most  important  functions,  the  Constitution  of  the  United 
States  has  wholly  failed  \  and  proposes  alterations  in  it,  so 
essential,  so  vital,  as  wil^  if  adopted,  (in  the  judgment  of 
the  honorable  gentleman)  give  perpetuity  to  our  institu- 
tions  J  if  rejected,  leave  us  exposed,  within  fiflv  years,  to 
revolution  and  ruin.  I  ask,  su*,  whether  the  latitude  of 
amendment  can  be  strained  so  fiu*,  in  reference  to  a  frame 
of  Government,  which  is  of  the  nature  of  a  compact  be- 
tween tlie  parties,  and  which  we  are  under  the  strongest 
general  and  specific  obligations  to  defend  ?  I  think,  sir,  it 
cannot. 

I  am  aware,  that  these  remarks  may  seem  somev^hat 
paradoxical  ;  and  that,  as  far  as  they  claim  to  present  an 
atgument,  the  answer  is  ready,  viz :  that  the  article  of  the 
Constitution,  which  provides'for  its  own  amendment,  is  an 
integral  part  of  the  instrument ;  that,  tlierefore,  the  obli- 
gation to  support  it  and  adhere  to  it,  as  a  compact,  is  mo- 
dified by  this  amending  power  ;  in  other  wonls^  that  we 
do,  while  amending,  support  it  We  do  while  (unending 
support  it  and  adhere  to  it ;  but  tlie  distinction  stlU  recurs, 
that  to  amend  is  one  thing,  essentially  to  change  another. 
1*0  amend  is  to  make  changes  consistent  with  tlie  leading 
provisions  0f  the  Constitution,  and  by  means  of  which  those 
jeading  provisions  will  go  into  happier  operation.  Can 
\his  be  the  same  thing  as  to  change,  what  we  call,  while 
we  propose  the  change,  those  essential  provisions  them- 
selves ? 

Let  us  look  to  the  article  of  the  Constitution,  which  as- 
certains the  right  and  power  of  amendment.  The  fifth 
article  of  the  Constitution  fixes  the  mode  in  which  amend- 
ments shall  be  made,  with  this  proviso,  that,  before  the 
year  1808,  no  amendment  shall  be  made,  that  shall  reach 
the  first  and  fourth  clauses  of  the  ninth  section  of  the  first 
article,  and  also  that  no  State  shall,  without  its  consent,  be 
deprived  of  its  equal  suffrage  in  die  Senate.  These  are 
tlie  only  express  limitations  of  the  amending  power.  Now, 
one  of  two  propositions  must  be  maintained  :  either  that 
these  two  expf'esa  limitations  are  the  only  limitations  of  the 
amending  power,  or,  tliat  tliere  is  a  prior  limitation  of  the 
amending  power,  growing  out  of  the  nature  of  the  Con- 
stitution as  a  compact  Unless  we  admit  the  latter  pro- 
position, there  is  nothing  to  prevent  a  combination  of  two- 
thirds  of  Congress,  in  the  nrst  instance,  and  tliree  quar- 
ters of  the  States  in  the  second,  from  depriving  the  re- 
mainder of  the  States  of  any  advantage  they  possess  in 
those  provisions  of  the  Constitution,  which  guaranty  th^ 
Federal  equality,  which  was  not  to  be  touched  without 
unanimous  consent  Nay,  su*,  without  this  prior  limitation 
of  tlie  amending  power,  there  is  nothing  to  prevent  the 
only  express  limitation  which  now  exists  from  being  itself 
removed  by  way  of  amendment,  thus  leaving  the  fifth  ar- 
t'lde  without  conditions.  The  necessity  pf  admitting  tliis 
prior  limitation  is  peculiarly  apparent,  in  the  case  of  all  pro- 


po0ed  alterations,  which  fmefiM%  aifect  tbe  Tainspor- 
tions  of  the  counUy. 

I  am,  therefore,  strongly  inclined  to  think,  k  lie 

principle  of  this  implied  hmitation  must  alvijs  bt  7. 

suited ;  that  this  must  shew  us  in  each  case  bov  a  i; 

alterations'  may  go»  and  that  it  does  dictate  to  us  dux 

amendments  must  be  confined  to  those  chan^  vlsthK 

necessaiy,  not  to  alter  the  essential  proTiaoos  of  tbeC^ 

stitution,  but  to  carry  them  into  more  perfect  andh^v 

operation.     In  fact,  I  can  conceive  no  inudm  in  p^^ 

more  dangerous  or  more  false,  than  that  a  TrittecoE 

pact  of  Government  can  be  consbuedtolook  h%v\  i 

its  own  worthlessness ;  that  it  can  be  supposed  to  bcii 

in  the  competence  of  a  body  of  political  WtitHirAe- 

sembled  under  a  written  Constitution,  totakciaafki^^i 

on  the  assumption  that  the  ConstitatioiswhkUiksE:; 

and  soul,  without  which  tliey  have  no  poKtJcalexistrin, 

has  failed  in  tiie  exercise  of  its  most  iinporta£!kdc8i& 

The  proposition  carries  political  suii^e  is  iurartfiiss. 

If,  in  the  changing  aspect  of  thii^  the  tiiK^i^* 

come,  which  God  grant  may  never  be,  vlKBii»p»^2 

to  this  compact  shall  feel — ^for  it  will  be  a  thiBjrtDbf  t>f, 

not  to  be  reasoned  upon — when  they  shaDWtbitb 

frame  work  of  Government  has  whoUy  failed  dtsi^ 

its  essential  objects,  it  will  be  for  the  unbpjjypK:^ 

who  make  that  discovery,  standing  as  they  will  do,  b)x 

tue  of  the  discovery,  in  a  state  of  nature  tosanics^'^ 

to  re-organize  the  elements  of  the  politicai  !>«}•»» '*':■ 

may  or  as  thev  can  ;  in  whatever  way  the)  doit,  i «- 

not  be  that  of  constitutional  amendment,  ^c^ui^^^' 

In  tlie  Biean  time,  I  am  in  the  fiJlcst  pcrsuas(a,Ua 

der  the  most  perfect  conviction,  that  evei)  prop««  • 

teration,  which  avowedly  goes  to  change  the  »<^ 

features  of  this  instrument,  is  neither  more  wilcss'-J-^ 

constitutional ;  we  have,  accordingly,  no  right  c^af^* 

sider  it,  which  is  all  we  can  do  at  best-uc  law  ®  r 

to  propose  it ;  it  is  not  within  our  competence. 

Having  expressed  myself  thus  stPongiyoutJiJj  J'  -j 
and  less  strongly  1  could  not  have  expressed  bj*^*- 
have  done  justice  to  my  convictions,  Iamb«ial*'^^;' 
that,  if  there  are  any  in  Xhis  House  of  the  ^f'''. 
cians  to  which  the  honorable  mover  of  the  rta*»**j' 
luded,  those  who  feel  an  indiscriminate  reTCPeKt  ff 
perfect  and  imperfect  features  of  the  CoostiiBte*.  <^ 
not  one.     In  setting  my  face  against  all  »^^^'*^.^ ^ 
essential  provisions  of 'this  fr*^*^^^  ^^""^^ 
no  degree  uifiuenccd  by  a  belief  or  fee&ytfi^  ^'  ^^ 
most  essential  provisions,  it  is  a  pcriwi  ^  ^^ 
otherwise:  perfect!    how  can  it  be  ^  '^'^u  Aaeti 
promise  between  parties  equally  ^■^""^ j  v*^u» 
compromise  between  parties  on  the  P*"^*  ]^^^;, 
the  convention,  and  going  home  ?   For,  the  s^"  J^ 
the  gentleman  from  New  York  (Mr.  SToaw)  i»«^  ; 
yet  to  be  disckxsed,  was  told,  near  fe^j  vc^  Js^^^;. 
Lutlier  Martin  and  Governor  Bandolpb.   *^^^Q 
were  on  the  point  of  breakinfip  up  the  Cwetw^  ^^ 
the  most  essential  feature  of  the  Constitutwn,  tt*  *s- 
ment  of  the  Federal  and  Popukr  principles  m^^Y 
Government,  was  settled,  by  a  compromise  be»    ^ 
two  parties,  in  this  excited  state-    C*^'*j^*','?fi.V 
dertncse  circumstances,  to  find  it  P*"**^ , 'J"l- 
say,  boldly— if  it  requires  boldness  to  make  Uk»^^. 
that  I  regard  it,  in  tliis  most  essential  fea^'^y". 
feet  system  of  Government.    I  am  aslonisbcu^  j 
great  States  ever,  for  a  moment,  listened  to  it  j-". 
State  was  great  at  tliat  time  ;  it  is  now  snail,  ^^_^ 
this  circumstance  will  procure  me  the  cwStoi  4^ 
in  these  sentiments,)  that  they  ever  agreed  tP  5-^ 
small  States  an  ecjualitj'  of  power.    I  am  sure  u^^  ^ 
never  consent  to  it  again.      If  the  wok  ^^^  '^^;^  ^ 
to-morrow,  they  would  not  listen  to  the  pi«P**^^";„ 
ment     And  what  then  ?     Grant  that  the  s^^f.:, 
perfect,  shall"!  the  less  suppwt  it  and main^'  ■' 
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is  one  thing-  to  hold  that  the  Constitution  is  perfect,  so 
perfect  as  to  be  beyond  amendment— I  did  not  suppose 
that  any  body  held  that  opinion  :   I  do  not  now  suppose 
that  any  body  views  it  in  that  Hght,  not  even  the  gentle- 
man from  Virginia,  (Mr.  Archbb)  who  regards  it  as  the 
work  of  inspiration.    Even  he  is  in  favor  of  one  of  these 
amendments,  and  acquiesces  in  the  other ;   which,  unless 
he  supposes  the  amendments  also  inspired,  would  be 
patching  up  inspiration  with  mere  mortal  wisdom — Sir,  it 
IS  one  t bung  to  think  the  Constitution  perfect,  and  another 
to  think  that,  whether  perfect  or  imperfect,  it  is  a  com- 
pact which  it  is  our  duty,  nay,  which  it  is  our  interest,  to 
support :  and  it  is  still  another  tliin?  to  believe,  that,  even 
in  those  points  which  are  fuUy  and  dearly  within  the  reach 
of  the  amending^  power,  properly  construed,  and  fai^y 
applied,  it  is  better,  far  better,  to  bear  with  almost  any 
political  evil,  than  to  fiy  to  the  Constitution  with  amend- 
ments.   In  my  judgment,  the  very  worst  possible  remedy 
for  any  evil,  not  positively  intolerable,  in  this  country,  ts 
an  amendment  of  the  Constitution.   It  is  an  acknowledged 
maxim  of  political  prudence,  that  frequent  changes  of  the 
laws,  even  in  matters  of  (ndinaiy  legislation,  are  perni- 
cious.    It  is  the  opinion  of  every  sound  statesman,  that  it 
is  far  better  to  bear  with  any  evil  that  is  not  absolutely  in- 
tolerable, than  to  render  the  great  interests  of  the  countiy 
insecure,  by  indecisive  and  fluctuating^  legislation.     But, 
the  Constitution — ^the  Constitution — ^the  only  things  per- 
manent which  we  have :  the  only  thing  which  the  People  of 
the  United  States  have  taken  out  of  the  grasp  of  this  daily 
rliangeful  legislation  :    the  thing  which  is  to  stand  us  in 
rtcad  of  all  the  perpetuities  of  the  old  world,  ecclesiastical, 
|>olitical«  social,  and  personal.     Sir,  I  do  not  think  it  per- 
iect ;  but  it  b  good  enough  for  me.     I  have  lived  under 
}thcr  political  institutions ;    nearly  a  third  of  my  life, 
.ince  I  came  to  years  of  discretion,  has  been  passed  under 
>ther  forms  of  Government ;    and  I  have  learned  enough 
)f  the  state  of  foreign  societies,  and  enough  of  the  politi- 
cal condition  of  the  g^at  majority  of  this  race  of  man,  to 
)e  well  contented  witii  what  Providence  has  given  to  us, 
n  the  Constitution  of  the  United  States.'    I  am  contented 
o  live  by  it :  contented,  when  I  die,  to  leave  my  children 
n  its  safeguard  :    and  I  would  sooner  lay  down  this  right 
laiid,  to  be  cut  off,  than  I  would  hold  it  up  to  vote  for 
ny  essential  change  in  this  fbrm  of  Government 

The  honorable  mover  of  these  resolutions  tells  us,  that 
ic  was  induced  to  propose  them,  because  he  regards  the 
ub  ject-matter  of  them  as  the  most  important  function  of 
his  Government.     Highly  important.  Sir,  it  unquestion- 
bly  is  :  far  too  important,  in  my  view  of  the  subject,  to 
dmit  a  change  in  this  part  of  the  compact.    But  I  cannot 
f^ee  with  the  honorable  gentleman,  in  thinking  it  the 
lost  important  function  of  the  Government ;    and,  if  he 
rill  permit  me  the  reflection,  I  must  say,  that  we  do  low- 
r  the  tone  of  our  politics,  that  we  lower  the  tone  of  our 
jgislation,  that  we  lower  the  tone  and  spirit  of  this  Peo- 
le,  by  allowing  questions  of  this  kind  so  much  import- 1 
nee.      I  am  free  to  confess.  Sir,  that  I  regard  veiy  many , 
inctions  of  the  Government  as  more  important  than  the  , 
lection  of  President.     The  Constitution  of  this  House  ;  • 
f  the  other  House  ;    of  the  Judiciary ;    the  power  of 
longress  over  questions  of  Internal  Improvement ;   the 
ower  of  acquiring  and    goveming  Territory,  without 
mitation,  beyond  the  bounds  of  the  United  States — ^these 
re  far  more  important  than  the  modification  of  the  elec- 
on  of  President.  And  if  I  believed  the  power  of  amend- 
lent  was  unrestricted,  I  would  much  sooner  discuss,  for 
ays  and  weeks,  amendments  to  the  Constitution,  that 
lould  touch  some  of  these  questions,  wherein  the  great 
iterests  and  industiy  of  the  country  are  wrapped  up,  than 
lose  wliich  we  have  now  in  hand.    Sir,  I  take  the  eiTor  to 
e,  that  of  confounding  what  is  of  importance  to  the  indivi- 
ual  citizen  with  what  is  important  to  the  People  at  large, 
'o  the  individual  citizen,  to  the  few  prominent  pofitical 


leaders,  whose  talents  and  services  place  the  office  of 
President  within  the  reach  of  a  laudable  and  well  regulat- 
ed ambition,  it  is,  unquestionably,  a  subject  of  the  great- 
est  importance.  To  them  it  is  a  question,  whether  they 
shall  attain  the  highest  honor,  which  this  or  any  other 
country,  in  this  or  any  other  ag^e,  ever  did  or  can  afford. 
But  is  this  the  light  in  whichlhe  offlce  is  presented  to  the 
majority  of  the  People  ?  No :  the  Constitution  of  the 
United  States  has  given  no  powers  to  the  President,  de- 
pending on  the  modification  of  tiie  electoral  choice,  by 
which  he  can  be  made  dangerous  to  the  liberties  of  the 
countiy.  Do  not  mistake  me.  Sir :  I  do  not  say,  because 
I  do  not  think,  that  we  may  not  have  a  President  dan- 
gerous to  the  liberties  of  the  People — dangerous  to  the 
purity  of  the  Constitution.  But  if  we  ever  have  such  a 
President,  it  will  be  under  circumstances  not  connected 
with  the  mofUfication  of  the  existing  Constitution,  re- 
lative to  the  electoral  choice.  A  dangerous  President, 
depend  on  it,  will  be  chosen  by  an  overwhelming  ma- 
jority. I  thought  that  the  honorable  mover  of  the  re- 
solutions was  in  a  great  mistake,  in  this  part  of  his  argu- 
ment ;  where  he  maintained  that,  in  proportion  as  the 
President  was  deficient  in  popular  strength,  his  adminis- 
tration would  be  ominous  to  the  welfare  of  the  People. 
Within  reasonable  limits,  I  hold  the  direct  contrary  to  be 
true  :  and  that  the  event  the  most  ominous  to  titis  Con- 
stitution, and  to  the  liberties  of  this  People,  would  be, 
after  a  contested  election,  the  triumph  of  a  well  organissed, 
embittered,  and  exasperated  majority.  A  dangerous 
President  wiU  be  a  strong  President :  and  a  strong  Prea- 
dent,  to  make  him  unduly  so,  must  be  backed  by  a  strong 
majority  in  tlus  House,  and  a  strong  majority  of  the 
People, 

But,  Sir,  the  gentleman  arj^ed,  that  this  was  not  only 
the  most  important  function  m  the  Constitution,  but  that 
it  was  a  function  in  which  the  Constitution  had  completely 
fiuled.     This,  I  regarded,  not  only  as  an  erroneous  propo- 
sition, but  as  wholly  at  variance  with  another  proposition, 
in  a  subsequent  part  of  the  gentleman's  argument ;  which 
was,  if  I  did  not  misunderstand  him,  that  aU  the  Presidents 
whom  we  have  had,  with  one  exception,  were  the  ablest 
and  best  men  which  the  country  afforde(^  and-  were  really 
the  choice  of  the  People.     Now,  Sir,  we  have  had  ten 
Presidential  elections :  they  have  resulted,  the  gentleman 
says,  with  one  exception,  in  the  election  of  the  ablest  and 
best  men— each  of  whom  was  the  choice  of  the  People  : 
and  that  exception,  if  I  tmderstood  lus  allusion,  was  of  an 
individual,  who,  beginning  with  President  Washington^ 
and  coming  down,  has  received  the  highest  marks  of  con- 
fidence, and  has  been  placed  in  the  most  responsible  sta- 
tions, by  fdl  those  ablest  and  best  men.     And  thi.s,  the 
gentieman  calls  a  complete  fiulure.     I  call  it  complete 
success.     I  beg  leave  to  tell  the  gentieman,  that,  if  he 
expects,  by  an  amendment  of  this  Constitution,  or  by  a 
new  Constitution,  in  this  or  any  oUier  country,  to  the  end 
of  time,  to  get  a  Government  that  will  not  be  found  to  feil, 
at  least  once  in  ten  times,  in  its  practical  operation,  he 
will  be  disappointed.    A  result  like  this,  stretching  over 
our  whole  history,  and  giving  us  the  ablest  and  best  men 
of  the  country,  in  succession,  with  a  angle  exception,  and 
that  exception  made    by  a  pofitical  opponent,  which 
(I  know  the  gentleman's  candor  wiU  permit  me  to  add) 
detracts  something  from  its  weight— such  a  result,  1  say, 
is  perfect  success,  unexampled  success,  glorious  success ; 
and  I  would  not  alter  a  letter  in  the  Constitution,  in  the 
hope  of  obtaining  a  happier  operation. 

In  respect  to  the  controversy  which  forms  a  leading  part 
of  the  honorable  gentleman's  argument,  the  alternative  of 
the  General  Ticket  and  District  system,  I  have  not  much 
to  say  :  the  rather,  as  I  conceive  the  practical  operation  of 
the  two  systems  to  come  nearly  to  the  same  thing.  I  say 
this,  on  grounds  of  reasoning,  and  I  am  not  aware  that 
there  is  any  thing  in  experienoe,  to  bringus  to  a  diflTerent 
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conclusion.  The  two  syfttema,  in  the  long  run,  must  come 
to  the  lame  thinp.  On  the  General  Ticket  system,  sup- 
posing it  to  be  uniformly  ndopted  throughout  the  United 
States,  the  unrepresented  minorities  would  be  balanced 
by  each  other  \  or,  in  other  words,  the  minority,  whose 
Toice  is  not  heard  in  one  State,  on  one  side  of  the  ques- 
tion, would  be  balanced  by  the  minority,  whose  voice  is 
not  heard,  in  another  State,  on  anotlier  side  of  the  ques- 
tion. On  the  District  system,  the  same  result  would  take 
place.  The  minority  represented  in  the  Electoral  Col- 
leges, on  one  side  of  the  question,  in  one  State*  would  be 
balanced,  and  being  balanced,  would  be  neutralized,  by 
the  minority  represented  in  another  State,  on  the  other 
ude  of  the  question  :  and,  therefore,  in  their  practical 
operation,  there  would  be  very  little  to  choose,  oetween 
tike  two  systems. 

1  grant  to  the  gentleman  from  South  Carolina  that  di- 
versity, in  this  respect,  is  an  evil.  It  is  an  evil  that  one 
State  should  appoint  its  Electors  in  one  way,  and  another 
State  in  another  way.  I  admit  that  this  is  an  evil,  for 
Vrhich  a  remedy  is  desirable  ;  though  I  do  not  know — if 
no  other  remedy  could  be  applied — whether  it  would  be 
easpedient  (if  it  were  competent  to  us)  to  alter  the  Con- 
stitution for  this  purpose.  But  the  gentleman  himtself 
tells  us  there  is  another  remedy.  He  says  that,  as  the 
Constitution  now  is,  witliout  any  alteration,  the  States  will 
all  be  led  to  adopt  tlie  General  Ticket  systj&m.  What 
more  do  we  want,  as  far  as  unifonnity  goes  ?  If  the  States 
will  all  adopt  the  General  Ticket  system,  witliout  any 
amendment  to  the  Constitution,  tlien  the  only  evil  which 
I  admit  to  eidst,  is  remedied :  for  I  maintain  that  it  is  no 
evil  that  ^e  General  Ticket  system  should  prevail,  rather 
than  the  District  system ;  because,  in  theii*  practical  oper- 
ation, tliey  must  come  to  the  same  result  In  tlie  few  ob- 
servations, therefore,  which  I  have  to  make  on  this  pait  of 
the  gentleman's  argument,  I  d/sirc  to  be  understood  not 
so  much  as  being  opposed  to  the  District  system,  as  wish- 
ing to  show,  that  some  of  those  inconveniences,  which  he 
traces  to  the  General  Ticket  system,  are  equally  incident 
to  the  District  system :  and  that  others  flow,  not  from  this 
or  that  system,  but  from  human  nature  itself,  and  are  evils 
inseparable  from  any  kind  of  choice. 

The  first  argument  by  which  the  gentleman  supported 
the  amendment,  which  goes  to  Introduce  the  District  sys- 
tem, is,  that,  as  tlie  Constitution  now  stands,  we  have  no 
constitutional  provision  at  all.  He  even  said  that,  on  tliis 
subject,  we  have  no  Constitution.  In  other  words,  be- 
cause the  Constitution  gives  to  the  States  a  discretion  on 
this  point,  and  because  the  States  have  exercised  this  dis- 
cretion differently,  ui  different  StiUes,  and  at  different 
times,  in  the  same  State,  we  have,  therefore,  no  Constitu- 
tion. But  this  is  confouuduig  constitutional  provision  with 
constitutional  restriction.  I'his  proposition  is  at  war  with 
the  substantial  principles  of  all  our  institutions  {  with  that 
principle  which  lies  at  the  basis  of  this  entire  Republic — 
to  tlirow  back  on  the  States  as  much  of  the  detail  of  the 
system  as  is  possible.  There  is  as  much  constitution  here, 
sir,  as  in  the  other  most  important  functions  of  the  Go- 
vernment There  is  as  much  constitutional  provision  for 
the  choice  of  electors  as  for  the  choice  of  the  members  of 
tikis  House.  I  have  never  heard  it  su^^ested  there  was 
tio  constitutional  provision  to  fill  these  benches.  They  do 
certainly  get  filled  without  much  difficulty  (  and  the  Peo- 
ple are  as  well  satisfied  that  they  have  Uie  power  to  fill 
them,  as  they  would  be  if  there  were  a  constitutional  pro- 
viuon  that  prescribed  the  mode.  We  have  the  power  to 
alter  the  Uiws  passed  by  the  States,  regi<lating  tac  time, 
place,  and  manner,  of  choosing  Representatives,  and  thq 
time  and  manner  of  choosii^  Senators ;  and  we  have  never 
exercised  this  power.  Is  there,  therefore,  no  Constitu- 
tion in  these  respects  ?  Thei'e  is  another  constitutional 
provision,  which  guaranties  to  each  State  a  Republican 
Government.    What  is  a  Republican  Government  }  Of 


how  many  branches  does  it  consist  ?  How  tobe^ ' 
For  how  long  }  What  are  tlie  checks  dftheseinabon 
each  other  ^  There  is  not  a  word  of  all  this  is  tike  Cwti. 
tution  of  the  United  States  {  and  yet  vill  the  fcdm 
say,  tliat  the  whole  institution  of  RepublicaD  GovaeBti 
is  of  leas  importance  than  the  psrtKokr  OMxfiikaiKt 
the  electoral suiTrage for  President) or  that, bengal 
sstiiredly  is)  infinitely  more  important,  wehtfc  »e» 
stitutional  provision  for  it  ? 

I  repeat,  sir,  that  it  is  the  life  and  kwI  of  tlusGiP& 
ment,  to  exercise  no  moie  power  than  is  abioktehinE)- 
sary,  a^d  to  leave  as  much  as  possible  ts  the  diicRtiais 
the  States.  It  is  for  want  of  some  sodi  adjoitBeoiuli 
tliat  all  the  Governments  that  have  ever  been  otkbiiy 
over  widely  extended  regions  have  faUen  topiecti.  ^ 
I  am  willing  to  retract  what  I  said.  I  un  rody toikii 
that,  in  this  respect,  this  Constitution  is  perfed  Vbi 
I  consider  this  partition  of  powcn,  when  Iseebfr^^ 
parate  States  are  relieved  from  all  the  papksijtf  fo- 
reign relations,  and  how  the  Geneial  QoramtA'tii' 
IWved  from  all  the  odium  of  local  admiiBWiGiii  fa 
ready  to  pronounce  it  in  this  part,  apafaipfta  I 
apprehend  there  are  no  limits  to  the  ^wBikv6au»i 
this  Goverikment  in  this  respect  I  befiereiSiBB^fa 
into  harmonious  operation,  from  Labrador  to  Ct^  Has, 
as  easily  as  it  does  from  Maine  to  Flondar--IiBeiBsbii 
this  part  of  the  systesi  is  concerned.  I  think  ths  bx^. 
of  the  Constitution  which,  of  aU  others^  oi^toix&a^ 
ed  sacredly. 

But,  at  least,  the  gentleman  contends,  wehireaiQs 
stitutional  provision  which  results  in  uiufiBiBitj  l« 
this,  as  I  have  already  had  the  booor  of  statia^ts  i^ 
Committee,  is  at  war  with  his  admission,  tint  the  (oe- 
tution,  such  as  it  is,  will  pnK^ticsUy  ressitiBuin? 
That  uniformity  is  not,  I  know,  the  umfowtar  liai* 
gentleman  prefers  \  but  it  is  the  unifanttty  ofoK^ 
if  not  of  another.  But  1  will  waive  this  poisti  •«  «* 
low  the  gentleman  for  a  moment,  in  the  u||oiBe«"^ 
subject  of  uniformity  ?  and  1  must  ask  kire  towj* 
denug  that  tliis  idea  of  uniformity  is  tbcbaarf*?^ 
tem,  that  I  could  wish  he  had  apidied  a  httieassRCta 
sagacity,  in  which  few  men  equal  him,  in  JMi*^* 
idea  of  uniformity.  . 

There  are  many  incidents  to  the  ekctanl  »Kt» 
some  of  tliese,  uniformity  is  provided  ^''y  *^  T? 
tion,  as  we  have  it  In  others,  where  it  *«  *^ 
the  gentleman  wishes  to  provide  for  it;  **'^»*  jj 
and  in  those,  in  my  judgment,  not  ^^'^ff'"^^ 
leaves  it  still  wholly  unprovided  for.  *^^*VL^J 
form  Constitutional  provision,  which  "^^/J^ 
that  shall  appoint  the  electots;  the  Mi«^^ 
them.  We  have  an  uniform  constitutionslpiw*»*^ 
ascertains  the  tribunal  that  shall  decide  >^^^^ 
ing  power  is  to  be  exercised  j  the  Ap**^^ 
JSftaiea.  We  have  an  uniform  proviaos  th»ljfl^ 
number  of  electors  to  which  each  State  s^^^ 
Here  is  a  great  deal  of  uniformity,  si  "^^"ija 
ready  said,  as  exists  in  other  roost  importtt^P'J'.j^ 
Government  But  the  gentleman  nw"**™  .  *^«^ 
enough.  There  is  one  discretionary  eJcatttw'^^ 
tern,  and  the  States  have  cxercisod  that  <iw3«^  ^ 
fixed  rule.  This  must  be  remedied  j  and  he  pw{«^ 
a  remedy,  to  prohibit  the  States  from  txffosiai  5» 
cretion,  and  to  Uy  out  the  United  States  «*»jj,  ^ 
system  of  Districts.  1  beg  that  the  order  ti^^^ 
may  be  marked,  an  uniform  system  of  ^•■^^Ljsi 
is  one  thing  ;  but  is  it  to  be  a  system  <''^""?S^ 
for  that  is  anotlier  tiling ;  th^uj^  the  y^^^^J^j 
'tween  " 
South 


tt 


them  has  been  overlooked  by  the  g«"^^i 
Carolina.  I  will  suppose  that  the  S^.  ^^flfi, 
have  the  honor  to  be  a  Representative,  m  ^'^^ 
as  now,  to  fifteen  electors,  andthatitsbailbeR^^^ 
be  laid  out  into  a  system  of  difltricta^  todthittv^ 
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are  to  be  unifonn.     Supfiose  thia  operation  to  be  begun 
by  ranning-  a  line  through  the  State,  a  ]>aral)el  of  latitude 
or  a  meridian,  and  dividing  it  into  two  portions,  as  nearly 
equal  as  may  be,  so  that  we  shall  -have  eight  electors  on 
one  side  of  the  line,  and  seven  on  the  oUier.     Suppose 
that,  on  one  side  of  the  line,  those  qualifications  of  voters 
sliall  prevail  which  obtain  in  Virginia,  which  my  friend 
from  that  State  (Mr.  AacHsa)  thinks  the  very  perfection 
of  the  electoral  franchise,  which  sliut  out  from  the  polls 
more  than  one  half  of  the  arms'beanng  and  tax-paying 
free  citizens,  while  on  the  other  side  of  Uie  line,  umversal 
suifrage  shall  prevail.    Now,  sir,  when  we  come  to  divide 
these  two  portions  of  the  State  into  districts,  thouff^h  we 
may  call  the  system  unif<»ro,  are  the  districts  uniform  ^ 
Does  each  of  the  districts  on  one  side  reflect  the  same 
c]^uantum  of  popular  voice  and  popular  wtU,  as  on  the  other 
side  ^    No,  sirt  we  have  the  word  uniformity,  and  it  is  the 
only  thing  we  have  ;  and  that  is  in  the  wrong  place.   The 
very  object  at  which  the  gentleman  aims,  unoer  cover  of 
this  word  tim/ormify,  elites  bis  grasp.    The  system  is 
uniform  so  far  as  this,  that  all  the  States  will  be  divided 
into  districts ;  but  the  districts  are  as  un-unifonnas  possible. 
Is  this  doubtec^  sir  ?  Look,  for  a  moment,  at  the  qualifi^ 
cations  of  voters  in  the  different  States.    I  have,  for  this 
purpose,  looked  through  the  Constitutions  of  the  United 
States,  as  contained  in  the  collection  printed  in  eighteen 
iiundred  and  twenty,  and  comprehenoing  all  of  them  but 
:he  very  last ;  and  I  think  I  may  say  that  I  have  not  found 
:wo  States  in  the  Union  where  the  qualifications  for  voters 
ire  precisely  the  same.    It  seems  as  if  the  ingenuity  of  the 
Tamers  of  them  had  been  tasked  to  find  out  some  qualifi- 
cation for  voters  in  each  State  that  should  differ  a  little  at 
east  from  the  qualifications  in  every  other  State.  In  some 
>f  tliem  it  is  required  that  the  voter  should  be  a  citizen  of 
:he  U  nited  States  $  in  others  it  is  not.    Now*  from  one  Pre- 
sidential term  to  another,  we  have  forty  thousand  emi* 
Ijants  arriving  in  this  country.    Under  one  State  Const!- 
ution  they  may  be  voters  if  they  possess  the  other  requi- 
sites ;  and  under  other  Constitutions  they  cannot  be.  This 
s  of  great  importance :  for  it  might  put  it  in  the  power  of 
in  irruption  of  this  kind  from  abroad  to  change  the  fate  of 
I  contested  election.    Then,  apart  firom  slavery,  ther«  is 
he  discrimination  of  color.    In  my  State,  that  forms  no 
lisqualification «  in  most  other  States  it  does.    Now,  sir, 
i\  the  State  of  New  York,  there  is  a  free  colored  popula- 
ion  near  half  as  large  as  the  entire  population  of  that 
>tate  (Delaware)  wfcach  you  so  worthily  represent,  and 
v'luch,  in  New  York,  is  not  entitled  to  vote  except  under 
.  burdensome  c|ualification  of  property,  and,  in  most 
Itates,  is  not  entitled  at  alL   Is  not  this  a  great  difference  ? 
The  distinction  of  sex  $  even  that  b  not  a  constant  discrim- 
iiation.     In  one  State  (New  Jersey)  all  the  inhabitants 
lossessin^  fifty  pounds  cf  proclamation  money  may  vote ; 
nd,  in  times  or  high  party  excitement,  tiie  inhabitants 
lave  all  voted,  male  and  female,  till  the  evil  was  thought 
o  con«derable  that  an  honomble  gentleman  over  the  way, 
\fr.  CoxoiGT)  fearing  the  possible  effect  of  this  new 
:ynecocracy,  more  prudently  than  gallantly  undertook  to 
pply  a  remedy  4  and  proposed  a  Uw,  which  took  from 
he  fairest  and  best  part  of  creation  that  influence  at  the 
)oUs  wliich  we  are  all  willing  to  concede  to  them  every 
.rhere  else.    But,  this  exclusion  is  only  a  matter  of  law ; 
lie  Constitution  remains  the  same ;  ancC  in  times  of  high 
arty  excitement,  should  they  ever  return,  who  shall  tell 
s  that  sex  will  not  again  make  a  variety  in  the  qualifica- 
ons  of  voters  in  the  different  States  ?    Again,  the  diver- 
ty  in  property,  as  a  qualification  of  a  voter,  is  so  great 
L-it,  in  one  State,  more  than  half  the  free  population,  who 
ay  taxes  and  bear  arms,  are  excluded,  wnile  other  States 
[Imit  to  the  polls  the  poor  man,  who  has  nothing  but  his 
fe  to  bind  him  to  the  commimity,  nothing  to  contribute 
>  its  support  but  theiabor  he  b^towa  on  the  highway, 
ut  whose  life  and  liberty  are  at  dear  to  him  as  the  bnmd  \ 


acres  of  lus  rich.fellow-citizen  to  their  possessor.  Laatly, 
there  is  the  great  distinction  between  fi«edom  andslaveiy, 
which  allows  the  friend  who  sits  at  my  right  hand,  (Mr. 
IUmiltoit)  to  have  near  twice  as  much  pobtical  power  as 
is  conceded  to  me,  being  a  citizen  of  a  non-slave  holding 
State.  Yet,  vou  tell  me>  sir,  that  a  system,  which  takes 
no  account  or  this  discrepancy  in  the  qualificattons  and 
numbers  of  those  who  compose  the  districts^  is  uniform* 
Certainly,  it  is  any  thing  but  uniform. 

The  answer  made  by  the  gentleman  from  South 
Carolina  to  this  difficulty,  is,  that,  if  this  were  a  mat- 
ter of  ordinary  legislation ;  if  it  were  a  matter  within 
the  grasp  of  the  changefiil  discretion  of  a  State,  he 
should  tlunk  it  was  an  evil  that  called  for  a  remedy* 
Sir,  if  it  were,  as  he  represents  the  matter,  a  oonst^ 
tutional  fixture  in  the  States,  it  would  only  prove  thfut 
no  remedy  could  be  had.  It  would  ohlr  prove  i^t 
unifomuty  was  not  merely  difficult  to  be  had»  but  positive 
ly  unattainable,  the  obstacles  to  it  being  guarsnticd  in  the 
Constitutions  of  the  States.  But  it  is  not  competent  for 
the  Constitutions  of  the  States  to  make  any  Unutations  on 
this  subject  The  Constitutions  of  the  States  cannot  fix 
the  qualifications  for  voters  for  electors  of  Presidant  and 
Vice  President.  This  is  left  to  the  Legisbturea  of  the 
States,  and  is  as  much  within  reach  of  amendment  (or  al- 
teration, as  1  should  rather  caU  it,)  of  the  Constittttaon,  as 
any  thing  in  this  connexion.  If  the  gentleman,  therefore^ 
wishes  to  have  an  uniform  system,  he  must— there  is  no 
avoiding  it-4>ring  in  the  proposal  of  an  amendmcnt» 
which  will  go  to  lay  off  this  country  into  districtB^  each  of 
which  shall  represent  an  equal  portion  of  die  petpular 
will  i  of  the  power,  the  knowledge,  the  desires,  and  mter- 
ests,  of  the  People  of  the  United  States.  An  v  thii^  short 
of  this,  may  have  a  greater  or  less  degree  of  nent ;  but 
it  will  not  have  the  merit  of  uniformity. 

Further,  sir,  it  is  in  the  regulation  of  the  qualification 
for  voters,  that  the  most  successfol  attacks  may  be  made 
on  the  purity  of  the  electoral  franchise.    Will  gentlemen 
consider  what  is  now  passing  before  us,  in  the  great  king- 
dom of  France*-a  kingdom,  at  this  moment,  more  instruc- 
tive to  the  American  statesman,  in  the  events  there  pass- 
ing, (though  they  may  be  less  aatoniahing  and  akrming 
than  those  of  former  periods)  than  it  has  been  at  any 
time  within  the  hut  fiuy  years.    There  they  are  making 
the  experiment  of  a  grand  electoral  sjvton.    The  vastteiw 
ritory  of  the  kingdom,  comprisiiig  thir^  millions  of  inha- 
bitants, is  laid  out  into  departments  and  arroodissementa ; 
they  have  their  electoral  colleges  of  arrondissenient,  and 
their  electoral  colleges  of  department,  and  all  fooks  asfiur 
and  systematic  as  tl^  diagrams  in  your  General  L«id  Of^ 
fice ;  and  what  is  the  resuh  ?  It  b  so  caotrived,  by  r^;u- 
kting  the  qualifications  of  elector^  thal^  in  a  Chamber  of 
Deputies,  consisting  of  four  or  five  hundred  members,  and 
at  a  time  when  poimlar  opinion  was,  peihaps,  equally  di» 
vided  in  the  Kingdom,  there  were  some  fifteen  or  tweoly 
members  of  the  nberal  party,  and  all  the  rest  were  on  the 
side  of  the  Crown.    This  is  what  an  artifiaal  regulation 
of  the  qualifieation  of  voters  can  do,  in  perverting  the  pu- 
rity of  the  electoral  franchise.    I  wish  to  be  understood, 
sir,  as  speaking  on  American  principles ;  I  am  not  sore 
that  a  Representation  like  ours  woula  be  safe  in  France. 
And  here,  sir,  I  feel  it  mv  du^*,  in  reply  to  some  intima- 
tiotts  of  the  honorable  gentleman,  to  make  a  sin|^  remark* 
shewing  the  inoonvenience  of  treating  this  subject,  not  as 
a  constitutional  question,  resting  soleW  on  the  terms  of  the 
compact,  but  as  one  of  abstract  popular  right    The  gen- 
tleman spoke  of  the  sublime  spectacle  of  ten  millions  of 
freemen  marcUng  to  the  polls ;  and  he  aUuded  to  the  late 
election,  as  an  election  that  had  resulted  in  the  choice  of 
a  can(Udate,  who  was  not  the  fiivorite  of  the  People.  Now, 
sir,  if  I  enter  into  a  poGtiGal  compact,  by  which  I  agree 
that  my  friend  here  shall  have  two  ToCes»  while  I  shall  have 
but  one^  I  wiU  not  afterwardi  mnrmur  at  the  terms  of  that 
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compact  I  will  not  tay  it  is  a  hard  compact,  especially 
if  I  do  not  think  po,  an  I  do  not  in  this  case.  When  yoa 
come,  to  count  up  the  result  of  the  election,  I  will  not  re- 
fuse to  admit  that  his  candidate  has  twice  as  many  votes 
as  mine,  if  that  be  the  arithmetical  balance.  But  when 
we  come  to  talk  of  popularity,  that  is  another  thing ;  and 
I  cannot  permit  it  to  be  calculate  by  the  ratio  of  the  three- 
fifths.  And  for  this  reason  I  must  insist  that  the  honora- 
ble ^ntleman  is  not  authorized  to  say,  that  the  last  elec- 
tion resulted  in  the  choice  of  an  individual  who  was  not 
the  ikvorite  of  the  People ;  I  mean  takings  the  majority  of 
the  votea  as  the  guide  to  that  conclusion. 


Uanne  touched  on  this  point,  I  ought,  perhaps,  to  add 
that,  if  there  are  any  memoers  in  this  House  of  that  class 
of  politicians  to  whom  the  gentleman  from  North  Carolina 
(Ifa*.  Savitoxrs)  alluded,  as  having  the  disposition,  though 
not  the  power,  to  disturb  the  compromise  contained,  in  the 
Constitution  on  this  point,  I  am  not  of  the  number.  Nei- 
ther am  I  one  of  those  citizens  of  the  North,  to  whom 
another  honorable  member  lately  referred,  in  a  publica- 
tion to  which  his  name  was  subscribed,  who  would  think 
it  iromond  and  irreligious  to  join  in  putting  down  a  servile 
inautrection  at  the  South.  I  am  no  soldier,  sir :  my  ha- 
bits and  education  are  very  tmmiBtary  ;  but  there  is  no 
cause  in  which  I  would  sooner  buckle  a  knapsack  to  my 
back,  and  put  a  musket  on  my  shoulder;  than  that.  I 
would  cede  the  whole  continent  to  any  one  who  would 
take  it— 4o  England,  to  France,  to  Spain  :  I  would  see  it 
fiunkin  the  bottom  of  the  Ocean,  before  I  would  see  any 
part  of  this  fair  America  converted  into  a  Continental  Hay- 
ti,  by  that'awfiil  process  of  bloodshed  and  desolation,  by 
which  alone  such  a  catastrophe  could  be  brought  on. 
The  great  relation  of  servitude,  in  some  form  or  other, 
with  greater  or  less  departures  ih>m  the  theoretic  equality 
of  man,  is  inseparable  from  our  nature.  I  know  of  no  way 
by  which  the  torm  of  this  servitude  shall  be  fixed,  but  po- 
litical institution.  Domestic  slavery,  though  I  confess  not 
that  form  of  servitude  which  seems  to  be  most  beneficial 
to  the  master— <ertainl^  not  that  which  is  most  beneficial 
to  the  servant — ^is  not,  m  my  judgment,  to  be  set  down  as 
afi  immoral  and  irreligious  relation.  I  cannot  admit  that 
Religion  has  but  one  vcuce  to  the  slave,  And  that  this  voice 
is,  "  Rise  against  your  Master."  No,  sir,  the  New  Tes- 
tament  says,  '*  Slaves  obey  your  Iklasters ;"  and  tliough  1 
know  full  well,  that,  in  the  benignant  operation  of  Chris- 
tianity, which  gatiiered  master  and  slave  around  the  same 
communion  table,  this  unfortunate  institution  disappeared 
in  Europe,  yet  I  cannot  admits  that,  while  it  subsists,  and 
where  it  subsists,  its  duties  are  not  pre-supposed  and  sane- 
tioned  by  religion.  I  certainly  am  not  called  upon  to  meet 
the  charges  brought  against  this  institution,  yet  trutii 
obliges  me  to  say  a  word  more  on  the  subject.  I  know 
the  condition  of  the  working  classes  in  other  countries ;  I 
am  intimately  acquainted  with  it  in  some  other  countries, 
and  I  have  no  hesitation  in  saying,  that  I  believe  the  slaves 
in  this  country  are  better  clothed  andfed,  and  less  hardly 
worked,  than  the  peasantry  of  some  of  the  most  prosper- 
ous States  of  the  continent  of  Europe.  Consider  the 
checks  on  population.  What  keeps  population  down  } 
Poverty,  want,  starvation,  disease,  and  all  the  ills  of  life  ; 
it  is  these  tliat  check  population  all  over  the  world.  Now 
the  slave  population  in  the  United  States  increases  faster 
than  the  white^  masters  included.  What  is  the  inference 
as  to  the  physical  condition  of  the  two  classes  of  society  ? 
These  are  opinions  I  have  long  entertained,  and  long  since 
publicly  professed  on  this  subject,  and  which  I  here  repeat 
in  answer  to  tiie  intimations  to  which  I  have  already  allud- 
ed. But,  sir,  when  slavery  comes  to  enter  into  the  Con- 
stitution as  a  political  element,  when  it  comes  to  affect  the 
distribution  of  power  amongst  the  States  of  the  Union,  that 
is  a  matter  of  agreement.  If  I  make  an  agreement  on  this 
subject,  I  will  adhere  to  it,  like  a  man ;  but  I  will  protest 
against  any  inferences  being  made  from  it  like  that  wliich 


was  made  by  the  honorable  mover  of  these  Kritogi 
I  will  protest  agsunst  popularity,  as  weD  as  t«i*£m 
increased  by  the  ratio  of  three-l^fths  of  the  sbr& 

I  shall  proceed  now  to  offer  a  few  catsotjKtai 
the  merits  of  the  different  modes  of  choosiDgEkcg&i 
discussed  by  the  honorable  gentleman. 

The  gentleman  passed  lightly  over  the  appoiSK^i 
Electors  by  the  State  Letpslatures :  he  trated  w 
manifest  usurpation,  in  which  he  had  the  coeemsRi 
the  genUeman  from  New  York,  (Mr.  Stbbis.)  ISli 
tend  to  have  said  something  more  in  detail on^mr^ 
but  the  {^ntleman  from  Virginia,  (Mr.  SnmiOTjbi 
exhausted  it,  that  it  is  not  necessary  for  roetofDoieis 
argument.    I  shaU  only  remind  the  Cominttee,  is  fic- 
tion to  what  was  stated  by  that  genUemaJi,  tk,  a:: 
first  appointment  of  Blectors,  in  1788,  befet  (iK(^ 
stitution  can  be  said  to  have  gone  into  ooapkie  yo- 
tion  'y   at  tiiat  early  moment,  a  veiy  comidenUepBW 
tion,  all  tlie  States  but  three,  did  appoint  tba  H^ 
by  the  act  of  their  Legislatures,    f n  my  on  Ste  ^ 
were  appointed  by  the  concmrentactrf  thel^^^ 
and  the  People — ^the  People  in  large  Distiidjak^i 
nomination  of  twice  as  many  persons  ss  the  Sftw"^*^ 
tided  to  appoint,  from  which  the  Legialatiot«itt«^ 
Electors.     We  hear  a  great  deal  aboot  a»tasp«»» 
exposition,  and  we  have  the  Federalist  oort^  «  * 
Dickinson  quoted,  and  other  sources  of  thesKt*- 
which  certainly  I  hold  in  all  respect    Botl  doMa*. 
solemn  acts  of  the  great  majority  of  the  J>j«©*^ 
this  country  are  as  good  a  contemponmeow  cxp«W! 
the  speculations  of  any  individual  statesmaii,  twww  "^ 
spectable.     An  appointment  by  tiic  State  I/gj^,^ 
not  a  mode  that  I  am  partial  to-nor  is »i  WJ*: 
my  State  ;    but  I  cannot  agree  with  the  genttow  w 
South  Carolina,  and  the  gentiemanfromNe»^ff«i*=' 


Spoke  first,  on  this  subject,  in  calling  it  a  wirpo* 

Let  us  pass  to  the  consideration  of  the  GeBW- 
system.     The  first  objection  to  this  9'sf«5  .TL 
honorable  gentleman  iffged,  was,  that  ittoja^T 
of  crushing  tlie  minority ;    and  he  drew  a  (^in^ 
tween  that  submismon  of  the  minority  <°J^JE 
which  is  necessary  in  all  Govcrnmcnta,  ^^J^^^^^ 
hihition  and  prostration  of  the  minori^-  ''"^^^' 
with  great  deference,  that  this  seemed  to  bk'J^j^ 
without  a  difference  ?    because  die  choice  »   •    ^^ 
an  individual.     Suppose  the  P««*'*^1^J^' 
Districts— there  are  two  hundred  «»  ^jL^  fflet 
He  may  be  chosen  by  one  hundred  *J~2?W  wentv- 
will  become  of  the  remaining  one  J*""*^^'  AR 
nine  in  the  minority  ?    Are  they  noliwj^  ^f^^c 
they  not  cnislied  ?  are  thejr  not  P"''?"y-j^,tii{mor 
they  represented  >    where  is  their  voice ;    i^brtk 
cares  what  they  think  ?    The  ^^^idert « c^^ 
Constitutional  majority  of  Districts.    \J'*';„tirtBn,^« 
which,  on  the  principles  of  the  hOT0»*'|j8^^^ 
cannot  escape.     The  same  holds  in  our  sw     ^  ^^^ 
in  the  election  of  Governor,  the  ^^^JZfd^^' 
and  that  for  very  good  reasons,  the  hefJ^  ^^  ^'e 
People,  in  the  State  I,  in  part,  '^P'?^"i,.veb<ta'^«^ 
been  great  heats  in  these  elections :  tft^  »  ^^j^tioe- 
closely  contested,  and  in  a  vote  ^J^l^ts^)>^ 
sand  citizens,  the  successful  <»nA«*^«^jld.  rrfU*^ 
chosen  by  a  majority  of  twoor  three  J«'«^n,  die 
never  heard  it  hinted  that,  even  in  tn«  c 
minority  was  not  fairiy  and  fidly  '«P|;?fr  ^e  f((^^ 
But  the  view  of  tiiis  subject  on  «*'f^^r  V"* 
seemed  most  to  rely,  to  demonstratctnc    ^^^^.^j^s, 

of  the  General  Ticket  system,  ^^r^^Lferenct<^* 
one  of  which  should  be  vtn^^^i!^,IaiM^^ 
candidate,  and  the  other,  a  littl«  ^V,  ^„^11ct 
equally  divided.  By  tiic  oV^ff^^Z^tedf^^ 
et  system,  it  might  happen,  ^^^J^^  ^^^ 
jority  in  the  higc  State,  thoug^i  tJie  ea« 
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.  quarter  part  of  the  aggregate  poptilation  of  the  two 
States,  would  still  be  chosen.  Why,  Sir,  that  is  one  pos- 
ible  result  of  the  General  Ticket  system,  as  considered 
letween  two  States.  But  I  will  show  you  another  re- 
ult,  not  only  equally  possible,  but  far  more  probable, 
rake  the  case  of  Pennsylvania  and  New  York  :  Penn- 
•y  Ivania,  being  unanimous,  and  giving  twenty-eight  votes 

0  her  candidate  s  New  York,  not  behig  quite  unanimous, 
>ut  giving  thirty-one  votes  to  her  favorite  candidate, 
rhere  is  a  great  contest  between  these  rival  States^  their 
randidates  are  each  ainung,  and  their  States  for  them,  at 
he  brightest,  the  most  glorious  prize  in  the  world  ;  and 
ou  call  in  the  small,  discontented,  factious  minority  of 
<cw  York,  five  votes  only  out  of  thirty-six,  and  say  to 
his  minority,  you  shall  be  the  umpires  in  thh  great  ques- 
ion  \  we  will  leave  it  to  you,  impartial,  unprejudiced 
nen  !  to  assign  this  most  precious  prize.  Sir,  to  whom 
vlU  they  assign  it,  under  the  influence  of  those  feelings, 
vhich  cannot  but  actuate  so  small  a  nunority  in  so  great 

1  struggle  }  Unquestionably  to  ttie  Pennsylvania  candi- 
late  ;  unquestionably  against  the  majority  of  their  own 
>tate.  Is  this  a  result  which  would  tend  to  harmonize 
>ur  Republic  ?  No,  Sir,  it  would  tend  to  civil  war,  as 
nuch  as  any  eround  of  contention  between  two  powerful 
ind  ncighbonng  States  in  the  Union,  on  the  subject  of 
iiis  election. 

Dut,  I  have  a  better  answer  to  the  case  of  the  honora- 
ble gentleman.  It  is  a  case,  which,  on  his  principles, 
cannot  happen.  The  remedy  he  provides,  supposes  the 
ton-existence  of  the  disease.  If  his  premises  are  true— I 
.vill  not  say  his  conclusions  do  not  follow — ^I  say  they  can- 
lot  follow.  What  is  his  general  supposition  ^  That 
$tate«  are  not  unanimous— that  States  have  minorities  ; 
ind  the  evil  is,  that  those  minorities  should  be  unrepre- 
ented.  What  is  the  gentleman's  particular  case  >  Why, 
hat  out  of  two  States,  one  is  unanimous  and  one  is 
lot  i  whereas,  the  first  supposition  is,  that  tlie  States  are 
lot  unanimous.  Now,  if,  out  of  two  States,  one  is  unani- 
nous,  out  of  twenty-four  States,  twelve  will  be  unani- 
nous.  The  probability  is,  that  States  will  not  be  unani- 
nous  ;  the  probability  is,  that  the  minority  in  one  State 
vill  be  balanced  by  the  minority  in  another  ;  tlie  further 
>robabilit^  is^  if  there  be  an  unanimous  State  in  one  part 
>f  tlie  Union,  on  one  side  of  the  question,  there  will  be 
n  unanimous  State  in  another  part  of  the  Union,  on  the 
•ther  side  of  the  question.  In  contradiction  to  these  pre- 
nises,  the  gentleman  puts  a  case,  amounting  to  this,  that 
tut  of  any  two  States,  one  will  be  unanimous,  and  that 
*ne  will  be  nearly  equally  divided.  The  sup^iosition, 
hercfore,  is  contrary  to  his  own  premises. 

This  leads  me  to  remark,  that  the  fair  protection  of  the 
ninority  is  in  the  majority  of  the  other  States,  and  it  is 
lot  necessary  to  make  any  further  constitutional  provi- 
ton  for  it.  The  gentleman  from  South  Carolina  seems  to 
>e,  as  was  very  forcibly  shown  by  the  gentleman  from 
rirg^nia,  (Mr.  AacHsn)  in  the  error  of  confounding  the 
choice  of  an  Executive  officer— who  is  not  a  HepreaenUi- 
ive  of  any  part  of  the  People,  not  even  of  tliose  who 
hoose  him— with  the  constitution  of  a  representative 
>o(ly  like  this,  for  which  it  is  necessary  that  tlie  country 
houid  be  divided  into  the  smallest  practicable  sections, 
.nd  that  each  section  should  have  its  representative,  in 
>rdcr  that  its  local  peculiarities  and  interests  should  be 
ittended  to.  But  far  different  is  the  case  of  the  Presi- 
Icnt ;  he  is  an  Executive  officer ;  he  must  carry  the  laws 
nto  execution  equally  for  all^-Tros  Rutulusve — ^he  is  not 
he  President  of  this  or  that  party.  He  cannot  say,  if  he 
vould,  this  law,  which  bears  hard  on  my  friends,  shall  not 
;o  into  execution  against  them ;  but  for  those  others,  my 
>pponents,  I  wiU  grind  them  to  powder  with  it  If  the 
rpresentative  oi  any,  he  is  a  representative  of  aU,  and 
his  by  the  necessity  of  his  office  ;  it  is  not  a  matter  of 
hoicc  with  him.    Now,  in  creating  this  President,  the 


Constitution  proviiles  two  hundred  and  sixty-one  moments 
of  power.  To  New  York  it  g^ves  tlurty-six  of  them ;  and 
how  shall  New  York  exercise  this  her  share  of  that  pow- 
er ^  In  such  a  way  certainly  as  to  gratify  the  greatest 
portion  of  her  citizens ;  and  to  obtain  that  result,  the  ques- 
tion must  be  put  to  a  vote  of  the  People,  as  the  People 
of  New  York.  No,  says  the  gentleman,  if  New  York 
happens  to  be  divided,  as  nineteen  to  seventeen,  I  will 
take  away  thirty4bur  thirty-sixths  of  her  power.  Just  in 
proportion  as  her  citizens  deviate  from  unanimity,  I  wifl 
mulct  them  in  a  thirty-aixth  of  their  voice  in  the  election 
of  the  President,  and  when  they  are  equally  divided, 
tliey  shall  have  no  power  at  HI.  Tlie  gentleman  wiU 
contend  that  this  evil  will  find  a  remedy  in  other  States, 
where  a  similar  result  will  be  produced  ;  and  what  New 
York  loses  in  one  way,  she  will  gain  in  another.  Tlia^ 
Sir,  I  gii^nt,  is  the  practical  operation  $  I  have  allowed,  I 
have  urged  that,  on  this  very  principle  of  compensation, 
there  isoetween the  Genend  IHcket  and  tlie  District  sys- 
tem very  little  practical  differcifce.  But,  in  the  one  sys- 
tem it  is  a  stipulated  provision ;  in  the  other,  it  is  a  prac- 
tical effect. — The  majority,  not  the  minority,  are  entitled 
to  the  stipulated  provision,  that  their  will  shall  prei'ail; 
and  it  is  enough  to  console  the  minority,  that,  in  the  prac- 
tical operation,  what  thev  lose  at  home,  they  gain  abroad. 

I  think  the  gentleman's  next  objection  to  uie  General 
Ticket  system  was,  that  it  tended  to  form  and  keep  up 
geographical  parties.  This  would  have  been  plausibly 
and  even  forcibly  stated,  if  it  had  been  tnie  that  the 
States  are  geographically  peculiar,  or  that  those  sections 
of  countiy  which  are  geographically  peculiar,  are  so 
many  States.  But  this  is  not  the  case.  We  have  in  this 
country,  and  I  am  not  sorry  to  see  it,  because  1  believe 
it  is  one  spring  of  our  prosperity,  the  materials  perhaps 
for  five  or  six  geographical  parties  or  geographical  inter- 
ests. I  tliink  we  may  carve  out  of  the  map  an  Eastern,  a 
Central,  a  Southern,  a  Southwestern,  ana  Northwestern 
section.  1  do  not  think  at  present,  you  can  get  more. 
Now  these  sections  are  not  States,  to  be  bound  together 
by  the  general  ticket  system,  so  that  tliey  will,  in  virtue 
of  that  system,  vote  unanimously  in  any  g^ven  case.  I 
tliink  tliey  never  will  do  it.  Even  in  New  England — 
which  the  gentleman  from  Virginia,  ( Mr.  ARCHzn)  nam- 
ed as  tlie  part  of  the  Union  most  likely  to  march  in  pha- 
lanx— even  in  New  England,  an  unanimous  vote  will  rare- 
ly if  ever  be  ji^ven.  Geographical  parties  must  rest  on 
geograpliical  bases.  You  mig^t  as  well  talk  of  the  sound 
of  a  color,  as  of  a  geographical  party,  tliat  rests  upon 
any  thing  but  a  geographical  basis  \  and  when  you  get  a 
geographical  basis,  when  you  get  any  tiling  that  inter- 
ests New  York  as  New  York,  or  South  CaroUna  as  South 
Carolina,  do  not  you  tliink.  Sir,  they  will  go  in  a  pha- 
lanx, whether  you  have  the  District  or  the  General  Ticket 
system  }  Believe  me,  they  will.  Geographical  parties 
are  not  to  be  divided  by  those  imaginary  lines  which  you 
are  going  to  run  between  your  electoral  districts.  The 
Alleghanies,  the  Mississippi,  the  Potomac,  the  Hudson, 
the  great  Laices^-^hese  wiU  make  geograpliical  parties,  if 
any  thing  is  to  make  them. 

But,  Sir,  I  am  not  prepared  to  admit  that  geographical 
parties  are  the  greatest  evils  this  country  has  to  fear.  Par^ 
ty  of  all  kinds,  in  its  excess,  is  certainly  the  bane  of  our 
institutions;  and  I  will  not  take  up  the  time  of  this  com- 
mittee by  disputing,  which  is  most  deleterious,  arsenic  or 
laudanum.  It  is  enou^tliat  they  are  both  fatal  l^eevil 
of  Ideographical  parties  is,  that  they  tend  to  sever  the 
Union.  'Ilie  evil  of  domestic  parties  is,  that  thcv  render 
the  Union  not  worth  having.  I  remember  the  time.  Sir, 
though  I  was  but  a  boy,  when,  under  the  influence  of 
domestic  parties,  near  neighbors  did  not  speak ;  when 
old  acquaintances  glared  at  each  other,  as  they  passed  in 
the  streets ;  when  you  might  wreak  on  a  man  all  the  bit- 
terness of  your  personal  and  private  enmity,  and  grind 
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Inn  into  the  dust,  if  yoaluid  the  power,  And  say,  he  is  a 
democnt,  he  ia  a  federaUflt ;  he  deserves  it  Yes,  Sir, 
when  ptrty  spirit  pursued  its  victim  fnim  the  halls  of  le* 
eblatioi^  nom  the  fomin,  from  the  market  obce,  to  what 
Siottld  be  the  ssnetuary  of  the  fire  side,  and  filled  hearts 
that  would  have  bled  to  spare  each  other  a  pang>,  widi 
coldness  and  estrangement  Talk  not  to  me  of  your  gie- 
ographical  parties.  There  does  not  live  the  man,  I 
thank  God,  on  earth,  towards  whom  I  have  an  unkind 
emotion— one  whose  ri^ts  I  would  invade,  whose  feel- 
ings I  would  wound.  But  if  there  ever  shotdd  be  a  man 
to  whom  I  should  stand  in  that  miserable  relation,  I  pray 
that  mountains  may  rise,  that  rivers  may  roU  between  us 
—that  he  may  never  cross  my  path,  nor  I  his,  to  turn  the 
sweetness  of  human  nature  into  bitterness  and  gall  in  both 
our  bosoms. 

I  believe  the  gentleman's  next  objection  to  the  General 
Ticket  sj'stem,  was,  that  it  tended  to  throw  the  power  of 
the  State  into  the  hands  of  pofitical  intriguers,  through 
the  instrumentality  of  that  much  famed  political  institu- 
tion—the caucus.  On  this  subject  I  cannot  speak  with 
much  confidence.  I  never  attended  a  caucus  in  my  life, 
except  as  an  edified  spectator— one  amoM^  four  or  five 
thousaiMla,  assembled  in  Faneuil  Hall,  to  do  what  we  are 
now  doings-consider  the  state  of  the  Union.  Farther 
t)ian  thi^  I  know  nothing  from  experience  on  this  sub- 
ject. The  gentleman  teUs  us  that  it  is  of  the  nature  of 
the  caucus^  that  by  the  aid  of  that  political  organization, 
it  is  in  the  power  of  five  or  six  leaders^  in  the  command 
of  four  or  five  thousand  well  drilled  veteran  troopis  to 
put  to  flight  twenty  thousand  of  the  ordinary  voting  mi- 
litia. But  I  suspect  the  gentleman  over-rates,  or  lie  mis- 
lakes  in  his  haste,  the  power  of  the  caucus.  I  believe  it 
may  reconcile,  on  one  great  point,  a  previously  ascer- 
tained majori^,  of  which  the  members  had  been  sepa- 
rated only  by  subordinate  divisions— I  believe  it  may  ena- 
ble a  previously  ascertained  majority  to  act  in  concert  and 
unison  with  each  othe^— 'I  believe  it  may  serve  to  reduce 
a  qnetdon  to  an  issue  between  a  majority  and  the  minori- 
ty. Fartlier  than  this,  I  cannot  bdlieve  that  caucuasing 
can  go*  It  IS  a  game  at  which  more  than  one  side  can 
play  t  and  I  do  not  believe  we  are  so  wanting  in  **  politi- 
cal magicians,"  or  whatever  you  choose  to  call  them, 
that  four  or  five  are  all  that  this  counti}',  or  any  State  in 
it,  at  one  time,  can  produce  ;  and  that  they  will  all  be 
on  one  side.  I  believe,  that,  taking  things  as  they  are, 
the  only  way  you  can  put  twenty  thousand  voters  to  flight, 
is  by  mardiiiMf  up  to  the  polls  with  twenty  thousand  and 
one — ^that  wiudo  it,  and  nothing  else  will. 

But,  how  does  the  gentleman's  ajstem  aflTord  any  rem- 
edy to  the  evil  of  caucuasing  ?  liie  only  efl^ect  of  the 
district  system  will  be,  that  we  shall  have  two  hundred 
and  sixty-one  caucusses,  instead  of  the  twenty-four  al- 
ready provided  for ;  or,  (if  you  double  the  number,  that 
each  side  may  have  its  caucus,)  five  hundred  and  tweiHy- 
two  instead  of  the  forty ^ight  now  likely  to  exist  Tins 
would  most  probably  be  the  effect  of  introducing  an  uni- 
form District  system.  Another  tiling :  what  is  to  become 
of  the  minorities  on  the  District  system  }  I  could  here 
tell  the  gentleman  something  about  that  arrangement  in 
my  own  State,  to  which  he  alluded  by  a  name— which, 
out  of  respect  to  a  venerable  patriot  and  statesman  of  the 
Revolution,  now  no  more,  and  who  had  nothing  to  do 
with  tike  transaction,  I  shall  not  repeat.  At  a  time,  when 
the  parties  in  the  State  were  nearly  balanced,  there  was 
a  small  majority  on  the  Federal  side  ;  fifly-one  thousand, 
perhaps,  on  the  one  side,  and  forty-nine  thousand  on  the 
other.  In  that  state  of  public  feehng,  by  virtue  of  a  sys- 
tem of  districts,  consisting  of  adjacent  territoiy,  and  the 
same  amount  of  population,  (for  in  all  these  details,  I  be- 
lieve the  division  was  perfectly  fiiir,)  it  was  so  contrived 
that  tbe  minority  chose  tWenty-nine  State  Senators,  and 
the  majority  chose  eleven  ;  and  more  votes  were  ijiven 


for  these  eleven,  than  were  given  fiir  the  ttvr^. 
This  is,  indeed,  an  effectual  protection  affwdedbritiH^ 
trict  system  to  tlie  minority  !  The  gentlenan  krir. 
ginia,  (Mr.  STKvxHsoir)  pointed  out  to  voii,  in  'be  sfe 
of  Maryland,  at  the  last  election,  a  similar resiki 
finding  an  illustration  equafly  strong  of  tbe  bcr.ipi  efto 
of  the  District  system. 

In  this  part  of  the  subject,  the  gentlenan  mdtt^ 
thetic  appeal  to  the  political  leaders  of  Nev  York  H« 
lold  them  \hcy  must  have  felt,  in  tbe  floctiotion  cf  te 
parties,  that  it  was  really  better  for  tliem8eh«,tlait3<y 
sliould  not  possess  the  power  of  altentttdv  licid!^^ 
against  each  other  the  whole  strength  andpitroisfeci 
that  vast  State.  Sir,  I  care  not  how  often  tbe  patK^ii 
New  York  have  been  up  and  down.  Whit  m  th** 
fluctuations  of  party  in  New  York  tons,  totiicsi,  tn- 
body  >  lyhen  I  look  at  New  York,  whicli  I  i\m  ^t 
a  pleasure  in  doing,  I  can  see  nothing  bat  bcr  n^ri&c: 
metropolis  ;  her  ever  multiplTing  iiistitn^iff(b}!i!y, 
for  science,  for  the  arts,  mr  social  hnpnnresatiiKr 
Western  paradise  of  abundance  and  prosptnn',  us,  t!» 
glory  of  the  age,  her  great  canal  These  hit  §oa  a?, 
are  going  on,  and  I  trust  will  go  on,  nnikrs&tkfiKto 
ations  of  her  parties ;  whilst  1  could  namctoyPiSai^ 
which  have  always  inarched  to  the  polls  in  &Xi»ka: 
phahmx,  that  have  fallen  far  behind  New  Tod  i«  ii» 
great  objects  of  social  organization.  As  to  the  pute " 
New  York,  I  have  read  5ieir  papers  more  or  bfeB 
teen  years,  and  I  do  not  now  know  tbe  noisii^of'i^ 
little  local  appellations,  nor  am  I  going  to  lay  irr  bad  m 
the  Constitution,  and  alter  it,  in  order  that  the  »t« 
in  New  YoiA. 

"  May  fan  witli  dignity,  with  temper  ist" 

No,  sir,  this  conrideration  will,  I  trust, «  bbS  r 
flection,  have  no  weight  even  on  the  mind  of  tie  ^'^ 
able  gentleman  who  suggested  it,  as  u  arpttit^^ 
Aomtfiem,  addressed  to  tlie  politicians  of  tbitSoifr 

The  Uist  chief  argument  of  the  gendenBBOBiti«- 
ject  was,  ffor  I  must  pass  over  several  topic* Id tisS^ 
cussion)  that  the  admtssion  of  the  district  sj^«^* 
only  compensation  which  the  Unge  Stito  a^^ 
the  small  States,  to  induce  them  togryenplfctf^;^ 
in  tlie  eventual  choice  of  a  President  in  thsHo**}' 
should  they  give  it  np  ?  The  gentleman  systk^*^ 
give  it  up,  because,  in  the  fiRtph«x,itis«^ 
power— a  power  not  possessed  by  a  BoaB  ^'Zjl 
sessed  by  the  single  individual  c(  ^Sm  ^J 
exercise  it  on  this  floor.  But  there  sej^'^*"'' 
have  more  than  one  Rcprcsentathc,nd  "«r  !^J  i 
to  be  called  small ;  and  I  thmk,  on  hiso«P«^ 
couW  prove  to  the  hdhorable  «sntleaiaa,  ^*^^ 
substantive  power  possessed  by  twclw  «*[ '.  IJ 
that,  as  such,  they  stand  onaneqaiIitj*»tK»^ 
States  when  the  election  comes  to  this  H«»t^'». 


rate,  if  the  gentleman  objects  to  *he  exerasea i«  r 
er  here,  he  must  consent  to  adopt  tbe  »?*Jr7 1); 
posed  by  the  gentleman  fit)m  Pcnn^l^n";  v*  f^ 
KAir)  which,  though  it  takes  the  eTCStiiil  ^^ 
this  House,  secures  to  each  State  its  «lf '^^, 
says  the  gentlemnn  from  South  Carolina,  i««^F^ 
the  People  will  not  consent  tobegorerned  by  iw^ 


fidl  from  him,  1  was  at  a  loss  in  what  ^^^i 
serious  I  could  hardly  consider  it;  less  than  »»* 
course,  the  occasion  did  not  admit.  ^^  ^^j.. 
Tlie  majority  not  submit  to  be  ^^  viji 
nority  !  Look  at  the  other  end  of  this  ^'*jf  "L-a^ 
at  tlie  Senate— of  which  it  was  so  justly  afjj  .^. 
tinguished  statesman,  who,  in  his  oonstitutwoii  jv^, 
sits  in  the  chair  of  that  House— when  be  ^^ 
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chair,  by  fhe  almost  unanimous  voice  of  the  nation,  **  while 
the  other  branches  of  this  Government  are  confined,  with 
few  exceptions,  to  what  may  be  considered  their  appro- 
priate powers,  to  the  Senate  alone  is  granted  a  participa- 
tion in  all  the  different  powers-  of  the  Government,  Le> 
pslative,  Executive,  and  Judiciary.  Yes,  sir,  and  what 
is  the  Constitution  of  that  Senate  }  What  is  the  power 
of  the  majority  of  the  People  there  }  Pass  what  bill  you 
please  in  this  House,  by  a  majority  of  four  to  one,  and 
send  it  to  that  House,  and  it  may  be  rejected  by  the  Sen- 
ators from  those  States  whose  representation  on  this  floor 
is  forty-five  out  of  your  two  hundred  and  ten.  Do  you 
impeach  a  functionary  of  this  Government,  and  demand 
justice  on  him,  by  a  vote  of  one  hundred  and  ninety  to 
twenty  ?  When  you  cany  the  impeachment  up  to  that 
House,  the '  Senators  of  the  States  represented  on  this 
floor  by  fwenty  members,  can  deny  you  the  justice  which 
yon,  and  the  People,  through  you,  demand,  in  a  propor- 
tion of  nine  to  one.  Fall  into  a  sta^e  of  war  \  let  the 
country  be  reduced  to  the  last  point  of  exliaustion  {  let  a 
treaty  at  length  appear,  with  the  olive  branch  of  peace ; 
let  there  be  a  faction  in  the  Senate,  from  States  which 
stand  in  the  proportion  of  one  to  ten  in  this  House,  and 
the^  may  reject  that  treaty.  In  the  very  la^t  convention 
which  tliat  body  did  reject— the  convention  relative  to  the 
ftlave  trade-— one  article  was  stricken  out,  though  the  vote 
stood,  twenty-nine  for  retaininflf,  and  sixteen  for  striking 
out ;  yet  it  was  stricken  out,  because  there  was  not  a 
Constitutional  majority  for  rati^'insr  that  article.  Consi- 
der the  power  of  the  Senate  over  the  Judiciary  branch  of 
this  Government,  which,  in  the  late  debates,  was  justly 
called  the  sheet  anchor  of  the  Constitution.  It  is  proba- 
ble that,  on  the  bench  of  the  Supreme  Court,,  there  may 
soon  be  four  vacancies.  The  Executive  of  thiscountiy 
might  be  prevented  from  sending  the  best  man  of  the 
country  into  either  of  these  vacancies,  by  an  union  of  the 
Senators  fh)m  the  States  whose  representative  power  is 
only  forty-tive  out  of  two  hundrea  and  ten ;  while  this 
House  would  be  prevented  from  driving  the  most  unde- 
lerving  individual  from  that  bench,  (in  the  supposition 
that  any  one  could  be  there  to  whom  such  a  character 
belong)  though  he  umted  tiie  venality  of  the  Chancel- 
lor, with  the  cruelty  of  Jeffreys,  by  a  combination  of  the 
Senators  from  States  who  possess  but  a  tenth  part  of  the 
representative  power  on  tnis  floor.  Yet,  the  gentleman 
tells  us  that  the  majority  of  this  People  will  not  be  go- 
I'emed  by  the  minority. 

Sir,  disguise  it  as  you  will,  this  is  a  Constitutional  ques- 
uon.  It  goes  to  the  compromise  between  the  States  on 
which  the  Government  rest%  as  on  its  comer  stone,  as 
>n  its  foundation.  In  this  system  there  are  some  features 
ivhich  are  purely  federative,  some  which  are  of  a  mixed 
iederative  and  popular  character  \  not  one  that  is  purely 
[>opu1ar ;  yet,  all  that  part  of  the  honorAble  gentleroan'a 
irguinent---I  do  not  certainly  mean  to  misrepresent  it — 
Arhich  insists  on  the  right  of  the  majority  of  the  People 
:o  govern,  would  be  applicable  only  to  a  system  that  was 
;>urely  popular  througoout.  I  should  not  have  to  vaiy 
:hi9  part  of  tiie  gentleman's  argument  in  the  least,  if  I 
ihould  adduce  it,  in  support  of  an  altc;ration  of  the  kind  I 
ncntioned  in  opening  mv  remarks,  which  would  go  to 
:ake  away  the  equality  of  the  representation  of  each  State 
n  the  Senate.  What  is  more  unjust,  on  abstract  princi- 
ple, than  thxLt  your  State,  sir,  (Delaware)  should  have  as 
nuch  power  as  V^irg^nia,  and  my  State  should  have  as 
nuch  power  as  New  York  '  But  these  abstract  princi- 
ple^ here  go  for  nothing.  It  is  a  compact,  entered  into 
>y  parties  who  said  they  would  not  agree  to  any  thing 
^Ise.  When  this  Constitution  was  drafted.  Governor 
landolph  proposed  to  have  a  proportional  representation 
n  the  other  House,  as  well  as  in  this.  What  did  the 
unall  States  do  ^  They  said,  we  will  not  take  it,  we  will 
TOt  agree  to  it  {  and,  rather  than  accept  such  a  Cbostitu- 
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tion,  we  will  break  up  the  Convention.  They  said  more^ 
sir;  that  they  would  sooner  take  a  foreign  Power'bythe 
hand,  than  have  a  Constitution  on  the  principle  by  which 
the  honorable  gentleman  supports  his  resolutions.  The 
election  of  President,  and  the  adjustment  of  the  two  princi* 
pies  in  that  part  of  the  Constitution,  was  the  other  most  dif- 
ficult point.  Mr.  Wilson  informs  us,  in  his  speeches  in  the 
Convention  assembled  in  Pennsylvania  to  ratify  the  Con- 
stitution, that  this  was  the  point  on  which  the  Federal  Con- 
vention most  labored ;  as  it  was  also  the  point  on  "which 
they  thought  themselves,  and  were  thougnt  W  then*  con- 
temporaries, to  have  met  with  the  most  perfect  success. 
Now,  sir,  it  is  on  this  most  delicate  adjustment,  that  the 
gentleman  lays  his  hand.  In  the  primary  election  he  pro- 
poses to  take  from  the  States  the  right  to  exercise  dieir 
voice  without  division ;  and,  in  the  secondary  election,  to 
take  firom  the  small  States  their  equality  of  power  in  th» 
Houke.  As  far  as  this  goes,  it  is  making  a  new  Constitu- 
tioT) ;  it  is  opening  the  question  from  the  foundation :  it 
is  breaking  up  every  compromise  which  the  Constitution 
contains;  and,  as  was  observed  by  the  gentleman  from 
Virginia,  (Ifr.  STBvsysoir)  when  this  is  done,  it  is  not  a 
matter  of  question,  it  is  a  matter  of  certainty,  that  yoa 
could  not  renew  any  of  these  compromises.  At  all  events, 
any  argument  addressed  on  this  subject  to  the  Commit- 
tee, in  order  to  have  weight,  must  be,  not  an  argfument 
on  general  principles,  as  to  the  right  of  the  majority  to 
prevul  over  the  minority,  but  a  Constitutional  argument^ 
to  show  that  the  adjustment  of  the  Federal  and  popular 
principles  of  the  Government  requires  to  be  revised  and 
setUed  on  a  different  footing. 

But,  sir,  I  will  briefly  follow  the  gentleman  in  some  of 
those  ar^^ments,  by  which  he  urged  on  the  House  the 
adoption  of  his  first  resolution,  which  goes  to  prevent  the 
election  from  devoHng  on  this  body.  I  accompanied 
the  gentieman,  with  unfeigned  delight,  in  the  broad  and 
philosophical  views,  clothed  in  most  eloquent  language^ 
which  he  took  of  many  important  subjects  in  general  po- 
litics ;  and  if  I  ever  felt  obliged  to  differ  m>m  him,  it 
was  not  so  much  in  establishing  his  principles,  as  in  draw- 
ing his  conclusions* 

His  genera]  train  ^f  thought,  in  this  part  of  his  aigu- 
ment,  appeared  to  be  somewhat  as  follows :  A  vast  ex- 
tension of  liberty  has  taken  place  in  modem  times,  paiti- 
cuhirly  in  the  United  States  of  America.  The  great  po- 
litical problem  to  be  solved,  has  been,  to  reconcile  this 
great  extension  of  liberty,  with  the  strength  of  an  Execu- 
tive, sufficiently  powerful  to  administer  the  Government. 
This,  especially,  was  the  problem  to  be  solved  by  the 
framers  of  the  Constitution  of  the  iTnited  States,  and  the 
mode  in  which  they  decided  it,  was  this :  they.created 
an  Executive  of  great  powers,  smd  reconciled  this  power 
with  the  security  of  the  Constitution,  and  the  preserva- 
tion of  the  liberties  of  the  People,  by  the  principle  of 
elective  responsibility.  This  responsibility  is  to  g^v 
out  of  a  popular  choice ;  and,  therefore,  the  honorable 
gentleman  inferred  that  the  choice  should  be  sent  back 
from  this  House,  in  some  form  or  other,  to  the  People. 
This  appeared  to  be  the  general  train  of  his  argument. 

Agreeing,  as  I  cordially  do,  in  the  first  proposition,  that 
an  unexampled  extension  of  liberty  is  enjoyed,  and  con- 
stitutionally secured,  in  the  Umted  Sutes,  I  cannot,  on 
this  part  of  the  subject,  go  fiirtber  in  unison  with  the  ho- 
norable gentleman. 

In  the  first  place,  the  power  of  the  Executive  is  not 
^reat,  as  the  gentleman  describes  it,  but  very  small.  The 
gentieman  stated  it.  to  be  equal  to  that  of  the  King  of 
Great  Britain.  Sir,  I  must  say  that  this  seemed  to  me  to 
be  an  exaggeration  too  violent  to  be  admitted,  even  in  the 
heat  of  argument  I  sludl  not  follow  my  friend  fhun  Con- 
lecticut,  (i>Ir.  IiroBRsoLL)  in  the  comparison  of  the  pow- 
ers of  the  King  of  England  with  those  of  the  President^ 
nor  shall  I  trouble  the  Committee  by  refening  to  the 
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chapten  in  the  Federalist  on  this  subject — ^which  I  doubt 
not  art  better  known  to  the  gentleman  from  South  Caro- 
lina, than  to  me — ^in  which  the  aame  comparison  is  so 
forcibly  pursued.  I  will  confine  myself  to  the  single  point 
of  the  tenure  of  the  two  officers — ^thc  President  of  the 
United  States  being  elected  for  four  years — ^thc  King  of 
England  being  hereditary,  and  for  life.  In  conseauence 
of  this  single  (SfTerence  (rf*  tenure,  the  difference  of  influ- 
ence between  the  two  iiinctionan^s  (and  it  is  a  question 
as  to  influence)  is  positively  inflnitc  :~-I  cannot  use  a 
weaker  term.  I  hesitate  not  to  assert,  that,  if  I  have  learn- 
ed any  thing  of  English  history,  it  is  this :  that,  if  the  King 
of  England  had  been  elective,  and  for  four  years,  there 
has  not  been  a  ministry-,  since  the  time  of  the  Cecils  and 
the  Walsing^iams,  that  could  have  sat  on  their  benches 
for  four  weeks.  Sir,  the  President  has  no  power  of  the 
nature  to  create  influence :  he  can  do  nothing  of  himself, 
in  that  way.  The  only  power  that  he  may  be  said  to 
have,  which  is  absolute — and  this  is  not  of  a  nature  to  con- 
fer personal  influence— is  that  of  negativing  a  law  passed 
by  less  than  two-thirds  of  Cong^ss.  As  to  patronage,  he 
cannot  appoint  to  an  office  of  one  hundred  dollars  per 
annum,  wittiout  the  consent  of  thirteen  sovereign  States. 
He  cannot  treat  with  a  foreign  power  to  build  a  lif^ht-house 
on  a  desolate  rock,  without  the  ratification  of  sixteen  in- 
depi'ndcnt  States.  There  is  only  one  office,  I  believe, 
to  which  he  has  the  power  of  appointment  {  and  I  have 
now,  in  my  drawer,  a  resolution  to  take  fh>m  him  that 
solitary  piece  of  patronage — ^the  office  of  Librarian  to 
Congress. 

No,  Sir,  the  Executive  is  not  strong.  It  therefore  needs 
no  curious  search  after  the  principle,  by  which  the 
strength  of  the  Executive  is  to  be  reconciled  with  the 
liberty  of  the  People.  The  framers  of  the  Constitution 
went  on  no  such  search,  for  a  principle  of  reconciliation 
between  the  liberties  of  the  People  and  the  powers  of 
iUovernment.  They  went  on  a  far  simpler  and  nobler 
principle  {  tliat  cf  giving  to  the  Governors  no  power  likely 
to  be  abused,  in  the  circumstances  under  which  it  is  given 
to  them.  They  went  rather  on  the  principle  of  having  no 
Governors  at  all.  1  thought  it  was  very  justly  said,  on 
this  floor,  afew  weeks  since,  tliat  we  have  no  Governpient; 
there  is  nothing  in  this  coimtry  which  deserves  the  name 
of  Government ;  or,  if  there  is  any  Government,  it  is 
here  :  if  there  is  any  throne,  you,  Sir,  are  seated  on  it. 
The  People  care,  what  they  are  often  ironically  called,  the 
Sovereigns. 

The  gentleman  may  tell  me  that,  if  this  be  the  case, 
our  Government  does  not  differ  from  the  ancient  demo- 
cracies. Widely,  totally,  Sir ;  and  let  us  consider  how  : 
for  it  is  in  tliis  that  the  great  improvement  of  the  modem 
political  system  resides.  The  improvement  is,  tliat  wc 
^  Iiavs,  and  act  upon,  what  they  had  not,  or  in  veiy  imper- 
fect degrees,  and  in  very  limited  measures — the  idea  of 
delegated  power.  What  is  the  nature  of  delegated  pow- 
er ?  That  tlie  People  who  delegate  it,  shall  delegate  just 
as  much  as  is  safe  in  the  hands  of  man,  as  he  is,  and  this 
upon  tlic  terms  of  a  written  compact,  and  fi>r  a  limited 
period.  And  bhall  we  be  told,  that  one  of  the  deposita- 
ries of  this  delegated  power,  on  the  terras  of  a  written 
compact,  for  a  period  of  four  years,  has  all  the  Executive 
power  of  the  King  of  England  }  who  makes  war,  who 
makes  peacc,«who  issues  Orders  in  Council  with  the  force 
of  law  .'  who  governs  half  the  world  in  the  form  of  Colo> 
nies,  possessing  only  the  ri^ht  of  appeal  to  his  little  Privy 
Council  ?  who  grants  pensions  out  of  the  droits  of  the 
Crown,  over  which  Parliament  has  no  control  ?  tliat  King 
who  can  do  no  wrong;  that  King  who  never  dies ;  and 
who  can  raise  tlie  commoner  to  the  peerage,  by  his  sove- 
reign will }  The  single  power  of  pensioning,  out  of  a 
/una  over  which  Parliament  has  no  control — the  single 
power  ot  raising  to  the  peeragc-^cxceeds  all  the  oower 
wbichy  not  the  President  alouc,  but  all  the  bnuiches  of 


this  GoTemment  united,  possess,  to  corxupt  the  sas  of 
the  countxy.     And  here,  permit  nne   to  any,  th.'  cr 
recollection  does  no  injustice  to  the  g^ntleznar. .  -j^ 
injustice  to  the  Constitution,  in  quoting*  from  it  tk  & 
flcation  of  the  Executive  power.     In  the  printed  rcpt 
his  speech,  the  words  are,  ••  all  Executive  power^istr: 
to  the  Presi<lent.     But  the  words  of  the  Constittrtir  s*. 
*'  the  Executive  power ;    and,  instead  €^  ondcTsafKi;. 
with  the  honorable  gentleman,  ali  the  power  nren  t:  r 
Exectitive  of  any  country,  the  expression  zo  toe  Caesi:^ 
tion  imports  the  Executive  power,  which  this  wnt:n>v 
tern  gives  to  this  officer,  called  the  Presdeot. 

This,  I  conceive  to  be  the  theory  of  our  libertv,  car 
as  the  power  of  the  Executive  is'cuncemed :  lod  tj 
liberty  is  farther  secured  by  our  statute  of  ^crbicn 
by  our  prohibitions  of  nobility,  b^  our  absence  of  tfasL'; 
armies,  and  other  repid)lican  institutions,  at  vir  ^a 
those  institutions  in  the  old  world  ^i^hich  are  the  asptti'^ 
their  monarchies.    The  gentleman's  th^oty,  08lbe{£is 
hand,  is  veiy  nearly  the  Sieory  of  despotism.    If  tbsgcL- 
tleman  from  South  Carolina  should  gt>  to  as  tceSt  aa: 
philosophical  subject  of  an  absolute    Goveisaest,  he 
would  nnd  him  to  state  the  relation  in  v^hich  thewffJick 
stands  to  his  subjects,  in  very  nearly  the  sune  tesf  a 
which  he  lias  stated  the  relation  between  the  Presco: 
and  the  People  of  the  United  States — the  TcbbBn  d  i^ 
most  indefinite  power,  exercised  on  principles  afbem- 
volence,  love,  and  paternal  feeling*.       He,  ti»»  v-*^ 
disclaim  checks  and  balances,  aa  power  dasbic^  «^ 
power.    This  is  the  motto  of  arbitraiy  Govenmefits  or- 
tlie  world  began : 

nunquam  libeftas  gratior  extat, 
Quam  sub  rege  pio. 

This  is  not  the  theory  of  our  hberty :  the  fnoners  d±e 
Constitution  did  not  provide  us  a  kingly  PreskieaL  Tht\ 
provided  an  Executive,  in  tlie  form  of  a.  dcpendeat,  aooc- 
current,  a  transitory,  and  an  impeadiable  agcj^L  Tbe 
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residuum,  the  greater  part  of  the  power,  they  kept 
own  hands.  There,  Sir,  1  love  to  see  it  too ;  there,  I  t*^'- 
also  idolize  it.  In  the  hands  to  which  it  is  canHtkatka^} 
delected,  I  will  pay  it  proper  honor,  be  tbey  tbe  ba&dsd* 
Presidents,  Senators,  Representatives^  Electors.  ArJ» 
for  the  vei^  reason  that  the  honorable  gentkosfl  pbeci 
confidence  in  a  President,  chosen  by  the  People,  1  th^ 
will  place  confidence  in  the  Kepresentatnred^  wbo  chim 
it  by  the  same  title. 

In  this  confidence  in  delegated  power,  the  gentlefiar. 
ought  to  go  along  with  me,  thinking  snd  speskin^tshc 
did,  of  the  system  of  the  ancient  demoottQcs,  uWh  vc 
all  regard  as  inconsistent  with  permanent  vA  ntloml 
freedom.  How  have  wc  improvea  on  these  demixnatt ' 
The  gentleman  says,  we  have  created  an  Executive,  in- 
deed, of  kingly  power ;  but  we  baTe  recaociled  that 
power  with  their  liberty,  through  the  elective  rcspoosi- 
Dility,  and  the  mutual  love  and  confidence  inspired  hs  it. 
which  (and  not  checks  and  balances)  are  the  secunfieic! 
the  People's  rights.  Now,  I  have  sho«*n,  on  the  onelanJ, 
that  this  is  the  principle  of  absolute  despotism ;  vbDe,on 
the  other  hand,  by  an  unexpected  fatality,  it  is  the  pr»Q- 
ple  of  unlimited  democracy-,  and  goes  to' the  rootof  dck- 
gated  power.  He  throws  back  the  election,  asferfi  Ri- 
sible, into  tlic  People's  hands,  because,  if  theydoaotei- 
ercise  it  themselves,  it  will  not  be  safely  cxeKsscii.  Tfcc 
gentleman  is  certainly  inconsistent :  He  asksus,vit&i 
tone  of  emphasis,  whether  the  People  are  not  fit  to  cbuhc 
their  President  ?  I  sav  they  are.  I  am  not  going  to  be 
placed  on  the  ground  of  denying  that  the  People,  Ir.  irr 
and  every  resort,  from  first  to  last,  in  every  stage,  tt^^ 
to  choose  their  President.  I  think  they  are  most  fit:  ^ 
that  is  an  answer  to  his  question.  And  now  alloT  n:e  to 
propose  my  question  to  him  :  Are  they  pot  fit,  ili^  ^ 
choose  the  four  Heads  of  Department  ?    The  gentkna^ 


. 


1589 


OF  DEBATES  IN  CONGRESS. 


1590 


>Iabcii  9, 1826.] 


Amendment  of  the  Congiitutiork 


[H.  of  R. 


answers.  Yes.  More  fit  than  one  of  the  most  sagacious  of 
onr  Prcfiidents  was  to  appoint  them  :  more  fit  than  the 
wisest  President  ever  will  be.  Well,  do  not  let  us  stop 
here  :  the  argument  nuns  by  admission,  as  we  proceed. 
Are  not  the  People  nt  to  choose  the  Attorney  General, 
the  Postmaster  General,  the  Judges  of  the  Supreme 
Court,  the  Officers  of  the  Army  and  Navy,  the  Foreign 
Ministers,  tlie  Collectors,  the  Surveyors  }  Whom  are  they 
not  fit  to  choose  }  Will  any  gentleman  pretend  to  say,  of 
this,  of  that,  or  of  any  office,  that  it  is  one  to  which  the 
sober  sense  of  this  People  is  incompetent  for  the  elec- 
tion ?  I  answer  lor  every  gentleman  who  hears  me,  there 
is  not  one  who  will  take  upon  him  to  say,  that  there  is 
such  an  office.  Then,  Sir,  do  not  let  us  play  with  this 
subject :  let  us  put  our  hand  on  this  lion's  mane  :  let  us 
have  an  amendment  which  will  g^  to  the  root  of  the  mat- 
ter :  let  us  have  an  amendment  to  introduce  universal  suf- 
frap^,'  under  which  every  officer,  civil,  military,  executive, 
or  judicial,  shall  be  chosen  by  the  People.  Wh^'  will  not 
the  gentleman  do  this  ^  His  principles  carry  him  to  this 
extent.  I  will  tell  him  why  he  will  not  do  it — why  no 
sound  Republican  statesman  will  do  it — because  this  would 
foe  the  ancient  democracies  over  again :  it  would  be  for- 
swearing all  the  improvements  which  have  been  made  in 
political  science.  It  would  be  giving  up  our  representa- 
tive institutions  :  shutting  our  eyes  on  the  advantages  of 
a  well  regelated  system  of  delegated  power.  This  I  hold 
to  be  the  reason  ;  and  a  full  and  fair  answer  to  all  that  the 
gentleman  urged,  on  the  fitness  of  the  People  to  elect  the 
President. 

A  word  more,  in  this  connexion.  The  gentleman  spoke 
with  |jeat  force  and  eloquence  on  the  subject  of  the  art 
of  printing,  and  of  its  power  in  difTiudng  inteUig^nce  and 
knowledge  amongst  all  the  members  of  the  community  ; 
sdl  the  members  of  a  State  ;  throughout  the  world ;  and 
he  contrasted  our  situation,  in  that  respect,  in  reference 
to  a  capacity  for  a  free  Government,  with  tlte  situation  of 
ancient  nations.  I  shall  certainly  not  be  one  to  contest 
the  almost  miraculous  energies  of  the  press,  in  the  appli- 
cation for  which  the  gentleman  himself  contends ;  and  in 
which  he  is  borne  out  by  the  facts.  Still  it  is  important 
to  the  argument  to  draw  a  distinction.  It  will  not  do  for 
us  to  argue  from  what  we  should  be,  without  the  art  of 
printing,  after  having,  for  four  centuries,  been  building 
our  whole  intellectual  system  upon  it,  to  what  the  ancient 
nations  certainly  were,  never  having  had  it.  They  had 
other  instruments  of  improvement ;  not,  indeed,  so  effica- 
cious, but  by  no  means  contemptible.  At  the  meridian 
of  the  refinement  of  Greece,  there  was  not  a  considerable 
city  in  that  countiy,  not  an  important  settlement  on  the 
Ionian,  Syrian,  Libyan,  or  Italian  shore,  not  an  Island  in 
in  the  Archipelago ;  in  a  word,  not  a  place  of  note  on  the 
map  of  ancient  Greece,  that  liad  not  made  improvements 
in  many  of  the  most  important  arts  of  life,  which  we,  with 
all  our  tibraries,  and  all  our  books,  have  been  able  but 
partly  to  imitate.  Among  the  means  and  instruments  of 
this  improvement,  were  domestic  slavery,  which  delivered 
the  free  citizens  from  all  the  cares  of  gaining  a  livelihood  $ 
the  itinerant  minstrels,  (Homer — ^who  lived  not  only  be- 
fore printing,  but  before  writing — ^was  no  more)  the  tradi- 
tionary wisdom  of  sag^es,  travel  to  the  seats  of  science  and 
cultivation,  manuscript  circulation,  and  the  living  voice  of 
livings  instructors.  These  were  means  of  diffusing  and 
ti-aosmitting  intelligence  and  improvement,  which  I  will  not 
certainly  put  on  a  level  with  the  art  of  printing,  but  which 
were  adequate  to  the  existence  6f  free  institutions.  Sir, 
it  was  not  want  of  intelligence— not  want  of  light :  it  was 
the  want  of  something  else,  which  we  have  :  not  the  art 
of  printing,  but  the  reprcisentative  system ;  the  plan  of 
delegated  power  (  that  g^^at  conception  of  modern  times. 
If  Athens,  Sparta,  Thebes,  instead  of  arrogating  to  them- 
fielves  successively  a  despotism— not  over  barbarous  pro- 
vinces,, for  that  would  have  been  a  smaller  eYU— but «  des- 


potism ov^r  States,  as  enlightened  as  themselves,  had  en- 
tered into  a  grand  electoral  and  representative  system ;  if 
they  had  given  to  each  province  its  relative  power  in  the 
General  Government,  convened  their  electors,  from  all 
those  wide  spread  States,  from  every  part  of  the  woild 
where  Grecian  liberty  had  taken  root,  and  Grecian  letters 
had  spread  ;  had  they  thus  done  as  we  have  done  ;  if  it 
were  not  idle  and  pedantic  to  talk  of  what  might  hate 
taken  place,  under  different  circumstances,  two  uiousand 
years  ago,  I  would  say,  that  Greece  might  have  stood,  in 
all  her  glory,  to  the  present  hour.  I  see  nothing  to  have 
prevented  her — ^filled  as  she  was  with  cultivated  cities, 
with  an  enterprising,  intelUgent  population,  and  never 
more  abundantly  than  at  the  moment  when  her  liberties 
were  overwhelmed.  And  what.  Sir,  let  me  ask,  over- 
whelmed her  }  The  consequences  of  ths^t  jealous  policy 
which  the  gentleman  enforces ;  which,  to  a  certain  ex- 
tent, he  wishes  to  engraft  in  the  Constitution.  The  lan- 
f^uage  he  holds  to  them  is  this :  You  did  right  to  cling  to 
your  local  power,  each  within  his  little  domain.  You 
might  have  elected  your  provincial  representatives  every 
year,  but  you  could  not  have  trusted  them,  in  any  given 
contingency,  to  designate  from  the  few  whom  yourselves 
had  selected,  one  who  should  be  your  head.  You  might 
have  taken  the  election  in  your  provinces  into  your  own' 
hands  ;  you  could  not  have  trusted  even  yourselves.  The. 
People  of  Athens  could  not  have  trusted  themselves  to 
meet  as  the  People  of  Athens,  and  express  the  will  of  the 
city  of  Athens.  You  must  have  stolen  aside,  the  gentle- 
man tells  them,  to  your  little  districts.  You  must  have' 
given  a  voice  to  the  virtuoqs  minority  in  the  Spartan 
interest,  a  voice  to  the  virtuous  minority  in  the  Tneban 
interest,  a  voice  to  the  virtuous  minority  in  the  Macedo- 
man  interest,  a  voice  to  the  virtuous  minority  iathe  Per- 
sian interest.  You  nugfat  have  called  up  your  electors, 
your  representatives,  your  presidents,  before  you,  as  often 
as  you  pleased,  and  summoned  them  to  account  for  what 
they  had  done.  Every  two  years,  every  year,  you  might 
have  passed  them  in  review,  and  as  each  passed  you,  you 
might  have  thrust  him  from  the  line,  if  he  had  been  un- 
faithful.— ^It  is  all  idle,  all  vain ;  that  power  is  safe,  of 
which  you  keep  the  exercise  to  yourselves  :  you  cannot 
trust  the  purest  hands  in  the  community  to  be  held  up-to 
vote  for  you. 

If  1  did  not  fear  to  do  injustice  to  an  argument  to  which 
I  listened  with  as  much  attention,  I  am  sure,  and  I  doubt 
not,  with  as  much  pleasure,  as  any  member  of  this  House, 
I  should  say,  that,  in  this  part  of  the  gentleman's  argu- 
ment, he  did  not  appear  to  pursiie  a  consistent  train  of 
thought.  He  denounced  the  ancient  democracies  :  and 
the  arguments  by  which  he  supported  his  amendment,  g^ 
to  the  .root  of  delegated  power.  He  spoke  much,  and 
justify  of  the  essential  virtue  of  the  People  in  this  com- 
munity, and  yet  said,  that  the  moment  an  individual  was 
desig^ted  from  this  virtuous  community,  and  by  this  vir- 
tuous community,  to  act  in  a  constitutional  function,  he 
was  open  to  suspicion.  He  enlarged  on  the  intelligence 
diffused  through  all  parts  of  the  community,  by  the  tn- 
strumentality  of  the  Press ;  yet,  I  do  not  remember  that 
he  depended,  in  any  denee,  on  the  power  of  a  rirtuous 
public  sentiment,  and  of  an  untrammelled  free  press,  to 
preserve  the  balance  between  the  People  and  their  nilers  ; 
though  it  18,  in  my  judgment,  an  element  of  our  liberty 
inferior  in  value  to  none  other. 

And  now  I  am  l^roug^t  to  what  I  must  deem  an  extraor- 
dinary part  of  the  j^ntleman's  argument,  that  which  con- 
cerns the  comiptibility  of  this  House.  But,  in  the  fiifst 
place,  I  would  offer  a  rew  words  in  reply,  on  this  subject^ 
to  the  gentleman  from  Virginia,  (Mr.  Stktbvson)  who 
last  addressed  the  Committee.  He  sud«  with  a  liberality 
which,  while  I  commend  it  in  him,  I  certainly  do  not  in- 
tend to  deny  to  any  other  gentleman,  that  he  would  take 
the  eventuid  election  from  this  House,  not  because  he  be* 
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lieved  in  its  corruptibility,  but  because  he  was  denrous  of 
placiii|^  it  beyond  nupicion.  Beyond  tuapicion,  Sir :  are 
we  goin^  then  to  aiter—4f  you  please,  to  amend — ^the 
Constitution  of  the  United  States,  until,  after  a  contested 
election,  or  before  a  contested  election,  the  purity  of  lead- 
ing individuab  shall  be  beyond  suspicion  ;  and  that,  too, 
in  a  state  of  society,  where  the  qiilct  and  merciful  maxim 
is  proclaimed  and  acted  upon,  that "  the  private  character 
of  a  candidate  for  office  is  fair  game  to  be  hunted  down?" 
Sir,  beyond  suspicion !  Can  any  gentleman  tell  me  how 
long  it  is,  since  an  anonymous  miscreant,  in  the  papers, 
accused  Tbomas  Jsrpansoir  of  having  pillaged  thirteen 
hundred  doUsrs,  I  think  it  was,  from  the  public  chest  ? 
Has  any  gentleman  forgotten  that  pathetic  complaint  of 
OionAB  WAsaiiroTOjr,  that  be  had  been  assailed,  in  lan- 
guage fit  only  "  for  a  pickpocket,  for  a  common  default- 
er }**    8ir»  beyond  suspicion  ! 

*'  Be  thou  as  ohaste  as  ice,  as  pure  as 
snow,  thou  shalt  not  escape  calumny ." 

But,  as  to  the  corruptibility  of  this  House,  I  thought, 
in  the  first  place,  the  argument  which  the  gentleman  from 
South  Carolina  built  upon  it,  was  at  war  with  his  own  sys- 
tem. On  this  system,  he  says^  choose  your  Electors  in 
districts^  because  coming  from  the  People,  being  chosen 
by  the  People,  they  will  not  betray  the  People.  But 
bow  are  we  chosen  >  The  greater  part  of  us  are  chosen 
in  districts.  We  came  firom  the  People,  and  we  must  go 
back  to  the  People  $  we  must  meet  them  fiu;e  to  face. 
If  the  President  is  chosen  bv  the  People,  says  the  gentle- 
man from  South  Carolina,  he  is  entitled  to  confidence  ; 
he  is  beyond  suspicion  ^--beyond  suspicion,  because  he 
is  thus  chosen.  I  say,  then,  by  the  same  reason  that  this 
House  b  beyond  suspicion— I  mean  if  the  argument  of 
the  gentleman  is  good — and  the  rather,  as  we  hold  our 
places  for  two  years,  instead  of  four,  and  must  sooner  go 
back  to  the  People  from  whom  we  came.  I  could  not 
but  think,  therefore,  that  the  ^gentleman's  argument,  in 
this  respect,  was  inconsistent  with  itself.  He  says,  choose 
the  President  yourselves,  because  he  whom  you  choose 
will  not  betray  you  :  and  tlien  choose  him  yourselves,  for 
this  House  (though  of  your  choice)  will  betray  you.  He 
deems,  at  one  moment,  that  kingly  power,  in  the  hands 
o£the  President,  is  safe,  if  the  People  have  elected  him  $ 
but,  at  the  next  moment,  he  maintains  that  a  veiy  limited 
power  in  our  hands  is  unsafe,  though  we  are  chosen  di- 
rectly by  the  People. 

But  let  us  look  at  the  matter  of  fact.  J  deny  the  pecu- 
liar corruptibility  of  this  House.  The  gentleman  com- 
pared us  with  the  British  Parliament,  and  the  patronage 
of  this  Government  with  the  patronage  of  that  Has  he 
duly  considered  that,  out  of  six  hundred  individuals,  of 
which  the  House  of  Commons  consists,  it  was  asserted  by 
Mr.  now  Lord  Grey,  in  1793,  that  about  three  hundred 
aiKl  seven,  "forming  a  decided  majority  of  the  House," 
hold  their  seats  by  the  gift  or  influence  of  one  hundred 
and  fifty-four  individuals  ?  Do  we  hold  our  places  here 
by  such  a  tenure  }    Does  the  American  Representative 


hisCongresiaonal  station  >  Above  all, 
that  bri^^t  and  splendid  prize,  which  no  subsequent  de- 
merita  can  abate,  no  revolution  in  politics  ti^ke  away,  and 
which  time  and  death,  that  conquer  all  things,  can  but 
partially  tear  from  hU  hands,  which,  when  wrested  from 
the  possessor,  goes  down  with  his  name  and  fortune  to 
posterity— that  bribe  which  even  Chatham,  the  gentle- 
man's great  exemplar  of  political  purity,  was  unable  to 
resist — is  any  such  bribe  neld  out  to  assail  our  purity  ? 
Sir,  I  cast  off  the  character  of  a  politician  \  I  speak  as  a 
man ;  I  say  what  I  feel,  and  nothing  that  I  do  not  feel.  I 
wsA  shocked  when  I  heard  the  honorable  gentleman— an 
inttUJgent  and  patriotic  American  citizen^  as  I  know  him 


to  be— I  was  shocked  when  I  heard  him  m peat, lire- 
peating,  sanction,  what,  when  it  was  first  iittei«i'^ 
years  ago,  was  conmdered  the  insolent  caJiamy  a  .^ 
reign  envoy ;  and  which,  taken  in  ooimexicn  v^m 
reference  to  what  was  said  by  Walpolc,  ^?cnt  the  Inc 
of  declaring  that  eveiy  member  of  this  Hcnne  Ind  b 
price — ^that  this  price  was  so  cheap  sl  one  aa  a  £bs 
Yes,  sir,  that  we  were  literally  ready  to  seB  ob"  ra- 
sciences,  our  constituents,  our  countiy,  fcr  a  dics  of  pe- 
tage.    Sir,  if  this  House  of  Representatives  is  not  go- 
tially  pure,  I  ask,  in  the  name  of  Heaven,  what  sr  tt 
prospects  of  liber^  in  this  world,  under  this  d'uprwabs 
Where  and  when  are  you  to  have  a  free,  sale,  wadrt^ 
sentative  Government  ?    How  are  you  to  g«t  it  *   Bw 
are  you  to  keep  it  ^    The  gentleman  says,  "lead  ee  m 
into  temptation."    Tliis  is  his  remedy  against  cwmfiMB 
do  not  set  me  to  choose  a  Preadent^  and  1  wiB  wswbac 
the  power  you  gfive  me  on  that  occa^on.  This  k,  Bdeed, 
compendious  politics.     It  does  seem  to  me  like  the  ^^ 
dren's  play  :  **  ask  roe  no  quesdons  and  I  will  te-ll  jm  bq 
lies."    The  choice  of  a  President  is  not  the  oak,  not  tie 
greatest  thing  we  have  to  do.     Have  ve  notpattaiid 
war,  life  and  death,  prosperity  and   adversity,  ^  «*- 
selves,  for  our  posterity,  for  all  the   nations  paia^  ta 
come,  whose  (ate  is  involved  in  the  success  of  da  gns 
example  of  popular  institutions, — have  we  not  aH  t^is  so 
power  }    Can  we  not,  any  day,  by  hiw,  by  coostitBtkaal 
law,  turn  half  the  industry  of  the  country  oat  of  itscba" 
nels,  and  spread  bankruptcy,  and  niin,  and  deapsir,  ofB 
the  land  }    Choose  a  President,  sir  !     If  we  stop  the  pas- 
sage  of  the  Appropriation  Bills,  for  the  suppott  t£  G^ 
vemment,  where  is  your  President  and  his  CdiiDet  t^ ' 
Scattered  to  the  four  winds  of  Heaven,  by  the  csaaxd 
an  ordinary  act  of  legislation. 

But,  the  gentleman  says,  it  is  not  merely  oflSoe  «i^ 
is  to  be  the  bribe,  but  it  is  the  emolument  of  ofice.  Ss, 
if  this  House  be  what  the  gentleman  represents  it  isbe, 
does  he  not  suppose,  that  in  1807  or  1811,  the  Brilisfc  Go- 
vernment would  have  paved  this  floor,  and  filled  ^*x 
desks  with  gold,  to  have  had  us  choose  Frssce  fer  OJ 
enemy  ?  But,  without  resorting  to  the  extreme  sBpf(S!- 
tion  c^  foreign  bribery,  let  me  allude  to  what  nugtop^ 
passed  within  our  own  countiy.  Those  '^frctioiiscities,'' 
those  seats  of  corruption  and  intrigue,  in  the  dsr^  days  of 
the  restrictive  system,  when  the  grsss  was  spiiagaif  up 
between  the  paving  stones  of  their  streets;  vka  tkdr 
ships  were  rotting  at  the  wharfs;  when  the  am  of  feifli* 
ble  industry,  not  less  than  that  of  gigantic  ipccubboa, 
was  palsied  ;  when  the  contriving  head  of  tbal  daibf  bbor 
which  must  work  for  daily  sustenance  was  tfinck  vt& 
stupor  and  despair ;  had  this  House  been  vhattbe  gen- 
tleman represents  it,  and  those  cities  what  he  inpnseets 
them,  I  would  have  raised  th^  embargo  in  thtve  vef  ka, 
and  would  have  found  Uie  ways  and  means  veiy  eiat;  to 
do  it.  But  I  will  put  this  matter  to  a  promptarteit  If 
the  gentleman  from  South  Carolina  will  give  melu^e, 
and  that  of  twenty  or  thirty  of  his  friends,  not  inthe  csuk 
of  corruption,  but  in  one  of  the  purest  causes  a  poiitxas 
ever  maintained ;  if  he  will  only  give  me  his  aid  to  pncsTC 
a  just  indemnity  for  those  feUow^  citizens  who^  sooe^' 
teen,  some  twenty  years,  have  been  knockii^  at  jcor 
doot^-some  of  them,  as  the  gentleman  from  Noitfc  *>^ 
lina  (Mr.  SAUKDsms)  forcibly  expressed  it»  ahircnngb^ 
gars  at  a  bolted  door, — asking  just  compenaatioa  for  those 
claims  on  a  foreign  Government,  which,  for  your  ovapfi* 
litical  purposes  you  renounced,  and  others  eqiteUy  stmagt 
on  the  same  Government,  which  yoa  jiow  neglect  to  es- 
force  ( — ^if  he  will  give  me  his  vote,  and  Chose  of  tvcatf 
of  his  friends,  to  procure  our  fellow  citizens  tins  bare  je- 
tice,  when  1  come  to  call  his  attention  to  thb  subject,  ii  I 
hope  ere  long  to  do,  I  will  send  him  home  in  a  ootfb  sod 
four.  I  believe  there  are  about  thirty  millions  at  st>k^  ^ 
that  controversy,  of  which  I  will  undertake  for  the  ctaiS' 
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tnts  to  pile  up  ten  mUliona  in  that  area  for  every  upentle- 
man  to  fill  hia  pocketa,  till  he  cannot  stagger  from  the 
Hall  with  the  weight  Does  the  gentleman  object  to  the 
publicity  of  the  proffer  ?  Sir,  we  will  do  it  with  the 
silence  of  death ;  the  contract  shall  be  sealed  at  deep 
midnight ;  the  conscious  stars  shall  not  look  down  upon 
it ;  the  gentleman's  left  ppcket  shall  not  know  what  his 
right  pocket  receireth. 

I  do  but  jest,  sir,  indeed,  and  perhaps  too  broadly,  on 
a  subject  so  serious  as  this ;  yet  what  have  I  done }  I  have 
supposed  the  gentleman  to  do  in  a  single  case,  what  he 
supposes  the  House  always  prone  to  do.  I  have  supposed 
him  to  do,  in  a  just  cause,  and  for  a  fortune,  what  he  says 
we  are  all  prone  to  do  corruptly  and  for  a  dinner.  But, 
perhaps  the  gentleman  thinks  I  am  doing  him  injustice,  in 
pushing  his  argument  to  an  extreme  which  he  never  con- 
templated, and  in  speaking  of  a  kind  of  corruption  he 
disclaims.  I  own,  nr,  that  he  ^d  state,  that  he  did  not 
mean  to  say  that  the  corruption  was  of  a  direct  and  pecu- 
niary kind,  although  he  did  aver  that  gain  was  our  idol, 
and  that  it  was  the  emoluments  of  office  that  created  the 
temptation.  He  said,  however,  I  will  grant,  that  the 
temptation  was  to  come  iti  the  guise  of  honorable  station 
and  confidential  trusts. 

In  this  part  of  the  subject,  which  is  somewhat  delicate, 
the  gentleman  veiy  handsomely  disclaimed  all  historical 
allusions  to  what  was  passed.  He,  however,  alleged,  if.I 
did  not  misapprehend  him— for  I  took  no  notes  of  his 
speech — ^that  thb  House  had  been  warned  by  experience, 
that  corruption  was  on  the  threshold,  ana  he  made  a 
son^ewhat  sigpnificant  allusion  to  that  Mosaic  Cabinet, 
which  Burke  has  so  happily  and  so  memorably  described. 

In  reference  to  this  i^nd  to  ascertun,  by  practical  eX" 
imple,  the  extent  of  this  danger  to  which  our  punty  is 
'lerc  exposed,  I  desire  to  ask,  what  were  the  (titterences 
n  :political  opinion  which  divided  the  various  candidates 
hr  the  Chair,  at  one  time,  five  or  six  in  number,  and  their 
riends*  during  the  late  Presidential  election?  I  had 
liought  that,  in  the  subsidence  of  the  great  parties 
x'hi  ch  formerly  <tivided  the  country,  the  choice  had  be- 
come, in  a  grtmt  degree,  one  of  personal  preferences ;  that 
every  citizen  was  fi-ee  to  give  nis  voice  for  the  individual 
whose  success  he  most  wished  to  promote.  1  know,  in  the 
[)art  of  the  country  with  which  I  am  best  acquainted,  that 
no  'differences  of  political  opinion  were  assumed  to  exist 
imong  the  candidates  or  their  friends.  There  was,  indeed, 
in  attempt  made  to  enlist,  under  the  banner  of  tiiat  emi- 
lent  Statesman  of  Georgia,  to  whom  a  tribute  so  feeling, 
in  J  f  doubt  not  so  just,  (for  I  have  not  the  honor  of  his 
personal  acquaintance)  was  lately  paid  by  the  gentleman 
n  the  Chair,  the  remainder  of  the  old  Federal  Party, 
Lgainst  whom  the  gentleman  from  New  York  (Mr.  Cam- 
BRELE.vo)  says,  his  city  had  to  throw  the  shield  of  the 
country  in  the  last  war.  But  I  never  heud  it  suggested, 
hat  those  Who  proposed,  or  those  who  acceded  to  this 
trrangement,  had  sacrificed  their  principles,  or  did  any 
.hing  unbecoming  of  honorable  men  to  propose  or  to  do. 
riiey  gave  their  support  to  the  candidate  they  peferred. 

Besides,  sir,  consider  the  necessity  of  the  case.  The 
candidates  for  the  office  are  numerous  ;  and  but  one,  of 
course,  can  succeed.  Is  it  not  necessary  that  he  who  suo- 
:eeds  should  take  to  his  confidence  some  of  those,  who, 
n  some  stages  of  the  controvert,  have  been  his  rivals  or 
competitors^  or  the  active  supporters  of  his  rivals  and  com- 
seutors  ?  If  the  distinguished  citizen,  to  whom  no  man 
n  the  country  feels  greater  gratitude  than  I,  the  Hero  of 
>^ew  Orieans,  whose  services  no  one  more  heartily,  more 
enthusiastically  appreciates-^if  he  had  succeeded  m  this 
li^  contention,  would  he  have  driven  fhmi  his  councils 
*very  ont^  who,  in  any  stajK  of  the  canvass,  had  been  a 
rompetitor,  or  a  leadinp^  mend  of  a  competitor ;  or  if  he 
lad  acted  in  concert  with  any  one,  who  nad  at  first  been 


his  competitor^  would  it  have  been  a  proof  of  cdrruption 
againstthem  both  ).  And  if,  to  avoid  the  suspicion  of  corrup- 
tion, he  had  driven  from  his  confidence,  and  excluded  fi^m 
his  councils,  every  one  of  his  four  competitors,  and  all 
their  leading  fnends,  would  he  not  both  have  stopped  the 
wheels  of  me  country's  progress,  and  acted  in  direct  op* 
poation  to  that  manly  advice,  which,  so  honorably  to  him 
the  giver,  so  honorably  to  Um  who  was  the  object  of  it, 
the  gentleman  near  me,  (Mr.  Da4TToir^  he  pressed  upon 
the  late  President  some  nine  years  ago  r 

While  I  am  on  this  topic,  I  will  beg  gentlemen  to  re* 
member,  that  there  is  diversity  of  opinion  on  all  these 
matters.  Of  political  questions  we  may,  with  special 
propriety,  hold  with  Sir  Roger  de  Coverly,  that  a  great 
deal  may  be  said  on  both  sides.  The  gentleman  from 
South  Carolina  says  it  is  universally  admitted,  that  the  fa- 
vorite of  the  People  was  not  chosen  at  the  late  election. 
The  gentleman  from  Virginia  (Mr.  AacRsa)  says  that  the 
People  universally  demand  this  amendment.  I  have  only, 
on  the  other  hand,  to  say,  that  it  is  universally  admitted 
that  the  favorite  of  the  People  was  chosen  ;  (and  I  trust 
some  gentleman,  in  this  debate,  will  bring  forward  the 
facts,  which  I  believe  to  exist,  though  I  am  not  in  posses- 
sion of  them,  to  prove  that,  as  fitf  as  plurality  of  votes  is 
the  index,  the  favorite  of  the  People  was  chosen.)  I  have 
only  to  say  that  the  People  call  for  no  amendment  what^ 
ever.  What  does  it  all  prove  "*  That  the  gentlemen  think  one 
way,  and  that  I  am  so  unfortunate  as  to  differ  fix>m  them. 

Before  this  case  of  corruptibility  is  made  out,  the  gen- 
tleman ought  to  take  into  consideration  one  element  of 
political  responsibility,  to  which  he  alluded  at  large  in 
another  part  of  his  argument,  but  which  he  seemed  wholly 
to  omit  nere,  where  its  most  direct  application  «^xists :  I 
mean  the  responsibility  of  the  Representative  to  his  con^ 
stitoents.  This  is  a  test  from  which  no  man  can  escape  % 
a  pledf^  of  the  integrity  of  every  leading  statesman,  at 
least,  beyond  the  power  of  any  Executive  patronage  to 
countervail.  Coming  from  the  People,  must  he  not  go 
back  to  them  ?  None  is  so  high  that  he  can  be  raised  above 
this  standard,  and  none  is  so  obscure,  that  he  can  slink 
away  and  creep  below  it.  He  must  come  up  or  come', 
down  to  ft,  as  the  case  may  be.  If  a  Representative  of 
the  People,  a  Member  of  this  House,  on  a  tying  and  a 
critical  occasion,  has  defied  the  will,  and  bartered  the  in* 
terestsof  his  constituents,  think,  sir,  of  the  return  of  that 
man  to  his  home.  Will  not  shame  sit  upon  his  brow,  and 
heaviness  weigh  on  his  bout,  as  he  goes  to  meet  the  Peo- 
ple whose  will  he  has  resisted,  and  whose  rights  he  has 
sold  ^  Will  the  trappings  of  Executive  patronage  save  him 
in  that  awful  hour  r  Will  they  not  press  him  Sown,  with 
ten-fold  heaviness,  to  the  dust,  which  he  degrades  while 
he  treads  on  it  }  But  if,  with  the  same  influence,  in  the 
like  critical  juncture,  he  has  done  what  he  thought  his 
duty  to  the  Republic,  unawed  by  menace,  and  unseduced 
by  blandishment,  his  homeward  march  will  be  a  march  of 
triumph ;  his  constituents,  as  they  come  out  to  meet  him, 
wiU  exult  at  the  "  sound  of  his  well  known  voice  ;"  and 
he  will  receive,  at  their  hands,  that  reward  which  is  be- 
yond all  the  pride  and  power  of  office— the  hearty  wel- 
come of  the  People  who  created,  the  People  who  sustain, 
the  People  who  approve ;  of  the  People  who  send  him 
back,  with  added  confidence,  to  the  service  of  his  country. 

Sir,  I  deny  the  power  and  the  application  of  this  whole 
argument  of  corruption.  I  will  speak  on  this  subject  with 
pofect  plainness.  I  care  not  what  inference  may  be 
drawn  from  what  I  say.  I  say  the  Administration  of  this 
Government,  at  this  time,  is  one,  under  which  any  honest 
man  may  take  office.  To  the  councils  of  the  Nation  any 
man  b  free  to  go,  with  honor,  who  can  contribute  any 
thing  to  the  administration  of  the  public  afTairs  :  and,  as  a 
practical  proof  that  this  is  so,  I  pomt  to  the  honorable  and 
boneit  men,  men  of  all  names  and  of  all  paitiesi  who  ha^ic 
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taken  office  under  the  present  Administration— men  who 
are  as  pure,  and  as  iree  from  suspicion^  as  any  other  men, 
in  this  House,  or  out  of  this  House,  or  in  this  country. 

And,  then,  as  to  a  coalition,  on  which  the  honorable 
gentleman  from  New  York,  (Mr.  Cambbslkso)  was  so 
leamed-'Of  which  he  had  such  an  abhorrence— an  abhor> 
rence  which  he  endeavored  to  communicate  to  this  House. 
Sir,  the  gentleman  should  be  cautious  in  giving  us  his  au- 
thorities for  and  against  coalitions.  If  he  arrays  C  hatham, 
Burke,  and  Fox,  on  one  side,  and  Sheridan,  (who,  by  the 
way,  was  in  aU  tiie  coalitions,)  Mr.  Moore,  and  even  him- 
setf,  on  the  other,  the  House  may  regard  it  as  a  case  of  the 
nutUm  errare.    I  know  not  what  standard  the  honorable 

gentleman  may  have  fixed  for  himself,  nor  what  ]>oint  he 
opes  to  reach,  at  the  end  of  the  long  political  journey 
which  be  conuders  to  be  before  him.  He  will  not  be 
much  to  be  comnuserated,  if,  when  he  retires,  it  shall  be 
■aid  of  him,  he  was  no  more  independent  than  Chatham— 

-  no  more  pure  than  Burke — ^no  more  patriotic  than  Fox— 
tiieir  coalitions  included. 

Besides,  sir,  while  the  honorable  gentleman  was  speak- 
ing with  such  severity  of  coalitions,  did  he  not,  in  the  same 
part  of  his  argument — ^in  the  same  breath,  in  which  he  de- 
nounced them,  exultan  the  Union  which  was  taking  place 
ifi  New  York?  The  Union/  What  a  beautiful,  immaculate 
word  !  How  that  word  flows,  like  honey,  irom  the  lips  ! 
The  Union  in  New  York  !  Of  whom,  and  for  what  purpo- 
ses }  The  gentleman  says,  "  to  enable  New  York  to  pre- 
sent an  un£vided  front  to  the  Nation  :"  and  this,  too,  in 
what  the  gentleman  meant  for  an  argument  in  favor  of  the 
district  system.  Sir,  are  there  two  niles  of  political  morali- 
ty ?  Does  that  gentleman  say  that  it  is  corrupt  for  the  ad- 
ministration of  the  Government  to  seek  a  union  of  coun- 
cils, where  there  is  no  difference  of  principles,  and  not 
corrupt,  but  virtuous,  that  a  union  of  cou^icus  idiould  be 
sought  against  it  ? 

The  gentleman  from  South  Carolina  spoke  of  a  Mosaic 
Cabinet.  I  will  ask  that  gentleman  if  there  is  no  such 
tjiing  as  a  Mosaic  Opposition  ?  The  gentleman  said,  with 
great  justice,  as  far  as  I  know  his  history,  that  he  had  no 
reason  to  be  ashamed  of  any  political  banner  under  which 
he  had  fought  But,  if  1  mistake  not  tiie  signs  of  the 
times  ;  above  all,  if  I  understand  this  doctrine  of  political 
Mosaic,  the  time  may  soon  come,  when  he  will  be  not 
ashamed,  certainly,  but  somewhat  amused,  to  find  with 
what  banners  he  is  fighting  in  conjunction.  He  will  find 
himself  in  the  position  of  some  of  those  shrewd  Ministers 
of  France,  who,  while  by  one  courier  they  sent  aid  to  the 
Protestants  in  Germany,  by  another  sent  letters  of  arrest 
and  dragonnade  to  tlie  Protestants  in  France.  The  prin- 
ciple of  union,  I  take  to  be  at  least  as  good,  on  one  uae  of 
the  question,  as  on  the  other. 

Sir,  I  shall  intrude  on  the  forbearance  of  this  Committee 
but  a  moment  longer,  exhausted  as  theii;  patience  must  be, 
and  my  strength  is.  I  listened  to  the  honorable  gentle- 
man wiU)  alternate  delight  and  thrilling  horror,  as,  with 
such  touching  eloquence  he  expounded  to  us  the  apo- 
logue of  our  frail  fii-st  parents  in  the  garden  of  Eden. 
When  I  found  him  going  back  to  the  primitive  records  of 
our  race,  and  searching  the  pages  of  inspiration,  to  find 
the  key  to  out  political  situation  nere ;  and  when  I  saw 
him  returning  with  the  discoveiy,  that  the  President  of 

'  the  United  States  was  the  Devil ;  that  the  Senate  were 
advising  and  consenting  spirits  of  darkness ;  and  the  ser- 
vice of  our  beloved  country,  in  the  highest  and  most  hon- 
orable trusts,  the  everlasting  curse  ;  I  was  almost  ready 
to  exclaim,  under  the  excitement  to  which  the  honorable 
gentleman  had  wrought  us  all — 

**  O  star-eyed  science,  has  thou  wandered  tiierc. 
To  bring  us  back  the  tidings  of  despair?" 

Certainly,  air,  if  I  had  made  this  cheerful  discovery,  T 
should  not  have  brought  it  to  tiiis  House,  to  be  set  fortli 


in  an  elaborate  argument.    I  should  have  packed^  my 
trunk,  and  stood  ready  for  the  CoiiTention  t^  to  fain 
Virginia,  that  I  might  have  started  with  my  good  bad 
from  that  State,  (Mr.  Akchxb)  for  the  interior  of  Aictk, 
or  with  "  long-sufFering  Captain  Syntmes,"  for  the  bsg- 
rior  of  the  BUirth.     But  I  read  that  intciertii^  ksni; 
which,  I  allow,  appears  to  have  been  dictated  in  reliEKBD: 
to  the  Presidential  Election,  with  a  different  monL   Osr 
first  parents  abode  in  union  and  in  peace  ;  their  xtim, 
like  their  hearts,  was  one.     The  ambitious  tempter  pit- 
ted against  this  harmony  and  concert.     In  dofnir  of  pre- 
vailing over  their  united  strength,  he  sought  to  divide  ad 
conquer.     He  drew  our  frail  mother  to  a  soGtaiy  ifs^e 
a  lonely  DUtriet^  in  the  garden.     He  talked  to  her,  is  »*• 
fill  words,  of  amending  her  slate ;  he  bade  her  excroR 
the  right  of  acting  for  herself;  he   flattered  her  visdes, 
her  vanity,  her  love  of  power.     Had  she  ranabied  bv  ha 
partner's  side,  this  eloquence  had  been  vaa :  hnS,  .be- 
reaved of  his  counsel,  separated  from  bis  preaeact^  vith» 
arm  to  support,  no  eye  to 


i< 


Her  rash  hand  in  evil  hour 


Forth  reaching  to  the  fruit,  she  plucked,  dsesSc  I 
Earth  felt  the  wound  ;  and  Nature  from  her  seai, 
Sighing  through  all  her  work%  gave  agas  of  vbc. 
That  all  was  bst." 

Ay,  sir,  that  all  was  lost — And  let  the  States  tint  gov 
compose  this  happy  Union,  misled  by  the  doqucsce  cf 
the  honorable  g^entieman,  contract  the  habit  of  tasper^ 
with  the  Constitution ;  let  them,  in  the  ezcitemem  of  s 
election  passed,  or  of  an  election  to  come,  distmb  tint  a>- 
rious,  that  happy  adjustment  of  powen^  vhich  s  aov  m 
life  and  our  peace,  and  all  will  be  lost  for  them.  Siv  )t. 
the  People  cu  this  country  believe  wliat  the  gentksB^ 
so  earnestly  told  them,  of  the  comiptibilxry  of  this  Bgoc 
of  their  Representatives,  and  I  say  not  all  naff  be  last,  ^ 
that  all  ts  lost,  irretrievably— totally — foreTer. 

But  such,  I  thank  Heaven,  is  not  my  opiBUHi— ■BBsac 
lost — all  is  safe — very  safe.  The  country  stands  i^  this 
moment  in  that  portion,  firm  and  oect^  in  wiucfc  P?on- 
dence  intended  that  it  should  stand :  at  honie,  a  laode}  of 
a  Mose  and  prosperous  administration  of  domatic  s&in: 
abroad,  an  exemplar  to  the  discouraged  natiom  cf  tbit 
long  desired  union  of  liberty  and  law.  Sir,  if  I  held  the 
opinions  to  which  I  allude— which  I  hope,  on  Bstare  re- 
flection, the  gentleman  from  South  Carofina  haB9cMw21 
revise — I  say  sincerely,  I  would  not  come  heie  to  prochim 
them.  Here  tiicy  can  do  no  good ;  tiie  hov  is  gosic  by  ; 
the  battle  is  fought  and  lost  But  I  woidd  go  wiidLthem 
to  England,  and  1  would  there  sound  them  m  the  ean  of 
the  reformers,  so  called ;  that  poor  deluded  coBpas^ . 
who,  without  leaders,  without  counsel,  are  foOorag  the 
phantom  of  reform  through  the  dark  paths  of  treasoa  vtd 
afiBsassination  to  the  scaffold.  I  would  fly  with  UicBto  the 
continent  of  Europe,  and  see  if  I  could  diere  do  not^aic 
to  repress  the  movements  of  revolution,  ready  to  ktak 
(5Ht  in  that  fair  quarter  of  the  Globe,  in  punait  of  thenae 
delusive  good,  proved  by  the  failure  of  our  emeriBeseh 
this  favored  land,  to  be  thus  deluaiTC.  I  womd  go  wek 
my  doctrines  to  Turitey,  and  there  strive  to  nerve  ^  «£» 
ot  the  Sultan,  that  he  might  drive  the  sted  atiU  ^stpa 
into  the  bleeding  heart  of  mangled  Greece,  ^g^^  ^ 
the  same  inAilting  mockery  of  freedun  for  yMk  wc 
fought,  and,  at  best,  for  the  same  treacherous  and  ^«r.' 
lived  afifccess.  Then,  sir,  if  1  could  find  on  the  fsct  ct 
the  Euill)  one  mild,  parental,  beneficent  des^  v't*" 
loves  his  People  as  his  cliildren,  I  would  go  and  hv  v 
foreliead  on  his  footstool,  and  beg  him  to  set  1&&  fot*  ^ 
my  head,  as  a  recreant  citizen  of  a  recreant  Repoh&r.  Ii 
I  could  not  find  such  a  living  monarch,  in  weeds  of  deep- 
est sable,  \  would  join  that  moumfol  procesmm,  thi£  sk«^ 
tacle,  perhaps  never  before  witnessed  on  Eaztl,  the  f^ 
neral  convoy  of  the  nations,  which  ^ren  bow,  while  1  i:t* c 
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the  words,  is  following  the  kind  and  departed  arbiter  of 
life  and  death  of  fifty  imllions,  from  province  to  province — 
from  mourning  Asia,  to  mourning  Eurppe. 

•When  Mr.  EVERETT  concluded,  the  Conunittee  rose, 
on  the  motion  of  Mr.  BRYAN,  . 
And  the  House  adjourned. 


Fjuoat,  Makcr  10,  1826. 
INDIANS  IN  THE  STATE  OF  NEW  YORK. 

Mr.  GARNSEY  offered  the  following  resolve  : 

REsoboed,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  making  an  ap- 
propriation for  holding  a  Treaty  with  the  Indians  West 
of  the  Gennessee  river,  in  the  State  of  New  York. 

In  answer  to  an  inquiry  of  Mr.  FORSYTH,  Mr.  GARN- 
SEY  said,  ^e  measure  to  which  the  resolution  referred, 
was  one  in  which  his  constituents  felt  great  solicitude ; 
and  he  had  received  numerous  applications  from  them  in 
relation  to  it  There  were  no  less  than  sis  of  these 
tribes  within  the  Western  District  of  the  State  of  New 
I'ork,  and  Uie  inhabitants  were  very  desirous  that  they 
should  consolidate  themselves  on  one  of  their  reserva- 
tions. The  Indians,  themselves,  were  now  willing  to 
adopt  that  measure,  but  no  treaty  could  be  made  with 
them,  except  by  the  General  Government.  The  famous 
chief  Red  Jacket  is  desirous  of  having  the  consolidation 
lake  place  on  the  Allegheny  river.  The  Indians  now  re- 
side near  the  villages  in  their  neighborhood— one  tribe  of 
them  is  settled  near  Lewiston,  another  near  Lockport, 
one  in  the  immediate  vicinity  of  Buffalo,  and  another 
near  LodL  The  consequence  of  this  vicinity  of  their 
abodes  to  the  villages  and  towns  of  the  whites,  is,  that 
they  are  becoming  daily  more  and  more  dissipated,  and 
are  a  serious  annoyance  to  that  part  of  the  State.  So 
general  and  so  strong  is  the  conviction  of  this,  that  it 
would  have  been  easy  to  present  a  petition  with  fifly 
thousand  sig^tures ;  yet  he  did  not  now  ask  any  defini- 
tive measure — ^he  only  desired  an  inquir}*.  Both  the  Pre- 
sident of  the  United  States,  and  the  Secretary  of  War, 
had  expressed  their  opinions  in  favor  of  such  a  treaty — 
he  hoped,  therefore,  that  the  resolution  for  inquiry  into 
the  expediency  of  making  this  provision  would  pass. 

Mr.  COCKE  said,  that,  as  the  resolution  only  asked  for 
a.n  inquiry,  there  could  be  no  such  formidable  danger  in 
[•eferringit  to  a  committee.  The  committee  would  act 
on  tlieir  responsibility,  and  if  they  did  not  shrink  from 
the  additional  labor  imposed  by  the  inquiry,  he  hoped  the 
House  would  not  object  to  putting  the  subject  under  their 
care. 

.  Mr.  HOFFMAN  wished  to  propose  an  inquiry  to  his 
colleague.  Was  the  Leg^ature  of  New  York  desirous 
Lhat  tive  General  Government  should  interfere  in  the  con- 
trol of  the  Indian  tribes  residing  within  the  State  ?  If 
Lhey  are  desirous  of  such  interference,  I  have  no  objec- 
Jon  that  the  inquiry  should  take  place  :  but,  if  that  Leg^ 
ature  are  opposed  to  any  treaty  by  the  General  Govem- 
ncnt,  with  the  Indians  under  its  contK>l,  the  inquiry  can 
>c  of  no  possible  use  ;  his  impression  was,  that  the  State 
Government  considered  the  disposition  of  these  Indians 
\3  exclusively  their  concern. 

Mr.  GARNSEY  observed,  in  reply,  tiiat  the  Legisla- 
:iire  of  New  York  had  no  control  over  these  Indians  ;  it 
lad  sold  its  pre-emption  right  to  their  lands  ;  it  was  true, 
he  Indians  resided  within  the  bounds  of  the  State,  and, 
n  some  respects,  were  boimd  by  its  laws,  tiiougti  it  had 
>een  very  seriouslv  questioned  if  the  Courts  of  that  State 
iSLve  any  jurisdiction  over  them  ;  and,  at  one  time,  tiie 
:3ourt  itself  had  decided  that  it  had  no  jurisdiction.  He 
referred  to  the  case  of  Tommy  Jemmey,  an  Indian,  who 
lad  committed  murder,  but  who  was  discliarged  for  sup- 
posed want  of  jurisdiction  to  try  him.    The  Legislature 


of  the  State  has  no  authority  to  make  a  treaty,  it  beir^p 
forbidden  by  the  Constitution  to  any  power  but  the  Uni- 
ted States  to  make  treaties.  The  General  Government 
has  its  Agents  and  Interpreters,  Messrs.  Jones  and  Pa- 
rish, residing  in  that  State,  but  one  hundred  miles  from' 
the  Indians ;  these  Agents  are  appointed  by  the  General, 
and  not  by  the  State  Government. 

The  continuance  of  these  Indians  near  the  vilbges  is  a 
veiy  great  anno3rance  to  the  State,  and  their  consofidation 
would  be  a  g^eat  benefit,  as  well  to  the  public  as  to  the 
Indians  themselves.  The  sale  of  four-fifuis  of  their  land 
would  produce  to  them  a  very  handsome  sum,  which 
mi^ht  be  applied  to  the  purposes  of  agriculture  and  im* 
provement  in  the  domestic  arts ;  this  would  render  these 
unhappy  tribes  worth  something.  Why  should  the  gen- 
tieman  object  to  the  inquiry  ?  Let  the  fiu;ts  be  ascertain- 
ed and  reported,  and  then  the  House  can  judge  what 
ought  to  be  done.  Mr.  G.  stated  that  these  Indians  had 
some  persons  among  them  who  were  of  respectable  ac- 
quirements—particularly a  young  man  by  the  name  of 
Jamieson,  who  had  enjoyed  the  advantage  of  an  excel- 
lent education,  and  who  possessed  as  bnlliant  talents  as 
mo,st  young  men  of  his  age  in  that  State^^he  possessed 
much  control  in  his  tribe,  and  was  in  favor  of  the  consol- 
idation. He  repeated  the  assurance,  that  there  was  no 
act  by  which  this  House  could  confer  so  great  a  benefit 
on  tiie  State  of  New  York,  as  by  promoting  the  removal  of 
these  Indians. 

Mr.  ADAMS,  of  New  York,  made  some  observations 
in  opposition  to  the  resolution,  which  our  Reporter  could 
not  near,  but  was  believed  to  state,  that  the  heirs  and  cre- 
ditors of  the  late  Robert  Morris  had  oflen  held  treaties 
with  these  Indians,  with  a  view  to  obtain  their  reserved 
lands — ^but  that  the  Indians  had  always  refused. 

Mr.  ADAMS  moved  to  lav  the  resolution  upon  ther 
table. 

The  motion  was  negatived-rAyes  SS^  Noes  99. 

Mr.  FORSYTH  said,  that  the  present  was  merely  a  mo* 
tion  for  an  inquiiy — and  if  it  had  been  on  an  ordinary 
subject,  there  would  have  been  no  reason  for  opposing  it; 
but  the  subject  to  which  it  referred  was  of  a  peculiar 
character.  The  situation  of  the  Indian  tribes  within  the 
United  States  was  known  to  every  one  to  be  very  pecu- 
liar. The  Government  of  the  United  States  had,  from 
the  very  beginning,  been  governed  by  contradictory  prin- 
ciples in  its  conduct  towards  them.  In  some  of  the 
States  the  Indians  are  considered  as  a  part  of  the  popula- 
tion, and  are  gpovemed  by  the  State  laws  as  dependents 
or  citizens.  In  other  States  they  seem  to  be  subjected  to 
a  mixed  authority,  consisting  in  part  of  the  authority  of 
the  United  States,  and  partly  of  tiiat  of  the  State  ;  while, 
in  other  States,  the  whole  authority  over  them  is  usurped 
by  the  United  States.  New  York  he  considered  of  the 
second  class ;  the  new  States  and  the  Territories  as  forming 
the  third  ;  and  all  the  other  States  containing  the  Indians, 
except  those  blessed  with  the  presence  of  Creeks  and 
Cherokces,  as  the  first.  North  and  South  Carolina,  and 
Georgia,  and  Tennessee,  have  the  benefit  cf  a  peculiar 
code,  an  examination  into  which  will  no  doubt  hereafter 
be  made.  The  present  inquiry  relates  to  those  Indians  who 
are  placed  under  a  mixed  government,  made  of  that 
of  the  United  States,  and  that  of  the  State  of  New  York. 
I  am  opposed  to  any  inquiiy  on  this  subject.  What  is 
a  treaty,  in  the  sense  of  ttie  Constitution  }  It  is  an  ag^e- 
ment  formed  for  national  objects,  and  submitted  to  the 
national  Legislative  Council.  But  are  the  treaties  with 
these  Indians  submitted  to  the  Senate  }  Have  the  Gen- 
eral Government  any  farther  concern  in  them,  than  the 
sanction  arising  from  the  presence  of  their  Commission- 
er }  Would  we  gentleman  wish  the  House  to  pass  a 
law  asserting  the  power  of  the  United  States  ?  Sir,  1 
am  in  favor  of  curtailing,  and  not  of  extending  the  pow- 
er of  the  General  government  orer  the  Indian  tribes 
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within  the  States.  We  have  nothings  to  do  with  this  mat^ 
tcr.  The  United  States  can  only  send  their  Agfents  to 
stand  by  and  se«  fiur  play  between  the  Indians  and  those 
who  want  to  purchase  their  hinds.  We  are  told  by  the 
gentleman  who  moved  the  inquiry,  that  the  Indians  are 
not  under  the  control  of  the  State  Govemmenta— he  sa^s 
the  State  Government  has  nothing^  to  do  with  them.  Sir^ 
have  not  the  State  Governments  hanged  them  }  Have 
they  not  adjudged  them  to  the  whipping  post  >  I  believe 
thet  do  both.  The  gentleman  says,  that  some  time  ago 
an  individual  was  set  at  liberty  who  had  been  guilty  of 
murdei^^that  may  have  been  the  fact  \  but  afterwards,  if 
I  am  not  misinformed,  the  CouK  did  assert  their  jurisdic- 
tion ;  and  the  Legislature,  al^er  much  deliberation, 
passed  an  act  recognizing  it ;  and  you  cannot  rightfully 
inteifeie  with  it  If  the  President  of  the  United  States 
thinks  this  a  favorable  time  to  remove  these  poor  creatures 
and  consolidate  them  in  one  place,  he  can  send  his 
Agent,  and  no  doubt  tha  same  coune  will  be  tsJcen,  as 
lisabeen  usually  resf>rted  to  in  other  cases.  Red  Jacket, 
who^  with  all  his  great  qualities  as  the  chief  of  bis  tribe, 
is  the  victim  of  the  vice  of  the  savage,  if  I  am  rightly  in- 
formed, whenever  the  subject  of  a  treaty  for  the  disposal 
of  their  land  haa  been  mentioned  to  the  nation,  lavs  aside 
the  bottle,  and  can  never  be  prevailed  on  to  give  his  con- 
sent to  it.  I  hope  the  resolution  for  an  inquify  will  not 
prevail. 

Mr.  MAIXARY  said,  that  the  gentleman  fh>m  New 
York  had  moved  an  inquiiy  of  a  character  very  interest- 
ng  to  a  part  of  his  own  State.  Wliat  may  be  the  actual 
fetate  of  tnefacts  I  do  not  know — I  am  incapable  of  decid- 
ingw.the  gentleman  from  Georgia  does  not  inform  us— 
•nd,  until  the  inquiry  is  made,  the  House  can  form  no 
opinion  on  the  propriety  of  the  appropriation — the  ques- 
tion before  us  is  not  whether  Red  Jacket  does  or  does 
not  lay  aside  his  bottle— but  it  is  whether  your  committee 
shall  inquire  on  a  subject  which  beloiigfs  to  their  cog^- 
aance.  Is  the  House  afraid  to  trust  the  committee  ?  He 
believed  this  was  the  first  time  such  an  inquiry  would  be 
refiised  in  this  House. 

Mr.  8TORR8  said,  he  thought  there  could  be  no  oh- 
jection  to  an  inquiry'  merely.  The  gentleman  fi^m 
Georgia  is  correct  aa  to  the  situation  of  some  of  the 
tribes  of  Indians  in  New  York.  The.  Stockbridge  and 
Brotherton  tribes  are  treated,  in  every  sense,  as  subjects 
of  the  State  jurisdiction  ;  but  other  tribes,  as  tlie  Sene- 
cas  and  OneidM^  are  not  considered  so.  Two  or  three 
years  ago»  it  was  the  opinion  of  the  Court  of  Errors  in 
that  State,  on  a  cjuestion  whether  an  Indian  of  the  Oneida 
tribe  could  inherit  Revolutionary  bounty  lands  irom  hu 
father,  that  some  of  these  tribes  were  independent  na- 
tions, and  not  under  allegiance  to  the  State.  In  another 
case,  of  a  homicide  by  an  Indian  on  the  Seneca  reservation, 
the  jurisdiction  of  the  State  over  the  party  was  question- 
ed in  the  Courts,  and  it  was  found  so  difficult  to  maintain 
tile  jurisdiction,  that  the  party  was  pardoned,  and  a  gen- 
era] act  was  passed,  asserting  the  jurisdiction.  Some 
of  the  tribes  in  the  State  hold  their  lands  under  the  State  ; 
but  others  retain  their  original  title  as  tribes  or  nations. 
Commisaoncrs  have  sometimes  been  appointed  by  the 
United  States  to  form  treaties  with  them. 

Mr.  HOFFMAN  said,  that  this  question  was  thought 
very  differently  of  in  the  State  of  New  York  from  what 
it  was  here.  The  act  of  the  Legislature,  to  which  the  gen- 
tleman from  Georgia  had  alluded,  was  passed  for  the  ex- 
press purpose  of  declaring  its  sentiments  on  this  subject ; 
and  that  act  declared  the  Indians  to  be  subject  to  its  laws, 
and  liable  to  punishments  for  the  infraction  of  them.  I 
wi^  that  act  to  be  sustained — and  tlierefbre  I  sa^  that 
the  House  ought  not,  in  any  manner,  to  interfere— it  was 
a  private  controversy  between  the  Government  of  New 
York  and  the  Indians  under  their  own  control.  There 
was  no  need  of  any  Agent  of  the  United  States  to  supers 


intend  the  treaty— it  was  a  matter  for  tbeLc^Bkmre 
alone.  If  the  Indians  were  so  dnmken  and  abiaikiDed 
that  no  act  of  ours  can  do  them  any  good,  I  hope  ^  ^e 
will  be  left  to  perform  those  acts  which  justice  sac  ft.- 
manity  may  dictate,  and  to  which  they  are  dsimdic^ 
competent.  He  did  not  wish  this  House  to  inqime  i* 
Uie  domestic  policy  of  the  State  of  New  York 

Mr.  COOK  said,  that  this  subiect,  in  our  liitare  i^^^ 
course  with  the  Indian  tribes  and  with  the  difiereot  Stata, 
was  destined  to  produce  considerable  diflScohT.  I  dwdd 
like  to  know  if  it  is  intended  to  invest  the  lands  v\bA 
may  be  rennquished  by  the  Indians,  in  the  GofvenasM 
of  the  United  SUtes  or  in  the  State  of  New  York.  He 
thought,  for  his  own  part,  that  the  whole  histofy  «f  ocr 
legisuition  toward  the  new  States  on  the  sabject  if  b- 
dian  lands  was  directly  in  the  teeth  of  the  Consutubw. 
The  General  Government  could  not  coiatitutioBalh  ac- 
quire land  within  the  States  without  the  cematc^t^ 
States.  He  questioned  whether  the  limitatiaB  is  the 
Constitution  which  forbids  the  States  to  make  trts!3es» 
refers  at  aU  to  the  agreementa  respecting  Id<£u  fands- 
He  thought  these  agreements  were  to  be  dJOmgiwhed 
from  treaties.  It  was  an  inquiry  of  aerioas  iBeaeat, 
whether  the  right  to  purchase  Indian  lands  does  eot  ht- 
long  to  the  States  rather  than  to  the  General  GorenBteBt. 
He  knew  of  nothing  in  the  Constitution  which  gives  ar 
preference  in  this  matter  to  the  General  CofenaxiA 
after  a  tenitory  shall  have  been  erected  into  a  Stite- 
These  were  questions  which,  if  he  was  not  nastakea  ia 
the  state  of  feeling  which  began  to  prevail  to  the  We^ 
must  soon  come  up  for  discussion.  Was  New  Yofk  «r 
the  United  States  to  have  these  lands^  should  the  Jnaui 
be  removed  }  The  Indians,  if  he  understood  the  gtctir- 
man's  statement,  were  viewed  in  that  State  as  a  vrrr- 
e\gr\  power.  Has  the  United  States  the  pre-eopboo 
right  to  the  lands  they  may  wish  to  ad!  *  1,  Ibr  «ie,flid 
Mr.  C.  am  against  any  sudi  power. 

At  this  point  the  debate  was  arrested  by  tike  SPCA£- 
ER,  the  hour  having  elapsed  for  the  coosidentiaBQf  pe- 
titions and  resolutions. 

DEAF  AND  DUMB  ASYLUM  IN  KENTCCKT. 

Mr.  T.  P.  MOORE,  of  Ky.,  moved  to  postpoBeallr^ 
orders  of  the  day  before  the  bill  **  for  the  bene£t  <^  die 
Asylum  for  teaching  the  Deaf  and  Dumb  of  Cesiuci.i*'' 
and  the  bill  was  taken  up,  in  Committee  of  theilhofe  . 

The  bill  having  been  read,  Mr.  MOORE;  aitttsediht 
committee  as  follows : 

Mr.  CuAiaMAK  :  In  recommending  to  the  cuuiiuttee 
the  bill  for  the  benefit  of  the  Asylum  for  trsrtt'mg  tbe 
deaf  and  dumb  in  Kentucky — ^in  urging  a  SAcasare  vbxh 
will  effectiuiUy  extend  the  patronage  of  the  Natiosi  n> 
that  benevolent  institution — ^1  am  sensible  that  1  pRseat  a 
subject  not  calculated  to  kindle  the  zeal  of  poEtinanv 
nor  in  any  manner  to  rouse  those  stormv  feeiiags  vbich 
serve  to  augment  the  force  of  declamation,  and  to  deer- 
en  and  prolong  the  course  of  debate. 

It  is  not  a  proposition  to  erect  a  fortificatxm.  or  to  cce- 
struct  a  canal :  to  lavish  millions  in  removing  mooctuN 
fVoro  the  land,  or  uprearing  towers  in  the  sea :  tt>|t^ 
discoveries  through  the  ices  of  ^e  poles,  or  fbra  a&ar.- 
ces  on  the  verge  of  the  equator.  No,  Mr.  Chaimtf  >  t^* 
cup  that  I  present  to  the  lips  of  the  committee  ocRtsst» 
a  draught  of  pure  benevolence ;  no  poisoooas  <hiig  ^^^ 
at  its  bottom  ;  no  dangerous  spirit  sparkles  on  vei  tc^  f" 
is  innocent  and  salubrious,  and  wherever  thcK  is  a  :as!r 
for  justice  and  humanity,  it  must  be  palatable. 

It  is  now  an  axiom  amongst  all  reflecting  men,  that  !^ 
diffusion  of  knowledge  is  the  surest  support,  as  vcS  « 
the  highest  duty,  of  good  government ;  and  H  is  aBsxi?« 
I  believe,  among  American  Statesmen,  that,  asoisrCio 
vemment  is  thoroughly  popular  and  repreacutahvc,  th^ 
amversal  education  of  its  cttizena  ia  eaaential  to  its  per 
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fection  and  atalyUitx-  <  The  itistace  of  thi«  position  cannot 
be  disputed,  nor  can  its  appucation  to  the  interest  of  that 
afflicted  portion  of  the  community  in  whose  behalf  1  ap- 
peal be  denied.  They  have  a  claim  of  ri^it  upon  their 
fellow  citizens  to  be  elevated  to  the  rank  of  intellectual 
beings ;  to  find  their  proper  place  upon  the  scale  of  soci- 
ety ;  to  enter  into  the  world  of  thoughts  and  reflection  { 
to  have  their  capacities  invigorated  <  their  passions  impel- 
led ;  lo  be  enabled  to  fiynipathize  with  their  fellow  crea- 
tures;  to  love  their  country  ;  to  adore  their  God ;  and  to 
aliare  in  all  the  varieties  of  suffering  and  beatitude  of 
which  human  destiny  is  compoaed.  It  would  be  neither 
equitable^  nor  politic*  I  apprehend,  to  confine  the  bles- 
sings of  education  to  youthB  of  the  highest  promise.  The 
sum  of  knowledge,  like  the  great  lamp  of  Heaven,  while 
it  shines  on  the  mountains,  most  pour  its  beams  into  tlie 
lowest  valleys.  The  whole  suxface  of  national  intellect 
is  to  be  visited  by  light  \  and  if  the  reflection  of  man  is  to 
imitate  the  wisdom  of  his  Creator,  the  gloom  of  humility 
and  misfortune  should  not  be  pennitted  to  obstruct  the 
penetration  of  its  jgenial  influences.  These  general  re- 
marks, I  indulge  the  hope,  will  dispose  the  conunittee  to 
consider  that  the  public  patronage,  and  private  benefi- 
cence, of  Kentucky,  which  have  been  so  long,  and  so  li- 
berally exerted  in  this  interesting  service  of  human- 
ity, should  no  longer  remain  without  their  eocourage- 
me  nt  and  asmstance.  The  means  derived  from  these  sour- 
ces have  been  employed  (as  will  be  rendered  apparent 
by  a  perusid  of  the  documents  connected  with  this  appli- 
cation, all  of  which  have  been  printed  and  phiced  on  each 
member's  table,)  to  the  very  best  advantage  in  the  estab- 
lishment and  conduct  of  the  Asylum  at  Danville. 

In  the  year  1822,  the  Legislature  of  Kentucky  incor- 
porated and  endowed  the  Asylum  for  teaching  the  Deaf 
and  Dumb,  and  located  it  at  Danville,  a  central  point  in 
the  State,  combining  as  many  general  and  local  advanta- 
ges for  the  site  of  such  on  institution,  at  any  spot  which 
could  have  been  selected  in  the  Western  Coimtry.   They 
threw  open  its  doors  to  the  whole  Deaf  and  Dumb  popu- 
lation of  the  adjacent  States,  and  placed  it  under  the  con- 
trol of  a  Supenntendin^  Committee,  who  have  employed 
competent  teachers^  purchased  ground,  buildings^  &c. 
and  whose  vigUant  SLnd  enlightened  devotion  to  tlie  inter- 
ests of  the  institution  have  been  demonstrated  by  the  ra- 
pid progress  of  the  pupils  confided  to  their  care.     The 
J  udicious  management  of  the  Asvlum  has  led  to  a  constant 
increase  of  its  numbers  (    but  tois  phihnthropic  institu- 
tion is  without  adeqiute  means  to  sustain  an  augmentation 
of  its  numbers.    It  has  struggled  on  to  thb  Ume  by  the 
aid  of  private  charity,  and  the  endowments  made  by  Ken- 
tucky  ;  but  it  would  be  improper  to  conceal  the  fact,  that 
the  Legiskture  cannot  aflbrd  further  assistance.    The 
People  £i  Kentucky  have  done  much  fiv  the  cause  of  lit- 
erature and  humanity—- they  are  generous    their  soil  is 
rich — but  they  are  remote  from  market,  and  their  mon- 
eyed concerns  embarrassed — and  it  cannot  be  denied  that 
the  various  States,  and  the  entire  population  of  the  Val- 
ley of  the  Mississippi,  are  dependent  on  this  single  insti- 
tution for  the  means  of  this  particular  instruction  ;  and  in 
its  present  condition  it  cannot  completely  answer  the 
wants  of  Kentucky.     Experience  has  proven,  both  in 
KuTOpe  and  America,  that  the  instruction  of  the  Deaf  and 
Dumb  can  only  be  usefully  and  successfully  imparted,  in 
in^titutioas  regularly  established,  and  superintended  by 
competent  teachers.     The  estimates  which  have  been 
made  in  Europe  and  America  lead  to  the  conclusion,  tliat 
in  any  given  mass  of  population,  one  out  of  every  two 
thousand  is  Deaf  and  Dumb ;   and  it  may  therefore  be 
fairly  inferred,  that  unless  the  Asylum  at  Danville  is  en- 
tailed* about  one  thousand  of  our  fellow  citizens  now  fiv- 
vi\fz  must  piss  from  youUi  to  death,  in  a  state  of  torpor 
and  ignorance.    JLet  gentlemen  who  are  not  aTive  to  the 
tini>ortance  of  the  subject,  conceivr  thi^  number  of  un- 
Vol.  IT.~10? 


fortiiaate  wretches  collected.  This  misery  amassed, 
these  s{>ecimens  of  misfortunes  assembled  together,  could 
any  exhibition  of  human  degradation  exceed  it  in  horror  ? 
Does  not  the  mind  shrink  and  startle  at  the  very  concep- 
tion }  And  does  the  conception  surpass  tiie  reality  ?  The 
diffusion  of  this  calamity,  though  it  may  conceal,  does  not 
diminish  it  It  is  immeasureable,  indescribable,  and  can- 
not be  exaggerated  by  fancy  or  equalled  by  fiction.  To 
remove  all  this  distress,  and  to  furnish  the  means  of  pre- 
venting it  in  all  time  to  come,  will  re(}uire  of  Congress 
but  a  small  expense  of  thought^  and  a  i^vf  acres  of  land. 
An  appropriation  which  woidd  hardly  suffice  to  complete 
the  capital  of  a  Corinthian  column,  Mrill  effect  this  great 
purpose  of  wisdom.  The  expense  of  that  clock,  to  count 
the  fleeting-  hours  of  the  day,  will  erect  this  lasting  mon- 
ument of  Philanthrophy.  Nay,  Sir,  the  money  expend- 
ed upon  the  frivolous  embellishment  connected  with  it, ' 
graven  upon  inanimate  stone,  will  kindle  into  thought 
and  awake  to  rapture  thousands  of  spell-bound  and  inert 
intelligcncies.  I  cannot  believe  that  this  useful  bounty 
will  be  withheld,  especially  as  the  Asylum  of  Connecti- 
cut received  a  donation  from  Congress  in  the  year  1819, 
of  a  township  of  land,  from  which  it  has  derived  a  hand- 
some revenue,  and  has  been  rendered  permanently  iise* 
ful,  and  which  sanctions  by  precedent  this  application. 
Bitt,  Mr.  Chainnan,  the  biU  on  your  table  is  freed  from  all 
the  objections  which  have  been  urged  against  the  appro- 

{>riation  to  the  Connecticut  Aiylum  ;  it  is  restricteil  to  the 
ocation  of  the  land  in  one  tract,  and  it  is  designed  for 
the  benefit  of  the  indigent  deaf  and  dumb.  It  is  to  alle- 
viate the  sad  condition  of  that  class  of  our  fellow-creatures, 
whose  bereavement  u  a  part  of  the  vast  machinery  of 
eternal  wisdom.  To  reclaim  from  native  insertion  their 
rich,  though  hidden  fiiculties ;  and,  by  uniting  the  virtues 
of  earth  Mrith  the  omnipotence  of  Heaven,  to  constitute 
man  a  fellow-laborer  witn  the  Deity  himself,  in  the  delight- 
ful office  of  etmobling  humanity.  The  heart,  at  best.  Is 
but  seldom  a  fk  lawgiver ;  yet,  in  sucii  a  cause  as  this,  its 
impulses  may  be  safely  trusted :  for  it  is  the  cause  of  op^ 
pressed  and  suffering*  mdigence,  and  it  appeafe  with  cheer- 
mg  hope  to  thoee  geneivus  sympathies  with  which,  on  this 
floor.  It  needs  no  advocate.  It  nuty  not,  Mr.  Chairman, 
be  improper  to  add,  that  we  of  the  West,  with  a  liberal 
spirit,  have  voted  thousands  annually  to  erect  liglit-houses, 
dear  beaches,  &c.  on  the  Atlantic  frontier,  which,  sJ- 
though  some  of  them  are  national  in  their  character,  and 
indirectly  beneficial  to  us,  yet  it  will  not  be  denied,  that, 
by  furnishing  profitable  employment  to  the  citizens  on 
the  aea4>oard,  it  diffused  comfbrt  and  happiness,  and  that 
appropriations  from  the  Public  Treasury  fidl  lig^ht  and 
seldom  upon  tlie  West 

But  I  will  not  so  far  undervalue  the  fbrce  of  the  sub- 
ject, or  underrate  the  wisdonn,  humanity,  and  intelligence,, 
of  the  Committee,  as  to  believe  they  will  reject  the  bill, 
which,  as  Chairman  of  the  Committee,  I  hiave  been  in- 
structed to  report.  Memorials  from  the  Asylums  of  New 
York  and  Pennsylvania  have  been  referred  to  the  Com- 
mittee, no  doubt  for  the  purpose  of  offering  amendments 
to  this  bill.  Although  I  ahoul  J  be  deeply  mortified  at 
the  fiulure  of  the  bill  for  the  benefit  of  the  Kentucky  Asy- 
lum, and  would  feel  under  many  obligations  to  tfaie  gen* 
tlemen  having*  charge  of  the  New  York  and  Pennsylva- 
nia memorials,  tf  thev  would  not  encumber  this  bill  with 
amendments ;  ^et,  if  they  should  deem  it  their  duty,  I 
cannot  vote  against  them,  because  I  am  persuaded  Con- 
gress could  not  make  a  more  beneficial  appropriation  to 
any  object. 

Mr.  CONDICT  mpved  to  amend  the  bill,  hy  inserting 
in  it  a  provision  for  the  benefit  of  the  incorporated  asylum 
of  New  Jerseys 

Mr.  C.  said,  thsct  be  made  tins  motion  in  puHuance  of 
the  request  of  a  joint  reaolution  of  the  two  Houses  of  the 
New  JerMy  Legulatui^ ;  hut,  as  thn  nature  of  the  siib.)ect 
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was  obviouB,  and  iamiliariy  known,  he  forebore  to  ofler 
any  remarks  in  support  of  the  motion. 

Mr.  Buchanan  thought,  ftx>m  tlie  sutement  of  the 
gentleman  firom  Kentucky,  there  coukl  hafdly  be  a  doubt 
as  to  the  propriety  and  humanity  of  following  the  prece- 
dent set,  m  giving*  a  township  of  land  to  the  asylum  lor 
the  deaf  and  dumb  in  Connecticut.  At  the  proper  time 
he  should  a{|^ee  to  the  proposition  of  his  friend  from  New 
Jersey,  but  at  present  he  considered  the  cases  quite  dif> 
ferent.  This  application  ha  *  been  before  the  House  for 
three  sessions ;  it  had  been  referred  to  a  Committee,  and 
that  Committee  had  made  two  reports  {  and  this  asylum 
at  Danville  has  been  in  successful  operation  for  several 
years.  He  trusted  this  bill  would  pass  on  its  own  merits. 
The  State  he  represented,  Mr.  B.  said,  had  also  a  similar 
asylum,  but,  for  his  part,  he  did  not  feel  it  his  duty  to  em- 
barrass the  prof^'ss'Of  this  bill,  by  offering'  an  amend- 
ment in  &vor  of  that  asylum,  thougli  he  knew  it  to  be  in 
successful  operation. 

Mr.  ]^IALLAKY  said,  it  was  sometimes  tlie  practice  to 
embarrass  the  progress  of  a  bill,  by  offering  an  amend- 
ment, entirely  differing  in  its  object,  though  ne  could  not 
behcve  the  gentleman  had  that  object  in  view,  in  the 
present  instance.  He  could  not  ask  for  New  Jersey  what 
he  would  be  unwilling  to  give  to  Kentucky.  He  pre- 
sumed the  gentleman  was  tavorable  to  the  principle  of 
the  bill,  but  iie  thought  there  was  no  necessity  for  the 
gentleman  from  New  Jersey  to  press  hb  claims  in  behalf 
ot  his  State, as  it  had  a  tendency  to  embairass  the  paasagr 
of  the  bill.  It  would  be  best  to  present  it,  meritorious  as 
it  was,  disconnected  with  that  of  any  other  State. 

Mr.  CAMBUELKNG  said  he  tliougbt  it  right  to  state, 
that  he  had  intended  to  have  offered  an  amencUnent  to  this 
bill,  embracing  two  institutions,  in  favor  of  which  a  bill 
was  introduced  last  session  of  Cong^ress  ;  but  not  wish- 
ing to  embarras  tlie  bdl,  to  which  he  took  great  mterest, 
he  did  not  do  so.  Petitions  fix)m  New  York  and  Penn- 
8yl\*ania,  on  the  subject,  were  now  lying  on  tlie  table  ; 
«nd  after  the  bill  got  into  the  House,  he  aliould  move  that 
both  these  petitions  be  referred  to  a  Select  Committee, 
that  their  merits  might  be  examined.  He  hoped,  tliere- 
fore,  the  gentleman  from  New  Jersey  would  withdraw 
his  motion,  and  refer  it  to  tlie  same  Committee. 

Mr.  WURTS  said,  a  memorial  had  |}een  presented  du- 
ring the  present  session,  in  behalf  of  the  institution  esta- 
blished in  Pennsylvania,  for  the  deaf  and  dumb,  and  he 
had  prepared  an  amendment  to  include  that  iiistitutiou ; 
and  he  believed  he  could  show,  if  an  appropriation  was 
made  any  where,  for  such  a  purpose,  it  shoidd  be  made 
there  also  ;  but,  in  accordance  with  the  views  entertained 
by  the  gentleman  from  New  York,  he  should  not  offer  it. 
He  believed,  with  the  gentleman  from  Kentucky,  that 
they  could  not  make  an  appropriation  for  an  object  which 
was  more  valuable  thaii  the  one  now  under  consideration. 
He  did  not  say  tliis  lightly,  having  been  a  director  of  an 
institution  of  Uiis  kind  for  some  time,  and  being  well  con- 
vinced of  the  benefits  which  flowed  from  it.    He  should 
vote  for  the  bill  witliout  amendment,  under  the  convic- 
tion that  this  House  would  do,  in  other  parts  of  tlie  Un- 
ion, that  which  it  had  done  in  the  Eastern  States,  and 
■which  he  hoped  it  would  do,  in  the  valleys  of  the  Missis- 
sippi. 

The  amendment  was  rejected. 

BIr.  VINTON  moved  the  following  amendment,  viz  : 
to  strike  out  the  words  <*  or  » tract  of  land  equal  thereto ;" 
which  was  ag^ed  to. 

Mr.  THOMPSON,  of  Ohio,  moved  further  to  amend 
the  bill,  so  as  to  except  from  the  grant  of  land  section 
number  16  ;  which  was  also  agreed  to. 

Mr.  McCOY  said,  he  did  not  know  where  this  town- 
ship was  to  be  taken  from.  A  good  portion  of  the  land 
which  the  United  States  pretend  to  claim,  was  ceded  for 
special  purposes,  to  pay  the  debts  of  the  Nation,     lie  re- 


collected, some  few  yeatv  ago,  this  House  ^r^v 
their  fits  of  humanity,  grant  to  the  tsylum  in  i^r 
cut  a  township  of  lan£'   Itiey  were  immokr  u. 
Applied  to  by  the  State  of  New  York,  and  ner.  ^ 
the  House  took  a  stand,  and  refused  to  gruit  it,  iv.  ;■ 
New  Jersey,  and  Pennsylvaina,  and  Nev  York.  <*. 
prepared  again  each  to  ask  for  a  towoshipof  kxi.  T 
House  was  gathering  up  a  kind  of  legiflbfknitf .  i:.- 
impossible  for  them  to  get  akmg  wiUi,  sod  s»m  tk  r 
pie  of  this  countiy  wcmki  be  unable  to  buiiiin- 
house,  unless  this  Government  gave  them  the  hsk^  £ 
should  forbear  making  any  more  comments  oo  tbe  tiW 
was  opposed  to  it,  although  he  supposed  it  «&iia> 
as  it  seemed  to  be  a  fisvorite. 

The  bill  was  then  oidered  to  be  engnwd,}!)  yn 
third  time  to-morrow. 

The  House  adjourned. 

Satvrhat,  MjiBcirll,  1326. 

Tlie  resolution  offered  yesterday,  bj-  Mr.  G.«'f'^' 
of  New  York,  proponng  to  instruct  the  Cmi'»' 
Indian  Affairs  to  inquire  into  the  expodicKj  ff  ^ . 
an  appropriation  for  bolduig  a  treaty  withtkb^ 
West  of  the  Genesee  River,  m  the  8t«tcof  >>»  \^ 
was  taken  up. 

Mr.  MARKELL  oflTered  the  following  to  be  sL-i 

the  resolution : 

"Also  to  inquire  whether  H  be  Dec€sarytt» 
in  the  empl^pient  of  the  United  States  iwk  ^*' 
Interpreter  among  the  said  Indians."  ^ 

The  modificatioiL  was  accepted  by  the  rawer,  it^'^* 
resolution,  as  modified,  reads  as  follows:  ^ 

"  BeaoMt  That  tbe  Committee  on  ludiin  M^-i^- 
instructed  to  inquire  into  the  expediency  of  i»i*;«' 
appropriation  for  holding  a  treaty  with  the  n^»^' 
of  the  Genesee  River,  in  the  State  of  New  !«* ,  ^ 
to  inquire  whether  it  be  necessMy  to  contamcffl  w^- 
ployment  of  the  United  States  more  tbn  one  Wf?"  - 
among  the  said  Indians.^'  j  ♦*  k*  a© 

Mr.  8TORRS  observed,  that  there  seemed  toK_^ 
misconception  of  the  nature  oftheresrfuWfcff"^^ 
not  meet  with  opposition.    He  wfM}^^?^^ 
the  House,  what  the  question  before  «t  i««y»  . ' 
proposition  is  offered  that  the  Umtcd  SW«*^^^^ 
money  out  of  the  Treasury  «^^^^^«r«««  • 
obtaining  them  m  any  way.  The  ^T^-naalo^'^ 
statute  passed  by  Congress,  which  row**"'^  jj^ 
for  any  person  to  purchase  hinds  fr°®*?,_^nt(^t!i' 
tribes  within  tlie  United  States,  without  tiie^^^^^ 
United  States.  If  the  State  of  New  Yo««*^^^,,^ 

lands  held  by  the  Indians,  and  v*>*^.  -^eUtt^P"^ 
Ung  or  desirous  to  sell,  she  cannot  do  »  ^^,^  ^^ 
sence  of  a  Commissioner  appointed  by  tne  ^^jj  j, 
and  the  present  resolution  is  only  to  ®^  Lj^jOKisiis- 
expedient  to  make  an  appropriation  to  «nw^^^ 

sioner  on  the  part  of  the  United  St»5»»"r^«iw 
tion  a  treaty  between  the  State  of  New  \^^^ 
Indians  in  that  State.  CommisaontfS  ^^^j^^rx 
have  always  been  appointed,  f ^^.  Ji-ued  Stf* '" 
to  the  1st  volume  of  the  Laws  of  the  tiu  ^^^^^^ 
Which  several  such  treaties  arepnnteo^  ^  ^  ^^, 
missioner  was  appointee^ to  hoki  ^^^^  ^  0it'^ 
tribe,  and  all  that  is  now  asked,  is».  «^  .  ^^leci 
may  be  done  again.  The  Unds  whjca"*  ^tj^  ^  b 
obtain,  belong  to  the  Stale  of  New  ^^'jj^, 
whom  the  State  has  sold  the  pre^P**"  ^at^ 
Mr.  FORSYTH  said,  tl»t  the  su^J^  ^^jj«^*- 

only,  was  not  one  of  very  great  ^?^'^^  jrc  *■« 
suidjle  that  the  House  should  know  ww^    v^  u 


We  want  no  treaty  witii  these  ^^fp0  fl*-** 
United  States  are  to  derive  ^.^ir^iifft^''^ 
treaty  witii  them,  and  why  ^^Tfj^cv^S^^' 
propritating  the  means  of  maldnjf  it 
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dec  of  .the  Goyemment  hu  been  mewly  to  appoint  a 
rjommiasioner.  No  appropriation  lav  haa  ever  pasaed 
:his  House,  for  employing  and  paying  such  Commissioner. 
The  ustial  mode  has  been,  m  the  parties  who  wish  to 
r)iircliase  land  of  the  Indians,  to  make  application  to  the 
iTOvernment  through  the  Department  of  War;  the  Presi- 
dent then  appoints  a  Commissioner  to  be  present  at  the 
Li'caty,  and  he  is  paid  out  of  the  contingent  fund. 

Mr.  F.  here  read  an  extract  from  a  memorial  to  the 
['resident  fhom  the  claimants,  •respecting  the  lands  held 
^y  the  Senecas,  to  show  their  opinions  of  the  nature  of 
ibeir  title  : 

"  Tlie  undersigned,  adverting  to  the  special  provisionB 
>r  the  compact  between  Massachusetts  and  New  York, 
:\ke  occasion  here  to  rcmrak,  that  the  right  of  the  pro- 
}rietorsof  the  legal  title,  to  treat  for  the  exting«iishment 
^f  the  native  claim,  has  always  been  considered  as  subject 
:u  no  control,-  beyond  that  of  a  mere  superintendence, 
)y  ugents  of  the  Government  of  the  United  States  and  of 
via«isachusetts,  in  order  to  see  that  treaties  are  fairiy  con- 
lucted  and  rightly  understood." 

If  tiiese  claimants  are  correct,  can  there  be  any  neces- 
ity  for  this  inquiry  }  All  that  is  necessary,  is  for  a  Com- 
iii.Hsioner  to  be  present  to  see  that  the  Indians  are  not  im- 
posed upon,  that  the  transaction  is  conducted  with  fah*- 
le.ss,  and  no  advantage  taken.  Is  any  law  necessary  >  If  it 
s,  then  in  all  former  cases,  the  Government  has  acted 
inder  an  usurped  authority.  A  Commissioner  was  ap- 
pointed in  181d— nothing  grew  out  of  his  appointment ; 
ip plication  has,  at  some  period  since  then,  been  made  for 
I  similar  appointment,  and  the  Government  has  refused, 
f  I  understand  this  case,  the  Indians  referred  to  are  in 
possession  of  the  lands  in  question ;  and  the  parties  who 
ire  seeking  this  treaty  say  they  can  eztinffuish  the  Indian 
itie.  If  they  have  ti^e  right,  let  them  extmguish  it  Why 
ihould  we  seek  to  interfere  with  State  rights  ?  The  State 
>f  New  York  claims  jurisdiction  over  both  the  soil  and 
he  persons  of  those  Indians.  On  examination,  I  find  that 
was  critically  accurate  yesterday  when  I  stated  the  hcts 
yf  their  condition.  There  are  ih  the  Western  part  of  that 
jtate,  the  remnants  of  severs!  tribes ;  some  of  them  are 
inder  the  complete  control  of  New  York;  among  these 
ire  the .  Onondagas,  &c  but  the  situation  of  the  Seneca 
rlbe  is  somewhat  different,  as  regards  the  ami.  New  York, 
inder  a  contract  with  Massachusetts,  claims  the  jurisdic- 
ion  over  the  territory  held  by  them— but  a  decision  of 
ome  of  the  Courts  having  disclaimed  criminal  jurisdiction 
iver  their  persons,  the  State  passed  an  act  asserting  such 
urisdiction.  Under  the  contract  between  the  States  of 
sew  York  and  Massachusetts,  Massachusetts  ceded  the 
urisdiction,  and  New  York  ceded  the  pre-emption  right 
o  their  lands ;  this  right  was  sokl  to  Gorham,  Phelps,  and 
tthers,  from  whom,  siter  passing^  through  several  hands,  it 
ame  to  Mr.  Ogden,  who  hsb  since  fiwmed  a  company ; 
nd  all  that  is  now  sought  is  for  the  benefit  of  this  Com- 
mny.  Now  the  State  and  the  Company  have  already,  ac- 
ording  to  usage  in  like  cases,  power  to  make  what  con- 
racts  they  wm  with  these  Indians,  subject  onl^  to  the 
auction  derived  from  the  presence  of  a  Commissioner  on 
he  part  of  the  United  States. 

In  such  a  state  of  things  all  inquiry  is  worse  than  use- 
ess  ;  it  is  positively  injurious ;  we  are  interfering  and  in- 
[uiring  about  a  matter  with  which  we  have  nothing  to  do ; 
ve  shall  only  bring  ourselves  into  collision  with  a  great 
(tate,  and  that  in  relation  to  a  question  of  great  delicacy, 
have  no  objection  that  these  individuals  should  receive 
uch  aid  as  is  ordinarily  granted  in  similar  caaes— but  no 
nore.  Let  the  President  send  a  Commissioner,  and  pay 
ttm  out  of  the  contingent  fund  as  heretofore.  Why  should 
\rc  intermeddle  P  Do  gentlemen  wisli  this  House  to  tlirow 
ts  influence  into  the  scale  in  order  to  induce  these  Indians 
o  sell  their  bnds }  Gentlemen  tell  us  the  Indians  are  al- 
eady  nailing  and  desirous  to  sell :  then  why,  in  the  name 


of  heaven,  do  they  not  do  it  ?  If  gentlemen  reply  they 
cannot,  without  a  Commissioner,  then  let  them  apply  to 
the  President  of  the  United  States  and  get  one. 

fiir.  8TORRS  stated  a  niunber  of  fiicts  in  explanation. 
He  referred  to  a  treaty  made  in  1793,  by  George  Clinton, 
then  Governor  of  the  State,  in  relation  to  several  tribes, 
in  which  the  Senecas  were  not  included.  This  tribe  re- 
mained a«  before  the  treaty,  and  held  their  lands  under 
their  original  title,  subject  to  a  law  of  the  United  States, 
which  prohibited  the  making  of  purchases  of  Indian  land 
without  the  consent  of  the  United  States.  The  State  of 
Massachusetts  had  a  claim  on  part  of  those  lands,  and  in 
the  compromise  which  took  pUce,  New  York  confirmed 
to  Massachusetts  the  pre-emption  right,  which  was  after- 
wards sokl  to  Gorham  and  Phelps,  with  a  reservation  of 
200,000  acres.  The  company  have  extinguished  the  In- 
dian title  to  all  the  land,  saving  these  reservations.  At  one 
of  the  treaties,  Wadsworth  was  United  States'  Commis- 
sioner, at  another  Smith  was  Commissioner;  attempts 
have  frequently  been  made  to  treat  with  the  Senecas,  but 
hitherto  without  success.  Now  the  company  ask,  and  so 
docs  the  State  of  New  York,  that  Commissioners  may  be 
appointed;  they  ask  not  that  Congress  should  violate 
State  rights,  but  tliat  they  should  enable  this  purchase  to 
be  conducted  without  any  violation  of  the  laws  of  the 
United  States.  Never  was  a  more  reasonable  request  pre^ 
sented.  The  resolution ,  asks  a  simple  inquiry,  and  can 
only  produce  a  statement  of  facts. 

Mr.  HOFFMAN  insisted  that  the  State  of  New  York 
has  an  interest  in  all  that  relates  to  these  Indians  sikI  their 
Lands.  Its  Legislature  hiu^  solemnly  asserted  the  right  of 
jurisdiction  over  both.  They  are  subject  to  that  jurisdic- 
tion, both  in  civil  and  criminal  matters.  Since  this  subject 
was  under  consideration  yesterday^  he  had  consulted  with 
one  of  his  coUeagaes,  in  whose  mstrict  many  of  these  In- 
dians reside,  and  I  now,  said  Mr.  H.,  repeat  the  inquiry  I 
made  yesterday,  Why  is  the  Legislature  of  New  York  si- 
lent on  this  occasion  ?  Does  that  Legriskture  apply  for  a 
treaty }  It  does  not  If  the  company  who  are  deafous  of 
obtaining  these  Indian  lands  shall  succeed  in  the  purchase, 
and  make  no  adequate  provision  for  the  Indians,  (and, 
notwithstanding  their  loud  professions  erf*  such  intention 
you  have  no  security  that  they  will  do  so  at  all,)  the  State 
of  New  York  will  have  to  provide  for  them.  That  State 
has,  tlierefore,  a  great  interest  in  this  subject.  The  gen- 
tleman, indeed,  speaks  as  if  the  State  was  content  that 
such  a  treaty  should  proceed.  But  I  hope  that  this  House 
will  not  be  of  that  opinion  until  the  Legis1atiu<e  of  the 
State  shall  speak  for  itself.  For  my  own  part,  I  am  veiy 
confident  in  the  opinion  that  no  such  feeling  exists.  He 
tells  us  that  the  Indians  do  not  ask  it :  the  company  does 
not :  the  State  of  New  York  docs  not :  Wh v  tilien  should 
the  House  interfere?  Let  our  committees  be  better  em- 
ployed than  in  making  such  inquiries.  I  hope  the  resolu- 
tion will  not  be  adopted.  Let  the  State  of  New  York  pro- 
pose this  measure  to  the  Government  when  it  shall  see 
proper. '  It  mav,  on  many  accounts,  be  very  inconvenient 
to  tnat  State,  that  the  treaty  should  be  made  at  this  time. 

The  gentleman  fhim  Georgia  saj's,  let  a  Commissioner 
be  appointed ;  but  I  cannot  consent  to  go  even  so  fiu*  as 
that :  a  difficulty  may  arise,  and  your  Agent  may  possibly 
be  arrested  bv  a  New  York  Justice  of  the  Peace.  Be  as- 
sured that,  whenever  your  Agent  shall  go  there  and  pro- 
pose such  a  sale.  Red  Jacket  will  be  ready  to  meet  him, 
and  will  drive  him  from  hb  purpose  by  arguments  which 
he  will  find  it  in  vain  to  resist  Sir,  it  is  impossible  your 
Ag^nt  sliould  prevail  with  those  Indians  against  tlie  in- 
lluence  of  their  fiivorite  Chief.  He  will  call  a  council,  and 
there  he  will  examine  your  policy  toward  the  Indian 
tribes,  and  your  guardianship  over  tliem  in  a  nuuiner  not 
veiy  complimentary  nor  very  creditable  to  this  Govern- 
ment The  picture  he  will  there  draw  before  the  eyes  of 
his  nation,  will  be.  by  no  iQ^ns  flattering.    Sir,  1  |iope 
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ihst,  until  the  State  of  New  Yoik  licnetf  stuOl  apply  to 
you  on  this  lubjert,  tbcae  unhappy  remnants  of  a  much 
injured  People  will  be  aufiered  to  enjoy  their  own  pro- 
perty  and  to  cultivate  their  lands  in  peace.  1  hope  you 
will  not,  to  fcratify  the  cupidity  of  a  few  individuala,  drive 
theM  poor  Indians  to  the  rocks  on  the  oKNUitain's  aide. 
Sure  I  am,  the  Indians  wish  no  such  thing. 

Mr.  GARNSRY  nid,  he  remtted  the  necessity  under 
which  he  was  pUced,  o(  making  some  reply  to  the  argu- 
nientB  which  had,  so  unexpectedly  to  him,  been  adduced 
in  opposition  to  a  resolution  for  a  mere  inquiry  by  one  of 
the  Committees  of  this  House.  Generally,  he  belicvod, 
such  resolutions  were  passed  without  a  solitary  objection. 
The  subject  to  which  the  present  resolution  refeired  was 
one  of  great  consequence  to  that  part  of  the  State  in  which 
these  Indians  resided.  He  regretted  that  the  gentleman 
who  was  last  up,  had  devoted  no  more  time  to  an  examina- 
tion of  the  subject.  If  he  had  properly  examined  it  he 
would  never  have  ventured  to  assert  on  this  floor  that  the 
State  of  New  York  has  a  control  over  the  Seneca  tribe  of 
Indiana  in  relation  to  treaties. 

Mr.  G.  here  went  into  a  detailed  history  of  all  the  trea- 
ties which  had  been  held  in  the  State  of  New  York,  in  re- 
lation to  these  Indian  lands,  and  insisted  particularly,  on 
that  heki  in  1/97,  by  Thomas  Morris,  Attoni«;y  for  Robert 
Morris,  Jared  Wadsworth,  a  Comnussioner  on  the  part  of 
the  United  States,  a;id  William  Shepard,  a  Commissioner 
on  the  part  of  the  State  of  Maasachusettsi  in  which  the 
Senecas  disposed  of  all  their  right  to  lands*  except  tiie  re- 
servations now  referred  ta  Robert  Morris  sold  his  rirht 
to  the  Holland  Land  Company;  and,  in  June,  1802,  that 
company  held  a  treaty  with  these  Indians,  at  Buffalo,  at 
whicA  Jolui  Tayler,  late  Lieutenant  Governor  of  New 
York,  was  tlie  Commissioner  on  the  part  of  the  United 
States,  and  in  which  the  Senecas  quit  claimed  to  the  com- 
pany, all  right  to  lands  in  New  York,  except  those  same 
reservations.  He  insisted  that  the  State  never  assumed 
any  control  over  them,  in  these  sales,  or  in  relation  to 
their  lands  at  all,  and  he  challenged  his  colleague,  (Mr. 
HorrxAv)  to  show  one  instance  of  such  interference. 
Since  the  yesr  1784,  nine  different  treaties  had  taken 
place,  in  rdation  to  Indian  lands  in  New  York,  at  which 
United  States'  Comnussaoners  had  been  present  Yet  New 
York,  as  a  State,  nev^r  applied  to  the  General  Govern- 
ment on  those  occasions.  The  Legislature  never  inter- 
Icared.  Why  shouU  the  gentleman  now  ask  for  a  Legisla. 
thre  application,  before  he  will  consent  even  to  an  inqui- 
ry, on  the  subject  of  a  treaty }  The  gentleman  had  en- 
tirely misunderstood  him,  if  he  had  supposed  he  asserted 
that  this  application  had  not  the  assent  of  the  Indians.  He 
made  this  application,  in  pursuance  of  the  request  of  these 
Indians  themselves.  He  had  not  acted  in  consequence  of 
any  wish  of  the  company,  in  the  matter ;  but  of  like  desire 
of  the  Indbns,  who  wish  to  sell  tlie  land,  but  are  pro- 
hibited, by  a  statute  of  the  United  States,  till  the  General 
Government  shall  interpose  its  sanction  to  such  a  mea- 
fure.  And  will  the  Government  refuse  to  do  so  ?  Will 
you  chain  down  these  poor  unhappy  Indians,  and  say  you 
shall  not  sell  your  lands,  wish  it  as  you  may  ?  You  shall  re- 
side on  these  reservations,  which  you  cannot  cultivate, 
and  which  would  bring  you  a  large  sum  of  money  >  Why 
will  gentlemen  refuse  to  these  Indians  the  same  privilege 
as  is  enjoyed  by  other  Indian  tribes,  and  by  other  citizens } 
All  men  are  created  equal.  The  Declaration  of  Indepen- 
dence, and  the  Constitution,  both  declare  this — and,  in 
the  teeth  of  both,  will  you  deny  to  these  crumbling  rem- 
nants of  a  decaved  People,  the  right  to  sell  their  own 
land,  if  they  wish  to  sell  it  ?  They  do  .wish  to  sell  it— they 
are  desirous  of  taking  advantage  of  the  times,  and  availing 
themselves  of  vi  advantage  which  is  within  their  reach. 
Hunting  has  ceased  long  since,  on  their  reserves^they 
cannot  or  will  not  labor,  and  they  are  daily  becoming 
more  idle  and  dissipated.    They  wish  to  eoncenttnte  on 


the  Allegany^  or  sane  one  of  tii«ir  icaaisatnsiad  is 
sell  the  resU  Will  you  mirrouBd  iHem  witbfixedhn^ 
and  say  no,  you  sludl  not  remove  ?    .  Yoa 
you  are,  whether  you  wish  it  w  imh  untB 
shall  have  completed  your  destruction  ?  Tlie 
York  has  no  control  over  them.     Tke  I7aited  StaMkr. 
made  treaties  with  them  ever  once  17B4w  Tbe  bvscf  ^ 
United  States  are  positive,  in  prahanftiag'  all  adfei,  es^ 
the  General  Government  consent*      (Here  lb.  G.  ^mei 
the  law  of  1803.]  What  does  the  rcsfloliBtioB  ask '  Teps 
the  Preadent  power  to  appmnt  &  Cttinmiaaioaer?  2^  k 
has  that  power  already.     Does  it  cossteinplale  grrBfin 
righu  to  the  United  States  wUch  tJiey  do  not  asvpa^ 
sess?    Not  at  all.    Nor  does  k  propoae  te  g;ive  ay  n^k 
to  land :  for  that  right  is  already  extiD^iiiBiiad.    Aiicaf 
to  inquire  into  the  expediency  offoniialua^  the  ■oai  a 
pay  a  Commisnoncr  on  the  part  of  the  Umted  Staia; 
the  treaty.making  power  is  wHk  t&e  United  Saee^  boa 
by  the  Constitution  and  by  the  laws  of         _ 
United  States  have  always  had  OcwwniiwaniwTi  hj 
appointed.    It  is,  in  a  word,  only  to  graait  ckar  poor 
wretched  Indians  the  means  toaeU  their  iandaadatk^ 
pockets.   Will  the  House  deny  it  to  thena  '  Tlcyosart 
make  a  treaty  tlU  ^ou  consent,  and  if  fob  leAae,  A7 
must  reside  on  their  Unds  till  th«y  are  clotlKdiaiapai 
starve.  These  Indians  are  under  yoor  pratectiea :  t%iham 
this,  it  is  only  necessary  to  advert  to  the  Act,  thsl  ns 
grant  them  now  $  4y500  a  year,  and  aeod  ma  AfOR  kaa 
year  to  year  to  pay  tliem  the  money  1 
appoint  an  Interpreter  to  reode  neau 
has  never  been  denied  to  the  Geoesal 
irSi.    The  State  of  New  York  haa  heraeir  deddedtbae 
these  Indians  are  independent.     Jolin  Tkyler,  herlier 
teiumt  Governor,  aras  the  United  States'  C^onaaaaoaera 
tlie  treatv  of  Buffalo :  would  that  naa  ever  ksre  k- 
cepted  at  this  appointment  if  the  State  of  New  Tcskisd 
had  the  right  to  treat  with  them  herself?  Would  becai- 
promit  the  rights  of  his  State  in  this  maimer  ^  Never,  ^■ 
Are  gentlemen  afraid,  if  they  sanction  this  iaqiBiy,  ^ 
their  committee  will  do  wrong  f  that  they  via  KfoA  u 
facts  what  does  not  exist  ?    Sir,  I  stand  hoe  to  fkd  fo 
these  friendless  Indians— 1  am  tiieir  advocate  ia  tfasaiB' 
ter — they  wish  only  the  power  to  '<»«y*rtr  of  tker  ova 
property,  and  they  ought  to  have  it. 

Mr.  KELLOGG  said  that  it  seemed  to  h^  if  doe  li- 
dians  were  so  desirous  as  was  represented  to  di^oe  flf 
their  lands,  the  gentleman  would  have^  befbreaov,  psc* 
sented  to  the  House  a  petition  to  that  e0eeL  Ud  Jacket, 
their  Chief,  is  well  cai»ble  of  dictating'  one  ia  vciy  iofiesr 
sive  language^-but  no  petition  is  here.  My  fnai  nyt  tibe 
State  of  New  York  exereiaes  no  authority  or  lansmss 
over  them ;  but,  sir,  another  friend  and  ooBcagus  of  nine 
on  this  floor,  who  acted  as  Sheriff  of  ^  cooatf  vkm 
many  of  them  reside,  caa  tell  you  that  be  has  tekes  W 
of  these  very  Indians  to  the  State  Prison.  Sir.I^ 
much  doubt  if  the  State  of  New  York  has  not  daasuA, 
and  does  not  now  claim,  the  right  of  juriadicbQaotcr 
them  all ;  and  I  also  very  much  question  the  ri^gfat  of  thii 
company,  at  least  to  the  extent  they  claim  to  p«Me»i(f 
in  relation  to  the  land  of  these  Indians «  and  I  tinik  it 
would  be  improper  for  this  House  to  make  any  apptopr»- 
6on  for  a  Commissioner  and  a  treaty,  nnlesa  the  SttU  ^ 
New  York  shall  first  have  applied  for  it ;  and  if  the  Suir 
of  New  Yoric  does  not  acknowledge  the  rig;hta  chimai 
by  the  Company,  it  will  certainly  be  improper  to  ap^ 
a  Commissioner  for  the  purpose  of  enabling  them  to  p^ 
more  of  the  Indian  land.  It  is  very  inespedienlv  ins? 
judgment,  to  meddle  with  a  matter  of  this  kind»  vmtt^- 
pecuJiy  at  a  time  when  so  much  is  said  on  the  aahjectdf 
mterference  with  State  rights ;  the  motion  for  a  mereir 

311117  soimds,  to  be  sure^  aa  a  veiy  simple  and  hamlea 
ling :  but  are  we  to  inquire  about  aajr  and  ewry  sabject 
which  may  be  proposed  to  us  ?    I  Hunlk  not  i  and  ocnr- 
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ing  the  fnesent  inquity  as  inexpedient^  I  more  to  lay  the 
resoKition  on  the  table. 

The  question  being  taken  on  this  motkm,  it  was  decid- 
ed in  the  affinnative. 

DEAF  AND  DUMB  ASYLUM  IN  KENTUCKY. 

The  bill  **fm  the  relief  of  the  Deaf  and  Dumb  Asyhim 
in  Kentucky"  having  had  its  third  reading,  and  the  ques- 
tion being  «« Shall  it  pass  >" 

Mr.  McCOY  said,  he  had  rather  the  bill  would  not  pass, 
for  scvcnd  reasons,  whi^  he  would  endeavor  briefly  to 
state.    The  fint  was,  that  the  House  has  no  power  to  pass 
such  a  biQ,  unless  it  was  to  be  found  in  that  part  of  the 
preamble  of  the  COnadtatian  which  relates  to  the  "  gene- 
sal  welfare,"  or  unless  it  is  to  be  found  in  a  message  of 
the  iate  President  of  the  United  States,  which  allows 
Congress  to  appropriate  money  for  any  purpose  under 
heaven,  at  the  pleasure  of  the  txovemment.    Besides  this 
he  had  a  great  and  strong  objection  to  the  policy  <of  the 
measure.    The  Government  of  the  United  States  is  a 
great  land  holder  %  it  has  much  land  in  the  market— -a 
great  deal  more  than  it  ought  to  have  at  any  one  time. 
If  you  pass  this  bill,  you  bring  a  new  land  companv  into 
the  market,  who  will  have  their  lands  to  dlvpose  <^ :  for 
the  land  you  are  granting  will  certa'uily  be  sold  ;  and,  as 
you  give  to  one  State,  you  cannot  with  iustice  withhold 
from  another;  so  yon  will  have  twenty-three  more  land 
companies  soon  in  the  market,  with  each  its  township  to 
dispose  of.    Besides  this,  tltere  is  a  bill  on  your  table 
i»hich  sets  apart  a  large  portion  of  the  public  lands  for 
the  purposes  of  education  in  each  State.    Here,  then,  are 
to  be  twenty-four  more  companies.    This  course  of  pro- 
ceeding wiU,  it  onist,  break  down  your  sales  of  the  pub- 
lic lands.     These  companies  will  undersell  you,  do  what 
you  will.     I  had  rather,  therefore,  if  a  bill  must  pass,  pay 
the  money  at  once,  and  keep  your  lands  in  your  own  hands. 
But  as  I  know  very  well  that  no  observations  of  mine  will 
influence  the  House  to  change  its  determinadon,  I  ask 
only  that  the  yeas  and  nays  may  be  taken  on  this  question. 

The  House  sustaining  die  call,  the  yeas  and  nays  were 
ordered  accordingly. 

Mr.  SCOTT  rose  to  correct  an  erroneous  impression 
imdcr  which  the  worthy  member  from  Virginia  labored, 
respecting  the  bill,  which  proposes  to  grant  lands  to  the 
liftercnt  States  for  the  purpose  of  education.  He  seems 
:o  fear  tlic  creation  of  many  hnd  companies,  ami  thinks 
his  bill  will  give  away  the  lands  to  the  States,  for  them  to 
>ring  into  the  market.  It  proposes  no  such  object ;  it  only 
proposes,  that  after  the  United  States  themselves  shall 
tavc  sold  their  lands,  tiie  nett  proceeds  of  a  certain  part 
)f  them  shall  be  given  to  the  different  States  for  the  pur- 
poses of  education  ;  it  therefore  contains  notliing  which 
ran  prejudice  the  €;eneral  Government  as  a  landholder ; 
u  appropriation  rests  on  your  sales ;  it  presupposes  that 
oil  sell  your  lands,  and  does  not  prevent  the  sale. 

Mr.  McCOY  replied  that  he  stood  corrected ;  he  had 
lot  so  understood  the  bill,  but  was  glad  to  find  he  had 
leen  in  an  error. 

I'he  question  on  the  passage  of  the  bill  was  then  taken 
ly  yeas  and  nays,  and  decided  in  the  affirmative. 

So  the  bill  was  r  assbd,  and  sent  to  the  Senate. 

DIS!klAL  SWAMP  CANAL. 

Mr.  HEMPHILL  moved  to  postpone  all  the  orders  of 
he  day  preceding  the  bill  for  a  subscription  of  stock  to 
lie  Disnrial  Swamp  Canal  Company. 

The  motion  prevailed  {  and  the  House  took  up  the  bilL 
1  Committee  of  the  Whole. 

Mr.  HAYNES  said,  that,  reluctant  as  he  was  to  tres- 
jun  on  the  attention  of  the  Committee,  yet,  standing  in 
tie  rehtion  he  did  to  the  Committee  bv  which  the  biU  was 
eported,  and  believing,  as  he  did,  that  its  passage  in- 
olvcd  a  moit  improper  ezpeaditure  of  the  public  money. 


nlence,  on  his  part,  might  be  crinund.  He  must,  tbcre^' 
fore,  ask  the  indulgence  of  the  committee,  while  he  of- 
fered a  few  remarks  in  support  of  the  views  which  he 
held  on  this  subject  Passing  over,  at  this  time,  the  Con- 
stitutional question  In  relation  to  the  power  of  the  Houso 
to  engare  in  works  of  this  kind,  he  was  one  of  those  who 
believed  it  inexpedient  to  engage  in  detached  undertak- 
ings, of  internal  improvement,  until  a  general  system  has 
been  adopted  by  Congress. 

Although  frequent  reference  is  made  to  such  svstemy 
where  are.  we  to  find  it  ?  Are  we  to  seek  for  it  in  the  cel- 
ebrated report  of  Mr.  Gallatin,  or  in  the  subsequent 
report  from  the  Department  of  War?  Or  are  we  to  find 
it  in  the  various  and  detached  reports  subsequently  made 
to  this  House  from  the  different  Departments  of  the 
Government  ?  But  the  question,  whether  the  Geneml 
Government  has  adopted  a  system  of  Internal  Improve- 
ment, is  answered,  in  effect,  by  the  resoVitioU  submitted 
during  the  present  session,  instructing  the  Committee  on 
Roads  and  Canals  to  inquire  into  the  expediency  of  the 
adoption  of  such  a  s)'stem. 

It  was,  therefore,  obvious,  that  no  such  system  has  yet 
been  adopted  and  whether  it  would  be,  might  well  be 
doubted.  In  relation  to  this  canal,  it  appeared  to  him 
that  it  was  entirely  inconsistent  with  the  system  of  canals 
recommended  by  Mr.  Gallatin  ;  but,  however  this  might 
bo,  he  considered  the  work  as  substantially  completed  al- 
ready. 

On  referring  to  Mr.  Gallatin's  report,  it  will  be  perceiv- 
ed, that  the  capacity  of  the  canals  proposed,  was  intended 
for  vessels  drawing  seven  and  a  half  feet  of  water. 

Upon  an  examination  of  the  report  from  the  Board  of 
Engineers  upon  the  subject,  he  tound  that  a  large  por- 
tion of  the  Sounds  of  North  Carolina,  with  which  tliis  ca- 
nal communicates,  were  below  that  capacity. 

On  reference  to  this  report,  it  would  be  found,  that, 
for  the  first  69  miles,  there  is  no  remark  at  all,  respect- 
ing the  depth  of  water.  From  Wade's  Point  to  Harbor 
Island,  for  a  distance  of  100  miles,  there  is  a  depth  of 
nine  feet  water  :  thence,  40  niUes  further,  to  Shepherd's 
Point,  only  five  feet  From  Shepherd's  Pcnnt  to  Boyne 
Inlet,  a  distance  of  25  miles,  tlie  depth  varies  from  two 
to  five  feet ;  tlience,  to  New  River  Inlet,  the  passaee  is  al- 
most wh(^y  obstructed  by  salt  marsh  ;  from  which  place 
to  Masonborough,  40  miles,  tlic  depth  varies  from  one 
and  a  half,  to  three  feet.  Thus  it  appears  that,  for  a  very 
lai^  portion  of  the  route,  embracing  a  distance  of  200 
miles,  the  navigation  wiU  be  impracticable  to  that  class  of 
vessels  which  now  navigate  the  bay.  In  addition  to  all 
this,  it  must  be  remembered,  that  the  depth  of  water  in 
these  sounds  is  greatly  regulated  by  the  tide,  whicli  rises 
fix)m  one  to  five  feet. 

The  soundings  mentioned  in  the  report  of  the  Engi. 
neers,  were  taken  at  high  tide  ;  it  may,  therefore,  be  very 
questionable,  whether  vessels  fit  for  the  Bay  can  navi. 
gate  any  part  of  those  Sounds.  In  illustration  of  the  na- 
ture and  situation  of  this  canal,  it  would  only  be  neces- 
sary to  refer  to  the  act  oi*  the  Legislature  of  Virginia,  of 
1816,  in  which  the  period  of  its  completion  is  extended 
to  the  first  January,  1823.  The  report  of  the  directors 
themselves  discloses  its  situation  still  more  fully. 

If  the  Canal  had  not  been  completed  at  the  time  limited 
in  the  act  of  1816,  evidence  to  tbe  contmy  would  bav« 
been  adduced,  in  the  £ict  of  an  application  for  a  further 
extension  of  time.  But  it  does  not  appear  that  any  such 
application  has  been  made,  or  has  been  necessary. 

In  the  report  of  the  directors,  it  will  be  found,  that 
among  their  estimates  for  the  completion  of  the  canal,  the 
only  sum  which  can  apply  to  its  entailment  in  any  way» 
is  the  item  of  $10,000  for  embankments.  But  all  these 
inferences  are  conclusively  established,  on  reference  to  the 
representation  of  the  honorable  gendeman  frun  Penn- 
^fyania,  novr  Chainnsn  of  the  Committee  on  R^Kb  and 


1611 


GALES  &  SEATON'S  11EG16TRB 


isi: 


H.  of  R] 


JDUmai  Swamp  CanaL 


[iiimi^j 


Canalfl,  (Mr.  Hmnrttiu)  made  in  January,  1923,  on  this 
floor. 

[Here  Mr.  Hatxsb  quoted  t]ie  foHowing  extract  from 
the  Speech  of  Mr.  Hkmfhill  : 

**  One  ol  tlie  canals,  alluded  to  in  the  report,  has  been 
completed  last  Fall,  under  the  superintendence  of  some 
of  the  Corps  of  Engineers.  It  is  the  Dismal  Swamp  Ca- 
nal, U'hich  is  tventy-two  and  a  quarter  miles  in  length  ; 
in  breadth,  thirty-eight  feet  at  the  surface  of  the  water, 
and  in  depth,  sLx  feet.  It  is  the  first  Canal  in  America 
that  is  calculated  for  Sloop  navigation,  and  is  sufficient 
for  the  common  sized  Bay-craft  that  navigate  those  wa- 
ters ,  and  will  admit  vessels  to  pass  through  the  locks 
with  sixty  or  seventy  hogsheads  of  Tobacco,  or  nearly 
three  hundred  barrels  of  Flour,  with  their  masts  stand- 
ing,"] 

Now,  .Sir,  I  would  ask,  if  this  statement  was  not  cor- 
rect, how  did  I'  happen  that  my  honorable  friend  from 
Virginia,  ^Mr.  Newton)  who  discharges,  so  faithfully, 
his  duty  upon  this  floor,  and  who  b  so  particularly  mind- 
ful of  whatever  concerns  this  canal,  did  not  correct  it  } 

As  he  did  not.  Sir,  I  am  warranted  in  the  conclusion, 
that  the  statement  was  substantially  and  entirely  correct 

But,  Sir,  we  have  been  informed  by  the  honorable  gen- 
tleman from  Pennsylvania,  (Mr.  Hemphill)  if  I  did  not 
misunderstand  him— and  tf  I  am  mistaken  he  will  correct 
me — ^that  a  sloop  from  New  York  has  recently  passed 
through  a  part,  or  all  of  the  canal,  taken  lading,  and  is 
now  probauly  on  her  return  to  the  place  of  original  de- 
parture. 

But,  Sr,  it  appears  from  the  estimates  of  the  directors, 
that  near  50,9CX;  of  the  sum  asked  for,  is  intended  for  the 
construction  of  another  canal,  to  connect  tlie  Dismal 
Swump  Canal  with  Northwest  River.  So  far  as  this  new 
canal  is  considered,  leaving  out  of  the  question  all  con- 
siderations respecting  a  general  system  of  internal  im- 
provements, and  tlie  constitutional  power  of  the  House, 
it  is  manifest  that  it  must  be  a  work  altogether  local  in  its 
character,  and  not  by  any  means  an  undertaking  of  Na- 
tional importance. 

By  referring  to  Mr.  Gallatin's  report,  it  will  be  found 
that  such  is  the  shalk>wnc8s  of  Currituck  Inlet,  with 
which  this  Norlliwest  River  Canal  is  intended  to  com- 
municate, that  vessels  drawing  five  feet  water  are  not  cer- 
tain of  a  passage  through  it. 

Indeed,  the  estimates  for  this  canal^  when  compared 
witii  the  sums  expended  upon  the  Dismal  Swamp  Canal, 
shew  thai  it  can,  in  its  eflects,  be  but  local.  But  how 
are  we  to  acquire  title  to  the  land  through  which  it  is  to 
be  constiiicte<l  ?  I  say  constructed,  because  I  hold  that 
tliere  is  no  difference,  m  principle,  whether  we  construct 
a  work  ourselves  or  do  so  by  means  of  another.  It  is  as 
mucii  our  act  in  the  one  case  as  in  the  other.  The  act  of 
incorporation  will  show  how  a  right  of  way  was  acquired 
by  the  Dismal  Swamp  Canal  Company.  [Here  Mr.  H. 
quoted  the  act.  ]  Tliat  a  sovereign  State  may  thus  forci- 
bly appropriate  tlie  land  of  its  citizens,  may  be  admitted, 
but  1  do  not  imderstand  how  this  Govcnunent  can  appro- 

{)riute  it  without  their  consent.  Nor  is  it  contended,  as 
iar  as  I  liave  heard,  by  the  advocates  of  internal  improve- 
ment, that  a  road  or  canal  can  be  made  through  a  State 
without  its  consent  Nor  can  it  be  contended  that  the 
rights  vested  in  the  stockholders  to  survey  and  condemn 
the  land  of  tlie  citizen,  as  granted  by  the  State  of  Viigi- 
nia,  expresses  any  consent  on  her  part  that  this  Govern- 
ment, wliich  was  not  in  their  contemplation,  should  ex- 
ercise those  rights.  But  if  this  reasoning  should  be  con- 
sidered inappucable  to  the  Dismal  Swamp  Canal,  it  cer- 
tainly applies  with  full  force  to  the  Northwest  River  Ca^ 
nal,  which  has  not  yet  been  commenced. 

But  it  mav  be  contended,  tliat  our  interest  in  the  under- 
taking, and  all  the  rights  which  -we  acquire  in  the  part- 
nership, are  to  be  imparted  by  the  stockholden ;  that 


we  have  no  concern  in  the  means  by  which  tha^  ^ 
been  acquhred  ;  that,  howerer  forcible  its  icq&dLAir'   i 
them,  it  u  transferred  vohintnily  to  tt&   Bottbei:    i 
the  case ;  the  bill  contemplates  no  such  tnieSs,  jl: 
we  ^  into  the  concern,  it  must  be  on  the  iootagtf : 
oriffinal  stockholders.     I  put  it  to  every  gentkse,  i 
ttnaer  such  circumstances,  we  can,  with  tlK  ka^{r7- 
ety,  go  into  a  measure  of  this  kind  ?   Hie  o^bs^'. 
Virginia,  on  this  subject,  are  well  knovn. 

But,  Sh-,  it  18  proposed  to  attack  the  pnodpbor? 
the  medium  of  her  interest  I  know  of  no  artr  -  ^ 
which  the  land  of  an  indiridua]  has  beeaipfinpm^!' 
tliis  Government  but  by  tus  consent 

I  believe  it  is  the  uniform  practice^  if  yooiisii&ts' 
struct  a  light  house,  fort,  or  arsenal,  ycu  fiK  ^-^^ 
right  to  do  so  from  the  owner  of  the  had  on  nk^'-' 
desire  to  build  it. 

But,  it  may  be  contended,  that  the  appropni*^^- 
part  of  the  suih  contained  in  this  bill,  is  necewy  ^^ 
ble  the  stockholders  to  construct, kicks  of  ianus^ 
rials ;  that  these  locks  must  be  of  stone.  . 

But,  Sir,  I  am  authorized  by  my  hononhk6«3^ 
New  York,  (Mr.  Adams)  who  has  mochpwsiolb- 
ledge  of  canalling,  to  say,  ih\t  wooden  hcts,  ixtci- 
omy  of  construction  and  convenience  cft^^f^^ 
ly  preferable  to  stone.  That  honoisbk  gen«*^"?; 
mits  me  to  say,  that  a  wooden  lock,  on  ^^^y;^ 
Canal,  if  I  mistake  not,  conthmed  in  f^  «P*  y'' 
and-twenty  years  ;  and  that  the  lock  in  Kap  ^^^ 
througli  which  vessels  ascend  from  the  basn  ti^^ 
Rock,  is  also  uf  wood.  There  csnoot,  thef"^'^J^ 
occasion  to  call  upon  this  House  for  tlttfiindsMWSi: 
for  tlie  construction  of  locks.  ^^   ,i. 

For  tliese  reasons,  Mr.  Chairman,  I  m  oppose  |- * 
passage  of  the  bUI,  and  earnestly  hope  that  it  t^*'^ 
jected.  1. 

Mr.  SAWYER  said,  hewasveiT«J!TytoseetfS|^ 

taking  like  that  of  the  Dismal  Swsmp  Cjmi  oPPv; 
intelhgcnt  gentlemen  on  this  floor.  He  fell ««*^* 
if  tlie  gentleman  who  had  just  Uken  his  «?*^;^ 
see  Uiat  work  for  himself,  it  would  niofe  '**TJ 
and  instead  of  opposing  it,  he  would  °°vJ|T^>i. 
enterprise  and  perseverance  by  which  so  grw  ^^^ 
cult  a  work  had  been  advanced  to  its  PJ^JlSi^ 
com|>leteness.  If  he  had  seen  the  ^"rS^. 
swamp  which  liad  been  penetrated ;  '^^^,  :'  nsd 
that  band  of  slaves  laboring  up  to  ^f^^]^ 
and  water,  accomplishing  a  work  ^^^^^'9 
selves  could  ever  have  effected ;  he  v*^?  ^^ 
amazement  at  the  boldness  of  tlieirundeittW*    ,^ 

iiithadbeenp«^2 


untiring  energy  with  which 


thirty  years.  The  work  was  now  ^^^^7^^^ 
the  funds  of  the  companv  were  cotnpwt«V|n«.  01- 
To  accomplish  the  full  purpose  of  ito  f^^^ 
canal  must  be  made  10  correspond  with  the  ^,^^^ , 
in  that  great  chain  of  internal  commumcafi(^^j^ 
is  a  part.  The  company  do  not  come  to  totf  ^^^ 
they  have  made  any  exertions  of  ^^^'^^  sS 
first  put  their  shoulder  to  the  wheel,  «^  "^g  ^  ije 
upon  Hercules.  A"  objection  hsdbc^^ 
opinions  existing  in  Virginia,  as  to  me  ^^"'"^  ^  my 
ers  of  this  House.  But  what  have  wcto  do  j"^  ^t 
ions  of  Virginia  ?  Political  opinions,  wc  aji  Jj^ 
very  evanescent,  and  the  duration  '^.T^^j/^ 
very  uncertain.  Opinions  may  be  held  t>y  '(i^. 
ture,  and  utterly  denied  by  the  "^^\.  *  t.^icctO£ 
men  will  have  a  little  more  compassion  tftm^jj^v; 
bill,  because  a  political  opinion  happens  wp^^^^ 
ginia.   My  own  State  holds  on  that  subjeci        ,  j^. 

The  Constitutional  question  in  ^^^f^e^' 
provements,  is  there  considered  as  scraeo.  ^gjj<|- 

ency  of  such  improvements  is  also  *^*^^  -^  ^r^' 
cncy  of  the  present  undertaking  «  ^  '"^ 
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of  the  Board  of  En^neers,  and  has  been  ftiDy  proved  by 
the  execution  of  the  work  thus  fer.  By  means  of  this 
canal,  the  naval  stores  necessary  for  your  nuuitime  de- 
fence, have  reached  your  navy  jrards,  which,  else,  would 
never  have  got  there.  My  constituents  have  a  deep  inter- 
est in  this  canal ;  without  it,  they  must  encounter  a  tedi- 
ous and  dangerous  navigation  of  300  miles  round  Cane 
Hatteras,  before  they  can  reach  Norfolk — ^a  point,  which, 
in  a  straight  line,  is  only  60  miles  distant.  As  to  Norfolk, 
the  canal  is  the  artery  through  which  the  very  life's  blood 
of  its  wealth  and  commerce  is  to  flow.  But  it  is  not  on 
this  account  that  the  House  is  called  to  pass  the  bill.  The 
undertaking  is  profitable  to  the  Union  at  large,  and  the 
*  money  we  invest  in  it  will  pay  us  as  much  interest  as  the 
sanne  sum  would  save  to  us  if  employed  in  payings  the  na- 
tional debt.  As  to  the  depth  of  water  in  Noith  Carolina, 
even  if  the  representation  of  the  gentleman  from  Georgia 
was  correct,  his  argument  would  not  apply,  because  the 
main  water  communication  goes  not  to  those  Sounds,  but 
to  Ocracock  inlet ;  and  any  vessel  that  can  pass  Ocracock 
bar,  can  go  into  the  canal :  in  tliat  inlet  there  is.  at  least 
ten  feet  water  to  the  very  mouth  of  the  canal. 

Mr.  HOFFMAN  said,  he  had  some  objections  to  this 
bill,  which  he  wished  to  state  to  the  committee. 

What  are  we  asked  to  do  }  By  this  bill  we  arc  asked  to 
give  one  himdred  and  fifty  thousand  dollars  of  the  public 
money  fur  stock  which  has  already  been  offered  to  those 
who  have  invested  near  half  a  million  in  the  company's 
concerns ;  and,  although  these  previous  investments  are 
unproductive,  for  want  of  this  further  subscription,  yet 
they  refuse  the  stock.  They  know  its  value  best,  and  re- 
fuse to  take  it :  and  this  House  is  asked  to  subscribe. 

The  gentleman  who  explained  to  the  committee  the 
situation  of  the  company,  informs  us  that  it  is  indebted — 
perhaps  it  would  be  too  strong  to  say  insolvent— but  the 
company  is  in  debt  and  cannot  pay  ;  a  circumstance  not 
very  flattering  to  those  who  are  invited  to  take  the  stock. 
What  is  the  information  with  which  we  are  furnished, 
when  we  are  asked  to  subscribe  }  For  I  now  waive  all 
objections  as  to  the  constitutional  power  of  Congress  to 
make  canals.  It  would  be  improper  to  urge  them  where 
the  objections  to  the  policy  of  the  measure  are  so  strong. 
Gentlemen  tell  us  the  stock  will  be  profitable.  This 
may  be,  and  I  will  believe  them  when  I  see  that  they  are 
wnlling  to  subscribe  their  private  funds.  When  they  do 
this,  there  may  be  no  impropriety  in  our  subscribing  for 
the  stock.  While  the/  hesitate  and  refuse,  we  ought  not 
to  subscribe. 

What  would  an  individual  require,  if  he  were  asked  to 
Test  liis  funds  to  the  amount  of  $150,000  in  such  stock  ^ 
lie  would  ask.  What  has  already  been  expended  on  the 
work  ?  What  proportion  of  the  work  has  been  finished  ? 
What  part  of  the  work  remains  to  be  done  ?  Of  all  these, 
he  would  ask  a  statement  detailing  the  particulars.  He 
would  require  a  statement  of  the  proceeds.  He  would 
call  upon  you  to  show  what  amount  of  transportation  had 
been  carried  on.  What  tolls,  and  on  what  received  :  and 
a  probable  estimate  of  future  tolls.  He  would  demand  of 
you  to  satisfy  him,  that  a  vessel  ladened  with  her  cargo,  in 
any  of  the  Sounds  South  of  this  canal,  would,  on  her  way 
up  the  Chesapeake,  as  high  as  the  Potoinac,  prefer  passing 
through  the  canal.  The  canal  route  might  be  easiest  to 
Norfolk,  but  would  it  be  preferred  for  a  paaaagpe  from  the 
Southern  Sounds  to  Baltimore  1  •  What  information  ? 
Where  is  the  evidence  to  enable  us  to  judge  of  the  pro- 
bable future  proceeds,  profits,  and  transportation,  of  this 
canal  }  We  have  none.  One  fiict  we  know,  that  this 
company,  after  having  received  the  proceeds  of  the  canal 
for  twenty  or  thirty  years,  is  unable  to  pay  its  debts.  Sure- 
ly, if  the  stock  were  worth  taking,  the  proceeds  should 
enable  the  company  to  pay  its  debts. 

The  report  laid  on  our  table  tcUs  us,  indeed,  that  fifteen 
*hou«?and  dollars  will  he  needed  for  one  lock  :  that  ano- 


ther will  coat  twenty  thousand  dollars.  But  what  these 
locks  are  to  be,  what  their  dimensions,  of  what  materials, 
or  their  mode  of  construction,  we  are  not  informed.  All 
that  is  left  to  the  discretion  of  tlie  Engineer  who  may  be 
employed.  Nor  are  we  informed  of  the  quantity  or  kind 
of  labor  to  be  done,  or  the  price  of  any  part  of  it.  If  we 
ask  how  much  earth  excavation  is  yet  to  be  done,  to  widen, 
deepen,  and  complete  the  canal,  where  shall  we  find  the 
estimate  ^  By  the  charter,  the  bottom  of  the  caiud  was 
directed  to  be  thirty-t^'o  feet,  and  the  locks  were  to  be  as 
wide.  Now,  we  are  told  that  the  locks  are  eighteen  feet 
wide,  and  the  water  line  of  th«  canal  forty-two  feet.  It 
appears  to  be  wholly  unsuitable  for  vessels  drawing  six 
or  seven  feet  water,  and  only  wide  enough  for  boats  draw- 
ing three  or  four  feet  and  carrying  about  forty  tons. 

When,  the  other  day,  I  asked  for  some  further  informa- 
tion on  this  subject,  the  gentleman  firom  Virginia  (ISlr. 
Newtos)  replied,  that  we  had  the  fcicts  already  before 
us ;  and  read  a  part  of  the  printed  documents.  But  tliat 
document  did  not  state  any  one  of  the  particular  facts  rela- 
tive to  this  canal,  which  I  deem  essential  to  inform  the 
committee.  I  am  willing  to  gfive  a  reasonable  credit  to 
the  statements  of  the  Engineer ;  but,  while  we  do  this, 
we  have  a  right  to  know  the  particular  fiicts  upon  which 
these  statements  are  made. 

Another  gentleman  from  Vii^nia,  (Mr.  Mxacfia)  in- 
forms us,  that  he  has  recently  visited  this  canal,  in  com- 
pany with  the  Secretary  of  the  Navy  and  United  States' 
Engineers.  Probably  these  gentlemen  rode  on  tlie  tow- 
path,  or  were  drawn  on  a  boat,  or  passed  tlirough  a  lock. 
Sir,  I  should  like  such  a  jaunt,  particularly  in  company 
with  the  gentleman  and  the  Secretary'  of  the  Navy.  But, 
however  pleasant  the  journey,  or  respectable  the  compa- 
ny, such  a  turvey  would  fiimish  very  little  of  the  informa- 
tion necessary  for  the  committee  and  the  House.  A  pru- 
dent individual,  before  he  would  subscribe  one  hundred 
And  fifty  thousand  dollars  to  the  stock,  would  wish  to 
know  something  more  than  could  be  learned  by  passing 
along  the  canal.  He  would  particularly  de^re  to  have  a 
correct  knowledge  of  the  charter  of  the  company. 

When,  shortly  since,  I  asked  what  power  the  charter 
secured  to  the  stockholders,  in  the  choice  of  directors,  I 
received  an  answer  more  summary  than  satisfactory.     I 
was  told  by  the  gentleman  from  Virginia,  {Mr.  Nbwtok) 
that  it  gave  them  the  same  powers  as  were  secured  to  the 
stockholders  in  all  other  companies.     If  the  charters  of 
all  companies  were,  in  this  respect,  alike,  the  answer 
would  have  been  satisfactory.    But,  as  this  is  not  the  fact, 
I  took  tlic  pains  to  look  into  the  little  book  contuning  the 
charter,  and  I  found  that,  by  the  charter,  you  would  nave 
one  vote  for  every  share  for  the  first  ten  shares  of  stock, 
and  one  vote  for  ever^  five  subsequent  shares.  It  appears, 
therefore,  that  your  six  hundred  shares  of  stock  will  give 
you,  if  I  have  calculated  rightly,  one  hundred  and  twenty- 
eight  votes  in  the  choice  of  directors.    Now,  a  broker,  by 
buying  up  the  other  shares,  using  the  names  of  different 
indiviauals  to  subscribe  for  them,  taking  his  proxies,  may, 
by  a  very  easy  process,  vote  you  down,  eet  the  appoint- 
ment of  the  whole  Board  of  Directors,  and,  consequently, 
of  President,  Secrctaiy,  Engineers,  Jobbers,  Lock-tend- 
ers, and  Assessors  of  damages.  Superintendents,  and  all 
others  connected  witli  them,  and  regelate  their  salaries 
and  pay.  All  these  employments  he  may  distribute  among 
his  family  and  friends.     Such  an  event  has  taken  place  in 
tlie  management  of  one  of  \'our  Branch  Banks.    You  have 
had  some  experience  on  this  subject,  and  it  may  take 
pbce  here,  if  the  concern  should  ever  become  worth  the 
notice  of  a  broker.     The  interest  of  such  a  person,  own- 
ing the  direction,  would  befj&rv  different  from  the  interest 
which  you  would  have.     His  interest  would  be,  not  that 
the  dividmdt  should  be  considerable,  but  that  these  sala- 
ries  should  be  as  large  and  beneficial  to  his  creatufes  as 
pns!»ihle.     Ynnv  intrn^^t  rrquires  that  the  work  should  be 
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veil  ind  cheaply  done  f  and  that  the  diTideiids  should  be 
considemble,  and  not  exhausted  in  salaries.  Under  such 
UMnttfementytlic  canal,  thoug^h  of  no  use  to  the  public, 
may  be  made  veiy  profitable  to  those  concerned  in  the 
direction.  I  am  not  drawing  an  imaginary  picture.  The 
charter  contains  such  provisions,  that  a  broker  may  get 
the  whole  management  of  the  iiistitutim  at  a  price  much 
less  than  you  pay  for  the  proposed  subscription.  The 
fanal,  and  its  direction,  would  be  wholly  in  his  own  luinds. 
The  trustee  is,  in  every  things  to  be  treated  as  an  owner  by 
the  company.  The  broker  can  easily  procure  the  recj^ui- 
«ate  proxies,  and  may  thus  defeat  you  in  an  election,  with- 
out difficulty. 

It  may  be  sud,  in  reply,  that  the  charter  of  the  Dela- 
ware and  Chesapeake  canal  contains  aiimlar  provisions,  as 
to  the  power  of  the  holder  of  stock,  in  the  choice  of  di- 
ractors.  Tlus  may  be  so  ;  but^  if  it  did,  I  know  that  that 
stock  ought  not  to  have  been  taken.  I  cannot  consent 
that  the  money  of  the  nation  should  be  placed  where 
stockjobbers  may  seize  it  at  will.  1  find  that  the  State  of 
Virginia  has  exercised  much  power  over  the  chaMer  of 
this  company.  She  has  aRered  it  again  and  again.  Whe- 
ther the  company  had,  or  had  not,  forfeited  its  chartered 
rights,  1  cannot  say.  The  charter  may  be  forfeited  ;  and, 
aMung  for  favors,  the  company  may  not  have  thought  pro- 
per to  resist.  Virginia  haa  created  an  entire  list  of  new 
toUs  for  the  company.  Some  of  these  may  have  been  in- 
creased; but  can  the  gentleman  fit>m  Pennsylvania,  at 
the  head  nf  the  committee,  (!^Ir.  HsMrHiLL)  who  reported 
this  bill,  say  that  every  one  of  them  was  increased ;  ami 
yet,  in  the  same  act,  Virginia  insei-ts  a  proviso  that  nothing 
m  the  act  should  be  construed  to  deny  to  any  subsequent 
Legislature  the  power  to  reduce  the  tolls.  Have  wc  aright 
to  vest  the  public  money  in  a  concern,  the  proceeds  of 
which  may,  at  will,  be  reduced  by  the  State  of  Virginia  } 

The  gentleman  from  North  Carolina  (Mr.  Sawyer) 
mySf  that  it  is  very  possible  that  the  opinion  of  Virginia, 
respecting  the  right  of  Congress  to  make  internal  im- 
provements, may  change.  This  is  no  doubt  true.  They 
jnay  change  ;  they  may  become  more  hostile  to  your  inter- 
ference than  they  now  are  or  have  been.  I  believe  they 
will.  It  is  surely  not  safe  to  suppose  that  those  who  have 
heretofore  believed  that  you  have  the  right  to  make 
canals,  should  continue  always  to  think  so.  All  changes 
^  opinion  will  not  necessarily  favor  or  enlarge  your  pow- 
ers. Thcie  may  be  chancres  against  you  as  well  as  for  you. 
The  States  that  were  with  you  yesterday,  may  think  dif- 
ferently to-morrow.  We  have  had  some  experience  on 
this  subject,  and  we  have  a  right  to  expect  more.  Are 
you  certain  that  Pennsyvania,  Delaware,  and  ^laiyland, 
will  always  go  with  you  ?  Sir,  there  is  a  certain  lens, 
which,  at  times,  enables  us  to  see  the  power  of  Congress 
ever  Internal  Improvements,  which,  at  other  times,  we 
cannot  discover.  That  powerful  Itns  is  our  interest.  We 
Inve  seen  enough  on  this  subject  to  establish  the  fact. 

In  this  case  we  have  not,  1  contend,  such  information  as 
would  induce  a  private  individual  to  vest  his  money  in 
the  company's  stock.  I  therefore  put  the  question  to 
gentlemen,  if  they  think  they  have  a  right,  in  purchasing 
stocks,  to  place  the  money  ik  the  United  States  in  an  un- 
dertaking where  they  would  not  venture  their  own  ?  If 
the  United  States  wish  to  make  canals,  let  them  do  it ; 
but,  if  they  pmt:hase  stocks,  let  them  buy  those  which 
are  good. 

The  gentleman  from  Virginia,  (Mr.  Nswro^)  has  ad- 
dressed an  argument  to  tlie  committee,  which  oeserves  a 
reply.  He  tells  us,  that,  on  all  former  occaiuons,  he  has  been 
liberal  towards  Internal  Improvements,  and  that  now  we 
ought  to  be  liberal  towards  ^|p.  Libend  ?  Sir,  >vith  what  ? 
Our  own  money  Is  in  our  own  hands  ;  with  tliat  we  may 
be  as  liberal  as  we  please  ;  and  I  hope  gentlemen  have 
been  liberal  before  they  came  herc'-^and  if  this  canal  will 
be  as  pix>fitable  as  we  are  told  it  M  ill,  that  gentleman 


can  easily  persuade  the  moneyed  men  of  hit  &ai)«b. 
scribe  for  tus  stock.  liberal,  sr,  with  the  mspij: 
public.     No  doubt  that  is  veiy  easy  liboafitj. 

But  what  is  the  Eict  >  Has  the  House  aliwhat 
liberal  as  the  gentleman  supposes  }  Iita)flectibt,r£ 
New  York  asked  you  to  aid  her  in  her  great  ivIsk; 
Government  was  in  a  constitutionsl  decfine.  Vsti  k 
scrtiples  about  your  power  ;  you  were  tbeo  quite  ts«tL 
New  York,  by  her  actual  consumption^  contnbote  » 
seventh  of  your  whole  revenue.  She  iunaked  tk  c 
satisfactory  evidence  that  the  stock  would  be  prokit; 
but  you  refused  to  aid  her  with  a  single  dollir.  A$-c> 
fusing  her,  wliere  the  money  would  hsve  bceo  a^a: 
productive,  you  are  to  be  liberal,  in  puBa^  thb  ih 
purchase  stock  in  the  Dismal  Swamp  CuoL  Uk^' 
Sir,  I  admire  a  liberal  man,  and  hop^  fendeaearJ^ 
very  liberal  with  their  own  estates.  Butl do DOti^i "^ 
liberality  wliich  vests  the  public  iDooey  in  poor  kcii> 
productive  stocks.  We  must  be  Ubenl  witli  pib^  i^: 
m  buying  stock  that  nobody  else  will  Jwy.  Veiy  So 
in  vesting  the  funds  of  the  United  Stites  mcx^. 
indebted  and  broken,  if  not  bankrupt— a  coapej  t^ 
has  Iiad  thirty  years  in  which  to  tzy  their eipeiiiBe^i<^ 
now  come  here  and  ask  us  to  pay  their  debts.  *!« 
New  York  asked  you  for  aid,  she  did  not  cone  kxri 
loose,  general^  indefinite  statemente:  ihe  pwWfj 
act,  correct,  and  minute  sUtements  andesdmij^*"'* 
the  information  desirable,  in  the  most  sccuntefcra  i« 
refused  tlie  application  ,-  she  went  on ;  her  ^^* 
have  been  verified.  Her  canals  are  finidied,  ud  b^ 
some  time,  realized  about  twenty  per  cent  Atoii^ 


to  vest  your  funds  in  such  an  uiidertalaiig,  ™ 
mation,  I  hope  the  ^ntlcman  will  notaippwe^*'*' 
oppose  tliis  bill  from  illiberality.  ^ 

indeed,  sir,  this  work  is  one  ia  which  yw«F®^ 
engage  with  your  present  infiwmation.  I  *PJ™jg^ 
friends  of  Internal  Improvements ;  do  not  w«J"  ^ 
apply  the  public  money  ;  do  not  set  upon  t^ 
formation.  If  you  will  aid  these  works, ippD  ,^ I, 
of  the  United  States  judiciously,  ^^^^^i 
necra ;  make  accurate  surveys  from  l^  Jz?!,^ 
to  Georgia.  The  object  is  a  giejt  ^^^^i 
estimates,  and  proceed  on  a  plan  ^,^^,,.„^^^ 
Do  not  bring  the  cause  of  Intcrmllinp^^t, 

disrepute  by  the  manner  of  V^^^^^'^Jfj^x^ 
test  your  power,  lay  your  line  on  the  v»^  ^ji,f 
peakc  ;  wind  up  the  valley  of  the  PoWMC|«J^j^^ 
Allegany ;  cross  the  Ohio  j  and  re^^^g  fiuck 
the 
the 


Maryland.  *,«  -««.^«w«  ..^-.  jj^^_. 
and  in  a  manner  worthy  of  yourseue*  "^^.^li 
rod  shaU  smite  the  rocks  of  the  "nouJ*^*^  tincf** 
the  waters  that  gush  forth  may  ^%^  gutesccsp^ 
The  power  may  be  a  usurped  one:  «^*J^,  ^^  »* 
your  Constitution  will  be  amended;  n  «w 
may  confum  your  doubtful  authonty  -jjjodfltiJ 
How  do  you  proceed  ?  In  ^^^"^l^s,  wiH)* 
ful,  not  in  your  minds,  but  deracd  ^X  ^/TiiDd  \^ 
ask  the  friends  of  Internal  ImP"^*?^  ctf»l.  ^^^ 
way  through  New  Jersey,  in  ^«  ""^rjuiter'  *'} 
that  State  a  bonus  of  100,000  dollars lorj      ^  ^ 

you  deal  even-handed  with  l^^'^^ZLtui^^ 
crawl  through  tiie  deep^ut  of  the  ChW^  ^ 
ware  canal  T  At  the  South,  mu»  J^ytopf)'^^ 
stock,  and  become  a  creditor  to  the  compj's  ^  ^ 
bonus  to  aid  her,  and  wind  your  "^..^^tj^  ''£ 
Swamp  ?  On  what  terms  and  <^rrei&asd  f* 
on  farther  South  ?    Is  this  power  to  dc^  ^  ^^. 

the  supreme  power  of  the  S^^^^rtaceth'*^**^'  fi 
power  of  corponitions  ?  Do  not  di^  ^^  gp  o^ 
something  like  the  United  States :  empj^K  ^^  j«fK 
cers^  who  are  accountable  to  you  •  p 
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whore  you  can  g^ard  it :  construct  your  canals  so  that  in 
\v.ir  you  may  have  power  to  use  them,  and  in  peace  the 
rieht  to  employ  them  in  commerce  and  the  transportation 
of  the  mails.  Do  not  waste  vour  funds  on  canals  in  such 
a  maimer  that,  when  war  thunders  upon  your  coast,  and 
you  desire  to  employ  them  to  transport  the  means  of  de- 
fence, the  direction  shall  be  in  othcv  hands ;  and  when 
you  ask  to  convey  your  troops  to  meet  invasion,  your  Se- 
cretar)'  of  War  shall  be  told,  **  the  embankments  have 
failed,  the  walls  are  fallen,  the  locks  decayed,  and  you 
cannot  pass."  But  perhaps  it  will  be  said,  the  Chesa- 
peake and  Delaware  Canad  Company  were  also  in  debt. 
'J'nic,  you  subscribed ;  and  as  that  company  had  expend- 
ed a  larg«  sum,  '^some  hundred  tliousand  dollars'!  in  use- 
less labor,  it  may  have  been  insolvent.  But,  whether  that 
subscription  was  a  good  or  bad  one,  it  cannot  justify  the 
present. 

The  gentleman  from  Virginia  {Mr.  Mbrgek)  seemed  to 
suppose,  that,  if  we  felt  real  doubts  as  to  the  constitution- 
ality of  this  measure,  the  question  might  be  now  raised 
xwiX  discussed.  Reserving  the  question  for  a  proper  occa- 
sion, 1  must  decline  such  a  discussion,  in  a  contest  with  a 
niiier^ble  corporation.  The  power  exercised  in  this  case, 
seems  any  otfier  than  -the  power  of  making  a  canal.  It 
ivill  make  none.  It  is  a  subscription  for  stock  in  a  com- 
pany, the  tolls  of  which  are  to  be  regubted  by  the  State 
>f  Virginia,  and  whose  whole  direction  may  be  obtained 
3y  a  Williams  or  Barker,  and  placed  beyond  your  control. 

Why  should  gentlemen  ask  us  to  exercise  a  doubtful 
l>ower  in  the  most  odious  manner  ?  Yes,  sir,  you  buy  the 
3ri\-ilege  of  carrying  a  canal  tluough  New  Jersey.  You 
isk  leave  of  Virginia  to  advance  through  her  territory. 
)n  what  terms,  tat  what  sums,  are  you  to  be  allowed  to 
*^n»l  tlirough  other  States  }  Are  you  to  buy  up  charters  ? 
f  tl^ls  becomes  a  matter  of  State  finance,  rely  upon  it, 
be  bonuses  for  canals  will  soon  rise.  In  what  light  will  this 
>urchase  of  canal  companies  be  viewed  ?  There  can  be 
»ut  one  opinion  on  the  subject. 

Sir,  we  call  for  information ;  we  ask  to  have  it  in  a 
/ritten  form,  in  a  tangible  shape  ;  we  ask  for  correct  es- 
i mates;  we  ask  for  a  survey  and  chart  of  contiguous 
r^aters  to  the  canal.  We  know  that  the  canal  has  been  in 
•rogress  for  thirty  years ;  and  the  bill  before  us  tells  us 
iiat  it  is  intended  as  a  part  of  the  contemplated  canal 
ne  near  the  Atlantic  coast  Calculate  its  width  and 
epth,  and  it  appears  unfit  for  the  purpose  intended.  The 
rhole  work  must  be  torn  down.  The  canal  b  too  narrow, 
tie  locks  too  short  It  is  easy  for  gt:ntlemen,  while  en- 
uged  in  mere  Congressional  engineering,  to  say  that  the 
Luinal  is  large  enough  for  vessels  that  can  navigate  the 
ays.  But  I  would  rather  credit  the  opinion  of  practical 
;ngineeTs,  such  as  are  employed  in  constructing  the  Ra- 
tlin, the  Delaware  and  Chesapeake  canals.  Tney  state 
lat  a  canal  for  the  passage  of  the  bay  ci*afl  must  have  a 
epth  of  eight  feet  water.  They  declare  that  the  locks 
iust  be,  in  the  clear,  one  hundred  feet  long  and  twenty 
tet  wide.  This  canal,  when  completed  as  contemplated, 
r'lU  have  but  six  feet  water,  witli  locks  ninety-six  feet  long 
nd  eighteen  foet  wide.  The  Engineers  of  the  Karitun,  and 
f  tlie  Delaware  and  Chesapeake  Canal,  are  able  men  ;  the 
hicf  Oiginecr,  Judge  Wright,  for  good  sense,  science, 
nd  practical  skill,  has  no  superior,  perhaps  no  equal,  in 
le  United  States.  All  these  agree  that  these  canals  are  of 
le  proper  dimensions  for,  and  no  larger  than  is  necessary 
»r  bay  craft  They  act  accordingly.  Would  tliey  ex- 
end  their  money  to  make  the  canal  of  a  size  perfectly 
scless,  and  so  expensive  ?    If,  therefore,  their  opinion 

0  correct,  and  I  have  no  doubt  of  it,  it  is  perfectly  cer- 
kin  th.it  the  Dismal  Swamp  Canal  is  too  small  and  shallow 

1  its  dimensions.     And  if  it  be  large  enough  to  pass  the 
raft  which  can  navigate  the  Sounds  South  of  tlie  canal, 

prove  s  that  these  Sounds,  as  appears  to  be  intimated 
y  the  report  of  the  Bngiaeer  on  your  tabIC)  are  too  shoal 
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to  pass  the  vessels  which  are  proper  for  the  navigation  oif 
the  Chesapeake  and  Delaware  ba^s. 

But  the  gentleman  from  Virginia,  (Mr.  Nkwtoh)  in 
answer  to  my  inquiry  on  this  subject,  states,  that  the 
depth  of  water  in  the  canal  will  be  sufficient  for  vessels 
which  can  navigate  the  Sound  farther  South  ;  and  that  it 
is  desirable  to  employ  not  sharp,  bat  flat  bottomed  craft, 
to  increase  tlie  tonnage.  Sir,  I  must  say  that  these  scows 
are,  perhaps,  fit  craft  for  nlUd  Sounds,  shoals,  and  shoal 
canals  ;  but  I  can  assure  the  gentleman  that  fiat  bottomed 
boats  will  make  a  sad  figure  in  Delaware  bay,  and  be  of 
little  use  in  Long  Island  Sound.  If  this  canal  is  to  be  em- 
ployed as  a  part  of  a  cliain  of  Atlantic  canals,  it  is  evident^ 
that  there  must  be  a  transhipment  wit  Norfolk.  If  it  t>e 
said  that  works  of  this  description  are  convenient  to  trans* 
port  munitions  to  our  fortifications,  and  timbers  to  our  na- 
val depot,  1  deny  it :  not  of  this  description  ;  a  canal  pro- 
perly constructed  might  be.  I  deny  that  tills  is  such  a 
camd  as  this  House  ought  to  patroni2e. 

The  gentleman  says  he  has  been  liberal,  and  his  obser- 
vation leads  me  to  remark,  that  Norfolk,  in  the  desert, 
appears  to  be  a  liberal  situation.  The  Rip  Raps  are  near 
it,  Point  Comfort  is  not  distant.  Fortress  Monroe  and  Fort 
Calhuun,  as  well  as  the  Navy  Yard  at  Gosport,  are  in  iXa 
neighborlioo<l ;  and,  lastly,  the  Dismal  Swamp  Canal,  with 
its  150,000  dollars  of  stock  for  the  United  States.  Sir,  you 
may  subscribe  for  tliis  stock  -,  but,  if  you  do,  my  advice 
is,  that  you  should  be  sure  that  the  United  States  will 
receive  their  share  of  the  tolls. 

Mr  BUCHANAN  said  he  had  risen  to  make  a  few  re- 
marks, in  reply  to  the  arguments  of  the  gentleman  from 
Georgia  and  the  gentleman  from  New  York.  Each  of  the 
gentlemen  luui  disclaimed  the  intention  of  entering  upon 
the  constitutional  question ;  and  yet  both  of  them,  in  the 
course  of  their  remarlcs,  hiid  touched  upon  it  more  than 
once. 

If  there  be  any  principle  of  constitutional  law  which,  at 
this  day,  should  be  considered  as  settled,  it  is,  that  Con- 
gress have  the  power  to  aid  Internal  Improvements,  by 
subscribing  for  stock  in  companies  incorporated  by  the 
States,  'riiat  right  is  the  only  one  proposed  to  be  exercis- 
ed by  the  present  bill.  Gentlemen  talk  about  entering 
the  territory  of  a  State,  and  making  improvements  there- 
in without  its  consent.  Does  this  bill  propose  tliat  the 
General  Government  shall  enter  the  territonr  of  any  State  .\ 
that  it  shall  erect  any  toll  gates }  tliat  It  shsdl  exercise  anjy 
act  of  sovereignty  ?  or  perform  any  other  act  by  which  it 
can  possibly  come  into  collision  with"  any  State  of  this 
Union  P  Not  at  all.  It  is  a  mere  proposition  to  take  stock ; 
and  if  this  Government  cannot  do  that,  what  can  it  do  } 
Suppose,  for  the  sake  of  the  argument,  (though  he  feared 
such  a  case  was  not  very  likely  to  happen)  that  there 
should  at  any  time  be  a  surplus  of  money  ui  the  Treasury. 
Must  it  lie  idle,  useless  to  the  Government,  and  useless 
to  the  People  ?  Is  it  a  violation  of  the  Constitution  to  In- 
vest it  ?  Deplorable,  indeed,  is  our  condition,  if  we  must 
stand  still  and  g-Aze  upon  our  money,  and  have  no  power  to 
put  it  uito  circidation  for  purposes  of  public  usefulness,  by 
becoming  the  proprietors  of  stock.  I  am  not,  certain,  said 
Mr.  B.,  what  is  called  a  high  constitutional  man  {  but  yet 
I  could  never  see  how  the  Constitution  could  be  brought 
to  bear,  with  the  least  plausibility,  against  the  exercise  of 
this  power.  We  have,  already,  stock  to  the  amount  of 
7,000,000  dollars  in  the  Bank  of  the  United  SUtes ;  and 
we  have  subscribed  hberally  to  the  Delaware  and  Ches»> 
peake  Canal. 

Sir,  I  will  ask  the  gentleman  if  he  believes  k  is  correct 
to  bring  the  grievances  of  New  York  upon  this  floor  }  Is 
it  wi^e — is  it  statesman-like  to  say,  that,  because  the  Go- 
vernment, six  or  seven  years  ago,  wiis  in  a  state  of  em* 
barrassment,  and  unable  to  aid  the  New  York  canal,  that 
it  is  therefore  never  to  aid  any  work  of  general  import* 
sncc  within  the  limits  of  any  other  State  ?    Dcfes  ttUt 
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gentleman  think  that  New  York  will  never  agree  to  help 
any  of  her  sinter  States,  because  this  OoTemment  was 
unable  to  help  her  }  Sir,  1  believe  better  things  of  the 
State  of  New  York.  I  have  a  high  opinion  of  her  mag- 
nanimity. I  believe  that  she  will  ever  be  ready  to  stretch 
forth  her  hand  to  her  weaker  sisters,  when  the  object  in 
view  is  of  a  character  to  promote  the  general  prosperity. 
The  gentleman  tells  us  to  do  thinn  like  the  United  States. 
He  would  have  us  to  march fit^ro  we  Atlantic  to  the  Pacific: 
to  pass,  at  a  bound,  over  the  Rocky  Mountains,  and  to 
unacitake  some  vast  system  of  Internal  Improvements 
which  should  be  worthy  of  ourselves.  The  gentleman 
from  Georgia  also  tells  us  that  he  will  never  agree  to  be- 
come a  proprietor  of  stock  in  this  little  Disniml  Swamp 
Canal.  Let  him  see  a  splendid  system,  then  he  will  go 
for  the  whole.  But,  Mr.  Chairman,  1  say  that,  with  per- 
haps one  exception,  no  Government,  in  any  part  of  the 
world,  ever  did  enter  upon  a  general  system  of  improve- 
ment of  any  kind,  and  did  not,  in  the  issue,  losie  half 
its  money.  This  Government  has  aflforded  a  striking  ex- 
ample of  the  truth  of  my  remark. 

1  am  not  for  waiting  for  any  such  system.  The  princi- 
ple of  self-interest  is  a  sufficient  excitement,  and  a  suffi- 
cient guarantee,  in  all  such  undertakings.  Let  them  be 
conducted  by  individual  enterprise :  and  when  we  enter 
in  only  as  stockholders  with  those  who  have  risked  their 
fortune  on  the  success  of  the  work  they  are  conducting, 
we  have  the  best  security  that  it  will  he  well  executed, 
and  that  our  money  will  not  be  thrown  away,  unless,  in- 
deed, the  whole  undertaking  is  to  be  one  great  fraud.  But 
1  trust  we  are  not  to  be  prevented  from  doing  right,  by 
any  apprehension  lest  a  New  York  broker  should  come  in, 
and,  by  some  stroke  of  legerdemain,  should  g«t  the  whole 
concern  into  his  own  hands.  I  hope  we  arc  not  to  be 
terrified  by  such  spectres  of  the  imagination.  The  gen- 
tleman  tells  us  not  to  exercise  a  (foubtful  power  in  an 
odious  manner.  An  odious  manner,  sir  ?  •  Rely  upon  it, 
such  interference  as  is  involved  in  a  subscription  of  stock, 
instead  of  being  odious,  is  precisely  the  most  popular 
mode  in  which  the  power  of  the  Government  can  be  ex- 
ercised. You  come  in  collision  with  no  State,  or  State 
right  You  aid  the  State  and  get  iU  gratitude  and  good 
ofpinion.  The  gentleman  has  urged  another  ai^gument, 
equally  without  foundation.  He  would  have  us  to  go  to 
work  like  brokers  :  we  must  narrowly  examine  the  stock, 
and  see  if  it  wiU  yield  six  per  cent ;  and  we  are  to  do 
nothing  that  an  inoividua]  would  not  do,  who  is  governed 
by  no  motive  but  that  of  self-interest. 

But,  sir,  so  long  as  individuals  are  certain  that  they  can 
get  six  percent,  from  any  stock  whatever,  be  assured  we 
shall  never  be  troubled  by  any  solicitations  to  subscribe. 
The  gentleman  seems  to  forget  that  Congress  should 
have  other  objects,  much  higher,  much  nobler,  much 
wiser,  in  v^ew  than  a  six  per  cent  calculation.  He  seems 
to  forget  that  an  object  which  conduces  to  the  public  de- 
fence, is  one  legitimately  within  the  scope  of  our  legisla- 
tion. We  are  sent  here  to  consult  the  best  interests  of 
the  Union,  the  prosperity  of  its  foreign  and  domestic 
commerce,  and  its  security  against  the  attacks  of  an  ene- 
my. These  objects,  sir,  we  shall  never  effect  while  we 
are  governed  by  the  cent  per  cent,  notions  of  the  gen- 
tleman from  New  York.  This  bill  stands  on  the  same 
ground  as  the  bill  fbr  a  subscription  of  stock  in  the  Dela- 
ware and  Chesapeake  Canal,  (and  the  gentleman  may 
rest  assured  that  Company  is  not  insolvent.)  I  hope,  sir, 
that  what  has  been  done  to  aid  that  great  and  useful  im- 
provement will  not  be  withheld  fW>m  the  Company  creat- 
ed by  the  Legislatures  of  Virginia  and  North  Carolina,  to 
iK:complLsh  an  object  ef  the  same  nature. 

The  ^ntleman  has  made  a  calculation,  for  the  purpose 
of  convHicin^  the  Committee  that  vessels,  such  as  might 
navigate  this  canal,  could  not  pass  along  the  Soumls, 
Wh^cU  lie  to  the  South  of  it,  on  account  of  their  shallow- 


ness. Well,  tit,  and  becauae  we  ctmiot  pts  !ii\h 
distance  to  the  St  Iifai7*8»  sre  we  nottonbxmvl 
although  it  is  certified  to  us,  by  the  Bosrd  of  Espa, 
that  vessels  can  pass  a  distance  of  onehoBditdyes 
nine  miles  South  of  the  Canal,  in  nine  feetwuer  :» 
force  of  this  argument  may  be  fek  bythefoiis 
from  Georgia,  but  I  confess  it  is  entireij  lost  Bpab. 

Mr.  HAYNBS  said,  that  he  was  obliged  to  tbefoc 
nmn  who  had  advocated  the  bi1],f<lrlnoppata'-' 
explain  more  fuUy  the  grounds  of  bb  oppOBbon  te ::  ■ 
gentleman  had  mistaken  or  misreprMested  tite  icn 
ments  he  had  expressed  when  last  up.  He  vas are: 
being  in  favor  of  a  splendid  S3rsteni  of  iotoui  isfr 
ments  ;  on  the  contraiTy  be  was  most  deddedljc^. 
to  it  He  had  confined  himself.  In  oppofiOf  tb  a:. 
consideratioiis  of  its  expediency  akne.  Tbcfcstka 
seenned  to  have  equally  mistaken  the  freliojp  vive^ 
by  which  he  was  actuated.  The  gnumd  (iriBC^*i 
had  no  reference  to  the  State  or  States  vBrFr:- 
receive  this  benefit :  he  should  oppose  it  viAi(j«i&' 
nestness,  if  the  money  w^as  to  be  expended  a  Gnqp 
The  gentleman  f5rom  Penns>lvania  had  uscdaapsje 
which  proved  too  much,  and  therefore  proR^s^^- 
nothing  at  all.  He  had  said  that  he  found  tktt  f«J 
be  a  navigation,  in  nine  feet  water,  ibrooe  kuate* 
sixty-nine  miles  ;  but,  if  the  gentleiWB  voolda»*i 
little  more  carefully,  he  would  find,  thattbosc «» 
dred  and  sixty-nine  miles  included  the  obIjw* 
PasquoUnk  river,  and  <fid  not  extend  to  the  S>ci«*5 
the  South  of  it  ^ 

It  is  not  my  intention,  said  Mr.  H.,tobfdBn-' 
any  discussion  of  the  Constitutional  quertiw,  ^^ 
to  ask  the  Conunittee,  by  what  authority  the  fo»  « 
raised  to  pay  fbr  these  shares.  The  Governnwt  ftfj^ 
ly  has  no  nrfit  to  put  its  hand  into  the  poekf^Ac^ 
citizens,  unless  it  has  the  intention  rf«PP«^!£* 
money  to  some  useful  object ;  and  it  wide  do  d*t^ 
whether  the  work  was  done  by  theimelTes  or  w  oo^ 
Now,  he  did  not  understand  that  this  C«F.^  ""Z; 
ceived  any  moneys  from  this  Canal,  tlwu^y^,^ 

in  the  management  of  the  <»n?*™  *L  i  '"(*£ 
In  answer  to  my  inquiry  for  theff  prtms,  V,"Jji-  v 
the  tolls  amount  to  ten  or  twelve  diWBWdWF 
annum.  Yet  the  Company  is  in  debt,  ind  -a^*  P 
on.  If  we  are  to  invest  our  monef  m  f^  «*^ 
with  aview  to  the  increasing  of  it;  iw'^'*-^,^ 
that  the  annual  proceeds  of  this  CanJ  ^^^, 
great  increase.  We  have  been  tc*itW«^^^. 
war,  all  the  groceries  which  supphcd  the  ^^, 
rior,  passed  through  this  canal  i  and,  x  ^^^, 
years  ago,  the  canal  would  bear  »«»^f  ^^  itf 
or  eighty  hogsheads  of  tobacco,  and  thw  "T ^j, 
rels  Sfflour.  AU  the  products  of  the  nejghW^^ 
pass  through  it  abeady,  and  yet  the  ^n^]^t> 
stand.  Believing,  therefore,  ^r^^i^i^^^' 
to  be  a  profitable  concern,  and, "  **  **J[l;»j|()bi«cJ«' 
cial  effects  are  not  so  diffused  w  torenflerj  j^. 
national  utility,  I  hope  that  we  *»«  *^-^. 
in  that  hope  I  move  that  the  Co^^^r^YNES'  !"«* 

The  question  was  taken  on  Mr.  nA»* 
and  negatived,  by  a  large  majority.       ^^Autd-  ^ 

Mr.  MERCER  said,  that  ^^^JZ^^^ 
shoidd  not  have  risen  at  all,  ^JI'^^T^i^t^f 
of  the  gentleman  from  New  York  *>ff"*!jj|,,jidJ<«« 
ticular  a  manner  to  him,  that  be  co«W^»j  ^  it 
notice  of  them.  I  W98  unfeigwdly  •T^dscc** 
gentleman  should  imagine  that  1  y^-cin-,ii^ 
of  the  constitutional  questions  <^^'^  thc>i^^ 


heartily  concur  with  other  S^'^^au^^. 
that  this  is  not  the  occaaon  on  «*y*^  s^^ 
be  brought  under  examination,  /^^^^^^uti*  *' 
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fuUy  justiftr  the  mtssinr  of  the  present  wm 
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not  suatatii  the  g^ii«nil  power  to  make  roads  and  canak, 
in  its  fullest  extent.    I  cannot  forbear  to  notice  one  in- 
consistency in  the  remarks  of  the  honorable  gentleman. 
He  says,  a  this  canal  is  to  be  as  profitable  as  its  friends 
have  contended,  there  can  be  no  difficulty  in  procuring 
subscribers  to  embark  in  it    WiU  not  the  same  argument 
apply,  with  equal  force,  to  the  application  made  to  the 
United  States  to  subscribe  to  that  great  worl^  which 
does  so  much  honor  to  the  gentleman's  own  State  }    The 
IWew  York  Canal  was  not  accomplished  by  the  exertions 
of  individuals.   It  never  could  have  been.    So  strong  was 
public  sentiment  in  opposition  to  the  undertaking,  that 
its  advocates  jeopardized  their  claims  to  popular  favor,  by 
sustaining  its  practicability.     By  the  argument  of  the 
gentleman,  the  very  necessity  which  induces  a  petition 
lor  the  aid  of  the  General  Government,  is  turned  into  a 
reason  why  it  should  be  denied.     The  memorialists  tell 
▼ou  they  have  gone  a  certain  length  towards  the  comple- 
tion of  their  undertaking,  and  that  their  means  are  ex- 
hausted.    Then,  says  the  gentleman,  the  stock  cannot 
be  valuable,  and  we  ought  not  to  aid  it  bv  our  subscrip- 
tion.    Bat  the  firiends  of  the  enterprise  msist  that  their 
stock  wUl  hereafter  be  profitable.    Then,  says  the  gen- 
tleman, there  can  be  no  difficulty  in  obtaimng  private 
subscriptions,  and  that  required  of  tlie  Govenunent  is 
unnecessary.     Why  were  not  these  arguments  urged  in 
the  case  of  the  Delaware  and  Chesapeake  Canal  ?    That 
Company,  too,  was  in  debt,  and,  according  to  the  gentle- 
man's inference,  insolvent ;  and,  therefore,  we  ought  not 
to  have  given  them  our  aid.     We  are  told  by  gentlemen 
that  we  have  no  estimates  submitted  to  us ;  no  surveys ; 
that,  when  New  York  applied  for  aid  to  her  Canal,  she 
placed  her  estimates  before  us,  and  furnished  us  with  the 
most  complete  information;  that  they  proved,  as  the 
event  has  verified,  tliat  the  Canal  would  yield  an  income 
of  twenty  per  cent    WeU,  sir,  notwithstanding  aU  these 
fair  estimates  and  accurate  surveys^  had  not  New  York 
applied  to  this  Government  for  aid  ?    The  canal  was  ex- 
pected to  yield  twenty  per  cent ;  yet  tlie  wealthy  capi- 
talists of  New  York  refused  to  subscribe  to  its  stock. 
This  Canal  is  expected  to  yield  but  ten  per  cent,  and 
yet  the  gentleman  asks,   why  do  we  not  subscribe  at 
home  }    Sir,  he  might  with  more  justice  make  the  same 
complaint  of  the  citizens  of  his  own  State :  while,  on  the 
contrary,  he  reproaches  the  Government  with  disregard- 
ing theu*  petition  for  aid. 

But,  sir,  the  fact  is  not  so.    You  have  tlic  information 
before  you  {  all  that  you  need,  to  show  that  this  work  has 
a  claim  upon  your  patronage.     Sir,  I  am  yet  to  learn  that 
there  are  abler  Engineers  any  where  to  be  fotind  than 
some  of  those  which  have  been  employed  by  the  Board 
of  Public  Works  of  Virginia.    As  to  the  misapplicatioa  of 
the  stim  now  asked  of  the  Government,  that  is  effectually 
guarded  against  in  the  third  section  of  this  bill.   The  gen- 
tleman seems  to  forget  that  it  contains  a  proviso  that  no 
part  of  the  money  which  it  appropriates  shall  be  paid,  till 
n  report  of  the  United  States'  £ngineei*s  shall  declare  that 
the  canal  can  be  rendered  a  part  of  the  internal  communi- 
cation which  is  to  be  extended  along  the  sea-board.    Sir, 
is  there  any  force  in  the  argument,  that  we  are  not  to  aid 
this  canal,  because  vesseb  which  pass  through  it  cannot 
proceed  ail  tlie  way  to  Beaufort  and  Charleston  }    The 
fixmc  objection  might  have  been  urg^  against  construct- 
ing the  Delaware  and  Chesapeake  Canal ;  it  does  not  en* 
ab!o  vessels  to  penetrate  as  fiitr  North  as  New  York.    An- 
other Canal,  through  New  Jersey,  is  necessary  for  this 
purpose.  But  this  canal,  though  it  be  not  the  whole  chain, 
IS  one  link,  and  a  very  important  one,  of  that  chain  :  a 
link  without  wliich  the  chain  would  be  incomplete.    We 
have  the  same  assurance  of  its  utility  which  we  had  in  the 
case  of  the  Delaware  and  Chesapeake  Canal.    The  gen- 
tlenrian  remarks,  with  truth,  that  interest  often  forms  tlie 
»'.'i»  through  which  thjC  powers  of  Conprrcss  are  regarded. 


An  instance  of  the  truth  of  the  remark  is  funiislied  in  the 
case  of  the  New  York  Canal.    When  New  York  ask^ 
the  aid  of  Government  in  constructing  that  canal,  it  view- 
ed the  powers  cf  the  Government  uirough  the  convex 
lens  of  which  tlie  gentleman  speaks  ;  but  now  she  turns 
towards  the  Constitution  a  concave  lens.     She  has  strong 
doubts  of  that  of  which  she  did  not  doubt  at  all  in  1811 
and  1813.     The  appropriation  in  both  instances  was  for 
lands ;  and  both  perioos  were  times  of  national  distress, 
of  non-intercourse,  and  embaigo,  of  approaching  or  of  ac- 
tual war,  accompanied  by  great  financial  embarrassment. 
And  the  application  was  resisted  as  an  improper  intrusion 
upon  a  long-tried  and  highly  expedient  system  of  manag- 
ing the  public  lands.     No  question  was  made  in  this 
House,  of  the  power  of  the  Government  to  grant  the 
lands,  if  it  were  deemed  expedient  to  do  so.     To  excite 
the  fears  of  the  House,  an  extrem&case  has  been  suppos- 
ed ;  we  have  been  told  that  a  Newt^ork  broker  may  pos- 
sibly ^t  the  whole  stock — ^the  coii^pany,  canal,  and  all, 
into  his  power.    But  surely  the  ge^leman  overlooks  the 
fact,  that  the  shares  held  by  the  St^e  of  Viii^nia,  and  by 
tlie  United  States,  should  thb  bill  prevail,  will  always  be 
sufiicient  to  g^uard  against  so  extraordinary  a  danger ;  a 
very  small  proportion  of  the  stock  will  be  held  by  indi- 
viduals.   Such  a  piece  of  maoagement  as  the  genUemau 
apprehends,  would  be  a  f^ross  fiaud.    The  broker  is  both 
to  purchase  and  to  distnbute  the  stock  in  single  shares, 
among  various  holders.     If  he  kt:pt  clear  of  the  law,  he 
might,  without  diificidty,  be  counteracted.    The  present 
request  for  our  subscription  is  the  result,  I  understand,  of 
a  unanimous  wish  of  all  the  directors  of  the  company;  and 
coninstency  requires  that  we  should  do,  in  this  case,  what 
we  did  in  the  precisely  similar  case  of  the  Delaware  and 
Chesapeake  Company.    It  is  tn\e  that  a  vessel  di'awing 
eight  feet  cannot  go  to  Beaufort,  by  the  way  of  this  ca- 
nu ;  but  what  then  ?    Does  that  prove  that  it  is  not  pro- 
per to  prepare  it  for  the  passage  of  mast  vessels  drawing 
six  feet  water  }    A  steam  boat  of  300  tons  may  not  draw 
six  feet.    And  althougli  it  be  possible  for  the  other  canals 
in  the  chain  to  float  vessels  ot  eight  feet  draft,  and  the 
navigation  of  the  Sound  may  limit  the  depth  of  this  canal 
to  six,  it  is  not  the  less  expedient  to  give  to  it  the  largest 
dimensions  of  which  it  is  susceptible. 

Mr.  HEMPHILL  moved  to  amend  the  third  section  of 
the  bill,  by  adding  thereto  the  following  proviso : 

**  And  it  is  further  provided,  That  to  cany  this  act  into 
efiect,  the  sum  of  $  150,000  is  hereby  appropriated,  to  be 
paid  out  <^any  money,  not  otherwise  appropriated.'* 

Mr.  HOFFMAN  said,  he  had  an  answer  for  one  of  the 
observations  made  by  the  gentieman  from  Virginia»  (Mr. 
MsacBH^  and  another  for  one  of  the  remarks  ^the  gen- 
tleman from  Pennsylvania,  (Mr.  BucBANAir.) 

The  gentleman  from  Virginia  alleges  that  the  fact  that 
the  New  York  canals  produce  a  profit  of  about  twenty  per 
cent,  proves  that  the  stock  of  the  Dismal  Swamp  Canal 
will  be  productive.  Sir,  if,  when  New  York  oflTered  you 
the  oppKirtuni^  of  subscribing  to  her  canal  stock,  her  ca- 
nals had  been  m  operation,  receiving  tolls  as  the  DisnMl . 
Swamp  Canal  has,  (adopting  the  correction  of  my  friend 
from  Georgia,  Mr.  Hatites,)  for  five  and  twentv  yeari^ 
and  had  been  unproductive  all  that  time,  it  would  have 
been  a  good  reason  for  refusing  the  subscription.  If  the 
New  York  Canals  are  profitable,  how  does  tnis  prove  that 
the  Dismal  Swamp  Canal  will  be,  when  it  has  been  trised* 
and  found  worth  nothing,  for  five  and  twenty  years. 

The  gentleman  from  Pennsylvanifi  alleges  tiiat  I  oiiglit 
not  to  bring  the  private  grievances  of  New  York  here.  I 
have  not  done  it,  ur ;  she  has  none.  If  New  York  has 
changed  her  opinion  since  she  came  here  for  canal  aid,  it 
may  be  that  she  has  done  it  because  she  feels  mnne  re- 
spect fiir  the  judgment  of  Congress.  It  is  not  my  ar^- 
ment  that  makes  the  United  States  a  stock-jobber,  deabng 
as  a  broker.    No,  sir,  I  despbc  and  decline  the  trade*  It 
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is  the  argument  of  the  gentleman  himself,  who  is  so 
eneved  to  see  your  treasure  lie  idle,  and  corporations  suf« 
tering  for  loans  ;  and  if  he  will  make  the  United  States  a 
broker,  I  insist  that  he  should  purchase  profitable  and  not 
worthless  stocks.  If  she  will  invest  her  money  to  make 
it  productive,  she  should  not  make  investment  in  such 
ttoc^  as  even  a  broker  would  refuse,  and  no  prudent 
man  subscribe  for. 

Mr.  STEWART  said  he  rose  to  answer  one  or  two  of 
the  arguments  of  the  gentleman  from  New  York,  which 
had  not  been  noticed  by  others.  The'  principal  argument 
was,  that  this  stock  was  not  profitiible.  He  believed,  on 
the  contrarj',  it  coultl*  be  easily  demonstrated  that  this 
stock  would  be  profitable.  He  would,  however,  remind 
the  Committee,  and  the  gentleman  from  New  York,  tliat 
unless  we  complete  the  chain  of  coastwise  canals,  wliat 
we  have  done  will  prote  comparatively  uselens.  It  was 
not  to  be  expected  th^  this  canal  would  prove  profitable 
until  it  should  be  fiuisKed.  The  tolls  have  already  been 
ytry  productive,  and  ^U  be  much  more  so,  as  soon  as  the 
canal  is  opened  throif|^|iout  for  the  reception  of  vessels. 
There  can  be  no  douMithat  when  all  the  commerce  be- 
tween the  Northei-n  and  Southern  fitates  shall  pass  through 
this  canal,  it  will  be  very  profitable.  This  b  i»  reason 
why  we  should  act  upon  it^  The  freat  question,  how- 
ever, is  not  whether  the  canal  is  profitable.    Do  we  legis- 


North  «  from  one  section  ef  the  UnioBtoanail&:^ 
promote  the  great  interests  of  the  coantiT;  ti>fti«^' 
enable  the  North  to  move  at  once  to  tJieraiHi'^ 
Soutli,  in  case  of  foreign  or  domuHt  war ,-  ^  tsi 
the  influence  of  literature  and  sdenee ;  bring aapo^i 
the  Union  together ;  and  bind  us  with  H^tnti  fV 
most  enduring  character.  In  this  view,  thej  st  p«bh: 
The  only  expenditure  which  the  UaJted  Stsies  j^ 
made,  which  yields  a  pecuniaiy  profit,  is  in  stouai^ 
United  States'  Bank,  &c.  Profit !  I>o  ve  oake  t;^^ 
priations  for  the  Navy,  with  an  expectatios  titrt  it  fi  >; 
profitable  ^  Is  it  ibr  profit  that  we  legislate }  ^^isi 
IS  there  in  the  annual  appropriation  bills  vrloth  viSitts 
us  a  profit  ?  He  would  vote  for  the  bill  becaii$eitiic» 
nectcd  with  our  national  defence,  and  bccaose  iiii!|?s 
chain  of  canals  is  intended  to  be-canied  on,  peripesi, 
with  the  forts  and  fortifications;,  forming  part  of  tkri- 
tem,  and  by  fiu*  the  most  important  part  of  it  Tc^kTo 
can  only  repel  when  they  are  attacked ;  bat  br  Btuaa 
canals,  you  may  carry  your  troops  frtm  place  to  pke, 
transfer  your  military  energies  from  one  pointtotHid)ef« 
as  circumstances  may  require ;  and  present  a  banersi 
the  invading  enemy,  when  he  least  expects  it  T^/a 
his  judgment,  was  the  most  efficient  srstemefdeba 
for  a  country  like  tliis,  with  such  an  cxtensire  «-tei 
relying  for  its  defence,  not  upon  standinganoies,  kniip- 


kte  with  a  view  to  prb6t  ?    Are  we  to  make  it  a  cardinal   on  the  militia,  dispersed  throughout  the  whole  coain 
-«^-*  ^  1 :. 1.^*1.^-  *i.^ 1  ...:ii  u-  — ^£».wi^  *.^  I  ^j^Ij  g^^jj^  materials,  the  means  of  their  npid,ciia}!,»3i 

easy  concentration  and  movement,  was  creiy  tbisg.  fe 
this  principle,  he  would  vote  for  the  bill ;  notbcans^ 
would  be  profitable  ;  although  be  belieredtbtjitraiK 


|k))nt  of  inquity  whether  the  canal  will  be  profitable  to 
the  Treasuiy  ?    The  great  question  is  not  whetlier  it  will 
be  profitable,  but  is  it  necessary  to  accomplish  the  great 
national obiect  for  which  it  is  recommended — ^the  defence 
of  our  sea-rboard  ?   Is  it  necessary  to  complete  the  chain 
between  the  North  and  the  South  }    If  it  be,  we  ought  to 
go  on  with  it     He  cared  nothing  about  tlie  profit  of  the 
undertaking ;  he  was  only  anxious  to  accomplish  it  for 
great  national  purposes — for  defence  in  war,  and  com- 
merce in  peace.     1'hese  are  high  and  commanding  con- 
siderations, to  which,  as  statesmen,  we  ought  to  look ;  and 
not  to  questions  of  profit  and  loss.    Look  at  the  reports  of 
Mr.  Gallatin  ;  look  at  the  communications  from  Mr.  Cal- 
houn ;  look  at  the  reports  of  the  Board  of  Engineers;  they 
Ul  contemplate  this  chain  as  essential  to  our  national  de- 
fence.    The  country  is  not  to  be  defended  by  forts  and 
fortifications  only ;  but  by  means  of  canuls,  which  will  en- 
able us  rapidly  to  concentrate  our  forces  at  any  important 
point  where  their  presence  mlglit  be  required  for  the  de- 
fence of  our  extended  seaboaid.    The  gentleman  says  we 
did  not  aid  New  York  when  slie  came  to  Congress  for  as- 
iistance.     He  was  son*}'  for  it :  her  canals  were  calculated 
to  promote  great  national  objects,  and,  therefore,  ought 
to  have  been  aided  by  national  means.     He  would,  at  any 
time,  grant  an  appropriation  to  the  Stale  nf  Now  York,  for 
any  great  national  purpose.    If  the  Now  York  Canals  had 
been  completed  previous  to  the  late  war,  it  would  have 
been  the  means  of  saving  more  blood  and  treasure,  more 
disgrace  and  disaster  on  ttie  Noitlicrn  ii-outicr,  tlian  all  our 
forts  and  fortifications  put  together.     Do  we  make  appro- 
priations for  forts,  with  a  view  to  profit — because  tliey 
will  yield  us  six  per  cent,  interest  for  our  capital  ?   Quite 
the  contrary  :  instead  of  being  profitable,  they  are  a  con- 
stant drain  on  our  Treasury  ;  a  perpetual  source  of  ex- 
haustion.   You  must  keep  up  costly  and  decaying  arma- 
ments, and  a  standing  army,  to  prevent  their  dilapidation. 
How  is  it  in  time  of  peace  ?     Do  your  forts  and  fortifica- 
tions carry  on  your  commerce  ?    No.  In  time  of  war  can 
you  move  them  to  the  point  of  attack  ?    M'ill  they  trans- 
port your  troops  and  munitions  of  war,  pari  paaau,  with 
the  movements  of  tlie  enemy  along  youi' coast  of  four  or 
five  thousand  miles  ?    But  in  peace,  Vorts  are  worse  than 
tiseless ;  they  ai-e  a  burden  of  expense.    How  is  it  with 
re  ipect  to  canals  ?   They  are  the  channels  through  which 
your  commerce  is  conveyed,  from  the  cotton  growing  dis- 
UictB  of  the  South  tP  the  manufacturing  districts  of  the 


whole  should  be  completedTthe  result  wodd  bescis 
to  satisfy  those  who  looked  ibr  nothing  beyoal  tp^fr 
ble  investment  of  finances.  Hitherto^  unfinisbed«it«i 
it  had  yieWed  a  considerable  revenue ;  but  wtei  ct* 
pleted,  witli  the  other  links  in  this  great  cham  otcot.n^ 
nication  between  the  North  and  the  South,  from  Boflcs  j» 
the  St  Mary's,  he  bad  no  doubt  the  stock  w(raldb«fl»K 
highly  productive—equal  periwips  to  theKevJorto. 
nal,  and  sufficient  to  satisfy  even  the  gcntlcoanfnwi'W 

York  himself.  «i  a*  a/ 

The  question  was  then  token  on  the  amcndwiK « 

Mr.  HEMPHILL,  and  decided  in  the  afE^!tttlT^-.r« 

87,   oe  37.  ^  *u  hffl  u 

The  Committee  then  rose,  and  reported  tw  m 

amended.  ^'  .Mtfoi 

Mr.  EASTM.\N,  feeling  some  doubts  rc5pecto?»« 

the  provisos  in  the  bill,  moved  an  adjoumn^^ 
The  motion  was  negatived ;  tnd  the  q^^'^.'r^j^ 

the  ordering  of  the  bill  to  a  third  reading,  was  (ie.ew4u« 

in  tlie  affirmative — ^veas89,  nays  54.  ♦Ki-dreai- 

So  the  bill  was  ordered  to  be  engrossed  W  iub™ 

ing  on  Monday. 
And  the  House  adjourned. 


MoKDAT,  MAacB  13, 1826. 

DISMAL  SWAMP  CANAL 

An  engrossed  biU  "  to  authorize  the  ^"^^  i 
stock  in  the  Dismal  Swamp  Canal  Company,  «*' 

third  time.  /mthctje^** 

Mr.  UAYDEN  caUed  for  the  yeas  and  n»p  ""  ^ 
tion  of  the  passage  of  the  bill,  and  the  caU  v» 
by  the  House.  .hadlx.^"^-* 

Mr.  Pl)WELL  said,  tliat  the  y«"n"*J^  mc(»«- 
dered  upon  the  engrossment  of  tlie  bui;  "  -^  ^qu;:- 
quenUy,  it  was  not  expected  they  vouWW^,^tij. 
ed,  at  Uiis.time.  For  tlie  purpose  of  pf^i  ^^  ^J^^ivi 
man  an  opportunity  of  voting  upon  tlie  **|"»^^  ^ 
a  call  of  Uie  House.  This  motion  wa«  f^  *^^  ^f  greai 
Mr.  l^LVNGUM  said,  tins  biU  involved a^^J^^h' 
importance,  and  as  tlie  yeas  and  nays  had  uc 
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wished  cveiy  member  to  have  an  opportunity  (^  voting  on 
it  ?  amir  witlv  that  view,  wished  that  the  bill  might  be  per- 
mitted to  lie  on  the  table  until  to-morrow,  as  the  House 


represent.  My  life.  Sir,  has  been  spent  among  the  Peo- 
ple of  my  native  State ;  the  most  valued  part  m  my  poli- 
tical information  has  been  derived  from  association  and 


was  now  not  full.  The  vote  on  the  bill,  on  Saturday,  was  i  converse  with  my  fellow-citizena.  1  know  their  wants^ 
looked  upon  as  the  triumph  of  certam  principles,  and  was  and  I  feel  them  too  ;  1  know,  Sir,  that  they  wish  to  par- 
exultingly  heU  up  as  such  by  certain  prints  in  tliis  city.  '  dcipate  in  the  election  of  the  Chief  Magistrate  of  this 
Mr.  M.tlierefiire  wished  the  sense  of  tlie  House  to  be  fully  I  Uiuon,  and  that  they  are  dissatisfied  with  the  present 
expressed  on  the  question,  that  every  member  mig:ht  toe   mode  of  exprcssuig  tlicir  voice— if  expression  it  may  be 


the  nuu-k  ;  and,  to  aiford  all  of  them  this  opportunity,  he 
moved  that  the  bill  be  laid  on  the  table. 

This  motion  wasalso  negatived— ayes  69,  noes  94.  _ 

The  question  was  then  taken  on  the  passage  of  the  bill, ;  me  the  justice  to  believe,  that  1  do  so  in  a  spirit  of  kind* 
by  yeas  and  nays,  and  decided  in  the  affirmative — ye2»  \  ness  and  respect  I  siiould  do  violence  to  my  own  feel- 
102,  nayB72. 

So  the  bill  was  PAssm,  and  sent  to  the  Senate  for  con- 
currence. 

AMENDMENT  OF  THE  CONSTITOTION. 

The  House  then,  on  motion  of  Mr.  McDUFFIE,  resolv- 
ed itself  into  a  Committee  of  the  Whole,  Mr.  McLANE,  of 
Delaware,  in  the  Chair,  on  the  resolutions  for  the  amend- 
ment of  the  Constitution. 

Mr.  BRYAN  addressed  the  Committee  as  follows : 

Mr.  Chairmax  :  I  regret  tliat,  to  the  other  disadvanta- 
ges under  which  I  labor  in  addressing  the  committee  in 
this  stage  of  the  debate,  that  of  bodily  indisposition  should 
be  added  ;  but,  as  I  have  the  privilege  of  the  floor  to  day, 
I  am  determined  to  exercise  it. 

I  am  nut  desirous  to  impose  upon  this  committee  a  |  Government  powers  which  an  emergency  might  render 
general  essay  upon  the  Constitution ;  but  I  confess,  sir,  '  essential  for  the  preservation  of  the  Union.  Cases  might 
I  am  solicitous  to  explain  the  reasons  of  my  vote,  and  occur  which  I  do  not  even  wisii  to  imagine.  Must  these 
willing  to  assume  all  the  just  responsibilities  of  my  station.  I  powers  be  usurped  at  the  hazard  of  revolution  and  bloods 
In  doing  this,  as  briefly  as  1  can,  I  may  be  permitted  to   shed  ?   Must  we  sit  here  like  the  Roman  Senate  ?  quietly 

fold  our  arms,  and  await  our  desti-uction  with  dignity  ? 
or  must  we  not  rather  apply  for  these  powers  in  the  mode 
prescribed   by  the   Constitution  ?      Our   ancestors  well 
knew  that  they  could  not  pierce  the  veil  of  futurity,  and 
liel ;    my   opinions  of  men    and  measures,    erroneous  |  provide  for  events  beyond  the  ken  of  mortal  wisdom, 
tiiough  they  may  be,  are  my  own  ;  they  have  not  been  as-  •  They  provided  a  remedi/,  Sv,  for  evils  which  might  be 
sumed  by  compact  .*  and  therefore.  Sir,  I  feel  myself  at   disclosed  by  experience  and  practice ;  and  tliey  provided 


called. 

In  endeavoring  to  reply  to  the  argument  of  the  honor- 
able gentleman  from  Massachusetts,  1  hope  he  will  dtt 


ings  were  I  to  act  otherwise :  for,  although  I  differ  from 
him  materially  on  some  points,  yet,  when  I  can  agree  with 
him,  I  do  so  with  lively  satisfaction.  He  has  told  us. 
Sir,  that  it  would  be  unconstitutional  to  make  these 
amendments.  Unconstitutional !  ^ir.  This  assertion  is 
certainly  contradictory  to  experience — ^to  the  Constitu- 
tion itself;  and  the  argument  seems  to  move  in  a  circle* 
We  know.  Sir,  that  amendments  have  been  made  ;  that 
one  of  these,  the  amendment  of  18U4,  by  confining  the 
ch<nce  of  the  States,  when,  the  election  devolves  upon 
the  House  of  Reprcsentatives,  to  three,  instead  of  the  five 
highest  on  the  list  of  those  voted  for  by  the  electors,  has 
made  a  mateinal  change ;  it  impaired,  too.  Sir,  a  federal 
tive  power,  and  increased  a  popular  one.  Suppose, 
Sir,  tliat  it  should  be  necessai'y  to  vest  in  the  General 


regr.::t  my  pohtical  inexperience  and  want  of  constitution' 
al  learning ;  but,  sir,  1  derive  some  consoLition  from  the 
belief^  that,  if  I  am  inexperienced,  I  am  also  unprejudiced. 
I  have  not  been  reared  at  the  feet  of  any  political  Gama- 


liberty  to  conrect  and  amend  them  as  experience  may 
dictate.  Upon  the  subject  of  this  Constitutional  refor- 
mation I  have  earnestly  endeavorcd  to  discover  the  true 
meaning  and  spirit  of  the  Constitution,  and  am  sincerely 
desirous  to  carry  these  into  full  and  complete  effect.  God 
forbid  ttuit  I  should  ever  be  so  weak  or  so  wicked  as  to 
displace  one  stone  of  this  hallowed  temple  where  liberty 
deligiits  to  dwell,  for  any  other  purpose  than  to  secure 
her  permanent  abode.  I  most  solemnly  assure  the  com- 
mittee, that,  if  I  could  be  impelled  by  otlier  motives — 
more  especially.  Sir,  if  I  should  attempt  to  unfix  a  co- 
la mn  to  promote  party  views  or  individual  aggrandize- 
uteiit,  I  should  deem  myself  an  imitator — yes.  Sir,  an 
humble  imitator  of  the  wretch  who  appBed  the  torch 
of  destruction  to  tlie  Ephesian  temple  to  gain  an  execra- 
ble immortality. 

It  would  be  a  vain  regret.  Sir,  to  express  my  sorrow, 
that  1  cannot  spread  before  the  committee  the  rich  classi- 
cal repast  with  which  they  have  been  so  sumptuously  re- 
eled by  the  honorable  gentleman  from  Massachusetts, 
(Mr.  EvsnKTT.)  It  has  not  been  my  lot,  hke  him,  to 
breathe  the  inspiring  zephyrs  of  the  land  of  Homer  {  I 
have  not  had  my  imagination  fired,  and  my  heart  exhila- 
rated and  cnobled  by  treading  tlie  plains  of  Marathon 
and  Platea  <  1  have  not  mused  auiid  the  ruins  of  Athens, 
and  gathered  lessons  of  political  wisdom  from  tlic  silent, 
but  impressive  memorials  of  her  departed  greatness ;  nor 
has  fair  science,  **rich  with  the  spodsoftime,"iuifolded 
to  me  those  secret  treasures  which  she  could  not  con- 
ceal from  that  honorable  gentleman: 

1  come  not  here.  Sir,  from  the  Lyceum  or  the  Portico ; 
i  come.  Sir,  firom  the  Court-yards  and  cotton  fields  of 
>i^orth  Carohiia  i  and  1  come,  Sir,  to  proclaim  the  wishes 
SLSid  assert  th^  rights  of  the  People  \  have  the  honor  to 


a  security  against  amendments  proposed  fVt>m  "light  and 
transient  causes"  by  the  mode  in  which  alone  they  can  be 
effected.  The  honorable  gentleman  from  Massachusetts 
has  sought  to  draw  an  argument  in  support  of  his  position 
from  the  proviso  of  the  Mfth  article  of  the  Constitution, 
"that  no  amendment  which  may  be  made  prior  to  the 
year  1808,  shall  in  any  manner  aflTect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  article ;  and  that 
no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suffnige  in  the  Senate."  Now,  Sir,  to  my  mind, 
this  clause,  so  far  from  helping  his  argument,  militates 
most  strongly  against  it ;  it  indicates,  to  my  understand- 
ing, that  this  special  excc^ion  was  ncccssaiy  to  exempt 
from  amendment,  for  a  limited  time,  the  first  and  fourth 
clauses  mentioned  in  it,  and  to  confine  any  amendment  of 
the  federative  feature  in  the  Senate,  which  should  deprive 
a  State  of  its  equal  right,  to  the  special  case  of  the  States 
consenting  to  it  I  should,  therefore.  Sir,  most  strongly 
infer,  according  to  a  veiy  old  and  sound  nde  of  constmc- 
tion,  that  the  power  of  amendment  in  other  cases  was  to 
be  inferred.  Self-preser>-ation  is  the  primary  law  of  soci- 
eties, as  well  as  of  individuals,  and,  if  necessary,  we  must 
act  upon  it. 

The  honorable  gentleman  from  Massachusetts  seems  to 
think  that  the  powers  of  the  President  have  been  greatly 
magnified  by  my  honorable  friend  from  South  Carolina 
(Mr.  McDrrriE)  ;  he  deems  them  very  limited,  and  not 
the  proper  object  of  much  jealousy.  I  can  assure  him, 
Sir,  that  he  thinks  very  differently'  from  the  fathers  of  the 
Revolution,  and  the  frumcrs  of  this  Constitution,  and  tlie 
States  who  adopted  it.  The  powers  of  this  Executive 
Chief  excited  very  lively  apprehensions  in  the  bosoms 
of  some  of  the  purest  and  wisest  of  our  forefigithers.  Some 
thought  they  liad  an  "  awful  squinting"  at  monarchy — 
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they  imagined  that  they  could  discern  "the  diadem 
snarkUne  on  his  brow,  and  the  imperiid  purple  flowing 
inhistnun."  And  how,  Sir,  did  the  advocates  of  the 
Constitatton  endeavor  to  lull  these  apprehensions  ^  Not, 
Sir,  as  that  honorable  gentleman  has  done,  by  endeavor- 
ing to  penniade  the  People  that  his  powers  were  not 
great ;  out  that  they  were  necessary  to  give  proper  con- 
sistency and  strength  to  the  system— that  he  was  proper- 
ly checked  by  the  other  departments— that  he  was  elect- 
ed for  short  periods,  and  hable  to  impeachment— but, 
above  all,  that  tie  was  dependent  upon  the  People,  he* 
us  examine,  Sir,  a  few  of  his  constitutional  attributeb.  He 
is  the  Representative  of  his  Country,  among  the  Nations 
of  the  earth.  He  originates  treaties,  and,  with  the  advice 
of  the  Senate,  confirms  them  i  and  they  are  the  supreme 
law  of  the  land.  It  b  his  prerogative  to  receive  ambassa- 
dors, and,  with  the  advice  of  the  Senate,  to  send  them. 
He  is  Commander-in-Chief  of  the  Army  and  Navy  of  the 
United  States.  His  qualified  veto  gives  him  an  important 
agency  in  legislation  itself.  He  can  elevate  to  offices  of 
the  greatest  di^pnity^  and  emolument.  His  patronage  efn- 
braces  the  distribution  of  millions.  He  operates  upon  the 
hopes  and  fears  of  thousands.  Although  he  has  not  the 
constitutional  power  of  making  war,  yet,  by  means  of  his 
other  powers,  he  can  at  any  time  place  his  countiy  in  a 
belligerent  state.  Suppose  he  should  refuse-  to  receive 
the  British  or  French  Ambassador,  or  send  him  home 
with  contumely  and  insult.  Suppose,  under  the  act  for  the 
suppression  of  the  slave  trade,  tie  should  order  our  crui- 
sers to  capture  vessels  in  the  Mediterranean,  or  upon 
some  unfounded  suspicion.  Indeed,  Sir,  many  cases 
might  be  supposed,  when,  by  an  undue  exercise  of  aeon- 


spring  of  action,  moves  the  souL" 

active  and  vigilant,  and  may  bfc  felied  upon  as  ^iaid 

sentinel  for  its  own  preservation. 

The  framers  of  the  Constitution  weQ  knew  1^  tfe 
States  were  the  best  guaidians  of  State  nglil»-^Peb 
pie  of  popular  rights ;  it  was  only  neceaftaxy,  tfaeR&R;^ 
give  tliem,  rcspectivdy,  in  thb  fonn  of  Gov«BiBeri,sb 
quate  power,  and  their  self-love  and  interest  in^bes- 
hed  upon,  for  their  exercise  and  preservrntion:  if  thkeiBd 
be  done,  and  the  political  machine  whic^li  vas  ts  be  aw- 
ed by  these  powers  so  adjusted,  tbat  tbcjalioiililfami 
harmonious  and  salutary  action,  the  grand  object  «fi! 
Government  was  attained— they  hadtlken  ascSraca^^ 
political  movement,  whose  object  was  tttehappiaesicf  ce 
governed.    It  would  be  collateral,  Mr.  CbainBaB,  te& 
present  inquiiy,  and  would  also  be  preaumpfeBoasia  mt  a 
attempt  to  point  out  to  the  committee  the  mauyimEatos 
of  these  mixed  principles.    The  subject  befive  »  npxt 
solely  the  constitution  of  the  President  aad  Taoe  Pss- 
dent.  Was  it  to  be  supposed,  that  they  ahoiiid  hmt  agka 
these  controlling  principles  in  the  mode  of  s^poatiBf  tht 
great  officer— the  Executive  Chief  of  the  uiafakrafii 
Republic — ^whose  constitutional  action  waa  to  have  Kai- 
portant,  so  pervading  an  influence  in  the  chanctsrof  & 
Government — ^the  policy  and  the  destiny  of  the  m^ 
No,  sir,  it  was  not  to  be  expected,  nor  has  it  so  oocsred 
The  Constitution  declares  that  '*each  State  shall  appebc, 
in  such  manner  as  the  Legislature  thereof  may  ifeecti 
number  of  electors,  equal  to  the  whc^  mimhcr  of  Sec- 
tors and  Representatives  to  which  the  State  may  bees^- 
tledin  Congress,"  &c.      It  then  proceeds  to  dirct  ibr 
they  shall  meet  in  tlieir  respectirc  States^  aad  bafise  fe 


stitutional  power,  he  might  draw  upon  us  the  anger  of  a  !  President  and  Vice  President,  and  points  oat  the  nsde 
f)Kign  nation.  But,  says  the  honorable  gentleman  from  of  conducting  the  election  by  the  Electoral  Co0^es> 
Massachusetts,  the  King  of  Great  Britain  can  elevate  to 
iht  peerage  the  humblest  individual,  and  ennoble  him  and 
his  posterity.  Indeed,  Sir,  he  seemed  to  describe  the 
dazzling  honors  of  a  coronet  with  so  much  rapture,  that 
those  who  did  not  know  him  might  have  suspected  that, 
during  his  residence  abroad,  he  had  conceived  an  affec- 
tion for  what  Chatham  could  not  refuse. 

Before  I  dismiss  this  brief  examination,  sir,  lest  I  should 
be  mistaken,  I  will  take  the  liberty  to  say,  Uiat,  although 
I  believe  the  powers  of  the  President  to  be  great,  yet  I 
believe  them  to  be  necessary  for  the  safety  of  the  Repub- 
lic. What  the  jealous  statesmen  of  the  Revolution,  with 
Waslun^n  at  their  head«  have  given,  I  will  not  presume 
to  impair.  The  stress  or  intent  of  my  argument,  sir,  is 
to  show,  that  the  greater  power,  the  greater  necessity 
that  the  due  dependency  on  the  People  should  be  pre- 
served. 

I  will  admit,  sir,  that,  before  any  amendment  is  adopted, 
its  adaptation  to  the  genius  and  spirit  of  the  Government 
ought  to  be  satisfactorily  ascertained  :  for  it  is  obvious  that 
maxims  and  political  reasons,  which  would  justly  be  en- 
titled to  great  weight  when  ap])licd  to  a  consolidated 
Government,  one  and  indivisible,  such  as  Britain,  or  any 
of  the  ancient  Republics,  Avould  be  inapplicable  to  a  Go- 
vernment compounded  as  ours  is,  of  national  and  federative 
features.  They  too  often  serve  to  create  false  analogies, 
and  lead  us  astray  from  the  true  point  of  inc|uiry.  The 
checks  and  balances  of  the  British  Constitiitioti  are  con- 
trived and  intended  to  protect  and  preserve  the  King, 
Lords,  and  Commons,  who  are  all  integral  parts  of  t)ie 
same  State— different  classes  of  the  same  political  socie- 
ty. The  checks  and  balances  of  our  Constitution  are  in- 
tended to  protect  the  Union,  the  Staie$,  and  the  People. 
The  States,  according  to  the  tlieory  of  our  Constitution, 
are  independent  members  of  a  Confederacy,  and  are, 
themselves,  in  many  respects,  sovoi'eign.  Wc  must,  there- 
fore, always  keep  m  our  mind's  eye,  this  leading  and  ani- 
mating principle,  when  we  sit  in  judgment  upon  this  g^cat 
work  of  our  fathers     In  all  human  affairs,  **  self-love,  tlie 


It  seems  to  me,  Bfr.  Chairman,  that  due 

here,  by  the  word  "  Staiej"  meaaa  the  CoaiHiODaealti^- 

the  political  society — ^die  People,  ar  at  least  that  parw 

of  them  who  exercise  the  elective  franchise ;  and,tbex- 

fore,  that,  whenever  the  State  Lej^islatuTes  have  cxcr^ 

ed  the  power  of  appointing  the  electors  iaatBad  of  so^ 

directing  the  mode  in  which  the  State  diottkl  sBymr. 

them,  they  have  violated  the  tights  of  the  Peeple.  It 

would  have  been  very  easy,  if  the  power  wasintoidcdu 

be  given  to  the  Legislatures,  to  have  used  ekjueato"* 

plainly  indicative  of  such  an  intent— and  the  inferaicetlar 

they  would  have  done  so,  is  rendered  to  ray  mbd  'vKsfy 

ble,  by  recurring  to  the  first  clause  of  the  tlod  stOmn 

which  prescribes  the  mode  of  electiiig  Senaton-    The  ei- 

pression  there  is,  <*  The  Senate  of  the  United  Stitessfaill 

be  composed  of  two  Senaton  fh>ai  each  State,  dMsesb)' 

the  LegtshUure  theieof,"  &c     But  the  hononUe  g>eBtl^ 

man  from  Virginia,  the  second  from  that  State  vbo  ^x^ 

in  this  debate,  (Mr.  Stsvxhson)  cotitends»  aad  )u&'Bpf 

ment  Ts  silppDrted  by  the  honorable  geatlemaB  wfao}tfB^ 

diately  preceded  me,   (Mr.  EvEaarr)  that  it  is  notfioly 

Constitutional  for  tlic  Legislatures  to  exercise  ^^^"P**^ 

of  appointing  the  electors,  but  that  it  waa  evenexpertw 

they  would  do  so.     Sir,  I  do  roost  oonec^ientioosly  ^ 

frotn  these  gentlemen,  and  I  will  endearor»  by  the  iafe^ 

gence  of  tlie  Committee,  to  shew,  that,  if  thecostes^ 

rary  exposition  of  this  part  of  the  CoBStitutioii,  by  i»  » 

vocates,  is  to  be  relied  upon,  tliat  it  was  not  so  wndastow 

s^nd  explained.    If  Hamilton  And  Ifadison,  oombjofi,  ^ 

agreeing  upon  this  point,  are  entitled  to  credit,  it  *«<*• 

tended  that  the  Peopk  should  exercise  thia  porcrrfif- 

pointmcnt. 

I  refer,  sir,  to  the  "  Federalist,"  a  series  of  essays  whi- 
ten before  the  adoption  of  the  Constitutk».  by  M»ifl» 
Hamilton,  and  Jay,  for  the  purpose  of  cxphuiBng»^"^ 
commending  it  to  the  People  of  the  Uimed  Stales,  »> 
which  is  now  resorted  to^  by  all  piu^es,  as  the  «bl*« »" 
most  authoritative  exposition  of  its  true  intent  ssd©^ 
ing.    In  No.  LXVIU.,  Hamaton,  spealang-of  the  nwk  t 
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slectinf^  the  President,  nys,  ''It  was  derirable  that  the 
lense   of  the  People  should  operate  in  the  choice  of  the 
person  to  whom  to  important  a  tnist  was  to  be  confided. 
riii«    end  will  be  answered  by  committing  the  rig;htof 
making  it,  not  to  any  pre-established  body,  but  to  men 
CelectOTs)  ekoaen  fty  me  People^  for  the  special  purpose,and 
&tthe  particular  conjuncture."   "  A  small  number  of  per- 
sons (electoral  choeen  hy  their felhweitizerutwui  the  gene> 
ral  mass,  will  oe  most  hkely  to  possess  the  information  and 
disceminent  requisite  to  so  complicated  an  investigation." 
Xhe    language  of  Mr.  Madison,  in  the  Convention  of 
Virgiliis^  which  assembled  in  1788,  for  the  purpose  of  con- 
sidering whether  they  would  adopt  this  Constitution,  is 
equally,  or  more,  clear  and  explicit.    Instead  of  the  Peo- 
ple's voting  immediately  for  President,  which  he  thought 
the  population  and  extent  of  our  territOTy  might  render 
impracticable :   "  instead  of  this,   (immediate  suflfra^) 
tJke  J^eopk  choose  the  electors— -this  can  be  done  with 
ease  and  convenience,  and  the  choice  wdl  be  more  select." 
If  we  examine  the  debates  of  this  Convention,  we  shall 
find  that  it  was  so  understood,  a]80,'by  those  who  opposed 
the  Constitution.    This  meaning  was  assumed  as  the  ba- 
sis of  argument  on  both  sides  ;  and,  if  we  reflect  a  mo- 
ment on  the  very  many  able  men  who  sat  in  that  Conven- 
tion, it  would  be  most  violent  presumption  to  say,  they 
were  mistaken,  with  all  their  talents  and  all  their  lights. 

If  we  assume,  then,  that  this  was  the  intention  of  the 
Constitution,  let  us  see  what  has  been  its  operation.  Have 
the  People  chosen  the  electors 7  I  ask  this  question,  Mr. 
Chairman,  in  the  name  of  my  constituents,  and  I  wish  an 
explicit  answer.  From  the  omission  in  the  Constitution 
to  prescribe  a  specific  mode,  (which  I  thbik  I  shall  be 
able  to  show,  if  my  strength  will  permit,  was  done  inten- 
tionally and  wisely) — ^fh>m  this  omission,  I  say,  sir,  a 
great  latitude  of  construction  and  a  great  diversity  of 

gractice  lias  originated.      In    some  States  the  Legis- 
Ltures    appoint — ^in    some  the   general  ticket  system 
prevails — m  some  few  the  district  systenv— and  in  others 
a  compound  of  some  two  or  all  of  tiiese  modes.     My  ho- 
norable friend  from  South  Carolina,  (Mr.  McDvrris)  has 
depicted  the  mischiefs  of  this  confiised  and  unsettlea  sys- 
tem, in  such  strong  and  giowing  colors,  that  I  cannot  pre- 
sume to  add  any  thing  to  their  effect    It  is  true,  sir,  that, 
by  the  present  mode,  combinations  mav  be,  and  have 
been,  formed,  which  luive  prevented  a  fair  expression  of 
the  popular  will.    The  People  are  called  upon  to  vote  a 
ticket,  (under  the  general  ticket  system,)  containing  15, 
34,  or  36  names-^to  vote  for,  to  choose  persons,  of  whom 
they  may  never  have  heard  before— of  whose  qualifica- 
tions they  have  never  had  an  opportunity  of  judging — 
whose  integritv  has  never  been  tested-^nand  if  this  ticket 
had  dropped  nom  the  clouds,  they  must  take  it  or  lose 
their  vote.      Call  you  this  ehoieet  sir  ^    I  always  thous^t, 
sir,  that  choice  involved  selection  of  one  or  more  m>m 
others—"  from  the  general  mass*'— that  it  involved  know- 
ledge, comparison,  voluntary  preference,  and  was  a  right 
of  more  or  less  value,  accordmg  to  the  importance  of  its 
object    What  temptation  and  opportunity  is  presented, 
by  this  system,  for  intrigue  and  management !    What  apa- 
thy and  indifference  are  manifested  by  the  People,  for 
such  a  feeble  and  dubious  exercise  of  tlus  great  Constitu- 
tional privilege !    Even  under  the  excitement  of  the  late 
election,  how  many  neglected  the  exercise  of  this  rig^t ! 
And,  should  it  not  be,  sir,  the  policy  of  every  wise  Go- 
vernment to  interest  its  citizens  in  its  organization  }    Un- 
der the  present  system,  how  many  worthy  citizens  re- 
main at  home,  under  the  paralyzing  influence  of  a  convic- 
tion that  they  can  do  no  good—- that  the  election  is  in  the 
hands  of  the  cunning  few,  and  that  it  is  amere  mockery  for 
them  singly — without  concert ;  without  the  animation  de- 
rived from  a  prospect  of  success,  to  pretend  to  withstand 
the  disciplined  cohorts  opposed  to  them.    This  letlurgy 
is  almost  wone  than  Action  itadf.     It  is  more  secret^ 


more  inn^ous  in  its  approaches.  It  disguises  itself  under 
the  name  of  moderation,  and  aversion  to  debate  and  strife^ 
when  it  too  often  proceeds  from  a  criminal  indifference 
to  those  lights  which  our  ancestors  bled  and  died  to  se- 
cure. Hiey  are  men  of  bunness — ^they  can't  lose  the 
chance  of  turning  a  penny  to  promote  any  public  mea- 
sure. It  would  seem,  sir,  as  if  some  of  them  had  taken^ 
in  earnest,  the  sarcastic  advice  of  the  Roman  satirist— 
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*'  Vhtufl  post  nummos. 

Let  any  man  look  abroad — throu^  the  IMon,  I  mean, 
and  deny,  if  he  can,  that  this  is  a  fiuthful  picture.  Sure- 
ly,* sir,  it  requires  no  prophetic  voice  to  warn  us  against 
so  dangerous  a  delusion.  Surely,  sir,  we  will  spare  a  little 
time  to  listen  to  the  "  Farewell  Address"  of  the  Father  of 
his  country. 

I  admit,  mr,  that  it  is  not  sufficient  to  show  the  exist- 
ence of  an  evil,  unless  it  can  be  remedied,  either  wholly 
or  partially — but,  I  insist,  sir,  that  the  adoption  of  tlie 
District  System,  as  proposed  by  the  f;ood  old  State  I  have 
the  honor,  in  part  to  represent,  so  madequately— and  a 
direct  vote,  in  Districts,  tor  President  and  Vice  Premdent, 
will  cure  the  most  alarming  of  these  evils.  The  Consti- 
tution, by  intetposing  the  electoral  colleges,  undoubtedly 
intended  that  they  should  exercise  a  sound  discretion  in 
the  choice  of  a  President — ^they  were  '*to  analyse  his 
qualifications,  and  judiciously  combine  motives  of  choice.?' 
Fed.  No.  68.  But,  sir,  the  People  of  this  country,  as  has 
been  shown  in  this  debate  and  elsewhere,  have  not  been 
content  with  simply  the  right  of  originating  the  CoUe^^es, 
even  when  committed  to  them  by  their  State  Legislii- 
tures — ^they  have  always  required  a  pledge,  or  some  evi- 
dence, of  the  Elector  or  Electors,  for  whom  they  intend- 
ed to  give  thdr  ultimate  vote,  before  they  would  give 
their  vote  to  him  or  them.  Here,  then,  sir,  the  intention 
of  the  Constitution  has  been  roanifestiy  defeated— thig 
seems  to  be  a  case  in  which  experience  suggests  amend- 
ment. The  People,  sir,  although  they  will  hear  argu- 
ment and  reason,  yet  vfm  finally  judge  for  themselves. . 
But  even  here  I  would  lay  my  hands  on  this  venerated  in- 
strument with  great  reluctance.  l*he  pure  and  enlightened 
views  of  its  framers  plead  strongly  in  its  behalf;  and  aH- 
thougfa  we  may  not  now  discover  tlie  evils  which  may  result 
fh>m  the  chan^  yet  time — ^time  and  casualty  may  disdoae 
them.  But,  sir,  as  I  believe  that  the  design  of  its  framers 
has  been  defeated,  I  would  hazard  this  amendment 

It  would  have,  sir,  I  think,  the  effect  of  rousing  the 
People  from  their  torpid  quietism ;  it  will  make  them 
feel  that  their  voice  is  heard— that  their  vote  is  felt ;  and 
the  votinp^  directly  and  immediately  for  the  man  of  their 
choice,  will  of  itself  be  productive  of  a  lively  satisfaction. 
They  will  then  know  that  their  vote  is  given  as  they  wish- 
ed it  should  be,  and  is  beyond  the  control  of  any  political 
legerdemain.  They  will  not  be  agitated  by  tiie  merits  of 
the  several  electoral  candidates,  but  their  eye  will  repose 
singly  on  the  man  of  their  ultimate  choice.  I  understand 
a  case  has  occurred  in  Maryland,  where  there  were  two 
electoral  candidates  for  the  same  Presidential  candidate, 
and  one  for  anotiier  Presidential  candidate,  and  although 
the  district  gave  a  large  majority  for  the  Presidential  can- 
didate who  had  two  friends  as  electoral  candidates,  yettUo 
third  candidate  obtained  the  greatest  plurality,  and  thus 
the  vote  of  the  district  was  given  to  tiiat  candidate  for 
the  Presidency,  against  whom  there  was  a  large  majority. 
This  cannot  happen  when  the  People  vote  directly  for 
the  Preadent.  An  honorable  genUeman  from  New  York, 
(Mr.  SToans)  has  asked  those  wbo  contend  for  this  ex- 
pression of  the  popularwill  in  this  mode — why  not  extend 
the  principle  ?  and  has  alluded  to  a  species  of  popular 
tion  which,  without  being  citizens,  is  counted  in  estimat- 
ing the  ratio  of  representation  from  the  Soutiiem  States.' 
Sir,  if  he  had  sliewn  us  that  this  amendment  would  have 
conferred  imy  additional  power  on  these  States  the  obser- 
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vatioii  would  h«ve  had  some  bearing ;  or  if  he  had  shewn 
that  they  would  have  deriTed  any  p<M3uliHr  advantag'e,  it 
wouM  have  been  more  plausibly  introduced  into  debate  f 
but  as  it  is — whatcrvcr  it  may  be-^-h  is  not  an  argument 

The  honorable  gpentlcman  irom  Virginia,  who  spoke 
first,  (Mr.  AitcHb.)  has  discoursed  with  much  State 
pride  on  the  freehold— yiva  voce  suffrage  of  Virginia. 
He  lias  told  us  that  the  mode  of  voting  by  baflot  is  a 
sneaking  way ;  that  they  "  sneak  up  to  the  polls,"  and 
that  he  would  exile  himself  if  the  freehold  qualification 
uras  abolished  in  Virginia.  Now,  Mr.  Chairman,  1  have 
understood  that  a  large  portion  of  the  citizens  of  Vii'gp> 
nia,  particuWlv  in  the  West,  are  very  anxious  to  have 
their  Constitution  amended  in  order  to  be  permitted  to 
exercise  the  elective  franchise ;  but,  perhaps,  after  the 
honorable  gentleman's  threat  to  leave  them  if  they  do, 
they  may  desist  I  imagine,  sir,  that  it  would  be  an  easy 
matter  for  any  other  State  to  gpve  her  citizens  the  same 
independence  as  the  citizens  of  Virginia  have,  by  adopt- 
ing tlie  same  mode — by  making  a  freehold  necessary  to 
vote,  and  by  protecting  that  freehold  from  the  payment 
>of  debts ;  they  mijiht  then,  sir,  be  so  independent  as  not 
only  to  tell  a  candidate  viva  voce,  that  they  would  not 
▼ote  for  him— but  also,  that  they  would  not  pay  him  a  just 
debt — and  that  too  **  viva  voce,"  sir.  But,  sir,  with  the 
,Tight  of  suffrage,  the  Constitution  has  laudably  omitted 
to  interfere ;  nor  does  this  amendment  seek  to  interfere. 
The  Constitution  has  omitted  it,  sir,  as  I  said,  for  the 
wisest  reasons. 

The  requisites  to  the  right  of  suffrage  are  verv  differ- 
ent, in  the  different  States,  and  even  in  adjoining  States ; 
in  Virginia,  as  we  have  seen,  none  but  freeholders  can 
vote— in  North  Carolina,  sir,  it  is  the  birthright  of  every 
fireman.  If,  therefore,  the  Constitution  had  attempted 
to  fix  an  uniform  rule  on  this  subject,  the  sttang«  anomaly 
might  have  been  presented  of  a  man's  voting  for  the 
highest  officer  in  the  Union,  who  could  not  vote  for  the 
lowest  State  officer.  It  might  also  have  interfered  mate- 
rially with  the  polity  of  a  State.  This  amendment,  there- 
fore, sir,  does  not  at  all  interfere  with  State  rights  :  their 
quantity  of  power  remains  the  same  :  its  ratio  of  adjust- 
ment is  not  disturbed — and  either  with  regard  to  the 
tlnion,  or  each  other,  they  preser^-e  the  same  relative 
rights.  It  will  also  prevent  the  arraying  of  State  aguinst 
State — as  the  supporters  of  the  President  will  be  dimised 
through  the  Union  ;  unreasonable  jealousies  will  thus  be 
prevented,  and  sectional  feelings  and  appellations,  against 
which  the  Father  of  his  Countri'  entertained  so  much  ap- 
prehension, win  be  deprived  of  orte  of  their  most  power- 
nilly  exciting  causes,  and  it  may  well  be  doused,  whe- 
ther any  citizen  of  any  State-,  with  an  American  feeling, 
would  not  greatly  prefer  that  the  candidate  of  his  choice 
should  be  President,  than  that  his  State  should  give  an 
undivided  vote. 

I  will  now  pass,  sir,  to  the  other  branch  of  the  propos- 
ed amendment.  Shail  the  power  of  electing  the  Presi- 
dent and  Vice  President,  in  the  last  resort,  be  taken  from 
tlie  House  of  Representatives  ?  Upon  this  amendment,  I 
confess,  sir,  I  have  entertained  g^eat  and  serious  doubts ; 

■  and  these,  sir,  hare  arisen  from  an  investigation  which  I 
have  endeavored  to  make  of  tlie  genius  and  spirit  of  our 
Constitution,  and  the  principles  of  compromise  upon  which 
it  was  founded.  I  came  to  the  conclusion  tliat  1  would 
abstain  from  this  alteration — as  far  as  I  am  concerned — at 
least  tmtil  I  have  more  lights  and  experience.  By  leaving 
it  as  it  is,  we  leave  it  .as  it  has  existed  and  flounshed  for 

.  half  a  century*,  and  as  our  ancestors  bequeathed  it  to  us. 
I  will,  however,  sir,  endeavor  to  disclose  the  reasons 
which  have  led  me  to  this  concluuon,  which  1  must  do  in 

.  a  brief  and  hurried  manner,  as  my  laboring  breast  has  al- 

Teadv  repeatedly  admonished  me  to-ceasc. 

The  first  General  Government  of  American  ori^n  was 

composed  of  that  illustrious  body,  the  Old  Contineutal 


Congress,  which  assembled  for  the  firrt  time  m  CiTDen- 
ter's  Hall,  in  Philadelphia,  on  the  5tfa  SepAeabcr,  r^4 ; 
its  object  was  to  provide  for  the  einer;^ncy  oocaacr^d 
by  the  differences  with  the  mother  countir ;  to  mitt  '^ 
resources  of  all  the  English  Colonies  ;  and  to  adopt  ssfl 
common  measures  for  the  redress  of  tb^r  grievaocn  &» 
establishment  of  their  rights,  as  their  fivtoaiioo  le^flin^d 
and  allowed.  Tlie  Delegatiaii  4if  each  Cokny  had  cfe: 
vote  ;  and  altbo'.igh  their  poweis  were  eafareed  \!i}  r< 
higlier  sanction  man  mere  recommeiidartjon,  yet  t.ctc 
were  imperial  decrees  nnore  implicitly  obeyed.  TK^r 
were,  in  fact,  nothing  more  than  a  Congress  of  A9*-i:^ 
dors.  It  was,  however,  soon  discorered,  os  tbe  enthjs- 
asm  and  zeal  for  liberty  subsided^  that  all  govertfo^ 
must  depend,  for  support  and  obedience,  apoa  por^:. 
and  must  be  able  to  address  its  mandates  to  otbe*  ra> 
sions  and  interests  than  those  of  patziotisok  and  lote  ci' 
the  public  weal.  As  early  as  June,  '76,  ineasiires  rc-r 
taken  to  form  a  Confederated  Govcmnieiit,  and  in  N<>«?:b- 
her,  *77,  Congress  solemnly  dechired,  tiiat  it  coitki  w.^  kr 
g^r  be  deferred,  but  was  essential  to  tfaeir  veiy  ex>:csc. 
as  a  free  People.  Hence  originated  the  Artides  of  i  or- 
federation,  which  were  not  finally  aidopted  by  aS  i'-- 
States  till  March,  1781.  By  these,  each  State' h^  or-, 
vote — and  that  (^stinguishing  feature  of  a  cooffdcri'c . 
government,  that  rt  operated  upon  Stat^  instesd  c^' : 
dividuals,  was  preserved.  There  were  many  c^  -  ur- 
fects,  unnecessary  here  to  be  enumerated — in  a  w«rl  / 
was  justly  termed  "a  rope  of  sand,"  and  a  vaan  i.  .: 
getic  government  was  loudly  deniandJed  by  the  w-a&t'  ^^ 
wishes  of  the  American  People* 

I  will  not  impose  upon  the  patience  of  the  ComB.*r.  "\ 
by  attempting  to  detail  the  occurrences  vhidi  led  t<  i^r 
convention  (S*  Delegates  at  Philadelphia,  in  May,  V'' 
but,  sir,  I  <leem  it  very  material  to  a  just  cooceptMc  c?  -- 
nature  df  our  Constitution,  to  view  it  in  its  nide  oaiU  t 
and  imperfect  state— to  examine   it   in  its  profn.i^v 
shapes  through  the  Convention— at  least  those  ftA\j^  .: 
it  which  are  now  under  discussion.     This  C-OBveotRTL  i.^ 
had  several  plans  before  them  ;  one  propoiwdby  Lc->  : 
Randolph  of  Virginia,  and  called  the  Vixginia  phr<  •  :. 
tliis  it  was  proposed  that  the  Presdent  aliould  be  cl  -:•  -' 
by  the  National  Legislature.     In  the  ]^an  pn^»s*-<i  •  • 
Charles  Pinckney,  of  Soutli  Carolina,  it  was  not  staii  J  .- 
what  manner  he  should  be  elected.     The  NewJr.'v 
plan,  oifered  by  ^Ir  Paterson,  proposed  that  he  sni.<j 
be  elected  by  the  Uitited  States  in  Congress.    Col  fi.'  • 
iiton's  plan  proposed  that  he  should  be  eiectcd  br  Lfc<  • 
tors,  chosen  by  the  People  in  Districts. 

By  the  draft  of  a  Constitution  repotted  by  a  Camrl"- 
of  five, '  consisting  of  Messrs.  Rutledge,  Randolph,  i^'- 
ham,  Ellsworth,  and  Wilson,  on  the  6th  Aus^st  V,  — 
was  to  be  elected  by  ballot  by  the  Legislatiire.  (tc  '  : 
4th  September  ensuing,  a  grand  Committee  of  ^t'^c, 
one  from  each  State,  to  whom  the  subject  had  bt.'-.T.- 
ferred,  reported  a  plan  by  which  the  mode,  as  it  gr«  -  • 
ly  stood  in  the  Constitution,  was  recomuiefulcd,  c'j-'^  • 
that,  if  no  one  of  the  candidates  had  a  roajority,  m  "■  • 
note  were  to  choose  from  the  fire  highest  on  the  Vtsf- 

A  motion  was  made  in  Convention  to  subsotu't  * 
House  of  Representatives  for  the  Senate,  with  ibt  -  * 
fication  of  the  Delegation  from  each  State  bavicgait^  ^  J 
vote,  (one.)  For  this  prnpoadon,  sir,  thereat..  i 
States  ;  and  against  it,  but  one—and  that  one,  Mr.  i  -•»■'*: 
man,  was  the  State  which  has  the  honor  to  be  rc^pr.-  -* 
ed  by  you,  (Delaware)  the  smallest  in  the  Can^^- 
This  brief  survey  will  show  that  this  adjuBtment  was  i**-^ 
thoroughly  considered— 

'*  Tantae  molis  erat,  condere  gentem.** 

The  proposition  that  the  Senate  should  elect,  t 
clearly  to  the  State  power  ;  and  this  quahficatii^D  i 
retained  when  it  was  transfcired  to  the  Uoose  c?  ^' 
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Accountftbility  oF  Public  OfBeerg,  bill  to  secure,  taken 

up,  76. 
propogal  to  strike  out  Sd  section,  negatived,  77. 
additional  section,  78;  amendments  thereto,  78,79. 
recommitted,  79. 
bill  resumed,  367.  * 

further  amendments,  negratived,  367,  368. 
bill,  as  amended,  ordered  to  a  third  readings,  368. 
Adjournment  of    Congress,   resolution  and    proposed 

amendment  relative  to  the,  369. 
debate  thereon,  369  to  371. 
amended  and  adopted,  371 .    See  Se$9ion, 
Agriculture,  debate  on  appointing  a  committee  on,  5  to  7. 

adopted,  7. 
Alabama,  bill  assenting  to  an  act  of,  for  improving  the 

river  Mobile,  laid  on  the  table,  51. 
debate  on  call  for  information  relative  to  vine  and 

olive  lands  in,  782,  784. 
resolution  adopted,  784. 
Alexandria,  bill  to  amend  the  charter  of,  taken  up,  667. 
motion  to  strike  out  1st  section,  providing  for  the 

sale  of  lands  for  taxes,  negatived,  667. 
to  strike  out  privilege  to  draw  lotteries,  negatived, 

667. 
laid  on  the  table,  667. 
Amendments  to  the  constitution,  relative  to  the  election 

of  President  and  Vice  President,  proposed,  16. 
debate  thereon,  16  to  19. 
referred  to  a  committee  of  nine,  19. 
report  of  committee,  and  joint  resolution  twice 

read,  51  to  53. 
debate  thereon,  77,  78,  692  to  696.^^ 
amendment  offered,  692,  693.  V- 
resolution  to  render  the  President  United  States 

ineligible  after  a  second  term,  passed  to  a  sec- 
ond reading,  19. 
debate  thereon,  374  to  384.    ^ 
former  propositions  on  this  subject,  375,  376. 
ordered  to  a  third  reading,  384. 
joint  resolution  read  a  third  time,  405. 
debate  on  its  passage,  405  to  407. 
passed  and  sent  to  the  House  of  Representatives, 

407. 
resolution  to  exclude  Members  of  Congress  from 

office,  19,  20. 
report  and  joint  resolution  thereon  read  a  second 

time,  114. 
laid  on  the  table,  704. 
Appropriation  bill,  sundry  amendments  to  the  general, 

132. 
debate  on  the  bill,  132  to  135. 
bill,  as  amended,  passed  to  a  third  reading,  135. 
for  fort  ficat ions,  proposed  amendment  to,  135. 
amendment  negatived;   bill  ordered  to  a  third 

reading,  137. 
for  Indian  Department.    See  Indian  Department. 
military,  debate  on  striking  out  sundry  items  from 

the,  344,  345. 
motion  to  strike  out  the  appropriation  for  contina- 

ing  the  Cumberland  road,  349. 
debate  thereon,  349  to  364;  negatived,  364. 
further  amendmenta,  negatived,  352,  364. 
motion  to  atrike  out  the  appropriation  for  roads 

and  canals,  364;  negatived,  365. 
bill  ordered  to  a  third  reading,  365;  passed,  366. 
Arkansap,  bill  for  a  road  In,  laid  on  the  table,  786. 
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Army,  bill  to  increase  the  compensation  of  captains  in 
the,  laid  on  the  table,  753. 

Baltimore,  bill  for  the  relief  of  sundry  citizens  of;  order* 

ed  to  a  third  reading,  51. 
Bankruptcy,  resolution  on  establishing  a  uniform  system 

of,  4. 
referred  to  the  Committee  on  Imprisonment  for 

Debt,  10. 
bill  reported,  108,  109. 

taken  up;  motion  to  postpone  indefinitely,  643. 
debate  thereon,  643,  644;  negatived,  644. 
motion  to  postpone  indefinitely,  671;    debate 

thereon,  671,  672  to  687. 
bill  laid  on  the  table,  687. 

Canal,  Dismal  Swamp.     See  Dismal  Swamp  CanaL 
Florida.     See  Florida  Canal, 
Louisville.    See  Louimnlle  Canal, 
Waahington.     See  Wtuhington  Canal. 
Capitol  and  Capitol  Square,  joint  resolution  for  the  pres- 
ervation of  the,  amended  and  recommitted, 

691,  692. 
Chambers,  Henry,  notice  of  the  death  of,  79. 
Claims  on  the  Spanith  Government,  unfavorable  report 

on  sundiy,  698. 
Coasting  trade  snd  fivheries,  bill  relative  to,  taken  up,  26. 
Columbian  College,  bill  to  exempt  the  professors,  stu* 
dents,  &C.  from  militia  duty,  amended  and  or- 
dered to  a  third  reading,  590. 
Commerce  and  Manufactures,  debate  on  creating  two 

committees,  1  to  4;  adopted,  4. 
Commerce,  protection  of.     See  Nqical  Forte, 
Committees  appointed,  4,  7,  10,  19,  23,  665,  781. 
Congress,  opening  of  the  1st  session  of  the  19th,  1. 
Constitution,  amendments  to  the.     See  Jimendmentt, 
Conversation  between  Messrs.  Randolph  and  Holmes, 

574  to  576. 
Creek  Indians.     See  Melnioeh,  Wm, 

treaty.  Senate  msi«/«  on  its  amendment  to  the  ap- 
propriation for  the,  707. 
debate  on  the  report  of  the  Committee  of  Con- 

ference  relative  to  the,  766  to  781. 
resolution  for  the  Senate  to  inn$t  on  its  amend- 
ment, 769. 
amended  and  adopted,  781. 
report  of  committee  reaumed  and  agreed  to,  785. 
Cumberland  road,  debate  on  appropriation  for  continu- 
ing the,  349  to  .364. 
bill  for  continuing,  689;  read  first  time,  691. 
bill  for  the  preservation  and  repair  of  the,  twice 

read  and  referred,  765. 
resolution  to  cede  the  road  to  the  States,  laid  on 

the  table,  765. 
Senate  refuaes  to  take  up  the  bill,  782,  784. 
call  for  information  on  the  expenses  on  the,  783* 
motion  to  take  up  the  bill,  withdrawn,  786. 
to  make  an  appropriation  for,  786. 
Customs,  debate  on  aupplementary  bill  to  establish  the 
compensation  of  officers  of  the,  687,  688. 
motion  to  lay  on  the  table,  688. 
bill  recommitted  with  amendments,  688. 

Deaf  and  Dumb,  debate  on  bill  granting  lands  to  tba 
Kentucky  Asylum  for,  371,  373. 
amendment,  371;  bill  ordered  to  3d  reading,  372. 
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De]a88U8»  Don  C.  D.t  bill  for  the  relief  of,  twice  read  Mid 
referred*  368,  369. 
resumed  and  laid  on  the  table,  697. 
Desenion,  bill  to  prevent.  36,  37. 

debate  on  filling  the  blanks,  37,  38. 
additional  section  proposed,  38. 
debate  thereon,  38  to  40$  negatived,  40. 
debate  on  the  principle  of  ihe  bill,  40  to  50. 
bill,  as  amended,  ordered  to  a  third  reading,  50. 
Discriminating  Duties,  bill  in  addition  to  an  act  concern- 
ing, 70. 
origin,  progress,  and  effect  of,  70  to  76, 
ordered  to  a  third  reading,  76. 
debate  on  abolishing  those  on  British  colonial  ves- 
sels and  their  cargoes,  576  to  589. 
referred  to  the  Committee  on  Finance,  589. 
bill  reported  and  passed  to  a  second  reading,  589, 

590 
taken  up,  708,  amended  and  laid  on  the  table, 709. 
Disnul  Swamp  Canal,  debate  on  subscribing  to  the,  710 

to  720. 
origin  and  progress  of  the,  710  to  712. 
bill  passed  and  returned  to  the  House  of  Repre- 
sentatives,  720. 
Duncan,  Lieut.  8.,  debate  on  resolution  of  the  House  of 
Representatives  relative  to,  671,  672. 
ordered  to  a  third  reading,  672. 
Duties,  discriminating.     See  DiseriminaHng  Duiiet. 
British  colonial.     See  DUeriminaiing  DtUies. 

Education  and  Internal  Improvement,  resolution  offered 

to  distribute  $3,000,000  annually  for,  77. 
Eiecutive  business;  debate  on  motion  to  proceed  to  the 
consideration  of,  135,  136. 
Chair  decides  .that  the  question  is  not  debatable 

in  public  session,  136. 
motion  negatived,  136. 
debate  renewed;  motion  carried,  137. 
Executive  Patronage,  report  of  Committee  on,  accom- 
^  panied  by  six  bills,  672. 
bills  ordered  to  a  second  reading,  672. 
bill  to  regulate  the  publication  of  the  laws,  &c. 
laid  on  the  table,  707. 
Executive  powers.    See  Panama  and  President  U,  S, 

Flaget,  B.  I.,  bill  for  the  relief  of,  ordered  to  a  third 

reading,  782. 
Florida,  bill  to  amend  acts  for  the  Territorial  Govern- 
ment of,  amendment,  642. 

debate  on  proposed  amendment  to  divorce  laws 
in,  642,  645. 

amendment  negatived,  645. 

call  for  information  on  the  compensation  to  Mem- 
bers of  the  Legislative  Council  of,  346;  con- 
curred in,  365. 

Canal,  memorial  of  the  Commissioners  of  the,  re- 
ferred, 29. 

bill  for  a  survey  and  estimate  of,  referred,  31, 32. 

bill  taken  up,  89. 

amendment  offered,  90;  debate  thereon,  90  to 
108;  negatived,  108. 

bill  ordered  to  a  third  reading,  108. 

Indians,  bill  for  the  relief  of  the,  amended  and 
passed,  784. 

Senate  insists^  but  subsequently  recedes  from  its 
amendment,  786. 

wrecks.     See  Wrecks. 
Furbes's  purchase,  bill  concerning,  debated  and  laid  on 
ihe  table,  590. 

Gaillard,  John,  annunciation  of  the  death  of,  110. 

proceedings  thereon,  110  to  112. 
Georgetown,  bill  taken  up  to  authorize  a  bridge  over 
the  Potomac  in,  706. 

amended  and  ordered  to  a  third  reading,  707. 


Habeas  Corpus,  extract  from  Journals  of  tbe  Scmteinc 

House  of  Representatives  (of  1807)  itiiliie  b 

suspending  the,  137  to  139. 
motion  to  send  to  the  Houae  of  Repreantatires 

for  a  copy  of  tbe  bill,  141$  fritbdrmvB,  \4L 
House,  lot,  &c.,in  New  Orleans,  bill  to  authorize  mole 

of,  amended  and  ordered  to  a  3d  reauijif.«3. 

Illinois,  debate  on  granting  land  to  aid  »  carnal  is,  es, 

669,  §97 
amendments,  688,  697. 
bill  amended  and  rejected,  698. 
Import  and  tonnage  duties,  debate  on  blD  fvtiket  b 
amend  the  act  relative  to,  53  to  SS, 
bill  amended  and  ordered  to  a  third  readiaf  ,  4J. 
Imprisonment  for  debt,  resolution  to  inquire  iatoiieex- 
pediency  of  aboliah'.ng,  4. 
debate  thereon,  7  to  10. 

amendment  including  a  aystem  of  bankniplc;,  V^ 
resolution,  as  amended,  adopted  10. 
committee  ordered  to  consist  of  aeveHa  IG. 
Indiana,  debate  on  bill  granting  land  to  aid  a  caaal  m» 

590  io^. 
on  amendment  offered,  704. 
bill  laid  on  the  UbW  70S' 
Indian  Department,  appropriation  biU  for,  takes  %p,^& 
motion  to  recommit;,  to  lay  on  the  table;  mp- 

tived,  367. 
bill  ordered  to  a  third  reading,  367. 
bill  to  regulate  the  salariea  of  officers  in  tke, » 
dered  to  a  third  reading,  664>  665. 
^^*N4pdian  land»  within  the  Statea.  an  MtylumUaiSit^ 
ors  and  criminals,  346  tu  349. 
resolution  authorizing  proccas  against  re»ka& 

on,  349. 
concurred  in,  366. 
Indian  title  in  Alabama,  resolution  on  tbe  sabject  af  ei- 

tinguiahing,  79;  adopted,  80. 
Internal  Improvement,  resolution  relative  to  tbe  pawea 
of  Congress  on,  20. 
resolution  offered  to  diat ribute ^,000,000  aaoaa^ 
for  education  and,  77* 

Judiciary,  debate  on  amending  tbe  acta  regulatiag  pro- 
censes,  11,  12. 

resolution  on  amending  the  Judioal  syaten,  !<>• 

to  extend  tbe  circuit  courts,  14  to  16. 

bill  to  amend  the,  passed  to  a  second  readinic,  SO. 

to  alter  tbe  time  of  holding-  the  Suprene  Com^ 
passed  to  a  second  reading,  30. 

bill  from  the  House  of  Representaiives,  luHkrto 
amend  the  Jitdicial  system,  taken  up,  409. 

second  section  and  proposed  substitute  for,  409. 

debate  thereon,  409  to  423;  amendment  adopted, 

42j. 

two  additional  sections  proposed,  423. 

debate  thereon,  424  to  463;  negatived,  463. 

motion  to  recommit  with  instructions,  463. 

debate  thereon,  463  to  525,  526  to  570;  negaiif- 
ed,  570. 

motion  to  reduce  the  number  of  additional  judgti 
to  two,  570\  negatived,  571. 

bill  reported,  and  amendment  made  id  CoBinttee 
of  the  Whole  concurred  in,  571. 

two  additional  sections  proposed;  negarivcd, ^"^ 

bill  passed,  571. 

amendment  disagreed  to  by  the  House  of  Repre- 
sentatives reconsidered,  668  to  671. 

Senate  atlheres^  671. 

message  from  tlie  House  of  Representatives  k- 
questing  a  conference,  688. 

report  of  committee  thereon,  691  • 

amendment  of  House  of  KepresentatiTes  reiatire 
to  prucesaea,  amended,  784. 

bill  laid  on  tbe  Uble,  784. 
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Kentucky  asylum.     See  Deaf  and  Ditmb. 

Lands  public.     See  Public  Lands. 

I^aii<i   warrants,  unclaimed  Kevolutionary,  19. 

debate  therenn,  21  to  23. 
Lead  in  Missouri,  bill  to  authorize  the  disiiosal  of^  twice 

read  and  referred,  408,  409. 
Louisville  canal,  deb;Ate  on  subscribinfi:  to  the^  bill  amend- 
cd,  ordered  to  a  third  reading  and  passed,  619, 

620. 

Mcintosh  Wdliam,  debate  on  reporting  a  bill  ToKthe  fol- 
lowers of,  620  to  623. 
resolution  amended  and  passed,  623. 
XtcFlierin,  (;larke,  bill  for  the  relief  of,  4. 
Maison  Kouge,  bill  taken  up,  concerning  the  claims  of, 

80. 
motions  to  postpone  indefinitely,  snd  to  recommit, 
'  81. 

^  Manufactures.     See  Commerce  and  Manufactures. 

Medical  College  in  Washington,  Senate  refuses  to  lake 
^  up  the  bill  for  establishing  a,  706. 

Merchant  vessels,  resolution  on  turnisbing  with  medi* 

cines,  69. 
Message  (annual)rrom  the  President  of  the  United  States. 
I  See  .Append'X. 

*■  relative  ta  the  trial  of  Col.  Chambers,  697. 

Military  appropriation  bill.     See  .appropriation* 
Militia  bill  laid  on  the  table,  707. 
Mobile.     See  Alabama. 

Monroe,  James,  bill  for  the  relief  of;  amended  and  order- 
ed to  a  third  reading,  764,  765. 
Senate   insists  on  its  amendment;  a  committee 
of  conference  appointed,  781. 

National  University,   President's  message  relative  there- 
to referred  to  a  committee,  33. 
Naval  Academy,  bill  for  establishing  a,  taken  up,  696. 
force,  debate  on  bill  for  employing  an  additional, 
372,  373. 
,  passed  to  a  third  reading,  373. 

Navy,  supplementary  bill  for  the  gradual  increase  of  the, 
ordered  to  a  third  reading,  709. 
call  for  information  on  the  subject  of  obtaining 
teamen  for  the,  782. 
Negro  slavery  in  South  America,  call  for  information  on, 

113. 
motion  to  postpone,  11^. 
debate  thereon,  115  to  132. 
resolution  laid  on  the  table,  132. 

Officers  of  the  Senate  elected,  10. 

of  the  Senate  and  House  of  Representatives,  bill 

to  regulate  the  compensation  of,  amended  and 

ordered  to  a  third  reading,  31. 

Ohio  landa,  proceedings  on  bill  for  quieting  purchasers, 

of,  787,  788. 

river,  debate  on,  call  for  information  relative  to 

the  removal  of  obstructions  in  the,  24,  25. 
school  lands,  debate  on  bill  to  authorize  the  sale 

of,  34  to  36,  65  to  69. 
compact  between  Ohio  and  United  States,  65  to  67. 
motions  (o  amend,  to  recommit,  69. 
bill  ordered  to  a  third  reading,  69. 
resolution  agreed  to,  25. 
Old  Point  Comfort,  committee  discharged  from  further 
consideration  of  the  state  of  the  public  works  at, 
788,  789. 
Order,  points  of,  decided,  136, 142, 405,  572,  573,  757, 
758,  759,  760,  786,  787. 

Panama  mission,  confidential  proceedings  on,  143  to  152. 
envoys  appointed,  151. 
injunction  of  secrecy  removed,  152,  346,  366. 


Panama  mission,  resolution  of  the  Committee  of  Foreign 
Relations,  152. 
debate  thereon,  152,  to  341. 
report  of  Secretary  of  State  on,  333. 
Reed,  Mr.,  asks  to  be  excused  from  voting,  341  to 

343. 
two  resolutions  offered  in  secret  session  and  with- 
drawn, ordered  to  be  inserted  on  the  journal, 
345,  346. 
debate  on  protesting  against  the  competency  of 
the  President  of  the  United  States  to  appoint 
Ministers,  384  to  404. 
resolution  modified,  404,  405;  postponed,  405. 
appropriation  bill  for,  reported,  641. 
proposed  amendment,  641,  642. 
debate  thereon,  666. 
negatived,  667. 

billordered  to  a  third  reading,  667. 
passed,  671. 
Pascagoula,  bill  for  improving  the  harbor  of,  ordered  to 

a  third  reading,  708. 
Penitentiary  in  the  District  of  Columbia,  bill  for  erecting 
a,  ordered  to  a  third  reading,  754. 
passed,  760. 
Pensioners,  bill  providing  for,  ordered  to  a  third  reading, 

28. 

committee  discharged  from  further  consideration 

of  the,  786. 

Porter,  Commodore,  call  for  proceedings  of  the  Court 

of  Inquiry  and  Court  Bfartial,  relative  to,  14.  ^ 

letter  communicated  to  the  Senate  from,  23.    " 

referred  to  Naval  Committee,  24. 

proceedings  of  courts,  and  letter  of  T.  Randall, 

referred  to  same  committee,  26,  27. 
report  of  committee,  50,  51. 
debate  thereon,  56  to  65. 
extracts  from  letters  of  Messrs.  Randall  and  Moun- 
tain, 57f  58. 
from  the  orders,  of  the  Secretary  of  the  Navy,  58, 

59. 
report  recommitted,  65. 
Post  Office  Department,  resolutions  concerning  the,  755» 

757. 
road  between  Jackson  and  Columbus,  debate  on 

repairing,  82  to  89. 
ordered  to  a  third  reading,  89. 
debate  on  resolution  for  a  survey  between  Balti- 
more and  Philadelphia,  of  a,  640,  641. 
ordered  to  a  third  reading,  641. 
passed,  643. 
President  of  the  United  States,  resolution  to  render  him 
ineligible  after  a  second  term,  19,  374,  405. 

Sassed,  407. 
ebate  on  protesting  against  bis  competency  to 
appoint  Ministers,  384  to  404. 
resolution  modified,  404,  405. 
debate  resumed,  589,  597  to  619,  623  to  640. 
laid  on  the  Uble,  642. 
President  pro  iem^  elected,  785. 
Processes.     See  Judiciary. 

Public  Buildings,  appropriation  bill  for,  amended  and 
passed,  785. 
motion  to  reconsider,  negatived,  resumed,  786. 
amendments  offered,  786. 
Chair  decides  that  they  are  not  in  order,  786. 
motion  to  recommit,  with  instructions  to  amend 
by  adding  an  appropriation  for  the  Cumberland 
Road,  786;  adopted,  787. 
to  lay  on  the  table,  786;  negatived,  787. 
bill  reported  with  amendment,  787. 
Chair  decides  in  fiivor  of  again  reading  bill,  787. 
further  amendment,  negatived,  787. 
bill  passed  and  sent  to  House  of  Representatives, 

787. 
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Public  Buildingt,  Senate  recedes  from  its  aaendmentto 

bill  for,  788. 
Poblic  lands,  debate  on  bill  to  graduate  the  price  of, 

720  to  753. 
objects  for  which  ceded  to  Federal  Government, 

720,  721. 

extracts  from  menaces  of  General  Washington, 

and   General  Hamilton's  reports  thereon,  721, 

722. 
eeision  act  of  Virginia,  737. 
bill  laid  on  the  table,  753. 
debate  on  call  for  information,  760  to  764. 
resolution  to  cede  to  the  several  Stales  laid  on 
tbe  table,  782. 
Public  money,  bill  for  the  security  of,  taken  up,  28. 
amended  and  ordered  to  a  third  reading,  30. 

Bankin,  Christopher,  message  from  the  House  of  Repre* 

sentativei,  announcing  tbe  death  of,  344. 
ReeeiTcrs  of  public  money,  amendment  of  the  House  of 
Representatives  to  tbe  bill  for  compennting, 
diMgreed  to»  789. 
Registers  and  Reoeivers  of  Land  Officep»  amendment  of 
the  House  of  RepteMntativea  to  bill  for  com- 
pensating, concurred  in,  789. 
Revolutionary  bounty  lands.    See  Land  Warrant*. 
Uoads  and  Canals,  debate  on  appointing  a  committee  on, 

negatived,  4. 
Rules  of  Courts  in  Kentucky,  resolution  to  refer  to  the 
Judiciary  Committee,  697. 
debate  thereon,  697,  698. 
modified  and  laid  on  the  table,  698. 
Rules  of  Senate,  debate  on  amendment  to,  1  to  4. 
amendment  adopted,  4. 

motion  for  rescinding  two,  525,  526,  571  to  573. 
debate  on  motion  for  an  additional,  667,  668. 
on  proposed  anoendments  to  the,  757  to  760. 
counter  resolutions,  758,  759;  laid  on  tbe  table, 

760. 
Salt,  resolution  to  repesl  the  duty  on  imported,  407. 
amended  and  adopted,  407. 
Senate  refuses  to  take  up  the  bill,  709, 710. 
Savannah,  debate  and  proceedings  on  the  bill  for  remo- 
ving obstructions  in  the  river,  407,  408. 
Seamen  in  merchant  service.    See  Merehanl  FcMeU. 
Senate  Chsmber,  commitiee  sppointed  on  the  arrange- 
ment of  the,  665. 
report  of  committee,  754^  755i  twice  read  7SS, 
Session,  resolution  to  extend  the,  781. 

motion  to  reconsider,  negatived,  782. 
Smith,  John,  motion  to  report  in  the  case  of,  negatived, 

142. 
Smuggling,  debate  on  reaolutions  relative  to,  13, 14. 

bill  for  the  aeizure  and  ssle  of  contraband  prop- 
erty ordered  to  a  third  reading,  28. 
Spirits,  debate  on  petition  for  a  prohibitoiy  duty  on  for- 
eign, 55,  56 1  referred,  56. 
State  controversies,  bill  for  deciding,  reportedt  laid  on 

the  table,  30. 
Supreme  Court,  bill  to  alter  the  time  for  holding  the^  or- 
dered to  a  third  readings  576. 

Unftnislied  business^  debate  on  transferring  to  next  ses- 
sion, negatived*  788. 


Vice  President,  observations  of  the,  on  Uie  powers  u.6 
duties  of  the  Chair,  572,  573,  759. 
withdraws  from  tbe  chair,  784. 

Washington  Canal,  bill  to  extend  tbe   width  oi  tbe, 
amended,  754. 
further  amendetS  snd  ordered  to  a  ihitd  readi'^i 

765. 
Library  Company,  bill  to  authorixe  a  lottery  iat 
the,  rejected,  754. 
Western  Collection  Districts,  debate  on  bill  to  estabiiiii, 

705,  706^  707,  7ii. 
postponed  to  next  session,  708. 
Wines,  ststement  of  imported;  referred,  27. 
Wrecks,  deb^e  on  inquiry  into  the  law  of  Florida  oa,  35. 
bill  to  annul  an  act  concerning,  amended  and  or- 
dered to  a  third  reading,  32  to  34. 

Teas  and  Nays,  on  a  Committee  on  Agriculiore,  7. 
on  bill  to  prevent  desertion,  50. 
to  secure  tbe  accountability  of  officen^  77,  ^. 
on  the  claims  of  Maison  Rouge,  81. 
on  survey  of  a  canal  route  l>etweeD  the  Athauc 

and  Gulf  of  Meiico^  108. 
on  purchaaing  Throg's  Point,  137. 
on  the  Panama  mission,  142,  144,  145, 145, 147, 
148,  149,  150,  151, 152,  366, 667,  671. 
on  continuing  the  Cumberland  Road,  364. 
on  the  appropriation  for  Roads  and  Cajial%  365. 
on  the  Kentucky  Asylum  bill,  373. 
on  rendering  the  President  inebgible  after  tLt  »e- 

cond  term,  38^  407. 
on  the  imported  salt  duty,  407. 
on  removing  obstructions  in  tbe  Savannah  rirer, 

4U& 
on  tlie  Judiciary  bill,  423, 570,  571,  671,  7G3,7A 
on  rescinding  two  rules  of  the  Senate,  572. 
on  subscribing  to  the  Louisville  canal,  620. 
on  the  competency  of  tiie  PrcsMleatio  appocst 

Ministers,  642. 
on  survey  of  a  post  road  beween  BAhimere  sed 

Philadelphia,  643. 
on  the  Bankrupt  bill,  644^  645. 
on  divorces  in  Florida,  645,  646. 
on  granting  land  in  aid  of  canal  in  ilKfi>f^  og. 
on  establishment  of  Western  Collection  D^ircif, 

TiA, 
on  improving  the  harbor  of  Pascagouls,  708. 
on  the  discriminating  duty  bill,  7u9. 
on  increasing  ihe  Navy,  709. 
on  subscribing  to  the  Diamal  S  vamp  Canal,  7^. 
on  erecting  a  penitentiary  in  the  UiSlhct  of  Ltf 

lumbia,  754,  760. 
on  the  bill  for  the  relief  of  Jamea  Monroe  76i,76a. 
on  the  repair  and  preservation  of  the  CussberJabd 

Road,  765. 
on  the  Washington  Canal,  765. 
on  extending  the  session,  781,  782 
on  the  bill  tor  the  relief  of  b.  L  Fuiret,  782. 
on  appropriationa  for  public  buildii^s.  787. 
on  motion  to  adjourn,  787. 
on  transferring  unfinished  buaineas  to  next  wtmy-. 
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Alle^fhany  river,  retolution  to  inquire  into  the  expediency 

ofaurveying  the,  1303. 
Amendment  to  the  Constitution!  relative  to  the  election 

of  President  and  Vice  President (  referred,  797. 

amended  retolution,  865. 

joint  resolution,  940.  ~^*" 

de&Sfe  oh  oMgtiial  fCTtlution,  1365  to  1376;  1378 
to  1395. 

resolution  mo^Hned,  1395. 

debate  thep^,  1397  to  U17t  1438  to  1462{1465 
to  1475r  1493  to  1504;  1521  to  1541  (  1543  to 
1553(  1555  to  15974  1635  to  1683(  1699  to 
1747;  1748  to  1753;  1830  to  1860;  1863  to 
1913;  19U  to  1930;  1931  to  3005. 

question  divided,  and  first  resolution  agreed  to, 
3004;  referred,  3005. 
^  jypond  resolution  rejected,  3005. 
'  other  amendments  proposed,  865,  1377,  1378, 
1417,  1418,  1419,  1438,  1439,  1463.  1463, 
1464,  1541,  1890,  3003;  3010;  all  referred, 
2007,  3008, 3010. 

report  thereon^  2659. 

resolution  relative  to  (be  appointment  of  Senators, 
1348;  laid  on  the  table,  1349. 

motion  to  regulate  the  time  tor  proposing  amend* 
ments,  1554, 1555. 

joint  resolution  to  render  the  President  ineligible 
after  a  second  term;  referred,  3011. 

resolution  limiting  the  age  of  Judges,  3098;  twice 
read  and  committed,  3099. 
Appointments  of  Members  of  Congress,  call  on  the  Pre- 
sident of  the  United  States  for  list  of,  868. 

debate  on  motion  to  lay  it  on  the  table,  868,  869. 
negatived,  869. 

on  the  resolution,  869  lo  871. 

motion  to  refer  to  a  committee;  negatived,  871. 

resolution  agreed  to,  871. 
Appropriation  bill,  for  payment  of  Members  of  the  House 
Representatives,  &c.,  808. 

amendment  of  the  Senate  agreed  to,  808. 

general,  taken  up,  1303. 

amendment  to  provide  for  a  Minister  to  Central 
America,  1303. 

debate  thereon,  1303  to  1305;  negatived,  1305. 

amendment  to  increase  the  salary  of  the  Postmss- 
(er  General;  withdrawn,  1306. 

for  Public  Buildings,  and  clerk  hire  in  Surveyor's 
offices;  stricken  out,  1307. 

annendment  to  increase  the  appropriation  for  sur- 
veying public  lands,  1309. 

debate  thereon,  1309  to  1320;  adopted,  1330. 

compensation  to  Reporter  of  decisions  in  Supreme 
Court  stricken  ou^  1321. 

for  foriifioations.     See  FbrtiJUations, 

for  the  military  service;  proposition  to  erect  an  ar- 
sensl  at  Vergennes,  1331;  negatived,  1332;  re- 
newed—agreed to,  1324. 

motion  to  reduce  the  appropriation  for  repaira  at 
Plymouth  Beach,  agreed  to,  1322, 

to  increase  the  appropriation  for  the  Cumberland 
road,  1332;  negatived,  1323. 

to  establish  a  School  of  Artillery,  1323;  naeatived, 
1324. 

bill  ordered  to  third  reading,  1324;  passed,  1326. 


Appropristion,  for  Naval  service  taken  up,  1346. 

debate  on  agency  for  captured  Africans,  1346  to 

1348. 
amendment  and  debate  thereon,  1347»  1348, 1352 

to  1354;  adopted,  1354. 
on  establishing  a  Navy  Yard  in  Baltimore,  1354  to 

1356;  motion  withdrawn,  1356. 
on  surveying  certain  harbors,  1356  to  1358. 
amendments  and  debate  thereon,  1357  to  1360, 
bill  ordered  to  third  reading,  1360. 
Armory,  joint  resolution  for  survey  to  locate  a  Western, 

808. 
debate  thereon,  808  to  812. 
amendment  to  extend  the  survey,  812. 
committee  reports  progress,  813, 
leave  to  sit  sgain  refused,  819. 
motion  to  refer  to  Committee  on  Military  Affairs, 

819 
debate  thereon,  829  to  831,  834,  to  837,  carried! 

837. 
further  amendment,  831 . 

resolution  on  surveying  the  Horse-Shoe  Bend, 

1747,  1748, 1753  to  1763. 
amendment  laid  on  the  table,  1763. 
Attorne)s  of  the  United  States,  debate  on  resolution  con- 
cernii  g,  1018  to  1020. 
amendments,  1019,  1030. 
resolution  adopted,  1020. 

Bahama  Bank«,  debate  on  resolutions  relative  fo  negotia- 
tions for  certain  stations  on  the,  2634  to  2638. 
resolutions  agreed  to,  2636,  2638. 
Bankrupt  System,  resolution  concerning,  867. 
Bastrop,  De,  bill  concerning  claims  of,  committed,  2606. 
Breakwater  in  the  Delaware,  resolution  to  inquire  into 
the  utility  of  a,  1149. 
debate  tliereoo,  1168,  1169. 
call  for  information  on  the  receipts  and  disburse* 

mentj  in  different  ports,  1338. 
amendment  and  debate,  1339  to  1343. 
negatived,  134*). 

deba«e  on  original  resolution,  1343,  1344;  nega- 
tived, 1344. 
reconsidered,  1350  to  1352,  1360  to  1365, 1376, 
1377;  agreed  to,  1377. 
Brownsville,  resjluiion  for  erecting  a  bridge  at,  892. 

Canal,  Chesapeake  and  Ohio.   See  Chesapeake  and  Ohio 
Canal. 
Dismsl  SwAmp.     See  Dismal  Swamp  Canal, 
Florida.  See  Florida, 

Louisville  and  PortUnd.  See  Louisville  and  Port' 
land, 
Chesapeake  and  Ohio  Canal,  memorial  relative  to  the,  re- 
ferred to  Committee  on  Roads  and  Canalii,  3005. 
Choctaw  and  Chickaaaw  Indians,  proceedings  on  bill  lor 

treating  with,  3194. 
Columbia  river,  call  for  a  former  message  relative  to,  823. 
debate  thereon,  838,  839. 
resolution  sdopted,  829. 
confidential  meisage  in  reply,  862. 
Columbian  College,  bill  to  exempt  the  professors,  stu- 
dents, &c.,  of,  from  militia  duty,  amended  and 
ordered  to  a  third  reading,  3576,  3577;  passed 
2586. 
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Commissioner  of  Customs.     See  Customs, 

Committees  on  message  appointed,  797. 

Congress,  opening  of  the  first  sesbioii  of  the  Nineteenth, 

proceedings  on  adjournment  oft  3690. 
Cooper.  Thomas,  report  and  proceedings  on  the  case  of, 

866,  867. 
Courts  of  the  United  States,  resolutions  on  the  mode  of 

regulating,  and  remarks  thereon,  799,  800. 
Creek  Indians,  call  for  correspondence  on  treaty  of  Fort 

Jackson,  with,  854. 
treaty,  message  relative  to  the,  3574. 
bill  making  appropriation  fur,  2575, 
debate  thereon,  2606  to  2623. 
ordered  to  third  reading,  2622. 
debate  on  its  passage,  2623  to  2626;  passed,  2626. 
bill  from  Senate  to  aid  ihe  removal  of,  read  a  third 

time  and  passed,  2623. 
protest  of  the  Georgia  delegation  oflfered;  refused, 

2633; read,  2625. 
debate  on  entering  protest  on  the  Journal,  26 J6, 

2627  i  agreed  to,  2627. 
Senate's  amendment  to  the  appropriation  bill  dis- 
agreed to,  2628. 
report  ol  Committee  of  Conference,  2668. 
debate  thereon,  2668  to  2687$  agreed  to,  2687. 
Cumberland  road,  debate  on  and  amendments  to  bill  for 

repairing  the,  2632,  2633,  2663. 
bill  ordered  to  third  reading,  3664. 
Customs,  debate  on  call  tor  information  on  tosses  in  the 

collection  ot,  845,  846,  853,  854,  855  to  861. 
amendments,  846,  855,  856,  858. 
resolution  passed,  as  amended,  861. 
bill  lor  establishing  a  Commissioner  of,  ordered  to 

third  reading,  3653. 
bketch  ot  debaie  on  its  passage,  3653,  2654;  laid 

on  the  table,  2654. 

Deaf  and  Dumb  As>lum  in  Kentucky,  debate  on  bill  for 
relief  ol  che,  1600  to  1604. 

amendments,  1602,  1603, 

ordered  to  third  reading,  1604;  passed,  1609. 

bill  received  from  the  Senate  with  amendments, 

1913. 

amendments  concurred  in,  1914. 
Decatur,  Mr^.,  debate  on  bill  to  compensate,  2593  to  3600, 

laid  on  the  table,  2600. 
Deoney,  Penelope,  debate  on  proposed  peniion  to,  862  to 

865. 

bill  reported,  865. 

debate  on  amendment  to,  1326  to  1S28. 

on  the  principle  oi  the  bill,  1328  to  1338. 

bill  ordered  to  third  reading,  1338. 

debaie  on  third  reading,  1344  to  1346. 

bill  passed,  1346. 
Deserters  from  French  vessels,  resolution  concerning, 

1118. 

bill  ordered  to  third  reading,  1520;  passed,  2554. 
Desertion,  debate  on  bill  for  preventing,  837  to  839. 

laid  on  the  table,  839. 
Diplomatic  addresses,  debate  on  resolution  calling  for 
certain,  2005  to  2007. 

laid  on  the  table,  2007. 

Discriminating  duties;  resolution  on  the  expediency  of 

conditionally  removing,  11 19. 
Dismal  Swamp  Canal,  debate  and  proceedings  on  call 

for  information  relative  to  the,  852,  853. 
debate  on  subscribing  for  stock,  1504  to  1521. 
letter  from  Gen.  Bernard,  1504,  1505. 
extract  from  report  of  the  Engineers,  1511  to  1513. 
proviso  on  second  section  of  bill  stricken  out,  1520. 
iiebate  resumed,  1609  to  1625. 
amendment,  1622;  bill  passed,  1625. 


Dividends.     See  Undaimed  Stock  Dividends^ 
Dry  Docks,  resolution  respecting,  2606. 

Election  laws,  report  coiicerninfr,  2634. 

of  Frebident,  &c.     See  Jimendmeni* 

Farrelly,  Patrick,  annunciation  of  the  death  of,  and  pro- 
ceedings thereon,  1057. 
Florida,  resolution  for  a  survey  of,  821. 

bill  passed,  1423. 

Indians,  debate  on  bill  for  the  renef  of.  21m  to 

2135i  3167. 2168. 

amendments,  2134,  2167. 

ordered  to  third  reading,  2168;  pasaed,  2195. 

claims,  call  for  information  on,  1368. 

bill  to  provide  for, twice  read  and  coiiimHted,3513. 

debate  on  pre-emption  rights  in,  1422  to  1428. 

bill  ordered  to  third  reading,  1428. 

debate  on  its  passage,  1439  to  1436b 

bill  passed,  1436. 

Fortifications,  debate  on  call  for  a  detailed  report  on,  SSi 
resolution  agreed  to,  883. 
debate  on  appropriation  for,  1149  to  1168. 
bill  taken  up  by  aections,  1 150. 
amendment,  1150;  negatived,  1151. 
motion  to  reduce  appropriation  for  Fort  llowoe, 

115L 

debate  thereon,  1151  to  1168. 

motion  to  strike  out  the  enacting  clause;  nep- 

tived,  1153. 
motion  to  postpone,  1169. 
debate  thereon,  1169  to  1188 j  1192  to  1208,  ac- 

gaiived  1208.  . 

debate  on  reducing    appropriation,    conliBucd, 

1219  to  1326. 
original  appropriation  carried,  1236. 
appropriation  for  repairing  Fort  Conatitotioo,  12:£. 
motion  for  purchasing  Throg'a  Neck,  1226. 
debate  thereon;  1232  to  1233;  agreed  lo,  1334. 
motion  for  appropriation  to  fortify  Savannabj  ae- 

galived,  1233. 
for  striking  out  appropriation  for  Bogue'j  P^^t 

debate  thereon,  1233  to  1337;  negatived  1237. 
bill  read  third  time,  1324;  paved,  1326. 

Gaillard,  John,  annunciation  of  the  death  d,  and  {»• 

ceedings  thereon,  1475. 
Geological  Survey,  debaie  on  call  for  eatimateol  the  a- 

pense  of  a,  819  to  821. 
resolution  rejected,  821.  ^  _ 

Ghent  Commission,  remarks  on  appropriaUoa  for,  Ijux 
Gin  and  Brandy.     See  Spirits, 
Quatemal.1,  motion  to  provide  for  a  minister  to,  1^^% 

negatived,  1305. 

Hospital  at  Louisville,  resolution  in  aupport  of  the,  SS. 
laid  ou  the  table,  927. 

Illinois  Canal,  bill  to  aid,  laid  on  the  Ublc,  2588. 
Impressment  of  Seamen,  call  for  inforroaiion  cone 

resolution  antended  and  adopted,  2667,  2668. 
Indians  in  New  York,  debate  on  inquiring  Into  the  eipc- 
diency  of  making  appropriation  fur  a  treaty  •£!», 

1597  to  1600;  1604  to  1609. 
resolution  modified,  1604. 
laid  on  the  table,  1609. 
Indian  Treaties,debatc  on  call  for  information  relative  t- 

2664,^663 
resolution  laid  on  the  table,  3666. 
Internal  improvements,  resolutiona  and  pioposed  fc*^" 
ment  of  the  Conatitytion  relative  to,  801,  &^ 
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Internal  Improvement,  on  the  expediency  of  •  general 
system  of,  861. 
bin  concerning,  1041. 

resolutions  relative  to  a  system  of,  2551  to  3553. 
laid  on  the  table,  2554. 

Judicial  System,  bill  to  amend  the,  twice  read  and  com- 
mitted,  845. 

bill  taken  up,  872. 

history  of  laws  relative  to  the,  873  to  875. 

former  propositions  to  amend  the,  875,  876. 

remarks  on  the  bill,  877  to  880. 

debate  thereon,  883  to  892. 

amendments  offered,  884,  887. 

motion  to  strike  out  first  section,  892. 

debate  thereon,  892  to  925;  927  to  939. 

resolution  on  creating  a  circuit  court  in  the  north- 
ern district  of  New  York,  939. 

debate  renewed,  940  to  998{  999  to  1018)  1020 

to  1035. 

motion  withdrawn,  1035. 

motion  to  amend  by  appointing  nine  judges  in- 
stead of  /m,  1035. 

debate  thereon,  1035  to,1040{  1042  to  1054{  ne- 
gatived, 1054. 

motion  to  reduce  the  associate  judges  to  eight, 
1054)  negatived,  1055. 

to  recommit,  1055;  modified,  1061. 

debate  thereon,  1061  to  1075;  1081  to  1095;  ne- 
gatived, 1095. 

motion  to  recommit,  with  instructions  to  engross 
for  third  reading,  1095. 

debate  continued,  1095  to  1105. 

amendment,  1105;  debate  thereon,  1105  to  1116; 
negatived,  1116. 

motion  to  add  a  proviso,  1116. 

debate  thereon,  1119  to  1125;  withdrawn,  1125. 

motion  to  recommit,  renewed,  1125;  negatived, 

1149. 

to  postpone,  1125. 

debate  thereon,  1125  to  1148;  negatived,  1148. 

bill  ordered  to  a  third  reading,  1149. 

Senate's  amendments  referred,  2303. 

report  and  debate  thereon,  2514  to  2519;  2578  to 
2586;  rejected,  2586. 

debate  on  Senate's  adhering  to  its  amendments, 
2601  to  2603;  referred,  2603. 

debate  on  asking  a  conference,  2603,  2604. 

amendments-carried,  2605. 

bill,  as  amended  by  Senate,  referred,  2627. 

Committee  reports  a  resolution  that  the  House  do 
adhere  to  its  disagreement;  2628. 

motion  to  recommit  bill,  with  instructions,  2631; 
negatived,  2632. 

debate  renewed — ^amendments,  2638. 

motions  to  adhere — to  recede,  2639. 

debate  thereon,  2639  to  2647. 

bill  postponed  indefinitely,  2648. 

motion  to  reconsider — negatived,  2658. 

Kentucky  Asylum.     See  Deaf  and  Dumb, 
Key  West,  call  for  information  of  revenue  collected  at, 

2578. 

Land  districts  in  Michigan,  bill  for  altering,  read  third 
time — motion  to  recommit,  1060. 
negatived,  1061. 
bill  passed,  1061. 

officers,  resolution  relative  to  balances  due  from, 
modified  and  adopted,  999. 
f  ^ands,  public.    See  PubUe  Landt. 
Liarche,  Francis,  debate  on  recommitting  bill  for  the  re- 
lief of,  2508  to  2510. 
bill  modified  and  recommitted,  2577. 


Lead  mines  and  salt  springs,  resolution  to  inquire  into 
the  expediency  of  sellingr*  829. 

Light-houses,  bill  for  building,  ordered  to  a  ttiird  read- 
ing, 2605. 

Louisville  hospital.    See  HoipitaU 

Louisville  and  Portland  Canal,  bill  authorizing  subscrip* 
tion  to,  laid  on  the  table,  2588. 

Matson  Rouge,  prcceedings  on  claims  of,  2605. 

bill  committed,  2606. 
Massachusetts  militia  claims,  debate  on  bill  providing 
for,  1768  to  1796;  2099  to  2133. 
resolution  to  refer  to  the  Executive,  2099;  to  the 
Treasury  Depactment,  2122;  to  the  Secretary 
of  War,  2133. 
amendments,  2128,  2132. 
resolution  to  refer  to  Secretary  of  War  laid  on  the 
table,  2510,  2511. 
Memorials,  presentation  of.    See  Rules  of  ike  Hou9e, 
Message,  debate  on  referring  that  part  which  relates  to 
exploring  the  interior,  798. 
confidential,  relative  to  Columbia  river,  862. 
on  the  new  Creek  tresty,  2574.  , 
transmitting  a  report  of  Secretary  of  the  Tressu- 
ry,  2589. 
Mexico,  debate  on  resolution  concerning  pledge  given 
by  the  minister  to,  1765  to  1768;  1798  to  1820. 
amendments,  1799, 1800, 1801, 1813, 1814, 1819, 

1820. 
resolution,  as  amended,  adopted,  1820. 
Michigan,  debate  on  the  contested  election  at,  1683  to 

1699. 
See,  also,  Land  Dielricls, 
Military  Academy,  debate  on  increasing  the  number  of 
cadeto  at  the,  1077  to  1081. 
resolution  amended  and  adopted,  1081. 
Militia,  resolution  concerning  the  discipline  of  officers 

of,  1683. 
Minister,  resolution  respecting  the  right  to  retain  money, 

in  certain  cases,  of  a,  2573. 
Monroe,  James,  debate  on  referring  to  a  select  commit- 
tee  the  claims  of,  846  to  852. 
call  for  statement  of  accounts  of,  855. 
debate  on  call  for  copies  of  certain  items  of,  1188 

to  1191. 
proceediniFs  on  reporting  bill  for   payment  of, 

2627,  2628. 
bill,  and  debate  thereon,  2628,  2629. 
proposed  amendments,  2628. 
allowance  of  interest  strickeh  out,  2629. 
motion  to  strike  out  sum  appropriated,  and  re- 
marks thereon,  2628  to  2631;  negatived,  2631. 
bill  ordered  to  third  reading,  2631. 
Senate's  amendment  disagreed  to,  2666. 
subject  resumed^-committee  of  conference^re- 

port,  2688. 
House  recedes  from  its  diMgreement,  2689. 
Mulberry  tree,  resolution  on  the  culture  of  the,  866. 

Naval  courts  martial,  proceedings  on  call  for  information 
relative  to,  798.  799,  800,  801,  806  to  808. 
debate  on  motion  for  printing  documents,  1541  to 

1543. 
Naval  force,  debate  on  providing  an  additional,  1796  to 

1798. 
bill  amended,  and  ordered  to  third  reading,  1798. 
School,  bill  for  establishing  a,  twice  read  and 

committed,  1055, 1056. 
resolutions  of  the  Legislature  of  Maryland,  rela- 
tive to,  referred,  1308,  1309. 
Navy  timber,  resolutions  concerning,  1041. 
amended  and  adopted,  1056,  1057. 
yard  at  Philadelphia,  debate  on  inquiring  into  the 
expediency  of  discontinuing  the,  1930,  1931. 
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Navy  ytrd  at  Philadelphia,  anendment,  1931. 

joint  resolution  on  auapendin^  appropriation  for 

the,  2588. 
Joint  resolution  concerning^,  twice  read  and  laid 
on  the  table,  S658. 
Newport.     See  Public  BuUding$. 
Northwest  coaf»t,  c«ll  for  inforniation  oq  exploring  the, 

813. 
aiDcndnient— debate  thereon,  813  to  815f  nega- 
tived, 815. 
resolution  adopted,  815. 

Offieers  of  the  H.  R.  elected,  796. 

Order,  points  of,  decided,  838,  1050,  1051, 1208, 1220, 
1238.  1240,  1241,  1244,  1350,  1353,  1261, 
1263,  1337,  1358,  1820,  3009,  2371,  2410. 
2457,  2458,  2509,  2510,  8579,  2601,  2603, 
2604,  2612.  2613,  3623,  3638,  3639,  3643, 
3644,  3647,  3673. 

Panamay  call  for  infurnistion  nn  the  proposed  nission  to, 
817;  postponed,  819. 
resolution  relative  to  a  communicatioD  through 

the  isthmus  of,  833. 
remarks  and  resolutions  concerning  the  Congress 

of,  1116,  1117|  laid  on  the  table,  1118. 
calling  for  correspondence  on  the  invitation  to, 

1191,  1193. 

former  resolution  on  same  subject,  1308(  debate 

thereon,  1308  to  1319$  1336  to  1233;  1337  to 

1363. 
amendments,  1241, 1344, 1250. 1251, 1353,  1361. 
motion  to  refer  to  a  select  coroinittee,  with  in- 
structions, 1363. 
debate  thereon,  1363  to  1301)  negatived,  1301. 
main  resolution,  as  amended,  agreed  to,  1301. 
inquiry  relative  thereto,  1428. 
bill  making  sppiopriation  for  mission  to,  twice 

read  and  committed,  1764. 
report  and  resolution  concerning,  1765. 
amendments,  3009,  2010(  debate  thereon,  2011 

to  2098. 
*     additional  reRolutions,  2029,  2098i  2166$  amend- 
ment, 2059. 
debate  continued,  2135  to  3167;  3168  to  3194; 

3195  to  2303. 
amendment,  3304;  debate  thereon,  3S04  to  3368; 

negatived,  3456. 
modification  of,  3369;  negatived,  3453. 
debate  continued,  3369  to  2490. 
further  amcndmtnlP,  3410, 2452;  negatived,  3452, 

2453. 
motion  (o  lay  resolution  on  the  table,  negatived, 

2458. 
resolution,  as  amended,  rejected,  2490. 
debate  on  the  approjTiaiion,  2490  to  3508. 
motion  to  reduce  the  appropiiation,  negatived, 

2491. 
root'On  to  strike  out  the  enacting  clause,  2491. 
debate  thereon,  2491  to  2508;  negatived,  3508. 
bill  ordered  to  a  third  reading,  3508. 
read  a  third  time,  3511. 

debate  on  its  passage,  3511  to  3514;  passed,  3514. 
resolution  declaratory  of  the  right  of  the  House 

to  express  its  opinion,  withdrawn,  3510. 
remarks  thereon,  3550,  3551. 
Penitentiary  in  the  District  of  Columbia,  debate  on  bill 
for  erecting  a,  1475  to  1491. 
sketches  of  criminal  law  in  the  District,  1476, 

1477. 
its  effects  compared  with  the  Penitentiary  system, 

1478,  1479. 
state  of  prisons  in  the  District,  1479  to  1481. 


Peoitentlary,  ttatistieal  accoaoti^  1483tol4Bi 

aketch  of  the  criminal  laws  of  Peom^lneii,  ]^ 

comparative  view  cf  the  several  ijiten^iti(<o 

149. 
new  bill,  ordered  to  third  reading,  2010. 
Perry,  Commodore,  report  and  resoluijos  ooRaoiiif 
the  remains  o^,  3601. 
subject  resumed,  3659;  resoltttioii igmdto,H 
Phillips*  Isaac,  report  on  the  memontl  of,  10S8. 
Pool,  Isaac,  debate  on  bill  fbr  the  relief  of,  irtiS,ir6i; 

rejected,  1764. 
Porter,  Commodore,  debate  on  csll  for  proceedaprtb- 
tire  to,  806  to  806;  815  to  8ir. 
resolution  agreed  to,  817. 
Postmaster  General,  debste  on  iBcresane  the  aiuT  d( 

the,  2663,  3663. 
Public  Buildings  at  Newport,  resolution  coKcrniri 

IOdO. 
in  Washington,  appropriation  for,  Mtiekeo  oK, 

lap. 

debate  on  sppropriation  for,  2655  to  M 
amendments,  3655.  2656,2658. 
bill  ordered  to  third  reading,  2658. 
Senate's  first  amendment  sidopteil,  ncoul  is- 

greed  to,  2688. 
Public  lands,  resolution  on  theezpedieneytif  fepaiii{ 

acts,  exempting  from  tazalioo,  8G3;  oeptiv^ 

in  Tennessee,  debate  snd  proceedirgi  on  itfe- 

ring  memorials  conceminji^,  1075  to  1017. 
resolution  on  the  expediency  of  illovi>§  Rtii^- 

roents  on  certain  1396,  1397. 
concerning  sales  of  rclinquiihed,  1553,  li34. 
debate  on  bill  concerning  tboK  of  noa-rcski'^ 

2660  to  3663. 
ordered  to  third  reading,  3662. 
Public  offices,  proceedings  on  bill  to  regtiiite  tk  c(C- 

pensation  of  clerks  in,  2662. 
on  increasing  the  salary  of  the  Po«!iMit»G«JJ"}« 

bill  ordered  to  third  reading,  2(163. 

Rankin,  Christopher,  anaunciat^onof  thedntim^t^ 
proceedings  thereon,  1683, 1683. 

Records  of  Diplomacy,  debate  on  call  for  ceitwif  ^^ 

lSi«' 

reaolution  amended  and  agreed  to,  1913. 
Revolutionary  officers,  petitions  in  fciTor  of,  rcfenw,?' 
bill  for  the  relief  of,  3530. 
dt bate  thereon,  3530  to  3550.  ^ 

motion  to  appropriate  1.000,000  m^  *»^' 

agreed  to,  2558. 
amendments,  2558,  3559. 
debate  continued,  2559  to  2573.  .. 

motion  to  appropriate  for  lheiMfi«»  ^'*^ 

dollars;  sgreed  to,  3573.  -, 

additional  section,  amended  snd  adopt«l,z5> 
further  amendments,  3573, 2574. 
bill,  as  amended,  reported,  2574. 
further  amendments,  0577,  2578,2589,^ 
motion  to  recommit,  2590;  Bgwd  to.  a** 
amendatory  bill  reported,  2605,  2606. 
joint  resolution,  3623,  2623. 
Pensioners,  resolution  relstiveto,  lOM- 
debate  thereon,  1058  to  1060. 
laid  on  the  table,  1060.  .       ^a 

resolution  on  amending  Uai  »»H^  "• 

adopted,  1350. 
further  resolution,  3593. 
joint  resolution,  laid  on  the  l»wf»„^;.^. 
Road  between  Jackson  and  Coluflftbua,  biB  wrcp-» 

ordered  to  third  reading,  2194. 
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Road,  debate  on  call  for  information  relative  to  Bur- 
vey  of  a  National  Soutbern,  1860  to  1862;  laid 
on  the  table,  1863. 
Koads  and  Canals,  resolutions  and  proposed  amend ments 

of  the  Constitution  relative  to,  801,  803. 
Rules  of  the  House,  debate  on  resolution  for  an  addition- 
al one  on  presentation  of  memorials,  &c.,  880 

to  883. 
withdrawn,  883. 
of  U.  S.  Courts,  motion  to  commit  resolution 

tbereon  to  a  Committee  of  the  Whole,  817. 
withdrawn,  819. 

to  refer  to  Judiciary  Committee,  818,  agreed  to, 

819. 
restrictive  resolutions,  1302. 
debate  thereon,  1302,  1303. 
amendments  of  committee  agreed  to,  2666. 
bill  read  third  time,  and  title  amended,  2666. 

Salt  Springs.    See  Lead  Mines* 
Sands,  Lieut.     See  Navai  Courts  Martial. 
School  Lands  in  Ohio,  debate  on  bill  to  authorize   the 
sale  of,  839  to  845. 
amendments,  839,  840,  841,844. 
bill  reported  as  amended,  8i0. 
ordered  to  a  third  reading,  845. 
Schools,  debate  on  bill  to  appropriate  lands  for  the  sup- 
port of,  2575,  2576. 
amendment,  2576. 
Sedition  law.     See  Cooper,  Thomaa, 
Silk.     See  Mulberry  7ree. 

Slaves  in  Florida,  debate  on  call  for  informarion  on  Span- 
ish claims  to  certain,  3008,  3009. 
resolution  modified  and  agreed  to,  2010. 
Slave  Trade,  debate  on  authorizing  committee  to  send 
for  persons  and  papers,  1491,  1493. 
committee  reports,  3688. 
debate  on  resolution,  3689,  2690. 
amendment,  3689)  negatived,  3690. 
resolution  adopted,  3690. 
Speaker  elected,  795. 

Spirits,  resolution  on  repealing  the  prohibition  to  ex- 
port foreign  in  small  casks,  823. 
resolutions  concerning  duties  on,  referred,  1331. 
debate  on  permitting  the  importation  of,  in  small 

casks,  1436  to  1438. 
bill  recommitted,  1475. 
amended  and  ordered  to  a  third  reading*  3660. 


Stenographers,  debate  on  resolution  concerning,  935, 

926. 
laid  on  the  Uble,  936. 
Stewart,  Commodore.    See  Naval  Courtt  Martial. 
Sill,  Thomas  H.,  takes  his  seat,  3005. 

Tennessee.    See  Public  Lands, 

Unclaimed  Stock  Dividends,  debate  on  resolution  re- 
specting holders  of  803,  to  806;  833  to  838. 
amendment,  834. 
motion  to  refer,  837,  carried,  838. 
inquiry  on  the  progress  of  committee,  and  reply, 

1308. 
United  States  and  South  America.    See  Mexico, 
United  States'  Attorney's.     See  Atiomeyn. 

Volunteers,  resolution  granting  rifles  to  captain  Aikin's, 
ordered  to  a  third  reading,  3586. 
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ordered  to  a  third  reading,  3653. 
Western  Armory.     See  Armory, 
Wolbert,  Lieut.     See  Nowd  Courts  Martial 
Wreckers,  debate  on  annulling  an  act  concerning,  998, 
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